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Rules  and  Regulations 


rule  1— GENERAL  PROVISIOliS 

Chapter  I — ^Administrative  Committee 
of  the  Federal  Register 

I  CFR  CHECKLISr 

1971   Issuances 

This  checklists  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  flfst  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Regiilations  Issued  to  date  during  1971. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
daily  FxoERAL  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  a^  of  Jan.  1,  1971) : 

Titl* 

4    

32    Parts: 
^690-699   . 
1600-end 


T 


Price 
$.50 

1.00 
1.00 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter    I — Civil-Service  Commission 

PART  213— EXCEPTED  SERVICE 

• '    Department  of  Justice 

Section  213.3110  is  amended  to  show 
that  an  additional  50  special  agent  po- 
sitions for  undercover  work  in  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
are  excepted  imder  Schedule  A.  Effective 
upon  publication  in  th6  Federal  Rscismt 
(3-2-71),  subparagraph  (I)  of  pfutk- 
graph  (c)  of  §  2^.3110  is  amended  as 
set  out  below. 

S  213.3110     Department  of  Justice. 

•  •  •  •  • 

(c)  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  (1)  154  special  agent  posi- 
tions for  undercover  work. 

(B  V£.C.  3301,  8302rE.O.  10577;  3  CFR  1854- 
58  Comp.,  p.  218) 

Untted  States  Civn,  Serv- 
ice COHIOSSION, 

IsEALl      James  C.^Sprt, 

Executive  Assistant  to 
the  Commisaioner$. 

[FR  Doc.71-a789   Filed  J3-1-71:8:4S   tm] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  an  additional  position  of  Confi- 
dential Assistant  to  the  Secretary  is  ex- 
cepted under  Schedule  C.  Effective  (m 
publication  in  the  Federal  Register  (3- 
2-71),subparagrah  (1)  of  paragraph  (a) 
is  amended  as  set  out  below. 

§  213^312     Department  of  the  Interior. 

(a)  Offlee  of  the  Secretary.  (1)  Four 
Ccmfidential  Assistants  and  one  Private 
Secretary  to  the  Secretary. 

•  '         •  •  *  • 

(5   tT.8.C.    9301,    3302,    E.O.    10577;    3    CFR 
1054-68  Cbmp.,  p.  218) 

United  States  Civil  Serv- 
ice COUMISSION, 

[SEAL]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.  71-2788  FUcd  3-1-71;  8:48  am] 


PART  21»— EXCEPtED  SERVICE 

Admintstrotivo  Conference  of  the 
United  States 

Section  213.3319  is  added  to  show  that 
one  position  of  Private  Secretary  to  the 
Chairman  of  the  Administrative  Confer- 
ence of  the  United  States  is  excepted 
imder  Schedule  C.  EXTective  on  publica- 
tion in  the  Federal  Register  (3-2-71), 
S  213.3319  is  added  as  set  out  below. 

§  213.3319     Adminisfrative     Conference 
of  the  United  States. 

<»>  One  Private  Secretary  to  the 
Chatiman. , 

(5    U.S.C.    8301,    3302,    E.O.    10677;    3    CFR 
1854-58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-2788  FUed  3-l-71;8:48  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Secticm  213.3332  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Administrator  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tidn  in  the  Federal  Register  (3-2-71), 
paragraph  (t)  is  added  to  i  213.3332  as 
set  out  befcm. 

§  2133332     Small  Bimmmm  Administra- 
tion. 


V 


(t)  One  Special  Alsistant  to  the  Dep- 
u^  Administrator,  i. 

(5  U.e.C.  3301.  3302,  e1>.  10577;  3  CFR  1854- 
58  Comp.,  p.  218)     .  < 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

J^ecutive  Assistant  to 
the  Commissioners. 

[TR   Dac.71-2800   Filed    8-l-71;8:48    am] 


PART  213— CXCEPTED  SERVICE 
Commission  dn  Cvil  Rights 

Section  213.3356  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Deputy  Staff  Director  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register 
(3-2-71),  paragraph  (d)  is  added  to 
§  213.3356  as  set  out  below. 

g  213.3356     Commlsalon  on  Civil  Bights. 

•  •  •  •  • 

(d)  One  Confidential  Secretary  to  the 
Deputy  Staff  Director. 

(5  U.S.C.  301.  302,  E.O.  10577;  3  CFR  1854- 
58  Comp.,  p.  218) 

thiiTBS  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[FR  Doe.71-2787 


FUed  S-l-71;8:49  am] 

V. — 


PART  213— EXCEPTED  SERVICE  . 

Ertfire  Executive  Civil  Service 

Section  213.3102  is  amended  to  permit 
appointments  under  Schedule  A  of  se- 
vertiy  handicapped  persons  upon  cer- 
tification by  counselors  of  State  Voca- 
tional Rehabilitation  agencies  and  the 
Veterans  Administration  that  such  per- 
son&  are  likely  to  succeed  in  the  per- 
formance of  their  duties.  Section 
213.3102  is  amended  by  adding  subpara- 
graph (2)  to  paragraph  (u)  as  set  out, 
below. 

§  213.3102    Entire  executive  civil  service. 

•  •  *  •  • 

(u)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by  se- 
verely handicapped  persons  who  (1)  im- 
der temirarary  appointment,  have  dem- 
onstrated their  ability  to  i>erform  the 
duties  satisfactorily;  or  (2)  are  certified 
by  counselors  of  State  Vocational  Re- 
habilitation agencies  or  the  Veterans 
Administration  aji  likely  to  succeed  in 
the  performance  of  the  duties; 
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(34  F.R.  19258.  Dec.  5.  1960.  as  amended  at 
34  P.R.  20263.  Dec.  26,  1969) 

United  States  Civil  Serv-- 
ice  coumission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.71-2872  Piled  3-1-71:8:52  am) 
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PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  in  the  Federal  CJrop  Insurance  Cor- 
poration one  position  of  Assistant  Man- 
ager Corporate  Services  is  excepted  und- 
der  Schedule  C.  Effective  on  publication 
in  the  Federal  Register  (3-2-71),  sub- 
paragraph (4) '  is  added  to  paragraph 
(g)  of  9  213.3313  as  set  out  below. 

§  213.3313     Department  of  Agriculture. 

•      ~        •  •  •  •' 

(g)  Federal  Crop  Insurance  Corpora- 
tion. •  •  * 

(4)  Assistant  Manager  Corporate 
Services. 


(5   U.S.C.   3301.   3302.   E.O.   10677;    3   CFB 
1964-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice ComfissiON,  i 
'     [seal]     James  C.  Spry,  } 
•  Executive  Assistant  to  * 
the  CoTnmissioners.  * 

|FR  Doc.71-2871  FUed  3-1-71  ;8:52  am] 


PART  316— TEMPORARY  AND      i 
INDEFINITE  APPOINTMENT 

Persons  Eligible  for  Career  or  Career- 
Conditional  Appointments 

Part  316  Is  amended  to  authorize  non- 
competitive temporary  appointments  for 
present  and  former  Foreign  Service  em- 
ployees who  are  eligible  for  nocompeti- 
tive  career  or  career-conditional  aiwoint- 
ments.  Section  316.402  Is. amended  by 
adding  subparagraph  (6)  to  paragraph 
(b)  as  set  out  below. 

§  316.402      Authorities  for  temporary  ap- 
pointments. 

•  •  *  *  • 

(b)  NotJicompetitive  temporary  limited 
■   appointments.  •  •  • 
^    (6)  A  person   eligible  for  career  or 
career-conditional    appointment    under 
S  315.606  of  this  chapter. 

(7eA  Stat.  18:  a  C.Z.C.  149(c)  (S):  E.O.  0830; 
3  CFR  1943-1948  Comp..  p.  606:  E.O.  11103; 
3  CFR.  1959-1963  Comp..  p.  762) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 
(FR  Doc.71-2873  FUed  3-l-71;8:62  am] 


Title  7— AGRICULTURE 

Chapter  III — ^Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Pink  Bollworm 

REGxn.ATEo  Areas 

Under  the  authority  of  S  301.52-2  of 
the  Pink  Bollworm  Quarantine  regula- 
tions, 7  CFR  301.52-2,  as  amended, 
a  supplemental  regiilation  designating 
regulated  areas,  7  CFR  301.S2-2a,  is 
hereby  revised  as  follows: 

§  301.52— 2a     Regulated   areas;   suppres- 
sive and  generally  infested  areas. 

The  civil'  divisions  or  parts  of  civil 
divisions  described  below  are  designated 
as  pink  bollworm  regiilated  areas  within 
the  meaning  of  the  provisions  of  this 
subpart;  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below : 

AaiZONA 

(1)  Generally  infested  area.  Entire  State. 

(2)  Suppreaive  area.  None. 

Arkansas 

(1)  Generally  in/ested  area.  None. 

(2)  Suppressive  area. 

Cleburne  County.  The  entire  county. 

Conway  County.  Ttxat  portion  ot  the 
county  lying  north  of  the  north  line  of 
T.  6  M.  and  east  of  the  east  line  of  R.  16  W. 

Faulkner  County.  That  portion  of  the 
county  lying  north  of  the  north  line  of 
T.  6  N. 

Little  River  County.  The  entire  county. 

Miller  County.  The  entire  county. 

CALXrORMIA 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area.  ^ 
Imperial  County.  The  entire  county. 
Inyo  County.  That  portion  of  the  county 

lying  east  of  the  east  boundary  of  R.  4  E.. 
SBBM. 

Kern  County.  The  entire  county. 

Los  Angeles  County.  That  portion  of  the 
county  lying  east  of  the  east  boundary  of 
■  R.  15  Vf.,  and  north  of  the  north  boundary 
of  T.  4  N.,  SBBM. 

Hiverside  County.  That  portion  of  the 
county  lying  east  of  the  east  boundary  of 
R.  4  E..  SBBM. 

San  Bernardino  County.  That  portion  of 
the  county  lying  east  of  the  east  boundary 
of  R.  4  E..  SBBM. 

San  Diego  County.  Th<at  portion  of  the 
county  Ijring  east  of  the  east  boundary  of 
R.  4  E..  SBBM. 

Louisiana 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Avoyelles  Parish.  All  of  Ward  10.  and  all 
of  Ward  9  lying  south  of  Bayou  Des  Olalses 
and  west  of  the  east  line  of  sec.  2,  T.  1  S.. 
R.  4  E. 

Caddo  Parish.  The  entire  parish:- 

De  Soto  Parish.  The  entire  parish. 

Grant  Parish.  The  entire  parish. 

Natchitoches  Parish.  The  entire  parish. 

Rapi40a  Parish.  The  entire  parish. 

Red  River  Parish.  The  entire  parish. 


Nevada 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Clark  County.  That  portion  of  the  county 
lying  south  of  State  Highway  FAS  538  and 
west  of  the  east  line  of  R.  67  E.;  and  Tps.  15 
and  16  S.,  Rs.  67  and  68  E. 

Nye  County.  That  portion  of  the  county 
lying  south  of  the  8o\ith  boundary  of  T.  17  S., 
MDBM,  and  east  of  the  east  boundary  of  R. 
61  E..  MDBM. 

New  Msxico 

( 1 )  Generally  infested  area.  Entire  State. 

(2)  Suppressive  area.  None.  , 

Oklahoma  / 

( 1 )  Generally  infested  area.  Entire  State. 

(2)  Suppressive  area.  None. 

Texas 

( 1 )  Generally  infested  area.  Entire  State. 

(2)  Suppressive  areo.  None. 

(Sees.  8  and  9.  37  Stat.  318.  see.  106,  71  Stat. 
33;  7  U.S.C.  161.  162,  ISOee;  ^  F.R.  16210. 
as  amended;  7  CFR  301.52-2) 

This  revision  shall  become  effective 
upon  publication  in  the  Federal  Register 
(3-2-71)  when  it  shall  supersede  7  CFR 
301.52-2a  effective  August  16,  1968. 

The  Director  of  the  Plant  Protection 
'  Divlsldh  has  determined  that  infesta- 
tions of  the  pink  bollworm  exist  or  are 
likely  to  exist  in  the  civil  divisions  or 
parts  of  civil  divisions  listed  above,  or 
that  It  Is  necessary  to  regulate  such  lo- 
calities because  of  their  proximity  to  in- 
festations or  their  Inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities. 

The  Director  has  further  determined 
that  <ach  of  the  quarantined  States, 
wherein  only  portions  of  the  State  have 
been  designated  as  regulated  areas,  is 
enforcing  a  quarantine  or  regulation 
with  restrictions  on  Intrastate  movement 
of  the  regulated  articles  substantially  the 
same  as  the  restrictions  on  4he  interstate 
movement  of  such  articles  imposed  by 
the  quarantine  and  regulations  in  this 
subpart,  and  that  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent 
the  Interstate  spread  of  the  pink  boll- 
worm. Therefore,  such  civij  divisions  and 
parts  of  xlvll  divisions  listed  above  are 
designated  as  pink  bollworm  regulated 
areas. 

The  purpose  of  this  revision  is  to  delete 
from  the  regulated  preas  the  following 
previously  regulated  counties  or  parishes: 
Arkansas,  Ashley,  Bradley,  Calhoun, 
Chicot,  Clark,  Cleveland,  Columbia, 
Crawford,  Crittenden,  DallEts,  Desha, 
Drew,  Franklin,  Garland,  Grant,  Hemp- 
stead, Hot  Spring,  Howard,  Jefferson, 
Jdhnson,  Lafayette,  Lincoln,  Logan, 
Lonoke,  Monroe,  Montgomery,  Nevada. 
Ouachita,  Perry,  Phillips,  Pike,  Polk, 
Pope,  Prairie,  Pulaski,  Saline,  Scott, 
Sebastian,  Sevier.  Union,  Van  Buren, 
White,  and  Yell  Coimties  In  Arkansas; 
and  Allen,  Beauregard,  Bienville,  Bos- 
sier, Claiborne,  Evangeline,  Jackson, 
Jefferson  Davis,  Lincoln,  Ouachita, 
Sabine,   Union,   Vernon,,  Webster,   and 


Winn  Parishes  in  Louisiana.  Portions  of 
Conway  and  Faulkner  Counties  in  Ar- 
kansas are  also  being  removed  from  reg- 
ulation. Sufflclentr  surveys  have  been 
conducted  to  determine  that  infestations 
no   longer   exist   in   these   counties  ,or 

parishes.  ,.         _^ 

Inasmuch  as  this  revision  relieves  re- 
strictions presently  imposed,  it  should  be 
made  effective  promptly  to  accomplish 
its  purpose  in.  the  public  interest.  Ac- 
cordingly, it  is  found  upon  good  cause, 
tmder  the  administrative  procedure  pro- 
visions of  5  VB.C.  553,  that  notice  and 
other  public  procedure  with  respect  to 
this  revision  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
leas  than  30  days  after  publication  in 
the  Fedkkal  Register. 

Done  at  HyattsvUle,  Md.,  this  25th  day 
of  February  1971. 

D.  R.  Shepherd. 
Director, 
•   Plant  Protection  Division. 

[PR  Doc.71-2830  Filed  3-1-71:8:51  am]      - 
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Effective  date:  Upon  publication  in  the 
Federal  Registek  (3-2-71) . 

Signed  at  Washington,  D.C„  oh  Feb- 
ruary 23,  1971. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.71-2758  Filed  3-1-71:8:46  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  »— FARM   MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  730— RICE 

Subpart— 1971-72  Marketing  Year 

Proclamation  of  Result  of  Marketing 
Quota  Referendum 

Section  730.1508  Is  issued  to  announce 
the  results  of  the  rice  marketing  quota 
referendum  for  the  marketing  year  Au- 
gust 1,  1971,  through  July  31, 1972.  under 
the  provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended.  The  Sec- 
retary proclaimed  a  mairketing  quoU  for 
rice  for  the  1971-72  marketing  year  and 
announced  that  a  referendum  would  be 
held  during  the  period  January  18  to  22, 
1971,  each  inclusive,  by  mail  ballot  in 
accordance  with  Part  717  of  this  chapter. 

Since  the  only  purpose  of  §  730.1508  is 
to  announce  the  referendum  result,  it  is 
hereby  foimd  and  determined  that  com- 
pliance with  the  notice,  public  procedure, 
and  30-day  effective  date  provisipns  of 
5  UJ3.C.  553  is  unnecessary. 

§  730.1508  Proclamation  of  the  re«ull 
of  the  rice  n«arketing  quota  referen- 
dum for  the  marketing  year 
1971-72. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  rice  of  the  1970-eH>p 
held  by  mail  ballot  during  the  period 
January  18  to  22,  1971,  each  inclusive, 
11,888  voted.  Of  those  voting,  11,152,  or 
93.8  percent  favored  quotas  for  the  mar- 
keting year  beginning  August  1,  1971. 
Therefore,  rice  marketing  quotas  will  be 
in  effect  for  the  1971-72  marketing  year. 

(Sees.  354.  375.  52  Stiat.  61.  as  amended,  66, 
as  amended;  7  U.S.C.  1364,  1375) 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUWEMENTS  AH^ 
QUOTAS 

[Sugar  Reg.  811,  Amdt.  2| 

PART     811— CONTINENTAL     SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Re<|uirements  and  Quotas  for  1971 

Basis  and  purpose  and  statement  of 
bases  and  consideration.  This  amend- 
ment is  Issued  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended),  hereinafter 
referred  to  as  the  "Act".  The  piu-pose 
of  this  amendment  is  to  permit  the  im- 
portation of  additional  quantities  of  raw 
sugar  from  foreign  countries  during  the 
first  quarter  of  this  year.  This  action  was 
taken  to  make  adequate  supplies  of  raw 
sugar  from  foreign  coimtries  available 
to  all  refiners  especially  during  late 
March.  This  delayed  start  of  harvesting 
in  Puerto  Rico  and  slightly  smaller  pro- 
duction in  Louisiana  had  reduced  some- 
what the  supplies  of  domestically  pro- 
duced raw  sugar  available  to  Louisiana 
refiners.  Additional  first  quarter  impor- 
tations will  be  authorized  from  countries 
that  have  fulfilled  their  first  quarter 
quota  set-aside  obligations  on  the  basis 
of  applications  which  become  eligible  for 
consideration  pursuant  to  "Sugar  Quota 
Clearance"  on  Form  SU-3.  Such  appli- 
cations become  eligible  for  consideration 
,  not  more  than  5  days  prior  to  the  sched- 
uled date  of  departure  of  the  vessel  for 
arrival  prior  to  April  1.  Each  applicant 
must  certify  that  approval  of  the  appli- 
cation will  not  adversely  affect  fulfill- 
ment of  quota  set-aside  agreements  cur- 
rently in  effect  for  the  second  quarter. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  as  follows : 

Paragraph  (d)  of  §  811.93  is  amended 
by  amending  subparagraph  (1)  and  add- 
ing a  new  subparagraph  (6)  to  read  as 
follows: 

§811.93      Quotas   for   foreign   rountrics. 

•  •  •  *  • 

(d)(1)  Of  the  total  quotas  and  pro- 
rations for  foreign  countries  established 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, the  total  quantity  of  raw  sugar 
which  may  l>e  authorized  for  importa- 
tion from  all  foreign  countries  in  accord- 
ance with  Part  817  of  this  chapter  during 
the  second  quarter  of  1971  shall  be  lim- 
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Ited  to  1,411,855  short  tons,  raw  value, 
plus  any  raw  sugar  authorized  for  im- 
portation during  the^rst  quarter  which 
arrives  during  the  second  quarter  of  1971 
and  is  authorized  for  entry  during  such 
second  quarter  in  accordance  with  ap- 
idieable  regulations,  minus  any  quantity 
of  sugar  under  second  quarter  set-asides 
imported  and  released  during  the  first 
quarter  pursuant  to  paragraphs  (c)  and 
<d)  of  §  817.8  of  this  chapter. 

•  »  »  •  • 

(6)  Notwithstanding  subparagraph  (2)  . 
of  this  paragraph  (d),  any  applications 
for  importation  of  raw  sugar  from  for- 
eign countries  on  or  before  March  31. 
1971,  may  be  authorized  on  the  basis  of 
applications  for  "Sugar  Quota  Clear- 
ance" submitted  on  Form  SU-3  in  ac- 
cordance with  the  provisions  of  Part  817 
•  of  this  chapter  except  as  modified  by 
subdivisions  (i),  (ii)  and  (ill)  of  this 
subparagraph  (6).  All  "^uch  applications 
received  on  or  before  the  effective  date 
of  this  amendment  shall  become  eligible 
for  approval  as  of  the  effective  date  of 
this  amendment.  » 

(i)  Any  sugar  covered  by  a  set- aside 
agreemeit  fof  first  quarter  importation 
must  be  charged  to  the  respective  coun- 
try's quota  pursuant  to  an  approved  ap- 
plication for  "Sugar  Quota  (Clearance*' 
on  Form  8U-3  before  the  approval  of  an 
application  to  import  sugar  under  Ithis 
subparagraph  (6). 

(ii)  Each  applicant  must  certify  on 
the  application  that  the  sugar' covered 
will  not  adversely  affect  .fulftilment  of 
set-aside  agreements  currently  in  effect 
for  the  second  quarter  of  1971. 

(iii)  In  the  event  sugar  approved  for 
entry  pursuant  to  this  subparagraph  (6^ 
does  not  arrive  on  or  before  March  3^ 
1971,  such  sugar  shall  be  charged  to  an 
applicable  second  quarter  setaside  or  re- 
leased pursuant  to  a  bond  for  refining 
and  storage  at  the  refiner  where  unladed 
until  chargeable  to  an  applicable  quota. 


(Sees.  202  and  403;  61  Stat.  924 
932  as  amended:  7  U.S.C.  1112  ant 


amended. 
1153) 


Effective  date.  In  order  t<k  promote 
orderly  marketing,  it  is  essential  that  all 
persons  selling  and  purchasina  sugar  be 
able  as  soon  as  possible  to  make  plans 
based  on  these  changes  in  marketing  op- 
portunities. Therefore,  it  Is  hereby  de- 
termined and  found  that  compliance  with 
the  notice,  procedure,  and  effective  date 
requirements  of  5  U.S.C.  553  is  unneces- 
sary, impracticable,  and  contrary  to  the 
public  Interest  and  the  amendment  here- 
in shall  become  effective  when  filed  for 
pubUc  inspectioi/  in  the  Office  of  the 
Federal  Register.  , 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 26,  1971.  • 

Kenneth  E.  Frick,' 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  Doc.7I-a092  Piled  3-38-71:4:04  pm] 
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Chapter  IX — Consumer  and  Market- 
ing S^yice  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Orange  Reg.  67,  Amdt.  6] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CPR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  Of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committee  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  founfl  that  the  limita- 
tion of  shipments  0t  oranges,  except 
Navel,  Temple,  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  re- 
flects its  appraisal  of  the  Florida  orange 
crop  and  the  current  and  prospective 
market  conditions.  Except  for  Navel. 
T6mple,  and  Murcoft  Honey  oranges, 
more  restrictive  regulation  requirements 
should  be  made  effective  no  later  than 
March  1,  1971,  so  as  to  (1)  establish  and 
maintain  returns  to  producers  consist- 
ent with  i;he  declared  policy  of  the  act 
by  preventing  the  shipment  of  less  de- 
sirable oranges  to  fresh  market  outlets, 
and  (2)  provide  consumers  with  oranges 
of  the  most  desirable  quality. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufQcient;  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than 
March  1,  1971.  Domestic  shipments  of 
Florida  oranges.  Including  Navel.  Temple 
and  Murcott  Honey  oranges,  are  concur- 
rently regulated  pursuant  to  Orange 
Regulation  67  (35  F.R.  18741.  19245, 
19246;  36  F.R.  1522,  2860,  3194,  3460)  and 
determinations  as  to  the  need  for,  and  ex- 
tent of,  continued  regulation  of  Florida 
orange  shipments  most  await  the  devel- 
opment of  the  crop  and  the  availability 
of  information  on  the  demand  for  such 
fruit;  the  recommendations  and  support- 
ing information  for  regulation  of  orange 
shipments  subsequent  to  February  28, 
1971,  and  in  the  manner  herein  provided, 
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were  promptly  submitted  to  the  Depart- 
ment after  an  assembled  meeting  of  the 
Growers  Administrative  Committee  on 
P^lM-uary  25,  1971.  Such  meeting  was 
held  (after  giving  due  notice)  to  con- 
sider recommendations  for  regulation. 
and  interested  persons  were  afforded  an 
opportimity  to  submit  their  views;  the 
provisions  of  this  amendment  are  iden- 
tical with  the  aforesaid  recommendation 
of  the  committee,  and  information  con- 
cerning such  provisions  has  been  dis- 
seminated among  handlers  of  such 
oranges ;  it  is  necessary  in  order  to  effec- 
tuate the  declared' policy  of  the  act.  to 
make  this  amendment  effective  as  here- 
inafter set  forth;  and  compliance  with 
this  amendment  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
Order.  In  !  905.529  (Orange  Regula- 
tion 67;  35  FJl.  18741,  19245,  19246;  36 
F.R.  1522.  2860,  3194,  3460),  the  provi- 
sions of  paragraph  (a)  (2)  (!)  are 
amendedrto  read  as  follows: 

§  905.529     Orange  Regulation  67.  , 

(a)   •  •  • 
(2)   *,  •  • 

(i)  Any  oranges,  except  Navel,  Temple, 

and  Murcott  Honey  oranges,  grown  in 

the  production  area,  which  do  not  grade 

at  least  Florida  No.  1  Grade  for  oranges; 

•  *  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  ir.S.C. 
601-674) 

Dated:  February  26,  1971.  to  become 
effective  March  1. 1971. 

Floyd  F.  Hedlund,       ^ 
'  Director,  Fruit  and   Vegetable 
■^        Division,  Consumer  an,d  Mar- 
keting Service. 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,   AND 
OTHER   OPERATIONS 

PART  1472— WOOL 

Subpart — "ayment  Program  for  Shorn 

Weol  and  Unshorn  Lambs  (Pulled 

Wool) 
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Authorttt:  The  provisions  of  this  sub- 
part Issued  under  sec.  4.  82  Stat.  1070,  sec. 
5,  62  Stat.  1072,  sees.  702->708,  68  Stat.  910- 
912,  as  amended,  sees.  401~403,  72  Stat.  994- 
095,  sec.  151.  76  Stat.  306,:  sec.  201,  79  Stat. 
1188,  82  Stot.  006,  sec.  301,  84  Stat.  1362; 
.15  fJ.S.C.  714b,  714c,  7  UJ3.C.  1781-1787.  as 
amended.  ( 

Program  Operations 

§  1472.1301      General. 

This  subpart  sets  fcwth  the  policies 
procedures,  and  requirements  governing 
price  support  pasmtients  for  shorn  wool 
and  unshorn  lambs  (pulled  wool)  for 
the  1971, 1972,  and  1973  marketing  years 
by  the  Commodity  Credit  Corporation 
(referred  to  in  this  subpart  as  "CCC"). 

§  1472.1302     Administration. 

The  program  will  be  carried  out  by 
Nhe  Agricultural  Stabilization  and  Con- 
servation Service  (referred  to  in  this 
subpart  as  "ASCS")  under  the  general 
supervision  and  direction  of  the  Execu- 
tive Vice  President  of  <X!C.  In  the  field, 
the  program  will  be  administered 
through  the  ASCS  State  and  county 
o£Qces.  ASCS  State  and  county  offices  do 
not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart  or 
any  amendments  or  supplements  there- 
to unless  the  power  to  modify  or  waive 
is  expressly  included  in  the  pertinent 
provisions. 

§  1472.1303     Announcement    of    price 
support  level. 

In  accordance  with  section  703  of  the 
National  Wool  Act  of  1954,  as  amended 
by  the  Agricultural  Act  of  1970  (Public 
Law  91-524),  for  each  of  the  3  market- 
ing years  1971,  1972,  and  1973,  the  sup- 
port price  for  shorn  wool  shall  be  72 
cents  per  pound,  grease  b£isis,  and  the 
Secretary  of  Agriculture  shall  establish 
and  announce  a  support  price  level  for 
pulled  wool  which  he  determines  will 
maintain  normal  marketing  practices 
for  pulled  wool.  Such  support  price 
levels  shall  be  announced,  to  the  extent 
practicable,  sufficiently  in  advance  of 
each  marketing  year  as  will  permit  pro- 
ducers to  plan  their  production  for  such 
marketing  year.  i 

§  1472.1304     Definitions.      ' 

As  used  in  the  regulations  in  this  sub- 
part and  In  the  forms  and  documents  re- 
lated thereto,  the  following  terms  shall 
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have  the  meaning  assigned  to  them  In 
this  section. 

'  (a)  "Financing  agency"  means  any 
bank,  trust  company,  or  Federal  lending 
agency.  It  also  includes  any  other  financ- 
ing institution  which  customarily  makes 
loans  or  advances  to  finance  production 
of  sheep,  lambs,  or  wool. 

(b)  "Joint  producers"  means  two  or 
more  producers  who  are  joint  owners  of 
shorn  wool  or  unshorn  lambs,  or  who  are 
producers  of  shorn  wool  or  unshorn 
lambs  under  a  caretaking  agreement 
pursuant  to  which  one  producer  owns  the 
sheep  or  Iambs  and  the  other  producer 

,  furnishes  labor  in  connection  with  lamb 
or  wool  production  in  return  for  which 
he  is  entitled  to  share  either  in  the  wool 
or  lambs  produced  or  in  the  proceeds 
from  the  sale  of  such  wool  or  lambs. 

(c)  "Joint  owners"  means  two  or  more 
persons  who  own  the  wool  or  lambs  In 
question,  regardless  of  the  special  nature 
of  their  relationship  or  how  it  came  into 
being,  and  shall  include  owners  in 
common. 

(d)  "Lamb"  means  a  yo.ung  ovine 
animal  which  has  not  cut  the  second  pair 
of  permanent  teeth.  The  term  includes 
animals  referred  to  in  the  livestock  trswie 
as  lambs,  yearlings,  or  yearling  lambs. 

(e)  "Liveweight"  is  the  weight  of  live 
.    lambs  which  &  producer  purchases  or 

sells.  In  the  event  the  price  for  the  l&ibbs 
is  based  on  weight,  the  weight  actually 
used  in  determining  the  total  amount 
payable  shall  be  considered  the 
liveweight. 

(f)  "Local  shipping  point"  means  the 
point  at  which  the  producer  delivers  his 
wool  to  a  common  carrier  for  further 
transportation,  or  if  his  wool  is  not  deliv- 
ered to  a  common  carrier,  the  point  at 
which  he  delivers  it  to  his  marketing 
agency  or  a  purchaser.  The  term  "com- 
mon carrier"  includes  any  carrier  that 
serves  the  public  in  transporting  goods 
for  hire  whether  or  not  he  is  required  to 

•  be  licensed  by  gome  Government  author- 
ity to  do  so. 

(g)  "Marketing  agency"  with  refer- 
ence to  shorn  wool  means  a  person  who 
sells  a  producer's  wool  for  his  account, 
and'^th  reference  to  lambs,  it  means 
a  commission  firm,  auction  market,  pool 
manager,  or  any  other  person  who  sells 
a  producer's  lambs  for  his  account. 

(h)   "Marketing     year"     means     the 
period  beginning  January  1  and  ending 
the  following  December  31,  both  dates 
inclusive. 
*  (i)  "Person"    means    an    individual, 

partnership,  asisociation,  business  trust, 
corporation,  or  any  organized  unincorpo- 
rated group  of  individuals,  and  includes 
a  State  and  any  subdivision  thereof. 

(j)  "Producer"  of  shorn  wool  means 
a  person  who  either  owns,  individually  or 
Jointly,  the  sheep  or  lambs  from  which 
•the  wool  Is  shorn  or  is  a  Joint  producer 
of  the  wool  under  a  caretaking  agreement 
as  described  in  paragraph  (b)  of  this  sec- 
tion. "Producer"  of  lambs  means  a  person 
who  either  owns  the  lambs,  individually 

•  or  Jointly,  or  is  a  Joint  producer  of  the 
lambs  under  a  caretaking  agreement  as 
described  in  paragraph  (b)  of  this 
section. 


RULES  AND  REGULATIONS 

(k)  "Sales  document"  means  the  ac- 
coimt  of  sale,  bill  of  sale,  invoice,  and  any 
other  document  evidencing  the  sale  by 
the  producer  of  shorn  wool  or  unshorn 
lambs. 

(1)  "Slaughterer"  means  a  commer- 
cial slaughterer,  that  is,  a  person  who 
slaughters  for  sale  as  distinguished  from 
a  person  who  slaughters  for  home 
consumption. 

(m)  "Specified  marketing  year"  is  the 
marketing  year  as  to  which  the  Depart- 
ment of  Agriculture  has  announced  that 
marketings  of  shorn  vool  and  unshorn 
lambs  by  a  producer  during  that  yesu:  will 
entitle  him  to  a  payment  under  this 
program. 

(n)  "Unshorn    lambs"   means    lambs 
which  have  never  been  shorn. 
Shorn  Wool 

§1472.1305      Price  support  payments. 

(a)  General.  Price  support  on  shorn 
wool  will  be  furnished  for  each  specified 
marketing  year  in  accordance  with  the 
provisions  of  this  subpart  by  means  of 
payments  to  the  producer  on  the  shorn 
wool  he  markets  in  that  marketing  year. 
Payments  will  not  be  made  on  market- 
ings of  the  pelts  of  sheep  or  lambs  or 
on  the  marketings  of  wool  removed  from 
such  pelts. 

(b)  Rate  of  payment.  At  the  end  of  a 
specified  marketing  year  and  after  the 
Department  of  Agriculture  has  deter- 
mined the  national  average  price  for 
shorn  wQol  received  by  producers  in  that 
marketiiig  year,  the  Department  will  an- 
nounce the  rate  of  payment  under  this 
subpart.  The  rate  of  payment  will  be 
the  percentage  of  the  national  average 
price  per  pound  received  by  producers 
an  a  specified  marketing  year  which  is 
required  to  bring  such  national  average 
price  up  to  the  support  price  for  shorn 
wool. 

§  1472.1306      Eligibility  for  payments. 

Before  payments  under  this  subpart 
can  be  approved  pursuant  to  any  appli- 
cation for  payment  covering  any  lot  or 
lots  of  wool,  the  following  requirements 
must  be  satisfied : 

(a)  Except  as  provided  in  §  1472.1344, 
the  applicant  must  bk  the  producer,  and 

-in  the  case  of  a  joint  application  each 
applicant  must  be  a  producer,  of  the 
shorn  wool  which  must  have  been  mar- 
keted during  the  specified  marketing 
year. 

(b)  The  wool  must  have  been  shorn 
in  the  United  States.  If  wool  is  shorn 
from  imported  sheep  or  lambs  while  they 
are  held  in  quarantine  in  connection 
with  their  importation,  such  wool  is  not 
considered  to  have  been  shorn  in  the 
United  States.  For  the  purpose  of  this 
program,  shorn  wool  is  deemed  to  'in- 
clude murrain  and  other  wool  removed 
from  dead  sheep  and  other  off  wools 
such  as  black  wool,  tags,  and  crutchings. 

(c)  The  producer,  or  in  the  case  of 
joint  producers  at  least  one  of  the  pro- 
ducers, must  have  owned  the  wool  at  the 
time  of  shearing  and  must  have  owned 
in  the  United  States  the  sheep  or  lambs 
from  which  the  wool  was  shorn  for  not 
less  than  30  days  ^t  any  time  prior  to 
the  filing  of  the  application.  Ownership 
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of  wool  or  animals  as  used  in  this  para- 
graph does  not  include  the  ownership 
which  in  some  States  is  held  by  a  person 
having  a  security  interest,  such  as  a 
mortgage  or  other  lien.  If  sheep  or  lambs 
are  imported  into  the  United  States,  the 
30-day  period  of  required  ownership 
shall  begin  after  their  importation  and, 
il  they  were  quarantined  in  connection 
with  such  importation,  the  period  shall 
begin  after  their  release  from  quarantine. 

(d)  Beneficial  interest  in  the  wool 
must  always  have  been  in  the  producer 
from  the  time  the  wool  was  shorn  up  to 
the  time  of  its  sale.  A  producer  has  ben- 
eficial interest  in  wool  ( 1 )  when  he  owns 
it  and  has  not  authorized  any  other  per- 
son to  sell  or  otherwise  dispose  of  it, 
or  (2)  when  he  has,  by  transfer  of  legal 
title  to  such  other  person  or  otherwise, 
authorized  another  person  to  sell  or 
otherwise  dispose  of  the  wool  but  con- 
tinues to  be  entitled  to  the  proceeds  from 
any  such  sale  or  other  -disposition 
thereof.  Such  beneficial  interest  is  not 
changed  by  a  mortgage  or  other  lien 
on  the  wool. 

(e)  The  applicant  shall  either  report 
purchases  of  unshorn  lambs  as  required 
by  S  1472.1311  (a)(1)  or  <b)  (1),  or  make  ' 
the  statement  provided  for  in  S  1472.1311 
(a)(2)  or  (b) (2). 

( f »  Payments  will  not  be  made  on  the 
marketing  of  wool  shorn  fromamported 
sheep  or  lambs  if  the  permit  for  the  im- 
portation of  the  sheep  or  Iambs  or  a 
communication  connected  with  such  per- 
mit, issued  by  the  Agricultural  Research 
Service  of  this  Department,  states  that 
the  importation  is  for  slaughter. 

§  1472.1307      Marketing   within   a   tipcfi- 
fied  marketing  year. 

(a)  Marketing  shall  be  deemed  to  have 
taken  place  in  a  specified  marketing  year 
if,  pursuant  to  a  sale  or  contract  to  sell 
in  the  process  of  marketing,  the  last  of 
the  following  three  events,  in  whatever 
order  they  occur,  was  completed  in  that 
marketing  year:  (1)  Title  passed  to  the 
buyer;  (2)  the  wool  was  delivered  to  the 
buyer  (physically  or  through  "documents 
which  transfer  control  to  the  buyer) ;  and 
(3)  the  last  of  the  factors  (price  i>er 
pound,  weight,  etc.)  needed  to  determine 
the  total  purchase  price  payable  by  the 
buyer  is  known  to  the  applicant's  mar- 
keting agency,  if  he  markets  through  a 
marketing  agency,  or  Is  known  to  the. 
applicant,  if  he  markets  directly. 

(b)  Marketings  on  which  payments 
may  be  made  under  this  subpart  shall 
be  sales  in  good  faith.  A  sale  by  one  pro- 
ducer to  another  shall  not  constitute  a 
marketing  in  good  faith  unless  (1)  the 
selling  producer  usually  markets  his  wool 
in  that  way,  or  (2)  the  buying  producer 
is  also  engaged  in  the  business  of  buying 
and  selling  WSol  and  buys  the  wool  In 
the  course  of  that  business.  Neither  an 
exchange  of  wool  between  the  producers 
thereof  nor  a  sale  of  wool  conditioned  on 
the  acquisition  by  the  selling  producer 
from  the  buyer  of  the  same  wool  or  other 
wool  shall  constitute  a  marketing  in  good 
faith. 

(c)  Delivery  of  wool  on  consignment  to. 
a  marketing  agency  to  be  sold  for  the 
producer's  account  does  not  constitute  a 
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marketing,  whether  or  not  a  minimum 
sales  price  la  guaranteed  or  an  advance 
against  the  prospective  sales  price  Is 
,  given  by  the  consignee,  except  that  the 
wool  is  deemed  marketed  If  the  market- 
ing agency  has  guaranteed  a  mlnimiun 
sales  price,  is  unable  to  sell  the  wool  for 
more,  and  with  the  producer's  consent 
takes  it  over  at  the  minimum  sales  price. 
The  producer  shall  be  deemed  to  have' 
consigned  the  wool  when  he  transfers  to 
a  marketing  agency  title  to  his  wool  and 
provides  that  such  agency  shall  market 
the  wool  and  that  he  shall  be  entitled  to 
the  proceeds  of  such  marketing. 

(d)  The  exchange  of  wool  for  mer- 
chandise or  services  (for  instance,  shear- 
ing) will  be  considered  a  marketing,  pro- 
vided a  definite  price  for  the  wool  is 
established  by  the  parties  to  the  ex- 
change. Such  price,  or  whatever  other 
price  the  county  ASC  committee  deter- 
mines Is  the  fair  market  value  for  such 
wool,  whichever  is  lower,  shall  be  utilized 
for  the  purpose  of  computing  the  net 
sales  proceeds  pursuant  to  $  1472.1308 
upon  which  pasmient  under  this  subpart 
Is  based. 

§  1472.1308     Computation   of   payment. 

(a)  The  amount  of  the  payment  due 
to  a  producer  shall  be  computed  by 
applying  the  rate  of  payment  to  the  net 
sales  pro<;eeds  for  the  wool  marketed  dur- 
ing the  specified  marketing  year'  The 
resultant  amount  shall  be  reduced,  on 
accoimt  of  the  purchase  by  the  producer 
of  unshorn  lambs,  by  an  amount  result- 
ing from  multiplyiiig  the  Ilveweight  of 
such  lambs  reported  in  his  application  for 
payment  by  the  annoimced  rate  of  pay- 
ment on  unshom.lambs  during  said  mar- 
keting year.  If  the  amount  of  the  reduc- 
tion exceeds  the  payment  computed  on 
the  shorn  wool  marketed,  the  Ilveweight 
of  lambs  which  corresponds  to  the  excess 
amount  shall  be  carried  forward  and 
used  to  reduce  payments  on  imshom 
lambs  marketed  or  slaughtered  or  shorn 
wool  marketed  in  the  current  or  future 
years. 

(b)  Except  as  provided  in  i  1472.1310 
(a)(6)  with  respect  to  a  guaranteed 
minimum  sales  price,  the  net  sales  pro- 
ceeds shall  be  determined  by  deducting 
from  the  gross  sales  proceeds  of  the  wool 
all  marketing  expenses,  such  as  any 
charges  paid  by  or  for  the  accoimt  of 
the  producer  for  trtmsportation,  han- 
dling (including  commissions),  grading, 
scouring,  or  carbonizing.  The  figure  so 
su-rived  at  will  express  the  net  proceeds 
received  by  the  producer  at  his  farm, 
ranch,  or  local  shipping  point.  Charges 
for  wool  bags  or  storage,  as  well  as  any 
other  charges  not  directly  related  to  the 
marketing  of  the  wool,  such  as  interest 
on  advances,  shall  not  be  considered 
marketing  charges. 

(c)  All  applications  filed  by  a  producer 
in  the  same  county  ofiBce  for  payments 
due  on  wool  marketed  during  the 
specified  marketing  year  shall  be  con- 
sidered together  for  the  purpose  of  de- 
termining the  total  net  amount  of  pay- 
ment due  him.  All  such  applications  filed 
in  different  county  offices  may  be  con- 
sidered together  In  determining  such 
total  payment. 
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§  1472.1309     Preparation  of  appliratio*. 

<a)  Preparation.  The  application  for 
payment  on  the  sale  of  shorn  wool  shall 
be  prepared  on  Form  CCC-1155,  "Ap- 
plication for  Payment  (National  Wool 
Act)."  Marketing  agencies  may  assist 
producers  In  filling  out  applications  by 
inserting  l^e  Information  on  sales  of 
shorn  wool  and  sending  the  sales  docu- 
ments to  the  appropriate  ASCS  county 
office,  but  the  producer  must  sign  the 
application  and  Is  responsible  for  the 
requirements  as  to  the  time  and  manner 
of  filing  his  application.  If  the  producer 
paid  marketing  charges  not  shown  on  the 
sales  document,  such  chsu-ges  shall  be 
considered  with  the  marketing  charges 
shown  on  the  sales  docimient  in  arriving 
at  the  net  proceeds. 

(b)  Supporting  documents.  The  appli- 
cation shall  be  supported  by  the  original 
sales  documents  covering  the  wool  sold. 

(c)  Original  sales  docuTnent  retained. 
If  the  applicant  does  not  wish  the 
original  sales  docmnent  to  remain  with- 
in the  ASCS  coimty  office,  he  may  submit 
a  photostat,  carbon  or  other  copy  of  the 
original  document.  However,  he  must 
show  the  original  document  to  the  ASCS 
coimty  office  where  the  statements  on  the 
copy  will  be  confirmed  by  comparison 
with  the  original.  The  original  sales 
document  will  be  appropriately  stamped 
or  marked  to  indicate  that  it  had  been 
used  in  support  of  an  application  for 
payment  under  this  program  and  will 
be  returned  to  the  applicant,  who  shall 
retain  it  in  accordance  with  S  1472.1351. 

(d)  Practice  of  issuing  carbon  or 
photostat  copies.  If  It  is  the  practice  of 
the  person  or  firm  preparing  the  salesx 
dociunent  to  furnish  a  carbon  or  photo- 
stat copy  to  the  seller  in  place  of  the 
original,  the  producer  may  submit  that 
copy  in  support  of  his  application,  pro- 
vided the  copy  bears  a  signature,  in  ac- 

Srdance  with  S  1472.1310(a)  (10),  of 
e  person  or  of  the  representative  of  the 
firm  preparing  the  original  sales  docu- 
ment. Such  copy  shall  be  treated  as  an 
original  for  the  purposes  metftioned  in 
this  section. 

(e)  Lbst  or  destroyed  sales  document. 
If  the  original  sales  document  has  been 
lost  or  destroyed,  the  applicant  may  sub- 
mit a  copV  certified  by  the  buyer  or  the 
applicant's>marketing  agency,  and  such 
certified  copy  shall  be  treated  as  an 
original  for  the  purposes  mentioned  in 
this  section. 

§  1472.1310     Contents    of    sales    docu- 
ments. 

The  sales  documents  attached  to  each 
application  for  an  incentive  payment 
must  contain  a  final  accounting  and  meet 
the  requirements  of  paragraph  (a)  or  (b) 
of  this  section,  for  the  wbol  covered  by 
the  sales  document.  Contracts  to  sell  as 
well  as  tentative  or  pro  forma  settle- 
ments will  not  be  acceptable  as  sales 
documents  meeting  such  requirements. 
Except  as  provided  in  3  1472.1344,  sales 
docimients  must  cover  wool  sold  by  the 
producer. 

(a)  Sales  other  than  at  farm,  rancJi, 
or  local  shipping  point.  Each  sales  docu- 
ment, except  a  document  covering  an 
outright  sale  at  the  producer's  farm. 


ranch,  or  local  shipping  point,  must  be 
prepared  by  the  purchaser  or  the  appli- 
cant's marketing  agency  and  must  con- 
tain at  least  the  following  information: 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale.  In  case  the  producer's 
shipment  to  a  marketing  agency  is  sold 
in  parts  within  a  marketing  year,  the 
date  when  final  settlement  is  made 
within  that  marketing  year  for  the  wool 
that  was  sold  within  the  marketing  year 
may  be  shown  on  the  sales  document  as 
the  date  of  sale  instead  of  the  various 
dates  on  which  the  sales  actually  took 
place. 

(3)  Net  weight  of  wool  sold.  If  the 
wool  was  sold  as  scoured  or  carbonized 
wool,  the  original  grease  weight  must  be 
shown  as  well  as  the  scoiured  or  car- 
bonized weight. 

(4)  E^xcept  as  otherwise  provided  In 
subparagraph  (5)  of  this  paragraph,  the 
gross  sales  proceeds  or  sufficient  infor- 
mation from  which  the  gross  sales  pro- 
ceeds can  be  determined. 

(5)  Marketing  deductions,  if  any  (see 
§  1472.1308(b) ) ,  except  as  otherwise  pro- 
vided in  this  subparagraph.  The  market- 
ing deductions  may  be  itemized  or  they 
may  be  shown  on  the  sales  document  as  a 
composite  figure  for  all  marketing 
charges  with  an  explaiuition  of  what 
services  are  Included  in  that  figure.  If  it 
Is  the  practice  of  a  marketing  agency  to 
show,  on  the  sales  document,  only  the 
net  proceeds  after  marketing  deductions, 
the  gross  sales  proceeds  and  the  amount 
of  the  marketing  deductions  need  not  be 
shown,  provided  the  sales  document  con- 
tains a  statement  reading  substantially 
as  follows :  "The  net  sales  t>roceed&  after 
marketing  deductions  shown  herein  were 
computed  by  deducting  from  the  gross 
sales  proceeds  charges  for  the  following 
marketings  services:  De- 
tails of  these  charges  will  be  furnished  on 
request."  All  the  services  for  which  de- 

.ductions  are  made  shall  be  enumerated 
in  the  blank  space  Indicated.  If  a  sales 
document  shows  charges  without  speci- 
fying their  nature,  they  will  be  consid- 
ered marketing  charges  and  thus  dimin- 
ish the  net  proceeds  on  which  the  incen- 
tive payment  is  computed.  -  Association 
dues  are  to  be  considered  marketing 
deductions  if  they  Include  compensation 
for  marketing  services. 

(6)  Net  proceeds  after  marketing  de- 
ductions. If  a  sales  document  contains  a 
figure  for  net  proceeds  after  marketing 
deductlOTis,  computed  for  a  location  other 
than  the  producer's  farm,  ranch,  or  local 
shipping  point,  the  person  preparing  the 
sales  document  shaU  show  thereon  the 
name  of  the  location  for  which  the  net 
proceeds  have  been  computed.  If  a  mar- 
keting agency  ha^  guaranteed  a  mini- 
mum sales  price  fdr  the  wool,  is  unable  to 
sell  the  wool  for  a  higher  price,  and 
therefore  settles  )with  the  producer  on 
the  basis  of  such  guaranteed  minimum 
price,  the  sales  dbcument  should  be  on 
the  basis  of  that^  guaranteed  minimum 
price  regardless  of  a  lower  price  at  which 
the  agency  mky  seU  the  wool.  In  such 
a  case,  the  marketing  agency  may  indi- 
cate on  the  sales  document  that  the  price 
Is  the  guaranteed  minimum  sales  price. 

(7)  Additional    deductions,    such    as 


^    I 
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charges  for  bags,  storage,  interest,  asso- 
ciation dues  which  do  not  include  com- 
pensation for  marketing  services,  or 
other  charges  not  directly  related  to  the 
marketing  of  the  wool. 

(8)  Amount  paid  to  the  seller. 

(9)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichever 
issues  the  sales  document. 

(10)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  is  generally 
known,  followed  by  his  last  name  In  full. 
A  carbon  impression  or  facsimile  of  a 
handwritten  signature  Is  not  acceptalble. 

(11)  A  sales  document  issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  a  specified 
marketing  year  shall  contain  a  statement 
that  the  wool  was  marketed  during  the 
marketing  year. 

(b)  Sales  at  farm,  ranch,  or  local  ship- 
ping point.  Each  sales  document  cover- 
ing an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point,  and 
attached  to  an  application  for  incentive 
payment  shall  be  prepared  by  the  pur- 
chaser and  must  contain  at  least  the 
following  information: 

( 1 )  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Net  weight  of  wool  sold.  If  the 
wool  was  sold  as  scoured  or  cait>onized 
wool,  the  original  grease  weight  must  be 
shown  as  weU  as  the  scoured  or  cai1)on- 
ized  weight. 

(4)  Net  amount  received  by  the  seller 
for  the  wool  at  his  farm,  ranch,  or  local 
shilling  point. 

(5)  Any  applicable  nonmarketing  de- 
ductions, such  as  charges  for  bags,  stor- 
age, interest,  association  dues  which  do 
not  include  compensation  for  marketing 
services,  or  other  charges  not  directly 
related  to  the  marketing  of  the  wool.* 

(6)  Name  and  address  of  the  pur- 
chaser. 

(7)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  is  generally 
known,  followed  by  his  last  name  in  full. 
A  carbon  impression  or  facsimile  of  a 
handwritten  signature  is  not  acceptable. 

§  1472.1311      Report  of  purchases  of  un- 
shorn lambs. 

(a)  Report  on  actual  basis.  (1)  If  the 
application  includes  wool  removed  in  the 
first  shearing  of  lalnbs  purchased  un- 
shorn, and  the  applicant  is  able  to  iden- 
tify the  lambs  from  which  such  wool  was 
shorn,  he  shall  report  the  numiier  and 
Ilveweight  of  such  lambs  at  time  of  pur- 
chase, including  those  from  which  wool 
was  removed  after  death. 

(2)  If  the  applicant  knows  that  his 
application  does  not  incluc  e  any  wool 
which  was  removed  in  the  first  shearing 
of  lambs  purchased  unshom,  he  shall 
state  that  there  are  no  purchstses  of  un- 
shorn lambs  related  to  the  sale  of  su^ 
wool. 
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(b)  Report  on  "first  in.  first  out"  basis. 
(1)  If  an  applicant  does  not  know 
whether  the  aiH>lication  includes  wool 
removed  in  the  first  shearing  from  lambs 
purchased  unshorn,  or  he  knows  that 
such  wool  is  included  but  he  is  un- 
able to  identify  the  lambs  from  which 
such  wool  was  shorn,  he  shall  report  on 
a  "first  in,  first  out"  basis,  that  is,  in 
chronological  order,  the  number  and  live- 
weight  at  the  time  of  purchase  of  a 
quantity  of  lambs  purchased  unshorn 
equal  to  the  number  of  sheep  and  lambs 
from  which  wool  was  shorn  and  included 
in  the  application.  This  reporting  of  pur- 
chased Iambs  shall  be  continued  in  ap- 
plications for  the  current  and  subsequent 
marketing  years  for  payments  oh  shorn 
wool  and  for  payments  on  unshorn  lambs 
until  the  applicant  has  accounted  for  all 
lambs  purchased  unshorn  on  or  after 
April  1,  1956,  not  reported  in  previous 
applications.  However,  he  need  not  report 
those  Iambs  with  respect  to  which  he  can 
show  no  application  has  been  nmde  for  a 
payment  for  the  1956  or  a  subsequent 
marketing  year  on  their  sale  or  on  the 
sale  of  wool  shorn  from  them. 

(2)  -If  the  application  for  payment  on 
the  sale  of  shorn  wool  is  made  after  an 
applicant  has  accounted  for  the  total 
purchases  of  unshorn  lambs,  he  shall 
state  that  there  are  no  purchases  of  un- 
shorn lambs  related  to  such  sale. 
'%(c)  Importe'd  lambs.  If  purchased 
4£mbs  which  the  applicant  is  required  to 
report  were  imported,  the  Ilveweight  re- 
quired'tOsbe  reported  shall  be  the  live- 
weight  of  I  the  lambs  at  the  time  of  im- 
port, or  if  they  were  quarantined  in  con- 
nection with  the  importation,  at  the  time 
of  release  from  quarantine.  For  the  pur- 
pose of  reporting  imported  lambs, 
whether  they  were  purchased  or  raised 
by  the  producer  they  shall  be  treated  as 
if  they  had  been  purchased  by  him.  Any 
report  in  an  application  of  purchased 
lambs  and  their  liveweights  as  required 
by  this  paragraph  shall  be  deemed  to 
Include  lambs  both  purchased  and  raised 
by  the  producer. 

(d)  Additional  information.  The  ap- 
plicant shall  furnish  any  additional  de- 
tails requested  by  ASCS  State  and  county 
offices  concerning  any  report  made  pur- 
suant to  this  section. 

Unshorn  Lambs  (Pulled  Wool) 

§  1472.132^      Price  support  payments. 

(a)  Level  of  payments.  For  each  mar- 
keting year,  price  support  will  be  fur- 
nished on  pulled  wool  at  such  level,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  determines 
will  maintain  normal  marketinc  prac- 
tices for  pulled  wool,  by  means  of  pay- 
ments to  the  producer  in,  accordance 
with  this  subpart  on  live  unshorn  lambs 
that  are  'sold  or  moved  to  slaughter  in  a 
specified  marketing  year.  Payments  will 
not  be  made  on  the  sale  of  the  pelts  of 
sheep  or  lambs  or  wool  removed  from 
such  pelts. 

(b)  Rate  of  payment.  The  rate  of  pay- 
ment will  be  80  percent  of  the  difference 
between  the  national  average  price  per 
pound  received  by  producers  for  shorn 
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wool  during  a  specified  marketing  year 
and  the  support  price  per  pound  of  shorn 
wool  multiplied  by  the  average  weight 
of  wool  per  hundredweight  of  animals  (5 
pounds) .  The  exact  rate  of  payment  will 
be  determined  and  {uinounced,  after  the 
end  of  that  marketing  year,  as  a  specified 
amount  .per  hundredweight  of  live 
animals. 

^§^1172, 1322     Eiigibility  for  pavmenU. 

^  Seldre  payments  under  this  program 
can  be  approved  pursuant  to  an  appli- 
cation covering  any  lot  or  lots  of  lambs, 
the  following  requirements  must  be 
satisfied : 

(a)  Except  as  provided  in  §  1472.1344. 
the  applicant  must  be  the  producer,  and 
in  the  case  of  a  joint  application  each 
applicant  must  be  a  producer,  of  the, 
lambs. 

(b)  The  producer,  or  In  the  case  of 
joint  producers  at  least  one  of  the  pro- 
ducers, must  have  owned  the  lambs  for 
30  days  or  more  In  the  United  States  and 
title  must  have  passed  to  the  buyer  with- 
in the  specified  marketing  year.  If  a 
slaughterer  is  to  qualify  for  a  pajrment, 
he  must  have  owned  the  lambs  for  30 
days  or  more  in  the  United  States  prior 
to  their  moving  to  slaughter  and  they 
must  have  moved  to  slaughter  within  the 
specified  marketing  year.  Ovmership  of 
lambs,  as  used  in  this  paragraph,,  does 

1  not  include  the  ownership  which  in  some 
States  is  held  by  a  person  having  a  se- 
curity Interest,  such  as  a  mortgage  or 
other  lien.  If  lambs  are  Imported  into 
the  United  States,  the  30-day  period  of 
required  ownership  shall  again  begin 
after  their  importation  and,  If  they  were 
quarantined  in  connection  with  such  Im- 
portation, the  period  shall  begin  after 
their  release  from  quarantine. 

(c)  The  lambs  must  never  have  been 
shorn  at  the  time  of  sale,  or,  in  the  case 
of  an  application  by  a  slaughterer,  at  the 
time  of  moving  to  slaughter. 

(d)  The  applicant  shall  either  report 
purchases  of  unshorn  lambs  as  required 
by  5  1472.1326  (a)  (1)  or  (b)  (1),  or  make 
thp  statement* provided  for  in  8  1472.1326 
<aM2)  or  (b)(2). 

(e)  Payments  will  not  be  made  on  the 
marketing  of  imported  lambs  if  the  per- 
mit foi^'the  Importation  of  the  lambs  or 
a  communication  connected  with  such 
permiti  issued  by  they  Agricultural 
Research  Service  of  thisf  Department, 
states  that  the .  importation  is  fpr 
slaughter. 

§  1472.1323     Computation   of   paynn-nt. 

(a)  The  amount  of  the  payment  due 
to  an  appUcant  shall  be  compulJed  by 
applying  €he  rate  of  payment  to  me  Uve- 
welght  of  the  lambs  sold  or  moved  to 
slaughter  during  the  specified  marketing 
year,  reduced,  on  account  of  the  pur- 
chase or  importation  by  the  applicant  of 
unshorn  lambs,  by  the  Ilveweight  of  such 
lambs  reported  in  his  application  for 
payment.  If  the  amount  of  the  reduction 
exceeds  the  Ilveweight  of  the  unshorn 
Iambs  sold  or*  moved  to  slaughter  during 
said  marketing  year,  such  excess  live- 
weight  shall  be  carrie^  forward  and  used 
to  reduce  payments  on  lu^hom  lambs 
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marketed  or  slaughtered  or  shorn  wool 
marketed  in  the  current  or  future  years, 
(b)  All  applications  filed  by  a  pro- 
ducer in  the  same  coxmty  ofiBce  for  pay- 
ments due  on  unshorn  lambs  marketed 
or  moved  to  slaughter  during  the  speci- 
fied marketing  year  shall  be  considered 
together  for  the  purpose  of  determining 
the  total  net  simount  of  payment  due 
him.  All  such  applications  filed  in  differ- 
^t  county  oflSces  may  be  considered 
together  in  determining  such  total 
payment. 

§  1472.1324     Preparation  of  application. 

(a)  Preparation.  The  application  for 
payment  on  the  sale  or  slaughter  of 
imshom  lambs  .shall  be  made  on  Form 
CCC-1155,  "Application  for  Payment 
(National  Wool  Act) ." 

(b)  Supporting  documents.  The  appli- 
cation for  payment  on  the  sale  of 
imshom  lambs  shall  be  supported  by  the 
original  sale*  documents  covering  the 
sale.  The  application  for  payment  on  the 
slaughter  of  unshorn  lambs  shall  be  sup- 
ported by  the  scale  ticket  covering  the 
movement  to  slaughter. 

(c)  Original  sales  document  retained. 
If  the  applicant  does  not  wish  the  orig- 
inal sales  document  to  remain  with  the 
ASCS  coimty  ofiBce,  he  may  submit  a 
photostat,  carbon,  or  other  copy  of  the 
original  document.  However,  he  must 
show  the  original  document  to  the  ASCS 
coimty  office  where  the  statements  on  the 
copy  will  be  confirmed  by  comparison 
with  the  original.  The  original  sales  doc- 
ument will  be  appropriately  stamped  or 
marked  to  indicate  that  it  had  been  used 
In  support  of  an  application  for  payment 
under  this  prgoram  and  will  be  returned 
to  the  applicant.  He  will  be  required  to 
retain  it  in  accordance  with  §  1427.1351. 

(d)  Practice  of  issuir^g  carbon  or 
photostat  copies.  If  it  is  the  practice  of 
the  person  or  firm  preparing  the  sales 
document  to  furnish  a  carbon  or  photo- 
stat copy  to  the  seller  in  place  of  the 
original,  the  applicant  may  submit  that 
copy  in  support  of  his  application,  pro- 
vided the  copy  bears  a  signature  in 
accordance  with  8  1472.1325(a)(6),  of 
the  person  or  the  representative  of  the 
firm  preparing  the  original  sales  docu- 
ment. Such  copy  shall  be  treated  as  an 
original  for  the  purposes  mentioned  in 
this  section. 

(e)  Lost  or  destroyed  sales  document. 
If  the  original  sales  document  or  scale 
ticket  has  been  lost  or  destroyed,  the 
applicant  may  submit  a  copy,  certified  by 

'  the  person  who  issued  the  original,  and 
such  certified  copy  shall  be  treated  as  an 
original  for  the  purposes  "mentioned  in 
this  section. 

§  1472.1325     Contents    of    sales    docu- 
ments and  scale  tickets. 

(a)  Sales  documents.  Each  sales  docu- 
ment supporting  an  application  must 
cover  lambs  sold  by  the  producer  except 
as  provided  in  S  1^72.1344,  must  be  is- 
sued by  the  purchaser  or  the  producer's 
marketing  agency,  and  must  show  the 
following: 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Number  of  unshorn  lambs  sold.  If 
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the  sales  dociunent  does  not  clearly  iden- 
tify the  animals  as  lambs  that  had  never 
been  shorn  at  the  time  of  sale,  the  person 
issuing  the  sales  document  shall  add  a 
statement  to  that  effect.  If  the  sales  doc- 
imient  refers  to  the  animals  "unshorn 
lambs,"  this  ^rill  indicate  that  the  lambs 
were  never  shor^.  If  the  document  is- 
sued in  connection  with  the  sale  of  un- 
shorn lambs  also  covers  the  sale  of  other 
animals,  the  person  preparing  the  sales 
document  shall  clearly  indicate  therein 
the  number  and  the  liveweight  of  im- 
shom  lambs  included  in  the  sale. 

(4)  Liveweight  of  imshorn  lambs  sold. 
If  the  weight  is  not  determined  by  scales, 
this  weight  may  be  an  estimated  weight 
agreed  to  by  the  purchaser  and  the 
producer. 

(5)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichever 
issues  the  sales  document. 

(6)  Signature.  The  sales  docimient 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issuing 
the  sales  docimient.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  is  generally 
known,  followed  by  his  last  name  in  ftill. 
A  carbon  impression  or  facsimile  of  a 
handwritten  signature  is  not  acceptable. 

(b)  Scale  tickets.  The  scale  ticket  sup- 
porting an  application  must  cover  un- 
shorn lambs  moved  to  slaughter  by  the 
applicant  and  must  show  the  informa- 
tion normally  appearing  on  scale  tickets 
issued  by  stockyards  (that  is,  date,  num- 
ber of  head,  classiflcation(s),  weight  by 
classification,  scale  ticket  nimiber^  any, 
place  of  weighing,  and  name  of 
weigher) . 

§  1472.1326     Report  of  purchases  of  uA- 
shom  lambs. 

(\  Report  on  actual  basis.  (1)  If  the 
application  is  based  on  the  sale  or 
slaughter  of  lambs  purchased  unshorn 
and  the  applicant  is  able  to  identify  such 
lambs,  he  shall  report  the  niunber  of 
lambs  purchased  and  their  liveweight 
at  the  time  of  purchase. 
.  (2)  If  the  applicant  knows  that  l\is 
application  is  not  based  on  the  sale  or 
slaughter  of  any  lambs  purchased  un- 
shorn, he  shall  state  that  there  are  no 
purchases  of  imshom  lambs  related  to 
the  sale  or  slaughter  of  such  lambs. 

(b)  Report  on  "first  in,  first  out"  basis. 
(1)  If  an  applicant  does  not  knov^ 
whether  the  application  is  based  on  the 
sale  or  slaughter  of  lan^bs  purchased 
unshorn,  or  he  knows  that  such  lambs 
are  included  but  he  Is  unable  to  identify 
such  lambs,  he  shall  report  on  a  "first 
in,  first  out"  basis,  that  is,  in  chronolog- 
ical order,  the  number  and  liveweight 
at  the  time  of  purchase  of  a  quantity  of 
lambs  purchased  unshorn  equal  to  the 
number  of  laml^  on  which  his  applica- 
tion is  based.  JThls  reporting  of  pur- 
chased lambs  /shall  be  continued  in 
applications  for  the  current  and  subse- 
quent marketing  years  for  payments  on 
unshorn  lamos  and  shorn  wool  until  the 
applicant  has  accounted  for  all  lambs 
purchased  unshorn  on  or  after  April  1, 
1956,  not  reported  in  previous  applica- 
tions. However,  he  need  not  report  those 
lambs  with  respect  to  which  he  can  show 
no  application  has  been  made  for  a  pay- 


ment for  the  1956  or  a  subsequent  mar- 
keting year  on  their  sale  or  on  the  sale 
of  wool  shorn  from  them. 

(2)  If  the  application  for  payment  on 
the  sale  or  slaughter  of  xmshom  Iambs 
is  made  after  an^plicant  has  accoimted 
for  the  total  pwfKiases  of  imshom  lambs, 
he  shall  state  that  there  are  no  purchases 
of  unshorn  lambs  related  to  such  sale 
or  slaughter. 

(c)  Imported  lambs.  If  purchased 
lambs  which  the  applicant  is  required  to 
report  were  imported,  the  liveweight  re- 
quired to  be  reported  shall  be  the  live- 
weight  of  the  lambs  at  the  time  of 
import,  or,  if  they  were  quarantined  in 
connection  with  the  importation,  at  the 
time  of  release  from  quarantine.  For  th^ 
purpose  of  reporting  imported  lambs, 
whether  they  were  purchased  or  raised 
by  the  producer,  they. shall  be  treated  as 
if  they  had  been  purchased  by  him.  Any 
report  in  an  application  of  purchased 
lambs  and  their,  liveweight  as  required 
by  this  paragraph  shall  be  deemed  to  in- 
clude lambs  both  purchased  and  raised 
by  the  producer. 

(d)  Additional  information.  The  ap- 
plicant shall  furnish  any  additional  de- 
tails requested  by  ASCS  State  and  coim- 
ty oflSces  concerning  any  report  made 
pursusmt  to  this  section. 

General  Provisions 

§  1472.1341      Filing  application  for  pay- 
ment. 

(a)  Place  of  filing.  Applications  for 
payment  shaJl  be  filed  by  the  applicant 
with  the  ASCS  county  office  serving  the 
county  where  the  headquarters  of  the 
producer's  farm,  ranch,  or  feed  lot,  as 
the  case  may  be,  is  located.  If  the  pro- 
ducer has  more  than  one  farm,  ranch, 
or  feed  lot,  with  headquarters  in  more 
than  one  county,  separate  applications 
for  payment  shall  be  filed  with  the  ASCS 
county  office  serving  each  such  head- 
quarters covering  only  the  wool  or  lambs 
produced  at  each  such  farm,  ranch^t  or 
feed  lot.  except  that:  (1)  If  the  pro- 
ducer sells  his  entire  clip  of  wool  in  a 
single  sale  or  if  his  entire  clip  is  sold 
for  his  account  by  one  marketing  agen- 
cy, he  may  file  his  application <s)  for 
payment  on  shorn  wool  in  any  one  of 
those  ASCS  county  offices,  or  (2)  if  the 
producer  includes  in  one  sale  unshorn 
lambs  that  were  ranged,  pastured,  or  fed 
in  more  than  one  county,  he  may  file  his 
application(s)  for  payment  on  such 
lambs  in  any  one  of  those  ASCS  county  - 
offices.  In  the  event  the  producer  con- 
ducts all  his  business  transactions  from 
his  residence  or  office,  and  his  farm  or 
ranch  has  no  other  headquarters,  his 
office  or  residence  may  be  considered  the 
farm  or  ranch  headquarters. 

(b)  Time  of  filing.  An  application  for 
payment  shall  be  filed  as  soon  as  possible 
after  completion  of  the  sales  of  shorn 
wool  or  unshorn  lambs  for  the  specified 
marketing  year,  or  in  the  case  of  slaugh- 
ter, as  soon  as  possible  after  the  last  of 
the  lambs  moved  to  slaughter  in  the 
specified  marketing  year,  but  in  no  event* 
shall  an  application  be  filed  later  than  . 
3  years  after  the  end  of  the  specified 
marketing  year. 
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(c)  Withdrawal  or  amendment  of  ap- 
plication for  payment  on  shorn  wool. 
(1)  An  applicant  may  request  permis- 
sion from  the  ASC  county  committee  to 
withdraw  an  application  for  payment  on 
shorn  wool  which  constitutes  the  full 
first  shearing  of  purchased  unshorn 
lambs  when,  as  a  result  of  such  applica- 
tion containing  the  necessary  report  of 
purchases  of  unshorn  lambs  on  an  "ac- 
tual basis,"  there  is  excess  liveweight 
carried  forward  which  would  be  used  to 
reduce  pajmients  in  the  current  or  fu- 
ture marketing  years.  An  applicant  may 
also  request  permission  to  amend  his 
application  by  omitting  sales  of  those 
lots  of  wool  constituting  the  full  first 
shearing  of  purchased  unshorn  lambs 
reported  on  an  "actual  basis."  These  re- 
quests must  be  accompanied  by  such 
supporting  evidence  as  may  be  required 
by  the  ASC  county  committee.  If  the  ap- 
plication was  signed  jointly  by  two  or 
more  producers,  the  request  for  with- 
drawal or  amendment-must  be  signed  by 
each  such  producer.  To  be  considered  a 
full  shearing,  the  wool  must  constitute 
the  complete  fieece,  and  not  merely  tags, 
clippings,  trimmings  around  the  eyes,  or 
other  off-wools. 

(2)  If  the  ASC  county  committee  is 
satisfied  that  the  conditions  described 
in  subparagraph  (1)  of  this  paragraph 
exist,  the  committee  may  grant  the  re- 
quest. If  the  applicant  has  filed  addi- 
tional shorn  wool  applications  in  other 
ASCS  county  offices,  his  request  may  be 
granted  only  if  it  is  determined  that 
such  additi(Hial  applications  do  not  in- 
clude any  wool  removed  in  the  full  first 
shearing  ©f  the  lambs  which  will  not  be 
reported  as  a  result  of  the  withdrawal 
or  amendment. 

§  1472.1342      Signatuite  of  applicant. 

No  payment  will  be  made  unless  an 
application  for  payment  on  shorn  wool 
or  unshorn  lambs  is  signed.  Each  person 
who  signs  an  application  for  payment 
in  a  representative  or  fiduciaty  capacity 
as  agent,  attorney-in-fact,  officer,  exe- 
cutor, etc.,  must  be  properly  authorized 
to  sign  in  such  capacity. 

§1472.1343      Joint  applicants. 

When  the  applicant  for.  a  shorn  wool 
payment  is  a  joint  producer  of  the  wool, 
all  of  the  joint  producers  (except  those 
who  sign  a  release  as  provided  below  in 
this  section)  must  sign  any  application 
based  on  the  sale  of  such  wool  regardless 
of  whether  the  wool  was  divided  among 
such  producers  prior  to  sale  or  was  sold 
without  division.  When  the  applicant  for 
a  payment  of  unshorn  lambs  is  a  joint 
producer  of  the  lambs,  all  of  the  joint 
producers  (except  those  who  sign  a  re- 
lease as  provided  below  in  this  section) 
must  sign  any  application  based  on  the 
sale  of  such  lambs  regardless  of  whether 

.  the  lambs  were  divided  among  such 
producers  prior  to  sale  or  were  sold  with- 

■  out  division.  CCC  will  not  be  responsible 
for  a  division  among  the  applicants  of  a 

.  payment  made  to  all  of  them  jointly. 
When  the  application  shows  such  joint 

'  production,  and  one  or  more  of  the  joint 
producers  refuse  to  loin  in  the  applica- 


1 
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tion,  if  leach  such  joint  producer  signs  a 
form  prescribed  by  CCC  releasing  CCC 
from  any  obligation  to  make  a  payment 
to  him,  CCC  shall  make  payment  of  the 
amount  due  the  remaining  joint  produc- 
ers who  sign  the  application.  Such  re- 
le£^e(s)  shall  be  attached  to  the  applica- 
ti<m.  When  any  joint  producer  is  entitled 
to  join  in  an  application  but  fails  to  do 
so,  and  Wie  application  does  not  show  his 
interest  as  a  joint  producer,  he  shall  have 
no  claim  against  CCC  for  any  portion  of 
the  payment  made  pursuant  ,to  the  ap- 
plication. 

§  1472.1344     Disability. 

(a)  If  a  producer  Who  is  otherwise 
eligible  to  receive  a  payment  under  this 
subpart  dies,  disappears,  or  is  declared  . 
incompetent,  before  marketing  the  shorn 
wool  or  unshorn  lambs  or  before  filing 
an  application,  his  successors  or  repre- 
sentatives authorized  to  receive  payment 
'in  the  order  of  precedence  set  forth  in 

Part  707  of  this  title  may  complete  the 
eligibility  requirements  and  make  appli- 
cation for  such  payment  on  Form  CCC- 
1155.  The  applicant  shall  also  file  Form 
ASCS-325,  "Application  for  Payment  of 
Amounts  Due  Persons  Who  Have  Died, 
Disappeared,  or  Have  Been  Declared  In- 
competent," in  accordance  with  Part  707 
of  this  title. 

(b)  If  a  producer  who  earned  a  pay- 
ment under  this  subpart  and  filed  an  ap- 
plication therefor  dies,  disappears,  or  is 
declared  incompetent,  either  before  CCC 
has  issued  a  draft  in  pasmient  or  after 
CCC  has  issued  a  draft  in  payment  but 
before  the  draft  is  negotiated,  his  suc- 
cessors or  representatives  authorized  to 
receive  such  payment  in  the  order  of 
precedence  set  forth  in  Part  707  of  this 
title  may  apply  therefor  on  Form  ASCS- 
325.,  in  accordance  with  Part  707  of  this 
title. 

(c)  If  an  Indian  who  is  incompetent 
earned  a  payment  under  this  subpart,  an 
application  therefor  may  be  filed  on  his 
behalf  by  the  Superintendent  of  the  In- 
dian Field  Service  of  the  reservation  on 
which  the  Indian  resides  or  by  the  au- 
thorized representative  of  such  Super- 
intendent. Such  application  for  payment 
will  be  filed  in  the  ASCS  county  office 
where  the  headquarters  of  the  Indian's 
farm  or  ranch  is  located. 

(d)  In  all  other  cases  of  disability,  in- 
cluding bankruptcy  aiid  dissolution,  pay- 
ments will  be  made  to  a  representative 
only  in  accordance  with  specified  direc- 
tions issued  by  CCC. 

§  1472.1345     Payment. 

(a)  Payment  will  be  made  under  this 
subpart  after  Uie  ASCS  county  office  has 
reviewed  the  lipplication  and  attached 
supporting  documents  and  has  approved 
payment  in  whole  or  in  part,  and  after 
the  appropriate  rate  of  payment  for  the 
specified  marketing  year  has  been  an- 
nounced by  the  Department  of  Agricul- 
ture. 

(b)  Payments  under  this  subpart  shall 
be  made  only  on  the  basis  of  the  net  sales 
proceeds  received  for  shorn  wool  and  on 
the  liveweight  of  lambs  sold  or  moved 
to  slaughter.  No  paftrment  shall  be  made 
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on  that  part  of  any  sale  which  has  been 
cancelled  or  on  the  basis  of  prices  or 
weights  which  have  been  fraudulently 
increased  for  the  purpose  of  obtaining 
higher  payments.  No  paymenlTshall  be 
made  on  sales  to  a  wool  growers  associa- 
tion (as  distinguished  from  a  cooperative 
marketing  association)  by  its  producer- 
members  on  the  basis  of  net  sales  pro- 
ceeds in  excess  of  the  fair  market  value 
of  the  wool  (grease  basis)  as  d^rmined 
by  CCC. 

(c)  If  it  is  determined  by  the  ASCS 
State  or  county  office  that  an  applicant 
knowingly  made  a  false  statement  in  his 
application,  including  his  failure  to  re- 
port accurately  purchases  of  unshorn 
lambs,  no  payment  shall  be  made  to  him 
with  respect  to  such  aiHilication. 

(d)  If  CCC  subsequently  determines 
that  available  evidence  does  not  sustain 
the  applicant's  right  to  all  or  any  part 
of  a  payment  made,  the  amount  of  the 
payment  not  so  sustained  shall  immedi- 
ately become  due  and  repayable  to  CCC, 
and  CCC  may,  without  limitation  upon 
any  of  the  Government's  rights  in  the 
matter,  deduct  such  amount  from  any 
other  payment  due  the  applicant  under 
this  subpart.  If  the  right  to  such  amount 
becomes  involved  in  a  lawsuit  between 
the  Government  and  the  applicant  or 
his  assignee,  he  or  his  assignee  shall  have 
the  burden  of  proving  that  he  was  en- 
titled to  such  amount. 

(e)  If  the  ASCS  county  office  rejects 
in  whole  or  in  part  an  application  for 
payment  on  shorn  wool  or  unshorn 
lambs,  or,  after  a  payment  has  been 
made,  determines  that  the  available  evi- 
dence does  not  sustain  the  applicant's 
right  to  the  payment  or  any  part  thereof, 
the  ASCS  county  office  shall  mall  a  no- 
tice to  the  applicant,  or,  in  the  case  of 
a  joint  application,  to  each  applicant, 
that  the  application  has  been  rejected, 
specifying  the  reason  therefor,  or  that 
the  available  evidence  does  not  sustain 
the  applicant's  right  to  the  payment  or 
any  part  thereof,  as  the  case  may  be. 

§  1472.1346     Deductions  for  promotion. 

If  the  Department  of  Agriculture  has 
approved  deductions  for  an  advertising 
and  sales  promotion  program  in  accord- 
ance with  section  708  of  the  National 
Wool  Act  of  1954,  as  amended,  the  rate 
of  such  deductions  for  the  specified  mar- 
keting year  will  be  announced  and  the 
appropriate  deduction  will  be  made  from 
each  payment  due  under  this  subpart  for 
such  specified  marketing  year. 

§  1472.1347     Setoff. 

If  the  county  office  records  show  that 
the  producer  is  indebted  to  CCC,  to  any 
other  agency  withiq  the  U.8.  Department 
of  Agriculti\re.  or  to  any  other  agency  of 
the  United  States,  such  indebtedness  will 
be  set  off  against  the  payment  due  to  the 
producer  in  accordance  with  Part  1408 
of  this  chapter. 

§  1472.1348     Liens  on  sheep  or  wool. 

If  a  producer  grants  a  lien  on  his 
sheep,  lamb^  or  wool,  such  lien  shall  not 
be  deemed  to  extend  to  payments  made 
to  the  producer  pursuant  to  this  subpart. 
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§  1472.1349     Requests    for   reconsiders* 
tioa  and  appeals. 

Any  applicant  who  Is  notified  that  his 
application  has  been  rejected  in  whole 
or  in  part  or  that  any  other  action  has 
been  taken  by  the  ASCS  county  dfflce 
which  unfavorably  affects  a  payment  to 
him  may  obtain  rsconslderation  and  re- 
view -of  the  determination  in  accordance 
with  Part  780  of  this  title.  In  the  request 
for  reconsideration,  the  applicatit  shall 
identify  the  application  by  number  and 
date.  When  a  joint  application  is  in- 
volved, the  request  for,  reconsideration 
and  review  may  be  filed  by^all  applicants 
jointly  or  by  any  of  the  applica^its,  in 
which  case  it  shall  be  considered  a  re- 
quest in  behalf  of  all  the  joint  applicants. 

§  1472.1350     Assignmenls. 

(a)  Form.  An  assignment  of  a  payment 
due  or  to  become  due  under  this  subpart 
on  shorn  wool  or  on  unshorn  lambs  may 
be  given  to  a  financing  agency  or  a  wool 
marketing  agoicy  as  security  for  cash 
advanced  or  to  be  advanced  on  sheep, 
lambs,  or  wool.  The  assignees  shall  not 
reassign  such  payment.  One  assignment 
may  cover  payments  due  or  to  become 
due  on  the  sale  of  shorn  wool  or  imshom 

.  lambs  or  both.  An  assignment  may  only ' 
Include  payments  due  or  to  become  due 
for  a  specified  marketing  year  and  must 
include  all  pajrments  due  and  to  become 
due  for  that  specified  marketing  year  on 

*  the  commodity  or  commodities  for  which 
payment  is  being  assigned.  The  assign- 
ment shall  be  executed  by  the  producer, 
or  in  the  case  of  joint  producers  by  all 
such  producers,  on  Form  CX;C-1157,  "As- 
signment of  Payment  Under  the  National 
Wool  Act  of  1954,"  and  shall  be  null  and 
void  unless  it  is  freely  made  and  is  either 

.executed  in  the  presence  of  an  attesting 
witness,  who  shall  not  be  an  employee  or 
agent  of,  or  by  consanguinity  or  marriage 
related  to,  the  assignee,  or  acknowledged 
before  a  notary  public,  a  member  of  the 
ASC  county  committee,  the  ASCS  county 
executive  director,  or  a  designated  em- 

*  ployee  of  such  c(H)imittee. 

(b)  Payment.  CCC  will  make  payment 
pursuant  to  an  accepted  assignment 
unless  the  ASCS  county  ofBce  is  fur- 
nished evidence  that  the  assignment  is 
released  by  the  assignee. 

§1472.1351      Records   and    insperlion 
•   thereof. 

fa)  The  applicant  for  a  payment  under 
this  subpart,  as  well  as  his  marketing 
agency  and  any  other  person  who  fur- 
nishes evidence  to  such  applicant  for  use 
in  connection  with  the  application,  shall 
maintain  books,  records,  and  accounts 
.  pertaining  to  the  marketing  of  the  com- 
modity on  which  the  application  is  based, 
for  3  years  following  the  end  of  the  spec- 
ified marketing  year  during  which  the 
marketing  took  place.  The  applicant  shall 
maintain  books,  records,  and  accounts 
p^taihing  to  the  production  of  wool, 
sheep,  and  lambs  and  the  shearing 
thereof,  with  respect  to  which  he  applies 
for  payment,  for  3  years  following  the 
end  of  the  specified  marketing  year  dur- 
ing which  the  marketing  took  place.  The 
applicant    shall    also    maintain    books. 
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records,  and  accounts  showing  the  pur- 
chases of  lambs  on  or  after  April  1,  1956. 
for  3  years  following  the  end  of  the  spec- 
ified marketing  year  during  which  any 
part  of  the  wool  shorn  from  such  lambs 
has  been  marketed  or  during  which  any 
such  lambs  have  been  marketed,  as  the 
case  may  be.  If  v4;he  applicant  is  required 
to  report  purchases  of  unshorn  lambs 
on  a  "first  in,  first  out"  basis,  he  shall 
maintain  such  books,  records,  and  ac- 
counts of  such  lambs  for  3  years  follow- 
ing the  end  of  the  specified  marketing 
year  for  which  such  lambs  are  to  be 
reported. 

<b)  If  an  application  is  based  on  the 
sale  of  wool  shorn  from  imported  sheep 
or  Iambs,  or  on  the  sale  of  imported 
lambs,  or  if  lambs  required  to  be  reported 
as  purchased  unshorn  were  imported, 
the  books,  records,  and  accounts  required 
by  paragraph  (a)  of  tiiis  section  to  be 
maintained  by  the  applicant  shall  show 
the  details  of  such  importation,  includ- 
ing the  date  of  arrival  of  the  lambs  in  the 
United  States  and  the  liveweight  on  such 
date,  and  if  the  lambs  were  quarantined, 
the  date  when  they  were  released  from 
quarantine  and  their  liveweight  on  such 
date. 

.(c)  With  respect  to  any  application 
for  payment  filed  after  the  end  of  the 
specified  marketing  year,  instead  of 
maintaining  the  books,  records,  and  ac- 
counts for  the  time  specified  in  para- 
graph (a)  of  this  section,  such  books, 
records,  and  accoimts  shall  be  main- 
tained for  3  years  following  the  date  on 
which  the  application  is  filed. 

(d)  At  all  times  during  regular  busi- 
ness hours,  CCC  shall  have  access  to  the 
premises  of  the  applicant,  of  his  market- 
ing agency,  and  of  the  person  who  fur- 
nished evidence  to  an  applicant  for  use 
in  connection  with  the  application,  in 
order  to  inspect,  examine,  and  make 
copies  of  the  books,  records,  and  ac- 
counts, and  other  written  data  as  spe- 
cified in  paragraphs  (a),  (b),  and  (c)of 
this  section. 

§1472.1352      Violations  of  profcrant. 

(a)  Whoever  issues  a  false  sales  docu- 
ment or  otherwise  acts  in  violation  of  the 
provisions  of  this  progiam  so  as  to  en- 
able an  applicant  to  obtain  a  payment 
to  which  lie  is  not  entitled,  shall  become  ■ 
liable  to  CCC  for  any  payment  which 
CCC  majf  have  made  in  reliance  on  such 
sales  document  or  as  a  result  of  such 
other  action. 

(b)  The  issuance  of  a  false  sales  docu- 
ment or  the  making  of  a  false  state- 
ment in  an  application  for  payment  or 
other  document,  for  the  purpose  of  en- 
abling the  applicant  to  obtain  a  payment 
to  which  he  is  not  entitled,  will  subject 
the  person  issuing  such  document  or 
making  such  statement  to  liability  under 
applicable  Federal  civil  and  criminal 
statutes. 

§  1472.1353     Forms. 

(a)  Form  CCC-1155,  "Application  for 
Payment  (National  Wool  Act),"  Form 
CCC-1157,  "Assignment  of  Payment  Un- 
der the  National  Wool  Act  of  1954,"  Form 
ASC8-325,  "Application  for  Payment  of 


Amounts  Due  Persons  Who  Have  Died, 
Dissappeared,  or  Have  Been  Declared 
Incompetent,"  and  other  forms  issued 
by  the  UJ8.  Department  of  Agriculttu-e 
for  use  in.  connection  with  this  program 
may  be  obtained  from  ASCS  county 
offices. 

§  1472.1354     Authorization  by  Executive 
Vice  President,  CCC,  or  other  oificial. 

If  the  applicant  is  unable  to  furnish 
the  dociunentary  evidence  of  sale  re- 
quired in  this  subpart,  the  Executive  Vice 
President,  CCC,  or  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
ASCS,  may  authorize  the  submission  of 
any  other  evidence  which  establishes 
to  the  satisfaction  of  the  authorizing 
official  the  information  required  by 
§§  1472.1310  and  1472.1325. 

§  1472.1355     Expiration  of  thne  limita- 
tions. 

Whenever  the  final  date  for  filing  an 
application  faUs  on  a  Saturday,  Sunday, 
national  holiday,  or  State  holiday,  or  on 
any  other  day  on  which  the  appropriate 
ASCS  State  or  county  office  is  not  open 
for  the  transaction  of  business  during 
normal  working  hours,  the  time  for  fil- 
ing the  application  shall  be  extended  to 
the  close  of  business  on  the  next  work- 
ing day.  If  filing  is  by  mail,  it  shall  be 
considered  timely  if  it  is  postmarked 
by  midnight  of  such  next  working  day. 

Note:  The  reporting  and  recordkeeping 
reqiilrementa  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  subpart  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  (3-2-71). 

Signed  at  Washington,  D.C.  on  Feb- 
ruary 23,  1971. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.71-2759  PUed  3-:-7I:8:4«  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA: 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-622) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113, 114g,  115, 
117,  120,  121.  123-26,  134b,  134f),  Part  76, 
Title  9.  Qxle  of  Federal  Regulations, 
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restricting  the  ^terstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in 
the  following  respects: 

In  §  76.2,  in  paragraph  (e)Tl3)  relat- 
ing to  the  State  of  Texas,  subdivision 
(xi)  relating  to  Galveston  County  is 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sec.  1-4,  33 
Stat.  1264,  126S,  as  amended,  sec.  1,  76  Stat. 
481,  sees.  3  and  11.  76  SUt.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g.  115,  117,  120.  121,  123-r 
126,  134b.  134f ;  29  FJR.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  a  portion  of 
Galveston  County,  Tex.,  from  the  areas 
quarantined  because,^i>f- hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  In  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply  to 
the  quarantined  areas  described  in  §  76. 
2(e) .  Further,  the  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  hog  cholera  and  must  be  made  effec- 
tive immediately  to  be  of  maximum  bene- 
fit to  affected  persons.  It  does  not  appear 
Uiat  public  participation  in  this  rule 
making  proceeding  would  make  addi- 
tional information  available  to  this  De- 
partment. Accordingly,  under  the  ad- 
ministrative procedure  provisions  in  5 
UjS.C.  553.  it  is  found  upon  good  cause 
ttiat  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  Im- 
practicable and  unnecessary,  and  good 
cause  is  foimd  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  February  1971.  ] 

P.   J.   MULHHRN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-2831  Filed  3-1-71:8J|b2  am] 


(Docket  No.  71-623] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  H4g.  115,  117, 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  othei?^  communicable 
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swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Ohio  and  a  new 
subparagraph  (9)  relating  to  the  State  of 
Ohio  is  added  to  read: 

(9)  Ohio.  That  portion  of  Mercer 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  49  and 
State  Highway  219;  thence,  following 
State  Highway  49  in  a  northerly  direction 
to  State  Highway  29;  thence,  following 
State  Highway  29  in  an  easterly  direc- 
tion to  Gause  Road;  thence,  following 
Gause  Road  in  a  southerly  direction  to 
State  Highway  219;  thence,  following 
State  Highway  219  in  a  westerly  direction 
to  its  junction  with  State  Highway  49. 

2.  In  5  76.2,  the  reference  to  the  State 
of  Rhode  Island  in  the  introductory  por- 
tion of  paragraph  (e)  and  subparagraph 
(10  relating  to  the  State  of  Rhode 
Island  are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1266,  as  amended,  sec.  1,  76 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210.  as 
amended)  , 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  Is- 
suance. 

The  amendments  quarantine  a  por- 
tion of  Mercer  County,  Ohio,  because  of 
the  existence  of  hog  cholera.  This  sustion 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will 
'  apply  to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  Provi- 
dence Coimty,  R.I.,  from  the  areas  quar- 
antined because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76, 
as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
5  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine.  No  areas  in  Rhode  Island  re- 
main under  the  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessairy  to 
prevent  the  Interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
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terest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  February  1971. 

P.   J.   MULHESN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FRDoc.71-2832  Filed  3-1-71:8:62  am]   I 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion ^ 
[Docket  No.  10878;  Amdt.  Sfl^^iesl   .-,^ 

PART  39— AIRWORTHINESS--^ 
DIRECTIVES 

Britten  Norman  Models  BN-2  and. 
BN-2A  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  14  CFR 
11.89,  an  airworthiness  directive  was 
adopted  on  January  26.  1971.  and  made 
effective  immediately  as  to  all  known 
UJ3.  operators  of  Britten  Norman  Mod- 
els BN-2  and  BN-2A  airplanes.  The  di- 
rective requires  repetitive  inspections  of 
the  eye  end  of  the  elevator  jack  assem- 
bly for  cracks  and  replacement  of 
cracked  eye  ends  with  serviceable  eye 
ends  until  the  eye^nd  is  replaced  with 
an  improved  part. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrsuy  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  op- 
erators of  Britten  Norman  Models  BN-2 
and  BN-2A  airplanes  by  individual  tele- 
grams dated  January  26,  1971.  These 
ccndltions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Avla-' 
tion  Regulations  to  make  it  effective  as 
to  all  persons. 

BaiTTEN  NoBMAN.  Applies  to  Britten  Norman 
Models  BN-2  and  BN-2A  series  airplanes. 

Compliance  is  required  as  Indicated. 
To  prevent  failure  of  the  elevator  trim 
control  system,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  In 
service  after  the  effective  date  of  this  AD  un- 
less already  accomplished  within  the  last  10 
hours'  time  in  service  and  thereafter  at-'ln- 
tervals  not  to  exceed  20  hours'  time  in 
service  since  the  last  inspection  removed  the 
elevator  trim  Jack  assembly  from  the  air- 
plane and  Inspect  the  eye  end,  P/N  a6s-590, 
for  cracks  using  the  dye  penetrant  method  or 
an'FAA-approved  equivalent. 

(b)  If  the  eye  end  Is  found  to  be  cracked 
during  the  inspection  required  by  paragraph 
(a),  before  further  flight  r^laee  tt)e 
cracked  eye  end  with  a  serviceable  eye  end 
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of  sam«  pArt  number  &nd  continue  the 
repetitive  Inxpectlona  required  by  para- 
graph (a),  or  replace  the  cracked  eye  end 
with  a  new  eye  end  P/N  NB4fiB2386  In  ac- 
cordance with  paragraph  (c). 

(c)  On  or  before  February  15,  1971,  replace 
the  elevator  trim  Jack  eye  end  P/N  AOS-S90 
with  a  new  eye  end  P/N  NB46B2385  in  ac- 
cordance with  Britten  Norman  Modification 
Leaflet  BN-2NBM  468  dated  January  21,  1971, 
or  an  FAA-approved  equivalent. 

(d)  The  repetitive  Inapectlons  required  by 
paragraph  (a)  may  be  discontinued  after 
the  elevator  trim  jack  eye  end  has  been  re- 
placed  in  accordance  with  paragraph  (c). 

This  amendment  is  effective  upon  pub- 
lication in  the  Fkdchal  Register  (3-2- 
71)  as  to  all  persons  except  those  per- 
sons to  whom  it  was  made  immediately 
effective  by  the  telegram  dated  Janu- 
ary 26,  1071,  which  contained  this 
amendments 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968.  49  U.S.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  TYanqwrtatlon  Act,  49 
X7.S.C.  1666(e)  ) 

Issued  in  Washington,  D.C.,  on  Feb-, 
ruary  23,  1971. 

R.  S.  Slipf. 
Acting  Director. 
Flight  Standards  Service. 
[FR   Doc.71-2764    FUed    3-l-71;8:47    am] 


.   [Airspace  Docket  No.  70-KA-72] 

FART71~DES<GNATfON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  December  23, 1970,  a  notice  of  pro- 
posed rule  inal:ing  was  published  in  the 
Fkderai.  Rkgistxr  (35  FH.  19520)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Block  Island, 
RJ.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  malting  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
April  29,  1971,  as  hereinafter  set  f(»th. 

In  §71.181  (36  FJl.  2140)  the  Block 
Island,  RJ.,  transition  area  is  amended 
to  read  as  follows: 

<  BL.OCK  Island,  R.I. 

That  airspace  extending  upward  trom  700 
feet  above  the  surface  within  a  5-nUle  radius 
of  the  Block  Island  State  Airport/ (lat.  41* 
lO'OS"  N.,  long.  71*34'40"  W.).      ' 

(See.  307(a),  1110,  Federal  Aviation  Act  o< 
1958,  49  U.S.C.  1348(a),  1610;  Exeouttve 
Order  10864,  24  FJi.  9666;  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  40  VAC. 
1666(c)) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 23,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.71-2766  Filed  3-1-71:8:47  am] 
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[Alr^Mce  Docket  No.  70-PC-61 

PART71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  Deconber  30, 1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Rxgistxr  (35  FM..  19794)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Avlati(»i  Regu- 
lations that  would  alter  the  Kahulul, 
Hawaii,  transition  area. 

Interested  i)ersons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion at  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  t^e  Federal  >Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  April  29, 
1971,  as  hereinafter  set  forth. 

Section  71.181  (36  FH.  2140)  is 
amended  as  follows:  In  the  Kahulul 
transition  area  all  after  the  phrase  "55- 
mile-radius  circle  centered  on  the  Maui 
VORTAC,"  is  deleted  and  the  phrase 
"and  on  the  south  by  V-<;  and  that  air- 
space bounded  on  the  north  and  north- 
east by  V-23,  on  the  east  by  V-11,  on  the 
south  iby  V-21,  and  on  the  west  by  the 
Kona,  Hawaii,  VORTAC  357.5°  radial." 
is  substituted  therefor. 
(Sec.  307(a).  1110,  Federal  Aviation  Act  of 
1968,  49  UJB.C.  1348(a),  1510;  Executive 
Order  10854,  24  FJl.  9565;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  XT.S.C. 
1665(e)) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 25,  1971. 

T.  MCCORHACX, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|Fft  Doc.71-28aa  Filed  3-1-71:8:51  am] 


{Airspace  Docket  No.  7(^-SW-52] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  and  Alteration  of  Federal 
Airwff/s  and  Designation  and  Rev- 
ocation of  Reporting  Points 

OniJanuary  21,  1971,  a  notice  of  pro- 
po6e<£  rule  making  was  publised  in  the 
PEDSiAL  Register  (36  PJl.  995)  stating 
that  ^e  Federal  Aviation  Administration 
was  oonsidering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  numerous  VOR  Federal  air- 
way segments  and  repoHing  points  with- 
in the  greater  Dallas/Forth  Worth,  Tex., 
term&ial  area. 

Interested  persons  were  afforded  an 
<M9ortunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived in  re^wnse  to  the  notice. 

Subsequent  to  the  publication  of  the 
noticie,  it  has  been  determined  tliat  a 
better  route  alignment  would  be  provided 
by  realigning  V-16  segment  from  Scurry, 
Tez.,^^  direct  to  Quitman  direct  to  Tex- 
arko^ift^and  the  realignment  of  V-66 


segment  from  Bridgeport  direct  Blue 
Ridge;  direct  Sulphur  Qprings  direct 
Texarkana,  Ai*.,  including  a  north  alter- 
nate from  Bridgeport  to  Blue  Bridge  via 
Intersection  of  Bridgeport  069*  T  (060* 
M)  and  Blue  Ridge  285'  T  (277°M>  ra- 
dlals,  and  including  n<M-tta  and  south 
alternates  between  Sulphur  l^jrings  and 
Texarkana  via  intersection  of  Sulphur 
Springs  060°  T  (052°  M)  and  Texarkana 
272°  T  (265'  M)  radlals  and  intersection 
of  Sulphur  Springs  090*  T  (082°  M)  and 
Texarkana  240*  T  (233*  M)  radlals  and 
the  designation  of  tl}e  Greater  South- 
west, Tex..  VORTAC  aa  a  low  altitude 
reporting  point. 

Since  these  amendments  are  minor  in 
nature  and  have  minimal  impact  beyond 
those  pr(H>osed  in  the  notice,  further 
notice  and  piAllc  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  29, 
1971,  as  hereinafter  set  forth. 

1.  Section  71.123  (36  FJl.  2010)  is 
amended  as  foUows: 

a.  In  V-15  all  between  "Waco  173* 
radlals;"  and  Okmulgee,  Okla.."  is  de- 
leted and  -Scurry,  Tex.;  Blue  Ridge, 
Tex.,  including  an  east  alternate  via  INT 
Scurry  023*  and  Blue  Ridge  153*  radlals; 
Ardmore,  Okla.;"  is  substituted  therefor. 

b.  In  V-16  aU  between  "Mineral  Wells, 
Tex.;"  and  "Pine  Bluff,  Ark.;"  is  deleted 
and  "Aetaa,  Tex.;  Scurry,  Tex.,  Includ- 
ing a  south  alternate;  Quitman,  Tex.; 
Texarkana,  Ark.;"  is  substituted  there- 
for. 

c.  In  V-17  an  between  "Waco  173° 
radlals;"  and  "Bridgeport,  Tex.;"  is  de- 
leted and  "Acton,  Tex.;"  Is  substituted 
therefor. 

d.  In  V-18  "Prom  Dallas,  Tex.,  via 
Quitman,  Tex.;"  is  deleted  and  "From 
Mineral  Wells,  Tex.,  via  Greater  South- 
west, Tex.;  INT  Greater  Southwest  090° 
and  Quitman,  Tex.,  260°  radlals;  Quit- 
man;" Is  substituted  therefor. 

e.  In  V-54  all  between  "Prom  Waco, 
Tex.,"  and  "Texarkana,  Ark.;"  is  deleted 
and  "Scurry,  Tex.;"  is  substituted 
therefor. 

f.  V-61  is  revoked. 

g.  In  V-62  aU  after  "INT  Abilene  096°" 
is  deleted  and  "and  Acton,  Tex.,  264° 
radlals;  Acton."  is  substituted  therefor. 

h.  In  V-63  "From  McAlester,  Okla., 
via"  is  deleted  and  "From  Blue  Ridge, 
Tex.,  via  McAlester,  Okla. ; "  is  substituted 
therefor. 

i.  In  V-66  all  between  "Bridgeport, 
Tex.,  248*  radials;"  and  "Prom  Tusca- 
loosa, Ala.,"  Is  deleted  and  "Bridgeport; 
Blue  Ridge,  Tex.,  including  a  north  alter- 
nate via  INT  Bridgeport  069°  and  Blue 
Ridge  285*  radials;  Sulphur  Springs, 
Tex.;  Texarkana,  Ark.,  including  a  north 
alternate  via  INT  Sulphur  Springs  060° 
and  Texarkana  272*  radials,  and  also  a 
south  alternate  via  INT  Sulphur  Springs 
090°  and  Texarkana  240°  radials."  is 
substituted  therefor. 

J.  In  V-94  all  between  "Tuscola,  Tex.;" 
and  "Gregg  County,  Tex.;"  is  deleted  and 
"Acton,  Tex.;  Scurry.  Tex.;"  Is  substi- 
tuted therefor. 

k.  In  V-114  all  between  "Wichita  FaUs 
262°  radials;"  and  "Alexandria,  La.,"  Is 
deleted  and  "INT  Wichita  Falls  117°  and 
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Blue  Ridge,  Tex.,  285°  radials;  Blue 
Ridge:  Quitman,  Tex,:  Gregg  County. 
Tex.;"  is  substituted  therefor. 

1.  In  V-124  "From  Dallas,  Tex.;"  is 
deleted  and  "Prom  Blue  Ridge,  Tex.,  via" 
is  substituted  therefor. 

m.  In  V-161  all  before  "Okmulgee, 
Okla.;"  is  deleted  and  "From  Bridgeport, 
Tex.,  via  Ardmore,  Okla.;"  is  substituted 
therefor. 

n.  In  V163  ;  Bridgeport,  Tex.;"  is 
deleted  and  ",  including  an  E.  alternate 
from  Lometa  to  Mineral  Wells  via  Acton, 
Tex.;  Bridgeport,  Tex.;"  Is  substituted 
therefor. 

o.  In  V-278  "Dallas,  Tex.;"  is  deleted 
and  "Blue  Ridge,  Tex.;"  is  substituted 
therefor. 
,  p.  V-317  is  added: 

V-317  Prom  Wacd;  Tex.,  via  Greater  South- 
west, Tex.;  Ardmore,  Okla. 

q.  V-355  is  added: 

V-355  From  Bridgeport,  Tex.;  Wichita 
Palls,  Tex. 

•    r.  In  V^77  all  after  "via  Navasota, 
Tex.;"  is  deleted  and  "Scurry,  Tex.,  In- 
cluding a  W.  alternate  via  INT  Leona 
^.      330*  and  Scurry  182°  radials"  is  substi- 
tuted therefor. 

2.  Section  71.203  (36  FR.  2301)  is 
amended  as  follows: 

a.  Add:  "Acton,  Tex.";  "Scurry,  Tex.": 
"Blue  Ridge,  Tex.";  "Greater  Southwest, 
Tex.". 

b.  revoke  "Dallas.  Tex,^';  "Britton, 
Tex.". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on  Febru- 
ary 26.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Tragic  Rules  Division. 

|FB  Doc.71-2874  Filed  3-l-71;8:62  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 
[Reg.  ER-660;  Amdt.  16 1 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Extension  of  Charter  Regulations 

Correction 

In  F.R.  Doc.  71-1562  appearing  at  page 
2482  in  the  issue  for  Friday,  February  5, 
1971,  in  §  207.13  the  17th  line  of  para- 
graph (a) ,  reading  "shall  not  be  carried, 
there  shall  be  no",  should  appear  as  the 
fourth  line  of  paragraph  (c),  while  the 
fourth  line  of  paragraph  (c);  reading 
"shall  not  charge  the  charterer  for 
ferry",  should  appear  as  the  17th  line  of 
paragraph  (a) . 


U 


RULES  AND  REGULATIONS 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER..^— MISCELLANEOUS  EXCISE  tAXES 

^^TX).  7090] 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Procedures  for  Filing  Claim  for  Floor 
Stock  Credit  or  Refund  on  Cement 
Mixers 

In  order  to  provide  procedures  for  fil- 
ing a  claim  for  a  floor  stock  credit  or 
refund  on  cement  mixers  under  Public 
Law  91-678  (84  Stat.  2062),  the  foUow- 
ing  temporary  regulations  are  hereby 
prescribed: 

§  18.4061—1  Temporary  regulations  with 
respect  to  floor  stock  refunds  or 
credits  on  cement  mixers. 

(a)  In  general — (1)  Refund  or  credit. 
Public  Law  91-678  (84  Stat.  2062,  Jan.  12, 
1971)  provides  that  if — 

(i)  A  manufacturer,  producer,  or  im- 
porter paid  the  tax  imposed  by  section 
4061  (relating  to  imposition  of  tax  on 
motor  vehicles)  on  the  sale  of  a  cement 
mixer  after  Jime  30,  1968,  and  before 
January  1,  1970,  and 

(ii)  Such  cement  mixer  was  held  by  a 
dealer  on  January  1,  1970,  for  purpos^ 
of  resale  and  was  not  used,  ^ 

the  manufacturer,  producer,  or  importer 
is  entitled  to  a  credit  or  refund  (without 
interest)  of  the  amount  of  tax  he  paid 
on  his  sale  of  such  cement  mixer. 

(2)  Time  for  filing  claim.  The  manu- 
facturer, producer,  or  importer  entitled 
to  a  credit  or  refund  imder  subparagraph 
(1)  of  this  paragraph  shall  file  his  claim 
for  credit  or  refund  on  or  before  October 
31,  1971,  based  upon  a  request  submitted 
to  the  manufacturer,  producer,  or  im- 
porter on  or  before  July.  31,  1971,  by  the 
dealer  who  held  the  cement  mixer  in  re- 
spect of  which  the  credit  or  refimd  is 
claimed.  Before  he  files  his  claim  for 
credit  or  refund,  the  manufacturer,  pro- 
ducer, or  importer  shall  eiUjer  reimburse 
the  dealer  for  the  amoumi^f  tax  he  is 
claiming  with  respect  to  T;he  cement 
mixer  or  obtain  written  cogent  from 
the  dealer  to  claim  such  tax. 

(3)  Other  provisions  applicable.  All 
provisions  of  law,  includmg  penalties, 
applicable  in  respect  of  the  taxes  imposed 
by  section  4061  of  such  Code  shall,  inso- 
far as  applicable  and  not  inconsistent 
with  Public  Law  91-678  apply  in  respect 
of  the  credits  and  refunds  provided  for 
in  this  section  to  the  same  extent  as  if 
the  credits  or  refimds  constituted  over- 
payments of  the  taxes. 

(b)  Definitions.  For  purposes  of  this 
section — 
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(1)  Cement  mixer.  The  term  "cement 
mixer"  means — 

(i)  Any  article  designed  to  be  placed 
or  moimted  on  an  automobile  truck 
chassis  or  truck  trailer  or  semitrailer 
chassis  and  to  be  used  to  process  or  pre- 
pare concrete,  and 

(ii)  Parts  or  accessories  designed  pri- 
marily for  use  on  or  in  connection  with 
an  article  described  in  subdivision  (i)  of 
this  subparagraph. 

(2)  DeaZer.  The  term  "dealer"  includes 
a  wholesaler,  jobber,  distributor,  or  re- 
tailer. 

(3)  Held  hy  a  dealer.  A  cement  mixer 
shall  be  considered  as  "held  by  a  dealer" 
if  tiUe  thereto  has  passed  to  the  dealer 
(whether  or  not  delivery  to  him  has  been 
made) ,  and  if  for  purposes  of  consump- 
tion titie  to  the  cement  mixer  or  posses- 
sion thereof  had  not  at  any  time  prior 
to  January  1,  1970,  been  transferred  to 
any  person  other  than  a  dealer.  For  pur- 
poses of  paragraph  (a)  of  this  section  and 
notwithstanding  the  preceding  sentence, 
a  cement  mixer  shall  be  considered  as 
"held  by  a  dealer"  and  not  to  have  been 
used,  although  possession  of  such  cement 
mixer  has  been  transferred  to  another 
person,  if  such  cement  mixer  is  returned) 
to  the  dealer  in  a  transaction  under 
which  any  amount  paid  or  deposited  by 
the  transferee  for  such  cement  mixer  is 
refunded  to  him  (other  than  amoimts- 
retained  by  the  dealer  to  cover  damage 
to  the  cement  mixer).  Moreover,  such 
a  cement  mixer  shall  be  considered  as 
held  by  a  dealer  on  January  1,  1970,  even 
though  it  was  in  the  possession  of  the 
transferee  on  such  day,  if  it  was  returned 
to  the  dealer  (in  a  transaction  described 
in  the  preceding  sentence)  before  Jan- 
uary 31,  1970.  The  determination  as  to 
the  time  titie  passes  or  possession  is  ob- 
tained for  purposes  of  consumption  shall 
be  made  under  t^^licable  local  law.  (See 
subdivisi<«is  (ill) ,  (iv) ,  and  (v)  of  para- 
graph (b)  (4)  of  §  145.2-1  of  this  sub- 
chapter for  examples  illustrating  the  pro- 
visions of  this  subparagraph.) 

(c)  Other  requirements.  All  tiie  re- 
.quirements  of  paragraph  (c)  (relating  to 
participation  of  dealers),  paragraph  (d) 
(relating  to  claim  for  credit  or  refund), 
paragraph  (e)  .relating  to  evidence  to 
be  retained),  and  paragraph  (f)  (relat- 
ing to  effect  on  other  claims  for  refund 
or  credit)  of  S  48.6412-1  are  applicable 
(to  the  extent  they  are  not  inconsistent 
with  section  4061  and  Public  Law  91-678) 
with  respect  to  a  claim  for  credit  or  re- 
fund imder  this  section.  With  respect 
to  claims  for  credit  or  refimd  under  this 
section,  the  term  "dealer  request  limi- 
tation date"  and  "claim  limitation  date" 
used  in  paragraplis  (c)  and  (d)  of 
S  48.6412-1  means  July  31,  1971,  and 
Octol)er  31,  1971.  respectively. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
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contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section.  This 
Treasury  decision  is  issued  under  the 
authority  of  26  U.S.C.  4061  (note). 

fsEAtl       Randolph  W.  Thrower, 
-     Commissioner  of  Internal  Revenue. 

Approved:  February  25,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.  71-2828  Piled  3-1-71:8:51  am] 


|TX).  7b89| 

PART     154— TEMPORARY     REGULA- 
TIONS IN  CONNECTION  WITH  THE- 
AIRPORT  AND   AIRWAY   REVENUE 
ACT  OF  1970 

Tax  on  Use  of  Civil  Aircraft 

Correction 

In  P.R.  Doc.  71-2441  appearing  on  page 
3367  in  the  issue  of  Tuesday,  Febru- 
ary 23,  1971.  the  following  changes 
should  be  made: 

1.  In  the  second  line  of  8  154.3-1(0) 
the  word  "proposed"  should  read  "im- 
posed". 

2.  The  authority  citation  at  the  end  of 
the  document  should  be  changed  to  read: , 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954,  68A  SUt.  917;  26  U.S.C.  7805) 


title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal   Property 
Management   Regulations 

SUBCHAPTER   H — UTILIZATION    AND    DISPOSAL 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Expense  of  Care  and  Handling  of 
Excess  and  Surplus  Real  Property 

Part  101-47  is  amended  to  clarify  the 
responsibility  of  the  holding  agency  for 
expenses  incurred  in  the  care  and  han- 
dling of  excess  and  surplus  real  property. 

The  table  of  contents  for  Part  101-47 
is  amended  by  the  addition  of  the  fol- 
lowing new  entry: 

Sec. 

101-47.403     Assistance  In  disposition. 

Subpart  101-47.  2 — Utilization  of 
Excess  Real  Property 

Section  101-47.202-9  is  revised  as 
follows: 

§  101-47.202-9     Expense   of   care    and 
handling. 

When  there  are  expenses  connected 
with  the  physical  care,  handling,  pro- 
tection, maintenance,  and  repair  of  the 
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property  reported  to  GSA,  the  notice  to 
the  holding  agency  of  the  date  of  receipt 
<see  §  101-47'.202-8)  will  indicate,  if  de- 
terminable, the  date  that  the  provisions 
of  §  101-47.402-2  will  become  effective. 
Normally  this  will  be  the  date  of  the  re- 
ceipt of  the  report.  If  because  of  actions 
of  the  holding  agency  the  property  is  not 
available  for  immediate  disposition  at 
the  time  of  receipt  of  the  report,  the 
holding  agency  will  be  reminded  in  the 
notice  that  the  period  of  its  responsi- 
bility for  the  expense  of  care  and  han- 
dling will  be  extended  by  the  period  of 
the  delay. 

Subpart  101-47.3 — Surplus  Real 
Property   Disposal 

Section  101-47.304-5  is  revised  as 
follows : 

§  101-47.301-5      ln»iperiion. 

All  persons  interested  in  the  acquisi- 
tion of  surplus  property  available  for 
disposal  under  this  Subpart  101-47.3 
shtill,  with  the  cooperation  of  the  hold- 
ing agency,  where  necessary,  and  with 
due  regard  to  its  program  activities,  be 
permitted  to  make  a  complete  inspection 
of  such  property,  including  any  avail- 
able inventory  records,  plans,  specifica- 
tions, and  engineering  reports  made  in 
connection  therewith,  subject  to  any 
necessary  restrictions  in  the  interest  of 
national  security  and  subject  to  such 
rules  as  may  be  prescribed  by  the  dis- 
posal agency.  (See  §  101-47.403.) 

Subpart    101-47.4 — Management   of 
Excess  and  Surplus  Real  Property 

1.  Section  101-47.402-2  is  amended  as 
follows : 

§  101-47.402-2      Expense    of    rare    and 
liundling. 

(a)  The  holding  agency  shall  be  re- 
sponsible for  the  expense  of  physical 
care,  handling,  protection,  maintenance, 
and  repair  of  such  property  pending 
transfer  or  disposal  for  not  more  than 
12  months,  plus  the  period  to  the  first 
day  of  the  succeeding  quarter  of  the 
fiscal  year  after  the  date  that  the  prop- 
erty is  available  for  immediate  disposi- 
tion. If  the  holding  agency  requests 
deferral  of  the  disposal,  continues  to 
occupy  ihe  property  beyond  the  excess 
date,  or  otherwise  takes  actions  which 
result  in  a  delay  in  the  disposition,  the 
period  for  which  that  agency  is 
responsible  for  such  expenses  shall  be 
extended  by  the  period  of  delay. 
(See  §  101-47.202-9.) 

*  •  •  •  • 

2.  New  §  101-47.403  is  added  as 
follows : 

§  101—47.403      Assistance   in  disposition. 

The  holding  agency  is  expected  t^ 
cooperate  with  the  disposal  agency  in 
showing  the  property  to  prospective 
transferees  or  purchasers.  Unless  ex- 
traordinary expenses  are  incurred  in 
showing  the  property,  the  holding  agency 
shall  absorb  the  entire  cost  of  such  ac- 
tions. (See  §  101-47.304-5.) 
(Sec.  205(c),  63  SUt.  390;  40  U.S.C.  486(c)) 


Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  PEDtRAL 
Register  (3-2-71). 

Dated:  February  22,  1971. 

Robert  L.  KtJNzio, 
Administrator  of  General  Services. 

[PR  Doc.71-2745  Piled  3-1-71:8:45  am) 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  A — GENERAL   PROVISIONS 

PART  4— NATIONAL  LIBRARY  OF 
MEDICINE 

On  August  25,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  13525-13527) 
proposing  to  amend  Subchapter  A  of  the 
Public  Health  Service  regulations  by  add- 
ing a  new  Part  4  prescribing  rules  under 
which  the  facilities,  library  collections 
and  related  services  of  the  National 
Library  of  Medicine  shall  be  made  avail- 
able to  public  and  private  agencies,  orga- 
nizations and  institutions,  and  individ- 
uals. 

Views  and  arguments  relating  to  the 
proposed  regulations  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  such  notice  in  the  Federal  Regis- 
ter, and  notice  was  given  of  intention 
to  make  any  regulations  that  are  adopted 
effective  upon  publication  in  the  Federal 
Register. 

Two  changes  have  been  made  in  the 
interest  of  clarity.  Section  4.4(c)  relat- 
ing to  the  use  of  study  rooms  has  been 
amended  by  changing  the  term  "fellows" 
to  "persons"  to  conform  to  amendments 
to  section  395  (authorizing  the  award  of 
grants  for  special  scientific  projects) 
made  by  Public  Law  91-212.  In  addition, 
§  4.5(c)  relating  to  the  availability  of 
MEDLARS  tapes  was  amended  to  em- 
phasize that  such  tapes  shall  be  provided 
in  accordance  with  such  rule  to  the  ex- 
tent Library  resources  permit. 

After  consideration  of  all  comments 
submitted  and  with  the  advice  and  rec- 
ommendations of  the  Board  of  Regents 
of  the  Library,  the  regulations  set  forth 
be'ow  are  hereby  adopted,  effective  upon 
publication  in  the  Federal  Register 
(3-2-71). 

Subchapter  A  of  Chapter  I  of  the  Pub- 
lic Health  Service  regulations  is  amended 
by  adding  immediately  after  Part  3,  the 
fcl! swing  new  Part  4: 

Sec. 

4.1  Applicability  and  scope. 

4.2  Purpose  of  the  Library. 

43  Etefinitlons. 

44  Access  to  Library  facilities  and  collec- 

tions. 

4.5  Reference,    bibliographic,    reproduction 

and  consultation  services:  fees 

4.6  Publications  of  the  Library  lind  Infor- 

mation about  the  Library 

AuTHoarrT:  The  provisions  of  this  Part  4 
Issued  under  sec.  215,  58  Stat.  690,  as  amend- 
ed, sec.  382.  70  Stat.  960,  as  amended:  42 
U.S.C.  216.  276. 
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§  4.1     Applicability  and  scope. 

(a)  The  regulations  of  this  part  relate 
to  access  to  the  facilities  and  library  col- 
lections, including  audiovisual  materials, 
of  the  National  Library  of  Medicine  and 
the  availability  of  its  bibliographic,  re- 
production, reference,  and  related  serv- 
ices. Such  services  are  those  functions 
performed  by  the  Library  directly  for  the 
benefit  of  the  general  public  or  health 
sciences  professionals  as  described  in  sec- 
tion 382(a)  (3) -(5)  of  the  Public  Health 
Service  Act. 

(b)  Such  services  do  not  include,  and 
the  regulations  In  this  part  do  not 
apply  to: 

(1)  Except  as  provided  in  §  4.5,  func- 
tions which  relate  to  the  Library's  in- 
ternal processing  activities,  whether  by 
manual,  photographic,  or  electronic 
meaffit  as  required  by  section  382(a) 
(lOr  and  (2)  of  the  Act. 

(2)  The  availability  of  "records"  of  the 
Library  as  defined  in,  and  available  in 
accordance  with,  rules  and  procedures 
set  forth  in  45  CFR  Part  5  and  Part  1 
of  this  chapter. 

(3)  Federal  assistance  for  medical  li- 
brary construction  and  other  purposes 
authorized  by  sections  390-398  of  the 
Act  (Parts  59a,  61,  63,  and  64  of  this 
chapter) . 

(4)  The  availability  of  facilities,  col- 
lections and  related  services  of  Regional 
Medical  Libraries  established  or  main- 
tained by  grants  authorized  by  section 
397  of  the  Act  (see  Part  59a,  Subpart  C, 
of  this  chapter) . 

§  4.2  •   Purpose  of  the  Library. 

In  o^er  to  assist  th^  advancement  of 
medicaPk^^  related  sciences  and  to  aid 
the  dissemination  and  exchange  of  scien- 
tific and  other  information  important  to 
the  progress  of  medicine  and  the  public 
health,  the  National  Library  of  Medicine, 
established  by  section  381  of  the  Public 
Health  Service  Act,  acquires  and  main- 
tains library  materials,  including  audio- 
visual materials,  pertinent  to  medicine; 
compiles,  publishes,  and  makes  available 
catalogs,  indices,  and  bibliographies  of 
such  materials  as  appropriate;  provides 
reference  and  other  assistance  to  re- 
search, and  engages  in  other  activities 
in  furtherance  of  the  Library's  overall 
purpose. 

§  4.3     Definitions.  v 

As  used  in  this  part: 

(a)  "Act"  means  the  Public  '  health 
Service  Act,  as  amended. 

(b)  "Library"  means  the  National 
Library  of  Medicine,  established  by  sec- 
tion 381  of  the  Act  (42  U.S.C.  275). 

(c.)  "Director"  means  the  Director  of 
the  Library. 

(d)  "Collections"  means  all  books, 
periodicals,  prints,  films,  videotapes,  re- 
cordings, manuscripts,  and  other  resource 
materials  of  the  Library,  including  audio 
and  visual  materials  produced  or  devel- 
oped by  the  National  Medical  Audiovis- 
ual Center  located  in  Atlanta,  Ga.,  but 
excluding  data  processing  tapes  used 
solely  for  Internal  processing  activities 
to  generate  reference  materials.  It  does 
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not  include  "records"  as  that  term  is  de- 
fined in  45  CFR  5.5. 

(e)  "Historical  collection"  means  ma- 
terials in  the  collections  published  or 
printed  prior  to  1871,  including  manu- 
scripts and  prints,  and  the  archival  film 
collection  of  the  National  Medical  Audio- 
visual Center  and  other  materials  of  the 
collections  which,  because  of  age,  or 
unique  or  unusual  value,  require  special 
handling,  storage,  or  protection  for  their 
preservation,  as  determined  by  the 
Director. 

(f)  "Health  sciences  professiontd" 
means  any  person  engaged  in  the  admin- 
istration of  health  activities,  the  provi- 
sion of  health  services,  or  in  research, 
teaching  or  education  concerned  with 
the  advancement  of  medicine  or  other 
sciences  related  to  health  or  improve- 
ment of  the  public  health. 

(g)  "Regional  Medical  Library"  means 
a  medical  library  established  or  main- 
tained as  a  regional  medical  library 
imder  section  397  of  the  Act  (42  U.S.C. 
280b-8). 

§  4.4      Access    to    Library    fucilitirs    and 
collections. 

(a)  General.  The  Library  facilities 
and  collections  are  available  to  any  per- 
son seeking  to  make  use  of  the  collec- 
tions, subject  to  such  reasonable  rules, 
consistent  with  the  regulations  in  this 
part,  as  the  Director  may  prescribe  to 
assure  the  most  effective  use  of  such  re- 
sources by  health  sciences  professionals 
and  to  protect  the  collections  from  mis- 
use or  damage. 

(b)  Reading  rooms.  Public  reading 
rooms  are  available  for  obtaining  and 
reading  materials  from  the  collections, 
subject  to  rules  of  the  Director  designed 
to  provide  adequate  reading  space  and 
orderly  conditions  and  procedures  for 
those  using  the  collections. 

(c)  Study  rooms.  A  limited  number  of 
study  rooms  are  available  for  assign- 
ment to  individusds  requiring  extensive 
use  of  the  collections,  or  other  Library 
resources.  Priority  shall  be  given  to  per- 
sons engaged  in  "special  scientific  proj- 
ects" under  section  395  of  the  Act  (42 
U.S.C.  280b-5),  and  to  health  sciences 
professionals.  Applications  for  use  of 
study  rooms  shall  be  addressed  to  the 
Director. 

(d)  Use  of  materials  from  the  collec- 
tions— (1)  Materials  generally.  Except  as 
otherwise  provided  in  this  paragraph, 
materials  from  the  collections  are  avail- 
able for  use  only  in  facilities  provided  by 
the  Library  for  such  purposes. 

(2)  Audiovisual  materials.  Audio  and 
visual  materials  in  the  collections  are 
available  for  loan  aiSplication  setting 
forth  to  the  Director's  satlsfactibn  that 
the  material  will  be  safeguarded  from 
misuse,  damage,  loss  or  misappropria- 
tion, and  will  promptly  be  returned  as  re- 
quired after  use  or  upon  request  of  the 
Library.  Applications  for  such  material 
may  be  made  to  the  National  Medical 
Audiovisual  Center,  Atlanta,  Ga.  30333. 

(3)  Interlibrary  loans.  Materials  from 
the  collections,  or  copies  thereof,  not 
specified  In  subparagraph   (2)    of  this 
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paragraph,  may  be  made  available  for 
use  through  libraries  of  public  or  pri- 
vate agencies  or  institutions  upon  appli- 
cation by  such  libraries  setting  forth  to 
the  Director's  satisfaction  that  the  re- 
questing party  has  exhausted  all  others 
reasonably  available  local  or  regional  li- 
brary resources  (including  Regional  Med- 
ical Libraries)  and,  when  so  prescribed, 
providing  satisfactory  assurances  that 
the  requested  material  will  be  safe- 
guarded from  misuse,  damage,  loss  or 
misappropriation,  and  v(dll  be  promptly 
returned  to  the  Library  as  required  after 
use  or  upon  request  of  the  Library.  Li- 
braries served  by  a  Regional  Medical 
Library  are  encouraged  to  file  such  ap- 
plications through  their  Regional  Medi- 
cal Library. 

(4)  Loans  to  health  sciences  profes- 
sionals. Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  loans  of 
materials,  or  copies  thereof,  from  the 
collections  may  be  made  directly  to 
health  sciences  professionals  upon  appli- 
cation to  the  Director  setting  forth  to 
his  satisfaction  that  the  requesting  in- 
dividual is  geographically  Isolated,  in 
terms  of  dlstamce  or  available  transporter^ 
tion,  from  all  medical  literature  resources 
likely  to  contain  the  desired  material, 
and  providing  the  assurances  to  the  Di- 
rector required  in  subparagraph  (3)  of 
this  paragraph. 

(5)  Historical  collection.  In  addition 
to  the  rules  specified  above  with  respect 
to  availability  of  the  Library's  collec- 
tions generally,  materials  from  the  his- 
torical collection  are  available  only  in 
accordance  with  such  other  rules  as  the 
Director  may  prescribe  to  assure  their 
maximum  preservation  and  protection. 
Such  materials  may  also  be  made  avail- 
able in  the  form  of  microfilm  and  paper 
print  copies,  for  which  reasonable  fees 
may  be  levied. 

(6)  Gifts  and  restricted  materials.  In 
addition  to  the  rules  specified  above,  ma- 
terials in  the  collections,  whether  ac- 
quired by  the  Library  as  the  result  of 
gift  or  purchase,  shall  be  made  avail- 
able only  in  accordance  with  limitations 
imposed  as  a  condition  of  such  gift  or 
purchase. 

§  4.5  Reference,  bibliographic,  repro- 
duction and  consultation  services; 
fees. 

(a)  General.  Reference,  bibliographic, 
reproduction  (in  addition  to  those  repro^ 
duction  services  discussed  In  S  4.4(d)) 
and  consultation  services  provided  by  the 
Library,  whether  provided  by  profes- 
sional medical  librarians,  through  the 
i;se  of  computerized  systems,  or  other- 
wise, are  available  upon  request  to  the 
extent  Library  resources  permit.  In  the 
provisions  of  services  not  reasonably 
available  through  local  or  regional  li- 
brary resources,  priority  shall  be  given  to 
health  sciences  professionals.. 

(b)  Specialized  bibliographic  services. 
tl)  Requests  for  bibliographies  on  in- 
dividually selected  medical  or  scientific 
topics  may  be  filled  by  use  of  a  reference 
retrieval  system,  upon  determination  by 
the  Director,  on  the  basis  of  information 
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submitted  with  the  request,  that  use  of 
such  system  would  be  appropriate  and 
effective  In  the  clrciunstances.  Requests 
must  be  made  upon  such  forms  and  In 
such  manner  as  the  Director  may  from 
time  to  time  prescribe.  Searches  deter- 
mined by  the  Director  to  be  of  general 
interest  may  be  published  and  made 
available  for  general  distribution  by  the 
Library. 

(2)  A  limited  niunber  of  computerized 
bibliographies  on  topics  of  general  inter- 
est to  group  users,  such  as  public  or 
nonprofit  health  related  professional 
societies  and  research  organizations, 
may  be  produced  on  a  regularly  reciu*- 
Tlng  basis  pursuant  to  contractual 
arrangements  between  the  Library  and 
pubUc  or  nonprofit  agencies,  when  de- 
tennined  in  each  case  by  the  Director- 
to  Ue  necessary  to  assure  more  effective 
distribution  of  the  bibliographic  infor- 
mation involved,  in  furtherance  of  the 
Library's  si)ecial  purposes. 

(c)  MEDLARS  tapes.  To  the  extent 
Library  resources  permit,  where  deemed 
necessary  by  the  Director  to  further  the 
d^Jemination  of  scientific  and  other  in- 
formation important  to  the  progress  of 
medicine  and  the  public  health,  or  to 
assist  research  and  investigations  in  the 
field  of  medical  library  science,  copies 
of  an  or  part  of  the  Library's  magnetic 
tapes  comprising  the  Medical  Litera- 
tiu-e  Analysis  and  Retrieval  System 
(MEDLARS)  may  be  made  available  to 
agencies,  organizations  and  institutions 
upon  application  by  such  persons  pro- 
viding assurances  that  (1)  such  tapes 
will  be  utilized  to  provide  reference  or 
bibliographic  services  pertinent  to  medi- 
cine not  otherwise  available  from  the 
Library  or  a  Regional  Medical  Library, 
or  (2)  such  tapes  are  necessary  to  carry 
out  such  research  or  investigation.  The 
use  of  such  tapes  shtdl  be  subject  to  such* 
further  conditions  as  the  Director  may 
prescribe  when  in  his  Judgment  neces- 
sary to  further  the  purpose  of  the 
Library. 

(d)  fcc5  for  services.  The  Director 
may,  In  accordance  with  schediiles 
available  at  the  Library  on  request, 
charge  fees  reasonably  designed  to  re- 
cover all  or  a  portion  of  the  cost  to  the 
Library,  including  the  employment  of 
personnel,  of  providing  any  of  the  above 
or  other  reference,  bibliographic  and  re- 
production services.  Such  fees  shall  be 
charged  only  where  the  nature  of  the 
service  In  question  is  beyond  that  nor- 
mally provided  to  the  general  public  or 
health  sciences  professionals  or  where 
Library  resources  are  limited  or  unduly 
taxed. 

§  4.6     Publicalions   of   the  Library    and 
information  about  the  Librarj^. 

Lists  of  biblographies  or  Library  pub- 
lications sold  by  the  Government  Print- 
ing OfiBce,  and  other  information  con- 
cerning the  organization,  operation, 
functions  and  services  of  the  Library, 
Including  i^cessary  application  forms, 
are  available  from  the  National  Libraty 
of  Medicine.  Bethesda.  Md.  20014. 
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Dated:  January  15, 1971. 


\ 


Robert  Q.  Mahstow, 
'  Director. 
National  Institutes  of  Health. 

Approved:  Febriiary  23,  1971. 

Elliot  L.  Richardson, 
Secretary. 

|PR  Doc.71-2761  PUed  3-l-71;8:47  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 


UBCHAPTER  A — GENERAL  RUUS  AND 
REGULATIONS 

IS.O.  1064) 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
24th  day  of  February  1971. 

It  appearing,  that  an  acute  shortage  of 
plain  boxcars  with  inside  length  of  40 
feet  or  longer  and  less  than  50  feet, 
equipped  with  side  doors  9  feet  or  wider 
or  of  plain  boxcars  with  inside  length  50 
feet  or  longer  and  less  than  70  feet,  re- 
gardless of  door  width  exists 'throughout 
the  'United  States;  that  shippers  are 
being  deprived  of  such  cars  required  for 
loading  creating  great  economic  loss  and 
resulting  in  a  severe  emergency;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  such  boxcars  to 
the  owning  railroads  are  Ineffective;  and 
that  orders  issued  by  the  Association  of 
American  Railroads  to  promote  more 
equitable  distribution  have  proved  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upoil  less  than  30  days'  notice. 

It  is  ordered.  That : 

§  1033.1064     Service  Order  No.  1064. 

(a)  Dbtrtbution  0/ boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
Its  car  service: 

(1)  Return  to  owners  empty,  except  as 
otherwise  authorized  In  subparagraphs 
(4)  and  ^6)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  378,  issued  by  E.  J. 
McFarland.  or  successive  issues  thereof 
as  having  mechanical  designation  XM. 
with  inside  length  of  40  feet  or  longer  and 
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less  than  50  feet  and  equipped  with  side 
doors  9  feet  or  wider,  or  with  inside 
length  50  feet  or  longer  and  less  than  70 
feet  regardless  of  door  width,  which  bear  - 
the  Identification  marks  shown: 

Burlington  Northern  Inc. 
V     Identification  marks — BN,   CBQ,  ON,  N^, 

SPS. 
Cbicago.    Milwaukee,   St.   Paul   and   Pacific 
Railroad  Co. 
Identification  marks — Mllw. 
Missouri-Kansas-Texas  Railroad  Co. 

WentlflcaOon  marks — BKTT,  MKT. 
Southern  Pacific  Transportation  Co. 

Identification  marlcs — SP. 
Union  Pacific  Railroad  Co. 
Identification  marks — ^UP. 

(2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  {^jpli- 
cation  of  siR>paragraphs  (1),  (3),  (4). 
(5),  (6),  (7),  and  (8)  of  this  paragraph. 

Chicago  b  Eastern  Illinois  Railroad  Co. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 

(3)  Plain  boxcars  described  in  sub- 
paragraph (1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service 
and  plain  boxcars  assigned  to  the  ex- 
clusive use  of  a  specified  shipper. 

(4)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  Junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  June-  \ 
tion,  either  loaded  or  empty.  \ 

(5)  Zoxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  Junction  with 
the  car  owner. 

(6)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  Junction  with  the  car  owner 
shall  not  be  back -hauled  empty,  except 
for  the  purpose  of  loading  to  a  Junction 
with  the  car  owner  or  to  a  station  on 
the  lines  of  the  car  owner. 

(7)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of  this 
paragraph  shall  be  accomplished  when 
it  is  deUvered  to  the  car  owner,  either 
empty,  or  loaded  as  authorized  by  sub- 
paragraphs (2)  or  (4)  of  this  paragraph, 
at  a  jimction  with  the  car  owner. 

(8)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register, 
ICC  R£JL  No.  378,  issued  by  E.  J. 
McFarland,  or  successive  issues  thereof, 
under  the  heading  "Freight  Connections 
and  Junction  Points." 

(9)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraph  (1) 
of  this  paragraph,  the  railroads  named  ^ 
therein  will  restrict  the  use  of  such  cars  ' 
to  traffic  destined  to  a  station  closer  to 
the  car  owner  than  the  station  at  which 
the  car  was  last  loaded. 

(10)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
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the  lines  of  the  carriers  obligated  imder 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used.        < 

(11)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (2)  or  (4) 
of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  ajn.,  March  1, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  im- 
less  otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15.  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).' Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered,  That  a.  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  cai'  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  EMrector,  Office 
of  the  Federal  Register.' 

By  the  Commission,  Railroad  Service 
Board. 

[ksALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-2793  Filed  3-1-71:8:49  am] 


IS.O.  1065] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
24th  day  of  February  1971. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)(1) 
herein;  that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
such  cars  required  for  loading,  resulting 
in  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  grain 
from  farmers,  thus  creating  economic 
loss;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  sup- 
ply, control,  movement,  distribution, 
exchange,  interchange,  and  return  of 
boxcars  owned  by  these  railroads  are 
ineffective ;  and  that  orders  issued  by  the 
Association  of  American  Railroads  to 
promote  more  equitable  distribut 
have  proved  ineffective.  It  is  the  opl 
of  the  Commission  that  an  emerge 
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RULES  AND  REGULATIONS 

exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  pubUc  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than  30 
days'  notice. 
It  is  ordered.  That: 

§  1033.1065     Service  Order  No.  1065. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service : 

( 1 )  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(5)  and  (7)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  378,  issued  by  E.  J. 
McFarland  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

The  Atchison,  Topeka  and  Santa  Pe  Railway 
Co. 

Identification  marks — ATSF. 
Burllngrton  Northern  Inc. 

Identification   marks — BN,   CBQ,   ON,  NP, 
SPS. 
Chic::go  &  Eastern  Illinois  Railroad  Co. 

Identification  marks — CEI. 
Chicago  and  North  Western  Railway  Co. 

Identification   marks — COW,   CMO,   CNW, 
MSTL. 
Chicago,    Milwaukee,    St.   Paul    and    Pacific 
Railroad  Co. 

Identification  marks — MILW. 
Chicago,  Rock  Island  and  Paclflo   Railroad 
Co. 

Identification  marks — RI 
The  Colorado  and  Southern  Railway  Co. 

Identification  marks — C&S 
Port  Worth  and  Denver  Railway  Co. 

Identification  marks — IVftiD 
Missouri-Illinois  Railroad  Co. 

Identification  marks — ^M-I. 
Missoiu-i-Kansas-Texas  Railroad  Co. 

Identification  marks — MKT. 
Missouri  Pacific  Railroad  Co. 

Identification  marks — MP. 
Soo  Line  Railroad  Co. 

Identification  marks — DSA,  SOO. 
The  Texas  and  Pacific  Railway  Co. 

Identification  marks — T&P,  IP. 

(2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  applica- 
tion of  subparagraphs  (1),  (4).  (5).  (6), 
(7),  (8),  and  (9)  of  this  paragraph. 
BurUngton  Northern  Inc. 

The  Colorado  and  Southern  Railway  Co. 
Port  Worth  and  Denver  Railway  Co. 

(3)  The  following  companies  will  be 
considered  as  one  railroad  in  the  applica- 
tion of  subparagraphs  (1).  (4),  (5),  (6). 
(7).  (8),  and  (9)  of  this  paragraph. 

Chicago  &  Eastern  Illinois  Railroad  Co. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 
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(4)  Plain  boxcars  described  in  sub-- 
paragraph    (1)    of   this   paragraph   in- 
cludes  both   plain   boxcars  in   general 
service  and  plain  boxcars  assigned  to  the 
exclusive  use  of  a  specified  shipper. 

(5)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph,  box- 
cars described  in  subparagraph  (1)  of 
this  paragraph  may  be  loaded  to  stations  , 
on  the  lines  of  the  owning  railroad,  or  to 
any  other  station  which  is  closer  to  the 
owner  than  the  station  at  which  loaded. 
After  unloading  at  a  Junction  with  the 
car  owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  Junction,  either 
loaded  or  empty. 

(6)  Boxcars  described  in  subi>ara- 
graoh  (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  Junction  with 
ths  car  owner. 

(7)  Boxcars  described  in  subWiira- 
graph  (1)  of  this  paragraph  located  at  a 
point  other  than  a  junction  with  the  car 
owner  shall  not  be  back-hauled  emnty, 
except  for  the  purpose  of  loading  to  a 
Junction  with  the  car  owner  or  to  a  sta- 
tion on  the  lines  of  the  car  owner. 

(8)  The  return  to  the  owner  of' a  box- 
car described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized  by 
subparagraph  (2)  or  (4)  of  this  para- 
graph, at  a  Junction  with  the  car  owner. 

(9)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  In  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  378,  issued  by  E.  J.  McFarland,  or 
successive  issues  thereof,  under  the  head- 
ing "Freight  Connections  and  Junction 
Points." 

(10)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraish  (1) 
of  this  paragraph,  the  railroads  named 
therein  will  restrict  the  use  of  such  cars 
to  traffic  destined  to  a  station  closer  to . 
the  car  owner  than  the  station  at  which 
the  car  was  last  loaded. 

(11)  In  determining  distances  to  the 
car  owner  from  the  (>oints  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the  car 
shall  be  used. 

(12)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  or  (4) 
of  this  paragraph.  .^ 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(c)  £#ec«tje  date.  This  ^rder  shall  be- 
come effective  at  12:01  a*m..  March  1.^ 
1971.  ^ 

(d)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1971,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 
(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  40  U.S.C.  1,  12,  15.  and 
17(2).   Interprets  or  applies  sees.   1(10-17), 
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15(4).  and  17(2).  40  SUt.  101,  M  amended 
54  Stot.  911:  49  U.S.C.  1(10-17).  16(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
BoanL 

[SSAL]  '    ROBKBT  Ij.  OSWALD. 

Secretary. 
(IR  Doc.71-2794  FUed  8-1-71;  8:40  am] 


i 


RULES  AND  REGULATIONS 

Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Monomoy  National  Wildlife  Refuge, 
,  Mass. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Feoekai.  Registee  (3-2-71). 

§  28.28  Special  regulations;  public  ac- 
ce««,  use,  and  recreation;  for  indi- 
vidual wOdlife  refuge  areas. 

MASSACHnSETTS 

KOKOMOY  NATIONAI.  WILDLIFE  REFUGE 

Entrance  on  the  refuge  and  the  re- 
cently approved  wilderness  area  is  per- 
mitted for  the  purpose  of  bird  watching, 
photography,  nature  study,  hiking,  and 
swimming  during  daylight  hours.  Shell- 
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fishing  is  permitted  in  conformance  with 
regulations  prescribed  by  the  Town  of 
Chatham.  Tide  water  fishing  Is  permit- 
ted 24  hours  b  day.  Pets  are  permitted  on 
a  leash  not  exceeding  10  feet  in  length. 
Fires  are  permitted  on  the  beach. 

The  refuge,  comprising  of  2.696  acres, 
the  Refuge  Manager.  Great  Meadows 
is  delineated  on  a  map  available  from 
the  Refuge  Manager,  Great  Meadows 
National  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  MA  01742  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  MA  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  23,  1971. 

[FBDoc.71-2747  FUed  3-1-71:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,  31  1 

INCOME  AND  EMPLOYMENT  TAXES 

Definitions  of  Terms  "United  States," 
"Possession  of  the  United  States," 
and  "Foreign  Country" 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportimity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  -of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  ir  section  7805  of 
the  Internal  Revenue  Code  of  195*-Tt)8A 
Stat.  917;  26  U.S.C.  7805). 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR^Part  1)  and  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  to  the  amendments  made  by 
section  505  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  634),  such  regulations  are 
amended  as  follows : 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
f  1.632-1. 

Continental  Shelf  Are.^s 

§  1.638      .Statutory   provision!!;    rontinen- 
lal  slielf  areas. 

Sec.  638.  Continental  shelf  areas.  For  pur- 
poses of  applying  the  provisions  of  this 
chapter  (including  sections  8ei(a)(3)  and 
882(a)  (3)  in  the  case  of  the  performance 
of  personal  services)  with  respect  to  mines, 
oil  and  gas  wells,  and  other  natural 
deposits — • 

(I)  The  term  "United  States"  when  used 
in  a  geographical  sense  includes  the  seal 
and  subsoil  of  those  submarine  areas  whJ 
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are  adjacent  to  the  territorial  waters  of  the 
United  States  and  over  which  the  United 
States  has  exclusive  rights,  in  accordance 
with  international  law,  with  respect  to  the 
exploration  and  exploitation  of  natural  re- 
sources; and 

(2)  The  terms  "foreign  country"  and 
"possession  of  the  United  States"  when 
used  in  a  geographical  sense  include  the  sea- 
bed and  subsoil  of  those  submarine  areas 
which  are  adjacent  to  the  territorial  waters 
of  the  foreign  country  or  such  possession  and 
over  which  the  foreign  country  (or  the 
United  States  in  case  of  such  possession) 
has  exclvisive  rights,  in  accordance  with 
international  law,  with  respect  to  the  ex- 
ploration and  exploitation  of  natural  re- 
sources, but  this  paragraph  shall  apply  in 
the  case  of  a  foreign  country  only  if  it  ex- 
ercises, directly  or  indirectly,  taxing  Jurisdic- 
tion with  respect  to  such  exploration  or 
exploitation. 

No  foreign  country  shall,  by  reason  of  the 
application  of  this  section,  be  treated  as  a 
country  contiguous  to  the  United  States. 

[Sec.  638  as  added  by  sec.  505(a),  Tax  Re- 
form Act  1969   (83  Stat.  634)  | 

§1.638—1      Continental  shelf  areas. 

(a)  General  rule.  For  purposes  of  ap- 
plying any  provision  of  chapter  1,  2,  3, 
or  24  (including  section  861(a)(3),  862 
(a)(3),  1441,  3402,  or  other  provisions 
dealing  with  the  performance  of  per- 
sonal services) ,  with  respect  to  mines, 
oil  and  gas  wells,  and  other  natural 
deposits — 

( 1 )  United  States  and  possession  of,  the 
United  States.  The  terms  "United  States" 
and  "possession  of  the  United  States" 
when  used  in  a  geographical  sense  in- 
clude the  seabed  and  subsoil,  of  those 
submarine  areas  which  are  adjacsnt  to 
the  territorial  waters  of  the  United 
States  or  such  possession  and  over  which 
the  United  States  has  exclusive  rights,  in 
accordance  with  international  law,  with 
respect  to  the  exploration  and  exploita- 
tion of  natural  resources. 

(2)  Foreign  country.  The  term  "for- 
eign coimtry"  when  used  in  a  geographi- 
cal sense  includes  the  seabed  and  sub- 
soil of  those  submarine  areas  which  are 
adjacent  to  the  territorial  waters  of  the 
foreign  country  and  over  which  such 
foreign  country  has  exclusive  rights,  in 
accordance  with  international  law,  with 
respect  to  the  exploration  and  exploita- 
tion of  natural  resources,  but  this 
sentence  applies  only  if  such  foreign 
country  exercises,  directly  or  indirectljf, 
taxing  jurisdiction  with  respect  to  such 
exploration  or  exploitation.  A  foreign 
country  is  not  to  be  treated  as  a  country 
contiguous  to  the  United  States  by  reason 
of  the  application  of  section  638  and  this 
section. 

(b)  Exercise  of  taxing  jurisdiction. 
For  purposes  of  paragraph  (a)  (2)  of  this 
section,  the  exercise,  directly  or  indi- 
rectly, of  taxing  Jurisdiction  with  respect 
to  the  exploration  or  exploitation  of  nat- 
ural resources  is  deemed  to  include  those 
cases  in  which  a  foreign  country — 


(1>  Imposes  a  tax  upon  capital  assets 
connected  with  or  income  derived  from 
such  exploration  or  exploitation, 

(2)  Requires  natural  resources  re- 
ferred to  in  paragraph  (a)(2)  of  this 
section  to  be  transported  to  points  within 
its  landward  boundaries  and  then  levies 
a  tax  upon  such  natural  resources  or 
upon  the  income  derived  from  the  sale 
thereof,  or 

(3)  Except  as  otherwise  provided  in 
this  paragraph,  exempts  any  person,  in 
whole  or  in  part  for  any  period,  from 
taxes  imposed  on  income  derived  from 
such  exploration  or  exploitation  or  as- 
sets connected  therewith. 

A  foreign  country  which  exempts  any 
person,  property,  or  activity  engaged  in 
or  related  to  the  exploration  or  exploita- 
tion of  mines,  oil  and  gas  wells,  or  other 
natural  deposits  in  the  seabed  or  subsoil 
referred  to  in  paragraph  (a)(2)  of  this 
section,  or  the  income  therefrom,  from 
taxation  while  not  exempting  within  its 
territorial  boundaries  any  person,  prop- 
erty, or  activity  engaged  in  or  related 
to  the  exploration  or  exploitation  of 
mines,  oil  and  gas  wells,  or  other  natural 
deposits,  or  the  income  therefrom,  is 
deemed  not  to  be  exercising,  directly  or 
indirectly,  taxing  jurisdiction  for  pur- 
poses of  paragraph  (a)  (2)  of  this  sec- 
tion, unless  such  exemption  expires  not 
more  than  10  years  from  the  commence- 
ment of  such  exploration  or  exploitation. 

(c)  Scope.  (1)  For  purposes  of  apply- 
ing this  section,  persons,  property,  or 
activities  which  are  engaged  in  or  re- 
lated to  the  exploration  or  exploitation 
of  mines,  oil  and  gas  wells,  or  other  nat- 
ural deposits  need  not  be  physically 
upon,  connected,  or  attached  to  the  sea- 
bed or  subsoil  referred  to  in  subpara- 
graph (1)  or  (2)  of  paragraph  (a)  of 
this  section  to  be  deemed  to  be  within 
the  United  States,  a  possession  of  the 
United  States,  or  a  foreign  country,  a.s 
the  case  may  be,  to  the  extent  that  the 
United  States,  a  possession  of  the  United 
States,  or  a  foreign  country,  as  the  case 
may  be,  has  jurisdiction  over  such  person, 
property,  or  activities,  in  accordance  with 
international  law,  with  resp^t  to  such 
exploration  or  exploitation. 

(2)  Persons,  propertyj^^^activities 
which  are  engaged  ix^dflnated  to  the 
exploration  or  explai^Kn  of  mines,  oil 
and  gas  wells,  or  ^iW^natural  deposits' 
and  which  are  above  or  physically  upwi, 
connected,  or  attached  to  the  seabed  or 
subsoH  referred  to  in  subparagraph  (1) 
or  (2)  of  paragraph  (a)  of  this  section 
are  generally  within  the  United  States,  or 
a  possession  of  the  United  States,  as  the 
case  may  be,  or  a  foreign  country  if  such 
country  exercises,  directly  or  indirectly, 
taxing  jurisdiction  with  respect  to  such 
exploration  or  exploitation. 

(d)  Natural  deposits.  For  purposes  of 
this  section,  the  term  "natural  deposits" 
means  nonliving  resources  to  which  sec- 
tion 611(a)  applies.  Such  term  does  not. 
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include  fish,  plant  life,  or  living  orga- 
nisms belonging  to  the  sedsutry  species 
(Organisms  which,  at  the  harvestable 
state,  either  are  immovable  on  or  under 
the  seabed  or  are  imable  to  move  except 
in  constant  physical  contact  with  the 
seabed  or  subsoil  referred  to  in  paragraph 
(a)  of  this  section).  Living  organisms 
belonging  to  the  sedentary  species  in- 
clude abalone,  clams,  king  crab,  and 
sponge. 

(e)  Examples.  The  application  of  the 
provisions  of  section  638  and  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  {1).  A,  a  citizen  of  the  ynlted 
States  privately  employed  as  an  engineer,  Is 
engaged  In  the  exploitation  of  oil'  and  Is 
physically  present  on  an  offshore  oil  drilling 
pfatform.  Such  platform  Is  affixed  to  the 
seabed  of  a  submarine  area  which  Is  adjacent 
to  the  territorial  waters  of  foreign  country 
X  and  over  which  that  foreign  country  has 
exclusive  rights.  In  accordance  with  Inter- 
national law.  with  respect  to  the  exploration 
and  exploitation  of  natural  resources.  Assum- 
ing that  foreign  country  X  exercises  taxing 
Jurisdiction  as  provided  In  paragraph  (a)  (2) 
of  this  section,  A  Is  to  be  treated  as  being  In 
foreign  country  X  for  purposes  of  sectlbn  638 
and  this  section. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  B,  a  citizen  of  the 
United  States  privately  employed  as  an  at- 
torney-'at-law,  is  physically  present  on  such 
platform  for  the  sole  purpose  of  interviewing 
his  client.  A,  whom  he  represents  in  a  do- 
mestic relations  matter  and  has  no  other 
activities  on  the  seabed  or  subsoil  referred 
to  In  example  (1)'  Since  B  is  not  engaged 
in  activities  related  to  the  exploration  or  ex- 
ploitation of  natural  deposits,  he  13  not  to 
be  treated  as  being  in  foreign  country  X  for 
purposes  of  section  638  and  this  section. 

Example  (3).  B,  a  nonresident  alien  in- 
dividual privately  employed  as  a  sbilor,  is 
physically  present  on  a  ship  servicing  an  off- 
shore oil  drilling  platform  which  is  pngaged 
In  the  exploitation  of  oil.  Such  platform  is 
af&ixed  to  the  seabed  of  a  submarine  area 
which  Is  adjacent  to  the  territorial  waters 
of  the  United  States  and  over  which  the 
United  States  has  exclusive  rights,  In  accord- 
ance with  international  law,  with  respect  to 
the  exploration  and  exploitation  of  natural 
resources.  In  such  case,  B  Is  to  be  treated  as 
being  in  the  United  States  for  purposes  of 
section  638  and  this  section  for  that  period 
he  was  on  such  ship  when  related  to  such 
exploitation  and  while  the  ship  was  above 
such  seabed. 

Example    (4).   C,   a  nonresident  alien  In- 
dividual privately  employed  as  an  engineer 
In  a  foreign  country,  designs  equipment  for 
use  on  the  oil  drilling  platform  described  In 
example  (3).  Although  C's  activities  In  this 
respect  are  related  to  tbfi  exploitation  of  oil 
In  those  submarine  areAs  described  In  ex- 
ample (3).  C  is  not  treated  as  being  In  the 
United   States   for   purposes'  of   section   638 
and  this  section  by  reason  of  such  activities. 
Example    (5).  M  Corporation,  a  domestic 
corporation,  chartered  a  ship  from  N  Cor- 
poration, also  a  domestic  corporation,  under 
a  time  charter  under  which  N  Corporation's 
personnel  continued  to  navigate  and   man- 
age  the  ship.  M  Corporation  equipped  the 
ship  with  special  oil  exploration  equipment 
and  furnished  its  personnel  to  operate  the 
equipment.   The   ship    then   commenced   to 
explore  for  oil  in  the  seabed  and  subsoil  of 
those   submarine  areas  which   are   adjacent 
to  the  territorial  waters  of  foreign  couutry  Y 
and  over  which  that  foreign  country  has  ex- 
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elusive  rights.  In  accordance  with  interna- 
tional law,  with  respect  to  the  exploration 
and  exploitation,  of  natural  resources.  As- 
suming that  foreign  country  Y  exercises  tax- 
ing Jurisdiction  as  provided  In  paragraph 
(a)  (2)  of  this  section,  M  and  N  Corporations 
shall  be  treated  as  being  within  foreign  coun- 
try Y  for  purposes  of  section  638  and  this 
section  for  the  period  they,  their  personal 
property,  or  activities  are  engaged  In  or  re- 
lated to  the  exploration  for  oil  in  such«eabed 
or  subsoil  while  such  ship  was  above  such 
soaked  and  subsoil. 

Exam,ple  (6) .  The  facts  are  the  same  as  in 
example  (5)  except  that  C,  a  citizen  of  the 
United  States,  Is  privately  employed  by  N 
Corporation  as  a  cook  and  is  physically 
present  on  the  ship.  C's  sole  duties  consisted 
of  cooking  meals  for  personnel  aboard  such 
ship.  In  such  case,  as  C's  activities  are  re- 
lated to  the  exploration  for  oil,  C  Is  to  be 
treated  as  being  In  foreign  country  Y  for 
purposes  of  section  638  and  this  section  for 
the  period  he  was  aboard  such  ship  while  It 
was  engaged  In  activities  relating  to  the  ex- 
ploration for  oil  in  such  seabed  or  subsoil 
and  while  the  ship  was  above  the  seabed  and 
subsoil  referred  to  In  example  (5). 

Example  (7).  Z  Corporation,  a  foreigpi  cor- 
poration, eiitered  into  a  contract  with  Y 
Corporation,  a  United  States  corporation,  to 
engage  In  exploratory  oil  drilling  activities  on 
a  leasehold  held  by  Y  Corporation.  Such 
leasehold  was  located  In  the  seabed  and  sub- 
soil of  those  submarine  areas  which  are  ad- 
J.icent  to  the;  territorial  waters  of  the  United 
States  and  over  which  the  United  States  has 
exclusive  rights,  In  accordance  with  inter- 
national law,  with  respect  to  the  explora- 
tion and  exploitation  of  natural  resources. 
Since  Z  Corporation  is  engaged  in  and  has 
property  and  activities  vJhlch  are  engaged  In 
and  related  to  the  exploration  for  oil,  Z  Cor- 
poration. Its  property,  and  activities  are  to  be 
treated  .as  being  In  the  United  States  for  pur- 
poses of  section  638  and  this  section  for  that 
period  svich  corporation,  property,  and  activ- 
ities were  engaged  in  or  related  to  the  ex- 
ploration for  oil  in  such  seabed  or  subsoil 
and  were  above  or  physically  upon,  connected, 
o.-  attached  to  such  seabed  or  subsoil. 

§  1 .6.38-2      Effcflivc  dale. 

The  specific  requirements  and  limita- 
tions of  §  1.638-1  apply  on  and  after 
December  30, 1969. 

Par.  2.  Section  1.1402(a) -12  is 
amended  to  read  as  follows: 

§  I.l402(a)-12    PossesMon  of  ihe  United 
Stales. 

For  purposes  of  the  tax  on  self-em- 
ployment income,  the  term  "possession 
of  the  United  States",  as  used  in  section 
931  (relating  to  income  from  sources 
within  possessions  of  the  United  States) 
and  section  932  (relating  to  citizens  of 
posse-ssions  of  the  United  States)  shall 
be  deemed  not  to  include  the  Virgin  Is- 
lands, Guam,  or  American  Samoa.  The 
provisions  of  section  1402(a)  (9)  and  of 
this  section  insofar  as  they  involve  non- 
application  of  sections  931  and  932  to 
Guam  or  American  Samoa,  shall  apply 
only  in  the  case  of  taxable  years  begin- 
ning after  1960.  For  definition  of  the 
term  "United  States"  and  for  other  geo- 
graphical definitions  relating  to  the  con- 
tinental shelf  see  section  638  and 
§  1.638-1. 

Par.  3.  Section  1.1441  is  amended  by 
adding  immediately  after  §  1.1441(e)  the 
following  new  subsection. 


§  1.1441      Statutory    provis!oiA;     v,ith- 
holding  of  tax  on  nnnresidciit  alier.s. 

Sec.  1441.  Withholding  of  tax  on  nonresi- 
dent aliens.  •   •   • 

(f)  Continental  shelf  areas.  For  sources 
of  Income  derived  from,  or  for  services  per- 
formed with  respect  to,  the  exploration  or 
exploitation  of  natural  resources  on  subma- 
rine areas  adjacent  to  the  territorial  waters 
of  the  United  States,  see  section  638. 

[Sec.   1441  as  amended  by  sec.  505(b),  Tax 
Reform  Act  1969   (83  Stat.  634)  ] 

Par.  4.  Section  1.1441-5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows : 

§  1.1441— S      Claiming;  to  be  a  person  not 
sultject  to  withholding. 

*  *  •  •  •       ° 

(d)  Definitions.  For  determining 
whether  an  alien  individual  is  a  resident 
of  the  United  States  see  !  1.871-2.  For 
definition  of  the  terms  "foreign  partner- 
ship" and  "foreign  corporation"  see  sec- 
tion 7701  (a)  (4)  and  (5)  and  §  301.7701-5 
of  this  chapter.  For  definition  of  the 
term  "United  States"  and  for  other  geo- 
graphical definitions  relating  to  the  con- 
tinental shelf  see  section  638  and 
§  1.638-1. 

Par.  5.  Section  31.3401  (a) -1  is 
amended  by  inserting  the  following  par- 
agraph immediately  after  §  31.3401  (a) - 
Kb): 

§  31.3401  (n)-l      Wages. 

•  •  •  •  • 

(c)  Geographical  definitions.  For 
definition  of  the  term  "United  States" 
and  for  other  geographies^  definitions 
relating  to  the  continental  shelf  see  sec- 
tion 638  and  §  1.638-1  of  this  chapter. 
[PR  Doc.71-2829  Piled  3-1-71:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  90  1 

PROCEDURES  FOR  TRANSFER  OF 
MINERS  WITH  EVIDENCE  OF 
PNEUMOCONIOSIS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  203 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Public  Law  91-173), 
and  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 508  of  the  Act,  it  is  proposed  that 
Subchapter  O  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  be  amended 
by  adding  Part  90,  as  set  forth  below, 
which  preyides  procedures  to  be  followed 
by  miners,'  operators,  and  the  Bureau  of 
Mines,  in  relation  to  notification,  exer- 
cise, and  enforcement  of  the  option  of  a 
miner  with  evidence  of  pneumoconiosis 
to  transfer  his  position  to  a  less  dusty 
area  of  the  mine. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
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l^e  Director,  Bureau  of  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  30  days 
following  publication  of  this  notice  In  the 
Federal  Register. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

February  23,  1971. 

Subchapter  O  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  would  be 
amended  by  adding  the  following : 

PART  90— PROCEDURES  FOR  NOTIFI- 
CATION OF  MINERS  WITH  EVI- 
DENCE OF  PNEUMOCONIOSIS  OF 
OPTION  TO  TRANSFER  POSITION; 
EXERCISE  OF  OPTION;  IMPLEMEN- 
TATION OF  TRANSFER;  ENFORCE- 
MENT 

Subpart  A— General 
Sec. 

90.1  Scope. 

90.2  Definitions. 

Subpart  fr— Notiflcation  to  Miner 
90.10    Notification  by  Director;  contents. 

Subpart  C — Miner's  Election  of  Option  of  Trontfor 

90.20    Election     of     option     of     transfer; 
notification. 

Subpart  D — Operator's  Transfer  of  Miner 

90.30  Operator's       transfer       of       miner; 

requirements. 

90.31  Verification  of  option  of  transfer  by 

Director. 
90.33    Transfer  of  miner;  time  requirement. 

90.33  Notification    to   District   Manager    of 

transfer. 

90.34  Compensation  of  transferred  miner. 

Subpart  E — Enforcement  of  Miner's  Option  of 
Transfer  by  Bureau  of  Mines 

90.40    Enforcement   of   option   of   transfer; 
notices  and  orders. 

Authority  :  The  provisions  of  this  part  90 
issued  under  sections  203  and  608  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  (Public  Law  91-173). 

Subpart  A — General 

§  90.1     Scope. 

Section  203(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  re- 
quires the  operator  of  a  coal  mine  to  co- 
operate with  the  Secretary  of  Health, 
Education,  and  Welfare  in  making  avail- 
able to  each  miner  working  in  a  coal  mine 
the  opportunity  to  have  chest  roentgeno- 
grams. The  films  of  such  roentgenograms 
shall  be  read  and  classified  in  a  manner 
prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Secre- 
tary of  the  Interior  shall  submit  the  re- 
sults of  these  roentgenograms  to  each 
miner  and  advise  him  of  his  rights  un- 
der the  Act  related  thereto.  Section  203 
(b)(1)  of  the  Act  provides  that  any 
miner  who,  in  the  judgment  of  the  Secre- 
tary of  Health,  Education,  and  Welfare 
based  upon  such  reading  or  other  medi- 
cal examinatioxis,  shows  evidence  of  the 
development  of  pneumoconiosis  shall  be 
afforded  the  option  of  transferring  from 
his  position  to  another  position  in  any 
area  of  the  mine,  for  such  peri(xl  or 
periods  as  may  be  necessary  to  prevent 
further   development  of  such   dl^jease. 
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where  the  concentration  of  resplrable 
dust  in  the  mine  atmosphere  is  not  more 
than  2.0  milligrams  of  dust  per  cubic 
meter  of  air.  Section  203(b)(3)  of  the 
Act  further  provides  that  any  miner  so 
transferred  shall  receive  compensation 
for  such  work  at  not  less  than  the  regu- 
lar rate  of  pay  received  by  him  immedi- 
ately prior  to  his  transfer.  The  regu- 
lations in  this  Part  90  prescribe  the  man- 
ner by  which  the  Director,  Bureau  of 
Mines  shall  notify  miners  of  the  results 
of  chest'  roentgenograms  and  advise 
them  of  related  rights;  the  method  by 
which  eligible  miners  shall  exercise  their 
option  of  transfer  of  position;  the 
method  to  be  followed  by  operators  in 
transferring  such  eligible  miners;  and 
the  manner  in  which  the  Director, 
Bureau  of  Mines  shall  enforce  the  ca- 
tion of  transfer  of  {Position  of  eligible 
miners. 

§  90.2     DefiniUons. 

As  used  in  this  Part  90: 

(a)  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  sieves, 
tunnels,  excavations,  and  other  proper- 
ty, real  or  personal,  placed  upon,  under, 
or  above  the  surface  of  such  land  by 
any  person,  used  in,  or  to  be  used  in,  or 
resulting  from,  the  work  of  extracting 
in  such  area  bituminous  coal,  lignite,  or 
anthracite  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
the  work  of  preparing  the  coal  so  ex- 
tracted, and  includes  custom  coal  prepa- 
ration facilities. 

(b)  "Director"  means  the  Director, 
Bureau  of  Mines,  U.S.  Department  of 
the  Interior. 

(c)  "Miner"  meanis  any  individual 
working  in  a  (foal  mine. 

(d)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates,  con- 
trols, or  supervises  a  coal  mine. 

(e)  "Option  of  transfer"  means  the 
option  afforded  a  miner,  whose  chest 
roentgenogram  or  other  medical  exami- 
nation shows  evidence  of  the  develop- 
ment of  pneumoconiosis,  to  transfer  from 
his  position  to  another  position  in  any 
area  of  the  mine,  for  such  period  or  pe- 
riods as  may  be  necessary  to  prevent 
further  development  of  pneiunoconiosis, 
where  the  concentration  of  resplrable 
dust  in  the  mine  atmosphere  is  not  more 
thttn  2.0  mg/m '  of  air. 

(f)  "Pneumoconiosis"  means  a  chron- 
ic dust  disease  of  the  lung  arising  out 
of  employment  in  a  coal  mine. 

(g)  "Resplrable  dust"  means  only 
dust  particulates  5  microns  or  less  in 
size. 

<h)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

Subpart  B — Notification  to  Miner 

§  90.10     Notificalion    by    Director;    con- 
tents. 

(a)  Upon  the  receipt  of  Information 
from  the  Secretary  that  a  miner  has  been 
given  a  chest  roentgenogram,  and  that 
such  roentgenogram  has  been  read  and 
classified  in  the  manner  prescribed  by 
the  Secretary,  the  Director  shall  inform 
such  miner,  by  letter,  of  the  results  of 
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such  roentgenogram  and  his  rights  re-  . 
lated  thereto,  and  shall  include  there- 
with a  copy  of  the  information  received 
from  the  Secretary. 

(b)  When  a  chest  roentgenogram 
shows,  in  the  Judgment  of  the  Secretary, 
evidence  of  the  development  of  pneu- 
moconiosis, the  Director  shall  notify  the 
affected  miner  that  he  has  the  option 
of  transfer. 

Subpart  C — Miner's  Election  of  Option 
of  Transfer 

§  90.20     Election  of  option  of  tran«<fer; 
notification. 

Any  miner  notified  by  the  Director 
that  he  has  the  option  of  transfer,  if 
he  elects  to  exercise  such  option,  shall: 

(a)  In  writing,  inform  the  operator  by 
whom  he  is  employed  of  his  eligibility 
for  the  option  of  transfer  and  of  his  elec- 
tion to  exercise  such  option.  The  miner 
shall  include  as  part  of  his  Information 
to  the  operator  a  copy  of  the  letter  re- 
ceived from  the  Director,  however,  to 
preserve  medical  confidentisdity  the 
miner  shall  not  be  required  to  furnish 
the  operator  a  copy  of  the  information 
received  from  the  Secretary  and  provided 
to  the  miner  by  the  Director;  and, 

(b)  Send  a  copy  of  the  Information 
given  to  the  operator  pursuant  to  para- 
graph (a)  of  this  section  to  the  Assistant 
Director — Coal  Mine  Health  and  Safety, 
Bureau  of  Mines,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Subpart  D — Operator's  Transfer  of 
Miner 

§  90.30     Opemtor^s    transfer   of   miner; 
requirements. 

The  operator  shall  (a)  upon  receipt, 
in  writing,  of  the  information  from  a 
miner  required  by  §  90.20(a) ;  and  (b) 
upon  receipt  of  a  letter  of  verification 
from  the  Director  in  accordance  with 
!  90.31,  transfer  the  miner  to  such  a 
position  as  is  required  by  section  203(b) 
of  the  Act,  within  the  time  prescribed 
in  §  90.32. 

§  90.31     Verification  of  option  of  trans- 
fer by  Director. 

Upon  receipt  by  the  Director,  pursu- 
ant to  S  90.20(b).  of  the  copy  of  the 
information  to  be  furnished  to  the  opera- 
tor by  the  miner,  the  Director  shall  send 
to  the  operator  employing  such  miner  a 
letter  of  verification  notifying  the  opera- 
tor that  the  miner  is  afforded  the  option 
of  transfer  and  that  the  miner  has  exer- 
cised the  option  of  transfer. 

§  90.32     Transfer    of    miner;    time    re- 
quirement. , 

The  operator  shall  transfer  the  miner  . 
who  has  exercised  the  option  of  trans- 
fer as  soon  as  practicable,  but  no  later 
than  45  days  from  the  date  of  the  re- 
ceipt by  the  operator  of  the  letter  of 
verification  by  the  Director  pursuant  ta 
§  90.31,  or  by  such  other  date  after  the 
period  of  45  days  that  the  miner  may 
indicate,  in  writing,  to  both  the  operator 
and  the  Director  as  being  acceptable  to 
the  miner  for  such  transfer. 
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§  90.33     Notification  to  District  Manager 
<        of  transfer. 

The  operator  shall  immediately  notify, 
in  writing,  the  District  Manager  of  the 
Coal  Mine  Health  and  Safety  District  in 
which  the  mine  is  located  when  the  trans- 
fer has  been  accomplished.  The  notice 
shall  include  the  name  and  Social  Se- 
curity nimiber  of  the  transferred  miner, 
the  name  and  identification  number  of 
the  mine,  the  date  of  transfer,  the  sec- 
tion identification  number,  and  the  mine 
area  end  position  from  which  the  miner 
was  transferred  and  the  mine  area  and 
position  to  which  the  miner  was  trans- 
ferred. 

§  90.34      Compensation     of     transferred 
miner. 

Any  miner  transferred  in  accordance 
with  the  provisions  of  this  Part  90  shall 
recejve  compensation  for  his  work  at 
not  less  than  the  regular  rate  of  pay  re- 
ceived by  him  immediately  "prior  to  his 
transfer. 

Subpart  E — Enforcement  of  Miner's 
Option  of  Transfer  by  Bureau  of 
Mines 

§  90.40     Enforcement  of  option  of  trans- 
fer; notices  and  orders. 

(a)  If  notification  of  the  accomplish- 
ment of  a  miner's  transfer  is  not  re- 
ceived from  the  operator  within  the  time 
required  by  §  90.32,  the  District  Manager 
of  the  Coal  Mine  Health  and  Safety  Dis- 
trict where  the  mine  is  located  shall  make 
or  cause  to  be  made  an  inspection  and 
investigation  to  determine  whether  or 
not  the  transfer  of  the  miner  has  been 
accomplished  and  whether  there  is  com- 
pliance with  section  203  of  the  Act. 

(b)  If  the  inspection  and  investigation 
shows  noncompliance  with  section  203  of 
the  Act.  the  District  Manager  shall  make 
or  cause  to  be  made  appropriate  find- 
ings, notices,  and  orders  imder  section 
104  of  the  Act.  In  no  case  shall  a  reason- 
able time  for  abatement  of  a  violation 
be  more  than  30  days  from  the  date  of 
the  notice  of  violation. 
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FORMULATION  OF  RULES  AND  POL- 
ICIES RELATING  TO  RENEWAL  OF 
BROADCAST  LICENSES 

Notice  of  Inquiry  and  Proposed  Rule 
Making 

Introduction.  1.  The  Commission  is  re- 
«xamining  in  this  and  an  associated 
proceeding  (Docket  No.  19154)  its  re- 
newal processes  in  the  commercial  broad- 
cast field.  Programing  Is  the  essence  of 
service  to  the  public,  the  principal  In- 
gredient of  wMch  is  the  diUgent,  posi- 
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tive  and  continuing  effort  by  the  licensee 
to  discover  and  fulfill  the  needs  and  in- 
terests of  his  area  (En  Banc  Inquiry  re: 
Programing,  25  F.R.  7291,  7295  (1960). 

2.  Recent  experience  has  pointed  up  the 
need  to  revise  our  renewal  policies.  Dur- 
ing the  past  year  there  has  been  a 
significant  increase  in  the  number  of 
petitions  to  deny  or  complaints  directed 
to  license  renewal  applications.  Many  of 
these  petitions  and  complaints  contend 
that  the  licensee  has  not  met  the  above- 
noted  obligation.  In  most  instances  the 
points  raised  in  these  filings  were  not 
communicated  to  the  licensee  during  the 
license  period;  indeed,  little  or  no 
dialogue  occurred  between  the  petitioner 
and  the  licensee  prior  to  the  filing  of  the 
renewal  application.  This  is  a  patently 
imsatisfactory  situation. 

3.  The  proposals  set  out  in  the  follow- 
ing four  sections  are  designed  to  remedy 
that  situation  and  to  promote  the  fulfill- 
ment of  public  interest  obligations  by  the 
licensee.  Parts  II  uid  in  are  applicable 
to  broadcasting  generally.  Parts  I  and  IV 
exclude  educational  broadcasters  (pro- 
posals regarding  revised  requirements  for 
educational  broadcasters  will  be  forth- 
coming shortly),  with  Part  IV  pertain- 
ing just  to  commercial  television  (a  re- 
vised renewal  form  for  commercial  radio 
will  be  considered  at  a  later  date).  In 
brief,  the  purpose  here  is  to  simplify  the 
renewal  process  by  concentrating  on  the 
essential  elements,  to  insure  a  continu- 
ing dialogue  on  these  elements  between 
the  licensee  and  the  community,  and 
finally,  if  there  is  to  be  resort  to  Com- 
mission processes,  to  provide  more  or- 
derly procedures,  fair  to  both  petitioning 
parties  and  to  the  licensee. 

4.  Specifically,  the  proposals  in  this 
docket  are  designed  to  ensure  that:  (1) 
The  licensee  will  remain  conversant  with 
and  attentive  to  community  problems 
and  needs  throughout  the  license  period ; 
(2)  the  licensee  will  make  known  to  the 
public  his  responsibility  to  continually 
ascertain  the  most  significant  problems 
and  needs  of  his  service  area  and  to 
present  programs  designed  to  denl  with 
these  problems  and  needs;  (3)  the  pXiblic 
will  be  continually  encouraged  by  the 
licensee  to  make  comments,  complaints, 
and  suggestions  regarding  the  operation 
of  the  station;  (4)  any  complaints  re- 
garding the  operation  of  a  station  will 

•  be  communicated  to  the  licensee  im- 
mediately and  every  effort  wiU  be  made 
during  the  hcense  period  by  both  the 
complainant  and  the  licensee  to  resolve 
differences  and  problems  through  discus- 
sion on  the  local  level;  (5)  if  this  dia- 
logue is  Ineffective  and  a  petition  to  deny 
the  station's  license  renewal  is  filed,  rea- 
sonable time  periods  will  be  provided  for 
the  petitioners  to  examine  the  license  re- 
newal application  before  filing  the  peti- 
tion, for  the  station  to  reply  to  the 
petition,  and  for  the  petitioners  to  com- 
ment on  the  station's  reply,  with  no  ex- 
tensions to  be  granted  without  the  con- 
sent of  all  parties;  (6)  the  Commission 
will  be  able  to  more  easily  determine,  as 
one  criterion  in  evaluating  petitions  to 
deny  license  renewal,  the  extent  to  which 
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the  petitioners  had  made  a  genuine  ef- 
fort to  commimicate  their  complaints  to 
the  licensee  during  the  license  period. 

5.  With  respect  to  commercial  tele- 
vision licensees,  the  Commission  proposes 
to  eliminate  from  the  renewal  form  all 
information  not  essential  to  the  Com- 
mission in  making  its  public  interest 
finding.  The  Commission  also  proposes 
that  the  licensee  make  an  annual  pro- 
graming report  needed  for  nationwide 
annual  statistics;  the  report  will  includ? 
a  list  of  community  problems  and  con-r 
cems  and  programs  directed  thereto. 

6.  In  its  actual  renewal  processes  for 
commercial  television,  the  Commission 
will  pay  particular  attention  to  (1)  com- 
munity feedback,  facilitated  by  the  proj 
posals  in  this  docket;  (2)  the  applicanfif 
actual  programing  during  the  past  re-r 
newal  period  as  compared  to  the  proj 
graming  proposed  in  liis  previous  re| 
newal  application;  (3)  the  applicant'^ 
performance  during  the  past  renewal  pcf 
riod  in  the  critical  programing  categor- 
ies (e.g.,  local  programs,  news,  public  af- 
fairs, etc.)  which  are  in  the  proposed 
annual  report  and  renewal  form;  and 
(4)  any  infonmation  suggesting  violation 
of  the  Act  and/or  Commission  rules  and 
policies.  I  , 

7.  In  connection  with  (3)  in  the  preM 
ceding  paragraph,  using  the  nationwide 
data  bsise  when  it  is  available,  the  Com- 
mission will  rank  each  station  within  a 
yet  to  be  determined  group  (groupings 
may  be  determined  by  market,  by  rev- 
enues, or  by  a  combination  of  factors)  in 
each  critical  programing  category.  The 
parties  are  requested  to  comment  on  the 
appropriate    groupings.    The   staff   will 
then  be  instructed  to  closely  scrutinize 
the  renewal  applications  of  those  sta- 
tions whose  rankings  fall  below  an  ap- 
propriate level    (e.g.,   10   percent)    and 
make  a  summary  report  of  the  applica- 
tion to  the  Commission.  In  so  doing,  it 
is  not  implied  that  all  such  applicants 
will  be  designated  for  hearing  or  even 
subject  to  further  inquiry.  Rather,  the 
purpose  of  the  process  is.  as  stated,  to 
ensure  close  scrutiny  of  all  such  appli- 
cants in  order  to  delineate  those  whose 
performance  is  of  such  a  borderline  na- 
ture as  to  warrant  inquiry  and  further 
showing.  The  grouping  of  stations  and 
the  levels  below  which  stations  will  re- 
ceive  close   scrutiny  will,  when   deter . 
mined  by  the  Commission,  be  made  . 
matter  of  public  record.  The  Commission 
will  also  be  assured  that  it  does  not. 
willy-nilly,   renew   an   applicant  which 
could  not  be  said  to  meet  statutory  test 
of  section  307(d). 

8.  As  can  be  seen,  this  is  a  far-ranging 
proceeding  with  many  facets.  The  Com- 
mission has,  of  course,  reached  no  final 
conclusion  on  these  proposals  and  would 
welcome  comments  and  alternatives. 
After  gaining  experience  with  any  ap- 
proach adopted  in  this  proceeding,  the 
Commission  could  consider  its  extension 
to  other  fields.  Finally,  as  stated  at  the 
outset,  the  proceeding  is  part  of  an  ovelr- 
all  inquiry,  involving  actions  as  to  the 
survey  requirements  (see  PCC  71-176) 
and  in  the  comparative  renewal  hearing 
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process  (see  Notice  of  Inquiry,  FCC  71- 
159,  36  F.R.  3939  issued  this  day).  The 
latter  particularly  bears  on  the  overall 
renewal  process,  since  it  involves  the 
proper  balancing  of  the  competitive  spur 
and  stability  factors,  to  promote  to  a 
maximum  extent  "the  public  interest  in 
the  larger  and  more  effective  use  of 
radio"  (section  303(g)  of  the  Communi- 
cations Act;  See  NBC  v.  United  States, 
319  U.S.  190(1943)). 

9.  The  Commission  has  received  com- 
plaints concerning  the  public's  right  to 
inspect  locally  maintained  records  of  the 
licensee  required  by  S  1.526  of  the  rules. 
The  Commission  believes  it  important  to 
reaffirm  this  vital  aspect  of  existing]  re- 
newal policy.  It  has,  therefore,  today 
issued  a  Public  Notice  titled  "Availability 
of  Locally  Maintained  Records  for  In- 
spection by  Members  of  the  Public"  »FCC 
71-157). 

I.  Proposed  Rule  Making  To  Adopt 
Rules  Requiring  Broadcast  Notice  of 
THE  Manner  in  Which  the*  Public  May 
Express  Opinions  About  Broadcast 
Service  and  the  Maintenance  of  a 
Local  Public  File  of  Opinions  Re- 
ceived BY  Licensees 

1.  In  this  section,  we  give  notice  of 
proposed  rule  making  in  the  above- 
captioned  matter.  The  Commission  has 
consistently  stated  that  its  licensees  are 
expected  to  remain  conversant  with  com- 
mimity  needs  and  problems  throughout. 
the  license  period.  This  obligation  was 
clearly  stated  in  the  Network  Program- 
ing Inquiry,  25  F.R.  7291,  at  7295 
(I960).'  The  broadcaster  is  obligated  to 
make  a  positive,  diligent  and  continuing 
effort,  in  good  faith,  to  determine  the 
tastes,  needs,  and  desires  of  the  public  in 
his  community  and  to  provide  program- 
ing to  meet  those  needs  and  interests. 
This  is  a  duty  of  the  licensee  and  may 
not  be  delegated  to  others.  Our  proposal 
here  is  designed  to  better  implement  this 
all-important  responsibility  of  the  broad- 
cast licensee. 

2.  The  Commission  notes  an  increase 
in  the  number  of  petitions  to  deny  li- 
cense renewal  applications  and  in  the 
number  of  informal  complaints  sub- 
mitted concerning  stations  whose  re- 
newal applications  are  being  processed. 
These  petitions  and  objections  often  con- 
cern conduct  of  stations  or  incidents 
which  occurred  in  the  past.  It  is  there- 
fore apparent  that  there  are  complaints 
about  station  operation  which  are  not 
communicated  to  licensees  when  the 
cpmplaints  arise.  In  its  recent  decision  in 
WSM,  Inc.,  et  al.,  24  FCC.  2d  561,  at 
563-4  (June  29.  1970),=  the  Commission 
stated  that  it: 

*  *' *  does  not  condone  the  practice  of  com- 
munity groups  waiting  until  long  after  an 
application  for  renewal  of  license  has  been 
filed  before  raising  any  complaints  they  may 
have  concerning  a  station's  policies  or  pro- 
gram practices.  C'-'mplalnts  concerning  a 
licensee's  hiring  r,:  employment  practices 
should  be  brought  to  the  attention  of  the 
licensee     and/or    Commission    immediately 
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upon  their  occurrence,  and  this  can  be  done 
any  time  during  the  license  period.  Like- 
wise, community  groups  can  and  should 
take  any  complaints  they  may  have  concern- 
ing a  licensee's  programing  or  program  poli- 
cies to  the  licensee  at  any  time  during  the 
license  period.  Such  practices  should  serve 
to  encourage  better  relationships  between 
the  licensee  and  concerned  community 
groups.  The  practice  of  waiting  until 
long  after  a  renewal  ai^Ucation  is  filed 
before  seeking  correction  of  alleged  past 
derelictions  of  a  licensee  (which  it  has  been 
given  no  prior  opportunity  to  consider)  Is 
disruptive  of  the  Commission's  processes. 

3.  To  insure  licensees  remain  conver- 
sant with  and  attentive  to  community 
problems  throughout  the  license  period 
and  to  promote  resolution  of  complaints 
as  they  arise  at  the  local  level  through 
discussion  between  complainant  and  the 
licensee  (rather  than  through  Commis- 
sion inquiry),  the  Commission  proposes 
to  incorporate  as  §  73.1202  of  its  rules 
a  requirement  that  a  notice  to  the  pub- 
lic informing  them  of  their  interest  in 
station  performance  and  of  the  appropri-  • 
ate  manner  in  which  to  express  their 
satisfaction  or  complaints  with  station 
operation  be  broadcast  by  every .  com- 
mercial licensee  throughout  the  license 
period,  except  during  the  period  from 
6  months  prior  to- expiration  of  the  li- 
cense to  30  days  prior  to  expiration, 
during  which  time  the  proposed  renew- 
al application  notices  included  in  sec- 
tion III  of  this  docket  are  being  broad- 
cast. The  Commission  is  proposing  that 
these  announcements  be  aired  every 
eighth  day,  but  will,  of  course,  consider 
written  comments  before  making  a  final 
determination  regarding  the  frequency 
of  the  announcements  as  well  as  their 
content.  The  announcemAt  will  include 
the  following  informatuBn: 

I.  For  commercial  ra^o  stations: 

<a)  The  station's  callfletters. 

< b)  A  statement  that  the  frequency  on 
which  the  station  operates  is  public 
property  and  that  the  station  was  grant- 
ed on  (give  date  of  last  renewal  grant) 
a  3-year  license  by  the  Federal  Commu- 
nications Commission  in  Washington. 
D.C..  to  serve  the  public  interest,  con- 
venience, and  necessity. 

(c)  A  statement  that  the  Commission 
has  indicated  that  service  in  the  public 
interest  obligates  the  broadcaster  to 
make  a  continuing,  diligent  effort  to  de- 
termine the  most  significant  problems 
and  needs  of  his  service  area  and  to  pro- 
vide programing  to  help  meet  those 
problems  and  needs. 

(d)  A  statement  that  to  remain  in- 
formed of  the  adequacy  of  its  perform- 
ance, the  station  requests  its  viewers  or 
listeners  to  inform  it  of  their  opinions, 
criticisms,  or  suggestions. 

(e)  A  request  that  comments  regard- 
ing the  station's  performance  be  as 
specific  as  possible. 

(f)  The  appropriate  name  and  address 
to  which  comments  should  be  mailed. 

(g)  A  statement  indicating  that  com- 
ments may  also  be  £ent  to  the  Federal 
Commimications  Commission,  Washing- 
ton, D.C.  20554. 

n.  For  commercial  television  stations: 
(a)  The  station's  call  letters. 
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(b)  A  statement  that  the  frequency  on 
which  the  station  operates  is  public  prop- 
erty and  that  the  station  was  granted  on 
(give  date  of  last  renewal  grant)  a  3- 
year  license  by  the  Federal  Commimica- 
tion  Commission  in  Washington,  D.C. 
to  serve  the  public  interest,  convenience, 
and  necfessity. 

(c)  A  statement  that  the  station  is 
required  to  submit  an  annual  filing  with 
the  Commission  indicating  what  the  li- 
censee considered  during  the  past  year 
to  be  the  most  significant  problems  and 
needs  of  the  public  which  he  served  and 
what  programs  the  station  aired  during 
the  year  that  were  addressed  to  iho.se 
problems  and  needs. 

(d)  A  statement  that  the  above  filing 
is  available  for  public  inspection  at  the 
station's  business  office  (or  station's 
main  location)  during  regular  busi-  , 
ness  hours.  Give  address  and  business 
hours. 

(e)  A  statement  that  to  remain  in- 
formed of  the  adequacy  of  its  perform- 
ance, the  station  requests  its  viewers  or 
listeners  to  inform  it  of  their  opinions, 
criticisms,  or  suggestions. 

(f)  A  request  that  comments  regard- 
ing the  station's  performance  be  as  spe- 
cific as  possible. 

(g)  The  appropriate  name  and  address 
to  which  comments  should  be  mailed. 

(h>  A  statement  indicating  that  com- 
ments may  also  be  sent  to  the  Federal 
Communications  Commission.  Washing- 
ton, D.C.  20554. 

The  differences  in  the  announcement 
proposed  for  television  from  that 'pro- 
posed for  radio*results  from  the  fact  that 
the  Commission's  proposal  for  an  annual 
reporting  of  community  problems  and 
concerns  and  programs  that  dealt  with 
them  is  presently  limited  to  television.  / 
(See  section  IV of  this  docket.)  If  future  / 
examination  of  issues  related  to  renewal 
of  radio  licenses  suggests  that  such  an- 
nual reports  should  be  submitted  by 
radio  stations,  presumably  annoimce- 
ments  by  radio  and  television  stations 
would  become  identical.  If  the  Commis- 
sion decides  to  adopt  this  rule  making 
before  it  adopts  rule  making  requiring 
annual  reporting  for  television  licenses, 
the  Commissioft  could  in  the  interim  re- 
quire television  stations  to  air  the  pro- 
posed radio  ar^ouncement.  ♦ 

5.  The  noti(i;s,  a  sample  of  which  is 
set  forth  belosif  as  Appendix  B,  would 
be  required  t<^be  made  during  the  fol- 
lowing time  p^iods: 

<a)  For  cor^mercial  television  broad- 
cast stations,  tetween  8  p.m.  and  10  p.m. 

(b)  For  commercial  AM  and  PM 
broadcast  statjons,  between  7  p.m.  and 
9  a.m.,  but  if  such  stations  do  not  oper- 
ate during  th^e  hours,  then  between  4 
p.m.  and  7  p.m.  [ 

The  Commissien  welcomes  comments  on 
the  above  or  other  appropriate  time  pie- 
riods  (e.g.  6-11  p.m.,  8:30-10:30  p.m.) 
and  on  whether  all  or  merely  a  substan- 
ti£d  percentage  of  the  armouncemeiits 
should  be  required  within  the  specif^ 
periods  of  maximum  viewing  or  listening. 

In  the  case  of  television  broadcast  sta- 
tions such  notice  would  be  broadest 
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orally  with  camera  focused  on  the  an- 
nouncer; at  the  end  of  the  notice,  a 
signboard  with  the  licensee's  address  for 
receiving  complaints  would  be  shown. 

During  the  period  between  30  days 
prior  to  expiration  of  the  license  and  the 
date  of  license  renewal,  stations  would 
broadcast  every  eighth  day  the  appro- 
priate' (radio  or  television)  announce- 
ment herein,  except  for  the  mention  of 
the  date  of  the  last  renewal  grant.  Com- 
mencing on  the  eighth  day  following  the 
date  of  renewal,  the  regular  announce- 
ment would  be  resmned  and  be  broadcast 
every  eighth  day  thereafter. 

6.  All  written  comments  and  sugges- 
tions received  by  the  licensee  concern- 
ing operation  of  the  station  would  be 
maintained  in  a  local  file,  available  for 
inspection  by  the  public,  except  when  the 
person  making  the  comment  or  sugges- 
tion has  specifically  requested  that  his 
communication  not  be  made  public  or 
where  the  licensee  feels  that  it  shoiold  be 
excluded  from  availability  for  public  in- 
spection because  of  the  special  nature  of 
its  content,  such  as  a  defamatory  or  ob- 
scene letter.  In  accordance  with  §  1.526  of 
the  Commission's  rules  such  file  would  be 
kept  for  7  years.  Licensees  would  be  re- 
quired to  Separate  written  comments  by 
subject  categories  to  facilitate  inspection 
by  members  of  the  public.  Subject  cate- 
gories would  include  comments  on  tech- 
nical operation;  comments  on  advertis- 
ing; comments  regarding  employment 
practices;  comments  complimentary  of 
programing;  comments  adversely  critical 
of  programing ;  and  comments  suggesting 
new  programing.  If  comments  in  one  let- 
terxelate  to  more  than  one  subject  cate- 
^jjwfy,  the  correspondence  is  to  be  filed 
under  the  category  which,  in  the  licen- 
see's judgment,  receives  the  most  atten- 
tion In  the  letter.        >• 

7.  Nothing  in  this  proposed  rule  mak- 
ing would  be  construed  as  preventing  the 
Commission  from  considering  formal  or 
informal  complaints  containing  material 
and  substantive  matters  which  have  been 
filed  at  any  time  concerning  any  applica- 
tions submitted  to  the  Commission. 

APPENDIX   A 

•  1.  Part  73,  Subpart  K,  of  the  Commis- 
sion's rules  is  amended  by  adding 
§  73.1202,  to  read  as  follows: 


Nolicc     of     Lh'en«iee 


§73.1202.    Public 
Obligalicni!).  . 

(a>  Each  licensee  of  a  commercial  AM, 
FM,.  or  television  station,  except  interna- 
tional or  television  translator  stations, 
would  make  an  announcement  informing 
the  public  of  the  licensee's  obligation  to 
the  public  and  of  the  appropriate  method 
for  individuals  to  express  their  opinion  of 
the  station's  operation.  Such  announce- 
ment would  be  given  at  least  once  every 
eighth  iday  throughout  the  license  period 
except  during  the  period  from  6  months 
prior  to  expiration  of  the  license  to  30 
days  prior  to  expiration,  during  which 
time  the  renewal  application  notices  in 
I  1.580  of  this  chapter  would  be  broad- 
cast. Such  annoimceme^ts  would  be  aired 
during  the  following  time  periods: 
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(1)  For  commercial  television  broad- 
cast stations,  between  8  p.m.  and  10  p.m. 

(2)  For  commercial  AM  and  FM 
broadcast  stations,  between  7  a.m.  and 
9  a.m.,  but  if  such  stations  do  not  operate 
during  these  hours,  then  between  4  p.m. 
and  7  p.m. 

(b)  In  the  case  of  commercial  televi- 
sion broadcast  stations,  such  notices 
would  be  broadcast  orally  with  camera 
focused  on  the  announcer;  at  the  end  of 
the  notice,  a  signboard  with  the  licensee's 
addr^s  for  receiving  complaints  would 
be  shown. 

(c)  The  announcement  would  contain 
the  following  information: 

(i)  For  commercial  radio  stations: 

(a)  The  station's  call  letters. 

(b)  A  statement  that  the  frequency  on 
which  the  station  operates  is  public  prop- 
erty and  that  the  station  was  granted  on 
(give  date  of  last  renewal  gi-ant)  a  3-year 
license  by  the  Federal  Communications 
Commission  in  Washington,  D.C.,  to 
serve  the  public  interest,  convenience, 
and  necessitj^.  ^  , 

(c)  A  statement  that  the  Commission 
has  indicated  that  service  in  the  public 
interest  obligates  the  broadcaster  to 
make  a  continuing,  diligent  effort  to  de- 
termine the  most  significant  problems 
and  needs  in  hisj  service  area  and  to 
provide  programing  to  help  meet  those 
problems  and  neePs. 

(d)  A  statemenit  that  to  remain  in- 
formed of  the  adaquacy  of  its  perform- 
ance, the  station:  requests  its  viewers 
or  listeners  to  in^rm  it  of  their  opin- 
ions, criticisms,  or  suggestions. 

(e)  A  request  tkat  comments  regard- 
ing the  station's  performance  be  as  spe- 
cific SIS  possible. 

(/)  The  appropriate  name  and  ad- 
dress to  which  comments  should  be 
mailed. 

(g)  A'statement  indicating  that  com- 
ments may  also  be  sent  to  the  Federal 
Communications  Commission,  Washing- 
ton, D.C.  20554. 

(ii)  For  commercial  television  sta- 
tions: 

(a)  The  station's  call  letters. 

(b)  A  statement  that  the  frequency 
on  which  the  station  operates  is  public 
property  and  that  the  station  was  grant- 
ed on  (give  date  of  last  renewal  grant > 
a  3 -year  license  by  the  Federal  Commu- 
nications Commission  in  Washington, 
D.C,  to  serve  the  public  interests,  con- 
venience, and  necessity . 

(c)  A  statement  that  the  station  is 
required  to  submit  an  annual  filing  with 
the  Commission  indicating  what  the  li- 
censee considered  during  the  past  year 
to  be  the  most  significant  problems  and 
needs  of  the  public  which  he  served  and 
what  programs  the  station  aired  during 
the  year  that  were  addressed  to  those 
problems  and  needs. 

(d)  A  statement  that  the  above  filing 
is  available  for  pubUc  inspection  at  the 
station's  business  office  (or  station's 
main  location)  during  regular  business 
hours.  Give  address  and  business  hours. 

(e)  A  statement  that  to  remain  in- 
formed of  the  adequacy  of  its  perform- 
ance, the  station  requests  its  viewers  or 


listeners  to  inform  it  of  their  opinions, 
criticisms,  or  suggestions. 

(/)  A  request  that  comments  regard- 
ing the  station's  performance  be  as 
specific  as  possible. 

(g)  The  appropriate  name  and  ad- 
dress to  which  comments  should  be 
mailed. 

(h)  A  statement  indicating  that  com- 
ments may  also  be  sent  to  the  Federal 
Communications  Commission,  Washing- 
ton, D.C. 

(d )  During  the  period  between  30  days 
prior  to  expiration  of  the  license  and  the 
date  of  license  renewal,  stations  are  to 
broadcast  the  appropriate  announcement 
herein,  except  .for  the  mention  of  the 
date  of  the  last  renewal  grant.  Com- 
mencing on  the  eighth  day  following  the 
date  of  renewal,  the  regular  announce- 
ment would  be  resumed  and  would  be 
broadcast  every  eighth  day  thereafter. 

(e)  All  written  comments  and  sugges- 
tions received  by  the  licensee  concerning 
operation  of  the  station  wiU  be  main- 
tained in  a  local  file  available  for  in- 
spection by  the  public,  except  when  the 
person  making  the  comment  or  sugges- 
tion has  specifically  requested  that  his 
communication  not  be  made  public  or 
where  the  licensee  feels  that  it  should 
be  excluded  from  availability  for  public 
inspection  because  of  the  special  nature 
of  its  content,  such  a  defamatory  or  ob- 
scene letter.  In  accordance  with  5  1.526 
of  this  chapter  such  file  would  be  kept 
for  7  years.  Licensees  will  be  required 
to  separate  Written  comments  by  sub- 
ject categories  to  facilitate  inspection 
by  members  of  the  public.  Subject  cate- 
gories will  include  comments  on  tech- 
nical operation;  comments  on  advertis- 
ing; comments  regarding  employment 
practices;  comments  complimentary  of 
programing;  comments  adversely  critical 
ef  programing;  and  comments  suggest- 
ing new  programing.  If  comments  in  one 
letter  relate  to  more  than  one  subject 
category,  the  correspondence  is  to  be 
^led  under  the  category  which,  in  the  li- 
censee's judgment,  receives  tlie  most  at- 
tention in  the  letter. 

Appendix  B 
Sample  Announcement  for  Television 

The  channel  on  which  this  station  operates 
Is  public  property!  On  (date  of  last  renewal 
grant),  we  were  granted  a  3-year  license  by 
the  Federal  Communications  Commission  to 
operate  this  channel  in  the  public  interest. 

Each  year  we  are  required  to  submit  to  the 
Commission  a  list  of  what  we  consider  to 
have  been  the  most  significant  problems  and 
needs  of  this  community  during  the  past  year 
and  the  programs  we  aired  during  the  year 
tliat  were  addressed  to  those  problems  and 
needs.  This  filing  is  available  for  public  in- 
spection at  our  business  office  (address  — . 

)    during    our    regular 

business  hours  of a.m.  to p.m., 

Monday  through  Friday. 

In  order  that  Station may  better 

serve  our  viewers,  we  request  that  you  inform 
us  of  any  opinions,  criticisms,  or  suggestions 
you  may  have  regarding  our  station  opera- 
tion. Comments  or  suggestions  should  be  as 
specific  as  possible  and  should  be  mailed  to 

(name  and  mailing  address' 

).  Your  letters  will  be  mstde  available 

for  public  Inspection  at  our  business  office 
unless  otherwise  requested.  Comments  may 
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also  be  sent  to  the  Federal  Conununlcatlona 
Commission,  Washington,  D.C.  20564. 

Sample  Announcement  fob  Radio 
The  frequency  on  which  this  station  op- 
erates Is  public  property.  On  (date  of  last 
renewal  grant) ,  we  were  g;ranted  a  3-ye»r  li- 
cense by  the  Federal  Communications  Com- 
mission to  operate  this  frequency  in  the  pub- 
lic Interest.  We  are  obligated  to  mal^e  a  con- 
tinuing, diligent  effort  to  determine  the  moat 
significant  problems  and  needs  of  this  com- 
munity and  to  provide  pcogramlng  to  help 
meet  those  problems  and  needs. 

In  order  that  Station may  better 

serve  the  needs  and  Interests  of  our  listeners, 
we  request  that  you  inform  us  of  any 
oplnona,  criticisms  or  suggestions  you  may 
have  regarding  our  station  operation.  Com- 
ments or  suggestions  should  be  as  specific 
as  possible  and  should  be  mailed  to  (name 

and  mailmg  address'  ( 

).  Unless  otherwise  requested,  your  let- 
ter will  be  made  available  for  public  Inspec- 
tion at  our  business  ofllce  (address 

)  during  our  regular  busi- 
ness hours  of a.m.,  to p.m., 

Monday  through  Friday.  Comments  may  also 
be  sent  to  the  Federal  Communications  Com- 
mission, Washington,  D.C.  20554. 

n.  Proposed  Rule  Making  To  Ajiend 
§§  1.516(e)(1).  1.539(a),  and  1.580  (i) 
and  (j)  OF  THE  CoMMissioNs's  Rules 
Relating  to  the  Time  for  Filing  Ap- 
plications FOR  Renewal  of  Broadcast 
Station  Licenses,  Petitions  To  Deny 
Such  Applications,  Oppositions  to 
Such  Petitions  and  Replies  to  Such 
Oppositions 

1.  In  this  section  notice  of  proposed 
rule  making  Is  given  in  the  above  entitled 
matter.  The  proposals  herein  would 
amend  the  Commission's  rules  to  change 
the  deadline  for  filing  applications  for 
renewal  of  broadcast  station  licenses 
from  90  days  prior  to  the  expiration  date 
of  the  license  sought  to  be  renewed  to  4 
months  before  that  date.  They  would  also 
provide  that  requests  for  extensions  of 
time  in  which  to  file  petitions  to  deny 
renewal  appUcaUons  will  not  be  granted 
unless  all  parties  concerned,  including 
the  renewal  applicant,  consent  to  such 
requests.  Finally,  they  would  lengthen 
the  times  in  which  to  file  oppositions  to 
petitions  to  deny  renewal  applications 
and  replies  to  such  oppositions.  The  pro- 
posed amendments  are  set  forth  in  Ap- 
pendix C  below.  The  following  informa- 
tion and  discussion  explain  why  the  Com- 
mission believes  the  rule  changes  to-be 
necessary. 

2.  Prior  to  June  25,  1969,  the  Commis- 
sion rules  (J  1.539)  provided  that  appli- 
cations for  renewal  of  broadcast  station 
licenses  be  filed  at  least  90  days  before 
the  expiration  date  of  the  license  in- 
volved.' Applications  for  construction 
permits  for  new  broadcast  stations  and 
for  modification  of  construction  permits 
and  Ucenses  of  existing  stations  that  were 
mutually  exclusive  with  applications  for 
license  renewal,  and  petitions  to  deny 
renewed  applications,  could  be  filed  at 
any  time  prior  to  the  day  of  Coinmis- 


'  An  exception  to  this  requirement  was  that 
applications  for  renewal  of  licenses  for  ex- 
perimental or  developmentaljbroadcast  sta- 
tions could  be  filed  up  to  60  days  before 
expiration. 
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sion  grant  thereof  without  hearing  or  the 
day  of  formal  designation  thereof  for 
hearing.  The  rules  (§  1.580)  also  provided 
that  after  the  renewal  ai^llcation  had 
been  filed,  local  public  notice  of  the  filing 
be  published  in  a  newspaper  and  broad- 
cast over  the  station  involved  and  that 
subsequent  verification  of  the  giving  of 
such  public  notice  be  filed  with  the 
Commission. 

3.  In  a  rule  making  proceeding,  Docket 
No.  18495,  the  rules  were  amended,  ef- 
fective June  25.  1969,  insofar  as  they 
pertained  to  the  filing  of  mutually  ex- 
clusive applications  and  petitions  to 
deny,  and  the  giving  of  local  notice  of 
filing.  The  90-day  filing  provision  was 
not  changed  and  remains  in  effect  today. 
Broadcast  License  Renewal  Applications, 
20  F.C.C.  2d  191(1969).  ^ 

4.  New  §  1.516(e)  and  amended  §  1.580 
(i),  adopted  in  the  aforementioned  pro- 
ceeding, established  a  cutoff  date  after 
which  applications  mutually  exclusive 
with  renewal  applications,  and  petitions 
to  deny  such  applications,  could  not  be 
filed.  The  cutoff  date  was  designated  as 
the  end  of  the  first  day  of  the  Isist  full 
calendar  month  of  the  expiring  license 
term.  In  the  case  of  license  renewal  ap- 
plications not  timely  filed  90  days  before 
the  expiration  date,  the  cutoff  date  was 
established  as  the  60th  day  after  the 
Commission  gives  public  notice  that  it 
has  accepted  for  filing  the  late-filed  re- 
newal application.  The  purpose  of  es- 
tablishing a  cutoff  date  was  to  provide 
for  orderly  and  timely  processing  of  re- 
newal applications  by  setting  a  date  cer- 
tain, before  the  expiration  of  the  license 
term,  by  which  the  Commission  and  the 
renewal  applicant  might  be  informed 
about  the  filing  of  mutually  exclusive 
applications  and  formal  petitions  to 
deny. 

5.  New  §  1.580(m),  also  adopted  in  the 
proceeding  mentioned  above,  changed 
the  local  notice  requirement  by  pro- 
viding that  the  local  notice  of  renewal 
applications  be  given  during  the  6-week 
period  preceding  the  filing  of  the  appli- 
cation rather  than  after  the  filing,  and 
that  verification  of  the  giving  of  such 
public  notice  be  filed  with  the  Com- 
mission at  the  same  time  the  renewal 
application  is  filed.  The  purpose  of 
changing  from  a  postfiling  notice  to  a 
prefiling  notice  was  to  give  a  longer 
period  of  notice  to  the  public  and  afford 
additional  time  for  republication  of  de- 
fec|ive  notices  in  order  to  expedite  proc- 
essmg  and  make  for  timely  tuition  on 
renewal  applications. 

6.  Since  the  adoption  of  the  prefiling 
notice  rule  and  the  cutoff  date  for  the 
filing  of  formal  petitions  to  deny  renewal 
applications,  community  groups)  from 
time  to  time,  have  requested  extensions 
of  time  in  which  to  file  such  petitions. 
In  support  of  such  requests,  they  have 
averred  that  they  were  engaged  in  dis- 
cussions with  the  stations  about  such 
matters  as  their  programming  and  em- 
ployment policies  and  practices,  that 
they  preferred  to  resolve  these  mattet-s 
by  discussion,  that  they  would  file  formal 
petitions  to  deny  if  discussions  failed, 
and  that  an  extension  of  time  was  there- 


3905 

fore  essential.  Typically,  such  requests 
have  been  made  at  the  last  minute. 

7.  On  several  occasions  we  have  ex- 
pressed our  views  concerning  such  last- 
minute  pleadings.  Thus,  in  WSM,  Incor- 
porated, et  al.,  24  F.C.C.  2d  561  (1970). 
we  referred  to  the  1969  amendment  of 
the  rules  which  provides  for  prefiling 
notification  to  the  public,  and  stated,  at 
562: 

•  •  •  The  purpose  of  the  publication  rule 
Is  to  Insure  that  all  residents  and  Interested 
parties  In  the  communities  will  be  advised 
of  the  fact  of  the  filing  of  applications  and 
will  be  afforded  an  opportunity  to  submit 
whatever  comments  they  may  have  con- 
cerning the  licensee's  stewardship.  This  rule 
also  Insures  that  the  orderly  administration 
of  the  Commission's  processes  will  not  be 
thwarted  by  the  filing  of  belated  pleadings 
Or  complaints.  In  this  latter  regard,  each 
licensee  should  be  afforded  an  opportunity 
to  respond  to  allegations  made  against  it  In 
time  to  avoid  undue  delay  In  thie  processing 
of  Its  application. 

8.  In  the  same  document  we  also 
stated  that  we  do  not  condone  the  prac- 
tice of  community  groups  waiting  until 
long  after  renewal  applications  have  been 
filed  before  registering  complaints  about 
a  station's  policies  or  program  practices. 
We  further  stated  that  complaints  about 
a  license«^s  hiring  or  employment  prac- 
tices, or  Sprograming,  or.  programing 
policies  should  be  made  to  the  licensee 
or  the  Commission,  sis  the  case  might  be, 
during  the  license  period,  for  this  would 
encourage  better  community  service  and 
better  relations  between  the  licensee  and 
community  groups.  The  document  also 
pointed  out  that  the  practice  of  making 
late  complaints  is  disruptive  of  the 
Commission's  processes. 

9.  Another  expression  of  our  views  ap- 
peared in  a  recent  memorandum  opinion 
and  order  dealing  with  re<;fUests  by  com- 
munity groups  for  extensions  of  time  in 
which  to  file  petitions  to  deny  renewal 
applications  of  various  broadcast  sta- 
tions serving  the  Chicago  area,  which 
alleged  that  discussions  with  the  sta- 
tions were  in  progress  I^C  70-1174, 
adopted  November  2,  1970).  In  that 
document,  we  made  the  following 
statement  (at  paragraph  3) : 

We  have  noted  an  Increase  in  "last  minute" 
filings  of  requests  for  extensions  of  time  In 
circumstances  lilte  these.  (Footnote  omitted.] 
Based  on  our  recent  experience,  we  believe 
that  a  revision  of  our  procedures  is  called 
for — one  which  will  afford  a  better  oppor- 
tunity to  Interested  persons  to  file  a  petition 
to  deny  and  at  the  same  time  Insure  orderly 
and  proper  renewal  processing.  To  that  end, 
we  Intend  to  explore  means  which  may  pro- 
vide a  longer  period  of  time  during  which 
renewal  application*  will  be  available  for 
inspection  and  which  will  essentially  provide 
that  to  obtain  an  extension  of  time  all 
Interested  parties  must  join  in  the  request.    V 

10.  In  the  1969  action  setting  the  pres- 
ent cutoff  date  2  months  after  the  filing 
date,  we  concluded  that  60  days  was 
sufficient  for  the  filing  of  petitions  to 
deny.  Broadcast  License  Renewal  Appli- 
cations, 20  F.C.C.  2d  191.  However,  as 
indicated  in  the  preceding  paragraph,  a 
revision  appears  to  be  necessary.  We 
have  found  that  many  of  the  community 
groups  do  not  have  legal  counsel,  and 
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many  members  of  such  groups  are  em- 
ployed during  day-time  hours  and  can 
only  examine  applications  on  a  part-time 
basis.  We  are  of  the  view  that  if  the  time 
for  filing  renewal  applications  is  set  at 
4  calendar  months  befbre  expiration  of 
license  (instead  of  the  present  90  days) , 
and  the  end  of  the  first  day  of  the  last 
full  calendar  month  of  the  expiring  li- 
cense term  is  retained  as  the  cutoff  date 
for  filing  petitions  to  deny,  the  resulting 
3-month  period  should  be  sufficient  for 
such  groups  to  examine  renewal  applica- 
tions on  file  in  the  community,  to  discuss 
problems  with  station  licensees  and,  if 
desired,  to  file  timely  petitions  to  deny. 
We  are  proposing  to  amend  the  rules 
accordingly. 

11.  As  previously  mentioned,  .the  late- 
filed  pleadings  which  we  have  been  re- 
ceiving are  disruptive  of  the  Commission 
processes.  We  believe  an  additional 
month  will  provide  community  groups 
interested  in  the  performance  of  local 

.stations  with  ample  time  to  examine 
renewal  applications  and  will  thereby 
eliminate  the  necessity  for  seeking  last- 
minute  extensions  of  time.  Moreover, 
where  such  requests  are  based  on  a  claim 
of  negotiations  with  the  station,  we  are 
proposing  that  no  extensions  of  time 
will  be  granted  unless  aU  parties  con- 
cerned, including  the  renewal  applicant, 
consent  to  such  request.'  The  time  which 
we  are  proposing  would  allow  all  inter- 
ested parties  a  reasonable  period  to  pre- 
pare and  file  petitions  to  deny.  Absent 
any  such  filings,  licensees  are  entitled  to 
a  prompt  renewal  unless  problems  are 
encountered  in  processing  the  renewal 

.application.  Coupled  with  the  proposed 
publication  requirements  (section  m  of 
this  docket),  this  course  appears  to  rep- 
resent   a    reasonable    balance    between 

.  necessary  safeguards  for  the  expression 
of  the  public  interest  by  community 
groups  and  the  need  for  orderly 
application  processing. 

12.  Concerning  license  renewal  appli- 
cations that  are  not  timely  filed,  present 
rules  provide  that  the  cutoff  date  for 
filing  petitions  to  deny  is  the  60th  day 
after  the  Commission  gives  public  notice 
of  acceptance  for  filing  of  the  late-filed 
application  (paragraph  4,  supra).  This 
means  that,  under  the  present  rules, 
parties  have  about  the  same  length  of 
time  in  which  to  file  formal  petitions  to 


♦  Our  reasons  for  this  requirement  are  ob- 
vious. If  the  parties  are  engaged  In  good 
faith,  serious  negotiations,  clearly  those  ne- 
gotiations should  continue,  and  possible  re- 
sort to  the  Commission  should  await  their 
outcome,  it  follows  that  a  licensee  engaged 
In  such  negotiations  would  give  its  consent 
to  an  extension  of  time,  with  such  other  safe- 
guards as  would  appropriately  protect  the 
putative  petitioner's  right  to  file  with  the 
Commission,  in  the  event  the  negotiations 
are  unsuccessful.  On  the  other  hand,  if  the 
station  is  not  Interested  In  such  negotiations, 
there  IS  no  reason  for  an  extension  based  on 
a  claim  of  negotiations^  and  the  petition 
should  be  filed  within  the  ample  time  pro- 
posed to  be  provided,  unless  a  compelling 
showing  can  be  made  of  unusual  circum- 
stancea  warranting  «  deviation  from  the 
above  policy. 
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deny  whether  the  renewal  application  is 
timely  or  untimely  filed.  Since  the  same 
considerations  apply,  we  are  proposing 
to  amend  !  1.516(e)(1)  to  provide  that 
in  the  case  of  late-filed  applications,  the 
cutoff  date  for  filing  petitions  to  deny 
will  be  the  90th  day  after  the  Commis- 
sion gives  public  notice  of  acceptance 
for  filing  of  the  application.  Thus,  under 
the  proposal,  90  days  would  be  provided 
for  filing  petitions  to  deny  late-filed 
renewal  applications,  and  3  calendar 
months  would  be  allowed  for  filing  peti- 
tions to  deny  timely  filed  applications. 

13.  In  connection  with  the  filing  of 
petitions  to  deny  renewal  applications, 
another  i)roblem  has  come  to  our  atten- 
tion. Section  1.580(j)  of  the  rules  pro- 
vides, among  other  things,  that  renewal 
applications  have  10  days  in  which  to 
file  oppositions  to  petitions  to  deny,  and 
that  parties  filing  petitions  to  deny  may 
reply  to  such  oppositions  within  5  days 
after  the  time  for  filing  the  oppositions 
has  expired.  It  has  been  urged  by  appli- 
cants for  renewal  of  license  that  a  period 
of  10  days  is  often  inadequate  for  pre- 
paring an  opposition.  Moreover,  it  is  said 
that  5  days  are  not  sufficient  for  pre- 
paring a  reply  to  an  opposition.  It  ap- 
pea'-s  that  there  is  merit  to  these  allega- 
tions and  that  longer  periods  such  as 
30  and  20  instead  of  the  present  10  and 
5  days  would  be  preferable.  Additionally, 
in  the  interest  of  avoiding  unnecessary 
delay  in  renewal  processing,  we  believe 
that  the  time  for  filing  replies  to  op- 
positions should  run  from  the  date  of 

.  filing  of  the  oppositions  rather  than  (as 
provided  in  the  present  rules)  from  the 
date  on  which  the  time  for  filing  op- 
positions has  expired.  Using  this  ap- 
proach, if  a  renewal  applicant  were  to 
file  an  opposition  before  the  time  for 
filing  oppositions  had  expired,  the  time 
for  filing  a  reply  would  commence  to 
run  from  the  former  date.  We  are  pro- 
posing to  amend  §  1.580(j)  in  accord- 
ance with  the  foregoing. 

14.  As  we  stated  in  paragraph  8,  we 
believe  that  complaints  ■  about  a  station 
should  be  made  to  the  licensee  or  to 
the  Commission  during  the  license  pe- 
riod. Oiu"  proposal  to  change  the  filing 
date  for  renewal  applications,  which  is 
designed  to  give  local  groups  more  time 
to  examine  renewal  applications,  is  in 
no  way  meant  to  change  that  view.  In 
fact,  to  encourage  the  ongoing  register- 
ing of  opinions  about  station  operation 
during  the  license  period,  we  have  today 
adopted  a  notice  of  proposed  rule  making 
(section  I  of  this  docket)  in  which  we 
invjted  comments  on  proposed  rules  that 
would  require  licensees  to  broadcast  at 
least  once  every  eighth  day  over  their 
stations  a  notice  to  the  public  informing 
them  of  their  interest  in  station  per- 
formance and  of  the  appropriate  man- 
ner in  which  to  express  their  satisfaction 
or  complaints  with  station  operation.  In 
short,  we  cannot  stress  too  strongly 
the  importance  of  a  continuing  dialogue 
between  station  and  community,  rather 
than  a  triennial  spirit  of  interest.  See 
discussion  in  section  I,  supra,  paragraph 
3. 


15.  If  after  evaluating  the  comments 
and  reply  comments  filed  in  tliis  pro- 
ceeding, the  rules  as  proposed,  or  mod- 
ification thereof,  are  adopted,  the  Com- 
mission will  then  give  consideration 
to  the  question  of  what  is  the  first  «roup 
of  renewal  applications  to  which  they 
should  be  applied  in  order  to  allow  for 
an  orderly  transition^from  the  old  rules 
to  the  amended  ones.'Parties  are  invited 
to  comment  on  this  point  as  well  as  on 
the  proposed  amendments  made  herein. 

16.  Authority  for  the  adoption  of  the 
rule  amendments  proposed  herein  is  con- 
tained in  sections  4(i),  303,  308,  309, 
and  315(a)  of  the  Communications  Act 
of  1934,  as  amended. 

APPENDIX  c 

It  is  proposed  that  Part  1  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows : 

§  1.S16      [Amended] 

1.  The  first  proviso  of  §  1.516(e)  (1)  is 
proposed  to  be  amended  by  changing 
"60th"  therein  to  "90th". 

2.  Section  1.539(a)  is  proposed  to  be 
amended  to  read  as  follows: 

§  1.539      Application      for      rcnrwal      of 
license. 

(a)  Unless  otherwise  directed  by  the 
Commission,  an  application  for  renewal 
of  license  shall  be  filed  not  later  than  the 
first  day  of  the  fourth  full  calendar 
month  prior  to  the  expiration  date  of  the 
license  sought  to  be  renewed,  except  that 
applications  for  renewal  of  license  of  an 
experimental  or  developmental  broad- 
cast station  shall  be  filed  not  later  than 
the  first  day  of  the  second  full  calendar 
month  prior  to  the  expiration  date  of  the 
license  sought  to  be  renewed.  If  any 
deadline  prescribed  in  this  paragraph 
falls  on  a  nonbusiness  day,  the  cutoff 
shall  be  the  close  of  business  of  the  first 
full  business  day  thereafter. 

•  •  •  •  • 

§  1.580      [Amended] 

3.  Section  1.580(1)  is  proposed  to  be 
amended  by  deleting  the  period  at  the 
end  of  the  first  sentence,  substituting  a 
colon  therefor,  and  adding  after  the 
colon  a  third  proviso  reading  as  follows: 
"And  provided  further.  That  requests  for 
extension  of  time  to  file  petitions  to  deny 
applications  for  renewal  of  license  will 
not  be  granted  unless  all  parties  con- 
cerned, including  the  renewal  applicant, 
consent  to  such  requests." 

4.  Section  1.580(j)  is  proposed  to  be 
amended  to  read  as  follows: 

(j)  The  applicant  may  file  an  opposi- 
tion to  any  petition  to  deny,  and  the 
petitioner  a  reply  to  such  opposition  in 
which  allegations  of  fact  or  denials 
thereof  shall  be  supported  by  affidavit  of 
a  person  or  persons  with  personal  knowl- 
edge thereof.  The  times  for  filing  such 
oppositions  and  replies  shall  be  those  pro- 
vided in  S  1.45  except  that  as  to  a  petition 
to  deny  an  application  for  renewal  of 
license,  an  opposition  thereto  may  be  filed 
within  30  days  after  the  petition  to  deny 
is  filed,  and  the  party  that  filed  the  peti- 
tion to  deny  may  reply  to  the  opposition 
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within  20  days  after  the  opP9sition  has 
been  filed. 

m.  Proposed  Rxtle  Making  to  Amznd 
§  1.580  (c) ,  (d) .  AND  (m)  AS  to  Notices 
OF  THE  Piling  op  Renewal  Appuca- 

TIONS 

In  this  section,  we  propose  to  amend 
5  1.580  (c),  (d).  and  (m)  of  the  rules  to 
require  the  renewal  applicant  to  broswl- 
cast  the  following  announcements  con- 
cerning the  filing  of  his  renewal  appli- 
cation described  herein: 

The  prefiling  notice  in  Appendix  D 
following,  would  be  broadcast  for  the 
first  time  on  the  first  day  of  the  sixth 
full  calendar  month  prior  to  the  ex- 
piration of  the  license.  It  would  be  broad- 
cast every  eighth  day  thereafter  until 
the  renewal  application  has  been  filed 
with  the  Commission.  The  postflling  no- 
tice in  Appendix  D  would  then  be  broad- 
cast, beginning  on  the  date  on  which  the 
renewal  application  has  been  filed.  It 
would  be  broadcast  every  eighth  day 
thereafter  imtil  the  first  day  of  the  first 
calendar  month  prior  to  the  expiration 
of  the  license.  Both  aimouncements 
would  be  made  during  the  following  time 
periods: 

(a)  For  commercial  television  sta- 
tions, between  8  p.m..  and  10  p.m. 

(b)  For  standard  and  FM  broadcast 
stations,  between  7  a.m..  and  9  a.m.,  but 
if  such  stations  do  not  operate  during 
these  hours,  then  between  4  p.m..  and 
7  p.m. 

(c)  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  announcement  during 
any  month  during  which  the  station  does 
not  operate. 

In  the  case  of  television  broadcast  sta- 
tions and  noncommercial  educational 
televisioi?  stations,  such  notices  will  be 
broadcast  orally  with  camera  focused  on 
the  announcer;  at  the  end  of  the  notice, 
a  signboard  with  the  licensee's  address 
and  the  Commission's  Washington  ad- 
dress will  be  shown. 

In  the  case  of  television  broadcast  sta- 
tions, such  notices  would  be  broadcast 
orally  with  camera  focused  on  the  an- 
noimcer;  at  the  end  of  the  notice,  a  sigh- 
board  with  the  licensee's  address  and 
the  Commission's  Washington  address 
will  be  shown. 

During  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar  month 
prior  to  the  expiration  of  the  license  up 
to  the  date  of  expiration,  the  public  no- 
tice requirements  proposed  in  sectioii  I 
of  this  docket  would  be  waived. 

It  should  be  noted  that  imder  the  pro- 
posed amendments,  the  renewal  appli- 
cant will  no  longer  be  required  to  publish 
in  a  newspaper  a  notice  of  his  renewal 
filing. 

At  the  time  of  filing  his  rene|val  ap- 
plication, the  licensee  would  be  required 
to  submit  a  statement  setting  forth  the 
/  date  and  times  at  which  the  prefiling 
notice  included  herein  had  been  broad- 
cast and  the  postfiling  notice  included 
herein  would  bt  broadcast. 

The  statement  in  the  proposed  an- 
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nouncements  that  further  information 
concerning  the  Commission's  renewal 
processes  is  available  at  the  station  re- 
flects the  Commission's  intention  to  pub- 
lish a  booklet  explaining  renewal  pro- 
cedures and  to  require  licensees  to  have 
a  legible  copy  of  the  booklet  available 
for  public  inspection.  It  is  assumed  that 
by  the  time  this  rulemaking  is  com- 
pleted, the  booklet  will  be  ready  for  dis- 
tribution to  all  licensees  and  that  the 
Commission  will,  without  another  notice 
of  proposed  rulemaking,  amend  its  rules 
(e.g.  !  1.526)  to  require  that  one  copy  of 
the  booklet  be  readily  available  to  the 
public  at  any  time  during  the  station's 
regular  business  hours. 

Authority  for  the  adoption  of  the  pro- 
posed rule  is  contained  in  sections  4(i), 
303,  307,  308,  309,  311(a),  and  315(a)  of 
the  Conununications  Act  of  1934,  as 
amended. 

appendix  d 

Section  1.580  (c).  (d),  and  (m)  of  the 
Commission's  rules  is  hereby  amended  to 
provide  the  following: 

During  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar  month 
prior  to  the  expiration  of  a  broadcast 
station  license  to  the  date  on  which  the 
renewal  application  is  filed,  all  appli- 
cants for  the  renewal  of  station  licenses 
shall  broadcast  the  following  annoxmce- 
ment  every  eighth  day: 

The  frequency/channel  on  which  this  sta- 
tion operates  is  public  property.  On  (date 
of  last  renewal  grant)  we  were  granted  a 
3-year  license  by  the  Federal  Communica- 
tions Commission  to  operate  this  frequency/ 
channel  in  the  publiQ, Interest,  convenience, 
and  necessity. 

Pursuant  to  the  provisions  of  the  Com- 
munications Act  of  1934,  as  amended,  notice 
is  hereby  given  that  the  broadcast  license 
of  Station  (call  letters,  city  and  state)  will 
expire  on  (date  of  expiration)  and  that  we 
are  required  to  file  with  the  Federal  Com- 
munications Commission,  no  later  than  (a 
date  120  days  prior  to  the  expiration  date), 
an  application  for  license  renewal. 

A  copy  of  this  application  will,  upon  filing 
with  the  Commission,  be  available  for  public 
inspection  at  our  business  office  (address) 
during     our     regular     business     hours     of 

a.m.  to  p.m.  Monday  through 

Friday.  The  renewal  application  will  include 
reports  by  this  station  regarding  its  perform- 
ance during  the  last  3  years,  analysis  of  com- 
plaints and  suggestions  we  have  received 
from  the  public  during  the  past  3  years, 
and  projections  of  our  programing  during 
the  next  3  years. 

Members  of  the  public  who  desire  to  bring 
to  the  attention  of  the  Federal  Ck>mmunlca- 
tions  Commission  facts  concerning  whether 
this  station  has  operated  in  the  public  in- 
terest and/or  facts  relating  to  our  renewal 
application  will  have  imtil  (date  30  days  be- 
fore expiration)  to  file  formal  comments  and 
petitions.  The  Commission  welcomes  in- 
formal comments  at  any  time. 

Further  information  regarding  the  Com- 
mission's process  of  renewing  broadcast  li- 
censee and  deadlines  for  relevant  filings  by 
both  broadcasters  and  the  public  is  avail- 
able at  our  business  office  (address)  or  may 
be  obtained  from  the  Federal  Communica- 
tions Commission,  Washington.  D.C.  20554. 

During  the  period'  beginning  on  the 
date  in  which  the  renewal  application  is 
filed  to  the  first  day  of  the  last  full  cal- 


I 


13907 


endar  month  prior  to  the  expiratfon  of 
the  license,  ^11  applicants  for  the  renewal . 
of  station  licenses  shall  broadcast  the  fol- 
lowing annoimcement  every  8th  day: 

The  frequency/channel  on  which  this  sta- 
tion operates  is  public  property.  On  (date 
of  last  renewal  grant)  we  were  granted  a 
3-year  license  by  the  Federal  Communica- 
tions Commission  to  operate  this  frequency/ 
channel  in  the  public  Interest,  convenience 
and  necessity. 

Pursuant  to  the  provisions  of  the  Com- 
munications Act  of  1934,  as  amended,  notice 
is  hereby  given  that  the  broadcast  license 
of  Station  (call  letter,  city,  and  state)  will 
expire  on  (date  of  expiration)  and  that  we 
have  filed  with  the  Federal  Communications 
Commission  an  application  for  licefise-  re- 
newal. 

A  copy  of  this  application  is  available  for 
public  Inspection  at  our  business  office  (ad- 
dress)  during  our  regular  business  hours  of 

a.m.  to p.m.  Monday  through 

Friday.  The  renewal  application  includes 
reports  by  this  station  regarding  Its  perform- 
ance during  the  last  3  years,  analysis  of  com- 
plaints and  suggestions  we  have  received 
from  the  public  during  the  past  3  years, 
and  projections  of  our  programing  during 
the  next  3  years. 

Members  of  the  public  who  desire  to  bring 
to  the  attention  of  the  Federal  Communica- 
tions Commission  facts  concerning  whether 
this  station  has  operated  in  the  public  in- 
terest and /or  facts  relating  to  our  renewal 
application  will  have  until  (date  30  days  be- 
fore expiration)  to  file  formal  comments  and 
petitions.  The  Commission  welcomes  infor- 
mal comments  at  any  time. 

Further  information  regarding  the  Com- 
mission's process  of  renewing  broadcast 
licenses  and  deadlines  for  relevant  filings  by 
both  broadcasters  and  the  public  is  available 
at  our  business  office,  (address)  or  may  be 
obtained  from  the  Federal  Communications 
Commission,  Washington,  D.C.  20054. 

Both  announcements  shall  be  made 
during  the  following  time  periods : 

(a)  For  commercial  television  stations, 
between  8  p.m..  and  10  p.m. 

(b)  For  standard  and  FM  broadcast 
stations,  between  7  a.m.,  and  9  a.m.,  but 
if  such  stations  do  not  operate  during 
these  hours,  then  between  4  p.m.,  and 
7  p.m. 

(c)  For  noncommercial  educational 
stations,  at  the  same  time  as  commercial 
stations,  except  that  such  stations  need 
not  broadcast  the  annoimcement  during 
any  month  during  which  the  station  does 
not  operate. 

In  the  case  of  television  broadcast 
stations  smd  noncommercial  educational 
television  stations,  such  notices  will  be 
broadcast  orally  with  camera  focused  on 
the  announcer;  at  the  end  of  the  notice, 
a  signboard  with  the  licensee's  address 
and  the  Commission's  Washington  ad- 
dress will  be  shown. 

During  the  period  beginning  on  the 
first  day  of  the  sixth  full  calendar 
month  prion  to  the  expiration  of  the 
license  up  to  the  first  day  of  the  last  full 
calendar  month  prior  to  renewal,  the 
public  notice  requirements  proposed  in 
section  I  of  this  docket  would  be  waived. 

Authority  for  the  adoption  of  the  pro- 
posed rule  is  contained  in  sections  4(1), 
303,  307,  308,  309,  311(a).  and  315(a)  of 
the  Communications  Act  of  1934,  as 
amended. 
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IV.  Inquiry  and  Proposed  Rule  Making 
To  Amend  Section  IV-B  of  Form  303 
Application  for  Renewal  of  Televi- 
sion Station  License  and  Adoption  of 
Annual  Reporting  Form  for  Tele- 
vision Station  Licensees 

1.  This  section  constitutes  a  notice  of 
inquiry  and  proposed  rule  making  in  the 
above-entitled  matter.  Form  I*  in  At- 
tachment A  would  replace  section  IV-B 
of  the  renewal  application  for  commer- 
cial licensees.  Form  n"  in  Attachment 
A  would  be  filed  annually. 

2.  The  new  Part  IV-B  of  the  renewal 
form  eliminates  some  questions  in  the 
present  form.  But  questions  which  solicit 
specific  quantltive  information  liave  been 
retained  and  refined  so  that  licensees 
would  be  required  to  break  down  pro- 
graming of  news,  public  affairs,  and 
"other"  by  time  segments  similar  to  the 
way  local  programing  lias  been  broken 
down  in  the  part  (e.g.,  6  p.m.-ll  pjn.). 
Licensees  would  also  be  asked  to  elaborate 
on  their  programing  of  public  affairs  by 
indicating  what  network  public  affairs 
programs  were  offered  but  were  not  car- 
ried and  what  programs  were  aired 
instead. 

3.  When  the  present  form  was  adopted 
in  1966,  the  Commission  indicated  that 
while  there  was  general  agreement  on 
the  necessity  for  reporting  on  ascertain- 
ment procedures  and  the  station's  re- 
sponse to  commimity  needs,  there  was 
disagreement  on  the  details  that  should 
be  required  In  the  reporting  (5  FCC  2d 
178) .  While,  as  indicated  in  today's  Pub- 
lic Notice  (FCC  71-177)  r«iewal  appll- 
csLnts  will  now  be  required  to  apply  the 
Primer  in  answering  Part  I  of  section 
rV-B  of  the  current  form,  the  Com- 
mission believes  that  a  more  appro- 
priate method  for  commercial  television 
stations  to  report  on  ascertainment 
might  be  for  them  to  submit  an  an- 
nual report  listing  what  the  licensee 
considers  were  the  most  significant 
problems  and  needs  in  his  service 
area  during  the  preceding  12  months 
and  listing  the  programs  televised  dur- 
ing that  period  tliat  dealt  with  those 
problems  and  needs.  The  new  public  an- 
nouncement proposed  in  Part  I  of  this 
docket  would  refer  to  the  annual  sub- 
missions and  would  invite  viewers  to  ex- 
amine the  lists  and  make  comments  and 
suggestions  to  the  licensee.  This  would 
encourage  continuous  dialogue  between 
the  licensee  and  members  of  the  public 
concerning  what  both  consider  to  be  the 
major  problems  and  needs  of  the 
community. 

4.  In  addition  to  an  annual  reporting 
of  problems  and  needs  and  programs 
designed  to  meet  them,  television  li- 
censees would  be  required  to  submit 
quantitative  information  regarding  pro- 
gram performance  in  specified  program 
categories  during  the  composite  week 
announced  by  the  Commission  each  July 
or  early  Augiist.  These  reports,  along 
with  the  lists  of  community  problems 
and  needs  and  programs  directed  to 
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them,  would  be  submitted  each  year  on 
or  before  September  1st,  and,  barring 
unusual  circumstances  (e.g.,  a  complaint 
filed  during  t4e  license  period  in  which 
the  material  In  the  annual  reports .  is 
germane) ,  would  be  filed  without  evalua- 
tion at  that  time  by  the  Commission. 
The  purpose  of  these  repor tings  are; 
first,  to  provide  the  Commission  with 
yearly  nationwide  statistics  regarding 
television  programing  during  a  given 
composite  week — statistics  which  are  not 
now  available  to  the  Commission  but 
which  would  be  valuable  in  shaping  any 
new  policies  in  this  area  and  in  simply 
making  more  informed  the  Commission, 
or  Congress  or  other  interested  persons; 
second,  to  enable  the  Commission  to 
make  a  more  complete  evaluation  of  pro- 
graming performance  of  the  licensee 
during  the  past  renewal  period  and; 
third,  if  necessary,-  in  a  comparative 
hearing  (where  upgrading  during  the  last 
year  of  the  renewal  period  would  not  be 
determinative  in  concluding  that  a  sta- 
tion was  providing  substantial  as  op- 
posed to  minimal  service — see  22  F.C.C. 
2d  2040)  to  enable  the  Commission  more 
readily  to  ascertain  if  programing  dur- 
ing the  first  2  years  of  the  license  period 
differed  significantly  from  programing 
during  the  third  year.  It  is  important  to 
emphasize  that  initiation  of  annual  re- 
porting would  not  constitute  the  initia- 
tion of  an  annual  renewal  process  and 
that  except  in  unusual  circumstances, 
evaluation  of  the  station's  performance 
by  the  Commission  would  still  take  place 
only  every  3  years. 

5.  The  definitions  used  for  "news," 
"public  affairs,"  "other  programs,"  and 
"local  programs,"  would  remain  the 
same.  These  definitions  read: 

(a)  "News  programs"  (N)  Include  reports 
dealing  with  current  local,  national,  and  In- 
ternational events.  Including  weather  and 
stock  market  reports;  and  when  an  Integral 
part  of  a  news  program,  commentary,  analy- 
sis, and  sports  news. 

(b)  "Public  affairs  programs"  (PA)  In- 
clude talks,  commentaries,  discussions, 
speeches,  editorials,  political  programs,  docu- 
mentaries, forums,  panels,  round  tables,  and 
similar  programs  primarily  concerning  local, 
national,  and  International  public  affairs. 

(c)  "Other  programs"  (O)  Include  all 
other  programs  excluding  entertainment 
and  sports. 

(d)  A  "local  program"  (L)  Is  any  program 
originated  or  produced  by  the  station,  or  for 
the  production  of  which  th«  station  la  sub- 
stantially responsible,  and  employing  live 
talent  more  than  50  percent  of  the  time. 
Such  a  progran\,  taped,  recorded,  or  filmed 
for  later  broadcast  shall  be  classified  by  the 
station  as  local.  A  local  program  fed  to  a  net- 
work shall  be  classified  by  the  originating 
station  as  local.  All  nonnetwork  news  pro- 
grams may  be  classified  as  local.  Programs 
primarily  featuring  syndicated  or  feature 
films,  or  other  nonlocally  recorded  programs 
shall  be  classified  as  "Recorded"  (REC)  even 
though  a  station  personality  appears  In 
connection  with  such  material.  However, 
Identifiable  units  of  such  programs  which 
are  live  and  separately  logged  as  such  may 
be  classified  as  local  (e.g..  If  during  the 
course  of  a  feature  film  program  a  nonnet- 
work 2-mlnute  news  report  is  given  and 
logged  as  a  news  program,  the  report  may  be 
classified  as  local). 


Parties  may  comment  on  the  above  defi- 
nitions in  light  of  these  proposals  and 
indeed  we  specifically  raise  the  issue 
whether  the  news  and  public  affairs 
categories  should  not  be  viewed  together. 
(See  notice  of  inquiry  (FCC  71-159), 
paragraph  4,  36  F.R.  3939,  issued  this 
day.) 

6.  While  Parts  I,  II,  and  m  of  this 
docket  apply  equally  to  both  television 
and  radio  licensees,  this  notice  of  in- 
quiry and  proposed  rule  making  applies 
only  to  commercial  television  stations. 
Evaluation  of  section  IV-A  of  Form  303 
for  commercial  AM  and  FM  renewal  ap- 
plicants will  take  place  at  a  later  date. 
At  such  time  the  Commission  will  reach 
a  decision  regarding  the  need  for  a  new 
renewal  form  for  radio  and/or  annual 
reporting  by  radio  licensees. 

Authority  for  this  proposal  is  con- 
tained in  sections  4(i) ,  303,  307.  308,  and 
315(a)  of  the  Communications  Act  of 
1934,  as  amended. 

Filing  Procedures 

All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  Pursuant  to 
applicable  procedures  set  forth  in  !  1.415 
of  the  Commission's  rules,  interested 
persons  may  file  comments  on  any  or  all 
sections  of  tills  docket  on  or  before 
May  3,  1971,  and  reply  comments  on  or 
before  June  3,  1971.  Comments  directed 
toward  a  particular  section  of  the  docket 
should  be  labeled  as  such. 

In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission. 

On  January  8,  1971,  a  petition  for  rul? 
making  (RM-1737)  was  fUed  by  STAIIC 
(Student  Taskforce  Against  Telecom- 
munication Information  Concealment), 
a  group  of  George  Washington  Law 
School  students.  The  petition  requested 
tliat  the  Commission  adopt  a  rule  which 
would  require  periodic  announcements 
by  licensees  designed  "to  give  the  public 
effective  notice  of  their  rights  vis-a-vis 
the  licensees  •  •  •."  The  material  to  be 
included  in  the  annoimcement  suggested 
in  the  petition  is  broader  in  scope  than 
that  in  the  annoimcement  we  are  pro- 
posing in  section  III  of  this  docket.  Be- 
cause the  STATIC  proposal  is  so  similar 
in  purpose  to  our  own,  we  are  consider- 
ing the  STATIC  petition  as  a  comment 
in  this  proceeding  rather  than  issuing  a 
separate  proposed  rule  making  regard- 
ing the  STATIC  petition.  STATIC  may  of 
course  filed  additional  comments  if  it  so 
desires. 

Adopted:  February  17,  1971. 

Released :  February  23,1971. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

(PR  Doc.71  -2720  Piled  3-l-71;8:46  am) 


'Commissioner   Wells   concvurlng   In   thf> 
result. 
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[7  CFR  Parts  1000,  1001,  1002, 
1004,  1006,  1007,  1011-1013, 
1015,  1030,  1032,  1033,  1036, 
1040,  1043,  1044,  1046,  1049, 
1050,  1060-1065,  1068-1071, 
1073,  1075,  1076,  1078,  1079, 
1090,  1094,  1096-1099,  1101- 
1104,  1106,  1108,  1120,  1121, 
1124-1134,  1136-1138  1 

[Docket  No.  AC)-160^A44,  etc.] 

MILK  IN  MIDDLE  ATLANTIC  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  WriHen  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 


7  CFR 
part 


Marketing  area 


'.  Docket  No. 


1000 

1004 
1001 

1002 
1006 
1007 
1011 
1012 
1013 
lOlS 
1030 
1032 
1033 
1036 

1040 
1043 
1044 
1046 

1049 
lOSO 
1060 
1061 

1062 
1063 
1064 
106fi 
1068 
1069 
1070 
1071 
1073 
1078 
1076 
1078 
1079 
1090 
1094 
1006 
1097 
1098 
1099 

iroi 

1102 
1103 
1104 
1106 
1108 
1120 
1121 
11-24 
112S 
1126 
1127 
1128 
-  1129 
1130 
1131 
1132 
1133 
1134 
1136 
1137 
1138 


(Applicable  to  all  the  following  ;  f  j 

areas.)  '  r 

Middle  Atlantic AO-160-A44. 

Massaclmsetts-Kliode   Island-    AO-14-A48. 

New  Hnnipshire. 

New  York-New  Jersey AO  71-A61. 

Upper  Florida AO-356-A7. 

Georpla AO-366-A6. 

Appalachian AO-251-A13. 

Tampa  Bay ---  AO-347-A11. 

Southeastern  Florida AO-286-Al(t. 

Connecticut AO-305-A27. 

Cliicago  Regional AO  361-A4. 

Southern  Illinois .AD-313-A21. 

Ohio  Valley A«-166-A41. 

Eastern  Oliio-Western  Penn-      AO-ny-ASS. 

sylvania.  ; .  „  „.     „ 

Southern  MJcIiigan.... ;AO~225-A23. 

Upstate  MichiRan AO-247-A16. 

Michigan  Upper  Peninsula AO-2'.t9-A18. 

Louisville-Loxington-Evans-       AO-123-A38. 

ville. 

Indiana  AO-319-A17. 

Central  lIHnois AO-355-A10. 

Minne.sota-North  Dakota AO-SfiO-A.^. 

Southeastern  Minnesota-  AO-367-A3. 

Northern  Iowa.  ^_   ,„  ^ ,, 

St.  Louis-Oiarks .AO-10-A43. 

Quad  Cities-Dubuque AO-105-^A32. 

Greater  Kansas  City AO-23-A3ii. 

Nebraska-Western  Iowa AO-86-A24. 

MlnneapoUs-St.  Paul AO-178-A26 

Dulutli-Suwrior... AO-163-A4S 

Cedar  Kapids-Iowa  City AO-220-A23 

Neosho  Valley AO--227-A2S 

WichiU ?A()-l-3-A2S 

Black  Hills .;AO-248-A13 

Eastern  South  Dakota AO-260-A16 

North  Central  Iowa ;AO-272-A18. 

Des  Moines .•...■AO-296-A21. 

Chatunoojra AO-266-A14. 

New  Orleans ,AO-lQ3-A31. 

Northern  Louisiana .;AO-25"-Al(t. 

Memphis AO-219-A24. 

Nashville JAO-184-A30. 

Paducah „  AO-183-A26. 

KnoxvlUe - .;  AO-198-A20. 

Fort  Smith .}  AO-237-A19. 

Mississippi _•  AO-346-A13. 

Red  River  Valley UO-'298-A17. 

Oklahoma  MctropoUtan AO-21fr-A29. 

Central  Arkansas ,  AO-243-A21. 

Lubbock-Plalnvlew -  AO-328-A12. 

South  Texas AO-364-A4. 

Oregon-Washington w  AO-368-A3. 

Puget  Sound AO-226-A22. 

North  Texas -  AO-231-A36. 

San  Antonio -  AO-232-A22. 

Central  West  Texas -  AO-238-A2fi. 

Austin-Waco i  AO-2S6-A18. 

Corpus  Chrlstl AO-289-A22. 

Central  Arirona *  AO-271-A14. 

Texas £»n{iandle— ......  AO-262-A21. 

Inland  EmJ>iie :  AO-275-A22. 

Western  Colofa4p ;,  AO-301-A12. 

Great  Basin.. .Itn, AO-309-A16. 

Eastern  Colorado..;. ,-.  A0-326-A16. 

Rio  Grande  VaUey AO-33fr-A17. 


PROPOSED  RULE  MAKING 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  orders  regulating/  the 
handling  of  milk  in  each  of  the  marketing 
areas  heretofore  specified. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250,  by  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplipate.  All  writ- 
ten submissions  made^iirsuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ofiBce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601,  et  seq.),  and  the  afpplicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreements  and  to  the  orders  as 
amended,  were  formulated,  was  con- 
ducted at  Washington,  D.C,  Septem- 
ber 30,  1970,  pursuant  to  notice  thereof 
which  was  issued  August  21,  1970  (35  F.R. 
13657) ,  and  a  supplemental  notice  issued 
September  25, 1970  (35  F.R.  14998) . 

Sixty-two  orders  were  listed  in  the 
notice  of  hearing,  and  this  decision  re- 
lates to  all  62  existing  orders.  The  find- 
ings and  conclusions  of  this  recom- 
mended decision  are  equally  applicable 
to  all  Federal  milk  orders  and  will  be 
effectuated  by  the  newly  established  gen- 
eral order.  Part  1000. 

The  material  issue  on  the  record  of  the 
hearing  relates  to : 

Whether  several  general  terms,  defi- 
nitions, and  other  administrative  pro- 
visions common  to  all  orders  should  be 
issued  in  a  new  general  order  which 
would  be  applicable  to  all  Federal  milk 
orders. 

^!Oie  Dairy  Division  of  Consumer  & 
Marketing  Service  proposed  and  pre- 
sented evidence  in  support  of  a  plan  to 
issue  an  order  (Part  1000)  containing 
such  provisions  and  to  amend  the  indi- 
vidual orders :  (1 )  Adopting  by  reference 
the  general  provisions  included  in  Part 
1000  as  if  set  forth  in  each  order;  (2) 
deleting  the  duplicated  provisions;  and 
(3)  providing  for  the  transfer  of  those 
operating  provisions  contained  in  any 
affected  secUon  of  an  order  into  other 
sections  of  thcj  order. 

The  proposed  Part  1000  contains  six 
sections  covering  certain  general  defini- 
tions, employee  directives,  and  provisions 
dealing  with  order  administration. 

The  first  section  (5  1000.1)  states  that 
the  imlform  provisions  included  in  Part 
1000  shall  be  a  part  of  each  Federal  milk 
maAeting  order  as  if  set  forth  in  full  in 
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each  order,  except  in  any  order  where  any 
such  provision  is  expressly  defined  or 
modified  otherwise. 

The  second  section  includes  definitions 
of  five  general  terms  used  in  all  Federal 
milk  orders:  Act,  Order.  Department, 
Secretary,  and  Person. 

The  third  section  deals  with  the  desig- 
nation, powers,  and  duties  of  the  market 
^administrator.  Each  Federal  milk  order 
describes    these    three    areas    of    order 
administration. 

The  fourth  section  pertains  to  the  con- 
tinuity and  separability  of  provisions  of 
the  individual  orders.  Each  order  now 
contains  these  provisions,  which  for  the 
most  part,  are  internal  administrative 
rules  and  instructions  to  Department  em- 
ployees regarding  procedures  involved  in 
the  suspension,  termination  or  liquida- 
tion of  any  or  all  provisions  of  a  Federal 
milk  marketing  order. 

The  fifth  section  describes  a  handler's 
responsibility  with  respect  to  records  and 
facilities.  This  section  is  divided  into 
three  paragraphs  dealing  with  the  main- 
tenance, retention  and  availability  of 
records  and  facilities.  Each  order  now 
contains  provisions  incorporating  these 
three  requirements. 

The  last  section  (§  1000.6)  relates  to 
the  termination  of  obligations.  This  is  a 
standard  provision  now  contained  in 
each  of  the  orders,  and  it  is  being  placed 
in  the  general  order  in  that  same  form. 
Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issue  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

A  separate  general  order  applicable 
to  all  milk  orders  (Part  1000)  contain- 
ing certain  definitions,  terms  and  other 
general  administrative  provisions  should 
be  adopted,  and  the  necessary  conform- 
ing amendments  to  the  individual  orders 
should  be  made. 

Dairy  EMvision  witnesses  presented 
evidence  in  support  of  the  proposal.  It 
was  supported  also  by  organizations 
with  wide  representation  among  milk 
producers  and  handlers. 

The  attorney  for  the  National  Milk 
Producers  Federation,  an  organization 
of  cooperative  associations  of  dairy  farm- 
ers and  federations  of  such  coopera- 
tive associations,  indicated  its  support 
for  the  proposal.  The  cooperative  mem- 
bers of  the  Federation  suw>ly  milk  to 
handlers  who  are  regulated  imder  one 
or  another  of  the  62  Federal  milk  mar- 
keting orders;  and  in  most  instances, 
these  cooperatives  supply  the  majority 
of  milk  to  handlers  regulated  by  such 
orders.  Another  witness  representing 
producers  indicated  concurrence  with 
the  proposed  procedure  to  obtain  uni- 
formity regarding  the  provisions  per- 
taining to  order  administration. 

Only  one  cooperative  association  of 
producers  Indicated  any  opposition  at 
the  hearing.  The  cooperative  objected  to 
the  nationwide  hearing  approach  to  con- 
sideration of  the  proposal  for  uniform 
provisions.  However,  the  witness  for  the 
cooperative  did  not  criticize  or  recom- 
mend any  specific  modification  of  the 
proposed  uniform  provisions. 
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A  witness  appearing  on  behalf  of  the 
Milk  Industry  Foundation  and  the  Inter- 
national Association  of  Ice  Cream  Manu- 
facturers, indicated  that  both  of  these 
organizations  support  the  objective  of 
promoting  uniformity  in  administration 
of  the  order  program.  These  orgtiniza- 
tions,  however,  did  propose  changes  in 
the  wording  of  certain  of  the  proposed 
provisions.  The  Milk  Industry  Foimda- 
tion  Is  an  international  trade  association 
representing  fluid  milk  processors  and 
distributors,  while  the  International  As- 
sociation of  Ice  Cream  Manufacturers 
also  is  an  international  trade  association, 
representing  ice  cream  manufacturers 
and  distributors.  In  many  instances,  a 
given  Federal  milk  order  regulates  milk 
handled  by  members  of  both  organiza- 
tions. In  other  markets,  members  of  at 
least  one  of  these  two  organizations  are 
regulated. 

Another  handler  witness  also  proposed 
changes  in  the  specific  terms  to  be  in- 
cluded in  the  proposed  general  provi- 
sions. 

Provisions  of  the  type  proposed  for 
inclusion  in  Part  1000  are  now  included 
in  the  respective  orders.  Most  of  the  or- 
der language  for  these  administrative 
provisions  has  remained  standard  and 
unchanged  for  many  years.  However,  a 
survey  of  current  order  lan^^uage  for 
these  particular  provisions  shows  that 
many  variations  in  terminology  exist. 
These  differences  have  occurred  pri- 
marily because  of  the  passage  of  time  and 
Individual  efforts  to  improve  language. 

The  general  order  (Part  'lOOO  would 
provide  precisely  uniform  provisions,  ap- 
plicable to  all  orders,  for  each  of  these 
provisions  which  have  the  same  purpose, 
intent,  and  basis  in  each  market.  Its 
adoption  will  make  it  possible  to  elimi- 
nate the  possibility  of  confusion  associ- 
ated with  the  varying  terminology  for 
the  same  provision  from  one  order  to 
another  and  at  the  same  time  will  avoid 
imnecessary  repetition  of  the  same  type 
of  provision  in  each  individual  order.  In 
addition,  removing  the  terminology  dif- 
ferences will  promote  uniform  ajipllca- 
tion  of  these  provisions  which  have  the 
same  basic  intent  and  purpose  in  eacli 
order. 

The  standard  provisions  would  be 
printed  in  a  separate  part  of  the  Code 
of  Federal  Regulations  and  would  be 
made  a  i>art  of  each  milk  order  by  refer- 
ence. A  copy  of  the  general  order  (Part 
1000),  containing  these  standard  admin- 
istrative provisions,  would  be  furnished 
^  to  interested  persons  along  with  the  op- 
'  crating  provisions  of  an  individual  order 
to  complete  the  individual  regulatory 
plan  for  each  milk  market. 

The  dairy  industry  is  very  dynamic 
and  has  changed  considerably  since  the 
Federal  milk  order  program  began.  The 
marketing  trends  for  milk  have  been  to- 
ward centralization  and  it  appears  that 
these  trends  will  continue  into  the  future. 
Improvements  in  the  highway  system, 
advEvncement  in  truck  refrigeration,  de- 
velopments in  milk  packages,  and  the 
overall  improvement  ia  milk  quality  has 
facilitated  milk  movements  over  wide 
geographic  areas.  Economies  of  scale  as- 
sociated with  large  bottling  operations 
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have,  made  it  economically  sound  for 
milk  distributors  to  supply  several  metro- 
politan areas  with  milk  packaged  at  one 
location. 

With  these  changes  in  the  field  of 
processing,  packaging,  and  distribution 
have  come  new  methods  of  assembling 
the  milk  supply  to  meet  the  needs  of 
these  cenltralized  large-scale  regional 
bottling  plants.  Large  regional  coopera- 
tives and  federations  of  cooperatives 
have  developed  to  supply  these  larger 
distributing  plants.  As  the  channels  of 
distribution  under  these  larger  organi- 
zations become  involved  with  not  one  or 
two  but  several  Federal  milk  marketing 
orders,  the  work  of  the  marketing  spe- 
cialist or  ^onomist  for  the  milk  dealer 
or  cooperative  becomes  considerably 
more  complicaited  in  attempting  to  keep 
familiar  with  the  provisions  of  several 
orders.  Since  a  milk  order  is  a  complex 
legal  instruinent,  composed  of  detailed 
definitions,  terms,  and  provisions,  small 
differences  in  the  terminology  of  a  given 
provision  having  the  same  intent  and 
purpose  unnecessarily  adds  to  the  work- 
load of  persons  who  must  be  familiar 
with  tiie  terms  of  several  orders. 

Also,  the  work  of  Government  person- 
nel involved  in  promulgating  and  admin- 
istering orders  is  increased  unnecessarily 
by  the  multiplicity  of  provisions.  The 
cost  of  preparing  and  printing  these 
standard  provisions  can  be  reduced  con- 
siderably by  printing  a  separate  general 
order  and  eliminating  the  duplicate  pro- 
visions in  the  individual  orders.  Thus, 
the  proposed  procedure  will  achieve  im- 
portant savings  in  the  cost  of  administer- 
ing this  Government  program. 

The  first  section  of  Part  1000  (§  1000.1) 
provides  tiiat  the  terms,  definitions,  and 
provisions  of  Part  1000  shall  be  common 
to  and  part  of  each  Federal  milk  mar- 
keting order,  except  as  specifically  de- 
fined othei'wise  or  modified  in  an  indi- 
vidual order.  While  the  provisions  in  Part 
1000  normally  would  be  the  applicable 
provisions  for  each  milk  order,  if  the 
term,  definition,  or  provision  needs  to 
•be  specifically  defined  otherwise  in  an 
individual  wder  because  of  some  un- 
usual circumstance,  the  term,  definition, 
or  provision  as  modified  in  the  individual 
order  would  have  precedence.  Since  the 
substance  of  the  subject  provisions  has 
remained  imchanged  over  a  long  period 
to  the  present,  it  is  not  expected  that 
such  modified  provisions  would  be  a  fre- 
quent occurrence.  Furthermore,  the  main 
objective  is  to  mainitain  uniform  terms 
and  provisions  in  all  orders  to  the  extent 
possible. 

The  second  section  includes  the  deft-' 
nitions  of  five  general  terms  which  are 
common  to  all  milk  orders.  Definitions 
for  these  terms  are  now  included  in  most 
orders.  The  definitions  of  "Act,"  "Secre- 
tary," and  "Department"  are  types  of 
definitions  which  should  be  applied  imi- 
formly  throughout  the  milk  drder  pro- 
gram since  they  obviously  must  have  the 
same  meaning. 

The  term  "person"  as  defined  by  the 
statute  should  be  used  in  all  orders.  The 
definition  varies  only  in  minor  respects 
in  the  various  orders  at  the  present  time. 

None  of  the  milk  orders  now  defines 
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the  term  "order.*'  However,  since  refer- 
ence is  often  made  fo  this  term  when  dis- 
cussing the  provisions  of  a  particular 
regulation,  a  definition  of  the  term  would 
provide  helpful  clarification. 

The  third  section  pertains  to  the  desig-  ' 
nation,  powers,  and  duties  of  the  market 
administrator.  In  all  instances,  market 
administrator  means  the  agency  for  the 
administration  of  the  order  (s)  and  is 
not  limited  to  an  individual.  This  desig- 
nation includes  all  representatives  and 
agents  performing  any  appropriate  du- 
ties of  the  market  administrator.  Each 
milk  order  covers  three  distinct  areas  of 
order  administration  which  also  are  pro- 
vided in  the  language  of  the  statute.  ThP 
first  two  categories,  pertaining  to  desig- 
nation and  powers  are  governed  by  the 
Act,  and  the  language  proposed  for  these 
provisions  parallels  the  applicable  lan- 
guage of  the  Act. 

The  third  paragraph  of  this  section 
deals  with  the  duties  of  the  market  ad- 
ministrator. The  standard  duties  of  the 
market  administrator  include  the  re- 
quirement that  he  obtain  a  bond  cover- 
ing his  performemce,  that  he  employ 
necessary  assistants,  and  that  he  pay 
necessary  administrative  expenses  from 
the  funds  provided  by  the  order.  He  must 
also  maintain  records  reflecting  trans- 
actions provided  for  in  the  order  and 
furnish  Information  and  reports  to  the 
Secretary  regarding  his  administration. 

One  of  the  most  important  duties 
which  each  market  administrator  must 
perform  is  the  verification  of  reports 
which  handlers  are  required  to  make 
under  the  terms  of  each  order.  Initially, 
the  market  administrator  must  prescribe 
reports  which  will  refiect  information  in 
the  detail  required  by  the  particular 
order.  He  must  then  verify  information 
filed  on  such  report  and  ascertain 
whether  payments  required  by  the  order 
have  been  made.  The  provision  de- 
scribing the  market  administrator's  duty 
in  verifying  that  all  handlers  have  met 
their  obligations  under  the  order  lists, 
parenthetically,  the  kinds  of  records  that 
the  market  administrator  is  to  examme 
in  verifying  reports  and  payments.  The 
records  named  are  not  exclusive,  but 
only  representative,  and  include  the 
kinds  of  records  the  Secretary  is  author- 
ized to  examine  pursuant  to  the  authority 
of  608d  of  the  Act. 

The  investigation  may  entail  examina- 
tion of  the  records  and  facilities  of  others 
involved  in  transactions  with  the  hanr 
dier.  While  there  may  be  variations  in  the 
methods  of  verification  depending  on 
the  nature  of  plant  records  and  opera- 
tions, the  objective  of  the  verification 
process  is  the  same  under  all  orders  and 
the  responsibility  of  the  handlers  to 
keep  records  should  be  the  same  in  all 
orders. 

The  propo.sed  provision  describing  the 
market  administrator's  duties  with  re- 
spect to  verification  is  consistent  with 
the  current  interpretation  and  applica- 
tion of  existing  order  provisions.  Since  in 
application  this  duty  is  the  same  for  all 
market  administrators,  the  description  of 
their  duties  in  this  respect  should  be  uni-  | 
form.   The   proposed  language  outlines 


FEDERAL  REGISTER,  VOL.   36.  NO.  41 — TUESDAY,  MARCH   2,    1971 


^^rch  duties  exercised  by  the  market 
administrator  In  the  administration  of 
the  orders. 

Among  the  duties  an  market  admini- 
strators must  perform  is  the  public  dis- 
semination of  information  4bout  the 
order  and  milk  marketed  imder  its  terms. 
All  administrators  are  required  to  make 
public  such  information  to  the  extent 
that  it  does  not  reveal  confidential  infor- 
mation. Each  market  administrator  is 
expressly  required  also  to  fiunish  each 
handler  with  «  written  statement  of 
such  handler's  obligation  under  the 
order  promptly  upon  computing  such 
obligation. 

Another  general  duty  performed  by 
each  market  administrator  is  to  an- 
noimce  publicly,  at  his  discretion  and  by 
such  means  as  he  deems  appropriate,  un- 
less otherwise  directed  by  the  Secretary, 
the  name  of  any  handler  who  has  not 
complied  with  the  terms  of  the  order 
regarding  reports,  payments  or  records 
and  facilities.  Tliis  requirement  also 
should  be  continued. 

The  fourth  section  deals  with  the 
"continuity  and  separability  of  pro- 
vision," which  are  very  similar  in  all 
present  orders.  These  provisions  deal 
with  internal  niles  and  instructions  as  to 
procedures  involved  with  any  suspension, 
termination,  or  liquidation  of  individual 
provisions  of  an  order,  o/  of  an  entire 
order,  and  should  be  based  on  imlform 
language  applicable  to  all  orders. 

The  fifth  section  pertains  to  handlers' 
"records  and  facilities."  This  section 
describes  the  responsiljility  of  handlers 
regarding  the  maintenance,  retention 
and  availability  of  records  and  facilities. 

The  general  purpose  of  the  order  pro- 
visions requiring  handlers  to  keep  records 
and  to  make  their  records  available  for 
examination  is  basically  the  same  under 
each  order,  although  the  specific  require- 
ments of  indlydual  orders  may  result  in 
variations  in  detail.  By  examination  of 
all  records  relevant  to  a  handler's  obli- 
gation, the  market  administrator  deter- 
mines whether  the  handler  has  met  such 
obligation  under  the  order. 

Each  handler's  obligation  depends  up- 
on the  use  of  milk  he  received.  Section 
1000.5  provides  that  a  handler  shall  pay 
the  highest  class  price  for  any  amount 
of  milk  for  which  he  does  not  make  avail- 
able proof  of  its  use  In  a  lower-priced 
class.  This  kind  of  rule,  placing  the 
"burden  of  proof"  on  the  regulated  han- 
dler who  is  obligated  to  the  pool,  is  now 
provided  in  each  individual  order.  Since 
It  is  a  basic  general  rule  applied  uni- 
formly throughout  the  milk  order  sys- 
tem, it  is  appropriately  made  a  part  of 
these  proposed  general  provisions. 

The  types  of  records  that  a  regulated 
handler  must  maintain  include;  but  are 
not  limited  to,  records  of  all  receipts  of 
skim  milk  and  Ijutterfat  and  the  utiliza- 
tion of  all  such  receipts.  He  must  keep 
records  of  payments  made  pursuant  to 
the  respective  order  provisions.  Also, 
since  terms  of  individual  orders  vary  and 
different  records  must  be  maintained  as 
will  reflect  the  different  tjrpes  of  («>era- 
tions  at  various  milk  i^ants,  each  han- 
dler must  be  required  to  maintain  such 
other  specific  records  as  the  market  ad- 
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ministrator  deems  necessary  to  verify 
or  estaUish  such  handler's  obligation 
under  the  order. 

Paragraph  (b)  of  §  1000.5  requires  each 
handler  to  make  available  his  records 
and  facilities  for  examination  by  the 
market  administrator.  Each  handler  also 
must  permit  the  market  administrator  to 
weigh,  sample,  and  test  milk  and  milk 
products,  and  to  observe  plant  operations 
and  equipment.  The  handler  must  make 
available  to  the  market  administrator 
such  facilities  as  are  necessary  for  the 
latter  to  carry  out  his  duties  with  respect 
to  verifying  such  handler's  obligation 
under  the  terms  of  the  applicable  order. 
It  is  important  that  all  of  a  handler's 
records  be  available  for  examination  and 
that  the  market  administrator's  exam- 
iner be  unrestrained  from  tracing  both 
product  poimds  or  luuts  and  values  re- 
lated thereto  through  the  record  or  ac- 
coimting  system  to  the  ultimate  record 
kept  by  the  handler.  If  any  record  is 
withheld,  it  becomes  a  potential  hiding 
place  for  relevant  information  that  a 
handler  might  wish  to  withhold  from 
the  market  administrator. 

Currently,  some  milk  orders  require 
that  each  handler  make  available  rec- 
ords and  facilities  to  the  market  admin- 
istrator during  the  usual  hours  of  busi- 
ness. This  phrase,  "during  the  usual 
hours  of  business,"  Is  ambiguous.  The 
usual  hour  of  business  vary  depending 
upon  the  particular  operations  in  any 
given  plant  situation.  For  instance,  even 
for  a  single  plant,  the  bookkeeping,  milk 
receiving,  milk  bottling,  and  inventory 
counting  hours  differ  significantly.  The 
usual  hours  for  one  plant  function  may 
be  very  different  from  the  usual  hours 
for  performing  some  other  activity. 
Therefore,  fiexibility  is  essential  regard- 
ing the  time  for  examining  a  handler's 
records  or  facilities.  However,  in  all  cases 
the  hour  of  investigation  must  be  rea- 
sonable in  terms  of  the  plant  fimctlon 
involved  in.  the  verification  process. 

The  last  paragraph  of  §  1000.5  estab- 
lishes a  3 -year  limit  as  the  period  for 
which  a  handler  must  retain  records 
for  examination  by  the  market  admin- 
istrator. This  limitation  was  adopted  in 
1949  for  all  milk  orders  than  effective,  on 
the  basis  of  a  hearing  held  July  30,  1947. 
It  has  been  incorporated  also  in  all  orders 
issued  since  that  date. 

The  1947  hearing  also  dealt  with  the 
termination  of  obligations  imder  milk 
orders  which  terms  are  proposed  here  to 
be  included  in  S  1000.6.  The  rules  estab- 
lished on  the  basis  of  that  hearing  cov- 
ering termination  of  obligations  are  now 
included  in  each  milk  order. 

The  reasons  for  setting  limits  on  the 
time  period  in  which  obligations  con- 
tinue and  records  must  be  retained  are 
explained  in  the  decision  of  the  Secre- 
tary Issued  January  26,  1949  (14  F.R. 
444).  This  decision  sets  forth  the  basis 
for  selecting  the  particular  limits.  These 
limits  regarding  obligations  and  records 
remain  unchanged. 

Standardized  provisions  regarding  the 
retention  of  records  and  termination  of 
obligations  were  placed  in  the  28  milk 
orders  affected  by  the  1949  decision,  and 
the  same  provisions  have  been  placed  In 
all  orders  promulgated  since  that  time. 
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These  proviildns  have,  for  all  preu:tical 
purposes,  remained  \miform  and  un- 
changed sines  this  decision  (20  years 
ago). 

Minor  changes  from  the  provisions  as 
proposed  in  the  notice  of  hearing  should 
be  made.  These  changes  are  described  in 
the  following  paragraphs.    . 

^At  the  hearing,  confusion  was  ex- 
pressed regarding  the  title  of  the  first 
section  of  the  general  order.  For  clarifi- 
cation, that  title  is  changed  to  "Scope 
and  Purpose  of  Part  1000." 

A  witness,  representing  producers, 
posed  two  questions  regarding  the 
parenthetical  phrase  added  at  the  end 
of  §  1000.5(a)  (1)  (ii)  as  contained  in  the 
hearing  notice.  This  phrase  would  place 
the  burden  of  responsibility  for  proving 
any  utilization  other  than  in  the  highest 
use  class  on  the  handler  who  first  re-" 
ceives  the  skim  milk  and  butterfat.  The 
questions  concerned  the  location  of  this 
basic  rule  for  classifying,  and  the  word 
"all"  in  reference  to  the  utilization  of 
skim  milk  and  butterfat. 

It  is  proposed  herein  that  this  rule 
regarding  handler  responsibility  appear 
in  the  introductory  text  of  S  1000.5,  and 
that  the  highest  class  price  apply  to 
such  skim  milk  and  butterfat  for  which 
adequate  records  are  not  maintained  to 
establish  a  lower-priced  use.  \ 

As  proposed  in  the  hearing  notice,  un- 
less the  handler  who  first  receives  skim    i 
milk  and  butterfat  can  prove  the  utiliza-    | 
tion  of  all  skim  milk  and  butterfat.  all  / 
such  skim  milk  and  butterfat  shall  be  '' 
priced  in  the  highest  priced  class.  This  ' 
rule,  as  proposed,  would  price  all  skim 
milk  and  butterfat  in  the  highest  priced 
class  even  if  such  handler  could  prove 
the  utilization  of  a  portion  of  such  milk 
in  a  lower  class.  The  rule,  as  changed, 
prices  only  that  skim  milk  and  butterfat 
for  which  adequate  records  are  not  avail- 
able to  prove  a  lower  classification  in  the 
highest  priced  class. 

Another  change  places  the  responsibil-  . 
ity  for  proof  of  use  on  the  handler  who 
is  obligated  for  payment  under  the  or- 
der, rather  than  the  "first  handler." 
This  is  to  clarify  responsibility  when  a 
cooperative  acts  as  a  handler  on  farm 
bulk  tank  milk.  The  cooperative  Is  the 
first  handler  who  receives  such  milk; 
however,  under  some  orders  the  pool 
plant  operator  is  obligated  to  the  pool 
and  determines  the  utilization  of  such 
milk. 

A  witness  representing  a  milk  handler 
objected  to  the  discretion  given  the  mar- 
ket administrator  regarding  the  public 
announcement  of  handlers  whd  are  in 
violation  of  the  order.  However,  another 
handler  witness  stated  that  all  violations 
should  be  announced. 

In  some  instances,  a  handler  may  be 
in  violation  of  a  milk  order  for  some  tech- 
nical reason,  perhaps  one  of  which  he  is 
not  aware.  In  order  to  avoid  citing  han- 
dlers who  have  not  wilfully  failed  to  meet 
their  obligations  under  the  ordet,  it  has 
been  provided  In  the  individijal  orders 
that  the  market  administrator  may  exer- 
cise discretion  in  citing  a  handler  for 
noncompliance.  The  market  administra- 
tor's discretion  is  not  imbridled  but  is 
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subject  to  a  countermanding  ^order  by 
the  Secretary. 

Each  of  the  existing  62  milk  orders 
should  be  amended  to  conform  with  the 
general  provisions  included  in  Part  1000. 
To  make  the  individual  orders  conform 
with  the  new  general  order,  three  types 
*of  conforming  changes  are  needed.  The 
two  most  significant  of  these  conforming 
changes  would  provide,  with  respect  to 
each  individual  order:       d»* 

(DA  provision  adopting^by  reference 
the  provisions  included  in  the  general 
order;  and  i 

(2)  The  revocation  of  tiie  provisions 
now  included  in  the  separiate  orders  to 
be  replaced  by  the  tmiform  provisions  of 
the  general  order. 

In  addition,  other  speciQc  conforming 
changes,  editorial  in  natul^,  are  required 
in  the  individual  orders. 

The  most  extensive  editorial  change 
required  in  each  order  to  make  the  Indi- 
vidual orders  conform  with  the  new  gen- 
eral provisions  order  pertains  to  the  du- 
ties of  the  market  administrator.  The 
general  order  sets  forth  those  duties 
which  are  the  same  under  all  milk  orders. 
However,  the  individual  orders  now  pro- 
vide for  some  other  specific  duties  that 
the  market  administrator  necessarily 
performs  to  admini^tw  the  terms  and 
provisions  of  the  paMicular  order.  To  ac- 
commodate the  new  format,  the  para- 
graphs describing  specific  additional 
duties  now  provided  for  in  the  individual 
orders  are  retained  under  a  new  head- 
ing, "Additional  Duties  of  the  Market 
Administrator."  Another  less  significant 
editorial  change  needed  in  each  order  is 
a  revision  of  certain  center  headings. 

In  addition  to  the  changes  necessary 
in  all  milk  orders,  there  are  several  other 
miscellaneous  amendments  to  the  indi- 
vidual orders  -needed  to  make  the  new 
general  order  and  the  individual  orders 
conform. 

In  some  instances  the  individual  orders 
contain  cross-references  to  sections  to  be 
revoked  in  the  individual  orders.  How- 
ever, in  all  cases,  the  information  con- 
tained in  each  of  the  revoked  sections  is 
provided  for  in  the  new  general  order.  In 
this  amendment  proceeding,  unnecessary 
section  references  contained  in  tjie  indi- 
vidual orders  are  revoked.  However,  if 
there  is  a  continuing  need  for  such  refer- 
ence in  any  individual  order,  it  is  changed 
the  applicable  provision  of  thei  general 
J     order. 

In  several  orders,  the  reference  to  the 
records  and  facilities  section  in  the  other 
source  milk  definition  is  revoked.  This  is 
a  specific  reference  to  a  section  which  is 
now  a  part  of  the  general  order.  This 
reference  is  not  necessary. 

In  two  orders,  information  regarding 
reports  of  individtfal  producers,  which 
was  contained  in  the  records  and  facili- 
ties section  of  the  individual  orders,  lis 
transferred  to  the  reports  section  in  the 
respective  orders. 

Another  conforming  change  required 

in  four  orders  revokes  the  proviso  in  the 

classification  section  stating  that  such 

^       skim  milk  and  butterf  at  shall  be  Class  I 

unless  the  handler  who  first  received 
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such  milk  proves  that  such  milk  should 
be  classified  otherwise.  This  basic  rule 
for  classifying  milk  has  been  transferred 
to  the  general  order  and  is  located  in  the 
introductory  text  of  §  1000.5.  Therefore, 
the  purpose  of  this  proviso  is  adequately 
covered  in  the  general  order  and  should 
be  revoked  from  thes^  foiur  individual 
orders. 

In  one  order  (Part  1015) ,  a  sentence  in 
Uie  payments  section  is  revoked.  This 
sentence  pertains  to  the  billing  state- 
ment furnished  each  handler  by  the 
market  administrator  showing  the 
amounts  due  to  and  from  the  producer- 
settlement  fund  based  on  such  handler's 
report.  This  uHormation  is  adequately 
covered  in  the  general  order;  therefore, 
this  sentence  is  imnecessary  and  is 
revoked  in  the  individual  order. 

Several  orders  have  provisions 
exempting  certain  types  of  plants  and 
handlers  from  the  application  of  specific 
provisions  of  the  orar.  Basically,  these 
plans  .and  handlers  are  subject  only  to 
the^porting  and  record  keeping  pro- 
visions of  the  order.  Since  the  records 
and  facilities  section  is  moved  to  the  gen- 
eral order,  the  individusd  orders  must  be 
amended  revising  the  section  references 
to  refiect  the  records  and  facilities  sec- 
tion of  the  new  general  order. 

Some  conforming  amendments  are 
necessary  in  some  orders  to  relocate  pro- 
visions pertaining  to  the  division  of 
responsibility  between  the  cooperative 
and  the  pool  plant  operator  when  the 
cooperative  acts  as  a  handler  on  farm 
bulk  tank  milk.  In  four  orders  this  divi- 
sion of  responsibility  is  described  only  in 
a  section  which  is  being  revoked.  There- 
fore, in  these  four  orders,  this  proyjsion 
is  repositioned  in  other  sections.  ;     '"  " 

An  inadvertent  error  in  the  Texas  Pan- 
handle order,  regarding  the  designation 
of  paragraphs  in  the  handler  section,  is 
being  corrected  at  this  time.  The  para- 
graphs in  the  handler  section  are  re- 
designated as  ^  necessary  conforming 
change,  so  that  the  references  to  that 
section  throughout  the  order  are 
consistent. 

Rulings  on  Proposed  Findings  and 
Conclusions 
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Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
intif  ter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 


amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  afllrmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby  made 
with  respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  sectiOfi  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supp^|e  of  feeds,  and 
other  economic  condiuons  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  thri  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  maimer  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Aiieitding  the  Order 

The  recommended  marketing  agree- 
_jnents  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof, 
would  be  the  same  as  those  contained  in 
the  wders,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas  is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

PART  1000— GENERAL  PROVISIONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS 

Sec. 

1000.1  Scope  and  purpose  of  Part  1000. 

1000.2  Eteflnltlons.         — 

1000.3  Market  administrator. 

1000.4  Continuity  and  separability  of  pro- 
visions. 

1000.5  Handler    responsibility    for    records 
and  facilities. 

1000.6  Termination  of  obligations. 

§  1000.1      Scope    and    purpose    of    Part 
1000. 

This  part  sets  forth  certain  termg,  defi- 
nitions, and  provisions  which  shall  be 
common  to  and  part  of  each  Federal  milk 
marketing  order  except  as  specifically 
defined  otherwise,  or  modified,  in  an 
individual  order. 

§  1000.2     Definitions. 

The  following  terms  shall  have  the  fol- 
lowing meanings  as  used  in  the  order: 


\ 
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(a)  Act.  "Act"  means  Public  Act  No. 
10,  73d  Congress,  as  amended  and  sis' re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601  et  seq.) . 

(b)  Order.  "Order"  means  the  appli- 
cable part  of  Title  7  of  the  Code  of  Fed- 
eral Regulations  issued  pursuant  to  sec- 
tion 8c  of  the  Act  as  a  Federal  milk 
marketing  order  (as  amended). 

(c)  Department.  "Department"  means 
the  U.S.  Department  of  Agriculture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(e)  Person.  "Person"  means  any  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  other  business  unit. 

§  1000.3     Market  administrator. 

(a)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary's  discretion.  The  market  ad- 
ministrator shall  be  entitled  to  compen- 
sation determined  by  the  Secretary. 

(b)  Poioers.  The  market  administra- 
tor shall  have  the  following  powers 
with  respect  to  each  order  under  his 
administration: 

(1)  Administer  the  order  in  accord- 
ance with  its  terms  and  provisions; 

(2)  Make  rules  and  regulations  to  ef- 
fectuate the  terms  and  provisions  of  the' 
order; 

(3)  Receive,  investigate,  and  report 
complaints  of  violations  to  the  Secretary; 
and  * 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
each  order  imder  his  administration, 
including,  but  not  limited  to,  the 
following: 

(1)  Execute  and  deliver  to  the  Secre- 
tary a  bond  covering  himself  and  a  bond 
covering  any  person  designated  by  the 
Secretary  to  act  in  his  stead.  The  re- 
spective bond  shall  be: 

(i)  Delivered  within  45  days  after  he 
(or  the  acting  market  administrator) 
enters  upon  his  duties; 

(ii)  Effective  as  of  the  date  he  (or  the 
acting  market  administrator)  enters 
upon  his  duties; 

(ill)  Conditioned  upon  the  faithful 
performance  of  the  market  administra- 
tor's duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 
^  (2)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
exercise  his  powers  and'  perform  his 
duties; 

(3)  Pay  out  of  funds  provided  by  the 
administrative  assessment,  except  ex- 
penses associated  with  functions  for 
which  the  order  provides  a  separate 
charge,  the  cost  of  all  expenses  neces- 
sarily incurred  in  the  maintenance  and 
fimctioning  of  his  office  and  in  the  per- 
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formance  of  his  duties,  including  his  own 
bond  and  compensation  and  the  neces- 
sary bonds  of  his  employees; 

(4)  Keep  records  which  will  clearly 
refiect  the  transactions  provided  for  in 
the  order,  and  upon  request  by  the  Sec- 
retiUT.  surrender  the  records  to  his  suc- 
cessor or  such  other  perscHi  as  the  Sec- 
retary may  designate ; 

(5)  Furnish  information  and  reports 
requested  by  the  Secretary  and  submit 
his  records  to  examination  by  the  Sec- 
retary; 

(6)  Announce  publicly  at  his  discre- 
tion, unless,  otherwise  directed  by  the 
Secretary,  by  such  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who,  after  the  date  upon  which  he  is 
required  to  perform  such  act,  has  not: 

(i)  Made  reports  required  by  the 
order; 

(ii)  Made  payments  required  by  the 
order;  or 

(iii)  Made  available  records  and  fa- 
cilities as  required  pursuant  to  §  1000.5; 

( 7 )  Prescribe  reports  required  of  each 
handler  under  the  order.  Verify  such  re- 
ports and  the  payments  required  by  the 
order  by  examining  records  (including 
such  papers  as  copies  of  income  tax  re- 
ports, fiscal  and  product  accounts,  cor- 
respondence, contracts,  documents  or 
memoranda  of  the  handler,  and  the  rec- 
ords of  any  other  persons  that  are  rele- 
vant to  the  handler's  obligation  imder 
the  order),  by  examining  such  handler's 
milk  handling  facilities;  and  by  such 
other  investigation  as  the  market  ad- 
ministrator deems  necessary  for  the  piu-- 
pose  of  ascertaining  the  correctness  of 
any  report  or  any  obligation  under  the 
order.  Reclassify  skim  milk  and  butter- 
fat  received  by  any  handler  if  such  ex- 
amination and  investigation  discloses 
that  the  original  classification  was 
incorrect. 

(8)  Furnish  each  regulated  handler  a 
written  statement  of  such  handler's  ac- 
coimts  with  the  market  administrator 
promptly  each  month.  Furnish  a  cor- 
rected statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers, 
and  consumers  such  statistics  and  other 
information  concerning  operation  of  the 
order  and  tacts  relevant  to  the  provi- 
sions thereoj^  (or  proposed  provisions)  as 
do  not  reveal  confidential  information. 

§  1000.4     Continuity  and  separability  of 
provisions. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any  amendment  to  the  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall 
continue  in  force  imtil  stispended  or 
terminated. 

(b)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  of  the  order  when- 
ever he  flhds  that  such  provision(s)  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
shall  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 
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(c)  Continuing  obligations.  If  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  the  order,  there 
are  any  obligations  arising  imder  the 
order,  the  final  accrual  or  ascertainment 
of  which  requires  acts  by  any  handler, 
by  the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per- 
form such  further  acts  shall  continue 
notwithstanding  such  suspension  or 
termination. 

(d)  Liquidation.  (1)  Upon  the  sus- 
pension or  termination  of  any  or  all 
provisions  of  the  order,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  designated  by  the  Secretary,  shall 
if  so  directed  by  the  Secretary  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  in  his 
possessidn  or  control,  including  accounts 
receivable  and  execute  and  deliver  all 
assignments  or  other  Instruments  neces- 
sary or  appropriate  to  effectuate  any 
such  disposition;  and 

(2)  If  a  liquidating  agent  is  so  desig- 
nated, all  assets  and  records  of  the  mar- 
ket administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amoimts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  admininstrator  and  to  pay  nec- 
essary expenses  of  liquidation  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

(e)  Separability  of  provisions.  If  any 
provision  of  the  order  or  its  application 
-to  any  person  or  circumstances  is  held 
invalid,  the  application  of  such  provision 
and  of  the  remaining  provisions  of  the 
order  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

§  1000.5     Handler  responsibility  for.  rec- 
ords and  facilities. 

Each  handler  shall  maintain  and  re- 
tain records  of  his  operations  and  m&ke 
such  records  and  his  facilities  available 
to  the  market  administrator.  If  adequate 
records  of  a  handler,  or  of  any  other  per- 
sons, that  are  relevant  to  the  obligation 
of  such  handler  are  n"t  maintained  and 
made  available,  any  skim  milk  and  but- 
terfat  required  to  be  reported  by  such 
handler  for  which  adequate  records  aie 
not  available  shall  not  be  considered  ac- 
counted for  or  established  as  used  in  a 
class  other  than  the  highest  priced  class. 

(a)  Records  to  be  maintained.  (1) 
Each  handler  shall  maintain  records  of 
his  operations  (including,  but  not  lim- 
ited to.  records  of  purchases,  sales,  proc- 
essing, packaging,  and  disposition)  as 
are  necessary  to  verify  whether  such 
handler  has  any  obligation  under  the 
order,  if  so,  the  amoimt  of  such  obliga- 
tion. Such  records  shall  be  such  as  to  es- 
tablish for  each  plant  or  other  receiving 
point  for  each  month : 

(i)  The  quantities  of  skim  milk  and 
butterfat  contained  in.  or  represented 
by,  products  received  in  any  form,  in- 
cluding inventories  on  hand  at  the  be- 
ginning of  the  month,  according  to  form, 
time,  and  source  of  each  receipt; 

(ii)  The  utilization  of  all  skim  milk 
and   butterfat  showing   the   respective 
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quantities  of  such  skim  milk  and  butter- 
fat  in  each  form  disposed  of  or  on^  hand 
at  the  end  of  the  month;  and 

<iii)  Payments  to  producers,  dairy 
farmers  and  cooperative  associations,  in- 
cluding the  amount  and  nature  of  any 
deductions  and  the  disbursement  o^ 
money  so  deducted. 

(2)  Each  handler  shall  keep  such 
other  specific  records  as  the  market  ad- 
ministrator deems  necessary  to  verify 
or  establish  such  handler's  obligation 
imder  the  order. 

(b)  Availability  of  records  and  facil- 
ities. Each  handler  shall  make  available 
all  records  pertaining  to  such  handler's 
operations  and  all  facilities  the  market 
administrator  finds  are  necessary  for 
such  market  administrator  to  verify  the 
information  required  to  be  reported  by 
the  order  and /or  to  Jiscertain  such  han- 
dler's reporting,  monetary  or  other  ob- 
ligation under  the  order.  Each  handler 
sYvall  permit  the  market  administrator 
to  weigh,  sample,  and  test  milk  and  milk 
products  and  observe  plant  operations 
and  equipment  and  make  available  to  the 
market  administrator  such  facilities  as 
are  necessary  to  carry  out  his  duties. 

(c)  Retention  of  records.  All  records 
required  under  the  order  to  be  made 
available  to  the  market  administrator 
shall  be  retained  by  the  handler  for  a 
period  of  3  ;(ears  to  begin  at  the  end  of 
the  month  tb  which  such  records  per- 
tain. If,  within  such  3 -year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of  such 
■records,  or  of  specified  records,  Is  nec- 
essary In  connection  with  a  proceeding 
under  section  3c (15)  (A)  of  the  Act  or  a 

■  court  action  specified  in  such  notice,  the 
handler  shall  retain  such  records,  or 
specified  records,  until  further  written 
notification  from  the  market  adminis- 
trator. The  market  administrator  shall 
.give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
|io  longer  necessary  in  connection  there- 
with. 
§1600.6     Termination  of  oMiKationH. 

The  provisions  of  this  section  shall 
apply  to  .any  obligation  imder  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  obliga- 
tion of  any  handler  to  pay  money  re- 
quired to  be  paid  under  the  terms  of  the 
order  shall  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  receipts  and  utilization 
on  which  such  obligation  is  l>ased,  unless 
within  such  2-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  written  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information: 

(1)  The  amouijt  of  the  obligation; 

(2)  The  mohtlffs)  on  which  such 
obligation  is  bastf;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
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association  (except  an  obligation  to  be 
prorated  to  producers  under  an  Indi- 
'vidual  handler  pool),  the  name  of  such 
producer  (s)  or  such  cooperative  associa- 
tion, or  tf  the  obligation  Is  payable  to 
the  market  administrator,  the  account 
for  which  it  Is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  the  order, 
to  make  available  to  the  market  admin- 
istrator all  records  required  by  the  order 
to  be  i^ade  available,  the  market  admin- 
istrator may  notify  the  handler  in  writ- 
ing, within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
thfr  first  day  of  the  month  following  the 
month  during  which  all  such  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator; 

(c)  Ngtwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  the  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d)  Unless  the  handler  files  a  petition 
pursuant  to  section  8c  (15)  (A)  of  the  Act 
and  the  applicable  rules  and  regulations 
(7  CFR  900.50  et  seq.)  within  the  appli- 
cable 2-year  period  indicated  below,  the 
obligation  of  the  mai^et  administrator: 

(1)  To  pay  a  handler  any  money 
which  such  handler  claims  to  be  due 
him  imder  the  terms  of  the  order  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  the  skim  milk  and 
butterfat  involved  in  the  claim  was  re- 
ceived; or 

(2)  To  refund  any  pasrment  made  by 
a  handler  (including  a  deduction  or  off- 
set by  the  market  administrator)  shall 
terminate  2  years  after  the  end  of  the, 
month  during  which  payment  was  made 
by  the  handler. 
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§  1001.32     Additional  daties  of  the  mar- 
ket administnitor. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

"  »  •        •    •  •  • 

5.  In  S  1001.42  a  new  paragraph  (e)  is 
added  as  follows: 

§  1001.42      Reports  regarding  individual 
'  producers  and  dairy  farmers. 

I*  •  •  •  • 

(6)  Each  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  qays  after  the  end  of  the  month,  his 
producer  payroll  for  the  month,  which 
shaU  show  for  each  producer: 

( p  The  daily  and  total  pounds  of  milk 
delivered  and  its  average  butterfat  test; 
and] 

(2)  The  net  amount  of  the  handler's 
payments  to  the  producer,  with  the 
prides,  deductions,  and  charges  involved. 


PART  lOOI^MILK  IN  THE  MASSA- 
CHUSETTS-RHODE ISLAND-NEW 
HAMPSHIRE  MARKETING  AREA 

1.  The  center  headings  are  revLsed  as 
follows:  "General  Definitions"  to  "Gen- 
eral Provisions  and  Definitions'  and 
"Reports,  Records,  and  .Facilities"  to 
"Reports." 

2.  Sections  1001.1,  1001.5.  1001.6. 
1001.30,  1001.31,  1001.44,  1001.45,  1001.90, 
1001.91,  1001.92,  1001.93,  1001.94,  1001.95, 
1001.96,  and  the  center  heading  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1001.1  is  aAled  as  follows: 

§  1001.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1001.32  paragraphs  (a)  tlirough 
(1)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 


PAIRT  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  ITie  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Desflnitions"  and  "Reports, 
Recbrds,  and  Facilities"  to  "Reports." 

2J  Sections  1002.1,  1002.2,  1002.4, 
100?.20,  1002.21.  1002.33,  1002.34,  1002.43, 
100$.91,  1002.92  1002.93,  1002.94,  1002.95, 
and  the  center  heading  "Miscellaneous" 
arc  rj^voked. 

31  A  new  i  1002.1  is  added  as  follows: 

§  1002.1      General  provisions. 

•rtie  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  mswie  a 
part  of  this  order. 

4.  In  5  1002.12(e)  the  reference  to 
"i  1002.33"  is  changed  to  "§  1000.5". 

5.  In  §  1002.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows : 

§  1002.22      Additional  duties  of  the  mar- 
ket administrator. 

'In  addition  to  the  duties  specified  in 
I  1000.3(c)  of  this  chapter,  the^  market 
administrator  shall  perform  the  follow- 
ing duties : 


PART  1004 — MILK  IN  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1004.1,  1004.2,  1004.3, 
1004.4,  1004.20,  1004.21,  1004.32,  1004.33, 
1004.43.  1004.89a,  1004.90.  1004.91, 
1004.92,  1004.93,  1004.100,  1004.101,  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous ProYisions,"  are  revoked. 

3.  A  new  S  1004.1  is  added  as  follows: 
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§  1004.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1004.22  paragraphs  (a)  through 
(i)  are  revoked  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1004.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1006— MILK  IN  UPPER  FLORIDA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  16O6.1, 1006.2  1006.3.  1006.4. 
1006.20,  1006.21,  1006.33,  1006.34,  1006.80, 
1006.90.  1006.91.  1006.92,  1006.93,  1006.- 
100.  1006.101,  and  the  center  headings 
"Effective  Time,  Suspension,  or  Termi- 
nation" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  §  1006.1  is  added  as  follows: 

§1006.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hfereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1^06.17,  ^the 
reference  "pursuant  to  §  1006.33"  is 
revoked. 

5.  In  §  1006.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1006.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

•  *  •  *  • 

6.  In  5  1006.40  the  proviso  is  revoked 
and  the  colon  preceding  it  Is  changed  to  a 
period. 


PART  1007— MILK  IN  GEORGIA 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  10  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1007.1, 1007.2, 1007.3, 1007.4, 
1007.25,  1007.26,  1007.33,  1007.34,  1007.80, 
1007.90,  1007.91,  1007.92,  1007.93,  1007.- 
100,  1007.101,  and  the  center  headings 
"Effective  Time,  Suspension,  or  Termi- 
nation" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  §  1007.1  is  added  as  follows: 

§  1007.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


4.  In  paragraph  (c)  of M  1007.17,  the 
"pursuant    to    s 


1007.33"    is 


reference 
revoked. 

5.  In  !  1007.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1007.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 

«  *  •  *  * 

6.  In  §  1007.40  the  proviso  is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


PART  1011— MILK  IN  APPALACHIAN 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1011.1,  1011.2,  1011.3, 
1011.4.  1011.20,  1011.21.  1011.33,  1011.34, 
1011.43,  1011.73,  1011.99,  lOll.lOO, 
Iffll.lOl,  1011.102,  1011.103,  1011.110, 
1011.111,  and  the  center  headings  "Effec- 
tive Time,  Suspension,  or  Termination" 
and  "Miscellaneous  '  Provisions"  are 
revoked. 

3.  A  new  §  101 1.1  is  added  as  follows: 

§1011.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1011.22  paragraphs  (a) 
through  (h)  and  paragraph  (j)  are  re- 
voked, and  the  section  title  and-  intro- 
ductory text  are  revised  as  follows: 

§  101 1.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1012— MILK  IN  TAMPA  BAY 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows :  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1012.1.  1012.2,  1012.3, 
1012.4,  1012.20,  1012.21,  1012.33,  1012.34, 
1012.80,  1012.90,  1012.91,  1012.92, 
1012.93,  1012.100.  1012.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1012.1  is  added  as  follows: 

§1012.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1012.17,  the 
reference  "pursuant  to  S  1012.33"  is 
revoked. 
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5.  In  !  1012.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1012.22     Additional  duties  of  the  mar- 
ket  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

•  6.  In  1012.40  the  proviso  is  revoked  and 
the  .colon  preceding  the  proviso  is 
changed  to  a  period. 


PART  1013— MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1013.1,  1013.2,  1013.3, 
1013.4,  1013.25.  1013.26,  1013.32,  1013.33, 
1013.43,  1013.74,  1013.87.  1013.100. 
1013.101.  1013.102,  1013.103,  >013.110. 
1013.111,  and  the  center  headings  "Ef- 
fective Time.  Suspension,  or  Termina- 
tion" and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1013.1  is  added  as  follows: 

§1013.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  S  1013.17,  the 
reference  "pursuant  to  5  1013.32"  is 
revoked. 

5.  In  S  1013.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows :  1 

§  1013.27      Additional  duties  of  the  /{lar- 
ket  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties:  I 


PART  1015— MILK  IN  CONNECTICUT 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "General  Definitions"  to  "Gen^' 
eral  Provisions  and  Definitions"  and  "Re- 
ports, Records,  and  Facilities"  to  "Re- 
ports." ^ 

2.  Sec'ions  1015.1.  1015  5.  1015  ">. 
1015.30,  1015.31,  1015.44,  1015.45,  1015.90, 
1015.91.  1015.92,  1015.93,  1015.94,  1015.95, 
1015.96  and  the  center  heading  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1015.1  is  added  as  follows: 

§1015.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1015.32  paragraphs  (a)  through 
(f)  and  paragraphs  (h)  through  (j)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows : 
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§  1015.32     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  In 

ll  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


Is.  In  9  1015.42  a  new  paragraph  (d) 
is>  added  as  follows: 

§  1015.42      Reports  regarding  individual 
producers. 

•  •  •  *  • 

(d)  Each  handler  under  S  1015.9  (a), 
<c),  and  (d)  shall  submit  to  the  market 
administrator,  within  5  days  after  his 
request  made  not  earlier  than  22  days 
after  the  end  of  the  month,  his  producer 
payroll  for  the  month,  which  shall  show 
for  each  producer  or  with  respect  to 
producer  milk  received  from  a  coopera- 
tive association  in  its  capacity  sCs  a  han- 
dler under  S  1015.9(d) : 

( 1 )  The  daily  and  total  poimds  of  milk 
delivered  and  its  average  butterfat  test; 
and 

(2)  The  net  amount  of  the  handler's 
payments  to  the  producer,  or  cooperative 
association  with  tl.e^  prices,  deductions, 

»    and  charges  involved. 

6.  In  S  1015.80  Uie  last  sentence  Is 
revoked. 
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1032.101.  1032.102,  1032.103.  1032.104. 
1032.105,  and  the  center  headings  "Ter- 
mination of  Obligations"  and  "Mlscd- 
laneous  Provisions"  are  revoked. 

3.  A  new  8  1032.1  is  added  as  follows: 

§  1032.1     General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  :  1032.22  paragraphs  (a)  throiigh 
'g)  and  paragraph  (j)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follbws: 

§  1032.22      Additional  duties  of  the  mar- 
ket administrator. 

In  a<}dition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1030— MILK  IN  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  SecUons  1030.1,  1030.2,  1030.3, 
1030.4,  1030.20,  1030.21,  1030.32,  1030.33, 
1030.43,  1030.89,  1030.90,  1030.91,  1030.92, 
1030.93,  1030.100.  1030.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscellane- 
ous Provisions"  are  revoked. 

3.  A  new  §1030.1  is  added  as  follows l 

§  1030.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000. of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1030.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1030.22      Additional  duties  of  the  mar- 
ket administrator.  * 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  103Z— MILK  IN  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visimis  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1032.1,  1032.2,  1032.3, 
1032.4.  1032.20,  1032.21,  1032.34.  1032.35. 
1032.42,      1032.72,      1032.90.      1032.100. 


PART  1033— MILK  IN  OHIO  VALLEY 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and*  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1033.1.  1033.2,  1033.3, 
1033.4,  1033.25.  1033.26,  1033.32.  1033.33. 
1033.44,  1033.80,  1033.81,  1033.82,  1033.83, 
1033.90,  1033.91,  1033.92  and  the  center 
headings  "Effective  Time  and  Suspension 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  9  1033.1  is  added  as  follows: 

§  1033.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  9  1033.18  the 
reference  "pursuant  to  9  1033.32"  is 
revoked. 

5.  In  9  1033.27  paragraphs  (a)  through 
(J)  and  subparagraph  (1)  .of  paragraph 
(1)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1033.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  100to.3(c)  of  this  chapter,  the  mark^ 
administrator  shall  perform  the  follow- 
ing duties: 


3.  A  new  9  1036.1  Is  added  as  follows: 

§  1036.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (c)  of  §  1036.17  the 
reference  "ptirsuant  to  9 1036.33"  is 
revoked. 

5.  In  §  1036.27  paragrajphs  (a)  through 
(g)  and  paragraphs  (i)  and  (k)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1036.27      Additional  duties  of  the  mar- 
ket administrator. 

Ih  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties: 

<f.  In  9  1036.40  the  proviso  is  revoked 
and  the  colon  preceding  it  is  changed  to  a 
period. 


PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1036.1,  1036.2,  1036.3, 
1036.4,  1036.25.  1036.26,  1036.33,  1036.34, 
1036.63,  1036.79,  1036.90,  1036.91,  1036.92. 
1036.93,  1036.100,  1036.101.  and  the  cen- 
ter headings  "Effective  Time.  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 


PART   1040— MILK  IN  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Handler 
Reports,  Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1040.1.  1040.2,  1040.3, 
1046.4,  1040.25,  1040.26,  1040.32,  1040.33, 
1040.67,  1040.100,  1040.101.  1040.102, 
104D.103,  1040.104. 1040.110, 1040.111,  and 
the  center  headings  "Effective  Time, 
Susjpension  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  9  1040.1  is  added  as  follows: 

§  1040.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4;  In  9  1040.27  paragraphs  (a)  through 
(f)  and  paragraphs  (h)  through  (j)  are 
revoked,  and  the  section  title  and  intro- 
ductory text  are  revised  as  follows : 

§  1040.27     Additional  duties  of  the  mar- 
;   ket  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties. 

•  •  *  •  • 

5.  Section  1040.44  is  revised  as  follows: 

§  1040.44     Bulk  deliveries  hy  a  coopera- 
tive association. 

Milk  in  bulk  delivered  by  a  cooperative 
association  as  a  handler  under  9  1040.7 
(c)  or  from  the  pool  plant  of  a  coopera- 
tive association  to  a  handler's  pool  plant 
shall  be  classified  according  to  use  or 
disposition  by  the  latter  handler  and  the 
value  thereof  at  the  class  pric^  shall  be 
Included  in  his  net  pool  obligation  pur- 
suant to  9  1040.60. 

6:  Section  1040.90  is  revised  as  follows: 

§  1040.90     Handler  exemption. 

Only  99  1040.31  and  1000.5  of  this 
chapter,  as  incorporated  1^  9  1040.1.  shall 
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apply  to  a  handler  who  operates  a  plant, 
other  than  a  plant  described  in  T  1040.16 
(b),  located  outside  the  marketing  area 
from  which  fluid  milk  products  are  dis- 
posed of  within  the  marketing  area  on 
a  route  (s)  but  from  which  the  disposi- 
tion of  fluid  milk  products  on  all  routes 
operated  wholly  or  partly  within  the 
marketing  area  averages  less  than  600 
pounds  per  day  for  the  month,  and  from 
which  no  milk  is  transferred  to  other 
handlers. 

7.  In  §  1040.91  paragraph  (a)  is  re- 
vised as  follows: 

§  1040.91     Handlers     subject     to    other 
Federal  orders. 

(a)  Only  §  1040.31,  paragraph  (b)  of 
this  section,  and  §  1000.5  of  this  chapter, 
as  incorporated  by  §  1040.1,  shall  apply 
to  a  handler  who  operates  a  plant  at 
which  during  the  month  milk  is  fully 
subject  to  the  classification,  pricing,  and 
payment  provisions  of  another  order  is- 
sued pursuant  to  the  Act  and  the  dispo- 
sition of  fluid  milk  products,  except  filled 
milk,  if  the  other  Federal  marketing  area 
exceeds  that  in  the  Southern  Michigan 
marketing  area. 

•  •  *  •  • 

8.  Section  1040.92  is  revised  as  follows: 

§  1040.92      Producer  handler  exemption. 

Only  99  1040.31  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1040.1. 
shall  apply  to  a  producer-handler. 


PROPOSED  RULE  MAKING 

§  1043.82     Handler  exemption. 

Only  99  1043.33  and  1000.5  of  this 
chapter,  as  incorporated  by  9  1043.1, 
shall  apply  to  a  handler  who  operates  a 
plant  from  which  an  average  of  less  than 
100  points  (one  point  being  defined  as 
one  pint  of  half-and-half  or  sne  quart 
of  any  other  Class  I  product)  of  Class  I 
milk  per  day  is  disposed  of  in  the  mar- 
keting area  during  the  month  on  routes. 


PART   1043— MILK  IN  UPSTATE 
MICHIGAN  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1043.1,  1043.2,  1043.3, 
1043.4,  1043.20,  1043.21,  1043.34,  1043.35, 
1043.44,  1043.64,  1043.78,  1043.90,  1043.91. 
1043.92,  1043.93,  1043.100,  1043.101.  and 
the  center  headings  "Effective  Time.  Sus- 
pension or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  9  1043.1  is  added  as  follows: 

§  1043.1      General  provisions. 

The  terms,  definitions,  and  provisions 
to  Part  1000  or  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1043.22  paragraphs  (a)  through 
(h)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1043.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  to 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follbw- 
mg  duties: 


5.  Section  1043.81  is  revised  as  follows: 

§  1043.81      Productir-handler  exemption. 

Only  9S  1043.32  and  1000.5  of  this 
chapter,  as  tocorporated  by  9 1043.1, 
shall  apply  to  a  producer -handler. 

6.  Section  1043.82  is  revised  as  follows: 


PART  1044 — MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Defmitions"  ^nd  "Reports. 
Records,   and  Facilities"  to  "Reports." 

2.  Sections  1044.1,  1044.2,  1044.3. 
1044.4.  1044.20,  1044.21,  1044.34,  1044.35, 
1044.44.  1044.64.  1044.75,  1044.90.  1044.91. 
1044.92.  1044.93,  1044.100,  1044.101,  and 
the  center  headtogs  "Effective  Time, 
Suspension,  or  Tenntoation"  and- "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1044.1  is  added  as  foUpws: 

§  1044.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
tocorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1044.22  paragraphs  (a)  through 
(h)  are  revoked,  and  the.  section  tiUe 
and  introductory  text  are  revised  as 
follows : 

§  1044.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  to 
§  1000.3(c)  of  this  chapter,  the  market 
admmistrator  shall  perform  the  follow- 
tog  duties: 

5.  Section  1044.80  is  revised  as  follows: 

§  1044.80     Producer-handler  exemption. 

Only  99 1044.33  and  1000.5  of  this 
chapter,  as  tocorporated  by  9  1044.1, 
shall  apply  to  a  producer  handler. 

6.  Section  1044.81  is  revised  as 
follows: 

§  1044.81      Exempt  handler. 

Only  99 1044.33  and  1000.5  of  this 
chapter,  as  tocorporated  by  9 1044.1, 
shall  apply  to  a  handler  who  operates  a 
fluid  milk  plant,  of  the  type  specified  to 
9  1044.8(a),  located  outside  the  market- 
ing area  from  which  an  average  of  less 
than  600  pounds  of  fluid  milk  products 
per  day  are  disposed  of  during  the  month 
in  the  marketing  area  on  route (s). 
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1046.93,  1046.100,  1046.101,  and  the  cefi- 
ter  headings  "Effective  Time,  Suspensior>. 
or  Termination"  and  "Miscellaneous  Pife- 
visions"  are  revoked.  ; 

3.  A  new  9  1046.1  is  added  as  follo\^: 

§1046.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made,  a 
part  of  this  order. 

4.  In  §  1046.22  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows:  ; 

§  1046.22      Additional  duties  of  the  mar- 
ket administrator.  * 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  foUow- 
tog  duties: 


PART  1046— MILK  IN  LOUISViLLE- 
LEXINGTON-EVANSVILLE  MARKET- 
ING AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Deftaitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1046.1,  1046.2.  1046.3, 
1046.4,  1046.20,  1046.21,  1046.33.  1046.34. 
1046.43.  1046.89.  1046.90,  1046.91,  1046.92, 


PART   1049— MILK   IN  INDIANA 
MARKETING  AREA 

1.  The  center  headtogs  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1049.1,  1049.2,  1049.3. 
1049.4.  1049.25,  1049.26.  1049.33,  1049.34, 
1049.43,  1049.87,  1049.90.  1049.91.  1049.92, 
1049.93,  1049.100,  1049.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension 
or  Termtoation"  tmd  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1049.1  is  added  as  follows: 

§  1049.1      General  provisions. 

The  terms,  definitions,  suid  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1049.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory,  text 
are  revised  as  follows : 

§  1049.27      Additional  duties  of  die  mar- 
ket administrator. 

In  addition  to  the  dlities  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  foUow- 
tog  duties: 


PART   1050— MILK   IN   CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "Genersd  Pro- 
visions and  Definitions"  ahd  "Reports, 
Records,  and  Facilities"  to   "Reports." 

2.  Sections  1050.1,  1050.2,  1050.3, 
1050.4.  1050.20,  1050.21.  1050.34,  1050.35. 
1050.42,  1050.72,  1050.90,  1050.100, 
1950.101,  1050.102,  1050.103,  1050.1f.4, 
1050.105.  and  the  center  headings  "Ter- 
mination of  Obligations"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  9  1050.1  is  added  as  follows : 

§  1050.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
tocorporated  by  reference  and  made  a 
part  of  this  order. 
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4.  In  §  1050.22  paragraphs  (a)  through 
(g)  and  i>aragraph  (j)  are  revoked,  and 
the  section  title  suid  introductory  text 
are  revised  as  follows: 

§  1050.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PROPOSED  RULE  MAKING 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  tmnounce  the 
imiform  price  computed  pursusint  to 
§  1061.71  and  the  producer  butterfat 
differential  pursuant  to  §  1061.81. 


PART  1060— MILK  IN  MINNESOTA- 
NORTH  DAKOTA  MARKETING  AREA 

1.  iTie  center  headings  are  revised  as 
follows:  "General  Definitions"  to  "Gen- 

,  eral  Provisions  and  Definitions"  and 
"Reports,  Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1060.1,  1060.4,  1060.6, 
1060.7,  1060.30,  1060.J1,  1060.38,  1060.39, 

7  1060.43,  1060.89.  1060.90,  1060.91.  1060.92, 

1060.93.  1060.100,  1060.101.  and  the 
center  headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1060.1  is  added  as  follows: 

§  1060.1      C^neral  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1060.32  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1060.3?      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c),  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


\ 


PART  1062— MILK  IN  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definition"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1062.1, 1062.2, 1062.3, 1962.4, 
1062.20,  1062.21,  1062.33,  1062.34,  1062.43, 
1062.72,  1062.89,  1062.90,  1062.91,  1062.92, 
1062.93,  1062.94,  1062.95,  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  nev^  §  1062.1  is  added  as  follows: 

§1062.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1062.22  paragraphs  (a)  through 
(h)  and  paragraph  (j)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§^lt)62.22      Additional  duties  of  the  niar- 
I       ket  administrator. 

;In  addition  to  the  duties  specified  in 
§  1000.3 (q)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


2.  Sections  1064.1,  1064.2,  1064.3, 
1064.4,  1064.20,  1064.21,  1064.33,  1064.34, 
1064.43,  1064.89,  1064.90,  1064.91,  1064.92, 
1064.93.  1064.100,  1064.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1064.1  is  added  as  follows: 

§  1064.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapt^  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1064.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1064.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1061— MILK  IN  SOUTHEASTERN 
MINNESOTA-NORTHERN  IOWA 
(DAIRYLAND)  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities '  to  "Reports." 

^.  Sections  1061.1.  1061.2.  1061.3. 
1061.4,  1061.20,  1061.21,  1061.32,  1061.33, 
1061.43.  1061.93.  1061.94,  1061.95,  1061.- 
100,  1061.101,  1061.102,  1061.103,  and  the 
center  heading  "Effective  Time,  Suspen- 
sion, or  Termination"  are  revoked. 
t  3.  A  new  §  1061.1  is  added  as  follows: 

§  1061.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
iJart  of  this  order. 

4.  In  §  1061.22  paragraphs  (a)  through 
(g)  are  revoked,  and  paragraph  (i),  the 
section  title  and  introductory  text  are 
revised  as  follows: 

§  1061.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the.market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1063— MILK  IN  QUAD 
CITIES-DUBUQUE   MARKETING   AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1063.1,  1063.2,  1063.3, 
1063.4,  1063.20,  1063.21,  1063.32,  1063.33, 
1063.43,  1063.89,  1063.90,  1063.91,  1063.92, 
1063.93,  1063.94,  1063.95,  and  the  center 
heading  "Miscellaneous  Pro^sions"  are 
revoked. 

3.  A  new  §  1063.1  is  added  as  follows: 

§  1068.1      General  provisions. 

Th*  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1063.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1063.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
Euiministrator  shall  perform  the  follow- 
ing dirties : 


PART  1064— MILK  IN  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 


PART  1065— MILK  IN  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1065.1,  1065.2.  1065.3. 
1065.4.  1065.20.  1065.21.  1065.33,  1065.34, 
1065.43,  1065.74.  1065.87.  1065.90.  1065.91. 
1065.92.  1065.93.  1065.94.  1065.95,  and 
the  center  heading  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1065.1  is  added  as  follows: 

§1065.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  S  1065.15,  the 
reference  "pursuant  to  §  1065.33"  is 
revoked. 

5.  In  §  1065.22  revoke  paragraphs  (a) 
through  (i)  and  revise  the  section  title 
and  introductory  text  as  follows: 

§  1065.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  * 

6.  In  §  1065.61  the  introductory  text 
is  revised  as  follows: 

§  1065.61      Plants  subject   to  other  Fed- 
eral orders. 

Only  !§  1065.32,  1000.5  of  this  chapter, 
as  incorporated  by  S  1065.1,  and  para- 
graph (c)  of  this  section  shall  apply  to 
a  handler  with  respect  to  the  operation 
of  plants  described  in  paragraphs  (a) 
or  (b)  of  this  paragraph. 


PART  1068— MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 
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2.  Sections  1068.1,  1068.2,  1068.3. 
1068.5,  1068.6,  1068.20,  1068.21,  1068.33. 
1068.34,  1068.43,  1068.73,  1068.93.  1068.94, 
1068.100,  1068.101,  1068.102,  1068.103, 
and  the  center  heading  "Effective  Time, 
Suspension,  or  Termination"  are  revoked. 

3.  A  new  §  1068.1  is  added  as  follows: 

§  1068.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1068.22  paragraphs  (a)  through 
(f )  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1068.22     Additional  duties  of  the  mar- 
ket administrator. 

In  tuldition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  *        ,    * 

5.  In  the  introductory  paragraph  of 
S  1068.62,  the  reference  "§  1068.33"  is 
changed  to  "§  1000.5  of  this  chapter." 


PART  1069— MILK  IN  DULUTH- 
SUPERIOR  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1069.1,  1069.2,  1069.3, 
1069.4,  1069.20,  1069.21.  1069.33.  1069.34, 
1069.43,  1069.72,  1069.89,  1069.90,  1069.91, 
1069.92,  1069.93.  1069.94,  1069.95,  and  the 
center  heading  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  S  1069.1  is  added  as  follows: 

§  1069.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1069.22  paragraphs  (a)  through 
(h)  and  psu-agraph  ( j )  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1069.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  107(V— MILK  IN  CEDAR  RAPIDS- 
IOWA  CITY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1070.1.  1070.2,  1070.3, 
1070.4,  1070.20,  1070.21.  1070.32,  1070.33, 
1070.43,  1070.89,  1070.90,  1070.91,  1070.92, 
1070.93,  1070.100,  1070,101,  and  the  cen- 
ter headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscella- 
neous Provisions"  are  revoked. 

3.  A  new  !  1070.1  is  added-  as  follows: 

\ 


PROPOSED  RULE  MAKING 

§  1070.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1070.22  paragraphs  (a)  through 
(I)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1070.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 


PART   1071— MILK   IN   NEOSHO 
VALLEY  MARKETING  AREA 

1.  The  center  headings  areTCvised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports.". 

2.  Sections  1071.1,  1071.2,  1071.3, 
1071.4,  1071.20,  1071.21.  1071.33,  1071.34, 
1071.43,  1071.98,  1071.100,  1071.101, 
1071.102,  1071.103,  1071.110,  1071.111, 
and  the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provision.-"  are  revoked. 

3.  A  new  §  1071.1  is  added  as  follows: 

§  1071.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  !  1071.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1071.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1073— MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "Greneral  f»ro- 
visions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Repoits." 

2.  Sections  1073.1.  1073.2.  1073.3. 
1073.4.  1073.20.  1073.21.  1073.33,  1073.34. 
1073.43.  1073.72,  1073.89,  1073.90,  1073.91, 
1073.92,  1073.93,  1073.94,  1073.95,  and  the 
center  hieading  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  S  1073.1  Is  added  as  follows: 

§  1073.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1073.22  paragraphs  (a>  through 
(h)  and  paragraph  (J)  are  revoked,  and 
the  section  title  and  Introductory  text 
are  revised  as  follows: 
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§  1073.22      Additional  duties  of  the  mar- 
ker administrator. 

In  addition  to  the  duties  specified  in 
!  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1075 — MILK  IN  BLACK  HILLS, 
S.  DAK.,  MARKETING  AREA 

1.  The  center  headings  are  revised 
as  follows:  "Definitions"  to  "XJeneral 
Provisions  and  Definitions"  and  "Re- 
ports, Records,  and  Facilities"  to 
"Reports." 

2.  Sections  1075.1,  1075.2.  1075.3, 
1073.4.  1075.25.  1075.26,  1075.32,  1075.33. 
1075.43.  1075.74.  1075.89,  1075.90,  1075.91, 
1075.92,  1075.93,  107i5.94,  1075.95.  and  the 
center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1075.1  is  added  as  follows: 

§  1075.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  tmd  made  a 
part  of  this  order. 

4.  In  §  1075.27  i>aragraphs  (a)  through 
(1)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1075.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1076— MILK  IN  EASTERN 
SOUTH   DAKOTA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "Gfeneral  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  smd  Facilities"  to  "Reports." 

2.  Sections  1076.1.  1076.2,  1076.3, 
1076.4,  1076.25,  1076.26.  1076.33,  1076.34. 
1076.43,  1076.76,  1076.86,  1076.100, 
1076.101.  1076.102.  1076.103.  1076.104, 
1076.105,  and  the  center  heading  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1076.1  is  added  as  follows: 

§  1076.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1076.27  paragraphs  (a)  through 
(I)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1076.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3  (cX  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •        .    • 

5.  In  {  1076.61  the  introductory  text  is 
revised  as  follows: 
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§  1076.61      Plants  sul»ject  to  other  Fed- 
eral orders. 

Only  SS  1076.32,  1000.5  of  this  chapter, 
as  incorporated  by  §  1076.1,  and  para- 
graph (c)  of  this  section  shall  apply  to 
a  Handler  with  respect  to  the  operation 
of  plants  described  in  paragraph  (a) 
or  (b)  of  this  section. 


PART   1078— MILK   IN  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

1.  The  cepter  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1078.1. 1078.2, 1078.3, 1078.4. 
1078.20,  1078.21.  1078.32.  1078.33,  1078.43, 
1078.86,  1078i>0,  1078.91,  1078.92.  1078.93. 
1078.100,  1078.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  !  1078.1  is  addeii  as  follows: 

§  1078.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1078.22  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1078.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1090— MILK  IN  CHATTA- 
NOOGA, TENN.,   MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provl- 
Tisions  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1090.1,  1090.2,  1090.4, 
1090.19,  1090.25,  1090.26,  1090.32,  1090.33. 
1090.43,  1090.75,  1090.87,  1090.100, 
1090.101,  1090.102,  1090.103,  1090.110, 
1090.111,  and  center  headings  "Effective 
Time,  Suspension,  or  Termination"  and 
"Miscellaneous  Provisions"  are  revoked. 

3.  A  new  §  1090.1  is  added  as  follows: 

§1090.1      Genera!  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §1090.27  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1090.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


1.  The  introductory  text  of  §  1094.63 
Is  revised  as  follows: 

§  1094.63     Planu  subject  to  other  Fed- 
eral orders. 

Only  S§  1094.32  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1094.1,  and 
paragraph  (c)  of  this  section  shall  ap- 
ply to  a  handler  operating  a  plant  speci- 
fied in  paragraph  (a)  or  (b)  of  this 
section. 


PART  1079— MILK  IN  DES  MOINES, 
IOWA,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Faculties"  to  "Reports." 

2.  Sections  10791. 1079.2. 1079.3. 1079.4, 
1079.25,  1079.26.  1079.32,  1079.33,  1079.43, 

^079.89,  1079.90,  1079.91.  1079.92,  1079.93, 
1079.100,  1079.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  9  1079.1  is  added  as  follows: 

§  1079.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1079.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised,  as  follows : 

§  1079.27     Additioaal  dntiea  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •       '    I*  •  • 


PART  1094 — MILK  IN  NEW  ORLEANS, 
LA.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1094.1,  1094.2.  1094.3, 
1094.  5,  1094.20,  1094.21,  1094.34,  1094.35, 
1094.43.  1094.77,  1094.87,  1094.100, 
1094.101.  1094.102,  1094.103,  1094.110, 
1094.111,  and  the  center  headings  "Ef- 
fective Time.  Suspension,  or  Termina- 
tion" and  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1094.1  is  added  as  follows: 

§  1094.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  oi  this  order. 

4.  In  paragraph  (b)  of  S  1094.16  the 
reference  "pursuant  to  §  1094.34"  is  re- 
voked. 

5.  In  §  1094.22  paragriaphs  (a)  through 
(i)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as 
follows: 

§  1094.22      Additional  duties  of  tlie  mar- 
ket administrator. 

In  a^ition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

6.  Section  1094.60  is  revised  as  follows: 

§  1094.60     Producer-handler  exemption. 

Only  i§  1094.32  and  1000.5  of  this 
chapter,  as  incorporated  by  §  1094.1,  shall 
apply  to  a  producer-handler. 


PART  1096— MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1096.1,  1096.2,  1096.3, 
1096.4,  1096.25,  1096.26,  1096.33,  1096.34, 
1096.43,  1096.87,  1096.90,  1096.91,  1096.92, 
1096.93,  1096.94,  1096.95.  and  the  center 
hearing  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1096.1  is  added  as  follows: 

§  1096.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1096.27  paragraphs  (a)  through 
(i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1096.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties:  ; 


PART  1097— MILK  IN  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1097.1,  1097.2,  1097.3, 
1097.4,  1097.20,  1097.21,  1097.32,  1097.33, 
1097.43,  1097.98,  1097.100,  1097.101,  1097.- 
102,  1097.103,  1097.110,  1097.111,  and  the 
center  headings  "Effective  Time,  Sus- 
pension or  Termination"  and  "Miscella- 
neous Provisions"  are  revoked. 

3.  A  new  §  1097.1  is  added  as  follows: 

§  1097.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1097.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  Eind  (1)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as 'follows: 

§  1097.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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PART  1098— MILK  IN  NASHVILLE, 

TENN.,  MARKETING  AREA 

i 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  smd  Facilities"  to  "Reports." 

2.  Sections  1098.1,  1098.2,  1098.S, 
1098.4,  1098.20,  1098.21,  1098.33,  1098.34, 
1098.43,  1098.73,  1098.88,  1098.100, 
1098.101,  1098.102,  1098.103,  1098.104, 
1098.105,  and  the  center  heading  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1098.1  is  added  as  follows: 

§  1098.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a- 
part  of  this  order. 

4.  In  §  1098.22  paragraphs  (a)  through 
(1)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1098.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 
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Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1101.1  Is  added  as  follows: 

§1101.1     General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1101.22  i>aragraphs  (a)  through 
(1)  are  revoked,  and»the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1101.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000!3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1099— MILK  IN  PADUCAH, 
KY.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1099.1, 1099.2, 1099.3, 1099.4, 
1099.20,  1099.21,  1099.33,  1099.34,  1099.42, 
1099.89,  1099.90,  1099.91,  1099.92,  1099.93, 
1099.100,  1099.101,  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1099.1  is  added  as  follows: 

§1099.1,    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1099.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (J)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1099.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1101— MILK  IN  KNOXVILLE, 
TENN.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1101.1, 1101.2, 1101.3, 1101.4, 
1101.20,  1101.21,  1101.32,  1101.33,  1101.43, 
1101.73,  1101.89,'  1101.100,  1101.101. 
1101.102,  1101.103,  1101.110,  1101.111. 
and  the  center  headings  "Effective  Time. 


PART    1102— MILK   IN    FORT   SMITH, 
ARK.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"   to   "Reports." 

2.  Sections  1102.1,  1102.2,  1102.3, 
1102.4,  1102.20,  1102.21,  1102.33,  1102.34, 
1102.43,  1102.85,  1102.100,  1102.101, 
1102.102,  1102.103,  1102.110,  1102.111, 
and  the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  9  1102.1  is  added  as  follows: 

§1102.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1102.22  paragraphs  (a)  through 
(h)  and  paragraph  (1)  are  revoked,  and 
the  section  titie  and  introductory  text  are 
revised  as  follows: 

§  1102.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  foUow- 
duties : 
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yoked,  and  the  section  titie  and  intro- 
ductory text  are  revised  as  follows: 

§  1103.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1103— MILK  IN  MISSISSIPPI 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "Geileral  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"   to   "Reports." 

2.  Sections  1103.1,  1103.2,  1103.3, 
1103.4,  1103.20,  1103.21,  1103.33,  1103.34, 
1103.43,  1103.100,  1103.105,  1103.106, 
1103.107,  1103.108, 1103.109. 1103.110,  and 
the  center  heading  "Miscellaneous  Pro- 
visions" are  revoked 

3.  A  new  9  1103.1  is  added  as  follows: 

§1103.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1103.22  paragraphs  (a)  through 
(h)  and  paragraphs  (k)  and  (1)  are  re- 


PART  1104— MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "(jreneral  Pro- 
visions and  Definitions"  and  "Report, 
Records,    and   Facilities"    to    Reports." 

2.  Sections  1104.1,  1104.2,  1104.3, 
1104.5,  1104.25,  1104.26,  1104.33,  1104.34, 
1104.43,  1104.87,  1104.90,  1104.91,  1104.92, 
1104.93,  1104.100,  1104.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  9  1104.1  is  added  as  follows: 

§1104.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1104.27  paragraphs  (a)  through 
(g)  and  paragraphs  (1)  and  (J)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1104.27     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties: 


PART  1106 — MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  The  center  headings  tare  revised  as 
follows:  "Definitions"  to  1'Oeneral  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Pacilities"   to   "Reports." 

2.  Sections  1106.1,  1106.2,  1106.3, 
1106.4,  1106.20,  1106.21,  1106.33,  1106.34, 
1106.43,  1106.89,  1106.90,  110C.91,  1106.92, 
1106.93,  1106.100.  1106.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  9  1106.1  is  added  as  follows: 

§1106.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1106.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked, 
and  the  section  title  and  introductory 
text  are  revised  as  follows: 

§  1106.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties : 
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PART  1T08— ^ILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Provi- 
sions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1108.1,  1108.2.  1108.3, 
1108.5.  1108.25,  1108.26.  1108.32.  1108.33, 
1108.43,  1108.75,  1108.87.  1108.100. 
1108.101.  1108.102,  1108.103.  1108.110. 
1108.111.  and  the  center  headings  "Effec- 
tive Time.  Suspension,  or  Termination" 
and  'Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1108.1  is  added  as  follows: 

§  1108.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  S  1108.27  paragraphs  (a)  through 
<g)  and  paragraph  (j)  are  revoked,  and 
the  section  title,  introductory  text,  and 
paragraph   (i)    are  revised  as  follows: 

§  1108.27      Additional  duties  of  the  mar- 
ket adminislrator. 

In  addition  to  the  duties  specified  in 
5  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  '  •  •  • 

(i)  On  or  before  the  11th  day  after  the 
end  of  each  of  the  months  March  through 
July,  the  market  administrator  shall 
notify  each  handler  of  the  amount  of 
base  milk  and  excess  milk  received  from 
each  producer. 
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PART  1121— MILK  IN  SOUTH  TEXAS 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"   to  "Reports." 

2.  SecUons  1121.1.  1121.2.  1121.3. 
1121.4.  1121.20.  1121.21.  1121.33.  1121.34, 
1121.43.  1121.89.  1121.90,  1121.91.  1121.92. 
1121.93.  1121.100.  1121.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspension, 
or  Termination"  and  "Miscellaneous 
Provisions"  are  revoked. 

3.  A  new  §  1121.1  is  added  as  follows: 

§1121.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incoi-porated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1121.17  the 
reference  "pursuant  to  §  1121.33"  is 
revoked. 

5.  In  §  1121.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (k)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1121.22      Additional  duties  of  the  mar- 
ket adininifitrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


ducer  milk  delivered  from  members  of 
such  association  to  each  proprietary  han- 
dler receiving  such  milk.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler; 


PART  1120— MILK  IN   LUBBOCK- 
PIAINVIEW,  TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports. 
Records,  and  Facilities"  to  "Reports." 

2.  SecUons  1120.1,  1120.2.  1120.3. 
1120.4.  1120.25.  1120.26.  1120.32,  1120.33. 
1120.43.  1120.88.  1120.90.  1120.91,  1120.92, 

.1120.93,  1120.94,  1120.95.  and  the  center 
heading  "Miscellaneous  Provisions"  are 
revoked. 

3.  A  new  §  1120.1  is  added  as  follows: 

§1120.1      General  provisions,      f 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1120.16  the 
reference  "pursuant- to  §1120.32"  is 
rfevoked. 

5.  In  C  1120.27  paragraphs  (a)  through 
<i)  and  paragraph  (1)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1 120.27      Addilimial  duties  of  llie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  following 
duties : 


PART   1124 — MILK  IN  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1124.1,  1124.2,  1124.3, 
1124.4,  1124.20,  1124.21,  y24.33.  1124.34. 
1124.43,  1124.88,  1124.90,  1124.91,  1124.92, 
1124.93, 1124.100, 1124.101,  and  the  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  S  1124.1  is  added  as  follows: 

§1124.1      General  provisions*. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  ol  this  order. 

4.  In  paragraph  (c)  of  §  1124.14  the 
reference  "pursuant  to  §  1124.33"  is 
revoked. 

5.  In  §  1124.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title,  introductory  text,  and 
paragraph  (j)   are  revised  as  follows: 

§  1124J22      Additional  duties  of  the  mar- 
ket administrator. 

In  Afldition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

•  •  •  •  • 

(j)  On  or  before  the  14th  day  after 
the  end  of  each  month  report  to  each 
cooperative  association  which  so  requests 
the  sunount  and  class  utilization  of  pro- 


PART  1125— MILK  IN  PUGET  SOUND, 
WASH.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions,"  "Reports.  Rec- 
ords, and  Facilities"  to  "Reports,"  and 
"Miscellaneous  Provisions"  to  "Class  I 
Base  Provisions." 

2.  Sections  1125.1,  1125.2,  1125.3, 
1125.4.  1125.20,  1125.21.  1125.33,  1125.34, 
1125.43,  1125.89,  1125.90,  1125.91,  1125.92, 
1125.93,  1125.100,  1125.101,  and  the 
center  heading  "Effective  Time,  Sus- 
pension, or  Termination"  are  revoked. 

3.  A  new  §  1125.1  is  added  as  follows: 

§1125.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  5  1125.14(e)  the  reference  to 
•§  1125.33"  is  changed  to  "§  1000.5". 

5.  In  9  1125.22  paragraphs  (a) 
through  (h)  and  paragraphs  (j)  and 
(1)  are  revoked,  and  the  section  title 
and  introductory  text  are  revised  as  fol- 
lows: 

§  1123.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3  (c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties:  I 

•  •  •  •  * 

6.  The  introductory  text  of  §  1125.66  is 
revised  as  follows: 

§  1125.66      Plants  subject  to  other  Fed- 
eral orders. 

Only  !§  1125.30(e).  1125.32,  para- 
graph (c)  of  this  section,  and  !  1000.5, 
as  incorporated  by  S  1125.1,  shall  apply 
to  a  handler  with  respect  to  the  opera- 
tion of  plants  described  as  follows: 


PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"   to.  "Reports." 

2.  Sections  1126.1,  1126.2,  1126.3, 
1126.4,  1126.25,  1126.26,  1126.33,  1126.34, 
1126.43,  1126.98,  1126.100,  1126.101, 
1126.102,  126.103,  1126.110,  1126.111,  and 
the  center  headings  "Elective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  S  1126.1  is  added  as  follows: 

§1126.1     General  provbions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  ^e  hereby 
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incorporated  by  reference  and  made  a 
part  of  tMs  order. 

•  4.  to  }ai26.27  iJaragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1126.27      Additional  duties  of  llie  ^lar- 
kel  administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,   and  Facilities"  to   "Reports." 

2.  Sections  1127.1,  1127.2,  1127.3, 
1127.20, 1127.21, 1127.33, 1127.  34, 1127.43, 
112''.89,  1127.90,  1127.91,  1127.92.  1127.93. 
1127.100.  1127.101  and  the  center  head- 
ings "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Pro- 
visions" are  revoked. 

3.  A  new  §  1127.1  is  added  as  follows: 

§1127.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  8  1127.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1127.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1128.1,  1128.2.  1128.3. 
1128.4,  1128.20,  1128.21.  1128.33.  1128.34, 
1128.43,  1128.99,  1128.100,  1128.101, 
1128.102. 1128.103,  1128.110,  1128.111,  and 
the  center  headings  "Effective  Time, 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

3.  A  new  §  1128.1  is  added  as  follows: 

§1128.1       General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1128.72  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§1128.22     Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
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administrator  shall  perform  the  follow- 
ing duties: 


PART  1 129— MILK  IN  AUSTIN-WACO, 
TEX.,  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General .Provi- 
siona  and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1129.1,  1129.2.  1129.3. 
1129.4.  1129.25.  1129.26,  1129.33,  1129.34, 
1129.43,  1129.96,  1129.100.  1129.101. 
1129.102, 1129.103.  1129.110,  1129.111.  and 
the  center  headings  "Effective  Time. 
Suspension,  or  Termination"  and  "Mis- 
cellaneous Provisions"  are  revoked. 

,     3.  A  new  §  1129.1  is  added  as  follows: 

§  1129.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  to  §  1129.27  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (1)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1 129.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1130— MILK  IN  CORPUS 
CHRISTI,  TEX.,  MARKETING  AREA 

1.  The  center  headliags  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1130.1,  1130.2,  1130.3, 
1130.4,  1130.20,  1130.21,  1130.33,  1130.34; 
1130.43,  1130.89,  1130.90.  1130.91,  1130.92, 
1130.93.  1130.100, 1130.101,  and  the  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1130.1  is  added  as  follows: 

§1130.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1130.22 paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (k)  are 
revoked,  and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  1130.22      .Additional  duties  u(  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART   1131— MILK  IN  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows  r  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 
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2.  Sections  1131.1.  1131,2.  1131.3. 
1131.4.  1131.20.  1131.21,  1131.32.  1131.33. 
1131.43.  1131.74.  1131.87.  1131.100. 
1131.101,  1131.102.  1131.103.  1131.110, 
1131.111.  and  the  center  headings  "Ef- 
fective Time.  Suspoislon.  or  Termina- 
tion" and  "Miscellaneous  Provisions" 
are  revoked. 

3.  A  new  §  1131.1  is  added  as  follows: 

§1131.1      General  provisions. 

The  tierms,  definitions,  and  provisions 
in  Part"  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  to  §  1131.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  in- 
troductory text  are  revised  as  follows: 

§  11.^1.22      .Additional  duties  of  llie  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,-  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1132— MILK  IN  TEXAS 
PANHANDLE   MARKETING  AREA 

1.  Tlie  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Faculties''  to  "Reports." 

2.  Sections  1132.1,  1132.2,  1132.3,- 
1132.4,  1132.25,  1132.26,  1132.32,  1132.33', 
1132.43,  1132.90.  1132.100,  1132.101, 
1132.102,  1132.103,  1132.110, 1132.111,  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1132.1  is  added  as  follows: 

§  1 132.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1132.12  the  liaragraphs  are  re- 
designated as  follows:  "paragraph  (b)  '  is 
"paragraph  (ar-1)";  "paragraph  (c)"  is 
"paragraph  (b)";  "paragraph  (d)"  is 
"paragraph  (c)";  "paragraph  (e)"  is 
"paragraph  (d)". 

5.  to  §  1132.27  paragraphs  (a)  through 
(i)  are  revoked,  and  the  section  title  and 
introductory  text  are  revised  as  follows: 

§  1132.27      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 


PART  1 133— MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Jleports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1133.1,  1133.2.  1133.3. 
1133.4,  1133.20.  1133.21,  1133.33,  1133.34, 
1113.43,  1133.89,  1133.90,  1133.91,  1133.92. 
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1133.93.  U33.100,  1133.101,  and  the  cen- 
ter headings  "Effective  Time,  Suspen- 
sion, or  Termination"  and  "Miscellane- 
ous Provisions"  are  revoked. 

3.  A  new  f  1133.1  is  added  as  follows: 

§  1133.1      General  provisions.  . 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  §  1133.22  paragraphs  (a)  through 
(h)  and  paragraphs  (j)  and  (1)  are  re- 
voked, and  the  section  title  and  introduc- 
tory text  are  revised  ats  follows: 

§  1133.22      Additional  duties*  of  tlie  mar- 
ket adminiiitrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties:  ' 


PART  1134 — MILK  IN  WESTERN 
COLORADO  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1134.1,  1134.2,  1134.3, 
1134.4,  1134.20,  1134.21,  1134.33,  1134.34, 
1134.43,  1134.72,  1134.89,  1134.90,  1134.91, 
1134.92,  1134.93.  1134.100,  1134.101.  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  i  1134.1  is  added  as  follows: 

'§1134.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  ^f  this  chapter  are  hereby 
incorporated  By  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1134.15  the 
reference  "pursuant  to  §  1134.33"  is 
revoked. 

5.  In  §  1134.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1134.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing dwties: 

*  •  •  •  • 

6.  In  S  1134.44  paragraph  (a)  is  re- 
vised as  follows: 

§  1131.44     Transfers. 

***** 

(a)  At  the  utilization  indicated  in 
writing  to  the  market  administrator  by 
the  9perators  of  both  plants,  on  or  be- 
fore the  seventh  day  after  the  end  of  the 
month  within  which  such  transfer  oc- 
curred, otherwise  as  Class  I  milk,  if 
transferred  from  a  pool  plant  to  the  pool 
plant  of  another  handler  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  re<ieived  at  a  pool 
plant  from  a  handler  pursuant  to 
§  1134.11(d)  or  in  bulk  from  a  plant  op- 
erated by  a  cooperative  association  shall 
_      '  '  i 
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be  considered  as  a  receipt  of  producer 
milk  at  the  transferee  plant)*  subject 
to  the  following  conditions: 

•  *  *  •  • 

7.  In  S  1134.46  the  introductory  text  ts 
revised  as  follows: 

§  1134.46     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  under 
§  1134.45  the  market  administrator  shall 
determine  each  month  for  each  handler 
the  classification  of  milk  received  from 
producers  by  each  handler  under 
§  1134.11  (c)  and  (d)  which  was  not  re- 
ceived at  a  pool  plant,  and  the  classifica- 
tion of  milk  received  from  producers,  in 
bulk  from  pool  plants  operated  by  coop- 
erative associations  and  from  handlers 
under  11134.11(d)  at  a  pool  plant(s). 
For  the  purpose  of  this  section,  milk  that 
was  physically  received  at  a  pool  plant 
from  a  handler  pursuant  to  §  1134.11(d) 
or  transferred  in  bulk  from  a  pool  plant 
operated  by  a  cooperative  association 
shall  be  considered  as  a  receipt  of  pro- 
ducer milk  at  the  transferee  plant. 


ducers  and  from  cooperative  association 
handlers  pursuant  to  §  1136.9(c)  by  each 
handler.  For  the  purpose  of  this  section, 
milk  that  .ivas  physically  received  at  a 
pool  plant  from  a  handler  pursuant  to 
S  1136.9(c)  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  such  plant. 


PART   1136— MILK  IN  GREAT  BASIN 
MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1136.1,  1136.2,  1136.3, 
1136.4,  11^.20,  1136.21,  1136.33,  1136.34, 
1136.40,  1136.74,  1136.87,  1136.90,  1136.91, 
1136.92,  1136.93,  1136.110,  136.111,  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1136.1  is  added  as  follows: 

§  1136.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  S  1136.14  the 
reference  "pursuant  to  §  1136.33"  Is 
revolted. 

5.  In  §  1136.22  paragraphs  (a)  through 
(g)  and  paragraphs  (i)  and  (j)  are  re- 
voked, and  the  section  title  and  intro- 
ductory text  are  revised  as  follows: 

§  1136.22      Additional  duties  of  the  mar- 
ket adminiKlralor. 

In  addition  to  the  duties  specified  in 
§  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

***** 

6.  In  §  1136.44  the  introductory  text  is 
revised  as  follows:  .^ 

§  1136.44      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  §  1136.43,  the  market  administra- 
tor shall  determine  each  month  the  clas- 
sification of  milk  received  from  producers 
by  each  cooperative  association  handler 
pursuant  to  §  1136.9  (b)  and  (c)  which 
was  not  received  at  a  pool  plant  and  the 
classification  of  milk  received  from  pro- 


PART  1137— MILK  IN  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1137.1, 1137.2, 1137.3, 1137.4, 
1137.20,  1137.21.  1137.33,  1137.34,  1137.43, 
1137.72,  1137.89.  1137,90,  1137.91,  1137.92. 
1137.93.  1137.100,  1137.101,  and  center 
headings  "Effective  Time,  Suspension,  or 
Termination"  and  "Miscellaneous  Provi- 
sions" are  revoked. 

3.  A  new  §  1137.1  is  added  as  follows: 

§1137.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  paragraph  (b)  of  §  1137.13  the 
reference  "pursuant  to  §  1137.33"  is  re- 
voked. 

5.  In  §  1137.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  and 
the  section  title  and  introductory  text  are 
revised  as  follows: 

§  1137.22      .Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
§  1000.3(C)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

*  •  •  •  * 

6.  In  §  1137.44  paragraph  (a)  is  revised 
as  follows: 

§  1137.44     Transfers. 

***** 
(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to  5  1137.9 
(d)  or  transferred  in  bulk  from  a  pool 
plant  operated  by  a  cooperative  associa- 
tion shall  be  considered  as  a  receipt  of 
producer  milk  at  the  transferree  plant), 
subject  to  the  following  conditions : 


7.  In  §  1137.46  the  introductory  text  is 
revised  as  follows : 

§  1137.46      Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  S  1137.45,  the  market  adminis- 
trator shall  determine  each  month  for 
each  handler  the  classification  of  milk 
received  from  producers  by  each  handler 
pursuant  to  9  1137.9  (c)  and  (d)  which 
was  not  received  at  a  pool  plant  and  the 
classification  of  milk  received  from  pro- 
ducers, in  bulk  from  pool  plants  operated 


by  cooperative  associations  and  from 
handlers  pursuant  to  9  1137.9(d)  at  a 
pool  plant (s).  For  the  purpose  of  this 
section,  milk  that  was  physically  received 
at  a  pool  prtant  from  a  handler  pursuant 
to  9  1137.9(d)  or  transferred  In  bulk  from 
a  pool  plant  operated  by  a  cooperative 
association  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  the  t^ansferee 
I^ant. 


'.Jt 
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PART   1138— MILK   IN    RIO   GRANDE 
VALLEY  MARKETING  AREA 

1.  The  center  headings  are  revised  as 
follows:  "Definitions"  to  "General  Pro- 
visions and  Definitions"  and  "Reports, 
Records,  and  Facilities"  to  "Reports." 

2.  Sections  1138.1,  1138.2,  1138.3, 
1138.4.  1138.20,  1138.21,  1138.34.  1138.35, 
1138.43,  1138.72,  1138.89.  1138.90,  1138.91, 
1138.92.  1138.93,  1138.100,  1138.101,  and 
the  center  headings  "Effective  Time,  Sus- 
pension, or  Termination"  and  "Miscel- 
laneous Provisions"  are  revoked. 

3.  A  new  §  1138.1  is  added  as  follows: 

§1138.1      General  provisions. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

4.  In  9  1138.22  paragraphs  (a)  through 
(h)  and  paragraph  (k)  are  revoked,  smd 
the  section  title  and  introductory  text 
are  revised  as  follows: 

§  1138.22      Additional  duties  of  the  mar- 
ket administrator. 

In  addition  to  the  duties  specified  in 
9  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

***** 

5.  In  9  1138.46  the  introductory  text  is 
revised  as  follows: 

§  1138.46      .\]lf>cation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  9  1138.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  for  each  handler  each  month  pur- 
suant to  the  provisions  of  this  section. 
Milk  received  at  a  pool  plant  from  a  co- 
operative association  in  its  capacity  as  a 
handler  pursuant  to  I  1138.9fc)  shall  be 
classified  and  allocated  as  producer  milk. 
***** 

6.  In  §  1138.70  the  introductory  text 
is  revised  and  a  new  paragraph  i  a-1 »  is 
added  as  follows: 

§  1138.70     Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  at  each  pool  plant  and  of  each 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  9 1138.9(b)  or  as 
a  handler  pursuant  to  9  1138.9(c)  only 
for  milk  not  delivered  to  a  pool  plant, 
during  each  month,  shall  be  a  sum  of 
money  computed  as  follows: 
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(a-1)  Multiply  the  quantity  of  pro- 
ducer milk  in  each  class  as  computed 
pursuant  to  99  1138.40  through  1138.46 
for  each  cooperative  association  as  a 
handler  pursuant  to  9  1138.9(b)  or  as  a 
Imndler  pursuant  to  9  1138.9(c)  for  the 
milk  not  delivered  to  a  pool  plant,  by  the 
applicable  class  prices  adjusted  pursuant 
to  99  1138.52  and  1138.53; 

***** 

7.  Section  1138.88  is  revised  as  follows: 

§1138.88      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month  five  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  (a)  pro- 
ducer milk  including  such  handler's  own 
production,  provided  that  for  the  purpose 
of  this  section  milk  received  at  a  pool 
plant  from  a  handler  pursuant  to 
9  1138.9(c)  shall  be  considered  as  a 
receipt  of  producer  milk  by  the  handler 
operating  such  pool  plant  and  shall  be 
excluded  from  the  producer  milk  of  the 
handler  pursuant  to  9  1138.9(c),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  9  1138.46(a)  (2)  (i>,  i3)  and 
(7)  and  the  corresponding  steps  of 
9  1138.46(b) ,  except  other  souixe  milk  on 
which  no  handler  obligation  applies  pur- 
suant to  9  1137.70(e)  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu- 
lated distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
specified  in  9  1138.62(b)(2):  Provided. 
That  if  a  handler  with  respect  to  milk 
pursuant  to  (a),  (b),  or  (c)  of  this  sec- 
tion elects  pursuant  to  9  1138.36  to  use 
two  accoimting  periods  in  any  monjth  the 
applicable  rate  ofvassessment  for  such 
handler  shtill  be  the^ate  set  forth  above 
multiplied  by  tw/oi^such  lesser  rate  as 
the  Secretary  n«[y  faetermine  is  demon- 
strated as  appippnate  in  terms  of  the 
particular  cost^w  administering  the  ad- 
ditional accounting  period. 

Signed  at  Washington,  D.C..  on  Febru- 
ary 25,   1971. 

John  C.  Blum, 
i   Deputy  Administrator. 
Regulatory  Programs. 

(PR  Doe.71-2834  Piled  3-1-71:8:52  am] 


DEPARTMENT  OF  COMMERCE 

National   Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  23 

WHALING 

Notice  of  Proposed  Rule  Making 

Notice  is;  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  the  Reorganization 
Plan  No.  4  effective  October  3,  1970  (35 
F.R.  15627)  and  the  Whaling  Conven- 
tion Act  of  1949  (64  Stat.  421;  16  U.S.C. 
916  et  seq.),  it  is  proposed  to  amend  50 
CFR  Part  230  as  set  forth  below. 
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These  amendments  will  acccmiplish 
two  purposes.  First,  they  will  conform 
the  whaling  regiilations  to  the  require- 
ments of  the  Schedule  annexed  to  the 
International  Whaling  Convention.  Sec- 
ond, they  will  amend  the  licensing  pro- 
vision to  forbid  the  taking  of  any  whales 
listed  on  the  Endangered  Species  Last, 
50  CFR  Part  17,  App.  A. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objec- 
tions, including  requests  for  a  pubUc 
hearing,  with  respect  to  the  proposed 
amended  Whaling  Regulations  to  the 
Director,  National  Marine  Fisheries 
Service,  Interior  Building,  Washington. 
D.C.  20235,  within  thirty  (30)  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  amendments  are  de- 
scribed below: 

1.  Amend  9  230.10  to  read  as  follows: 

^  §  230.10      I..icense8  required  to  engapc  in 
whaling. 

(a)  No  person  shall  engagfe  in  the  tak- 
ing or  processing  of  any  whales  without 
first  having  obtained  an  appropriate 
license. 

(b)  No  license  shall  be  issued  for  any 
species  of  whales  appearing  on  the  En- 
dangered Species  List,  Part  17  of  this 
title.  Appendix  A. 

2.  Amend  paragraph  (a)  of  9  230.20 
and  subparagraphs  (1),  (2),  (4),  and 
(5)  to  read  as  follows: 

Closed  Seasons 

§  230.20      \(liale     catchers     attached     to 
land   stations   taking   baleen    whales. 

(a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  land  station  for 
the  purpose  of  taking  or  killing  any  ba- 
leen whales  except  during  the  period 
April  15  to  October  15,  both  days  in- 
clusive: Provided,  That  it  is  forbidden  to 
kill  or  attempt  to  kill  blue  whales,  by  any 
means,  in  the  following  areas: 

(1)  The  North  Atlantic  Ocean  for  3 
years  ending  on  February  24,  1973. 

(2)  The  North  Pacific  Ocean  and  its 
dependent  waters  north  of  the  Equator 
for  5  years  beginning  with  the  1971 
season. 

*    •        »  •  »  • 

(4)  In  the  North  Atlantic  Ocean  for  a 
period  ending  on  November  8,  1972. 

(5)  In  the  North  Pacific  Ocean  and  its 
dependent  waters  north  of  the  Equator 
for  3  years  beginning  with  the  1971 
season. 

3.  Amend  9  230.22  to  read  as  follow.s: 

§  230.22      Whale  catchers  attached  lo  fiic- 
tor>  ships  taking  sperm  whales. 

It  is  forbidden  to  use  a  factoryship  or 
.  whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  tre|iting  sperm 
whales  in  the  waters  between  40'  south 
latitude  and  40°  north  latitude.  For  all 
other  waters,  it  Is  forbidden  to  use  fac- 
toryshlps  or  whale  catchers  attached 
thereto  for  the  purpose  of  taking  or 
treating  sperm  whales  except  during  the 
period/ April  1  to  November  30  following 
both  days  inclusive. 
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4.  ..Amend  §  230.25  to  read  as  follows: 

Catch  Quotas 

§  230.25      Fin  and  sei  whale  quotas   fi 
the  North  PaciGc 


foV 


Beginning  with  the  1971  season 
taking  baleen  whales,  it  is  forbidden  for 
persons  or  vessels  under  the  jurisdiction 
of  the  United  States  to  take  more  than 
40  fin  whales  and  51  sei  whales  from  the 
waters  of  the  North  Pacific  Ocean.  The 
fin  whale  quota  may  be  converted  to  sei 
and  Bryde's  whales  combined,  or  vice 
versa,  in  terms  of  the  formula  as  defined 
in  paragraph  8ib)  of  the  Schedule  of  the 
Convention:  Provided,  That  the  total 
catch  of  one  or  the  other  species  does 
not  exceed  the  level  which  is  10  percent 
(10%)  above  the  quota  for  each  species 
as  prescribed  fx)\e. 

5.  Add  new  §  230.26  to  read  as  follows: 

§  230.26      Sperm    H'halo    quolu     fur    lli<- 
,       North  Pacific  Ocean. 

Beginning  with  the  1971  season  for 
taking  sperm  whales,  it  is  forbidden  for 
persons  or  vessels  under  the  jurisdiction 
of  the  United  States  to  take  more  than 
75  sperm  whales  from  the  waters  of  the 
North  Pacific  Ocetin  and  dependent 
waters. 

Issued  at  Washington,  D.C.,  and  dated 
January,  1971. 

Harvey  M.  Hutching, 
Acting  Director,  National 
Marine  Fisheries  Service. 

I  PR  Doc.71-2869  Piled  3-1-71  ;8: 52  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

[  14  CFR   Part  71  1 

I  Airspace  Dcxjket  Not  71-EA-l  t] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Ls  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  Hot 
Springs.  Va.,  control  zone  and  alter  the 
Hot  Springs,  Va.,  transition  area  ( 36  F  Jl. 
2204). 

The  revised  NDB  (ADF)  RWY  24 
instrument  approach  procedure  for 
Insalls  Field,  Hot  Springs,  Va.,  requires 
alteration  of  the  700-foot-floor  transi- 
tion area  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
instrument  approach  procedure.  In  addi- 
tion with  the  availability  of  weather  data 
and  communications,  a  control  zone  can 
be  designated. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
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Dep>artment  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  ^ 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East- 
ern Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  JOrport, 
Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Hot  Springs,  Va.,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Hot  Springs,  Va.,  control 
zone  as  follows: 

Hot  Springs,  Va. 

Within  a  6-nille  radius  of  the  center, 
37''5704"  N.,  79°50'02"  W.  of  Ingalls  Field. 
Hot  Springs,  Va.  This  control  zone  Is  effec- 
tive from  0800  to  1800  hours,  local  time,  dally. 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Hot  Springs, 
Va.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5  mile 
radius  of  the  center.  37°57'04"  N..  79°50'02" 
W.  of  Ingalls  Pleld.  Hot  Springs,  Va. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  February 
11.1971. 

Wayne  Henoershot, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-2766  Filed  3-l-71;8:47  am] 
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(Airspace  Docket  No.  71-EA-12I 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Wrightstown,  N.J.,  transi- 
tion area  (36  F.R.  2297). 

A  new  VOR  instrument  approach  pro- 
cedure   has    been    authorized    for    the 


Robert  J.  Miller  Air  Park,  Toms  River, 
N.J.  Additionally,  the  VOR  instrument 
approach  procedure  to  the  Flying  W 
Ranch  Airport,  Lumberton,  N.J.,  has  been 
canceled.  This  will  require  alteration  of 
the  700-foot-floor  transition  area  to  pro- 
vide controlled  airspace  for  sdrcraft 
executing  the  new  approach  p»ocedure 
and  to  delete  that  airspace  previously 
provided  for  the  Flying  W  Ranch  VOR 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, Jolin  F.  Kennedy  International  Air- 
port, Jamaica,  NY  11430.  All  commimica- 
tions  received  within  30  days  after  publi- 
cation in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wrightstown,  N.J.,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Wrightstown,  N.J.  700-foot  floor 
transition  area  as  follows: 

In  the  description  of  the  Wrightstown, 
N.J.  700-fQot  floor  transition  area,  delete, 
"within  a  5-mile  radius  of  the  center, 
39°5605"  N.,  74°48'30"  W.,  of  Plying  W 
Ranch  Airport,  Lumberton,  N.J.;  within  2.5 
miles  each  side  of  the  North  Phlladelpha 
VOR  134'"  radial  extending  from  the  Plying 
W  Ranch  5-mlle  radius  area  to  21  miles 
southeast  of  the  North  Philadelphia  VOR.". 
and  Insert  thereof,  "within  a  7-mile  radius  of 
39°55'41"  N..  74-17'30"  W.  of  Robert  J. 
Miller  Air  Park.  Toms  River.  N.J.;  within 
1.5  miles  each  side  of  the  Coyle.  N.J.  VOR 
TAG  044°  radial  extending  from  the  7-mile 
radius  area  to  the  Coyle  VORTAC  " 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(r)). 

Issued  in  Jamaica,  N.Y.,  on  February 
11,  1971. 

Wayne  Henoershot, 
Acting  Director,  Eastern  Region. 

(PR  Doc.71-2767  Filed  3-l-71;8:47  ami 
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[Airspace   Docket   N^  71-EA-151 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Hammonton,  N.J., 
transition  area. 

A  new  VOR  instrument  approach  pro- 
cedure for  Hammonton  Municipal  Air- 
port, Hammonton,  N.J..  will  require 
designation  of  a  700-foot-flDor  transition 
area  to  provide  protection  for  aircraft 
executing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  In- 
ternational Airport,  Jamaica,  NY  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Hammonton,  N.J..  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate the  Hammonton.  N.J..  700-foot- 
floor  transition  area  as  follows: 

Hammonton.  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5. 5-mlle 
radius  of  the  center  of  39°40'30"  N..  74°44' 
30"  W.  of  Hammonton  Municipal  Airport. 
Hammonton.  N.J.;  within  2  miles  each  side 
of  the  Mlllvllle.  N.J..  VORTAC  051°  radial 
extending  from  the  5.5-mlle-radius  area  to 
7.5  miles  northeast  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 11,  1971. 

Waynk  Henoershot, 
Acting  Director,  Eastern  Region. 

[PR  Doe.71-a768  PUed  8-1-71  ;8:47  am] 
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[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  70-PC-6  ] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Midway  Island 
control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  aii-space  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
4009,  Honolulu,  HI  96812.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  tlie  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
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and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  put- 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  amend  the  Midway  Island 
control  zone  to  read  as  follows: 

within  a  5-mlle  radius  oT  Midway  NS 
(Henderson  Pleld)  (lat.  28m'55"  N..  long. 
177°22'50"  W.)  and  withla  3.6  miles  north- 
west and  4.5  miles  southeast  of  the  240^ 
bearing  from  the  Midway  RBN.  extending 
from  the  S-mile-radlus  zone  to  10.5  miles 
southwest  of  the  RBN. 

The  proposed  alteration  of  the  control 
zone  is  necessary  to  provide  controlled 
airspace,  specified  by  existing  criteria, 
for  aircraft  executing  instrument  ap- 
proach and  departure  procedures  at 
Midway  NS  (Henderson  Field). 

The  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  lllJD  of 
the  Federal  Aviation  Act  of  1958 '  (49 
U.S.C.  1348  and  1510),  Executive  Ofder 
10854  (24  F.R.  9565)  and  section  0(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


Issued  in  Washington,  D.C..  on 
ruary  23,  1971. 

H.  B.  Helstroh. 
Chief,  Airspace  and  Air 
Traffic  Rules  Divisicifi 
|FR    Doc.71-2769    Piled    3-1-71:8:47 
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[  14  CFR  Part  73  1 

(Airspace  Docket  No.  70-EA-«5| 

RESTRICTED  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  . 
<FAA)  is  considering  an  amendment  to  ' 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Restricted  Area 
R-5201  at  Camp  Drum,  N.Y. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications  - 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region,  Attention:  ' 
Cliief,  Air  Traffic  Division,  Federsd  Avi- 
ation Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica,  NY  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  Will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
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s  Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  o£Bce  of  the  Regional  Air 
Traffic  Division  Chief. 

The  existing  boundaries  of  R-5201  are 
as  follows: 

Beginning  at  lat.  44°15'00"  N.,  long.  75'- 
3r30"  W.;  to  lat.  44*11'15"  N..  long.  76°25'- 
OO"  W.:  to  lat.  44  =  0300"  N.,  long.  75°33'30" 
W.;  to  lat.  44°0316"  N.,  long.  75°37'39"  W.: 
to  lat  44''06'44"  N.,  long.  75°43'54"  W.;  to 
point  of  beginning. 

The    FAA    proposes    to    amend    the 
.    boundaries  of  R^5201  to  read  as  follows: 


Beginning 

at    lat. 

44''I5'00" 

N.. 

long. 

75 

srao" 

W. 

to    lat. 

44»11'15" 

N., 

long 

75 

•25'00" 

w. 

to    lat. 

44''03'00" 

N., 

long 

75 

'•3330' 

w. 

,    to    lat. 

44°00'45" 

N.. 

long 

75 

°37'25" 

w. 

to    lat. 

44°03'25" 

N.. 

long 

75 

39'30" 

w. 

,    to   lat. 

44°05'47" 

N., 

long 

75 

°44'30" 

w. 

to    lat. 

44°10'00" 

N., 

long 

75 

39'30" 

W.; 

to  point 

of  beginning. 

The  current  boimdaries  of  R-5291%lo 
not  meet  the  needs  of  the  Department  of 
tfte  Army,  Headquarters,  Camp  Drum. 
SJince  R-5201  was  established,  the  num- 
ber of  units  training  at  Camp  Drum  has 
saturated  the  reservation  with  artillery 
activity  and  resulted  in  the  need  to 
expand  firing  positions  to  the  southwest. 
The  proposed  expansion  of  R-5201  would 
provide  the  needed  protected  airspace 
for  this  increased  activity. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
.of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 25,  1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.71-2824  Piled  3-1-71;  8,:  51  am| 


j    National  Highway  Traffic  Safely 
i  Administration 

I  49  CFR   Part  571  1 

[Docket  No.  69-18;  Notice  4] 

LAMPS,   REFLECTIVE   DEVICES,   AND 
ASSOCIATED  EQUIPMENT 

Motor  Vehicle  Safety  Standard; 
'  Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
49  CFR  571.21.  Federal  Motor  Vehicle 
Safety  Standard  No.  10?,  Lamps,  Reflec- 
tive Devices,  and  Associated  Equipment, 
was  published  on  February  3,  1971  (36 
F.R.  1913)  with  a  closing  date  for  com- 
ments of  March  4,  1971.  The  Motor  & 
Equipment  Manufacturers  Association 
has  petitioned  for  an  extension  of  time 
to  comment  on  the  proposed  amendment 
to  omit  sampling  provisions  from  the  test 
procedures  for  turn  signal  and  hazard 
warning  signal  flashers,  stating  that  it 
"i-aises  serious  problems  among  MEMA's 
automotive  lighting  member  manufac- 
tui-ers  as  to  individual  company  costs 
and  other  technological  considerations." 
It  should  be  noted,  however,  that  the 
sampling  and  failure-rate  provisions  in 
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question  are  exceptions  to  the  normal 
form  of  the  standards,  and  their  deletion 
merely  makes  this  area  of  the  standards 
consistent  with  the  legal  assimiptions 
that  imderlie  the  standards  generally. 

In  response  to  the  above  request,  the 
closing  date  for  comments  is  hereby  ex- 
tended to  April  5,  1971. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392, 1407)  and  the 
delegation  of  authority  at  49  CFR  1.51 
(35  F.R.  4955)  and  49  CFR  501.8  (35  F.R. 
11126). 

Issued  on  February  24,  1971. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

|PR  Doc.71-2771  Filed  8-l-71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302  1 

1  Docket  No.  23138;  Reg.  PDR-321 

PROCEDURE  FOR  PROCESSING  CON- 
TRACTS FOR  TRANSPORTATION  OF 
MAIL  BY  AIR 

Notice  of  Proposed  Rule  Making 

•'  February  25, 1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  302, 
its  rules  of  practice  in  economic  pro- 
ceedings (14  CFR  Part  302) ,  which  would 
provide  procedures  for  the  processing  of 
certain  contracts  between  the  Postal 
Service  and  certificated  air  carriers 
pursuant  to  certain  recently  enacted 
legislation. 

The  background  of  the  proposed 
amendment  is  described  in  the  Explana- 
tory Statement  set  forth  below,  and  the 
amendment  is  set  forth  in  the  proposed 
rule.  The  amendment  is  proiX)sed  under 
the  authority  of  section  204  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(72  Stat.  743;  49  U.S.C.  1324),  and  sec- 
tion 2  of  the  Postal  Reorganization  Act 
of  1970  (84  Stat.  772;  39  U.S.C.  5402). 
interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before 
March  19,  1971,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  available  for  examination 
by  interested"  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  upon  receipt  thereof. 

By;  the  Civil  Aeronautics  Board. 

fsiALl  Harry  J.  Zink, 

T  Secretary. 

Explanatory  statement.  Public  Law  91- 
375,  approved  August  12,  1970,  contains 


a  section '  which  permits  the  Postal  Serv- 
ice, subject  to  certain  conditions,  to  con- 
tract with  certificated  air  carriers,  with- 
out advertising  for  bids,  for  the  trans- 
portation of  mail  between  any  of  the 
points  between  which  the  carrier  is  au- 
thorized by  the  Board  to  transport  mail.* 
The  section  requires  any  such  contract 
to  be  filed  with  the  Board  not  later  than 
90  days  before  its  effective  date.  Unless 
the  Board  disapproves  the  contract,  un- 
der the  standards  of  section  102  of  the 
Federal  Aviation  Act  of  1958  not  later 
than  10  days  prior  to  its  effective  date, 
the  contract  automatically  becomes  ef- 
fective. In  order  to  provide  procedures 
for  the  processing  of  contracts  pursu- 
ant to  this  legislation,  it  is  proposed 
to  add  a  new  Subpart  O  to  Part  302 
of  the  procedural  regulations.  The 
new  subpart  would  prescribe,  inter  alia, 
rules  for  the  filing  and  service  of  such 

-contracts,  and  for  the  processing  of  com- 
plaints. 

Proposed  rules.  It  is  prosed  to  amend 
Part  302,  Rules  of  Practice  in  Economic 

..Proceedings  (14  CFR  Part  302),  as  fol- 

'  lows: 

1.  By  amending  the  table  of  contents 
of  Part  302  by  adding  a  new  Subpart  O, 
to  read  as  follows: 

Subpart   O — Procedure   for    Processing    Contracts 
for  Transportation  of  Mail  by  Air 

Sec. 

302.1504  Applicability. 

302.1502  Filing. 

302.1503  Explanation  and  data  supporting 
the  contract. 

302.1504  Service. 

302.1505  Complaints. 

302.1506  Answers  to  complaints. 

302.1507  Further  procedures.   - 

302.1508  Petitions  for  reconsideration. 

2.  By  adopting  a  new  Subpart  O  which 
will  read  as  follows: 

Subpart  O — Procedure  for  Processing 
Contracts  for  Transportation  of  Mail 
by  Air 

§  302.1501     Applioabililv. 

This  subpart  sets  forth  the  rules  appli- 
cable to  certain  contractural  arrange- 
ments between  the  Postal  Service  and 
certificated  air  carriers  for  the  trans- 
portation of  mail  by  air  entered  into 
without  advertising  for  bids,  pursuant  to 
39  U.S.C.  5402(a) ,  84  Stat.  772.  Any  such 
contract  is  required  by  that  statute  to 
be  filed  with  the  Board  not  later  than  90 
days  before  its  effective  date,  and  unless 
the  Board  disapproves  the  contract  not 
later  than  10  days  prior  to  its  effec- 
tive date,  the  contract  automatically 
becomes    effective. 

§  302.1.';0^     Filing. 

Any  car  carrier  which  is  a  party  to  a 
contract  to  which  this  subpart  is  appli- 
cal^le  shall  fil,e  eight  copies  of  the  con- 
trajct  in  the  Docket  Section  of  the  Civil 
Aeronautics    Board,    Washington,    D.C. 

<"39  U.S.C.  5402(a) .  84  Stat.  772. 

<The  contracts  must  be  for  the  transporta- 
tion of  at  least  750  pounds  of  mall  per  flight; 
mdreover,  no  more  than  10  percent  of  the 
domestic  mail  or  5  percent,  based  on  weight, 
of .'  the  international  mail,  may  consist  of 
letter  mail. 
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20428,  not  later  than  90  days  before  the 
effective  date  of  the  contract.  One  copy 
of  each  contract  filed  shall  bear  the 
certification  of  the  secretary  or  other 
duly  authorized  officer  of  the  filing  car- 
rier to  the  effect  that  such  copy  is  a  true 
and  complete  copy  of  the  original  written 
instrument  executed  by  the  parties. 

§  302.1503      Explanation   and   data   sup- 
porting the  contract. 

Each  contract  filed  pursuant  to  this 
subpart  shall  be  accompanied  by  eco- 
nomic data  and  such  other  information 
in  support  of  the  contract  upon  which 
the  filing  air  carrier  intends  that  the 
Board  rely,  including,  in  cases  where 
pertinent: 

(a)  Estimates  of  the  costs  of  perform- 
ing the  contract,  and  an  explanation  of 
the  basis  for  the  estimates  which  clearly 
sets  forth  the  methodology  involved  in 
the  assignment  of  direct  and  allocated 
costs  and  the  investment  related  thereto 
(including,  where  available  and  relevant, 
data  as  to  costs  of  performing  past  con- 
tracts for  the  transportation  of  mail  by 
air) ; 

(b)  Estimates  of  the  effect  of  the  con- 
tract upon  such  carrier's  revenues,  and 
an  explanation  of  the  basis  for  the  esti- 
mates (including,  where  available  and 
relevant,  data  as  to  effects  upon  revenues 
resulting  from  past  contracts  for  the 
transportation  of  mail  by  air) ;  and 

(c)  Estimates  of  the  annual  volume  of 
contract  mail  (weight  and  ton-miles) 
imder  the  proposed  contract,  the  nature 
of  such  mail  (letter  mail,  parcel  post, 
third-class,  etc.),  together  with  a  state- 
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ment  as  to  the  extent  to  which  this  traffic 
is  new  or  diverted  from  existing  classes  of 
air  and  surface  mail  services  and  the 
priority  assigned  to  this  class  of  mail. 

§  302.1504     Seoice. 

A  copy  of  each  contract  filed  pursuant 
to  §  302.1502  shall  be  served  upon  each  of 
the  following  persons: 

(a)  Each  certificated  route  air  carrier, 
other  than  the  coMracting  carrier,  which 
is  authorized  to  carry  mail  between  any 
pair  of  points  between  which  mail  is  to  be 
transported  pursuant  to  the  contract, 
and 

(b)  Each  commuter  air  carrier  (as  de- 
fined in  §  298.2  of  this  chapter)  which 
serves  between  any  pair  of  points  between 
which  mail  is  to  be  transported  pursuant 
to  the  contract. 

§302.1505     Complaint*'. 

Within  10  days  of  the  filing  of  a  con- 
tract, any  interested  person  may  file  with 
the  Board  a  complaint  against  the  con- 
tract setting  forth  the  basis  for  such 
complaint  and  all  pertinent  information 
in  support  of  same.  A  copy  of  the  com- 
plaint shall  be  served  upon  each  of  the 
parties  to  the  contract:  Provided,  That 
any  complaint  served  upon  the  Postal 
Service  pursuant  to  this  section  shall  be 
addressed  to  the  Assistant  General  Coun- 
sel, Transportation.  U.S.  Postal  Service 
Washington,  D.C.  20260. 

§302.1506      Answers  to  complainlti. 

Answers  to  the  complaint  may  be  filed 
within  10  days  of  the  filing  of  the  com- 
plaint. Copies  of  the  answer  shall  be 
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served  upon  the  parties  to  the  contract, 
and  upon  the  complaining  party:  Pro- 
vided, That  any  answer  served  upon  the 
Postal  Service  pursuant  to  this  section 
shall  be  addressed  to  the  Assistant  Gen- 
eral Counsel,  Transportation,  Postal 
Service,  Washington,  D.C.  20260. 

§  302.1507     Further  procedures. 

(a)  In  any  case  where  a  complaint  is 
filed,  the  Board  shall  Issue  either  an 
order  dismissing  the  complaint,  or  an 
order  disapproving  the  contract.  Sucli 
order  shall  be  issued  not  later  than  10 
days  prior  to  the  effective  date  of  the 
contract. 

(b)  In  cases  where  no  complaint  is 
filed,  the  Board  may  issue  an  order  di- 
recting the  parties  to  the  contract  to 
show  cause  why  the  contract  should  not 
be  disapproved.  Unless  otherwise  speci- 
fied by  the  Board,  written  answer  to  the 
order  and  supporting  documents  shall 
be  filed  within  10  days  of  the  date  of 
service  of  the  order  to  show  cause.  A  final 
order  containing  the  Board's  determina- 
tion as  to  whether  the  contract  should 
be  disapproved  shall  be  issued  not  later 
than  10  days  prior  to  the  effective  date 
of  the  contract. 

§  302.1508     Pelilionis     for     ret-onNideru- 
'  tion. 

Except  in  the  case  of  a  Board  deter- 
mination to  disapprove  a  contract,  no 
petitions  for  reconsideration  of  any 
Board  determination  pursuant  to  this 
subpart  shall  be  entertained. 

IFR  Doc.71-2816  Filed  3-l-71;8;50  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  Riverside  1249]   ■ 

CALIFORNIA 

Opening  of  Land  From  Waterpower 
Withdrawal 

February  23,  1971. 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act 
of  June  10,  1920  (14  Stat.  1075;  16  U.S.C. 
818),  as  amended,  and  pursuant  to  the 
authority  of  Bureau  Order  No.  701  of 
July  23,  1964  (29  F.R.  J0526),  as 
amended,  as  redelegated  to^ane  by  the 
California  State  Director  on  August  11, 
1967  (32  F.R.  11647),  it  is  ordered  as 
follows: 

1.  In  an  order  issued  October  29,  1968, 
the  Federal  Power  Commission  vacated 
EP-371-Califomia,  for  the  following  de- 
scribed lands,  all  within  the  Inyo  Na- 
tional t'orest: 

Mount  Diablo  Meridian,  California 

T  1S..R.  26E., 

Sec.  5.  lots  2  and  3,  S'/zNEy*,  SE'/4NW'4, 
E'/iSWi/4,SE'/4; 

E>/2NW'/4. 


NE'4SW%. 

wviswu: 


Sec.      8,      NE14, 

NW>4SEi,4: 
Sec.  21,  N'/2NW'/4.  SW«4NWi4, 
Sec.  28,  W'/jWi/z; 
Sec.33.W'/2W'/2. 
T.  2S..  R.  26E., 

Sec.  4,  lots  1  to  4,  Inclusive,  SJ^N'/a,  SW'i. 

NW'/4SEV4: 
Sec.  Q.W'/aWi/i: 
Sec.  13.  SVi: 
Sec.  14,  lots  2  and  3,  S'/zNEVi,  NEI#SW'^, 

S'iSW>4.SE>4: 
Sec.  15.  lots  1  and  2,  SW%NE>4,  S'/jNW';, 

S's; 
Sec.ne,  NE'4NE>4,  S'/2N>/2,  S'/z; 
Sec.  23.N'/2N'/2; 
Sec.  24.  N 1/2 N 1/2. 
T.  2S.,  R.  27E.. 

Sec.  IS.SVjSi/j: 

S6c.  16,  SVaS'/i; 

Sec.  17.  S'/2: 

Sec.  18.  SVi: 

Set.  19.  N'/2N>/2: 

Sec.  20.N'/2; 

Sec.  21,N'/2: 

Sec.  22.  N'/z: 

Sec.  23,N'/2,N'/2S'/2: 

Sec.  24,N'/2,N'/2S'/2. 

2.  At  10  a.m.,  April  15,  1971,  the  lands 
described  in  paragraph  1  will  be  opened 
to  such  forms  of  disposal  as  may  by  law 
be  made  of  national  forest  lands,'  sub- 
ject to  valid  existing  rights,  with- 
drawals and  classifications  and  the 
requirement  of  applicable  laws  and 
regulations.  4 

^  Waiter  P.  Holmes, 

Assistant  Land  Office  Manager, 
Riverside,  California. 
»     [FR  Doc.71-2783  Pil«d  S-l-71;8:48  am] 
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(SerUl  No.  1-3823] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
ReservaHon  of  Lands;  Correction 
and  Pcirtial  Termination 

February  22,  1971. 

1.  In  F.R.  Doc.  70-16714;  filed  Decem- 
ber 11,  1970,  appearing  on  pages  18926-7 
of  the  issue  for  December  12,  1970,  the 
following  corrections  should  be  made: 

In  T.  3  J3.,  R.  1  E., 

"Sec.  9,  W!iW'/2;"  should  read: 

Sec.  9.  S'/aNi/j.  NW'/4NW'^,  S'A: 

"Sec.    15,   W',2Ey2,  NW1/4.   E>/2SW'/4, 
SE>/4SE>/4;"  should  read: 
Sec.  15,  E>/2,  NWV4,  E^/2SW'^; 

"Sec.    22,    lots    3.    4,    5.    6,    7,    8,    9, 

NWA4NEy4,  S'iNEy*  E'/2NWy4. 

SEV4"  should  read: 

Sec.  22,  lots  3,  4,  5,  6,  7,  8,  9,  NE"4, 
E ' i NW Vi .  S W'/4 SW '/4 ; 

"Sec.  24,  SWy4NE>/4,  SEy4NWV4. 
S'^;"  should  read: 

Sec.  a4,  SV^N'/a,  S'/i; 

"Sec.  25,  W>2NEy4,  W'/a,  SEy4:" 
should  read:  . 

Sec.  25,  All:  \ 

In  T.  4  S.,  R.  2  E., 

"Sec.  14,  lots  1.  3,  NE»/4.  SEViNW"^, 
.SWy4.  Nwy4SEy4;"  should  read: 

Sec.  14,  lots  1,  3,  NE14,  SE'/4NWV4,  SW",4, 
W!2SE!4; 

"Sec.  15,  Ny2NEy4.  swy4NEy4, 
NW>/4;"  shoiQd  read: 

Sec.  15,  lots  3,  4,  N"/2r^',4,  SWUNE',4, 
NW'/4.SEi4SEV4: 

"Sec.  23,  Nwy4Nwy4,  sviNWJA  swy4, 

NWy4SEy4,  S'/2SEy4;"  should  read: 

Sec.  23,  W'/2E'/2,  W»/2,  SE>/4SEi/4; 

2.  Notice  «f  an  application  Serial  No. 
1-3823,  for  withdrawal  and  reservation 
of  lands  was  published  as  F.R.  Doc.  70- 
16714  on  pages  18926-7  of  the  issue  for 
December  12,  1970.  The  applicant  agency 
has  canceled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Subpart  2350,  such 
lands  will  be  at  10  a.m.  on  March  10, 
1971,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

T.  1  S..  R.  1  W..  Boise  Meridian,  Idaho, 
Sec.  29,  si/jSW'A: 
Sec.  31,NE>/4NEi4; 
Sec.32,NW'4NW>/4. 


Containing  160  acres. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[FR  Doc.71-2749FUed 3-1-71:8:46  ami 


[Wyoming  27621] 

WYOMING  I 

Order  Providing  for  Opening  of  Public 
I         Lands 

February  23,  1971. 

1.  By  donation,  pursuant  to  section 
8(a)  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315g(a)),  the  following  described 
lands  became  public  land  of  the  United 
States: 

Sixth  Principal  Meridian 

T.  38  N.,  R.  91  W.. 

Sec.  13,  tracts  40  and ''42. 

The  area  described  aggregates  39.29 
acres. 

2.  The  lands  are  located  in  Fremont 
Coimty  near  the  Lysite  townsite.  Topog- 
raphy is  level  to  gently  rolling.  The 
lands  have  surface  values  for  livestock 
grazing,  wildlife  habitat,  watershed  and 
limited  recreation. 

3.  Subject  to  valid  existing  rights,  arfd 
the  requirements  of  applicable  law, 
tracts  40  and  42  will  at  10  a.m.  on  March 
30,  1971,  be  open  to  application,  petition 
and  selection  under  the  public  land  laws. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  March  30,  1971,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Post  Office  Box  1828, 
Cheyenne,  WY  82001. 

\  John  R.  Killough, 

Acting  State  Director. 
(FR  Doc.71-2748  Filed  3-l-71;8:46  am] 


\  National  Park  Serv^ce 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  20, 1971,  Part  n,  there  was  pub- 
lished a  list  of  the  properties  Included  in 
the  National  Register  of  Historic  Places. 
Further  notice  is  hereby  given  that  cer- 
tain amendmetxts  or  revisions,  in  the  na- 
ture of  additions,  deletions,  or  correc-' 
tions  to  the  previously  published  list  are  ' 
adopted  as  set  out  below. 
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It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80  Stat. 
915,  16  U.S.C.  470. 

The  following  properties  have  been 
added: 

ALABAMA 

Blount  County 

Oneonta  vicinity,  Horton  Mill  Covered  Bridge, 
5  miles  north  of  Oneonta  on  Route  3. 

Wasliington  County 

St.  Stephens  vicinity.  Site  of  Old  St.  Ste- 
phens, northeast  of  St.  Stephens  and 
bounded  on  the  north  by  cement  excava- 
tions, on  the  east  by  the  Tomblgbee  River, 
on  the  south  by  woodland,  and  on  the 
west  by  woodland  and  pasture. 

CALIFORNIA 

'  Contra  Costa  County 

Richmond  vicinity.  East  Brother  Island  Light 
Station,  on  the  East  Brother  Island  west 
of  Point  San  Pablo. 


Los  Angeles  County 

Wilmington,  Drum  Barracks,  1053  Carey 
Street. 

Placer  County 

Auburn,  Old  Auburn  Historic  District,  bound- 
ed approximately  by  Interstate  80,  Maple 
Street,  and  Hamilton  Lane  on  the  north. 
High  Street  on  the  south,  and  Including 
the  westerly  frontage  on  Spring  Street,  the 
easterly  frontage  on  Lincoln  Way  and  Sac- 
ramento Street,  and  the  Traveler's  Rest 
and  Winery  property  at  the  southeast  of 
the  historic  district.  ^ 

Solano  County 

Benlcia,  Benicia  Capitol-Courthouse,  First 
and  G  Streets. 

CONNECTICUT 

Fairfield  County 

Redding,  Putnam  Memorial  State  Park,  inter- 
section Of  Routes  58  (Block  Rock  Turn- 
pike) and  107  (Park  Road). 

Hartford  County 

Wethersfield,  Old  Wethersfield  Historic  Dis- 
trict, bounded  on  the  north  and  west  by 
the  New  York,  New  Haven  &  Hartford  Rail- 
road tracks,  on  the  east  by  Interstate  91, 
and  also  on  the  nc^h  by  Wethersfield 
Cove. 

New  London  County 

New  London,  Shatc  Mansion.  11  Bllnman 
Street. 

New  London,  Whale  Oil  Row.  105-119  Hunt- 
ington Street. 

Norwichtown,  Lathrop.  Dr.  Daniel,  School, 
69   East  Town   Street. 

Norwichtown,  Lathrop,  Dr.  Joshua,  House, 
377  Washington  Street. 

Norwichtown,  Leffingwell  Inn,  348  Washing- 
ton Street, 

GEORGIA 

Gwinnett  County 

Lawrencevllle.  Old  Seminary  Building  (Law- 
rence Female  Seminary  Building)  Perry 
Street. 

McDujfie  Connty 

Thomson  vicinity,  The  Old  Rock  House,  about 
3  miles  northwest  of  Thomson  on  Old 
Rock  House  Road. 

Muscogee  County 

Columbus,  Springer  Opera  House,  106   10th 

Street. 


NOTICES 

XLUKOm 

Pike  County 

Plttsfield,   Pittsfield  East   School,  400  East 
Jefferson. 

KANSAS  ;, 

Barton  County  I 

Pawnee  Rock  vicinity.  Pawnee  Rock.  0.2  mild 
north  of  Pawnee  Rock  off  U.S.  66. 

Johnson  County  (also  in  Jackson  County, 
Mo.) 

Leawood,    Majors,    Alexander,    House,    8145 
State  Line  Road. 


\ 


MARYLAND 


Garrett  County       \ 
GrantsvlUe  vicinity,  Fuller-Baker  Log  House, 
0.5  mile  west  of  GrantsvlUe  on  U.S.  40. 

MICHIGAN 

Ingham  County 

Lansing.  Michigan  State  Capitol,  Capitol 
Avenue  at  Michigan  Avenue.  \ 

MINNESOTA 

Clearwater  County 

Lake  Itasca  vicinity,  Itasca  Bison  Site, 
NW>4NW!.4  sec.  22,  T.  143  N.,  R.  36  W. 

MISSOURI 

Callaway  County  ' 

Mokane  vicinity,  Mealy  Mounds  Archeological 
Site,  2  miles  northeast  of  Mokane. 

Cole  County 

Osage  Ck.y  vicinity,  Gay  Archeological  Site, 
0.5  mile  northeast  of  Osage  City. 

Laurence  County 

Mount  Vernon  vicinity,  Old  Spanish  Fort 
Archeological  Site,  3  miles  south  of  Mount 
Vernon. 

New  Madrid  County 

Sikcston  vicinity,  Sikeston  Fortified  Village 
Archeological  Site,  2  miles  southeast  of 
Sikeston. 

Pulaski  County 

Buckhorn  vicinity.  Decker  Cave  Archeological 
Site,  4.5  miles  southwest  of  Buckhom. 
St.  Lout's  County 

Crescent  vicinity.  Crescent  Quarry  Archeo- 
logical Site,  1  mile  east  of  Crescent. 

Scott  County 
Diehlstadt  vicinity.  Brown,  E.  L.,  Village  and 
Mound  Archeological  Site.  2.S  miles  north- 
east of  Dlehlstadt. 

Stoddard  County 
Bernie    vicinity.    Rich    Woods    Archeological 
Site,  2  miles  north  of  Bernie. 
Vernon  County 

Arthur  vicinity.  Coal  Pit  Archeological  Site, 

1  mile  northwest  of  Arthur. 
Pair    Haven    vicinity.    Brown    Archeological 

Site,  2  miles  west  of  Pair  Haven. 

Washifigton  County 
Caledonia    vicinity,    Lost    Creek   Pictograph 
Archeological   Site,   2   miles    northeast  of 
Caledonia. 

NEW    JERSEY  O 

Cape  May  County 

Cape    May,    Cape    May    Historic    District, 

bounded   on   the  south   by  the   Atlantic 

Ocean  from  Second  Avenue  on  the  west 

to   the   Coast   Guard   base   on   the  east; 
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bounded  on  the  north  by  Cape  May  harbor 
to  Scbellenger's  Creek  to  Cape  Island  Creek 
and  thus  westerly  to  Sixth  Avenue;  thence 
south  on  Pacific  Avenue  to  Sunset  Boule- 
vard, south  to  Cape  Island  Creek,  east  to 
Broadway,  south  to  Mount  Vernon  Avenue 
and  west  to  Second  Avenue. 

NEW   YORK 

Albany  County 

Coeymans,  Coaymans  School  {Acton  Civil 
Polytechnic  Institute),  southwest  corner 
of  Westerlo  Street  and  ClvUl  Avenue. 

Herkimer  County 

Danube.  HcrkimTer  House,  near  New  York 

Rensselaer  County 

Troy,  National  State  Bank  Building,  ^97 
River  Street.  ( 

i 

PENNSYLVANIA 

Delaware  County 

Wallingford,  Letper,  Thomas,  Estate,  Avon- 
dale  Road. 

Lehigh  County 

Allentown.  Nonnemaker  House  {Thomus 
Mewhorter  House),  301  South  Lehigh 
Street. 

Philadelphia  County 

Philadelphia,  Twelfth  Street  Meetinghouse, 
20  South  12th  Street. 


r 


\ 


RHODE  ISLAND 


Providence  County 

Providence,  Woods-Gerry  House,  62  Prospect 
Street. 

SOUTH   CABOLINA 

Charleston  County 

Charleston.  Simmons-Edwards  House,  12-14 
Legare  Street. 

Georgetown  County  \ 

Georgetown  vicinity,  Hopsewee  (Thomas 
Lynch  House) ,  12  miles  south  of  George- 
town on  U.S.  17. 

Jlfarlboro  County 

Wallace  vicinity,  Pegues  Place,  6  miles  north 
of  Wallace,  Just  off  U.S.  1  on  County  Route 
266. 

Richland  County 

Columbia,  First  Baptist  Church,  1306  Hamp- 
ton Street. 

Columbia,  First  Presbyterian  Church,  1324 
Marion  Street. 

Eastover  vicinity,  Kensington  Plantation 
House,  8  miles  east  of  £:astover  near  Farm 
Road  764, 

TENNESSEE 

Shelby  County 

Memphis.   First   Baptist   Church,   379   Beale 

Avenue. 
Memphis,  Tri-State  Bank.  390  Beale  Street. 

VIRGINU 

New  Kent  County 
Tunstall  vicinity,  Hampstead,  1  mile  north- 
west of  the  Intersection  of  Routes  606  and 
607. 

WISCONSIN 

Dane  County 
Madison,   Old  Synagogue  (  Shaare   Shomain 
Synagogue),  214  West  Washington  Avenue. 

Ernest  Allen  Connally, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[FR  Doc. 71-2689  Filed  3-1-71  ;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

'    [Docket  No.  B-5051 

JOHN  S.   DOW 
Notice  of  Loan  Application 

February  24.  1971. 

John  S.  Dow,  30  Linden  Street,  Rock- 
land. ME  04841  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  new  37 -foot 
length  overall  fiberglass  vessel  to  engage 
in  the  fishery  for  lobsters,  shrimp,  and 
scallops.  . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
ey^ence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 
">  Chief. 

Division  of  Financial  Assistance. 

[PR  Doc.71-2763  Piled  3-1-71:8:47  ami 

CIVIL  AERONAUTICS  BOARD 

I 

( Dockets  Nos.  22474,  23080;  Order  71-2-98  ] 

AIR  INDIES  CORP. 
Order  To  Show  Cause 

Issued  imder  delegated  authority  Feb- 
ruary 23.  1971. 

The  establishment  of  temporary  serv- 
ice mail  rates  for  Air  Indies  Corporation; 
Dockets  Nos.  22474,  23080. 

Air  Indies  Corp.  (Air  Indies) ,  Is  an  air 
taxi  operator  providing  services  pursuant 
to  Part  298  of  the  Board's  economic  reg- 
ulations. By  petition  filed  August  17, 
1970.  Air  Indies  requested  the  Board  to 
establish  final  mail  rates  for  the  trans- 
portation of  mail  by  aircraft  between 
San  Juan  and  Ponce,  P.R.  By  Order  70- 
12-166.  adopted  December  31.  1970.  the 
Board  authorized  Caribbean-Atlantic 
Airlines.  Inc.,  to  suspend  certificated 
service  at  Ponce  until  April  1.  1971,  or 
imtil  construction  is  completed  at  Ponce 
Airport,  whichever  occurs  later.  By  Order 
71-2-23.  adopted  February  4,  1971,  in 
this  docket,  the  Boaid  granted  Air  Indies 
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exemption  authority  to  engage  in  the 
transportation  of  mail  by  air  in  these 
markets. 

No  service  mail  rates  are  currently  in 
effect  for  this  transportation  by  Air  In- 
dies. Air  Indies  requests  that  the  multi- 
element service  mail  rates  established  for 
priority  mail  by  Order  E-25610,  Au- 
gust 28,  1967,  in  the  Domestic  Service 
Mail  Rate  Investigation,  and  for  non- 
priority  mail  by  Order  70-4-9,  April  2, 
1970,  Nonpriority  Mail  Rates,  be  made 
applicable  to  this  carriage  of  mail.' 
The  Postmaster  General  supports  the  Air 
Indies  petition  and  states  that  the  Postal 
Service  and  Air  Indies  agree  that  the 
applicable  multielement  rates  are  the 
fair  and  reasonable  rates  of  compensa- 
tion for  the  proposed  services.   , 

The  rates  established  by  Orders  E- 
25610  and  70-4-9  have  been  open  since 
December  12,  1970,  pursuant  to  Order 
70-12-48,  December  8,  1970,  instituting 
an  investigation  of  the  domestic  service 
mail  rates  for  priority  and  nonpriority 
mail.  Therefore,  the  present  domestic 
service  rates  for  the  transportation  of 
priority  and  nonpriority  mail  by  air  are 
subject  to  such  retroactive  adjustment 
to  December  12,  1970,  as  the  final  deci- 
sion in  the  curi'ent  domestic  service  mail 
rate  investigation  may  provide. 

We  propose  to  establish  service  rates 
for  the  transportation  by  Air  Indies  of 
priority  and  nonpriority  mail  at  the 
levels  established  in  Orders  E-25610  and 
70-4-9,  respectively.  These  rates  and 
provisions  will  be  subject  to  retroactive 
adjustment  when  the  current  Priority 
&  Nonpriority  Domestic  Service  Mail 
Rate  Investigation,  in  Docket  23080,  is 
concluded.  Furthermore,  Air  Indies  will 
be  made  a  party  to  that  proceeding. 

The  Board  finds  it  in  the  public  inter- 
est to  fix,  determine,  and  establish  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  by  the  Postmaster  Gen- 
eral ior  the  proposed  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  peti- 
tion and  other  matters  officially  noticed, 
it  is  proposed  to  issue  an  order-  to  in- 
clude the  following  findings  and  con- 
clusions : 

On  and  after  Pebruai-y  4,  1971,  the  fair 
and  reasonable  service  mail  rates  to  be 
paid  to  Air  Indies  Corp.,  entirely  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  between  San  Juan  and 
Ponce.  P.R..  shall  be: 


'  The  service  mall  rates  established  by 
those  orders  provide  for  terminal  charges  per 
pound  of  mail  originated  of  2.34  cents  at 
San  Juan  and  4.68  cents  at  Ponce,  plus  line- 
haul  charges  per  mail  ton-mile  of  2'4  cents 
for  priority  mail  and  11.33  cents  for  nonpri- 
ority mall. 

'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFTl  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
5  385.16(g). 


(a)  For  priority  mail,  the  multiele- 
ment rates  established  by  the  Board  in 
Order  E-25610,  August  28,  1967,  as 
amended ; 

(b)  For  nonpriority  mail,  the  multi- 
element rates  established  by  the  Board 
in  Order  70-4-9,  April  2,  1970;  and 

(c)  The  rates  and  provisions  of  Orders 
E-25610  and  70-4-9  shall  be  applicable 
to  Air  Indies  Corp.  on  a  temporary  basis, 
subject  to  such  retroactive  adjustment  as 
the  decision  in  Docket  23080  may  provide. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  Regulations  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations,  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Air  Indies  Corp.,  the  Postmaster 
General,  Caribbean-Atlantic  Airlines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Pan  Amer- 
ican World  Airways,  Inc.,  Trans  Carib- 
bean Airways,  Inc.,  and  all  other  inter- 
ested persons,  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and^fix,  determine,  and  publish  the  rates 
specified  above,  as  the  fair  and  reason- 
able temporary  rates  of  compensation  to 
be  paid  to  Air  Indies  Corp.  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  service  con- 
nected therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below ; 

3.  Air  Indies  Corp.  is  hereby  made  a 
party  in  Docket  23080;  and 

4.  This  order  shall  be  served  upon  Air 
Indies  Corp.,  the  Postmaster  General, 
Caribbean-Atlantic  Airlines,  Inc.,  East- 
ern Air  Lines  Inc.,  Pan  American  World 
Airways,  Inc.,  and  Trans  Caribbean  Air- 
ways, Inc. 

This  order  will  be  published  in  the 
Federal>Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed  with- 
in 10  days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order: 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  if  no- 
tice is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein:        * 

3.  If  answer  is  filed  presenting  Issues  for 
hearing,  the  Issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insdfar  as  other  Issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  ( 14  CFR  302.307) . 

[FR  Doc.71-2818  Filed  3-1-71:8:51  am] 
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■  [DocketNo.  23140;  Order  71-2-lOei 

DOMESTIC  TRUNKLINE  AND  LOCAL 
SERVICE  CARRIERS 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  25th  day  of  February  1971. 

Reasonableness  of  passenger  fares 
charged  by  domestic  trunkline  and  local 
service  carriers  from  October  1,  1969, 
through  October  14,  1970;  Docket  23140. 

On  July  24, 1970,  Congressman  John  E. 
Moss  et  al.,  filed  a  supplemental  com- 
plaint with  the  Board '  requesting,  inter 
alia,  that  the  Board  institute  an  adjudi- 
catoi-y  proceeding  to  determine  appro- 
priate relief  for  alleged  fare  overcharges 
for  the  period  during  which  the  air  car- 
rier parties  charged  fares  pursuant  to 
the  tariffs  declared  imlawful  by  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.^  This  period  extended 
from  October  1,  1969,  "through  the  date 
on  which  lawful  domestic  passenger 
fares  are  re-established.'"  Specifically, 
the  supplemental  complaint  requested 
that  the  Board  calculate  "the  sum  im- 
lawfully  extracted  from  the  public"  and 
"the  proper  disposition  of  the  overf 
charge."  ; 

Initially,  the  Board  entered  an  order 
on  supplemental  complaint  (Order  70-9- 
73,  Sept.  15,  197b)  calUng  for  briefs  from 
the  parties  on  a  number  of  troublesome 
issues  in  order  to  assist  the  Board  in  de- 
ciding whether  to  institute  the  requested 
proceeding.  Briefly,  we  asked  for  the 
parties'  views  on  (1)  the  Board's  legal 
power  to  order  refunds  or  grant  other 
relief,  assuming  that  the  fares  charged 
after  October  1,  1969,  embodied  "over- 
charges"; (2)  tlie  nature  of  the  proof 
appropriate  to  a  determination  of  unrea- 
sonableness or  that  the  fares  in  ques- 
tion constituted  "overcharges";  (3)  the 
interrelationship  of  the  requested  pro- 
ceeding and  the  Domestic  Passenger- 
Fare  Investigation,  Docket  21866,  now 
in  an  advanced  state  of  progress;  and  (4) 
the  practicality  and  feasibility  of  the 


^The  original  docket  number  and  caption 
of  this  proceeding  ("Passenger  fare  revisions 
proposed  by  the  Domestic  Trunkline  Car- 
riers," Docket  21322)  have  been  replaced 
by  a  new  caption  and  docket  number  in 
order  to  avoid  confusion  and  to  describe 
more  accurately  the  Investigation  being 
undertaken  herein. 

^Moss,  et  al.  v.  C.A.B.,  430  F.2d  891  (de- 
cided July  9,  1970). 

*  Tariffs  replacing  those  declared  unlawful 
by  the  court  went  into  effect  on  Oct.  15, 
1970.  Order  70-7-128,  dated  July  28,  1970, 
established  a  program  for  achieving  com- 
pliance with  the  Moss  decision.  The  adopted 
procedures  were  approved  by  the  court  (Moss 
et  al.  V.  C.A.B.,  C.A.D.C.  No.  23,627,  Order 
dated  July  30,  1970).  Order  70-9-123.  dated 
Sept.  24,  1970,  disposed  of  the  new  tariffs 
filed  in  response  to  Order  70-7-128,  allow- 
ing several  to  go  into  effect  and  suspending 
others.  All  air  carriers  subeequently  filed 
tariffs  matching  those  which  the  Board  per- 
mitted to  go  into  effect,  and  these  filing  have 
also  been  permitted  to  go  into  effect  (Special 
Tariff  Permissions  Noe.  27381  and  27396) . 
All  the  new  tariffs  bore  an  effective  dat«  of 
Oct.  15,  1970. 
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various  suggested  forms  of  relief.  If  any, 
to  be  accorded. 

The  materials  that  we  have  requested 
have  been  submitted.'  The  Board  has 
carefully  considered  all  of  the  arguments 
and  contentions  presented,  and  we  con- 
clude that  tlie  public  interest  requires 
that  we  provide  for  the  adjudicatory  pro- 
ceeding requested  by  the  supplementary 
complaint  and  supported  by  virtually  all 
of  the  carriers.  These  proceedings  should 
not  be  burdensome  to  the  parties  since, 
as  we  explain  below,  the  voluminous 
materials  developed  in  the  Domestic  Pas- 
senger-Fare Investigation  will  be  avail- 
able for  use  here. 

Specifically,  we  have  determined  that 
in  light  of  all  the  circumstances  an  in- 
vestigation should  be  initiated,  includ- 
ing an  adjudicatory  hearing,  to  deter- 
mine whether  the  fsu-es  charged  from 
October  1, 1969,  through  October  14, 1970, 
were  unjust  and  unreasonable,  and  if 
so,  the  amount  of  any  overcharges  that 
resulted  for  the  period  in  question."  The 
fact  that  we  are  instituting  an  investiga- 
tion does  not  necessarily  reflect  a  view 
that  the  Board  has  power  to  grant  re- 
lief; rather,  we  will  defer  resolution  of 
this  jurisdictional  issue  until  such  time 
as  the  factual  issue  of  reasonableness  is 
ready  for  decision.  Moreover,  we  will  also 
defer  until  that  time  the  form  any 
eventual  relief  may  take,  although  we 
will  expect  the  parties  to  develop  an 
evidentiary  record  on  this  issue.  We  are 
also  persuaded  that  this  investigation 
should  remain  separate  and  distinct 
from  the  Domestic  Passenger-Fare  In- 


<  Briefs  were  filed  by  Honorable  John  E. 
Moss  et  al.,  Air  West  &  Piedmont  Aviation, 
Inc.,  Allegheny  Airlines,  Inc.,  American  Air- 
lines, Inc.,  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Mo- 
hawk Airlines,  Inc.  &  North  Central  Air- 
lines, Inc.,  National  Airlines,  Inc..  Northwest 
Airlines,  Inc.,  Ozark  Air  Lines.  Inc.,  Trans 
World  Airlines.  Inc.,  United  Air  Lines,  Inc., 
and  Western  Air  Lines,  Inc. 

Answering  briefs  were  filed  by  Allegheny 
Airlines,  Inc.,  American  Airlines,  Inc.,  Conti- 
nental Air  Unes,  Inc.,  Delta  Air  Unes,  Inc., 
Eastern  Air  Lines,  Inc.,  National  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  and  United  Air  Lines,  Inc. 

'We  are^concerned  here  with  the  reason- 
ableness of  the  general  level  of  fares  which 
took  effect  on  Oct.  I.  1969,  in  compliance 
with  Board  Order  69-9-68,  which  the  court 
declared  invalid  In  the  Moss  case.  As  we  have 
Indicated  in  earlier  orders,  the  Oct.  I,  1969. 
fare  increases  Increased  the  average  indus- 
try level  of  fares  by  approximately  6.35  per- 
cent. However,  a  substantial  number  of 
fares,  particularly  in  long-haul  markets,  were 
reduced,  many  others  were  not  changed,  any 
those  that  were  Increased,  were  increased  by 
widely  varying  percentages.  The  investiga- 
tion we  are  Instituting  will  not  be  concerned 
with  either  assessing  or  determining  the 
reasonableness  of  specific  fares  in  the  myriad 
of  city-pair  markets  in  the  United  States,  but 
only  with  the  reasonableness  of  the  general 
level  of  fares  effective  during  the  retrospec- 
tive period,  the  returns  to  the  carriers  which 
they  produced,  and  their  conformance  as  a 
whole  to  the  standards  of  section  1002(e) 
and  102  of  the  Act.  More  specifically,  we 
are  concerned  with  the  question  of  whether 
the  fares  charged  were  within  the  zone  of 
reasonableness  and.  If  not,  the  extent  to 
which  the  carriers  were  "unjustly  enriched." 
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vestigation,  but  to  the  extent  that  evi- 
dence in  the  latter  proceeding  is  relevant 
herein,  such  evidence  is  to  be  utilized 
to  the  maximum  extent  possible.  Finally, 
we  find  tiiat  the  justness  and  reasonable- 
ness of  the  fares  in  question  will  be  best 
determined  by  application  of  the  stand- 
ards traditionally  governing  Board  prac- 
tice in  rate  cases  as  set  forth  in  sections 
102  and  1002(e)  of  the  Act.  The  reasons 
and  bases  for  our  action  are  more  fully 
explicated  below. 

Initially,  it  should  be  noted  that  vir- 
tually no  controversy  exsits  among  the 
parties  concerning  the  desirability  of 
having  an  adjudicatory  proceeding.  Tlie 
Moss  group  argues  that  the  Board  has 
power  to  grant  the  relief  requested  in 
the  supplemental  complaint,  relying 
chiefly  upon  United  Gas  Improvement 
Co.  v.  Callery,  382  U.S.  223  (1965)  for  the 
proposition  that  "an  agency,  like  a  court, 
can  undo  what  is  wrongfully  done  by 
virtue  of  its  orders.""  Accordingly,  the 
complainants  urge  us  to  exercise  our 
power  to  determine  the  extent  of  any 
"overcharges,"  and  their  appropriate  dis- 
position. The  air  carrier  parties  on  the 
other  hand,  while  arguing  that  the  Board 
lacks  power  to  order  relief  in  the  nature 
of  refunds  or  reparations,''  urge  that  a 
hearing  be  held  nevertheless.  Only  Trans 
World  Airlines,  Inc.  (TWA)  is  opposed, 
arguing  that  the  T.I.MJ:.  case  is  an  In- 
surmountable bar  to  reparations  and 
that  no  purpose  would  be  served  by  a 
hearing. 

The  carriers  emphasize  as  grounds  for 
proceeding  with  a  hearing  the  existence 
of  a  number  of  class  actions  seeking  to 
recover  alleged  overcharges  from  the  air- 
lines following  the  decision  of  the  Court 
of  Appeals  in  the  Moss  case.'  Should  any 


•  Complainants  acknowledge  that  the 
Federal  Ablation  Act  lacks  provision  for  rep- 
arations, but  assert  that  this  is  irrelevant. 
They  argue  that  they  seek  a  remedy  for 
Illegal  and  excessive  Board-made  rates  which 
are  successfully  challenged  on  substantive 
grounds  on  direct  court  review,  rather  than 
"reparations,"  which  fiow  out  of  "collateral 
attack  upon  carrier-made  rates  which,  when 
Imposed,  •  •  •  [are]  final  and  valid  in  the 
sense  of  being  no  longer  subject  to  direct 
Judicial  review."  Thus,  in  their  view,  the 
statutory  concept  of  "reparations"  Is  In- 
applicable to  this  case. 

•The  air  carriers  rely  upon  T.I.M  E.  v 
United  States,  359  U.S.  46^(1959),  and 
various  other  cases  as  well  as  tILeJeglslative 
history  of  the  Federal  Aviation  Act.  They 
also  distinguish  the  Callery  case  on  the 
facts  as  weU  as  differences  in  the  enabling 
statute,  and  assert  that  the  defects  found 
by  the  Court  of  Appeals  in  the  Moss  case 
were  procedural  rather  than  substantive, 
thus  precluding  reparations  or  other  relief 
in  any  case. 

•Air  "lYavelers  Association,  et  al.  v.  Air 
West,  Inc.,  et  al.,  U.S.D.C.  N.D.  Cal,,  Civil 
Action  No.  C-70  1540  SAW:  William  M.  Ben- 
nett, et  al  v.  Air  Transport  Association  of 
America,  et  al.,  U.S.D.C.  N.D.  Cal.,  Civil  Ac- 
tion No.  C-70  1608  OSL;  Michael  W.  Williams, 
et  al.  v.  American  Airlines,  Inc.,  et  al.. 
U.S.D.C.  D.C.  Clvi:  Action  No.  2162-70;  Alan 
Weidberg.  et  al.  v.  American  Airlines,  Inc.. 
et  al.,  U.8D.C.  N.D.  Dl.,  ClvU  Actton  No.  70C 
1879;  Wayne  A.  Benjamin,  et  al.  v.  Delta  Air- 
lines, Inc.,  et  al..  U.S.D.C.  NJ3.  111.,  Civil  Ac- 
tion No.  70C  2004;  Allen  E.  Botney  v.  Ameri- 
can Airlines,  Inc.,  et  al.,  U.8J3.C.  CD.  Cal., 
Civil  Action  No.  70-2405-R. 
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of  the  suits  proceed  to  a  decision  on  the 
merits,  the  carriers  point  out,  the  issue 
of  the  reasonableness  of  the  fares,  cen- 
tral to  any  award  of  restitution  by  the 
courts,  would  fall  within  the  primary 
jurisdiction  of  the  Board  and  would 
therefore  have  to  be  referred  to  the 
Board.  Consequently,  the  air  carrier 
parties  (except  TWA)  urge  418  to  insti- 
tute a  proceeding,  to  determine  Justness 
and  I^Basonableness,  meanwhile  deferring 
decision  on  the  Board's  power  to  grant 
relief,  since  the  factual  decision  may  well 
moot  the  jurisdictional  issue. 

Conversely,  the  Moss  group,  while  not 
controverting  the  carriers'  arguments, 
urges  the  Board  to  proceed  initially  on 
the  jurisdictional  issue,  asserting  that 
they  are  not  parties  to  the  class  actions, 
and  that  it  would  be  unfair  and  burden- 
some for  them  to  participate  in  a  factual 
determination  if  the  Board  should  sub- 
sequently decide  that  it  lacks  power  to 
grant  the  relief  requested. 

We  agree  with  the  complainants  and 
the  air  carrier  parties  that  a  hearing  is 
desirable.  It  is  apparent  that  substantial 
uncertainty  has  followed  in  the  wake  of 
the  Court's  decision  in  the  Moss  case, 
and  that  a  hearing  will  be  necessary  to 
clear  the  air  concerning  the  fares  in 
effect  from  October  1,  1969,  through  Oc- 
tober 14,  1970.  While  the  Court  declared 
the  fares  unlawful,  it  did  so  on  what  we 
believe  to  be  purely  procedural  grounds, 
intimating  no  opinion  as  to  the  fares' 
justness  or  reasonableness.*  Moreover, 
pending  the  new  tariffs  filed  for  effective- 
ness on  October  15,  1970,  without  the 
onus  of  Board  compulsion  as  found  by 
the  Court,  the  tariffs  declared  invalid  by 
the  Court  were  the  only  ones  which 
could  be  legally  charged  pursuant  to  Sec- 
tion 403  of  the  Federal  Aviation  Act." 
Nevertheless,  it  appears  that  segments  of 
the  traveling  public  may  view  the  fares 
in  eilect  during  the  period  in  question  as 
constituting  "overcharges"  and  resulting 
In  unjust  enrichment  of  the  airlines,  as 
witnessed  by  the  class  actions  in  the  vari- 
ous lower  courts  around  the  country  as 
well  as  by  the  supplmentary  complaint 
herein.  Thus,  the  present  unsettled  con- 
dition concerning  the  fares  works  to  the 
detriment  of  the  scheduled  air  transpor- 
tation system  in  general. 
I  Finally,  should  any  or  all  of  the  class 
actions  surmount  the  initial  jurisdic- 
tional hurdle  and  proceed  to  trial  on  the 
merits,"  it  would  appear  that  the  central 
issue  would  not  be  whether  the  airlines 
were  entitled  to  collect  the  fares  in  ques- 
tion, but  whether  they  are  entitled  to  re- 
tain such  amounts  or  a  part  thereof 
^hich  were  above  the  lawful  fares  in  ef- 
Utoct    before    October    1,    1969.    Atlantic 


'  »  See  CAB  Order  70-7-128,  July  28.  1970.  at 
jl:  CAB  Order  70-9-123.  Sept.  24,  1970.  at  6. 

'■'  The  Court  of  Appeals  recognized  this  fac- 
|tor  in  staying  Its  mandate  ^pending  the  es- 
rtablishment  of  new,  lawful  tariffs,  Moss  et  al. 
▼.  CAB,  CADC  No.  23,627.  Order  dated  July  30. 
1970. 

"  We  note  that  the  Judicial  Panel  on  Mul- 
tidistrict Litigation  is  presently  considering 
the  possible  consolidation  of  the  class  actions 
for  purposes  of  pre-trial  matters. 
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Coast  Line  R.  Co.  v.  Florida,  295  U.S.  301 
(1935),  holds  that  relief  is  available  only 
if  it  is  shown  that  the  retention  of  the 
moneys  collected  would  "unjustly  enrich" 
the  carriers  at  the  expense  of  the  travel- 
ing public.  It  appears  that  the  issue  of 
"unjust  enrichment"  necessarily  entails 
an  assessment  of  the  justness  and  rea- 
sonableness of  the  fares,  a  fimction 
statutorily  entrusted  to  the  primary 
jurisdiction  of  the  Board."  Thus,  it  may 
well  t>e  that  the  factual  issue  of  reason- 
ableness will  be  referred  to  the  Board  for 
determination  at  some  time  in  the  future 
in  any  case.  Under  these  circumstances, 
the  Boards  resolution  of  the  reasonable- 
ness issue  at  this  time  could  be  an  aid  to 
the  district  courts  in  fashioning  relief,  if 
indeed  relief  is  due,  or  in  determining 
whether  the  class  actions  should  be  en- 
tertained any  further. 

For  all  of  the  above  reasons  we  find 
that  it  is  in  the  public  interest  to  provide 
for  the  adjudicatory  proceeding  re- 
quested by  the  supplemental  complaint 
and  to  determine  the  justness  and 
reasonableness  of  the  general  level  of 
fares  for  the  past  period  in  question.  We 
do  not  think,  however,  that  we  should 
or  need  decide  at  this  time  the  question 
of  our  power  to  order  the  relief  re- 
quested. It  may  well  be  that  the  fares 
were  in  fact  just  and  reasonable,  as  the 
carriers  assert  they  are  prepared  to 
prove.  If  so,  the  jurisdictional  issue 
could'  be  "by-passed,"  "  since  a  finding 
of  reasonableness  would  be  an  adequats 
basis  for  passing  upon  the  supplemental 
complaint."  Moreover,  as  noted  above, 
the  factual  issue  of  reasonableness  may 
come  before  the  Board  in  any  case, 
whereas  a  Board  decision  on  jurisdic- 
tional groimds,  even  if  favorable  to 
complainants,  would  neither  assist  the 
district  courts  in  the  near  future,  nor 
remove  the  uncertainty  currently  sur- 
rounding the  fares  in  question,  since  our 
determination  of  the  Board's  power 
would  not  necessarily  bar  the  courts 
from  acting. 

In  sum,  we  are  convinced  that  to  pro- 
ceed first  with  the  adjudicatory  investi- 
gation instituted  herein  will  serve  a 
number  of  important  public  interests. 
It  will  provide  both  the  carriers  and  the 
traveling  public  with  one  central  forum 


"Texas  and  Pacific  R.R.  Co.  v.  Abilene  Cot- 
ton Oil  Co.,  204  U.S.  426,  448  (1907). 

"The  Board  has  on  a  number  of  recent 
occasions  expressed  Its  tentative  view  that  it 
laclcs  power  to  order  refunds  or  reparations, 
see  CAB  Order  70-7-128.  July  28,  1970,  at  1. 
and  CAB  Order  70-9-73,  Sept.  15.  1970,  at  3. 
However,  the  issue  is  not  without  doubt. 
Ibid.,  and  the  question  has  never  been 
definitively  settled. 

"The  deferral  of  Jurisdictional  Issues 
pending  resolution  of  factual  questions  is 
nbt  unusual  in  either  Board  or  Judicial 
practice^  See,  e.g.,  Hawaiian  Common  Pares 
Case,  37  C.A.B.  269  (1962);  Pan  American 
World  Airways,  et  al.  v.  C.A.B.,  392  F.2d  483 
(C.A.D.C,  1968)  and  cases  cited  therein  at 
486;  Airline  Employees  Association  v.  C.A.B., 
413  F.2d  ip92  (C.A.D.C,  1969).  Should  the 
Board  find  the  fares  to  have  been  unjust  and 
unreasonable,  we  can  thereafter  squarely 
face  the  issue  of  our  power  to  grant  relief. 


wherein  to  present  their  respective  views 
and  evidence  on  the  matter  lying  at  the 
core  of  the  controversy  surrounding  the 
fares  in  issue,  their  justness  arid  reason- 
ableness. It  may  further  provide  the 
various  courts  presently  entertaining 
class  actions  against  the  airlines  with 
guidance  on  an  issue  within  the  Board's 
primary  jurisdiction.  And  it  diould  allevi- 
ate confusion  and  imcertainty  with 
respect  to  the  fares  in  issue.  The  Board 
is  therefore  of  the  opinion  that  this 
investigation,  with  the  jurisdictional 
issue  temporarily  deferred,  will  most 
fairly  meet  the  needs  of  the  traveling 
public  and  the  carriers  and  is  thus  in  the 
public  interest." 

The  Board's  order  on  supplemental 
complaint  requested  the  parties'  views 
on  the  Interrelationship  between  the 
Domestic  Passenger-Fare  Investigation 
and  the  proceeding  requested  by  the 
complainants.  Most  carrier  parties  as 
well  as  the  Moss  group  feel  that  this 
matter  is  retrospective,  covering  a 
"closed"  period,  whereas  the  Investiga- 
tion is  prospective,  looking  toward  the 
establishment  of  fares  and  fare  stand- 
ards for  the  future,  and  that  therefore 
consolidation  would  unnecessarily  delay 
both  proceedings.  These  parties  conclude 
that  the  proposed  proceeding  be  con- 
ducted independently,  and  that  to  the 
extent  there  is  duplicative  evidence  it 
can  be  readily  stipulated  from  the  Do- 
mestic Passenger-Fare  Investigation  or 
otherwise  incorporated  into  the  separate 
proceeding. 

We  agree.  The  Domestic  Passenger- 
Fare  Investigation  is  now  at  an  advanced 
stage,  and  the  incorporation  of  the  issues 
herein  will  require  reopening  of  the  rec- 
ord. Moreover,  the  Investigation  is  an 
extensive  and  complex  reappraisal  of  the 
standards,  structure,  and  level  of  domes- 
tic passenger  fares  with  the  purpose  of 
guiding  the  air  transportation  system's 
fare  development  in  the  future.  On  the 
other  hand,  the  crucial  issue  in  this  pro- 
ceeding is  the  comparatively  narrow  one 
of  the  justness  and  reasonableness  of 
the  fares  in  effect  for  the  "closed"  pe- 
riod of  October  1,  1969,  through  October 
14,  1970.  Many  of  the  complex  issues 
inherent  in  the  InvestigaUon  do  not  arise 
in  the  adjudication  we  are  instituting, 
and  the  folding  in  of  this  investigation 


''■We  fall  to  see  how  this  procedural  ar- 
rangement will  unduly  burden  the  complain- 
ants, as  they  allege.  In  tlie  first  place,  any 
hardship  of  presenting  evidence  before  de- 
cision on  the  Jurisdictional  issue  is  amelio- 
rated by  the  ready  availability  of  evidence 
adduced  in  the  Domestic  Passenger-Fare 
Investigation.  Secondly,  the  carriers  Intend 
to  come  forward  with  evidence  on  Justness 
and  reasonableness,  so  that  the  evidentiary 
burden  does  not  lie  solely  or  primarily  on  the 
complainants.  Thirdly,  any  Board  order 
finally  disposing  of  the  complaint  is  subject 
to  court  review.  If  the  complainants  expect 
to  prevail  in  their  contentions,  as  they  assert 
they  will,  they  will  In  any  case  be  required 
to  bear  the  burden  of  participating  In  the 
factual  determination  necessary  to  the  relief 
they  seek,  whether  the  factual  issue  Is  heard 
prior  to,  contemporaneously  with,  or  after  the 
jurisdictional  Issue. 
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would,  we  believe,  tend  to  blur  the  focus 
in  both.  Moreover,  the  time  frames  of 
the  two  proceedings  differ.  Consequent- 
ly, we  do  not  think  that  any  significant 
duplication  of  evidence  will  occur.  Thus, 
while  the  Investigation  may  be  broad 
enough  to  absorb  this  proceeding,  we 
are  persuaded  that  completely  separate 
proceedings  would  be  preferable  from 
the  standpoint  of  convenience  to  the 
parties  herein,  the  expeditious  conclu- 
sion of  both  investigations,  and  the 
avoidance  of  unnecessary  procedural 
complexity. 

Nevertheless,  it  may  be  that  some  of 
the  evidence  adduced  in  the  Domestic 
Passenger-Fare  Investigation  is  relevant 
to  this  proceeding  or  duplicates  pertinent 
evidence.  To  the  extent  that  this  is  the 
case,  we  will  allow  the  parties  to  stipu- 
late evidence  from  the  Investigation  and 
in  fact  encourage  them  to  do  so  to  avoid 
needless  expense  and  expenditure  of 
time. 

The  Board  also  requested  the  parties' 
views  on  the  nature  of  the  proof  to  "be 
introduced  to  demonstrate  that  tlae  fares 
charged  after  October  1,  1969,  were  'ex- 
cessive,' 'unreasonable,'  or  constituted 
'overcharges'  or  that  those  fares  were 
none  of  those  things."  The  responses 
elicited  diverged  widely.  The  Moss  group 
argued  that  the  traveling  public,  not  the 
carriers,  is  the  aggrieved  party,  and  that 
therefore  the  carriers  have  the  entire 
burden  of  showing  if  any  part  of  the  fare 
increase  was  justifiable,  or  else  the  com- 
plainants will  be  entitled  to  the  full 
amount  of  the  increase  above  pre-Octo- 
ber  1,  1969,  levels  as  a  matter  of  law." 
On  the  other  hand,  some  of  the  carriers 
assert  that  the  basic  sliowing  is  whether 
or  not  the  carriers  as  a  group  had  ex- 
ceeded a  10.5  percent  rate  of  return 
(our  historical  standard),  and  that  con- 
sequently the  only  relevant  proof  is  his- 
torical revenue  and  expense  data  for 
the  period  in  question  to  determine  the 
actual  rate  of  return  achieved.  In  their 
view,  a  full-blown  rate  proceeding  would 
not  be  required. 

We  believe  that  the  measure  of  over- 
charges, if  any,  constitutes  those  sums 
in  excess  of  just  and  reasonable  fares 
as  determined  by  the  standards  of  the 
Federal  Aviation  Act,  which  clothes  us 
with  the  mantle  of  jurisdiction  over  this 
matter,  particularly  sections  1002(e)  and 
102  and  the  established  practices  of^the 
Board  thereunder.  Thus,  we  agree  with 
those  carrier  parties"  who  propose  to 
show  the  fares  accord  with  all  of  the 
substantive  standards  of  the  Act  just  as 
in  any  other  rate  proceeding  involving 
a  nast  period,  with  no  presumption  of 
either  reasonableness  or  "unjust  enrich- 
ment." We  think  that  this  approach  will 
provide  all  parties  with  the  opportimity 

"The  complainants  argue  that  Atlantic 
Coast  Line  R.  Co.  v.  Florida,  395  U.S.  301 
( 1935) ,  which  would  seem  to  place  the  bur- 
den of  persuasion  as  to  unreasonableness  of 
the  fares  on  complainants,  is  Inapplicable 
because  the  fares  here  In  question  were  in- 
validated for  substantive  rather  than  mere- 
ly procedural  errors  and  were  for  that  rea- 
son void  rather  than  voidable  as  In  the  At- 
lantic case. 

"  American  Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  and  Delta  Air  Lines,  Inc. 
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to  advance  their  contentions  as  to  the 
reasonableness  vel  non  of  these  fares 
on  an  equal  basis  and  will  best  serve  to 
build  a  useful  record  consistent  with  all 
of  the  substantive  provisions  of  the  Act. 
We  leave  the  delineation  of  specific  is- 
sues to  the  usual  processes  of  the  Board's 
adjudicatory  machinery. 

In  light  of  our  decision  to  defer  the 
issue  of  our  power  to  grant  relief  in  the 
nature  of  refunds  or  reparations,  we  will 
also  presently  defer  decision  on  the  form 
any  eventual  relief  might  take.  We  be- 
lieve that  it  would  be  appropriate,  how- 
ever, for  the  parties  to  develop  an  evi- 
dentiary basis  at  the  hearing  for  the. 
contentions  they  support  with  respect  to 
the  form  any  required  relief  is  to  take. 
Some  air  carriers  assert  that  refunds  to 
individuals  would  be  a  practical  impos- 
sibility as  well  as  administratively  costly, 
and  that  in  many  markets  fares  were 
reduced,  thus  creating  an  obligation  on 
some  passengers  to  pay  additional 
charges.  Some  of  the  carriers  also  assert 
that  they  lack  capital  to  establish  a 
specific  fund  to  offset  future  fare  in- 
creases. We  will  permit  the  introduction 
of  concrete  evidence  bearing  on  these 
and  similar  problems,  so  that  should  we 
find  the  fares  to  be  unjust  and  unrea- 
sonable and  within  our  power  to  restore 
in  appropriate  fashion,  we  shall  have  an 
appropriate  record  to  determine  the 
specific  means  for  eftectuating  our 
determinations. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958, 
and  particularly  sections  204(a)  and 
1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  passenger  fares  be- 
tween points  in  the  48  contiguous  States 
and  the  District  of  Columbia  in  effect 
during  the  period  October  1, 1969,  to  and 
including  October  14,  1970,  based  upon 
Board  Order  69-9-68.  as  modified  during 
such  period,  and  the  rules,  regulations 
and  practices  affecting  such  fares,  were 
unjust  and  unreasonable,  and  if  found 
to  be  unreasonable,  to  determine  whether 
and  to  what  extent  other  relief  for  fare- 
paying  passengers,  restoring  overcharges 
unlawfully  paid  by  them,  or  otherwise, 
may  and  should  be  granted.  The  fares 
are  those  published  in  Airline  Tariff  Pub- 
lishers, Inc.,  Agent,  Tariffs  CAB  Nos.  65, 
90,  98,  99,  101,  117,  124,  125,  134,  136,  139, 
142,  143,  144,  148,  and  149; 

2.  The  supplemental  complaint  of 
John  E.  Moss  et  al.,  dated  July  24.  1970, 
to  the  extent  deferred  by  previous  Orders 
of  the  Board,  be,  and  hereby  is,  consoli- 
dated in  this  proceeding; 

3.  The  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated; 

4.  The  complainants,  John  E.  Moss 
et  al.,  and  all  domestic  trunkline  and 
local  service  carriers,  are  made  parties 
to  tills  investigation; 

5.  A  copy  of  this  order  will  be  served 
upon  the  foregoing  parties  and  upon 
counsel  for  plaintiffs  in  the  Federal  dis- 
trict court  cases  presently  before  the  Ju- 
dicial Panel  on  Multidistrict  Litigation 
in  its  Docket  No.  58 — Air  Fare  Litigation, 
and  upon  coimsel  for  plaintiffs  in  Rose 


et  al.  V.  American  Airlines,  Inc.  et  al., 
U.S.D.C.  NJD.^Dl.,  Civil  No.  70C-1844. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
|PR  Doc.71-2819  Piled  3-l-71;8:51  am| 


(Docket  No.  22214] 
INTERAMEftlCAN  AIRFREIGHT  CO. 
Notice  of  Prehearing  Conference 

Willy  Peter  Daetwyler  doing  business 
as  Interamerican  Airfreight  Co. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March  2, 
1971,  at  10  a.m..  e.s.t.,  in  Room  911,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  the  un- 
dersigned examiner. 

Dated  at  Washington,  D.C..  February 
24.  1971. 

[seal]  William  J.  Madden, 

fiearing  Examiner. 
[PRDoc.71-2817Flled3-l-71;8:51am) 


(Docket  No.  20993;  Order  71-2-1051 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Feb- 
ruary 24.  1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates;  Docket  20993.  Agreement 
CAB  22096,  R-12. 

By  Order  71-1-133,  dated  January  28, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  ^approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (TATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  In  which  interested  persons 
might  file  petitions  in  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing'  period,  and  the  tentative  con- 
clusions in  Order  71-1-133  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22096,  R-12,  be  and 
hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff 
publication:  Provided  further.  That  tariff 
filings  shall  not  be  made  to  implement 
the  agreement  prior  to  this  date,  and 
such  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

This  order  will  be  published  In  the 
Federal  Register. 

fSEAL]  Harry  J.  Zink, 

Secretary. 
lFRDoc.71-2820  Filed  3-l-71;8:51  am] 
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(Docket  No.  19790;  Jprder  71-2-106 J 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
February  24,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  68-10-165,  dated  October  29, 
1968.  is  currently  in  effect  for  the  above- 
captioned  air  taxi,  operating  under  14 
CFR  Part  298.  This  rate  is  based  on  six 
round  trips  per  week  between  Texarkana 
and  Dallas,  Tex. 

The  Postmaster  General  filed  a  peti- 
tion on  February  5, 1971,  stating  that  the 
voliune  of  mail  involved  does'  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  54.97  cents  per 
great  circle  aircraft  mile,  based  on  five 
roimd  trips  per  week.  The  carrier  and 
the  Post  Office  Department  have  agreed 
that  the  proposed  rate  is  .a  fair  and 
reasonable  rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  prop>osed  to 
issue  an  order'  to  include  the  following 
findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Feb- 
ruary 5,  1971,  to  SedaUa.  Marshall, 
Boonville  Stage  Line,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  54.97 
cents  per  great  circle  aircraft  mile  be- 
tween Texarkana  and  Dallas,  Tex. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  Is  based  on 
five  round  trips  per  week  flown  with 
Beechcraf t  Super  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f): 

It  is  ordered.  That : 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Texas 
International  Airlines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
•  rate  of  compensation  to  be  paid  to  Se- 


NOTICES 

dalia,  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed  with- 
in 30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  prdcedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Texas  In- 
ternational Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

fSEALl  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-2821  Piled  3-l-71;8:51  am] 


CIVIL  SERVICE  COMMISSION 

AGRONOMIST,  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  January  27,  1971 
for  the  position  of  Agronomist,  GS-471- 
15  (requires  research  expertise  in  tropi- 
cal and  semitropical  soil  fertility  and 
plant  nutrients),  Agency  for  Interna- 
tional Envelopment,  Washington,  D.C. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

This  authorization  is  self-canceling 
when  the  position  is  filled. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-2801  Filed  3-l-71;8:49  am] 


manpower  slwrtage  on  February  10, 1971, 
for  the  single  position  of  Assistant  to  the 
Commissioner  for  Data  Processing,  GS- 
330-15,  Bureau  of  Customs,  Washington, 
D.C.  The  finding  is  self-canceling  when 
the  position  Is  filled. 

Assiuning  other  legal  requirenients  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 


>  As  this  order  to  show  cause  Is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Pact  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  la 
S  385.16(g). 


ASSISTANT  TO  COMMISSIONER  FOR 
DATA  PROCESSING,  BUREAU  OF 
CUSTOMS 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  TJS.C.  5723, 
the  Civil  Service  Commission  found  a 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc  71-2802  Filed  3-l-71;8:49  ami 


PHYSICIAN  ASSISTANTS 
Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  January  29,  1971, 
for  two  positions  of  Physician  Assistant, 
GS-603-11,  Muskogee,  Okla.  The  find- 
ings are  not  to  exceed  1  year  and  are 
self-canceling  when  the  positions  are 
filled. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
Tseal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-2803  Piled  3-l-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authdrity  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil. 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Director,  Office  of  Public  Affairs,  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
rsEALl      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-2804  Piled  3-l-71;8:49  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commissioir  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Director,    National    Marine    Fisheries 
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Service,  National  Oceanic  and  Atmos- 
pheric Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR   DOC.71-280S    Filed   8-1-71^8:50    am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary/Science  and  Tech- 
nology Planning,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission,  V^ 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-2806  Filed  3-1-71:8:50  am] 

DEfl^NfMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  April  8,  1969,  F.R.  Doc. 
69-4144  the  Civil  Service  Commission 
authorized  the  Depwirtment  of  Defense  to 
fill  by  noncareer  executive  assignment 
the  position  of  Special  Assistant  to  the 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs).  This  is  notice 
that  the  title  of  this  positionjis  now  being 
changed  to  Principal  Assistant  to  the 
Assistant  Secretary  of  Defense  (Interna- 
tional Security  Affairs). 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-2807  FUed  3-1-71:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre- 
tary for  Intradepartmental  Educational 
Affairs,  OflBce  of  the  Secretary,  Office  of 
the  Assist^t  Secretary /Commissioner  of 
Education, 

United  States  Civil  Serv- 
icB  Commission,  ^ 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-2808  Filed  3-1-71:8:50  am] 


NOTICES 

DEPARTMENT   OF  HOUSING   AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Assistant  for  New  Com- 
munities, Office  of  the  Assistant  Secre- 
tary for  Metropolitan  Development. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1  PR  Doc. 7 1-2809  Filed  3-1-71:8:50  am] 


DEPARTMENT   OF   HOUSING   AND 

URBAN  DEVELOPMENT 

» 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  C^vil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  Office  of 
Housing  Management,  Office  of  the  Di- 
rector, Renewal  and  Housing  Manage- 
ment. 

United  States  Civil  Serv- 
ice Commission,   * 
[seal!     James  C.  Spry,        » 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-2810  Piled  3-1-71:8:50  am] 


DEPARTMENT   OF   HOUSING   AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director,  Housing  Pro- 
gram Management  Division,  Office  of 
Housing  Management,  Renewal  and 
Housing  Management. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Com.missioners. 

IFRDoc.71-2811  Piled  3-1-71:8:50  am] 


DEPARTMENT   OF   HOUSING   AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under    authority    of    S  9.20    of    Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
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Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director,  Office  of  New  Com- 
munities Development,  Office  of  the  As- 
sistant Secretary  for  Metropolitan  Plan- 
ning and  Development. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|Fll  Doc.71-2812  Filed  3-l-71;8i:50  am] 


DEPARTMENT   OF   HOUSING   AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  ExecuHve  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Research  and  Technology,  Office  of 
the  Assistant  Secretary  for  Researcfi  and 
Technology,  Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry,  . 

Executive  Assistant  to 
the  Commissioners. 

[PR Doc.71-2813  Filed  3-1-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice CcHnmission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
i  ICE  Commission, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

Doc.71-2814  Piled  3-l-71;8:60  am] 


[PR 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  the  Interior  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Secre- 
tary of  Guam,  Office  of  Territories,  Gov- 
ernment of  Guam. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  71-2815  Filed  3-l-71;8:60  am] 
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NOTICES 


\ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16495;  FCC  71-174] 

DOMESTIC  COMMUNICATIONS 
SATELLITE  FACILITIES 

Applications  Accepted  for  Filing  for 
Consideration 

February  19. 1971. 

1.  On  December  22,  1970,  applications 
for  domestic  commimications  satellite 
facilities  were  submitted  by  Huglws  Air-  . 
craft  Co.  (Hughes):  General  Tfijephone 
Company  of  Califomia,  General  Tele- 
phone Company  of  Florida,-  General 
Telephone  Company  of  Indiana,  Inc.,  and 
Bethel  and  Mount  Aetna  Telephone  and 
Telegraph  Co.  (General  System  Com- 
panies) ;  and  Hawaiian  Telephone  Co. 
(Hawaiian).  Upon  preliminary  exami- 
nation of  such  applications,  we  are  of  the 
view  that  the  applications  are  substan- 
tially complete  and  acceptable  for  filing 
for  consideration  in  Docket  No.  16495 
insofar  as  the  Hughes-General  proposal 
and  the  Hawaiian  proposal  are  con- 
cerned, but  are  not  complete  for  the  pur- 
pose of  the  Hughes  proposal  to  transmit 
television  programs  for  delivery  to  cable 
television  operators.*  Acceptance  of  the 
applications  (to  the  extent  listed  below) 
for  filing  does  not,  of  course,  constitute 
any  determination  on  the  merits  or  pre- 
clude the  Commission  from  requesting 
additional  information  in  the  course  of 
processing  such  applications.  Nor  does 
it  constitute  a  finding  as  to  whether  or 
not  the  provisions  of  service  by  Hughes 
is  or  should  be  a  common  carrier  activity 
and  subject  to  regulation  as  such.  That 
question  will  be  addressed  when  the 
Commission  considers  the  application  on 
its  merits. 

2.  Applicants  and  other  interested 
persons  are  requested  to  utilize  the  rule 
making  procedure  in  Docket  No.  16495 
rather  than  filing  petitions  to  deny  do- 
mestic satellite  applications  (including 
interconnecting  terrestrial)  pursuant  to 
section  309  of  the  Communications  Act. 
See  Report  and  Order  in  Docket  No. 
16495  issued  on  March  24,  1970  (22  F<X; 
2d  86)  and  Memorandum  Opinion  and 
Order  in  Docket  No.  16495  issued  on 
December  2,  1970  (FCC  70-1238),  estab- 
lishing cutofF  dates  for  applications  to 
be  considered  with  those  of  Western 
Union  and  filing  dates  for  comments  and 
reply  comments  (March  30  and  April  2Bf 
1971,  respectively)  on  the  applications 
and  on  the  issues  in  the  proposed  rule 
making  (Notice  of  Proposed  Rule  Mak- 
ing. 22  FCC  810;  Further  Notice  of  Pro- 
posed Rule  Making,  FCC  70-1015).  With 
respett  to  the  point-to-point  microwave 
applications  filed  by  the  General  System 
Companies  and  Hawaiian  in  the  Domes- 


tic Public;  Radio  Service,  which  were 
previously  listed  on  January  11,  1971,' 
the  cutoff  provisions  of  §  21.30(b)  of  the 
Commission's  rules  are  superseded  by  the 
dates  prescribed  in  Docket  No.  16495  ex- 
cept for  claims  of  frequency  interference. 
In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission's  rules  and  the 
Report  and  Order  in  Docket  No.  16495, 
an  original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 


ments filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  In  reach- 
ing its  decision  on  these  applications  and 
on  the  proposed  rule  making,  the  Com- 
mission may  take  into  account  any  other 
relevant  information  before  it,  in  addi- 
tion to  the  comments  of  the  parties  and 
the  applications. 

3.  The  applications  which  are  hereby 
accepted  for  filing  are  as  follows:' 


'  The  Hughes  proposal  Is  presently  incom- 
plete for  failure  to  show  eligibility  to  use  the 
microwave  frequencies  proposed  for  partial 
terrestrial  interconnection,  bet-wven  Its 
operating  centers  and  the  earth  statlonis  in 
Callfon,  N.J.,  and  San  Juan  Caplstrano, 
CalU. 


« Common    Carrier  ,  Services    Information, 
Report  No.  526,  Jan.  U,  1971. 


'The  overall  description  of  a  proposal  is 
associated  with  the  application  for  the  lead 
earth  station. 


Domestic  Communications  SATELtrrE  Service 

SPACE  STATIONS 

5-DSS-P(3)-71 — Hughes  Aircraft  Co.  (New),  C.P.'s  for  three  space  stations  to  be  placed 
In  geostationary  orbit  at  97",  100°,  and  103*  W.  longitude.  Each  satellite  will  have  12 
transponders  with  receive  frequencies  in  5925-6425  MHz  band  and  transmit  frequencies 
in  3700-4200  MHz  band.  Each  satellite  will  have  a  60-lnch  diameter  mechanically  despun 
antenna  with  multiple  antenna  feeds  providing  6.8°  x  3.5°  beams  (33.1  dBw)  to  coter- 
minus  United  States  and  pencil  beams  (25  dBw)  to  Alaska  and  Hawaii. 

~  EARTH  STATIONS 

J2-DSE-P-71 — Hughes  Aircraft  Co.  (New),  C.P.  for  earth  station  near  San  Juan  Caplstrano, 
Calif.,  at  33°34'52"  N.,  and  117°31'47"  W.  Station  will  use  a  98-foot  diameter  antenna 
(with  a  42-foot  antenna  to  be  installed  at  a  later  date  as  a  backup)  to  receive  In  3700- 
4200  MHz  band  and  transmit  in  5925-6425  MHz  band.  Power  output  will  be  100  watts  for 
the  98-foot  antenna  and  500  watts  for  the  42-foot  antenna  with  maximum  EIRP  of  83 
dBw  in  main  beam. 

13-DSE-P-71— Hughes  Aircraft  Co.  (New),  C.P.  for  earth  station  at  Callfon.  N.J..  at  40° 
44'41"  N.  and  74°49'22"  W.  Station  parameters  same  as  12-DSE-P-71. 

[Note:  Piles  Nos.  12-DSE-P-71  and  13-DSE-P-71  are  accepted  for  filing  in  conjunction 
with  the  Hughes-General  System  Companies  domestic  satellite  system  proposal  for  tracking, 
telemetry  and  control  purposes,  subject  to  the  filing  of  further  information  with  respect  to 
the  proposal  of  Hughes  Aircraft  Company  for  use  of  these  stations  for  transmission  of  tele- 
vision programs  to  receive-only  stations.] 

14-DSE-P-71 — General  Telephone  Co.  of  California  (New),  C.P.  for  earth  station  at  Trlunfo 
Pass.  Calif.,  at  34°04'55"  N.  and  118°53'45"  W.  Station  will  use  two  95-lOO-foot-diameter 
antennas  to  receive  in  3700-4200  MHz  band  and  transmit  in  5925-6425  MHz  band.  Power 
output  will  be  1  kilowatt  with  EIRP  of  92  dBw  in  main  beam  and  +3  dBw/4  KHz  In 
horizontal  plane. 
15-DSE-P-71 — General  Telephone  Co.  of  Indiana  (New).  C.P.  for  earth  station  at  Metamora, 

Ind..  at  39°23'57"  N.  and  85°13'30"  W.  Station  parameters  same  as  14-DSE-P-71. 
16-DSE-P-71 — Bethel  and  Mount  Aetna  Telephone  and  Telegraph  Co.  (New) .  C.P.  for  earth 
station  at  Indlantown  Gap,  Pa.,  at  40°28'31"  N.  and  76°33'53"  W.  Station  parameters 
same  as  14-DSE-P-71. 
17-DSE-P-71 — General  Telephone  Co.  of  Florida  (New),  C.P.  for  earth  station  at  Homosassa, 
Fla.,  at  28°51'18"  N.  and  82°31'58"  W.  Station  parameters  same  as  14-DSE-P-71.      « 
(Informative:  Applicants  propose  to  use  these  stations  in  conjunction  with  the  space 
segment  of  the  Hughes  Aircraft  Co.  proposed  domestic  satellite  system  to  supplement  and 
Interconnect  terrestrial  facilities  of  the  General  System  Companies.) 

8-DSE(R)-P-71 — Hawaiian  Telephone  Co.  (New),  C.P.  for  earth  station  at  Pupukea,  Oahu, 
Hawaii,  at  21°39'46"  N.  and  158°03'03"  W.  Station  will  use  a  45-foot-diamcter  antenna 
with  multihorn  feeds  to  receive  In  3700-4200  MHz  band  and  transmit  in  5925-6425  MHz 
band.  Power  output  will  be  330  watt  with  EIRP  of  83  dBw  in  main  beam  and  -i  4.dBw/4 
KHz  in  horizontal  plane. 

(Informative:  Applicant  proposes  to  use  this  earth  station  in  conjunction  with  the 
domestic  satellite  system  proposed  "by  The  Western  Union  Telegraph  Co.  or  any  other 
authorized  domestic  satellite  system  which  is  economically  viable  for  Hawaii.  Station  will 
be  operated  initially  as  a  receive-only  station  for  television  programs,  but  will  have  capacity 
lor  two-way  message  and  television  transmission  service.) 

PoiNT-TO-PoiNT  Microwave  Radio  Service 

The  following  applications  were  listed  and  described  in  the  Common  Carrier  Services 

Information  Report  No.  526  of  Jan.  11,  1971,  and  are  accepted  for  filing  for  consideration 

in  Docket  No.  16495  In  connection  with  the  domestic  satellite  proposals  of  Hughes-General 

System  Companies  and  Hawaiian  Telephone  Ck>.: 

3369-C1-P-71,  3370-C1-P-71,  3395-C1-P-71,  3396-C1-P-71,  General  Telephone  Co.  of  Cali- 
fornia. 

3444-C1-P-71,  3445-C1-P-71,  3446-C1-P-71 .  General  Telephone  Co.  of  Indiana. 

3397-C1-P-71,  3398-C1-P-71,  Bethel  and  Mount  Aetna  Telephone  &  Telegraph  Co. 

3400-C1-P-71,  3401-C1-P-71,  3402-C1-P-71,  General  Telephone  Co.  of  Florida. 

3364-C1-P-71,  3365-C1-P-71,  3366-C1-P-71,  3367-C1-P-71,  3368-C1-P-71.  Hawaiian  Tele- 
phone Co. 

Action  by  the  Commission  '  February  18, 1971. 


[ SEAL ] 


Federal  Communications  Commission, 
Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-2727  Piled  3-1-71:8:45  am] 


'Commissioners  Burch   (Chairman),  Robert  E.  Lee,  Johnson,  H.  Rex  Lee,  Wells,  and 
Houser. 
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NOTICES  ' 

Canadian  List  277] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

February  15,  1971. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  tha 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


Call  letiprs 


Location 


Ground  .<y.<tfni 

rower                Antenna       Scliedule    f'l;k>is      .^ntenn.t   — —  I'lopiwM -lute 

kw.                                                                          Iieidlit      Number  of     Lenulli  of  coinnienceninit 

(feet)            radials           (feet)  ofoiK-rution 


CJRN  (clinnge  of  daytime  .site 
•     and  radiation  pattern— PC: 
leOOkllz,  lOkw.,  DA-2). 

CKS.M  (now  In  operation  with 
incre;iscd  power). 


CfCHX  (assignment  of  call 
lettei-s). 


Niagara  Falls.  Ontario, 
N.  42°.'a',"i2". 
W.  78°  5-'27". 

Sliawiniiian  Falls,  QiieU'C, 
N.  40''35'26.5f'. 
W.  72°45'46..5". 

100  Mile  Hou.^e,  Biiti.sli 
Colunil)ia.  N.  5l°40'H", 
W.  121°17'*2". 


710  kHz 
51). '.5N' 

niOklfz 
lOO'-'.SN 


I  no  k  II: 


O-i.? 


DA  2 


DA  2 


ND  ISO 


H 


IV 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 
Assistance  Chief.  Broadcast  Bureau. 


[Docket  No.  19154;  FCC  71-1591 

FORMULATION  OF  POLICIES  RELAT- 
ING TO  BROADCAST  RENEWAL 
APPLICANT,  STEMMING  FROM 
COMPARATIVE  HEARING  PROCESS 

Notice  of  Inquiry 

1.  On  January  15,  1970,  the  Commis- 
sion issued  its  polfcy  statement  on  com- 
parative hearings  involving  regular 
renewal  applicants  (22  FCC  2d  424) .  The 
crux  of  this  policy  statement  concerned 
the  rendering  of  "substantial  service"  by 
the  renewal  applicant.  If  the  latter  has 
rendered  such  service,  without  substan- 
tial defects,  he  will  be  preferred  over 
newcomers;  if  not,  he  obtains  no  prefer- 
ence against  the  newcomer,  and,  while 
the  ultimate  issue  will  be  determined  on 
the  comparative  criteria,  obviously  has  a 
handicap  since  he  is  then  competing  as 
one  who  chose  to  deliver  less  than  sub- 
stantial service  to  the  public.  The  Com- 
mission noted  that  the  term  "substan- 
tial", of  necessity,  lacks  mathematical 
precision,  but  was  nevertheless  a  per- 
fectly appropriate  standard,  much  used 
in  statutes.  It  pointed  to  the  dictionary 
definition,  "strong,  solid,  firm,  much, 
considerable,  ample,  large,  of  consider- 
able worth  or  value:  important."  22  FCC 
2d  at  426.  Finally,  the  Commission  stated 
that  the  hearing  process  would  be  critical 
In  Implementation  of  this  standard  (22 
FCC  2d  at  p.  426) : 

The  renewal  applicant  would  have  a  full 
opportunity  to  esUbllsh  that  his  operation 
was  a  "substantial"  one.  solidly  meeting  the 
needs  and  interests  of  his  area,  and  not 
otherwise  characterized  by  serious  deflclen- 
ctes.  He  could,  of  course,  call  upon  com- 
munity leaders  to  corroborate  his  position.  On 
the  other  hand,  the  competing  party  would 
have  the  same  opportunity  in  the  hearing 
process  to  demonstrate  his  allegation  that 
the  existing  licensee's  operation  has  been 
a  minimal  one.  And  he.  too,  can  call  upon 
community  leaders  to  testify  to  this  effect 


(FR  Doc.71-2725  Filed  3-l-71;8:45  am) 

if  this  is,  indeed,  the  case.  The  programing 
performance  of  the  licensee  in  all  programing 
categories  (including  the  licensee's  response 
to  his  ascertainment  of  community  needs 
and  problems)  is  thus  vital  to  the  Judgment 
to  be  made.  Further,  although  the  matter  is 
not  a  comparative  one  but  rather  whether 
substantial  service  has  .been  rendered,  the 
efforts  of  like  stations  in  the  community  or 
elsewhere  to  supply  substantial  service  is  also 
relevant  in  this  critical  Judgment  area.  There 
would,  of  course,  be  the  necessity  of  taking 
Into  account  pertinent  standards  which  are 
evolved  by  the  Commission  in  this  field. 

2.  The  purpose  of  this  notice  is  to  ex- 
plore whether  some  pertinent  standards 
can  be  evolved  in  the  area  of  television 
broadcasting.  The  reason  for  restricting 
the  inquiry  to  television  is  that  oar  pre- 
liminary study  of  renewals  has  focused 
on  this  area.  It  clearly  constitutes  a  most 
important  beginning  point.  In  view  of 
their  present  problems,  we  exclude  from 
our  discussion  within  (paragraphs  3-5) 
the  independent  UHF  stations. 

3.  Clearly,  any  possible  guidelines 
must  be  general  in  nature;  there  is  no 
way,  we  repeat,  to  delineate  with  mathe- 
matical precision  what  constitutes  "sub- 
stantial service."  However,  the  issue  in 
this  inquiry  is  whether  it  is  appropriate 
to  focus  on  two  critically  important 
areas,  and  to  give  some  prima  facie  indi- 
cation of  what  constitutes  substantial 
performance  in  these  areas.  The  areas 
are  local  programing,  and  programing 
designed  to  contribute  to  an  informed 
electorate.  The  reason  for  focus  on  these 
two  areas  is  obvious.  The  congressional 
scheme  of  TV  allocations  is  based  on  local 
outlets.  See  sections  307(b),  303(s);  S. 
Rept.  No.  1526,  87th  Cong.,  2d  Sess.;  H. 
Rept.  No.  1559,  87th  Cong.,  2d  Sess.  If  a 
television  station  does  not  serve  in  a 
substantial  manner  as  a  local  outlet — ^if 
it  is,  in  effect,  a  network  spigot  or  mere 
purveyor  of  nonlocal  film  programing,  it 
is  clearly  not  meeting  its  crucial  role. 
Similarly,  we  have  stated  that  the  reason 


we  have  allotted  so  much  spectrum  space 
to  broadcasting  is  because  of  the  con- 
tribution which  it  can  make  to  an  in- 
formed electorate.  See  Report  on  Edi- 
torializing by  Broadcast  Licensees,  13 
FCC  1246,  1248  (1949).  If  a  broadcaster 
does  not  make  such  a  contribution  in  a 
substantial  fashion,  he  is  again  imder- 
mining  the  basic  allocations  scheme. 
4.  We  thus  single  out  these  two  areas: 
(1»  Local  programing  and  (2)  in- 
formed electorate  programing  (i.e.,  news 
and  public  affairs ),  and  turn  now  to 
what  figures  should  be  proposed  in  these 
areas  for  the  comment  of  interested  per- 
sons. In  resolving  that  matter,  we  have 
had,  necessarily,  to  rely  upon  our  judg- 
ment and  experience  as  to  what  should 
constitute  "substantial  service"  in  order 
to  achieve  the  all-important  basic  al- 
location goals  delineated  above.  How- 
ever, it  would  make  no  sense  to  propose 
goals  which  are  unrealistic,  so  we  have 
also  undertaken  a  study  of  all  renewal 
applicants  in  the  television  markets. 
Based  on  that  study,  we  do  not  be- 
lieve our  proposals  to  be  unrealistic 
because  in  each  of  these  categories,  sub- 
stantial numbers  of  broadcasters  are 
meeting  the  proposed  guidelines.  There 
are  three  caveats  to  be  noted  in  this 
respect.  We  have  no  data  in  some  areas ; 
thus,  the  form  does  not  now  require 
information  on.  public  affairs  program- 
ing in  prime  time.  The  figure  which  we 
have  selected  for  comment  (3  percent 
of  prime  time  or  about  an  hour  a  week  > 
appears  to  us  to  be  both  a  reasonable 
and  realistic  one,  called  for  to  achieve 
the  above  noted  basic  allocations  goal. 
The  second  caveat  is  the  extent  to  which 
we  should  take  into  account  the  differ- 
ent revenue  posture  of  stations.  We  be- 
lieve that  as  a  general  matter  we  should 
exempt  the  unprofitable  station  from 
these  guidelines.  It  is  for  thaw  (reason 
that  for  the  present  (i.e.,  until  thfey  be- 
come profitable),  we  have  excluded  from 


No.  41- 
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this  Inquiiy  the  independent  XJHF  sta- 
tions. Similarly,  in  the  unlikely  event 
that  any  other  station  losing  money  were 
to  find  itself  In  a  comparative  renewal 
hearing,  the  station  could  show  the  in- 
applicability of  these  guidelines  because 
of  its  financial  posture;  judgment  of  its 
operation  would  thus  have  to  be  on  an 
ad  hoc  basis,  directed  to  the  particular 
facts.  But  aside  from  this  consideration 
of  unprofltability,  there  is  also  the  issue 
whethei:,  based  on  the  study,  different 
guideline  fl^tircs  are  not  appropriate  for 
stations  with  lesser  revenue  figures.  To 
take  this  factor  into  account,  we  propose, 
for  the  most  part,  a  range  in  these  cate- 
gories. The  Ihigh  end  of  the  range  would 
apply  to  the  station  in  the  top  50  mar- 
kets with  revenues  over  $5,000,000,  while 
the  low  end  would  apply  to  the  station 
with  revenues  below  $1,000,000;  a  station 
with    revenues    between    these    figures 
.  would  fall  appropriately  within  the  range 
(with,  we  stress,  no  specification  of  a 
precise,  decimal-point  flgurfe  but  rather 
a  general  or  "ball-park"  figure),  pie 
appropriate  revenue  bracket  would  be 
denoted  on  the  renewal  or  annual  form, 
by  checking  a  box.  We  specifically  ask 
for  comments  directed  to  this  question 
of  the  appropriate  range,  and  to  facil- 
itate such  comments,  will  make  public 
our  study  data.'  The  third  caveat  has 
to    do    with    the    area    of    programing 
designed  to  contribute  to  an  informed 
electorate.  In  view  of  the  clear,  close 
relationship  between  news  and  public 
affairs  programing,  comments  are   re- 
quested whether  these   two  categories 
should  not  be  viewed  together,  with  one 
overall  figure  and  leeway  for  the  li- 
censee to  make  judgments  within  that 
figure-  Thus,  a  station  in  a  very  large 
community  might  make  the  judgment  to 
concentrate  on  public  affairs  program- 
ing, in  light  of  the  very  intensive  news 
efforts  of  several  other  stations  In  the 
community.  Or,  a  station,  if  It  judged  it 
a   more   effective   way   of   illiuninating 
issues,  might  Increase  its  news  program- 
ing as  against  public  affairs,  wiUk  the 
Insertion  in  such  news  programing  of 
substantial  segments  dealing  with  public 
affairs  discussions. 

5.  With  this  as  necessary  backgroimd, 
we  now  set  out  the  following  pro- 
posed figures  as  representing  substan- 
tial service: 

<i)  With   respect  to  local  prograci- 
Ing,  a  range  of  10-15  percent  of  1^6 
broadcast  effort  (Including  10-15  peA 
cent  in  the  prime  time  period,  6-11  p.m\ 
when  the  largest  audience  is  availableV 
to  watch) . 

(ii)  The  proposed  figure  for  news  Is 
8-10  percent  for  the  network  affiliate, 
5  percent  for  the  independent  VHF  sta- 
tion (including  a  figure  of  a-10  percent 
and  5  percent,  respectively*  in  the  prime 
time  period) . 

(ill)  In  the  public  affairs  area,  the 
tentative  figure  is  3-5  percent,  with,  as 
stated,  a  3  percent  figure  for  the  6-11 
p.m.  time  period. 


See  tables  1-4.  filed  aa  part  of  the  original 
document. 
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These  figures  are,  of  course,  tentative 
ones  set  forth  for  comment  by  the  in- 
terested parties. 

6.  There  are  a  number  of  obvious  con- 
siderations as  to  the  above  inquiry.  First, 
as  stated,  it  does  not  constitute  the  com- 
plete picture  as  to  whether  a  station  Is 
rendering  substantial  service.  Thus,  It 
does  not  deal  with  every  programing 
category.  We  believe  that  not  every  cate- 
gory is  susceptible  to  the  drawing  of  gen- 
eral guidelines.  For  example,  there  may 
be  substantial  agricultural  interest  in 
one  area,  and  virtually  none  in  another. 
As  to  such  variables,  only  individual  in- 
spection, perhaps  in  the  hearing  process, 
could  definitively  delineate  whether  sub- 
stantial service  was  being  rendered  in 
every  respect.  This  point  merits  empha- 
sis; we  have  no  intention,  now  or  at  any 
future  time,  to  try  to  delineate  that  X 
percent  of  time  need  be  devoted  to  a 
particular  programing  area  such  as  agri- 
culture, religious,  etc.  Second,  even  as  to 
the  two  general  areas  where  we  think 
we  can  usefully  set  forth  overall  guide- 
lines for  the  reasons  set  forth  in  para- 
graph 3,  supra,  we  point  out  that  the 
guidelines,  if  adopted,  would  not  be  a 
requirement  that  would  automatically 
be  definitive,  either  for  or  against  the  re- 
newal applicant.  Thus,  if  the  applicant 
did  not  meet  these  guidelines,  he  could 
still  argue  in  a  comparative  hearing  that 
his  service  was  substantial,  using  means 
such  as  described  in  paragraph  1,  supra; 
he  might  point  to  an  exceptional  quali- 
tative effort,  e.g.,  an  exceptional  dedica- 
tion of  funds,  staff  and  other  resources 
to  compensate  for  the  lesser  quantita- 
tive showing.  On  the  other  hand,  the 
fact  that  a  renewal  applicant  did  meet 
these  general  guidelines  would  not  pre- 
clude the  contention  at  renewal  or  at  a 
comparative  hearing  that  his  service  was 
not  substantial  in  these  two  areas.  An 
applicant  could  devote  a  most  substantial 
percentage  of  his  time  to  public  affairs, 
for  example,  but  with  coverage  solely  of 
issues  like  canoe  safety,  rather  than  the 
Issues  that  are  truly  of  "great  public  con- 
cern" in  the  area.  See  Red  Lion  Bctg. 
Co.  FCC,  395  U.S.  367,  394  (1969).  In 
local  programing  the  licensee  again 
could  have  a  substantial  percentage  fig- 
ure and  yet  not  serve  "equitably  and  in 
good  faith"  the  needs  of  significant 
groups  within  his  service  area.  See  Re- 
port and  Statement  of  Policy  re:  Com- 
mission's En  Banc  Programing  Inquiry. 
20  Pikrf  &  Fischer,  R.R.  1901  (I960): 
Capitol  Bctg.  Co.,  38  FCC  1135,  1139-40 
(1965) .  Here  again,  this  would  be  a  mat- 
ter for  particularized  assessment,  with 
the  testimony  of  community  leaders  of 
particular  significance.  See  paragraph  1, 
supra.  There  could  of  course  also  be  sub- 
stantial Issues  as  to  complianle  with  bed- 
rock policies  such  as  the  Jftimess  doc- 
trine, the  antidiscriminajfon  rules,  or 
over-commercialization.  In  short,  the 
general  guidelines  are  just  that— general 
or  prima  facie  indications  of  substantial 
service,  not  definitive  mathematical 
models.  Even  so,  these  general  guidelines 
would  appear  useful  and  helpful,  both 
to  the  Industrial  and  to  the  interested 
public.  For  they  wqjjld  give  a  general 


Indication  of  what  is  called  for,  at  least 
quantitatively,  to  meet  substantial  pub- 
lic interest  requirements  in  these  two 
critically  Important  areas.  Finally,  we 
stress  that  assuming  guidelines  were  to 
be  adopted  on  the  basis  of  this  notice, 
suclr-guidelines  would  not  then  become 
fixed  or^lmmutable.  Clearly,  in  a  field  as 
"dynamic"  as  this  (see  FCC  v.  Pottsville 
Bctg.  C6.,  309  U.S.  134,  138) ,  it  would  be 
necesgary  to  review  them  in  the  light  of 
experience  and  changing  conditions  and 
thus  to  determine  at  appropriate  inter-  . 
vals  whether  they  should  be  revised,  up- 
wards or  downwards. 

7.  The  above  proposal  focuses  on  the  ' 
renewal  applicant  in  relation  to  the  cri- 
terion of  substantial  service  where  there 
are  competitors.  That  concept  clearly  has 
great  relevance  to  the  renewal  process 
generally  since  it  constitutes  the  criti- 
cally important  competitive  spur.  See 
Policy  Statement,  supra.  There  are  other 
revisions  or  proposals  generally  appli- 
cable in  this  renewal  television  field 
which  should  be  briefly  noted  and  which, 
we  believe,  complement  the  foregoing 
proposal: 

(i)  A  renewal  applicant  would  be  re- 
quired to  list  the  most  important  prob- 
lems or  concerns  facing  his  area  during 
the  twelve  months  preceding  filing  of 
his  application  which,  in  his  opinion, 
were  most  serious  or  important.  He 
would  then  be  required  to  list  all  the 
programs  he  has  presented  during  that 
same  period  which  dealt  with  these  is- 
sues, giving  the  name  of  each  program, 
the  date,  time  and  duration  of  its  broad- 
cast, and  a  brief  description  1)f  the  pro- 
gram. At  yearly  intervals  (specifically 
on  September  1),  the  broadcast  licensee  ' 
would  again  prepare  the  information  set 
out  in  the  first  two  sentences  of  this  sub- 
section (i).  This  information  would  be 
an  attachment  to  a  shortened  form  which 
he  would  prepare  at  this  annual  inter- 
val, setting  out,  inter  alia,  his  perform- 
ance in  the  above-described  categories 
(local;  news;  public  affairs). 

(ii)  As  proposed  in  Docket  No.  19153, 
36  F.R.  3902,  the  licensee  would  also 
make  announcements  at  specified  inter- 
vals, concerning  his  obligation  to  serve 
the  needs  and  interests  of  his  area  and,;^ 
if  appropriate,  his  renewal  application. 

8.  In  view  of  the  policy  considerations 
discussed,  we  would  propose  not  to  re- 
quire the  extensive  survey  now  incum- 
bent upon  the  new  broadcast  applicant 
(including  a  transferee  or  assignee) .  The 
basis  of  this  proposal  to  simplify  our  pro- 
cedures Is  that  there  Is  no  need  at  re- 
newal for  a  new,  detailed  survey;  the  li- 
censee should  have  been  digging  in  each 
year  of  his  operation  to  ascertain  and 
meet  needs,  and  would  have  maintained 
a  continuing  stream  of  contacts  with 
Interested  Individuals,  leaders,  and 
groups.  In  short,  when  it  comes  to  re- 
newal— to  a  question  of  perfonnance 
consistent  with  the  public  interest  stand- 
ard— it  Is  substance,  not  form,  which  is 
of  critical  Importance.  See  paragraph  9, 
Infra. 

9.  We  stress  this  point  of  c<»nmunlty 
Involvement.  The  above  proposals  in  par- 
agrs^h  7  are  geared  to  %  continuing 
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dialogue  between  station  and  commu- 
nity— not  a  triermial  spurt;  to  actual  per- 
formance in  crucial  areas  rather  than 
elaborate  surveys;  and,  finally,  to  reli- 
ance upon  community  leaders  and 
groups,  both  to  point  up  the  need  for 
any  further  inquiry  by  the  Commission 
at  renewal  time  or  to  spur  substantial 
performance  by  the  possibility  of  filing 
of  a  competing  application.  See  Policy 
Statement,  supra.  By  facilitating  both 
awareness  of  the  station's  performance 
in  critical  areas  throughout  the  license 
term  and  a  continuing  participation  by 
the  public,  we  believe  that  we  are  acting 
in  a  marmer  fairer  to  the  licensee  and 
fairer  to  the  interested  public.  None  of 
these  proposals,  we  emphasize,  is  de- 
signed in  any  way  to  dictate  a  particular 
program  or  format.  They  do  indicate 
areas  where  the  licensee  must  focus  in 
view  of  sound  and  basic  allocations 
policy.  But  the  programing  to  be  chosen 
to  Implement  these  policies  is  a  matter 
for  the  licensee's  judgment,  after  giving 
appropriate  and  good  faith  attention  to 
the  area's  needs  and  interests.  Since  that 
is  so.  the  Commission  intends  to  place 
great  reliance  on  commimity  interest  and 
participation  in  the  renewal  process.  If 
the  approach  is  successful  in  the  area 
here  under  consideration,  a  simplified 
approach  to  renewal,  with  emphasis  on 
community  feed-back,  will  be  considered 
for  other  broadcast  areas.  However,  we 
intend  to  complete  our  study  of  this 
television  area,  and  to  gain  experience 
therefrom,  before  turning  to  its  consid- 
eration elsewhere. 

10.  If  adopted,  there  is  the  question  of 
the  applicability  of  the  new  policy  cri- 
teria as  to  substantial  service.  It  would 
be  clearly  imfair  to  make  siich  policies 
immediately  applicable  to  the  renewal 
applicants  and  judge  their  performance 
in  hearings  on  policies  which  were  not 
yet  formulated  or  known  to  them ;  rather, 
if  adoption  of  these  general  criteria  is 
found  to  be  warranted,  there  should  be 
an  appropriate  time  interval  (e.g..  12 
months)  afforded  licensees  to  meet  these 
guidelines.  We  ask  for  comment  on  that 
time  period.  Any  comparative  hearings 
Involving  renewal  applicants  before  that 
period  would  be  governed  by  the  present, 
more  amorphous  standards,  with  show- 
ings along  the  lines  of  the  policy  set  out 
in  paragraph  1,  supra.  In  short,  there 
would  be  a  moratorium  not  on  the  filing 
of  competing  applications  but  on  the  ap- 
plicability of  these  general  criteria. 

11.  The  foregoing  proposal  thus  con- 
stitutes the  basis  of  an  inquiry  to  explore 
whether  it  is  feasible  or  appropriate  to 
give  greater  guidance  with  respect  to  the 
critically  important  concept  in  our  1970 
Policy  Statement  of  "substantial  sei-vice." 
If  it  is  not  feasible  or  appropriate,  one 
obvious  alternative  is  simply  to  develop 
our  t>olicies  in  this  area  through  a  series 
of  ad  hoc  decisions,  with  any  overall 
policy  awaiting  the  accumulation  of 
greater  experience.  We  have  of  course 
reached  no  final  or  tentative  conclusion, 
but  rather  would  stress  our  opermess  to 
all  alternatives  or  suggestions  as  to  what 
action  would  best  serve  our  objective  and. 


NOTICES 

• 

in  the  final  analysis,  the  "public  interest 
in  the  larger  and  more  effective  use  of 
radio"  (section  303(g)  of  the  Communi- 
cations Act  of  1934,  as  amended) . 

12.  Authority  for  this  inquiry  is  con- 
tained in  sections  4(1),  303,  307(d),  309, 
and  311(a>  of  the  Communications  Act 
of  1934,  as  amended. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  persons 
may  file  comments  on  or  before  May  3. 
1971,  and  reply  comments  on  or  before 
June  3,  1971.  In  accordance  with  the 
provisions  of  §  1.419  of  the  rules,  an  orig- 
inal and  14  copies  of  all  comments,  re- 
plies, briefs,  and  other  documents  shall 
be  furnished  the  Commission.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  thds  proceeding,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

Adopted:  February  17. 1971. 

Released:  February  23. 1971. 

Federal  Communications 
Commission,' 
(seal)         Ben  F.  Waple. 

Secretary. 

|FR  Doc.71-2721  Piled  3-1-71:8:45  amj 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-16] 

JOHNSON   LINES   ET  AL 

Order  of  Investigation  and   Hearing 

Johnson  Lines,  French  Line,  Hapag- 
Lloyd  Line;  violations  of  section  18(b) 
(3),  Shipping  Act,  1916. 

Certain  lines  of  the  Outward  Con- 
tinental North  Pacific  Freight  Confer- 
ence have  transported  new  ex  factory 
automobiles  from  Europe  to  U.S.  Pacific 
Coast  ports  (see  Appendix  A')  at  rates 
not  provided  for  in  the  Conference  Tariff 
in  possible  violation  of  section  18(b)  (3) 
of  the  Shipping  Act,  1916.  The  Conference 
has  stated  that  the  automobiles  were 
carried  pursuant  to  separately  negotiated 
contracts  with  the  ^automobile  manu- 
turers,  and  that  the  Conference  members 
were  acting  as  contract  carriers  in  regard 
to  these  movements. 

The  automobiles  carried  took  up  only 
a  fraction  of  the  total  cargo  space  aboard 
the  vessels  with  the  rest  of  the  space 
devoted  to  common  carriage.  The  Con- 
ference members  used  the  contracts  as 


'  Concurring  statements  of  Commissioners 
Burch,  Chairman:  Johnson,  and  H.  Rex  Lee; 
and  dissenting  statement  of  Commissioner 
Wells  filed  as  part  of  original  document; 
Commissioner  Hartley  dissenting. 

-  Appendix  A  filed  as  part  of  the  original 
document. 
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a  device  to  grant  specific  automobile 
shippers  a  rate  lower  than  the  Confer- 
ence tariff  rate  in  violation  of  section 
18(b)~a4   of  the  Shipping  Act  of  1916. 

Therefore  it  is  ordered.  Pursuant  to 
section  22  of  the  Shipping  Act,  1916,  that 
a  proceeding  is  hereby  instituted  to  de- 
termine whether,  in  view  of  the  activities 
of  the  Respondents  pertaining  to  section 
1  of  the  Shipping  Act  of  1916,  there  has 
been  a  violation  of  section  18(b)(3)  of 
the  Act  with  respect  to  the  carriage  of 
new  ex  factory  automobiles  pursuant  to 
individually  negotiated  contracts. 

It  is  further  ordered,  That  there  ap- 
pearing to  be  no  material  issues  of  fact 
in  dispute  that  the  proceeding  shall  be 
limited  to  the  submission  of  affidavits  of 
fact,  memoranda  of  law,  replies  and  oral 
argument.  Should  the  respondents  feel 
that  an  evidentiary  hearing  is  required, 
they  must  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this  pro- 
ceeding and  why  such  proof  cannot  be 
submitted  through  affidavits.  Request  for 
evidentiary  hearing  shall  be  made  on  or 
before  March  19,  1971.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondent  and  served  upon  all  parties 
no  later  than  the  close  of  business 
March  19.  1971. 

Replies  thereto  shall  be  filed  by  Hear- 
ing Counsel  and  interveners,  if  any,  no 
later  than  the  close  of  business  April  5. 
1971.  Respondents  shall  be  given  a  fur- 
ther opportunity  to  answer  the  reply  of 
Hearing  Counsel  and  intervenors,  if  any, 
not  later  than  the  close  of  business  April 
15,  1971.  An  original  and  15  copies  of 
affidavits  of  fact,  memoranda  of  law,  and 
replies  are  required  to  be  filed  with  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573.  Copies  of 
any  papers  filed  with  the  Secretary 
should  also  be  sei-ved  upon  all  parties 
hereto.  Time  and  date  of  oral  argument 
if  requested  and /or  deemed  necessary  by 
the  Commission  will  be  announced  at  a 
later  date. 

It  is  further  ordered.  That  the  Hapag- 
Lloyd  Line,  French  Line,  and  Johnson 
Line  be  made  respondents  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  be  served 
upon  the  respondents. 

It  is  further  ordered,  That  any  person 
other  than  those  named  as  respondents 
herein  who  desires  to  become  a  party  to 
this  proceeding  and  participate  therein, 
shall  file  a  petition  to  intervene  in  ac- 
cordance with  Rule  5'  1)  (46  CFR  502.72) 
of  the  Commission's  rules  of  practice  and 
procedure. 

It  is  further  ordered.  That  all  future 

notices  issued  by  or  on  behalf  of  the 

Commission  in  this  proceeding  shall  be 

mailed  directly  to  all  parties  of  record. 
< 

By  the  Commission. 

isEAL]  Francis  C.  Hurney. 

Secretary. 
[FR  Doc.71-2785  Piled  3-1-71:8:48  am  J 
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(Docket  No.  71-18] 

MATSON  NAVIGATION  CO. 


Order  of  Investigation  and  Suspension 

Matson  NavlgatiMi  Co.  has  filed  with 
the  Federal  Maritime  Commission  West- 
bound Container  Freight  Tariff  FMC-P 
No.  146  and  Second  Revised  Page  9  to 
Tariff  PMC-F  No.  143  to  become  effective 
March  1,  1971,  which  generally  increases 
rates  and  charges  from  U.S.  Pacific 
Coast  ports  to  ports  in  the  Hawaiian 
Islands. 

Upon  consideration  of  the  said  tariff 
and  protests  filed  thereto  there  is  reason 
to  believe  that  the  increased  rates  and 
charges,  and  the  governing  rules  and 
regulations,  should  be  made  the  subject 
of  a  pubUc  investigation  and  hearing  to 
determine  whether  they  are  unjust,  un- 
reasonable or  otherwise  unlawful  under 
section  18<a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act,  1933. 

One  of  the  cost  factors  which  Matson  . 
has  submitted  to  the  Commission  as* 
justification  for  its  proposed  increase  in 
rates  is  the  substantisd  increase  in  the 
price  of  fuel  oil  which  has  occured  during 
the  past  year.  The  Commission  is  well 
aware  that  fuel  oil  prices  have  sharply 
risen  in  such  period  and  that  a  number 
of  carriers  in  other  trades  have  published 
surcharges  to  compensate  for  abnormal 
fuel  expense  which  the  Commission  has 
allowed  without  investigation  or 
suspension. 

Furthermore,  the  Commission  is  aware 
of  additional  expenses  which  Matson  has 
incurred  arising  out  of  a  substantial  in- 
vestment in  new  equipment  to  be  en!- 
ployed  in'  the  trade.  Based  upon  the 
Commission's  best  knowledge  and  belief, 
indications  are  that  the  investment  in 
new  vessels  will  impose  upon  Matson  an 
interest  liability  in  excess  of  its  net  in- 
come.   In    the    Commission's    opinion, 
therefore,  there  are  financial  obligations 
imposed  upon  Matson  by  these  additional 
expenses    which    must    be    considered. 
Although  it  cannot  be  determined  at  this 
time  that  the  full  12  "/2  percent  increase 
.    proposed  by  Matson  nor  the  elimination 
of  the  Less  Than  Containerload  rates  is 
justified,  especially  in  view  of  the  many 
protests  received,  the  Commission  Is  of 
the  opinion  that  the  full  exercise  of  sus- 
pension  authority   would  not   be  war- 
ranted. In  consideration  of  the  various 
equities  involved,  therefore,  the  Commis- 
sion believes  that  as  an  interim  measure 
an  increase  in  rates  in  the  amount  of  9 
percent  would  not  be  unreasonable.  This 
approach   would   furthermore   keep   in 
effect  the  Dess  Than  Containerload  rates 
which  would  have  been,  eliminated  by  the 
proposed  tariff  changes. 

Under  the  circumstances,  and  piu'suant 
to  our  authority  under  section  2  of  the 
Intercoastal  Shipping  Act,  1933,  the 
Commission  hereby  waives  the  30- day 
notice  requirements.  The  Commission, 
therefore,  grants  authority  to  Matson  to 
publish  and  file  consecutively  numbered 
supplements  to  its  Tariffs  FMC-F  Nos. 
137  and  143,  on  not  less  than  1  day's 
notice  to  become  effective  not  earlier  than 
March  1,  1971,  publishing  a  script  clause 
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notation  to  provide  for  a  percentage  in- 
crease not  to  exceed  9  percent  limited  to 
items  increased  in  Tariffs  FMC-F  Nos. 
146  and  143. 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  make  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  imder 
investigation  is  further  changed,  amend- 
ed or  reissued,  such  matter  will  be  in- 
cluded in  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
Tariff  FMC-F  No.  146  and  Second 
Revised  Page  9  to  Tariff  FMC-F  No.  143 
are  suspended  and  the  use  thereof  be 
deferred  to  and  including  June  19, 
1971,  unless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Matson  Navigation  Co.  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariffs  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
aforesaid  matter  is  suspended  and  may 
not  be  used  until  June  20,  1971,  except  as 
otherwise  authorized  herein  by  the  Com- 
mission; and  the  rates  and  charges  here- 
tofore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of 
suspension,  and  neither  the  matter  sus- 
pended, nor  the  matter  which  is  contin- 
ued in  effect  as  a  result  of  such  suspen- 
sion, may  be  changed  until  this  proceed- 
ing has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  except 
as  authorized  herein  or  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Martime 
Commission; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  commencement  of  the 
proceeding,  are  hereby  waived  for  this 
proceeding  inasmuch  as  the  expeditious 
conduct  of  business  so  requires.  The 
provisions  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

It  is  further  ordered,  ^That  Matson 
Navigation  Co.  be  named  as  respondent 
in  this  proceeding; 

It  is  furthered  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
OfiQce  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  annoimced  by  the 
presiding  examiner; 


It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  and  all  protestants  here- 
in and  published  in  the  Federal 
Register;  and  (II)  the  said  respondent, 
and  protestants  be  duly  served  with 
notice  of  time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
I>orations,  associations,  firms,  partner- 
ships, and  pubUc  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  i  to 
all  parties  to  this  proceeding. 

By  the  Commission.  | 

[seal]  Francis  C.  Hurney,   j 

Secretary.      | 

Honorable    Bertram    T.    Kanbara,    Attorney 
General.    State   of   Hawaii,   State    Capitol 
Building,  HonolxUu.  HI  96S13. 
H.    A.    Tatum,    Manager.    Hawaiian    Islands 
Freight  Association.,  Inc.,  540  Cook  Street, 
Honolulu.  HI  96814. 
Vincent    J.    Ferrlgno,    Vice    President.    The 
Industrial    TrafUc    Association   of   Hawaii, 
Post  Office  Box  10684.  Honolulu,  HI  96816. 
Paul  Blmmerman.  Jr..  President,  Paul  Blm- 
merman  Co.,  2540  Huntington  Drive,  San 
Marino.  CA  91108.    ' 
H.    C.    Lea,    Vice    President,    Golden    Gate 
Bakery,  264  South  Spruce  Avenue,  South 
San  Francisco.  CA  94118. 
R.  H.  Wledenman,  Manager,  Dolly  Madison 
Cakes   Division,   Interstate   Brands   Corp., 
2330  Ripple  Street,  Los  Angeles,  CA  90039. 
Vincent  W.  Jones,  Esq.,  General  Counsel  & 
Assistant  Corporate  Secretary,  Sears  Roe- 
buck and  Co.,  2660  East  Olympic  Boulevard, 
Los  Angeles,  CA  90054. 
Dan    Carmlchael,    Honolulu    Correspondent, 
Kona  Times,  2446  Kaala  Street,  Honolulu, 
HI  96822. 
William    W.    Schwarzer,    Esq.,    McCutchen. 
Doyle,   Brown   &   Enersen,   601    California 
Street.  San  Francisco,  CA  94108. 
Gilbert  Yamashlro,  Volcano.  HI  96785. 
Robert    P.    Alderman.    President,    Alderman 
Enterprises,   Inc..    Suite    1013   Ala   Moana 
Building.  Honolulu.  HI  96814. 
J  A.   P.   Davis,   Jr.,   Assistant   Vice   President. 
Carnation    Co.,    5045   Wllshlre    Boulevard. 
Los  Angeles,  CA  9(X)36. 
Stanton  P.   Sender,   Esq.,   Sears  Roebuck   & 
Co.,  1211.  Connecticut  Avenue.  Washington, 
DC  20036. 
John  W.  Gilius.  Manager  of  Transportation 
Pricing,   General   Foods   Corp..   250   North 
Street.  White  Plains,  NY  10603. 
Sam  H.  Flint,  Vice  President,  The  Quaker 
Oats  Co.,  345  Merchandise  Mart,  Chicago, 
IL  60664. 
Jack  I.  Tokunaga,  President,  Hawaii  Maca- 
damla  Producer  Associates,  Post  Office  Box 
86,  Kealakekua,  HI  96750. 
R.  V.  Haugen,  Assistant  Transportation  Man- 
ager, CPC  International,  Inc.,  1080  Bryant 
Street,  San  Francisco,  CA  94103. 
Peter  P.   Wilson,   Esq.,   David   F.   Anderson, 
Esq.,  Matson  Navigation  Co.,  100  Mission 
Street,  San  Francisco,  CA  94105. 

[FR  Doc.71-2786  Filed  3-l-71;8:48  am] 


ATLANTIC  PASSENGER  STEAMSHIP 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
1405  I  Street  NW.,  Washington  DC  20573. 
within  10  days  after  publication  o'f  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  R.  M.  L.  Dufify,  Secretary  General,  At- 
lantic Passenger  Steamship  Conference, 
139  Sandgate  Road,  Folkestone,  Kent,  Eng- 
land. 

Agreement  No.  7840-79  of  the  Atlantic 
Passenger  Steamship  Conference  pro- 
vides for  the  modification  of  Agreement 
No.  7840,  as  amended,  to  permit  a  group 
of  Member  Lines  to  quote  fares  higher 
than  tlie  fares  agreed  upon  by  all  Mem- 
ber Lines. 

Dated:  Pebruai-y  25, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
[PR    Doc. 71-2787    Filed    3-1-71:8:48    am) 


FAR  EAST  CONFERENCE  AND  PACIFIC 
WESTBOUND  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y^  New  Orleans,  La.,  and  San 
Francisco.    Calif.    Comments    on   such 
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agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC  20573,  within  20  days  after  pub- 
Ucation  of  this  notice  in  Uie  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  *the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  joint  petition  filed  by : 

Mr.  Raymond  J.  Flynn.  Chairman,  Far  East 

Conference,   11   Broadway,  New  York,  NY 

10004, 
and 
Mr.  W.  C.  Galloway,  Chairman,  Pacific  West- 

boxind  Conference,  635  Sacramento  Street, 

San  Francisco,  CA  94111. 

The  Par  East  Conferenee  and  the  Pa- 
cific Westbound  Conference  have  peti- 
tioned the  Commission  jointly  for  the 
continued  approval  of  Agreements  Nos. 
8200,  8200-1,  and  8200-2  without  any 
limitation  as  to  term.  Agreements  Nos. 
8200,  8200-1.  and  8200-2  were  approved 
by  the  Commission  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  imtil  April 
16,  1971,  by  its  order  of  January  13,  1970. 

Dated:  February  25, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

I  PR  Doc .7 1-2788  Piled  3-1-71 :8:'48  am] 


NEW  YORK  PASSENGER  TERMINAL 
USERS'  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties ,  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary. Federal  Maritime  Commission, 
1405  I  Street  NW..  Washington,  DC 
20573.  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 


3943 

and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forw'arded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Paul  M.  Tschlrhart.  Esquire.  Coles  &  Goert- 
ner.  1000  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20036. 

James  T.  O'Hara,  Esquire,  Casey',  Tyre, 
Wallace  &  Bannerman,  Suite  212,  The 
Woodward  Building,  15th  and  H  Streets 
NW.,  Washington,  DC  20005. 

Burton  Wlilte,  Esquire,  Burllngham,  Under- 
wood. Wright.  White  &  Lord,  25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  9851,  between  the  par- 
ties identified  hereafter,  will  establish  a 
cooperative  working  arrangement 
whereby  the  parties  organize  themselves 
to  arrive  at  a  common  position  and  con- 
duct orderly  negotiations  with  the  city  of 
New  York  and  the  Port  Of  New  York 
Authority  regarding  the  construction  of  a 
Consolidated  Passenger  Terminal;  the 
supplanting  of  existing  lease,  license  and 
user  arrangements;  the  determination  of 
cost  of  use  of  such  terminal  and  its  allo- 
cation among  the  parties;  interim  ter- 
minal arrangements:  the  construction, 
financing,  lease,  use  and  tariff  of  a  Con- 
solidated Passenger  Terminal;  the  modi- 
fication, renewal,  extension^  termination 
or  rescission  of  any  agreements  pertain- 
ing thereto;  the  establishing  and  chang- 
ing pi  assignments  of  berths  at  any 
interim  or  Consolidated  Passenger  Ter- 
minal at  the  Port  of  New  York  for 
passenger  carrying  vessels  owned  or  op- 
erated by  the  parties;  also  the  parties 
may  propose,  discuss  and  enter  arrange- 
ments among  themselves  establishing 
uniform  positions  for  negotiations  with 
Labor  concerning  customs  and  practices 
at  any  interim  or  Consolidated  Passenger 
Terminal. 

The  parties  may,  through  the  NYPTUA 
(hereafter  referred  to  as  the  Association.) 
exchange  information  as  to  vessel  di- 
mensions, capacity  and  operating  cliar- 
acteristics,  passengers,  mail,  cargo,  and 
baggage  and  comparative  costs  at  ports 
other  than  the  Port  of  New  York.  The 
provisions  of  the  Agreement  also  cover 
the  selection  of  a  Chairman  smd  other 
officers,  holding  regular  meetings,  calling 
special  meetings,  quorum  requirements, 
allocation  of  expenses,  establishing  of 
committees,  keeping  of  minutes  and  their 
'filing  with  the  Federal  Maritime  Com- 
mission, 

Amendments  may  be  adopted  by 
affirmative  vote  of  %  (three-fourths)  of 
the  members,  but  shall  not  become  effec- 
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tive  until  approved  by  the  Commission. 
Except  for  amendments  to  this  Agree- 
ment, all  action  by  the  Association  shall 
require  an  affirmative  vote  of  not  less 
than  two- thirds  (%)  of  the  members. 

Membership  in  the  Association  is  open 
to  any  i  common  carrier  by  water  en- 
gaged in,  or  furnishing  evidence  of  inten- 
tion and  ability  to  engage  in,  the  trans- 
portation of  passengers  between  the  Port 
of  New  York  and  other  ports.  Procedure 
for  admission,  withdrawal  and  expulsion 
from  the  Association  shall  conform  to  the 
requirements  of  the  Commission's  Gen- 
eral Order  9,  which  has  been  incorporated 
as  part  of  the  Agreement. 

The  parties  to  this  Agreement  No. 
9851  are: 

Canadian  Pacific  Ships. 

Cunard  Line,  Ltd. 

French  Line. 

Holland  America  Line. 

Italian  Line. 

North  German  Lloyd  Passenger. 

Swedish  America  Line. 

Chandrls  America  Lines,  Inc. 

pnagshlp  Cruises  Ltd. 

Greek  Line,  Inc. 

Homes  Lines  Agency,  Inc. 

Incres  Line.  .^ 

Norwegian  America  Line. 

Dated:  February  25,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

jFR  Doc.71-2789  Piled  3-l-71;8:48  am] 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

L.  S.  Biasell,  Executive  Officer,  U.S.  Great 
Lakes-Bordeaux/  Hamburg  Range  West- 
bound Conference,  1  Como  Street,  Rom- 
ford, RM7  7DL,  Essex,  England. 

Agreement  No.  7830-H  modifies  the 
Conference's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der 7,  as  revised  on  October  27,  1970,  de- 
letes reference  to  Rotterdam  in  Article 
16,  and  restates  the  Agreement  in  its 
entirety.  1 

Dated:  February; 25,  1971. 

of    thp    Federal    Maritime 


UNITED  STATES  GREAT  LAKES- 
BORDEAUX/HAMBURG  RANGE 
WESTBOUND    CONFERENCE 

Notice   of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain  a  copy  of   the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,    1405   I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.   Wash- 
ington, DC  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  tlie 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 


By   order 
Commission. 


(PR 
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Fbjiincis  C.  Hurney, 
j  Secretary. 

2790  Pi|ed  3-1-71  ;8: 48  am) 

FED^AL  POWER  COMMISSION 

[Docket  No.  Cni-118,  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 
ET  AL. 

Order  Consolidating  Proceedings  for 
Hearing,  Permitting  Interventions, 
Prescribing  Procedures,  and  Fixing 
Date  of  Hearing 

February  22,  1971. 

On  Jime  17.  1970,  the .  Commission 
issued  in  paragraph  12  of  Docket  No. 
R-389  a  Statement  on  New  Applications 
for  Certificates  for  Sale  of  Permian 
Basin  Area  Natural  Gas.  Therein  the 
Commission  stated  that  it  would  subse- 
quently accept  for  consideration  appli- 
cations by  independent  producers  re- 
questing Issuance  of  a  certificate  of 
public  convenience  and  necessity  for 
sales  of  natural  gas  from  the  Permian 
Basin  Area  notwithstanding  that  the 
stated  rate  may  be  in  excess  of  the  ap- 
plicable Permian  Basin  Area  ceiling  rates 
established  in  Opinions  Nos.  468  and 
468-A  (34  FPC  159  and  1068K  There- 
after, on  July  17,  1970,  in  Docket  No. 
R-389A  the  Commission  stated  it  would 
accept  for  consideration  similar  appli- 
cations from  all  other  areas  notwitli- 
standing  that  the  stated  rate  may  be 
in  excess  of  the  ceiling  or  guideline  rates. 

The  initial  application  for  a  certificate 
which  is  still  pending  under  paragraph 
12  of  R-389  was  filed  on  August  10,  1970, 
by  Pain  American  Petroleum  Corp.  in 
Docket  No.  CI71-118.  Thereafter,  nu- 
merous applications  for  certificates  have 
been  filed  pursuant  to  paragraphs  12  of 
both  R-389  and  R-389  A.  These  applica- 
tions represent  sizeable  volumes  of 
natur^  gas  potentially  available  to 
interstate  pipelines.  In  view  of  the  data 
whichi  indicated  to  the  Commission  the 
inability  of  interstate  pipelines  to  pro- 
cure contracts  for  new  supplies  of  gas 
at  the  same  relative  rate  as  heretofore, 
we  beilieve  it  to  be  advisable  to  act  ex- 


peditiously by  considering  all  applica- 
tions in  one  hearing  rather  than  in 
individual  hearings.  We  therefore  con- 
solidate for  purposes  of  hearing  all  of 
the  matters  in  issue  in  the  applications 
listed  in  Appendix  A  below.  A  public 
hearing  will  be  held  to  allow  the  presen- 
tation, cross-examination  and  rebuttal 
of  evidence  by  any  participant  in  any  of 
the  proceedings  included  therein  involv- 
ing that  participant.  This  evidence 
should  be  directed  to  the  issue  of  wliether 
the  present  or  future  public  convenience 
and  nepessity  requires  issuance  of  a  per- 
manent certificate  on  the  terms  proposed 
in  that  application.  Although  evidence 
on  all  applications  will  be  admitted  in 
one  consolidated  hearing,  each  individ- 
ual application  will  be  considered  on  its 
own  merits. 

Following  the  filing  of  certain  appli- 
cations, petitions  to  intervene  and  no- 
tices of  intervention  were  filed  pursuant 
to  §  1.8  of  the  Commission's  rules  of 
practice  and  procedure.  Those  petition- 
ers which  are  permitted  to  become  inte^ 
veners  in  each  proceeding  are  listed 
according  to  docket  number  in  Appendix 
B  below.  The  participation  of  each  inter- 
vener shall  be  limited  to  those  applica- 
tions in  which  intervention  is  permitted. 

The  Commission  finds : 

(1)  The  applications  for  certificates 
listed  in  Appendix  A  are  related  matters 
which  should  be  heard  on  a  consolidated 
record  as  hereinafter  provided. 

(2)  It  is  desirable  to  allow  the  persons 
listed  in  Appendix  B  that  have  filed  peti- 
tions to  intervene  in  certain  proceedings 
to  become  interveners  in  the  designated 
dockets. 

The  Commission  orders: 

(A)  The  applications  for  certificates 
for  sales  of  natural  gas  filed  in  Docket 
No.  CI71-118  et  al.,  as  fully  set!  forth,  in 
Appendix  A  below,  are  hereby  consoli- 
dated for  purposes  of  hearing.  The  deci- 
sion as  to  each  application  shall  be 
determined  on  the  basis  of  Its  individual 
merits. 

(B)  Pursuant  to  the  authority  con- 
tained in.  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  7,  15,  and  16^ 
and  the  Commission's  rxiles  and  regular 
tions  under  that  Act,  a  public  hearing 
shall  be  held  conunencing  April  6,  1971 
at  10  a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  concerning 
whether  the  present  or  future  public 
convenience  and  necessity  requires  the 
issuance  of  a  certificate  for  the  sale  of 
natural  gas  on  the  terms  proposed  in 
each  application  and  whether  the  issu- 
ance of  any  certificate  should  be  condi- 
tioned in  any  way.  The  Chief  Examiner 
or  an  examiner  designated  by  him  sliall 
preside  at  the  hearing. 

(C)  The  persons  named  in  Appendix 
B  who  have  filed  petitions  to  intervene 
in  certain  proceedings  consolidated 
herein  for  hearing  are  hereby  per- 
mitted to  become  interveners,  but  only  in 
the  proceeding  designated  for  each,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the   participation   of   such   interveners 
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shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  said  petitions  for  leave  to 
intervene:  And  provided  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  All  applicants  seeking  certificates 
in  this  consolidated  proceeding  shall  on 
or  before  March  5,  1971,  file  with  the 
Commission  and  serve  on  all  interveners 
admitted  to  that  particular  application 
proceeding  all  exhibits  and  testimony 
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\ 
of  all  witnesses  to  be  sponsored  by  them 
in  support  of  their  application. 

(E)  All  interveners  and  the  Commis- 
sion's staff  shall  on  or  before  March  19, 
1971,  file  with  the  Commission  and  serve 
on  all  participants  in  each  respective 
proceeding  all  exhibits  and  testimony  of 
all  witnesses  to  be  sponsored  by  them. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 


[seal] 


Kenneth  F.  Plumb, 
Acting  Secretary. 


Appe.vdix  a 


Docket  No; 


Appliciiiit 


ruicliascr 


Date  ap- 

plicat  ion 

filed 


PERMIAN  BASIN  AREA 

CI71-118 Pan  American  Petroleum  Corp El  Paso 

CI71-138 OulfOllCorp do   

CI71-170 Humble  Oil  4  Refining  Co ,        do 

CI71-2.')fi Skelly  OIlCo \ ^do[^y^'.[[\[\^'i[V.["[[ 

C171-268 Ueorce  Mitchell  &  Associates,  Inc.,  Agent  for  .Mitchell       Transwestern 

A  Mitchell  Gas  A  Oil  Corp.  ct  al.  El  Paso 

CI71-2SS Cities  Service  OU  Co do  

C171-405. Getty  Oil  Co do 

^\l\'*^ 9*^'*'' f^.yl'^P!'/^" Natural"  lias  Pipe"  LlnVco' 

CI71 -440 Atlantic  Richfield  Co of  America. 


CI7I-45I do 

C171-4W Union  Texas  Petroleum 

Cm-4C6 Humble  QUA  Refining  Co do 


a  division  of  Allied  Ciiemical 


do. 
do. 


8-10-70 

fr-17-70 

8-26-70 

9-17-70 

'J-22-70 

il-2»-70 

11-12-70 

ll--2a-70 

II  23-70 


12-  3-70 
12-  8-70 


12  U  70 


SOUTHERN  IX>UISIANA 


CI7I-77 Suburban  Propane  Gas  Corp ITnited  Gas 7-31-70 

0171-117 Edwin  L.  Cox  (Operator)  ct  al Texas  Gas  ...  .                  "  8-7-70 

CI71-131 Triljal  Oil  Co.  (Operator)  et  al  TrunkUne  8-13-70 

t"I7I-I77 «irthright  Oil  Co Tennessee ."."'.  8-24-70 

CI7I-220 Mobil  Oil  Corp ^ : Texas  Eastern       .  .  .  9-8-70 

£'^^'?S Texaco,  Inc Vnited  Fuel 9-  8-70 

CI7I-237 Cities  Service  Oil  Co Texas  Eastern       <t-ll-70 

ri71-282 Texas  Pacific  oil  Co.,  Inc Tennessee  9-21-70 

CI71-263 Humble  Oil  A  Refining  Co Southern  Natural 9^21-70 

C171-267 Emerald  Oil  Co.  (Operator)  et  al Tennessee  9-22-70 

CI71-317 Kerr-McGee  Corp Miciiigan-Wlsconsiu 10-  9-70 

ri71-331 Roy  Iluflington,  Inc Southern  Natural 10-  9-70 

S^!?"2* Cabot  Corp Michigan-Wisconsin 10-19-70 

CI71-355 Fclmont  OU  Corp do                          .  10-21-70 

Cf71-358 SunOllCo ido  .   10Z2-70 

P171-«9!» i!'^'^'''  ^"  ^'o Soutlicrn  Natural II-  9-70 

CI71-411 Texaco,  Inc Tennessee 11-16-70 

CI71-421 Pan  American  Petroleum  Corp. : Gas  Gathering  Corp  _.    ..  11-19-70 

C171-424 Kenmore  Oil  Co.,  Inc.  (Operator)  et  al Florida  Uas 11-19-70 

C171-439 Getty  Oil  Co Tennessee 11-23-70 

CI7I-444 Continental  Oil  Co.... do 11-27-70 

C 171-445 Oil  A  Gas  Futures,  Ind.,  of  Texas Transco 11-30-70 

CI71-448 The  Fundamental  Oil  Corp.  (Operator)  et  al United  Gas .1  12-2-70 

CI71-459 Incico  OU  Co t Natural  Gas  Pipe  Line  Co.  12-  7-70 

of  America. 

CI71-461 Jones  O'Brien,  Inc.  (Operator)  et  al Tennessee.    ..      .               .  12-9-70 

0171-463 The  California  Co.,  a  division  of  Chevron  OU  Co do '  "."'.  12  10-70 

OI71-464 WilUam  O.  Darsey,  III '. do           12-10-70 

CI71-474 The  Calilbrnla  Co.,  a  division  of  Chevron  OU  Co Texas  Eastero  „  .               .  12-11-70 

CI71-475 Texaco,  Inc United  Fuel....      .            .  12-16-70 


TEXAS  QUL»  COAST 


CI71-69 American  Pipeline  Inc. 


0171-110.. 
CI71-139.. 
CI71-180.. 
CI71-200.. 
OI71-203.. 
C171-207. 
C 171-209.. 
C 171-390. 

OI71-4M. 
CI71-S20. 
CI  71-533. 
C 171-544. 


Steeple  OUand  Gas  Corp 

Getty  OU  Co 

SchimmelOU  Co.  (Operator)  et  al 

Skelly  OU  Co 

Solon  Haie  Burleson  (Operator)  etal i. 

Cities  Service  Co 1. 

Suh  OU  Co !. 

Lyons  Petroleum  (Operator)  et  al 


Prudhoe  Production,  Inc.  (Operator)  et  al 

Vam  Petroleum  Co.  (Operator)  et  al 

Jetgas  Co .J. 

The  California  Co.,  a  division  of  Chevron  OU  Co.. 


.  Natural  Gas  Pipe  Line  Co. 
of  America. 

United  Gas 

Transco 

Texas  Eastern , 

Transco 

Tennessee 

,  Transco 

do 

.  Natural  Gas  Pipe  Llne<;o. 
of  America. 

do 

.  United  Gas 

do 

.  Texas  Eastern 


7-23-70 

8-  6-70 
8-17-70 
8-27-70 

9-  2-70 
9-3-70 
9-  4-70 
9-  3-70 

11-  6-70 

12-21-70 
1-16-71 
1-21-71 
1-27-71 


HUOOTON-ANAOARKO 


CI7X-332. Helmly  &  Prsther  00  Corp.  (Operator)  et  aL Transwestern 10-14-70 
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Appendix  B 
permian  basin  akea  *  ' 

Docket  No. 

in  which 

Intervention 

Granted  Interveners 

CI71-118 El  Paso  Natural  Oas  Co. 

San  Diego  Gas  &  Electric  Ck>. 
Pacific  Gas  &  Electric  Co. 
Southern   California  Gas  Co. 
The  People  of  the  State  of  Cal- 
ifornia and  the  Public  Utili- 
ties Commission  of  the  State 
of  California. 

0171-138 El  Paso  Natural  Gas  Co. 

San  Diego  Gas  &  Electric  Co. 
Pacific  Gas  &  Electric  Co. 
Southern   California   Gas   Co. 
The  People  of  the  State  of  Cal- 
ifornia and  the  Public  Utili- 
ties Commission  of  the  State 
of  California. 

CI71-170 El  Paso  Natural  Gas  Co. 

Southern  California  Gas  Co. 
The  People  of  the  State  of  Cal- 
ifornia and  the  Public  UtllU 
ties  CoiAnlsslon  of  the  State 
of  California. 

CI7 1-256 El  Paso  Natural  Gas  Co. 

The  People  of  the  State  of  Cal- 
ifornia and  the  Public  Utili- 
ties Commission  of  the  State 
of  California. 
Sofuthern   California   Oas  Co. 

CI71-268 Transwestern  Pipeline  Co. 

Pacific  Lighting  Service  Co. 
Southern   California  Gas   Co. 
The  People  of  the  State  of  Cal- 
ifornia and  the  Public  Utlll- 
ties  Commission  of  the  State 
of  California. 

CI7 1-285 The   People   of  the   State   of 

California  and  the  Public 
Utilities  Commission  of  the 
State  of  California. 

CI71-405 El     Paso  •  Natural     Gas     Co. 

Southern   California  Gas  Co. 

The   People   of   the   State   of 

California   and   the   Public 

Utilities  Commission  of  the 

State  of  California. 

CI71-435 El     Paso     Natural     Gas     Co.. 

Southern  California  GAs  Cq> 

The   People   of   the   State   of 

California    and    the   Public 

Utilities  Commission  of  the 

State  of  California. 

SOUTHERN    LOtTISIANA 

CI71-77 Long  Isl  and  Lighting  Co. 

CI71-1I7 Long  Island  Lighting  Co. 

The  Philadelphia  Gas  Works 
Division  of  UGI  Corp. 

CI71-131 Long  Island  Lighting  Co. 

The  Philadelphia  Gas  Works 
Division  of  UGI  Corp. 

CI71-177 Long  Island  Lighting  Co. 

The  Philadelphia  Gas  Works 
Division  of  UGI  Corp. 

OI71-220 Long  Island  Lighting  Co. 

The  Philadelphia  Gas  Works 
Division  of  UGI  Corp. 

CI71-223 The  Philadelphia  Gas  Works 

Division  of  UGI  Corp. 

CI71  -237 Long  Island  Lighting  Co.    , 

The  Philadelphia  Gas  Works 
Division  of  UGI  Corp. 

OI71-262 The  Philadelphia  Gas  Works 

Division  of  UGI  Corp. 

CI71-263 The  Philadelphia  Gas  Wbrks 

Division  of  UGI  Corp. 

CI71-267 The  Philadelphia  Oas  W6rk8 

Division  of  UGI  Corp. 

0171-317 Long  Island  Lighting  Co. 

Consolidated    Edison    Co.    of 
New  York,  Inc. 
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Appendix  B — Continued 
Permian  Basin  Area  — Continued 

CI71-346 Long  Island  Lighting  Co. 

CI71-355 Long  Island  Lighting  Co. 

CI71-461----  The  Public  Service  Commis- 
sion of  the  State  of  New 
York. 

CI7i-463 The  Public  Service  Commis- 
sion of  the  State  of  New 
Tork. 

CI71-464.--.  The  Public  Service  Commls- 
;  sfon  of  the  State  of  New 
i  York. 

CI71-474-..'.  The  Public  Service  Commis- 
sion of  the  State  of  New 
York. 

cni-475 -The  Public  Service  Commis- 
sion of  the  State  of  New 
York. 

^  TEXAS    CUl-r   COAST 

CI71-139.- 


CI71-180.-. 
CI71-207— 


Long  Island  Lighting  Co. 
Consolidated    Edison    Co.    of 

New  York,  Inc. 
Long  Island  Lighting  Co.   ■ 
Consolidated    Edison    Co.    of 

New  York,  Inc. 
€171-209 Consolidated    Edison    Co.    of 

New  York,  Tfic. 

HUGOTON-ANADARKO 

CI71-332 The  People   of  the   State   of 

California   and   the   Public 
Utilities  Commission  of  the 
State  of  California. 
Pacific  Lighting  Service  Co. 

[PRD<fc.71-2703  Piled  3-1-71:8:45  am] 


[Docket  No.  RP71-94I 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rotes 
and  Charges 

February  24,  1971. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  on 
February  17.  1971.  tendered  for  filing 
proposed  changes  In  Its  FPC  Gas  Tariff, 
Original  Volumes  Nos.  1  and  2 '  to  be- 
come effective  on  March  17,  1971.  The 
proposed  rate  changes  would  increase 
Algonquin's  commodity  rates  by  0.02 
cent  per  Mcf  and  would  increase  juris- 
dictional revenues  by  $27,913  annually, 
based  on  volumes,  for  the  12-month 
period  ended  December  31,  1969,  as 
adjusted. 

Algonquin  in  Its  filing  states  that  the 
proposed  changes  In  its  rates  are  designed 
to  recoup  only  the  effect  of  an  increase 
in  the  cost  of  gas  purchased  from  Texas 
Eastern  Transmission  Corp.  (Texas  East- 
ern) resulting  from  the  latter's  rate  filing 
in  Docket  No.  RP71-93,  on  February  16. 
1971.  Algonquin  requests  that  the  pro- 
posed rate  changes  become  effective, 
without  suspension,  on  March  17.  1971. 
the  sanie  day  as  Texas  Eastern  has  re- 
quested that  its  rate  increase  go  into 
effect. 

Copies  of  this  filing  were  served  on 
Algonquin's  jurisdictional  customers  and 
interested  state  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


NOTICES 


application  should  on  or  before  March  10, 
1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not^ 
serve  to  make  protestants  parties  to  the' 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-2772  Piled  3-l-71;8:48  am] 


» Volume  No.  1:  10th  Revised  Sheet  No. 
15-J;  13th  Revised  Sheets  Nos.  5,  10,  14;  14th 
Revised  Sheets  Nos.  ll-A  and  12.  Volume  No. 
2:  14th  Revised  Sheet  No.  4;  11th  Revised 
Sheet  No.  57.  ' 


IDocket  No.  CP71-199| 

CAPROCK  PIPELINE  CO. 
Notice   of  Application 

February  24,  1971. 

Take  notice  that  on  February  12,  1971, 
Caprock  Pipeline  Co.  (applicant).  Post 
Office  Box  511,  Amarlllo,  TX  79105.  filed 
in- Docket  No.  C:P71-199  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
acquisition  of  certain  natural  gas  gath- 
ering and  dehydration  facilities  from 
Pioneer  Natiual  Gas  Co.  (Pioneer),  the 
construction  of  7.5  miles  of  connecting 
pipeline  and  the  operation  of  these  facil- 
ities for  the  transportation  of  natural 
gas,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specifically,  applicant  proposes  to 
gather,  dehydrate  and  transport  volumes 
of  natuial  gas  for  and  on  behalf  of  Pio- 
neer from  the  wellhead  In  West  Wellman 
Field,  Terry  County,  Tex.,  for  delivery  to 
El  Paso  Natural  Gas  Co.  at  its  Plains 
Compressor  Station  In  Yoakum  County, 
Tex.,  for  redelivery  to  Pioneer.  Applicant 
proposes  the  purchase  of  the  existing 
gathering  and  dehydration  facilities  In 
the  West  Wellman  Field  from  Pioneer, 
and  the  construction  and  operation  of 
7.5  miles  of  4V2-inch  pipeline  to  connect 
these  facilities  with  applicant's  existing 
Gaines  County  facilities. 

Applicant  states  that  the  cost  for  the 
puichase  of  the  existing  gathering  and 
dehydration  facilities  will  be  $63,273  and 
the  cost  of  the  proposed  new  facilities 
will  be  approximately  $109,389. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  15.  1971,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procediu-e  <18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  G«s 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 


tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PiiuMs, 
Acting  Secretary. 

IPR  Doc  .7 1-2773  PUed  3-1-71:8:48  am  J 


[Docket  No.  RP71-951 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rotes 
and  Charges 

February  24,  1971. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corp.  (Lawrenceburg)  on 
February  18,  1971,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  to  become  effec- 
tive on  March  17,  1971.  The  proposed 
rate  changes  would  increase  charges  for 
jurisdictional  sales  by  approximately 
$8,289  annually  based  on  volumes  for 
the  12-month  period  ended  June  30, 1969. 
The  proposed  increase  would  be  applica- 
ble to  Lawrenceburg's  two  jurisdictional 
rate  schedules,  CDS-1  and  EX-1. 

Lawrenceburg  states  that  the  reason 
for  the  proposed  increase  is  occasioned 
solely  by,  and  will  compensate  Lawrence- 
burg only  for,  an  increase  in  its  cost  of 
purchased  gas  resulting  from  the  rate 
filing  of  its  sole  supplier,  Texas  Gas 
Transmission  Corp.  on  February  16,  1971, 
in  Docket  No.  RP69-41.  In  case  of  sus- 
pension of  the  proposed  rate  increase. 
Lawrenceburg  requests  that  the  *  in- 
creased rates  be  suspended  to  a  date  no 
later  than  the  date  on  which  the  pro- 
posed rates  of  Texas  Gas  become 
effective. 

Copies  of  the  filing  were  served  on 
Lawrenceburg's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  March  10, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 


ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  witji  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing. to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  In  accordance 
with  the  Comnussion's  rules..  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

(PR  Doc.  71-2774  Piled  3-l-71;8:48  am] 
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[Docket  No.  RP71-161 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Increase  in  Rates 
and  Charges 

February  24,  1971. 

Notice  is  hereby  given  that  Midwestern 
Gas  Transmission  Co.  (Midwestern)  on 
February  12,  1971,  filed  proposed 
changes  in  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  applicable  to  its 
Southern  System,  to  be  effective  as  of 
March  17,  1971.  The  rate  Increase  Is 
intended  to  track  the  rate  increase  of  its 
supplier,  Tennessee  Gas  Pipeline  Com- 
pany, whose  increased  rates  become 
effective  as  of  that  date. 

Midwestern  on  September  30,  1970, 
filed  a  general  rate  increase  of  approxi- 
mately $19,185,000  with  respect  to  its 
Southern  System,  to  refiect  among  other 
things,  increased  purchased  gas  costs 
from  Tennessee.  By  order  issued  in  this 
proceeding  on  November  13,  1970,  Mid- 
western's  filing  of  September  30,  1970, 
was  suspended  until  April  15,  1971.  In 
that  order  the  Commission  stated  that 
Midwestern  would  not  be  precluded  from 
requesting  permission  to  track  supplier 
rate  increases  which  increase  the  pur- 
chased gas  cost  refiected  In  the  suspended 
filing.  The  impact  of  the  instant  filing  is 
to  make  $15,052,553  of  the  $19,185,000 
effective  subject  to  refund  as  of, 
March  17.  1971.  rather  than  April  15.  ■ 
1971.  without  change  in  the  total  amount 
of  the  general  increase  under  review  in 
this  proceeding. 

Midwestern  requests  waiver  of  §  §  154.63 
and  154.66  and  2.52  of  the  Commission's 
general  rules  so«as  to  permit  the  filing 
to  become  effective  as  of  March  17,  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  March  10.  1971. 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 


NOTICES 

to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  tender  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-2775  Piled  3-1-71:8:48  am| 


[Docket  No.  CP71-200I 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Application 

February  24,  1971. 

Take  notice  that  on  February  16,  1971, 
Natiu-al  Gas  Pipeline  Company  of 
America  (applicant),  122  South  Michi- 
gan Avenue,  Chicago.  IL  60603.  filed  in 
Docket  No.  CP7 1-200  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
operation  of  existing  facilities  for  the 
transportation  and  exchange  of  natural 
gas  with  United  Gas  Pipe  Line  Co. 
(United),  all  as  more  fully  set  forth  in 
the  application  wliich  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  has  entered 
into  a  5  year  gas  exchange  agreement 
with  United  providing  for  the  exchange 
of  up  to  20,000  Mcf  of  gas  per  day.  United 
will  deliver  exchange  quantities  of  gas 
to  Applicant  at  an  existing  delivery  point 
from  the  Chevron  Oil  Co.'s  Sabine  Pass 
Plant,  West  Cameron,  Block  19  Field, 
Cameron  Parish,  La.  Applicant  in  turn 
will  deliver  equivalent  volumes  of  gas  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  for  the  account  of  United  at 
an  existing  delivei-y  point  to  Transco's 
pipeline  facilities  from  Mobil  Oil  Corp.'s 
Cameron  Plant,  Mud  Lake,  Cameron 
Parish,  La.  There  are  no  new  facilities 
proposed  herein  and  applicant  states  that 
there  will  be  no  monetary  compensation 
for  the  exchanged  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  16,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procediu-e  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  ,-an4  proce- 
dure, a  hearing  will  be  held  vyithout  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
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vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  griven. 

Under  the  procedure  herein  pix)vided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  .for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc. 7 1-2776  Piled  3-1-71  ;8:48  ami 


[Docket  No.  CP71-2031 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

February  24,  1971. 

Take  notice  that  on  February  16,  1971, 
Natural  Gas  Pipeline  Company  of 
America  (applicant),  122  South  Michi- 
gan Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP71-203  an  application  pur- 
suant to  section  7(c)  of  the  Natiu-al  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  facilities  re- 
quired to  operate  its  pipeline  facilities 
at  authorized  levels  of  delivery  capacity, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  winter 
season  deliverability  6f  its  existing  gas 
supply  is  inadequate  to  support  the 
expanding  opfration  of  its  pipeline  at 
authorized  levels  of  capacity.  To  assure 
continued  deliveries  to  existing  custom- 
ers, applicant  proposes  to  Increase  the 
peak  day  withdrawal  capacity  of  its 
Sayre  Storage  Field  in  Oklahoma,  to 
increase  the  peak  day  and  seasonal  capa- 
city of  its  storage  fields  in  Iowa  and- 
Illinois  by  45,000  Mcf  and  4,500,000  Mcf, 
respectively,  and  to  utilize  additional 
storage  service  in  the  amotmts  of  45,000 
Mcf  peak  day  and  4,500,000  Mcf  season- 
ally which  applicant  has  contracted  for 
with  Michigan  Wisconsin  Pipe  Line  Co. 

To  effect  the  proposal  herein,  appli- 
cant proposes  the  construction  and 
operation  of: 

( 1 )  2,800  additional  compressor  horse- 
power, approximately  0.85  mile  of  10- 
inch  gathering  pipeline,  purification  and 
other  miscellaneous  facilities  at  the 
Sayre  Storage  Field; 

(2)  3,000  additional  compressor  horse- 
power at  each  of  Compressor  Stations 
Nos.  Ill  and  154  in  Texas  and  approxi- 
mately 20.64  miles  of  26-inch  pipeline 
partially  looping  its  existing  pipeline  be- 
tween the  Sayre  Field  and  Compressor 
Station  No.  Ill; 

(3)  Eleven  injection-withdrawal  wells, 
recompletion  of  an  existing  St.  Peter  res- 
ervoir well  as  a  Mount  Simon  reservoir 
well,  approximately  2.90  miles  of  16-inch, 
8-inch,  and  6-inch  gathering  pipelines, 
modification  of  one  existing  compressor 
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\mit,  additonal  cushion  gas,  pimiication 
and  other  miscellaneous  facilities  at  Ap- 
plicant's Cairo  Mount  Simon  Storage 
Field  in  Louisa  County.  Iowa; 

(4)  Two  injection -withdrawtil  wells, 
approximately  7.96  miles  of  16-inch,  12- 
inch,  and  8-inch  gathering  pipelines, 
modification  of  one  existing  compressor 
unit  at  Compressor  Station  No.  201,  ad- 
ditional cushion  gas,  purification  and 
other  miscellaneoxis  facilities  at  Appli- 
cant's Herscher  Northwest  Storage  Field 
in  Kankakee  County,  HI.;  and 

(5)  Approximately  1.07  miles  of  8- 
inch  and  6-inch  gathering  pipelines, 
additional  cushion  gas  and  miscellaneous 
facilities  at  Applicant's  Loudon  Storage 
Field  in  Fayette  County,  HI. 

Applicant  further  states  that  the  es- 
timated cost  of  the  facilities  proposed 
herein,  including  the  additional  cushion 
gas  is  $10,591^0  which  cost  is  to  be  fi- 
nanced through  lines  of  credit  and  the 
Issuance  of  commercial  paper. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  16,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regiilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
IFR  Etoc. 71-2777  Tiled  3-1-71; 8: 48  am] 


NOTICES 

I  Docket  No.  CP7 1-204] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

February  24, 1971. 

Take  notice  that  on  February  16,  1971, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant),  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in 
Docket  No.  CP7 1-204  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  facilities  for 
the  testing  and  development  of  an  im- 
derground  natural  gas  storage  reservoir 
in  the  Mount  Simon  formation  in  the 
Columbus  City  Storage  Field,  Louisa 
County,  Iowa,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  re- 
complete  three  St.  Peter  reservoir  weUs 
as  Mount  Simon  reservoir  wells,  to  con- 
struct eight  injection-withdrawal  wells, 
approximately  11.2  miles  of  12-,  8-,  and 
6-inch  gathering  lines  and  miscellaneous 
auxiliary  and  appurtenant  facilities. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  development  and 
testing  program  including  approximately 
2  000,000  Mcf  of  cushion  gas,  and  options 
on  storage  rights  is  $2,537,000  which  cost 
is  to  be  financed  with  funds  on  hand  or 
short-term  bank  loans. 

Any  persorl  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  16, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (1»  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  thi6  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  imrticipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authitity  contained  in  and  subject 
to  thd  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 


of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  i>etitlon 
for  leave  to  intervene  is  timely  filed,  or 
if  the  CoEomissiou  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  iinless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

I FR  Doc  .7 1-2778  Piled  3-1-7 1 ;  8 :  48  am  J 


[Docket  No.  RP71-88] 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Increase  in  Rates 
and  Charges 

February  24, 1971. 

On  February  12,  1971,  North  Penn  Gas 
Co.  (North  Penn)  filed  a  proposed 
change  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1  *  to  be  effective  as 
of  March  17,  1971.  The  {iltng  proposes 
to  Increase  the  price  in  its  Rate  Sched- 
ules G-1  and  P-1  by  6.259  cents  per  Mcf 
(from  49.590  cents  to  55.849  cents),  and 
would  increase  jurisdictional  revenues 
by  approximately  $1,690,000  per  annum 
based  on  sales  for  the  12-month  period 
ended  December  31,  1970. 

North  Penn  states  that  increased  rates 
are  filed  to  track  the  rate  increases  of  its 
suppliers,  Tennessee  Gas  Pipeline  Co. 
and  Consolidated  Gas  Supply  Corp.  Cop- 
ies thereof  Were  served  upon  North 
Penn's  elastomers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  respect  to  said  filing 
should  on  or  before  March  10,  1971,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  In  acco'rdance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  tender  is  on  file  with 
the  Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-2779  Piled  8^1-71;8:48  am] 
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[Docket  No.  CP71-2021 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Notice  of  Application 

February  24,  1971. 

Take  notice  that  on  February  16,  1971, 
South  Georgia  Natural  Gas  Co.  (appli- 
cant) ,  Post  Office  Box  1279,  Thomasville. 
GA  31792,  filed  in  Docket  No.  CP71-202 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  facilities  for  the  sale  and  delivery  of 
natural  gas  on  an  off-peak,  interruptible 
basis  to  Oil-Dri  Corp.  (Oil-Dri).  all  as 
more  fully  set  forth  in  the  application  in 
this  proceeding  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Specifically,  applicant  proposes  to  con- 
struct 1.5  miles  of  3-inch  pipeline  and 
related  regulating  and  metering  facilities 
for  the  direct  sale  of  natural  gas  to  Oil- 
Dri  at  its  new  plant  near  Ochlochnee, 
Thomas  County,  GA.  Applicant  states 
that  this  sale  to  Oil-Dri  will  replace  ex- 
isting sales  of  interruptible  gas  to  the 
City  of  Cairo,  Ga.,  for  resale  to  an  exist- 
ing Oil-Dri  plant  which  will  cease  opera- 
tions upon  completion  of  the  new  facili- 
ties near  Ochlochnee. 

Applicant  further  states  that  the  esti- 
mated annual  sales  to  Oil-Dri  for  the  op- 
eration proposed  herein  will  be  290,000 
Mcf,  and  the  estimated  cost  of  the  subject 
facilities  is  $56,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  snid 
application  should  on  or  before  March  16, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.10) .  All  protects  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  aijd  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-2780  Piled  3-1-71:8:48  am] 


[Docket  No.  RP71-931 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

February  24,  1971. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  on  Febru- 
ary 16,  1971.  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,'  to  become  effec- 
tive on  March  17, 1971.  The  proposed  rate 
changes  would  increase  Texas  Eastern's 
commodity  rates  by  0.02  cent  per  Mcf 
and  would  increase  jurisdictional  rev- 
enues by  $182,672  annually,  based  on 
volumes,  for  the  twelve  month  period 
ended  December  31,  1969,  as  adjusted. 

Texas  Eastern  in  its  filing  states  that 
the  proposed  changes  in  its  rates  are  de- 
signed to  recoup  only  the  effect  of  an 
increase  in  the  cost  of  gas  purchased 
from  Texas  Gas  Transmission  Corp. 
(Texas  Gas)  resulting  from  the  latter's 
rate  filing  in  Docket  No.  RP69-41  et  al.  on 
February  16,  1971.  Texas  Eastern  re- 
quests that  the  proposed  rate  changes 
become  effective,  without  suspension,  on 
March  17,  1971,  the  same  day  as  Texas 
Gas  has  requested  that  its  rate  increase 
go  into  effect. 

Copies  of  this  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-2781  Filed  3-l-71;8:48  am] 
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[Docket  No.  C3-2311] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Petition  To  Amend 

February  24,  1971. 

Take  notice  that  on  February  16,  1971, 
Texas  Gas  Transmission  Corp.  (peti- 
tioner), Post  Office  Box  1160,  Owens- 
boro,  KY  42301,  fUed  in  Docket  No. 
G-2311  a  petition  to  amend  the  Com- 
mission's order  issued  on  October  1, 
1954,  in  said  docket  (13  FPC  380).  by 
authorizmg  the  sale  and  delivery  of 
natural  gas  to  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan)  at  a  contract  de- 
mand rate  of  50,000  Mcf  per  day  with 
an  estimated  annual  volume  of  18,250,000 
Mcf  at  15.025  p.s.l.a.,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  aforementioned  order  issued  in 
the  subject  docket  authorized,  inter  alia, 
the  sale,  to  American  Louisiana  Pipe 
Line  Co.  (American)  on  a  firm  basis  of* 
18,615,000  Mcf  of  natural  gas  per  year 
at  14.73  p.s.i.a.  'Petitioner  states  that 
under  the  authorization  requested  herein 
Michigan,  as  the  successor  to  American, 
will  be  able  to  receive  dally  uniform  de- 
liveries of  natural  gas  throughout  the 
year.  Petitioner  further  states  that  there 
is  no  construction  proposed  herein  and 
that  the  change  in  service  proposed 
herein  will  not  affect  its  ability  to  meet 
existing  customer  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  15,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  pt^rties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
"  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  fh  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-2782  Filed  3-1-71:8:48  am] 
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[Federal  Procurement  Regs.,  Temporary 
Reg.  20] 

PROCUREMENT 

Research  and  Development;  Training 
and  Other  Educational  Services 

To:   Heads  of  Federal  agencies. 
Subject;  Office  of  Management  and 
Budget  Circular  No.  A-21.  revised  Sep- 
tember 2,  1970. 
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1.  Purpose.  This  regulation  amends  the 
provisions  of  the  Federal  Procurement 
Regulations  with  respect  to  principles 
for  determining  co^jLs  applicable  to  re- 

I  search  and  developiftent  and  adds  prin- 
^  ciples  for  application  to   training  and 
other  educational  services  under  grants 
and  contracts  with  educational  institu- 
tions. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Fed- 
eral Register  (3-2-71). 

3.  Expiration  date.  This  regulation 
will  remain  in  effect  until  canceled. 

4.  Background.  Office  of  Management 
and  Budget  Circular  No.  A-21,  revised 
September  2,  1970,  rescinded  and  super- 
seded Circular  No.  A-21  dated  March  3,. 
1965,  and  its  amendments.  In  general, 
the  changes  are  intended  to  clarify  and 
refine  the  methods  used  In  Identifying, 
classifying,  and  distributing  indirect 
costs  and  to  provide  more  definitive 
standards  concerning  the  allowability 
of  costs,  both  direct  and  indirect,  appli- 
cable to  Government  grants  and  con- 
tracts with  educational  Institutions. 

5.  Explanation  of  changes,  a.  Pend- 
ing a  permanent  amendment  of  the 
FPR,  this  regulation  Implements  Office 
of  Management  and  Budget  Circular 
No.  A-21,  revised  September  2,  1970.  To 
the  extent  that  the  provisions  of  the 
revised  circular  differ  from  Subpart 
1-15.3,  the  pro\-isions  of  the  circular 
shall  govern.  Attachment  A  of  Circular 
No.  A-21  contains  principles  for  deter- 
minmg  costs  applicable  to  research  and 
development  under  grants  and  contracts 
with  educational  institutions.  The  major 
changes  to  Attachment  A  in  this  revision 
are  as  follows: 

(1)  Educational  institutions  will  be 
allowed  to  claim  costs  Incurred  or  paid 
by  State  and  local  governments  in  behalf 
of  and  in  direct  benefit  to  the  institutions 
(pages, C6) ; 

(2)  The  educational  Institutions  may 
\ise  special  studies  to  support  different 
overhead  cost  distribution  ihethods  when 
they  result  in  a  more  accurite  and 
equitable  distribution  of  costs  than  the 
ciurently  specified  methods  (page  9, 
£2d(2)); 

(3)  When  a  fixed  overhead  rate  for  a 
fiscal  year  is  negotiated  in  advance,  the 
institutions  may  elect  to  use  a  procedure 
which  will  provide  adjustments  for  the 
amount  of  over-  or  under-recovery  of 
overhead  costs  for  that  year  at  the  time 
of  the  next  rate  negotiation  (page  16, 
G5) ;  and 

(4)  The  Institutions  will-  be  allowed 
■ , ,  to  establish  a  schedule  of  rates  which 

'  will  permit  them  to  recover  the  aggre- 
gate cost  of  certain  specialized  facilities, 
such  as  computers  and  wind  tunnels, 
over  a  long  period  of  time  as  agreed 
upon  in  advance  by  the  cognizant  Fed- 
eral agency  (page  36,  J37b). 

b.  Attachment  B  of  Circular  No.  A-21, 
revised  September  2,  1970,  contains  prin- 
ciples for  determining  costs  applicable 
to  training  and  other  educational  serv- 
ices under  grants  and  contracts  with  ed- 
ucational institutions.  This  revision 
makes  no  major  changes  m  the  Attach- 


NOTICES 

ment  B  which  was  originally  issued  by  Assistant  Secretabt  of  commerce 

the  then  Bureau  of  the  Budget  on  Janu-  interacenrt  textile  administrative 

ary  2,  1969,  as  an  addition  to  Circular  coMMrrm 

fin    A— 91 

""•"  ^1.  CoMMissiONMi  OF  Customs, 

Dated:  February  19,  1971.  Department  of  the  Treasury, 

Washington.  D.C.  20226. 
Robert  L.  KuNziG, 

Administrator  of  General  Services.  febrcart  24, 1971. 

Dear  Mr.  Commissioner  :  On  April  27,  1970, 

|PR  Doc.71-2744  Piled  3-l-71;8:45  am]  the  Chairman  of  the  President's  Cabinet  Tex- 
tile Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  and  cotton 

INTFRACPNOY    TPYTII  F  textUe   products   m  certain   specined    cate- 

im  LIIADLIiU  I     I  LA  I  ILL  gorles,  produced  or  manufactured  in  Mexico, 

■,  and  exported  to  the  United  States  on  or  after 

AnillMKTDATlUr    rnMIIITTPF  May  1.  1970.  In  excess  of  the  designated  levels 

nUmlHIOIIlllllf L    UUninill  ill  of  restraint.  The  Chairman  further  advised 

^^TTMK^i      TF-vrii  pr      Ak.m  y°"  *''**  "^  *^®  event  that  there  were  any 

CERTAIN      COTTON     TEXTILES      AND  adjustments  ^  In  the  levels  of  restraint  you 

COTTON  TEXTILE  PRODUCTS  PRO-  would  be  so  informed  by  letter  from  the 

DUCED    OR    MANUFACTURED    IN  fst^iS^co^^u^**'^""'^ '^*"'"'' *''™'''" 

MEXICO  Under  the  terms  of  the  Long-Term   Ar- 

c   •           \Wii.j  ....._!  c.,._  u/»,<.U<«.,e<>  rangement  Regarding  International  Trade  In 

Entry  or  Withdrawal  From  Warehouse  ^^^^^^  ,j.^^„^  ^^^|  ^^  ^^^^^^  ^^  p^j,^^,_ 

for   Consumption  ary  9,  1962,  pursuant  to  the  bilateral  cotton 

■!?«.  TiTTAiiv  04    1071  textile  agreement  of  June  2,  1967,  between 

FEBRUARY  Z4.   litii.  ^^^  Governments  of  the  United  SUtes  and 

On  May  5,  1970,  there  was  published  in  Mexico,  in  accordance  with  Executive  Order 

the  Federal  Register  (35  F.R.  7094)    a  11052  of  September  28,  1962,  as  amended  by 

letter    dated   April    27,    1970,    from    the  Executive  Order  11214  of  April  7,  1965.  and 

Chairman    of    the    President's    Cabinet  under  the  terms  of  the  aforementioned  di- 

Textlle  Advisory  Committee  to  the  Com-  'f  "^f,  °^  ^^L"  ";,i^"'?;*';'/°"^ 

.     .                  , 4. „„*„ull<.^,^■r^rr  of  Testraint  provided  in  that  directive  for 

missioner     of     Customs,      establishing  ^^^^^^  ^^^^^^^^  ^^  ^^^^^^  ^^^^Ue  products 

levels  of  restramt  applicable  to  certain  produced  or  manufactured  in  Mexico  and  ex- 
Specified  categories  of  cotton  textiles  and  ported  from  Mexico  to  the  United  states  for 
cotton  textile  products  produced  or  the  period  beginning  May  1,  1970,  and  ex- 
manufactured  in  Mexico  and  exported  to  tending  through  April  30,  1971,  are  hereby 
the  United  States  during  the  12-month  amended,  effective  as  soon  as  possible,  as 
period  beginning  May  1, 1970.  As  set  forth  follows : 

in  that  letter,  the  levels  of  restraint  are  The  amended  combined  level  of  restraint 

subject  to  adjustment  pursuant  to  the  ^°^  categories  1,  2.  3,  and  4  shall  be  13,656,622 

bilateral    cotton    textile    agreement    of  frowst's-                                         »    .  »  , 

^Z^ni nan    u^*,,,^^,^  fv./.  A«,T«»,^monfc  *  The  amended  overall  level  of  restraint  for 

^?1t  \^^V'^  between  the  Governments  ^^       n^^  5  ^^rough  27  shall  be  27,898,763. 

of  the  Umted  States  and  Mexico  which  ^^^^^^^  ^j^^  amended  overall  level  of  re- 

provides  that  within  the  aggregate  limit,  ^^^^.^^  j^^  categories  5  through  27,  the  foi- 

the  group  limits  for  Groups  I  and  II  may  ^^^^^  ^^.^^  ,^^.^,g  ^,  ^^^^^^^^^ 

be  exceeded  by  not  more  than  ten  (10)  ,„_,„. 

percent  and  the  group  limit  on  Group  in  snauappiy.                                     i2.month 

may  be  exceeded  by  not  more  than  five  jgj,gj  ^^ 

(5)   percent:  within  the  aggregate  and  category                    restraint 

group  limits,  specific  limits  on  categories  ^                                           ..       ^  nno  ==« 

may  be  exceeded  by  not  more  than  five    »  - —.square  yards..  5.093.550 

(5)  percent;  and  for  the  limited  carry-    ^^ "".  IllldoIIlI  s! 314, 050 

over  of  shortfalls  in  certain  categories  to  23  Illlll'.II.lIIIIIIIIIIIdoIIII  3!  985!  528 

the  next  agreement  year.  The  aforemen-  26  Ky///////.Z.l.'.'.y.""Ao'K."  7!  971!  075 

tioned  letter  also  provided  that  any  such    27 do»_..  2,657,025 

adjustment   in   the   levels   of   restraint     

would  be  made  to  the  Commissioner  of  ,^             .,..,.       »-,       i»v. 

/^  .rriLr„  K,.  i»*f«-  t^,^  ♦>,«  n\y<,ir-rr,on  r,f  '  The  term  •'adjustment"  refers  to  those 

Customs  by  letter  from  the  Chairman  of  .^j^ng  ^f   the   bilateral   cotton   textile 

the  Interagency  Textile  Administrative  agreement  of  June  2,  1967,  between  the  Gov. 

Committee.  emments  of  the  United  States  and  Mexico 

Accordingly,    at    the    request    of    the  which  provide  in  part  that  within  the  aggre. 

Government  of  Mexico  and  pursuant  to  gate  the  group  limits  for  Group  i  and  11 

the    bilateral    agreement    referred    to  ^^^^ '^  *='"*f !l  ^„?°^?°yf  *^*°p^;;  <  ?il 

above  there  ^  published  below  a  letter  Pf--^^  -^^^^  g^oup^iunit^on^Group  m 

of  February  24,  1971,  from  the  Chairman  percent;    within  the   aggregate  and   group 

of  the  Interagency  Textile  Administrative  umits,  specific  limits  on  categories  may  be 

Committee  to  the  Commissioner  of  Cus-  exceeded  by  not  more  than  five  (5)  percent; 

toms   adjusting   the   levels   of   restraint  and  for  the  limited  carryover  of  short  falls 

appUcable  to  cotton  textile  products  in  m  certain  categories  to  the  next  agreement 

Groups  I.  n,  and  HI  and  the  specific  year. 

levels  of  restraint  on  categories  in  Group  » Of  the  total  amount  for  Categories  26 

II  for  the  12-month  period  which  began  and  27,  not  more  than  5,730.244  square  yards 

-_  Ti,-„  1    1071,  shall  be  in  duck  fabric,  T.S.U.S.A.  Nos.: 

on  May  1,  i»  /o.                      nehmer  =^2°-°^  through  04, 06, 08 

STANLEY  JNEHMER.  321.-.01  through  04,  06,  08 

Chairman,  Interagency  Textile  322.. .oi  through  04,06, 08 

Administrative        Committee  326.-. 01  through  04,  06,  08 

and  Deputy  Assistant  Secre-  327. .01  through  04, 06,  08 

tary  for  Resources.  328... 01  through  04,  06,  08 
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The  amended  overall  level  of  restraint  for 
Categories  28  through  64,  shall  be  2,668,060. 
No  entries  or  withdrawals  from  warehouse  of 
cotton  textUe  products  In  Category  61  shall 
be  permitted  under  this  amended  overall 
level  of  restraint.  Entries  and  withdrawals 
from  warehouse  of  cotton  textile  products  In 
Categories  53  and  64  permitted  pursuant  to 
the  terms  of  the  directive  of  February  5, 
1971,  sent  to  you  by  the  Chairman  of  the 
Interagency  Textile  Administrative  Commit- 
tee shall  be  charged  against  the  amounts 
permitted  to  be  entered  under  that  directive 
and  shall  not  be  charged  against  the  amended 
overall  level  of  restraint  for  Categories  28 
through  64  established  by  this  directive. 
Cotton  textile  products  In  Categories  53  and 
64  in  excess  of  the  amounts  permitted  to  be 
entered  under  the  terms  of  the  directive  of 
February  5,  1971,  shall  be  charged  against 
the  amended  overall  level  of  restraint  for 
Categories  28  through  64  established  by  this 
directive. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  vrtthln  the  foreign  affairs 
exceptions  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V,  1965-69).  This  letter  will  be 
published  In  the  Federal  Register.        •» 

Sincerely  yours, 
t 

Stanley  Nehmer, 
Chairman,  Interagency   Textile  Ad- 
ministrative Committee,  and  Dep- 
uty  Assistant   Secretary   for   Re- 
sources. 

IFR  Doc.71-2791  Piled  3-1-71:8:48  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

SLAB  FORK  COAL  CO.  AND 
KAISER  STEEL  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  interim  Manda- 
tory Dust  Standard  (3.0  mg./m.")  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10136,  Slab  Fork  Coal 
Co..  Slab  Fork  No.  8  Mine,  USBM  ro  No.  46 
01504  0,  Slab  Fork,  Raleigh  County,  W.  Va., 
Section  ID  No.  803  (10  Right  Off  No.  4  South 
Mains). 

(2)  ICP  Docket  No.  11231,  Kaiser  Steel 
Corp.,  York  Canyon  No.  1  Mine,  USBM  ID 
No.  29  00095  0,  Raton,  Colfax  County,  N.M., 
Section  ID  No.  003  (4th  Right) ,  Section  ID 
No.  004  (1st  Left).  Section  ID  No.  009  (1st 
East),  Section  ID  No.  006  (1st  North),  and 
Section  ID  No.  007  (2nd  North).  - 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  ior 
renewal  may  be  filed  within  15  days  alter 
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publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiQce  of  the 
Correspondence  Control  Offlcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washmgton,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

February  25,  1971. 

[PR  Doc.71-2760  Filed  3-l-71;8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4878] 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Posteffective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to  Banks  and  to  Dealer  in  Commer- 
cial Paper  and  Exception  From 
Competitive  Bidding 

February  23, 1971. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva),  600 
Market  Street,  Wilmington,  DE  19899,  a 
registered  holding  company,  has  filed 
with  this  Commission  a  posteffective 
amendment  to  its  application  in  this  pro- 
ceeding pursuant  to  section  6(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act)  and  Rule  50(a)  (5)  promul- 
gated thereunder  regarding  the  following 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application,  as 
now  amended,  which  is  summarized  be- 
low, for  a  complete  statement  of  the  pro- 
posed transactions. 

By  order  dated  June  8,  1970  (Holdmg 
Company  Act  Release  No.  16752),  the 
Commission  permitted  Delmarva  to  is- 
sue and  sell  short-term  notes  (includ- 
ing commercial  paper)  in  an  aggregate 
face  amount  not  to  exceed  $25  million  to 
be  outstanding  at  any  one  time. 

Delmarva  now  requests  that  for  the  se- 
riod  ending  December  31,  1971,  thelpx- 
emption  mider  section  6(b)  be  mcrea'sed 
from  5  percent  to  approximately  13  per- 
cent of  the  principal  amount  and  par 
value  of  its  other  securities  outstanding, 
to  permit  it  to  issue  and  sell  short-term 
notes  (includling  commercial  paper)  in 
an  aggregate  face  amoimt  not  to  exceed 
$40  million  outstanding  at  any  one  time. 
The  proceeds  will  be  used  to  finance  a 
part  of  Delmarva 's  1971  construction  pro- 
gram which  is  estimated  at  $114,229,000. 
In  all  other  respects  the  transactions  re- 
main unchanged. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
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ested  person  may,  '  not  later  than 
March  16,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  iJosteffective  amend- 
ment to  the  application  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wasliington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  afQdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  prpvided  In  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sealI         ,  Rosalie  F.  Schneider, 

i       Recording  Secretary. 
|PR  Doc.71-2750  Piled  3-1-71:8^:46  am  j 


[70-4974] 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Underwritten 
Common  Stock  OfFering  to  Stock- 
holders and  Offering  of  Unsub- 
scribed Shares  to  Employees,  and 
Issue  and  Sale  of  Preferred  Stock  at 
Competitive  Bidding 

February  23,  1971. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva),  600 
Market  Street,  Wilmington,  DE  19899,  a 
registered  holding  company  and  also  a 
public-utility  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  ofi  1935  (Act) ,  designating  sections  6, 
7.  and  12(c)  of  the  Act  and  Rules  42  and 
50  promulgated  thereunder  as  applicable 
t<^the  proposed  transactions.  All  inter- 
allied persons  are  referred  to  the  declara- 
jKn,  which  is  summarized  below,  for  a 
romplete  statement  of  the  proposed 
transactions. 

Delmarva  proposes  to  issue  and  sell 
l.d  15,958  shares  of  its  authorized  but 
unissued  commoh  stock,  par  value  $3,375 
per  share,  at  an  offering  price  which  will 
not  exceed,  nor  be  less  than  85  percent 
of,  the  last  reported  sale  price  on  the 
New  York  Stock  Exchange  prior  to  the 
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determination  of  the  offering  price.  The 
offering  price  will  be  determined  by  Del- 
marva's  board  of  directors  no  later  than 
12  noon  on  March  23,  1971. 

In  accordance  with  the  reqiiirements  of 
Delmarva's  Certificate  of  Incorporation, 
its  stockholders  of  record  on  March  25, 
1971,  will  have  the  right  (evidenced  by 
transferable  warrants)  to  subscribe  to 
the  new  stock  on  the  basis  of  one  share 
of  new  stock  for  each  ten  shares  of  com- 
mon stock  held  of  record  on  such  date. 
Subject  to  the  rights  of  stockholders,  the 
stock  will  also  be  offered  at  the  same  of- 
fering price  to  employees  of  Delmarva 
and  its  subsidiary  companies  in  an 
amount  not  exceeding  300  shares  per 
employee.  The  unsubscribed  balance.  If 
any,  of  the  common  stock  will  be  sold  at 
the  offering  price  to  underwriters  subject 
to  the  competitive  bidding  requirements 
of  Rule  50. 

Delmarva  also  proposes,  for  the  pur- 
pose of  stabilizing  the  price  of  its  common 
stock  to  purchase  up  to  50,798  shares  of 
the  presently  outstanding  shares.  Such 
stabilization,  if  commenced,  will  be  ter- 
minated not  later  than  the  time  fixed 
for  the  opening  of  bids  for  the  purchase 
of  the  imsubscribed  stock.  Shares  ac- 
quired by  Delmarva  as  a  result  of  such 
stabilization  will  be  included  as  a  part  of 
the  unsubscribed  stock  which  will  be  sold 
to  the  imderwriters. 

Delmarva  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50,  150,000  shares 
of  its  cumulative  preferred  stock,  par 
value  $100  per  share.  The  dividend  rate 
of  the  preferred  stock  (which  will  be  a 
multiple  of  0.04  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  Delmarva  (which  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share) 
will  be  determined  by  the  competitive 
bidding.  The  terms  of  the  preferred  stock 
will  include  a  prohibition  until  April  1. 
1976.  against  refunding  the  preferred 
■  stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  interest  cost  or 
other  preferred  stocks  at  a  lower  effective 
dividend  cost. 

The  proceeds  received  from  the  issue 
and  sale  of  the  common  and  preferred 
stock  will  be  used  by  Delmarva  and  its 
subsidiary  companies  to  finance,  in  part, 
the  cost  of  their  1971  construction  pro- 
gram, estimated  at  $117,343,000,  and  to 
pay  all  or  a  portion  of  unsecured  short- 
term  loans  incurred  prior  to  the  sale  of 
the  common  and  preferred  stock. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  It  is  represented  that  the 
Public  Service  Commission  of  Delaware 
has  jurisdiction  over  the  proposed  issue 
of  common  stock  and  preferred  stock  by 
Delmarva  and  that  no  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than 
March  12,  1971.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  for  his  Interest,  the  reasons 
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for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  shoulff  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  aflidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof.  ^ 

For  the  'Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL  I  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-2751  Filed  3-1-71:8:46  am] 


170-49831 

DELMARVA  POWER  &   LIGHT  CO. 

Notice  of  Proposed  Amendment  of 
Certificate  of  Incorporation  To  In- 
crease Authorized  Preferred  Stock 
and  Common  Stock  and  Solicitation 
of  Proxies 

February  22,  1971. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva),  600 
Market  Street,  Wilmington,  DE  19899, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6ia),  7,  and  12(e)  of  the  Act 
and  Rule  62  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  declaration,  which  Is  summarized  be- 
low, for  a  complete  statement  of  the  pro- 
posed transactions. 

Delmarva,  by  vote  of  its  preferred  and 
common  stockholders  at  the  annual 
meeting  of  stockholders  to  be  held  on 
April  20,  1971,  proposes  to  amend  its 
certificate  of  incorporation  ( 1 )  to  in- 
crease the  authorized  number  of  shares 
of  preferred  stock,  par  value  $100  per 
share,  from  750,000  to  I'SOCOOO  and  i2) 
to  increase  the  authorized  number  of 
shares  of  common  stock,  par  value 
$3.37 '2  per  share,  from  12  million  to  17 
million,  Delmarva  states  that  at  the 
present  time  it  has  outstanding  550,000 
shares  of  preferred  stock  and  10,159,579 
shares  of  common  stock.  After  consum- 
mation of  a  present  proposal  to  issue 
preferred  and  common  stock,  there  will 
be  only  50,000  additional  shares  of  pre- 


ferred stock  and  819,595  shai'es  of  com- 
mon stock  available  for  future  issuance. 

A  majority  vote  Is  necessary  by  both 
preferred  and  common'  stockholders, 
voting  separately  as  classes,  to  increase 
the  authorized  numl)er  of  shares  of  pre- 
ferred stock  while  only  a  majority  vote 
of  common  stockholders  is  necessary  to 
increase  the  authorized  common  stock. 
Delmarva  proposes  to  solicit  proxies 
from  such  security  holders. 

The  declaration  states  that  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions  and  that  no  fees 
or  commissions  are  to  be  paid  in  cc 
nection  therewith. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  11,  1971,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaraticm  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  p>olnt  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
pennitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20 (a I  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  oi-dered)  and  any  postpone- 
ment;s  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  RegiUation,  pursuant  to  dele- 
gated authority. 

rsEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 
IFR  Doc-71-2752  Plied  3-1-71:8:46  am] 


[70-4578] 

GEORGIA  POWER  CO. 

Notice  of  Proposed  Issue  of  First  Mort- 
gage Bonds  for  Sinking  Fund  Pur- 
poses : 

February  23,  1971. 
Notice  is  hereby  given  that  Georgia 
Power  Co.  (Georgia),  270  Peachtree 
Street  NW.,  AUanta,  GA  30303,  a  public- 
utility  subsidiary  company  of  the  South- 
em  Co.,  at  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  thereof 
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as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Georgia  proposes,  on  or  prior  to  June 
1,  1971,  to  issue  $7,804,000  principal 
amount  of  its  first  mortgage  bonds, 
2 ■'a  percent  series  due  1980,  under  the 
provisions  of  its  Indenture  dated  as  of 
March  1,  1941,  between  Georgia  and 
Chemical  Bank,  as  trustee,  as  amended 
and  supplemented,  and  to  surrender  such 
bonds  to  the  Trustee  in  accordance  with 
the  sinking  fimd  provisions.  The  bonds 
are  to  be  Identical  with  those  authorized 
by  the  Commission  on  August  18,  1965 
(Holding  Company  Act  Release  No, 
15294)  and  are  to  be  issued  on  the  basis 
of  unfunded  net  property  additions,  thus 
making  available  for  construction  and 
other  purposes  cash -which  would  other- 
wise be  required  to  satisfy  the  sink- 
ing fund  requirement  or  to  purchase 
bonds  for  such  purpose. 

The  fees  and  expenses  to  be  paid  by 
Georgia  in  connection  with  the  Issuance 
of  the  bonds  are  estimated  at  $2,500, 
including  $1,500  for  charges  of  the 
Trustee  and  counsel  fee  of  $500.  It  is 
stated  that  the  issuance  of  the  sinking 
fund  bonds  has  been  authorized  by  the 
Georgia  Public  Service  Commission  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  12,  1971,  request  in  writing  that  a 
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hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  sW 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

IFR  Doc.71-2753  Filed  3-1-71:8:46  am] 


3953 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  653] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  24, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72453.  By  order  of  Feb- 
ruary 19,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Reinhart  Mayer, 
doing  business  as  Mayer  Truck  Line, 
Jamestown,  N.  Dak.,  of  the  operating 
rights  in  certificate  No.  MC-125003  issued 
February  13,  1964,  to  Donald  M.  Brown, 
doing  business  as  Brown  Truck  Line, 
Drayton,  N.  Dak.,  authorizing  the  trans- 
portation of  fertilizer.  In  bags,  from 
Pine  Bend  and  Minneapolis,  Minn.,  and 
points  within  10  miles  thereof,  except 
Cargill,  Minn.,  to  points  in  North 
Dakota.  Thomas  J.  Van  Osdel,  502  First 
National  Bank  Building,  Fargo,  ND 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-2792  Filed  3-1-71:8:48  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  III — Federal  Deposit 

Insurance  Corporation 

SUBCHAPTER   B — REGULATIONS  AND 
STATEMENTS   OF  GENERAL  POLICY 

PART  335— SECURITIES  OF  INSURED 
STATE   NONMEMBER   BANKS 

Certain  Tender  Offers  and  Acquisitions 
of  Securities 

Part  335  of  Chapter  III  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  335.4,  paragraph  (g)  (2)  is 
amended  to  read  as  follows: 

§  335.4  Registruliun  »-(alonirnls  and  re- 
ports. 

•  •  •  •  * 

(g^    •    *    * 

(2)  (i)  Any  person  who,  after  acquir- 
ing, directly  or  indirectly,  the  bene^cial 
ownership  of  any  equity  security  of  a 
bank,  of  a  class  which  is  registered  pur- 
suant to  section  12  of  the  Act,  is  directly 
or  indirectly  the  beneficial  owner  of  more 
than  5  percent  of  such  class  shall,  withiQ 
10  days  after  such  acquisition,  send  to 
the  bank  at  its  principal  executive  oflBce, 
by  registered  or  certified  mail,  sent  to 
each  exchange  where  the  security  is 
traded,  and  file  with  the  Corporation  a 
statement  containing  the  information 
required  by  Form  F-11.  Six  copies  of  the 
statement  shsill  be  filed  with  the  Corpora- 
tion, one  of  which  shall  be  manually 
signed. 

(ii)  Acquisitions  of  securities  by  a 
security  holder  who,  prior  to  such 
acquisition,  was  the  beneficial  owner  of 
more  than  5  percent  of  the  outstanding 
securities  of  the  same  class  as  those 
acquired  shall  be  exempt  from  the  report- 
ing requirements  of  subdivision  (i)  of 
this  subparagraph  if  the  following  con- 
ditions are  met:  (a)  The  acquisition  is 
made  pursuant  to  preemptive  subscrip- 
tion rights  in  an  offering  made  to  all 
holders  of  securities  of  the  class  to  which 
the  preemptive  subscription  rights  per- 
tain; (b)  the  purchaser  does  not,  through 
the  exercise  of  such  preemptive  subscrip- 
tion rights,  acquire  more  than  his  or  its 
pro  rata  share  of  the  securities  offered; 
and  (c)  the  acquisition  is  duly  reported 
pursuant  to  section  16(a)  of  the  Act  and 
the  provisions  of  §  335.6  promulgated 
thereunder. 

•  *  *  •  • 

2.  In  §  335.5,  paragraph  (1)  is  amended 
as  follows: 

§  335.5  Proxy  slalemenls  and  olli/er  no- 
licitalions  under  soclion  14  of  llie 
Acl. 

•  •  •  •  • 

(1)  Invitations  for  tenders.  (1)  No 
person,  directly  or  indirectly,  by  use  of 


the  mails  or  by  any  means  or  instru- 
mentality of  interstate  commerce  or  of 
any  facility  of  a  national  securities 
exchange  or  otherwise,  shall  make  a 
tender  offer  for,  or  a  request  or  invitation 
for  tenders  of,  any  class  of  any  equity 
security,  which  is  registered  pursuant  to 
section  12  of  the  Act,  of  a  bank  if.  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the  bene- 
ficial owner  of  more  than  5  percent  of 
such  class,  unless,  at  the  time  copies  of 
the  offer  or  request  or  invitation  are  firet 
published  or  sent  or  given  to  security 
holders,  such  person  has  filed  with  the 
Corporation  a  statement  containing  the 
information  and  exhibits  required  by 
Form  F-11. 


'5)  If  any  securities  to  be  offered  in 
connection  with  the  tender  offer  for,  or 
request  or  invitation  for  tenders  of, 
securities  with  respect  to  which  a  state- 
ment is  required  to  be  filed  pursuant  to 
subparagraph  ( 1 )  of  this  paragraph,  have 
been  or  are  to  be  registered  under  the 
Securities  Act  of  1933,  a  copy  of  the 
prospectus  containing  the  information 
required  to  be  included  therein  under 
that  Act  shall  be  filed  as  an  exhibit  to 
such  statement.  Any  information  con- 
tained in  the  prospectus  may  be  incorpo- 
rated by  reference  in  such  statement. 

(6)  Six  copies  of  the  statement 
required  by  subparagraph  (1)  of  this 
paragraph,  every  amendment  to  such 
statement,  and  all  other  material 
required  by  this  section  shall  be  filed 
with  the  Corporation.  One  copy  of  such 
statement  or  amendment  shall  be 
manually  signed. 

(15  use.  781.  Interpret  or  apply  15  U.S.C. 
781,  78m,  78n(a),  78n(c).  78n(d),  and  78n(f) ) 

These  amendments  shall  become  ef- 
fective upon  the  date  of  publication  in 
the  Federal  Register  on  March  3,  1971. 

3a.  The  foregoing  amendments  imple- 
ment the  provisions  of  Public  Law  91- 
567,  which  became  effective  December  22, 
1970,  as  they  apply  to  insured  State  non- 
member  banks. 

b.  The  provisions  of  section  553  of  ti- 
tle 5,  United  States  Code,  relating  to  no- 
tice, public  participation,  and  deferred 
effective  date  were  not  followed  in  con- 
nection with  these  amendments  because 
the  Corporation  finds  it  necessary  in  the 
public  interest  and  for  the  protection  of 
investors  that  regulations  implementing 
Public  Law  91-567  be  adopted  effective 
upon  publication  and  that  such  proce- 
dures, with  respect  to  these  amendments, 
would  serve  no  useful  purpose  inasmuch 
as  the  amendments  primarily  implement 
statutory  provisions  without  significant 
exercise  of  administrative  discretion  or 
interpretation  and  are  otherwise  of  a  pro- 
cedural nature. 


Dated  this  26th  day  of  February  1971. 

Federal  Deposit 
Insurance  Corporation, 
[SEALl       E.  F.  Downey, 

Secretary. 

|PR  Doc.71-2914  Piled  3-2-71:8:51  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department    of    Agriculture 

(Navel  Orange  Reg.  226,  Amdt.  1] 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation   of   Handling         . 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found^that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  <5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  thij  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  tlie  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (bXl)  (i)  and  <ii) 
of  §  907.526  (Navel  Orange  Regulation 
226,  36  P.R.  3111)  are  hereby  amended  to 
read  as  follows: 

§  907.526      Navtl  Orange  Regulation  226. 

•  *  •  •  • 

<b)   *   *   *  ' 

(!)••• 

<i)   District  1:  900,000  cartons: 

(ii)   District  2:  300,000  cartons." 


"     ^ 


S970 


FEDERAL  REGISTER,  VOL.   36,   NO.  42— WEDNESDAY,   MARCH   3,    1971 


3960 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  X7.S.C. 
601-674) 

Dated:  February  25.  1971. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
I  PR  Etoc.71-2859  Piled  3-2-71;8:47  ami 


[Lemon  Reg.  468,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  A<Jpiinlstrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
df  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

<b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (i)  and  (ii)  of 
§  910.768  (Lemon  Regulation  468,  36  P.R. 
3345)  are  hereby  amended  to  read  as 
follows : 


§91 


iws :  I 

0.768     Loiiuin  RegiiLii 


ion  168. 


(b)   •  •  » . 

(1)   •  •  • 

( i )  District  1 :  3 1 .000  cartons. 

(ii)  District  2:  174,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  26,  1971. 

Floyd  F.  Hedlund. 
Director,  Fruit   and   Vegetable 
Dirnsion,  Consumer  and  Mar- 
keting Service. 

IFR  Doc.71-2858  FUed  3-2-71;8:47  am] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — I'Federal  Power 
Commission 

[Doeket  No.  R-379;  Order  420A| 

PART  105— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  PUBLIC 
UTILITIES  AND   LICENSEES 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

Accounting  Treatment  for  Land  Held 
for  Future  Utility  Use  and  for  Profits 
or  Losses  Realized  Through  Sales  of 
Those   Lands 

February  23, 1971. 

On  January  22,  1970,  the  Commission 
Issued  Order  No.  420  in  this  proceeding 
(36  F.R.  507,  January  14,  1971).  By  that 
order  the  Commission  amended  certain 
accounts  in  its  Uniform  Systems  of  Ac- 
counts for  Clafs  A,  B,  C,  and  D  Public 
Utilities  and  Licensees,  and  for  Class  A, 
B,  C,  and  D  Natural  Gas  Companies, 
together  with  certain  schedules  pertain- 
ing to  the  Annual  Report  Forms  No.  1, 
No.  2,  No.  1-F,  and  No.  2-A,  prescribed 
respectively  by  §§  141.1,  260.1,  141.2,  and 
260.2  of  its  regulations  for  public  utili- 
ties, licensees  and  natural  gas  companies, 
effective  for  the  reporting  year  1971. 
Certain  portions  of  that  order  involve 
inconsistent  provisions  that  should  be 
changed  in  respect  to  the  amendments 
to  the  Commission's  Uniform  Systems  of 
Accounts  set  forth  therein. 

The  ordering  paragraph  C  refers  to 
Class  D  Public  Utilities  and  Licensees 
prescribed  by  Part  205,  Chapter  I,  Title 
18  of  the  Code  ^f  Federal  Regulations. 
"Part  205"  is  in  error  and  should  read 
"Part  105." 

The  ordering  paragraph  G2,  fails  to 
mention  adding  account  105.1,  Produc- 
tion Properties  Held  for  Future  Use  to 
the  Chart  of  the  Balance  Sheet  Ac- 
counts. Since  this  account  is  added  to 
the  text  of  the  Balance  Sheet  Accounts 
it  is  logical  to  also  add  it  to  the  Chart 
of  Balance  Sheet  Accounts. 

In  the  ordering  paragraphs  G4  and  G5. 
the  two  new  accounts  added  are  referred 
to  as  "411.6,  Gains  from  Sale  of  Utility 
Plant"  and  "411.7,  Losses  from  Sale  of 
Utility  Plant"  wherens  they  should  have 
been  referred  to  asl  "411.6,  Gains  from 
Disposition  of  Utility  Plant"  and  "411.7, 
Losses  from  Disposition  of  Utility  Plant." 

The  Commission  finds: 

( 1 )  The  revisions  of  the  Commission's 
Uniform  System  of  Accounts  herein  pre- 
scribed are  necessary  and  appropriate 
for  the  administration  of  the  Federal 
Power  and  Natural  Gas  Acts. 

(2)  Since  the  amendments  to  the 
Commission's  Uniform  System  of  Ac- 


counts prescribed  by  Order  No.  420  is- 
sued January  7,  1971,  are  effective  for 
the  year  commencing  January  1,  1971, 
good  cause  exists  for  making  these  re- 
visions to  the  Uniform  System  of  Ac- 
counts, effective  January  1,  1971. 

(3)  In  view  of  the  revisions  herein, 
reflecting  only  minor  adjustments  to  the 
Commission's  Uniform  System  of  Ac- 
counts as  revised  and  amended  by  Order 
No.  420,  further  notice  thereof  is 
unnecessary. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Powef  Act, 
as  amended,  particularly  sections  301, 
302,  303,  304,  and  309  thereof  (49  Stat. 
854,  855,  858:  16  U.S.C.  825,  825a.  825b. 
825c,  825h)  and  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  9, 10, 
and  16  thereof  (52  Stat.  825.  826,  830:  15 
U.S.C.  717g,  7nh,  717i,  717o).  orders: 

A.  The  Commission's  Uniform  System 
of  Accoimts  for  Class  D  Public  Utilities 
and  Licensees  prescribed  by  part  105, 
Chapter  I,  Title  18,  of  the  Code  of  Fed- 
eral Regulations  is  revised  and  amended 
as  follows : 

1.  In  the  Electric  Plant  Instructions 
section  amend  the  second  sentence  of 
instruction  6B.  As  so  amended.  Electric 
Plant  Instruction  6B  reads: 

Electric  Plant  Instructions 


6.  Electric  Plant  Retired.  •  ' 

•  •  •  •  • 

B.  *  *  •  If  the  land  is  sold,  the  differ- 
ence  between  the  book  cost  (less  any    ^ 
accumulated  provision  for  depreciation, 
or  amortization  therefor  which  has  been 
authorized  and  provided)   and  the  sale 
price  of  the  land  (less  the  commission 
and  other  expenses  of  making  the  sale) 
shall  be  included  in  account  411.6,  Gains 
from  Disposition  of  Utility  Plant,  or  411.7, 
Losses  from  Disposition  of  Utility  Plant    . 
when  such  property  has  been  recorded  in    ' 
account  394,  Electric  Plant  Held  for  Fu-    > 
ture   Use.   otherwise   to   account  421.1, 
Gain  on  Disposition  of  Property  or  ac- 
coimt  421.2,  Loss  on  Disposition  of  Prop- 
erty, as  appropriate.  •   •  • 

•  •  •  •  • 

2.  The  chart  of  the  Balance  Sheet  Ac- 
counts is  amended  by  adding  a  new  ac- 
count title,  "187,  Deferred  Losses  from 
Disposition  of  Utility  Plant"  immediately 
following  account  title  "183,  Other  De- 
ferred Debits"  and  a  new  account  title, 
"256,  Deferred  Gains  from  Disposition  of 
Utility  Plant"  immediately  following 
account  title  "255,  Accumulated  Deferred 
Investment  Tax  Credits,"  as  follows: 

Balance  Sheet  Accounts 

(Chart  of  Account*) 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 
4.  Deferred  DEBrrs 

•  •  •  •  • 

187    Deferred   losses   from   disposition   of 

utility  plant. 


LIABIUTIES  AND  OTHER  CREDITS 

»  •  •  •  • 

8.  DEpimtEo  CREcrrs 

•  •  •  •  • 

256  Deterred  gains  from  disposition  of 
utility  plant. 

•  •  •  *  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  by  adding  two  new 
accounts,  "187.  Deferred  Losses  From 
Disposition  of  Utility  Plant"  and  "256, 
Deferred  Gains  From  Disposition  of 
Utility  Plant,"  reading  as  follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  *  *  • 
4.  Deferred  Debits 

•  •  *  •  • 

187      Deferred  losses  from  disposition  of 
ulility  plant. 

This  account  shall  include  losses  frdm 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof,  where  such  losses  are  signifi- 
cant and  are  to  be  amortized  over  a 
period  of  5  years,  unless  otherwise 
authorized  by  the  Commission.  The 
amortization  of  the  amounts  in  this  ac- 
count shall  be  made  by  debits  to  account 
411.7,  Losses  From  Disposition  of  Utility 
Plant.  Amounts  recorded  in  this  account 
shall  be  net  of  related  income  taxes.  (See 
account  394,  Electric  Plant  Held  for 
Future  Use.) 

LIABILITIES  AND  OTHER  CREDITS 

•  •  •  *  * 
8.  Deferred  C^redits 

•  •  •  •  * 

•256      Deferred  gains  from  diMposiiion  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394,  Elec- 
tric Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  gains  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  The  amortization  of 
the  amounts  in  this  account  shall  be 
made  by  credits  to  account  411.6,  Gains 
from  Disposition  of  Utility  Plant. 
Amounts  recorded  in  this  account  shall 
be  net  of  related  Income  taxes.  (See 
account  394,  Electric  Plant  Held  for  Fu- 
ture Use.) 

•  •  •  *  • 

4.  The  text  of  the  Electric  Plant  Ac- 
counts is  amended  by  revising  account 
"394,  Electric  Plant  Held  for  Future 
Use,"  as  follows: 

394      Electric  plant  held  for  future  use. 

A.  This  account  shall  include  the 
original  cost  of  electric  plant  (except 
land  and  land  rights)  owned  and  held 
for  future  use  in  electric  service  tmder 
a  definite  plan  for  such  use,  to  include: 
(1)  Property  acquired  (except  land  and 
land  rights)  but  never  used  by  the  utility 
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in  electric  service,  but  held  for  such 
service  in  the  future  under  a  definite 
plan,  and  (2)  property  (except  land  and 
land  rights)  previously  used  by  the  util- 
ity in  service,  but  retired  from  such  serv- 
ice and  held  pending  its  reuse  in  the 
future,  under  a  definite  plan,  In  electric 
service. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  elec- 
tric service  under  a  plan  for  such  use, 
to  include  land  and  land  rights:  (1) 
Acquired  but  never  used  by  the  utility 
in  electric  service,  but  held  for  such  serv- 
ice in  the  future  under  a  plan,  and  (2) 
previously  held  by  the  utility  in  service, 
but  retired  from  such  service  and  held 
pending  its  reuse  in  the  future  under  a 
plan,  in  electric  service. 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera- 
tions, the  company  shall  notify  the  Com- 
mission of  such  condition  and  request 
approval  of  journal  entries  to  remove 
such  property  from  this  accounts. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposi- 
tion of  such  property  previously  recorded 
in  this  accoimt  and  not  placed  in  utility 
service  shall  be  recorded  directly  in  ac- 
counts 411.6  or  411.7  as  appropriate,  ex- 
cept when  determined  to  be  significant 
by  the  Commission.  Upon  such  a  deter- 
mination, the  amounts  shall  be  trans- 
ferred to  account  256,  Deferred  Gains 
from  Disposition  of  Utility  Plant,  or  ac- 
count 187,  Deferred  Losses  from  Disposi- 
tion of  Utility  Plant,  and  amortized  to 
accounts  411.6,  Gains  from  Disposition 
of  Utility  Plant,  or  411.7,  Losses  from 
Disposition  of  Utility  Plant,  as 
appropriate. 

E.  The  property  included  in  this  ac- 
count shall  be  classified  according  to  the 
detailed  accounts  (301-390)  prescribed 
for  electric  plant  in  service  and  the  ac- 
count shall  be  maintained  in  such  detail 
as  though  the  property  were  in  service. 

Note:  Materials  and  supplies,  meters  and 
transformers  held  in  reserve,  and  normal 
spare  eapaclty  of  plant  in  service  shall  not 
be  Included  in  this  account. 

•  •  «  •  • 

5.  The  Chart  of  the  Income  Accounts 
is  amended  by  adding  two  new  account 
titles  "411.6,  Gains  from  Disposition  of 
Utility  Plant"  and  "411.7,  Losses  from 
Disposition  of  Utility  Plant,"  immedi- 
ately following  account  title,  "411.4,  In- 
vestment Tax  Credit  Adjustments, 
Utility  Operations,"  as  follows: 

Income  Accounts  1 

(Chart  of  Accounts)  1 

1.  Vtiuty  Operating  Income 

•  •  *  •  4 

411.6  Gains    from    disposition    of    utility 

plant. 

411.7  Losses    from    disposition    of    utility 

plant. 

•  •  •  •  • 

6.  The  texts  of  the  Income  Accounts 
Is  amended  as  follows: 
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(a)  Two  new  accounts  "411.8,  Gains 
from  Disposition  of  Utility  Plant"  and 
"411.7,  Losses  from  Disposition  of  Utility 
Plant,"  are  added  immediately  follow- 
ing account  "411.5,  Investment  Tax 
Credit  Adjustments,  Non-utility  Opera- 
tions." 

(b)  Accoimis  "421.1,  Gain  on  Disposi- 
tion of  Property"  and  "421.2,  Loss  on  Dis- 
position of  Property,"  are  revised. 

These  amended  and  revised  portions 
of  the  Income  Accounts  read  as  follows: 

Income  Accounts 

1.  Utility  Operating  Income 


411.6  Cains   from   di^iposilion  of  utility 
plant. 

This  account  shall  include,  as  ap- 
proved by  the  Commission,  amounts  re- 
lating to  gains  from  the  dis(>osition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  394, 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof. 

411.7  Losses  from  dihposilion  of  utility 
plant. 

This  account  shall  include,  as^  ap- 
proved by  the  Commission,  amounts  re- 
lating to  losses  from  the  disposition  of 
future  use  utility  plant  including 
amounts  which  were  previously  recorded 
in  and  transferred  from  account  394. 
Electric  Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and  D 
thereof. 


2.  Other  Income  and  Deductioi^s 
•  •  •  •  • 

421.1  Cain   on   dispoKition   of  property. 

This  account  shall  be  credited  with  the 
gain  on  the  sale,  conveyance,  exchange 
or  transfer  of  utility  or  other  property  to 
another.  Amounts  relating  to  gains  on 
land  and  land  rights  held  for  future  use 
recorded  in  account  394,  Electric  Plant 
Held  for  Future  Use  will  be  accounted 
for  as  prescribed  in  paragraphs  B,  C, 
and  D  thereof.  Income  taxes  on  gains  re- 
corded in  this  accounts  shall  be  recorded 
in  account  409,  Income  Taxes. 

421.2  lesson  disposition  of  properly.  * 

Tills  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange  or 
transfer  of  utility  or  other  property  to 
another.  Amounts  relating  to  losses  on 
land  and  land  rights  held  for  future  use 
recorded  in  account  394,  Electric  Plant 
Held  for  Future  Use  will  be  accounted  for 
as  prescribed  in  paragraphs  B,  C,  and  D 
thereof.  The  reduction  in  income  taxes 
attributable  to  losses  recorded  in  this  ac- 
count shall  be  recorded  in  account  409, 
Income  Taxes. 


B.  The  Commission's  Uniform  System 
of  Accounts  for  Natural  Gas  Companies 
(Class  A  and  Class  B)  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
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of  Federal  Regulations  is  revised  and 
amended  as  follows: 

1.  The  Gas  Plant  Instructions  are  re- 
vised as  follows : 

(a)  In  instruction  7,  paragraph  C  and 
the  first  sentence  of  i>aragraph  E  are 
revised. 

(b)  In  instruction  10,  the  second  sen- 
tence of  paragraph  E  is  revised. 

These  revised  portions  of  the  Gas 
Plant  Instructions  read  as  follows: 

Gas  Plant  Instructions 

7.  Land  and  land  rights.  •   •   * 

C.  The  net  profit  from  the  sale  of  tim- 
ber, cord  wood,  sand,  gravel,  other  re- 
sources or  other  property  acquired  with 
the  rights-of-way  or  other  lands  shall  be 
credited  to  the  ^ipropriate  plant  account 
to  which  related.  Where  land  is  held  for 
a  considerable  period  of  time  and  timber 
and  other  natural  resources  on  the  land 
at  the  time  of  purchase^^creases  in 
value,  the  net  profit  (after  giving  effect 
to  the  cost  of  the  natural  resoiu-ces) 
from  the  sales  of  timber  or  its  products 
or  other  natural  resources  shall  be  cred- 
ited to  the  appropriate  utility  operating 
income  accoimt  when  such  land  has  been 
recorded  in  account  105,  Gas  Plant  Held 
for  Future  Use,  105.1,  Production  Prop- 
erties Held  for  Future  Use,  or  classified 
as  plant  In  service  otherwise  to  ac- 
count 421,  Miscellaneous  Nonoperating 
Income. 

«  •  •  *  • 

E.  Any  difference  between  the  amount 
received  from  tl^e  sale  of  land  or  land 
rights,  less  agents'  commissions  and  other 
costs  incident  to  the' sale,  and  the  book 
cost  of  such  land  or  rights  shall  be  in- 
cluded in  account  411.6,  Gains  from  Dis- 
position of  Utility  Plant  or  411.7,  Losses 
from  Disposition  of  Utility  Plant  when 
such  property  has  been  recorded  in  ac- 
count 105,  Gas  Plant  Held  for  Future 
Use  or  105.1,  Production  Properties  Held 
for   Future   Use.   otherwise   to   accoimt 

421.1,  Gain  on  Disposition  of  Property  or 

421.2,  Loss  on  Disposition  of  Property,  as 
appropriate,  unless  a  reserve  therefor 
has  been  authorized  and  provided.  •   *   • 

•  •  •  •  •        ' 

10.  Additions  and  retirements  of  gas 
plant. 


E.  •  •  •  If  the  land  is  sold,  the  dif- 
ference between  the  book  cost  (less  any 
accumulated  provision  for  depreciation, 
depletion  or  amortization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  (less  commis- 
sions and  other  expenses  of  making  the 
sale)  shall  be  recorded  in  account  411.6, 
Gains  from  Disposition  of  Utility  Plant 
or  411.7,  Losses  from  Disposition  of  Util- 
ity Plant  when  the  property  has  been  re- 
corded in  account  105,  Gas  Plant  Held 
for  Future  Use  or  105.1,  Production 
Properties  Held  for  Future  Use,  other- 
wise to  accounts  421.1.  Gain  on  Disposi- 
tion of  Property  or  421.2,  Loss  on 
Disposition  of  Property,  as  appro- 
priate. •  •  • 


RULES  AND  REGULATIONS 

2.  The  Chart  of  the  Balance  Sheet 
Accounts  is  amended  by  adding  three 
new  accounts  titled  "105.1,  Production 
Properties  Held  for  Future  Use"  imme- 
diately following  accoimt  "105,  Gas  Plant 
Held  for  Future  Use,"  "187,  Deferred 
Losses  from  Disi>osition  of  UtUity  Plant," 
immediately  following  account  title  "186, 
Miscellaneous  Deferred  Debits,"  and 
"256,  Deferred  Gains  from  Disposition  of 
Utility  Plant,"  immediately  following 
account  title  "255,  Accumulated  Deferred 
Investment  Tax  Credits,"  as  follows: 

Balance  Shetl  Accounts 

(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 

1.  UTn-mr  Plant 

105.1     Production  properties  held  for  future 
use. 

•  •  «  -  •  • 

4.  Deferred  DEBrrs 

•  •  •  •  • 
187    Deferred  losses  Trom  disposition  of  utU- 
ity  plant. 

LIABILITIES  AND  OTHER  CREDITS 

«  •  *  •  • 

8.  Deferred  Credits 

«  *  •  •  • 

256     Deferred     gains    from     disposition    of 
utility  plant. 

•  *  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows: 

(a)  Account  "105.  Gas  Plant  Held  for 
Future  Use"  is  revised. 

(b)  Account  "110,  Accumulated  Provi- 
sion for  Depreciation  of  Gas  Plant  Held 
for  Future  Use,"  and  account  "113.2,  Ac- 
cumulated Provision  for  Amortization  of 
Other  Gas  Plant  Held  for  Future  Use" 
are  amended  by  revising  the  first  sentence 
in  paragraph  "A"  of  each  account  and  by 
adding  a  final  sentence  at  the  end  of 
paragraph  "B"  of  each  account. , 

(c)  Three  new  accounts  are  added. 
"105.1,  Production  Properties  Held  for 
Future  Use,"  "187,  Deferred  Losses  from 
Disposition  of  Utility  Plant"  and  "256, 
Deferred  Gains  from  Disposition  of 
Utility  Plant." 

These  revised  and  amended  portions 
of  the  Balance  Sheet  Accounts  read  as 
follows : 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 


lO^      Gu>  plant  held  fur  fuliirt-  use. 

A.  This  account  shall  include  tlie 
original  cost  of  gas  plant  (except  land 
and  land  rights)  owned  and  held  for  fu- 
ture use  in  gas  service  under  a  definite 
plan  for  such  use,  to  include:  (1)  Prop- 
erty acquired  (except  land  and  land 
rights)  but  never  used  by  the  utility  in 
gas  service,  but  held  for  such  service  in 
the  future  under  a  definite  plan,  and  (2) 
property  (except  land  and  land  rights) 
previously  used  by  the  utility  in  gas 
service,  but  retired  from  such  service  and 
held  pending  its  reuse  in  the  future,  im- 
der  a  definite  plan,  in  gas  service.  This 
includes  production  properties  relating  to 


leases  acquired  on  or  before  October  6,  - 
1969. 

B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights 
owned  and  held  for  future  use  in  gas 
service  relating  to  leases  acquired  on  or 
before  October  6,  1969,  under  a  plan  for 
such  use,  to  include  land  and  land  rights : 
( 1 )  Acquired  but  never  used  by  the  util- 
ity in  gas  service,  but  held  for  such  serv- 
ice in  the  future  under  a  plan,  and  (2) 
previously  held  by  the  utility  in  gas  serv- 
ice, but  retired  from  such  service  and 
held  pending  its  reuse  in  the  future  under 
a  plan,  in  gas  service.  (See  Gas  Plant 
Instruction  7.) 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera- 
tions, the  company  shall  notify  the  Com- 
mission of  such  condition  and  request 
approval  of  Journal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposition 
of  such  property  previously  recorded  in 
this  account  and  not  placed  in  utility 
service  shall  be  recorded  directly  in  ac- 
counts 411.6  or  411.7,  as  appropriate,  ex- 
cept when  determined  to  be  significant 
by  the  Commission.  Upon  such  a  deter- 
mination, the  amounts  shall  be  trans- 
ferred to  account  256,  Deferred  Gains 
from  Disposition  of  Utility  Plant,  or  ac- 
count 187,  Deferred  Losses  from  Disposi- 
tion of  Utility  Plant,  and  amortized  to 
accounts  411.6,  Gains  from  Disposition  of 
Utility  Plant,  or  411.7,  Losses  from  Dispo- 
sition of  Utility  Plant,  as  appropriate. 

E.  The  property  included  in  this  ac- 
count shall  be  classified  according  to  the 
detail  accounts  (301  to  399)  prescribed 
for  gas  plant  in  service  and  the  account 
shall  be  maintained  in  such  detail  as 
though  the  property  were  in  service. 

Note  A :  Materials  and  supplies,  meters  and 
house  regulators  held  In  reserve,  and  normal 
spare  capacity  of  plant  in  service  shall  not 
be  included  In  this  account. 

Note  B:  Include  In  this  account  natural 
gas  wells  shut  in  after  construction  which 
have  not  been  connected  with  the  line;  also, 
natural  gas  wells  which  have  been  connected 
with  the  line  but  which  are  shut  In  for  any 
reason  except  seasonal  excess  capacity  or 
governmental  proration  requirements  or  for 
repairs,  provided  that  the  related  production 
leases  were  acquired  on  or  before  October  6, 
1969. 

103.1      Produrlion    properlifv    lield    for 
future  use. 

A.  Thus  account  shall  include  the  cost 
of  production  properties  (except  land 
and  land  rights)  relating  to  leases  ac- 
quired on  or  after  October  7,  1969,  held 
under  a  definite  plan  for  future  use  to 
insure  a  future  supply  of  natural  gas 
for  use  in  pipeline  operations,  to  include: 
(1)  Production  property  (except  land 
and  land  rights)  acquired  but  never  used 
by  the  utility  in  gas  service,  but  held 
for  such  service  in  the  future  under  a 
definite  plan,  and  (2)  production  prop- 
erty (except  land  and  land  rights)  pre- 
viously used  by  the  utility  in  gas  service, 
but  retired  from  such  service  and  held 
pending  its  reuse  in  the  future,  under  a 
definite  plan,  in  gas  service. 


B.  This  account  shall  also  include  the 
original  cost  of  land  and  land  rights  held 
under  a  plan  for  future  use  to  Insure  a 
future  supply  of  natural  gas  for  use  in 
pipeline  operations,  relating  to  leases  ac- 
quired on  or  after  October  7,  1969,  to 
include  land  and  land  rights:  (1)  Ac- 
quired but  never  used  by  the  utility  in 
gas  service,  but  held  for  service  in  the 
future  under  a  plan,  and  (2)  previously 
used  by  the  utility  in  gas  service,  but 
retired  from  such  service  and  held  pend- 
ing its  reuse  in  the  future  under  a  plan, 
in  gas  service.  (See  Gas  Plant  Instruc- 
tion 7.) 

C.  In  the  event  that  property  recorded 
in  this  account  shall  no  longer  be  needed 
or  appropriate  for  future  utility  opera- 
tions, the  company  shall  notify  the  Com- 
mission of  such  condition  and  request 
approval  of  journal  entries  to  remove 
such  property  from  this  account. 

D.  Gains  or  losses  from  the  sale  of 
land  and  land  rights  or  other  disposition 
of  such  property  previously  recorded  In 
this  account  and  not  placed  in  utility 
service  shall  be  recorded  directly  in  ac- 
counts 411.6  or  411.7,  as  appropriate,  ex- 
cept whQp  determined  to  be  significant 
by  the  Commission.  Upon  such  determi- 
nation, the  amounts  shall  be  transferred 
to  account  256,  Deferred  Gains  from  Sale 
of  Utility  Plant,  w  account  187,  Deferred 
Losses  from  Sale  of  Utility  Plant,  and 
amortized  to  accounts  411.6,  Gains  from 
Disposition  of  Utility  Plant  or  411.7, 
Losses  from  Disposition  of  Utility  Plant, 
as  appropriate. 

E.  The  property  included  in  this  ac- 
count shall  be  classified  according  to  the 
detailed  accounts  prescribed  for  natural 
gas  production  and  gathering  plant  in 
service  and  such  classification  shall  be 
maintained  in  the  same  detail  as  though 
the  property  were  in  service. 

•  •  •  •  * 

110  Arrnmulaied  provision  for  depre- 
ciation of  gas  plant  lield  for  future 
use. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  account  421,  Mis- 
cellaneous Nonoperating  Income,  for 
depreciation  expense  on  pr<^)erty  in- 
cluded in  accounts  105,  Gas  Plant  Held 
for  Future  Use  and  105.1,  Production 
Properties  Held  for  Future  Use.  •  •  • 

B.  •  •  •  This  account  shall  be  sub- 
divided so  that  amounts  relating  to  ac- 
count 105,  Gas  Plant  Held  for  Future 
Use  and  105.1,  Production  Properties 
Held  for  Future  Use,  can  be  readily 
idenUfiable. 


113.2  Acruniulalod  provision  for  amor- 
tization of  otiier  gas  plant  held  for 
future  use. 

A.  This  accoimt  shall  be  credited  with 
amounts  charged  to  account  421,  Mis- 
cellaneous Nonoperating  Income,  for 
amortization  expense  on  property  In- 
cluded in  accounts  105,  Gas  Plant  Held 
for  Future  Use,  and  105.1.  Production 
Properties  Held  for  Future  Use,  not  in- 
cluding, however,  provisions  for  aban- 
doned natural  gas  leases.  *  *  • 
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B.  •  •  •  This  account  shall  be  sub- 
divided so  the  amounts  relating  to  ac- 
counts 105,  Gas  Hant  Held  for  Future 
Use  and  105.1,  ProductiMi  Properties 
Held  for  Future  Use,  can  be  reaiUly 
identifiable. 


4.  Deferubd  Debits 

•  •  •  •  • 

187      Deferred  losses  from  disposition  of 
utility  plant. 

This  account  fihall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use  and  account 
105.1,  Production  Properties  Held  for 
Future  Use,  under  the  provisions  of 
paragraphs  B,  C,  and  D  thereof, 
where  such  losses  are  significant  and 
are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  The  amortization  of  the 
amounts  in  this  account  shall  be  made  by 
debits  to  account  411.7,  Losses  from  Dis- 
position of  Utility  Plant.  Subdivision  of 
this  account  shall  be  maintained  so  that 
amounts  relating  to  account  105.  Gas 
Plant  Held  for  Future  Use  and  account 
105.1,  Production  Properties  Held  for 
Future  Use.  can  be  readily  identifiable. 
Amounts  recorded  in  this  account  shall 
be  net  of  related  income  taxes.  (See  ac- 
counts 105,  Gas  Plant  Held  for  Future 
Use  and  105.1,  Production  Properties 
Held  for  Future  Use.) 

•  •  •  •  • 
LIABnJTIES  AND  OTHER  CREDITS 

8.  Deferrkd  Credits 
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256      Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  di^x)6ition  of  property 
previously  recorded  in  account  105,  Gas 
Plant  Held  for  Future  Use  and  account 
105.1,  Production  Properties  Held  for 
Future  Use,  under  the  provisions  of  para- 
graphs B.  C,  and  D  thereof,  where  such 
gains  are  significant  and  are  to  be 
amortized  over  a  period  of  5  years,  un- 
less otherwise  authorized  by  the  Com- 
mission. The  amortization  of  the 
amounts  in  this  account  shall  be  made 
by  credits  to  account  411.6.  Gains  from 
Disposition  of  Utility  Plant.  Subdivision 
of  this  account  shall  be  maintained  so 
that  amounts  relating  to  account  105, 
Gas  Pl«mt  Held  for  Future  Use  and  ac- 
count 105.1,  Production  Properties  Held 
for  Future  Use,  can  be  readily  identi- 
fiable. Amounts  recorded  in  this  account 
shall  be  net  of  related  income  taxes. 
(See  accounts  105,  Gas  Plant  Held  for 
Future  Use  and  account  105.1,  Produc- 
tion Properties  Held  for  Future  Use.) 
•  •  •  •  • 

4.  The  Chart  of  Income  Accounts  Is 
amended  by  adding  Immediately  follow- 
ing account  tiUe  "411.4,  Investment  Tax 
Credit  Adjustments,  Utility  Operations," 
two  new  account  titles  "411.6,  Gains  from 
Dispositim  of  Utility  Plant"  and  "411.7, 
Losses  from  DiqMsitlon  (rf  Utility  Plant." 


411.8 
411.7 


Gains    from. 

plant, 
laooae*    from 

plant. 


of 


utility 


cUaposttlaD 
dtspositton    oC    utility 


5.  The  text  of  Income  Accounts  is 
amended  as  follows: 

(a)  Two  new  accounts  "411.6,  Gains 
from  Disposition  of  Utility  Plant"  and 
"411.7.  Losses  from  Disposition  of  Utility 
Plant."  are  added  immediately  following 
account  "411.5,  Investment  tax  credit 
adjustments,  nonutility  operations." 

(b)  Accounts  "421.1,  Gain  on  Disposi- 
tion of  Property"  and  "421.2,  Loss  on 
Disposition  of  Property,"  are  revised. 

These  amended  and  revised  portions 
of  the  Income  Accounts  read  as  follows: 

Income  Accounts 

1.  UTnjTT  Opbkatinc  Income 


411.6  Cains  from  disposition' of  utility 
plant. 

This  account  shall  include,  as  approved 
by  the  Commission,  amounts  relating  to 
gains  from  the  disposition  of  future  use 
utility  plant  including  amounts  which 
were  previously  recorded  In  and  trans- 
ferred from  account  105.  Gas  Plant  Held 
for  Future  Use  and  account  105.1,  Pro- 
duction Properties  Held  for  Future  Use,' 
under  the  provisions  of  paragraphs  B, 
C,  and  D  thereof. 

411.7  Losses  from  disposition  of  utility 
plant. 

This  account  shall  include,  as  approved 
by  the  Commission,  amounts  relating  to 
losses  from  the  disposition  of  future  use 
utility  plant  including  amounts  which 
were  previously  recorded  in  and  trans- 
ferred from  account  105,  Gas  Plant  Held 
for  FHiture  Use  and  account  105.1,  Pro- 
duction Properties  Held  for  Future  Use, 
under  the  provisions  of  paragraphs  B, 
C,  and  D  thereof. 

•  •  •  •  • 

2.  Other   Income   and    Deductions 

•  •  •  •  • 

421.1  Gain  on  disposition  of  property. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  conveyanpe,  ex- 
change or  transfer  of  utility  or  other 
property  to  another.  Amounts  relating 
to  gains  on  land  and  land  rights  held  for 
future  use  recorded  in  accounts  105,  Gas 
Plant  Held  for  Future  Use  and  105.1, 
Production  Properties  Held  for  Future 
Use,  will  be  accounted  for  as  prescribed 
in  paragraphs  B,  C,  and  D  thereof.  (See 
gas  plant  instructions  5F,  7E,  and  lOE.) 
Income  taxes  on  gains  recorded  in  this 
account  sluUl  be  recorded  in  account  409, 
Income  Taxes. 

421.2  Loss  on  disposition  of  property. 

This  account  shall  be  charged  with  the 
loss  on  the  sale,  conveyance,  exchange 
or  transfer  of  utility  or  other  property 
to  another.  Amounts  relating  to  losses  on 
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land  and  land  rights  held  for  future  use 
recorded  in  accounts  105,  Oas  Plant 
Held  for  Future  Use  and  105.1,  Produc- 
tion Properties  Held  for  Future  Use,  will 
be  accounted  for  as  prescribed  in  para- 
graphs B,  C,  and  D  thereof.  (See  gas 
plant  instructions  5P,  7E.  and  lOE.)  The 
reduction  in  Income  taxes  attributable  to 
losses  recorded  in  this  account  shall  be 
recorded  in  account  409.  Income  Taxes. 
•  •  •  •  • 

C.  The  amendments  and  revisions 
adopted  herein  shall  be  effective  Janu- 
ary 1.  1971. 

D.  The  Acting  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

'     By  the  Commission. 

[seal]  Kenneth  F.  Plttub, 

Acting  Secretary. 

(PR  Doc.71-2861  Filed  3-2-71:8:47  am] 


[Docket  No.  R-392:   Order  No.  425] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Annual  Report  for  Electric  Utilities  and 
Licensees 

February  25.  1971. 

On  July  14,  1970.  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  PJl.  11701,  July  22, 
1970)  proposing  to  revise  schedule  pages 
429  and  430,  Depreciation  and  Amortiza- 
tion of  Electric  Plant  ( Accoimts  403,  404) 
of  FPC  Form  No.  1.  Annual  Report  for 
Electric  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B),  prescribed  by 
8  141.1,  Chapter  I,  TiUe  18  of  the  C&de  of 
Federal  Regulations,  to  require  the 
reporting  of  more  detail  regarding 
depreciation  practices. 

Comments  were  Invited  from  inter- 
ested parties  to  be  submitted  on  or  before 
August  28,  1970.  Based  on  requests  from 
respondents  this  date  was  extended  to 
September  28,  1970  (35  F.R.  14002, 
Sept.  3,  1970) .  The  Commission  received 
comments  from  23  respondents.' 

The  rulemalcing  as  initially  proposed 
would  cause  schedule  pages  429  and  430, 
Depreciation  and  Amortization  of  Elec- 
tric Plant  to  l>e  expanded,  in  section  A 
thereof,  to  include  an  additional  plant 
function  "Intangible  Plant,"  so  as  to 
have  this  section  more  inclusive  for  de- 
preciation and  amortization  expenses. 
In  addition,  section  B  of  the  schedule  as 
proposed    would    relate    to    details    of 


>  Arthur  Andersen  &  Co.,  Gilbert  Associ- 
ates. Inc.,  M&rtin  Toscan  Bennett  Associates, 
Inc.,  Carolina  Power  and  Light  Co.,  The 
Cleveland  Electric  Illuminating  Co.,  Colum- 
bus and  Southern  Ohio  Electric  Co.,  Com- 
monwealth Edison  Co.,  Consumers  Power 
Co..  Floidda  Power  Corp.,  lowa-nUnols  Gas 
and  Electric  Co..  Kansas  City  Power  tt  Light 
Co..  Montana-Dakota  Utilities  Co.,  Northeast 
Utilities.  Northern  States  Power  Co.,  Pacific 
Power  &  Light  Co.,  Pennsylvania  Power  & 
Light  Co..  Public  Service  Electric  and  Gas 
Co.,  Public  Service  Co.  of  Indiana,  Inc., 
Southern  Services,  Inc.,  Union  Electric  Co., 
Utah  Power  &  Light  Co.,  Virginia  Electric  and 
Power  Co.,  and  Wlaconsln  Electric  Power  Oa 
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amortization  only  rather  than  both  de- 
preciation and  amortization,  as  is 
presently  the  case.  And  finally,  a  new 
section  C  to  the  schedule  was  proposed 
to  provide  reporting  of  depreciation  de- 
tails in  a  more  comprehensive  fashion 
by  including  information  on  the  methods 
used  in  arriving  at  depreciation  charges. 

Two  respondents  gave  full  support  to 
the  principles  xmderlying  the  proposed 
rulemaking.  Of  these,  one  was  in  com- 
plete agreement  with  the  rulemaking  as 
proposed  while  the  other  suggested  ex- 
pansion of  schedule  section  C  to  include 
both  salvage  and  cost  of  removal  rates 
and  major  revision  of  schedule  page  408, 
Accumulated  Provisions  for  Deprecia- 
tion of  Electric  Plant  of  the  FPC  Form 
No.  1.  The  Commission  does  not  pres- 
ently need  the  additional  information 
encompassed  by  these  suggestions  to 
carry  out  its  regulatory  responsibilities 
and  therefore  will  not  adopt  them. 

Ten  respondents  were  noncommital 
In  their  reaction  to  the  rulemaking  but 
offered  suggested  changes  of  a  minor 
and  administrative  nature.  Most  of  the 
suggestions  from  these  respondents  have 
now  been  ^opted  and  are  included  in 
the  schedule.  Four  respondents  ques- 
tioned the  need  for  reporting  the  Infor-j^ 
mation  in  section  C  of  the  schedule  on 
an  annual  basis,  in  that  the  detailed 
information  would  be  repetitious.  With 
reference  to  the  reporting  of  schedule 
section  C  data  annually,  the  Commis- 
sion believes  these  responses  have  merit 
and  has  modified  the  reporting  require- 
ments to  require  complete  reporting  of 
schedule  section  C  information  every  5 
years,  beginning  with  reporting  year 
1971  with  only  changes  from  the  preced- 
ing complete  report  to  be  reported  in  the 
year  the  change  occurs. 

Eleven  respondents  were  opposed  to 
the  rulemaking,  of  which  six  respondents 
were  not  opposed  to  changes  in  sections 
A  and  B  of  the  schedule  but  were  opposed 
only  to  the  adoption  of  the  schedule's 
section  C.  The  primary  thrust  of  the 
opposition  was  that  respondents  felt  in- 
formation could  be  made  available  to 
the  Commission's  staff  during  compli- 
ance audits  or  by  periodic  special  studies 
and  that  there  is  created  an  implication 
by  virtue  of  the  mortality  curve  data  re- 
quested that  depreciation  rates  and 
service  periods  should  be  based  solely 
on  mortality  studies.  The  Commission  in 
considering  the  suggested  alternative 
methods  of  obtaining  data  has  found 
from  experience  that  they  are  inade- 
quate to  support  its  requirements  for 
continuous  analysis  of  depreciation  ade- 
quacy and  practices  and  to  provide  ciu-- 
rent  data  needed  to  update  its  Form 
S-201,  Electric  Utility  Depreciation 
Practices  every  5  years.  The  statement 
that  reporting  of  mortality  curve  data 
Implies  depreciation  rates  and  service 
periods  should  be  based  solely  on  mor- 
tality studies  is  without  merit  since  in- 
structions to  schedule  section  C  require 
reporting  on  an  'tif  available"  basis.  The 
Commission's  established  position  is  to 
consider  plant  mortality  studies  as  only 
one  element  in  depreciation  analysis.  It 
also  recognizes  the  pitfalls  of  adopting 


depreciation  rates  based  solely  on  mor- 
tality sttidy  results.  However,  consider- 
ing that  over  one-half  of  the  Class  A 
and  B  electric  utilities  utilize  mortality 
studies  in  varying  degrees  in  the  depre- 
ciation analysis  process  and  have  foimd 
them  useiul  in  arriving  at  depreciation 
accruals,  it  is  considered  appropriate 
and  reasonable  that  this  data  be  reported 
to  the  Commission. 

Finally,  four  respondents  requested 
that  the  schedule  be  eliminated  from  the 
requirement  of  CPA  certification,  since 
revisions  would  require  in-depth  depre- 
ciation studies  by  auditing  firms.  In  this 
connection,  the  Commission  has  now 
modified  the  certification  requirement 
to  exclude  data  recorded  in  Colimins  (a) 
through  (g)  of  schedule  section  C.  Pre-  . 
vious  requirements  remain  applicable  to 
schedule  sections  A  and  B  and  to  in- 
formation to  be  reported  at  the  bottom 
of  schedule  section  C.  This  is  essentially 
the  same  as  original  certification 
requirements. 

Certain  other  constructive  suggestions 
received  from  respondents  resulting 
from  the  proposed  riijemaking  have 
been  included  in  the  final  revisions  to 
the  schedule  and,  although  not  substan- 
tive in  nature,  were  of  considerable 
value  in  the  overall  revision. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  re- 
quirements prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Part  141, 
§  141.1,  in  Chapter  I,  TiUe  18  of  the  Code 
of  Federal  Regulations,  herein  pre- 
scribed, are  necessary  and  appropriate 
for  the  administration  of  the  Federal 
Power  Act. 

(3)  Since  the  revisions  prescribed 
herein,  which  were  not  included  In  the 
notice  in  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rulemaking, 
further  compliance  with  the  notice  pro- 
vision of  5  U.S.C.  553  is  imnecessary. 

(4)  Since  the  revisions  prescribed 
herein  are  for  use  in  FPC  Form  No.  1 
covering  the  calendar  year  beginning 
January  1,  1971  or  for  a  year  beginning 
or  ending  during  the  calendar  year  1971, 
good  cause  exists  for  making  these  re- 
visions to  the  form  schedules  Deprecia- 
tion and  Amortization  of  Electric 
Plant  (Accoimts  403,  404) .  effective  upon 
issuance. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
304,  and  309  thereof  (49  Stat.  854,  855, 
858;  16  U.S.C.  825.  825a.  825h).  orders:    » 

A.  Effective  for  the  reporting  year 
1971  and  thereafter.  General  Instruc- 
tions page  ii  and  schedule  pages  429  and 
430,  Depreciation  and  Amortization  of 
Electric  Plant  (Accounts  403,  404).  of 
FPC  Form  No.  1,  Annual  Report  for 
Electric  Utilities  and  Licensees,  and 
Others  (Class  A  and  Ci&ss  B)  prescribed 
by   S  141.1,   Subchapter   D.   Chapter  I, 


Titie  18  of  the  Code  of  Federal  Regula- 
tions, are  hereby  amended  as  set  forth 
in  Attachment  A  hereto." 

B.  The  amendments  herein  adopted 
are  effective  upon  issuance  of  this  order. 

C.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

(seal]  Kenneth  p.  Plumb, 

Acting  Secretary. 

|FR  Doc.71-2862  Piled  3-2-71:8:47  am] 

Title  21— FOOD  ANO  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD   AND   FOOD   PRODUCTS 
[Docket  No.  PDC-761 

PART  46— NUT  PRODUCTS 

Peanut  Butter;  Definition  and 
Standard  of  Identity;  Effective  Date 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  for  peanut 
butter  (21CFR46.1): 

An  order  promulgating  a  definition 
and  standard  of  Identity  for  peanut  but- 
ter, to  become  effective  90  days  after  its 
date  of  publication  in  the  Federal 
iIegister.  was  published  July  24,  1968 
(33  ¥R.  10506) .  Two  food  manufacturers 
sought  judicial  review.  Accordingly,  an 
order  staying  the  effective  date  of  I  46.1, 
pending  completion  of  Judicial  review, 
was  published  November  7.  1968  (33  F.R. 
16333). 

The  U.S.  Court  of  Appeals  for  the 
Third  Circuit  affirmed  the  order  on 
May  14,  1970.  Judicial  review  was  con- 
cluded on  December  14,  1970,  when  the 
U.S.  Supreme  Court  denied  the  petition 
for  a  writ  of  certiorari  filed  by  one  of  the 
manufacturers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046.  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) :  It  is  ordered, 
That  8  46.1  Peanut  butters  identity;  label 
statement  of  optional  ingredients  shaU 
become  effective  30  days  from  the  date 
of  publication  hereof  in  the  Federal 
Register. 

Dated:  February  24, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|PR  Doc.71-2860  Filed  3-2-71:8:47  am] 


*  Attadiment  A  filed  as  part  of  the  original 
document. 
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Chapter  III — Environmental 
Protection  Agency 

PART  42<V— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES- 

0,0-Dimethyl  2,2,2-Trichloro-1  - 
Hydroxyethyl   Phosphonate 

A  petition  (PP  0P0969)  was  filed  with 
the  Food  and  Drug  Administration, 
DHEW,  by  Chemagro  Corp.,  Post  Office 
Box  4913,  Kansas  C^ity,  MO  64120,  in  ac- 
cordance with  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
UJS.C.  346a)  proposing  establishment  of 
tolerances  for  residues  of  the  insecticide 
0,0-dlmethyl  2.2,2-trichloro-l-hydroxy- 
ethyl  (diosphonate  in  or  on  the  raw  agri- 
cultural commodities  peanut  vine  hay  at 
12  parts  per  miUion,  peanut  vines  and 
hulls  at  3  parts  per  oiillion,  and  peanuts 
at  0.1  part  per  mllli<»i. 

SubsequenUy  the  firm  amended  its 
petition  by  changing  the  proposed  toler- 
ances to  4  parts  per  million  for  peanut 
vine  and  hulls  and  to  0.05  part  per  mil- 
lion for  peanuts. 

The  Reorganization  Plan  No.  3  of  1970 
miblished  in  the  Federal  Register  of 
October  6.  1970  (35  F.R.  15623),  trans- 
ferred (effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  fimctions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408.  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346, 
346a,  and  348).  The  fimctions  vested  in 
the  Secretary  of  Agriculture  and  the 
Department  of  Agriculture  under  sec- 
tion 408(1)  of  the  Act  were  also  trans- 
ferred to  the  Administrator,  Part  120, 
Chapter  I,  Title  21  was  redesignated  Part 
420  and  transferred  to  C:niapter  III  (36 
F.R.  424). 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  tolerances  are  being 
established  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  uses  are  not  reason- 
ably expected  to  result  in  residues  in 
eggs,  meat,  milk,  and  poultry.  The  uses 
are  in  the  category  specified  in  S  420.6 
(a)(3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug  and  Cosmetic 
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Act  (sec.  408(d) C2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  anthority  trans- 
ferred to  the  Administrator  (35  FJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
QfiSce  of  the  Environmental  Protection 
Agency  (36  F.R.  1228),  {420.198  is 
amended  by  inserting  a  new  paragraph 
"4  parts  per  million  •  •  ••■  after  the 
paragraph  "12  parts  per  milUon  •  •  ••• 
and  by  inserting  a  new  paragraph  "0.05 
part  per  million after  the  para- 
graph "0.1  part  per  milUon  •  •.  ♦",  as 
follows: 

§420.198     0,0-dimrllixI   2,2,2-lri.  Iiloro- 
I -liydroxyelhyl    phosphonair:    lolrr- 
/  anres  for  rrsidurs.  ' 

*  •  *  •  • 

Four  parts- per  million  in  or  on  peanut 
vine  hay  and  hulls. 

*  •  •  «r  • 

0.05  part  per  ipillion  (negligible  resi- 
due) in  or  on  peanuts. 

*  •  •  •  •       I 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency,  1626  K  Street 
NW..  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by^the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (3-3-71) . 

(Sec.  408(d)(2),  68  Stat.  512;  21  US  C.  346a 

(d)(2)) 

Dated:  February  26, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
|FR  Doc.71-289g  Piled  3-3-71:8:50  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2-Chloro-1-(2,4,5-Trichlorophenyl) 
Vinyl  Dimethyl  Phosphate 

A  petition  (PP  9F0805)  was  filed  with 
the  Pood  and  Drug  Administration,  De- 
partment of  Health,  Education,  and  Wel- 
fare, by  Shell  Chemical  Co.,  a  division 
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of  Shell  oa  Co.,  1700  K  Street  NW.. 
Washington,  DC  20006,  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  2-chloro-l- (2,4,5- 
trichlorophenyl)  vinyl  dimethyl  phos- 
phate in  meat,  fat,  and  meat  byproducts 
of  cattle  at  2  parts  per  million;  and  in 
milk  fat  at  0.75  part  per  million  (re- 
flecting negligible  residues  in  whole 
milk).  The  petition  was  subsequently 
amended  by  withdrawing  the  request  for 
a  tolerance  for  residues  in  milk  fat,  and 
reducing  the  other  requested  tolerances 
to  1.5  parts  per  million  in  fat  of  meat 
and  0.5  part  per  million  in  meat  and 
meat  byproducts  of  cattle. 

The  Reorganization  Plan  No.  3  of  1970 
published  in  the  Federal  Register  of 
October  6,  1970  (35  F.R.  15623),  trans- 
ferred (effective  December  2.  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  fimctions  vested 
in  the  Secretary  of  Health,  EMucation. 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
use.  346,  346a,  and  348).  The  func- 
tions vested  in  the  Secretary  of  Agricul- 
ture and  the  Department  of  Agriculture 
under  section  408(1)  of  that  Act  (21 
U.S.C.  346a(l))  were  also  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency.  Part  120  of  Chapter  1 
of  Title  21  was  redesignated  Part  420 
and  transferred  to  Chapter  ni  (36  F.R. 
424). 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  par- 
poses  for  which  tolerances  are  being 
established  and  the  Pish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  revised  usagf  is  not  reasonably 
expected  to  result  in  residues  of  the  in- 
secticide in  milk.  The  uses  are  classified 
in  the  category  specified  in  §  420.6(a)  (3) 
for  milk. 

2.  The  tolerances  established  by  this 
order  are  safe  and  wiD  protect  the  public 
health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  and  under  author- 
ity transferred  to  the  Administrator  (35 
P.R.  15623)  and  the  authority  delegated 
by  the  Administrator  to  the  Commis- 
sioner or  Acting  Commissioner  of  the 
Pesticides  OfiSce  of  the  Environmental 
Protection  Agency  (35  P.R.  1228), 
§  420.252  is  revised  to  read  as  follows  to 
include  the  new  tolerances  mentioned 
above: 

§  420.252  2-Chloro  -  1  -  (2,4,5-trirhloro- 
phrnyl)  vinyl  dimethyl  phosphate; 
tolerances  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  2-chloro-l- (2,4,5- 
trichlorophenyl)  vinyl  dimethyl  phos- 
phate in  or  on'  raw  agricultural  com- 
modities as  follows: 
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110  i^arts  per  million  in  or  on  com 
forage  and  fodder  (including  field  corn, 
sweet  com,  and  popcorn) . 

10  parts  per  million  in  or  on  apples, 
sweet  com  (kernels  plus  cob  with  husks 
removed),  and  com  grain  (including 
field  com  and  popcorn) . 

1.5  parts  per  million  in  the  fat  of 
cattle. 

0.75  part  per  million  in  the  fat  of 
poultry. 

0.5  part  per  mlUion  in  the  meat  and 
meat  byproducts  of  cattle. 
vO.l  part  per  million  in  eggs,  meat,  and 
meat'  byproducts  of  poultry. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  groimds  legally  suflBcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-3-71) . 

(Sec.    408(d)(2).    68    Stat.    512;    21    U.S.C. 
346a(d)(2)) 


Dated:  February  26,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Office. 
(FR  Doc.71-2898  Piled  3-2-71:8:50  ami 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

(Docket  No.  18883;  FCC  71-193) 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments  of  Certain  FM 
Broadcast  Stations;  First  Report  and 
Order 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  18883,  adopted  June  17,  1970,  to 
amend  the  FM  Table  of  Assignments 
(5  73.202(b)  of  the  rules)  in  various  re- 
spects (FCC  70-639:  35  F.R.  10320)  with 
the  exception  of  Whaleyville,  Va.,  and 
Lowell,  Ind.  (RM-1481  and  RM-1503). 
All  proposed  assignments  within  250 
miles  of  the  United  States-CanAdian 
border  have  been  approved  by  Canada 
imder  the  terms  of  the  Canadian-United 
States  Agreement  of  1947  and  the  Work- 
ing Arrangement  of  1963.  Unless  other- 
wise indicated,  population  figures  are 
from  the  1970  census.  Except  as  noted 


herein,    the    proposals   have   not   been 
opposed. 

2.  Americas,  Ga.  (RM-1484).  We  here 
consider  the  assignment  of  Channel  249A 
as  a  second  FM  assignment  to  Americus, 
Ga.,  population  16,091,  the  largest  city 
and  seat  of  Sumter  Coimty,  population 
26,931.  Chsmnel  232 A  is  used  by  Station 
WDEC-FM;  also  providing  service  are 
limited  time  Station  WDEC  and  daytime- 
only  Station  WISK,  the  latter  licensed 
to  |;he  petitioner  Sumter  Broadcasting 
Co.  The  only  party  filing  comments  was 
Sumter  Broadcasting,  more  or  less  re- 
iterating the  arguments  advanced  in  the 
petition  and  summarized  in  the  notice. 
Briefiy,  these  are :  Americus  is  a  principal 
community  of  its  coimty,  a  key  govern- 
mental center,  the  home  of  two  higher 
educational  institutions,  and  otherwise  of 
importance  to  the  area's  financial,  in- 
dustrial, and  agricultural  activities. 

3.  Prom  the  viewpoint  of  population, 
a  community  of  the  size  of  Americus  is 
entitled  to  another  FM  channel.  See  the 
further  notice  of  proposed  rule  making 
In  Docket  No.  14185.  adopted  July  25, 
1962  (FCC  62-867),  and  incorporated  by 
reference  In  paragraph  25  of  the  third 
report,  memorandum  opinion  and  order, 
adopted  July  23,  1963,  23  R.R.  1859,  1871. 
There  appears  to  be  no  technical  ob- 
stacle to  the  allocation  of  Channel  249A. 
However,  as  pointed  out  in  the  notice, 
three  communities  of  greater  than  2,000 
population  would  be  precluded  by  as- 
signment of  this  channel  to  Americus. 
They  are:  Ashbum,  population  4,209; 
Montezuma,  population  4,125:  and  Tif- 
ton,  population  12,179.  As  the  notice 
stated,  each  city  has  local  radio  stations; 
Ashbum  and  Montezuma  each  have 
daytime-only  stations  while  Tlfton  has 
two  full-time  AM  stations  and  an  un- 
used Class  C  FM  assignment  (Channel 
262) .  If  Channel  262  at  Tifton  were  ac- 
tivated with  modest  height  and  power. 
Ashbum  would  be  well  within  its  service 
contour.  Montezuma  could  receive  serv- 
ice from  both  of  Macon's  Stations 
WMAZ-FM  and  WDEN-PM  if  they  in- 
creased somewhat  (to  far  from  maxi- 
mum) their  power  and  height.  In  the 
circumstances,  there  Is  no  serious  pre- 
clusion. Accordingly,  we  'find  that  the 
public  interest,  convenience,  and  neces- 
sity will  be  served  by  allocating  Channel 
249A  to  Americus,  Ga. 

4.  Oakdale,  Calif.  (RM-1490)  .•  The 
proposals  imder  consideration  are  the 
assignment  of  either  Class  B  Channel 
236  or  237A  to  Oakdale  (population 
6,522).  the  third  largest  city  in  Stanis- 
laus County  (population  191.679),  which 
has  no  aural  broadcast  outlet  of  its  own. 
Three  Class  B  stations  operate  in  the 
county,  two  at  Modesto  (population  60.- 
348)  located  about  12  miles  to  the  south- 
west, and  one  at  Patterson,  population 
3,013,  about  33  miles  away.'  The  peti- 
tioner, Don  Pedro  Broadcasting  Co.,  pro- 
posed Channel  236  at  a  site  about  25 
miles  east  of  OakdtJe  in  the  foothill  area 
of    the   Sierra   Nevada    Range,    which 


would  allow  the  channel  to  meet  all  min- 
imum mileage  requirements,  cover  Oak- 
dale with  a  principal -city  signal  (at 
maximum  power  from  an  assumed  site 
1,250  feet  ajn.s.l.)  and  also  serve  the 
smaller  places  of  Waterford,  and  La 
Grange.'  Our  notice  suggested  as  an  al- 
ternative the  assignment  of  Channel 
237A  on  the  basis  that  Oakdale  qualifies 
for  a  first  PM  channel  but  not  a  Class 
B,  since  an  adequate  showing  had  not 
been  made  to  justify  it. 

5.  The  objections  to  a  Class  B  alloca- 
tion have  been  overcome  by  data  and  in- 
formation filed  by  petitioner  Don  Pedro 
Broadcasting  in  response  to  the  notice. 
While  assignment  of  Channel  236  would 
preclude  Channels  235,  236,  237A,  and 
238  from  large  areas,  these  generally  are 
to  the  north  and  east  of  the  assumed  site 
in  the  sparsely  populated  higher  eleva- 
tions of  the  Sierra  Nevada,  where  there 
is  little  likelihood  of  an  FM  station, 
pnirther,  Don  Pedro  Broadcasting  has 
demonstrated  that  there  would  be  sub- 
stantial areas  within  the  1  mv/m  con- 
tour without  any  (9.1  percent)  or  only 
one  (13.5  percent)  1  mv/m  signals.  More- 
over, preclusion  from  either  of  the  chan- 
nels our  Notice  proposed  is  approximately 
the  same.  Because  of  other  channel  as- 
signments, Channel  236  may  be  allocated 
in  a  corridor  extending  from  the  Pacific 
Ocean  south  of  Monterey  toward  the 
northeast  to  the  vicinity  of  Hawthorne, 
Nev.,  and  beyond,  but  the  suggested  al- 
ternative allocation  of  Channel  237A 
would  preclude  allocation  of  Channel  236 
in  the  center  of  the  corridor  and  leaving 
areas  near  the  Pacific  Ocean  and  east  of 
the  Sierra  Nevada  Range  where  Chan- 
nel 236  could  be  assigned  but  where 
potential  needs  for  service  are  not  as 
great  as  Oakdale's.  Petitioner  also  urges 
the  need  for  the  wide-area  coverage  to 
provide  programing"  for  the  substantial 
Spanish  speaking  population  of  the  area, 
which  Don  Pedro  Broadcasting  Co.  in- 
tends to  cater  to.  However,  the  latter  is 
an  argument  which  is  relevant  to  an  ap- 
plication for  a  construction  permit  once 
a  channel  is  assigned  rather  than  alloca- 
tion of  a, channel;  there  may  be  other 
applicants  for  the  channel,  if  assigned, 
who  would  program  differently. 

6.  On  balance,  it  would  appear  that 
the  public  interest,  convenience,  and  ne- 
cessity would  be  served  by  allocating 
Channel  236  to  Oakdale.  We  are  per- 
suaded by  the  fact  that  a  Class  B  facility 
would  provide  service  to  substantial  im- 
served  and  imderserved  areas  including 
rough  mountainous  terrain  which  other- 
wise would  be  underserved.  In  making 
this  assignment,  it  is  to  be  imderstood 
that  a  successful  applicant  must  be  pre- 
pared to  construct  and  operate  a  station 
at  maximum  p>ower  -and  antenna  height 
or  the  equivalent  considering  terrain.^" 


RULES  AND  REGULATIONS 

7.  Goldsboro  and  Roanoke  Rapids,  N.C. 
(RM-1492) .  We  here  are  concerned  with 
returning  Channel  272A  as  a  second 
channel  to  the  large  center  of  Goldsboro 
(population  26,810),  the  county  seat  of 
Wayne  County  (population  85,408) .  Roa- 
noke Rapids  (population  13,508)  is  lo- 
cated in  Halifax  County  (pc^iulation 
53,884).  In  1967,  Channel  273  was  as- 
signed to  the  smaller  community  and 
Channel  272A  deleted  from  the  larger 
because  of  the  showing  that  substantial 
unserved  (no  service)  and  underserved 
(one  other  service)  aresis  could  be  served 
by  a  Class  C  channel  assignment  at 
Roanoke  Rapids.  The  assignment  was 
made  on  condition  that  a  station  use 
10(J-kw.  power  and  500  feet  AAT  an- 
tenna height  or  equivalent  and  further, 
as  relevant  here,  that  "tiln  the  event 
the  assignment  is  not  applied  for  In  a 
reasonable  time,  [Station]  WFMC  or  any 
other  interested  party  can  file  a  petition 
to  restore  the  previous  assignments  and 
consideration  will  be  given  to  the  situa- 
tion at  that  time."  9  FCC  2d  672,  677 
(1967)<  Southem  Radio  and  TV  Corp., 
licensee  of  AM  Station  WFMC.  Golds- 
boro, has  petitioned  for  the  exchange  not 
only  because  Channel  273  has  been  fal- 
low but  in  fact  the  proposed  change 
would  eliminate  preclusions  for  Channel 
274  in  Buckingham  County,  Va.,  and 
Channel  272A  in  a  large  area  of  eastern 
North  Carolina.  In  all  the  circumstances, 
a  lengthy  discussion  is  not  necessary. 
Suffice  it  to  say  that  we  deem  it  approl 
priate  to  delete  Channel  273  from  Roa-1- 
noke  Rapids,  assign  Channel  272A  to 
both  Goldsboro  and  Roanoke  Rapids, 
and  thus  restore  the  FM  Table  of  As- 
signment as  it  existed  prior  to  the  1967 
Third  Report  and  Order  in  Docket  No 
17095.  '^ 

8.  Albany,  Ga.  (RM-1500).  Albany, 
Ga.,  population  68.181,  is  the  central  city 
of  the  Albany  SMSA  (Dougherty  County, 
population  88,705) .  Lynne-Yvette  Broad- 
casting Co..  Inc.,  licensee  of  daytime-only 
AM  Station  WLYB  at  Albany,  requested 
the  assignment  of  Channel  269A  as  the 
third  PM  channel  to  that  community. 
The  other  two  channels  (242  and  283) 
are  in  operation;  they  are  licensed  to  two 
of  the  four  AM  licensees  at  Alb&ny.  The 
petitioner  would  have  preferred  a  Class 
C  channel  but  none  is  available  without 
disrupting  existing  assignments.  Chan- 
nel 269 A  may  be  assigned  without  other 
changes,  and  no  city  with  over  1,210 
population  and  without  an  FM  assign- 
ment would  be  precluded  from  an  as- 
signment.' The  Albany  SMSA  population 
growth  from  1960  to  1970  is  17.2  percent 
(20  percent  for  the  city  proper).  In  the 
circumstances,  considering  the  criteria 


^  The  Patterson  station  occupies  the  chan- 
nel assignment  lor  Turtoclc  (population  13,- 
&98) ,  the  second  largest  city  In  the  ooiinty. 


'Waterford  had  a  1960  Census  population 
of  1,780.  but.  as  an  unincorporated  place,  It 
Is  not  yet  listed  in  the  1970  Census.  Ia 
Grange  Is  unlisted  In  either  Census;  unof- 
ficial sources  cited  in  footnote  5  of  the  no- 
tice (p.  4)  sho#ed  its  population  as  80. 

'  Don  Pedro  proposes  such  a  station  which 
would  include  Merced  (22,698) ,  Turlock 
(13.869),  and  most  of  Modesto  (00,348) 
within  the  1  mv/m  contour. 


•The  criteria  applied  in  that  proceeding 
for  determining  unserved  and  underserved 
areas  before  allocating  Class  B  or  C  channels 
to  smaller  conununltles  have  been  consist- 
ently followed  since  then.  See,  e.g.,  Oakdale, 
California,  paragraphs  4-6,  above. 

»As  to  possible  preclusion  at  Sylvester 
(4,077)  and  Fitzgerald  (7,558)  In  the  event 
of  a  grant  of  Florida-Georgia  Interstate's 
application  for  Channel  266  at  Valdosta 
(BPH-6805)  mentioned  in  the  notice,  the  ap- 
plication was  dismissed  for  failure  to  pros- 
ecute on  Oct.  27.  1970   (Docket  No.  18964). 
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for  the  number  of  FM  allocations  by 
population  (see  paragraph  3  above)  and 
the  active  interest  for  an  additional  FM 
channel,  it  appears  that  the  public  in- 
terest will  be  served  by  allocation  of 
Channel  269A  to  Albany.  I 

9.  Hattiesburg,  Miss.  (RM-1519).  We 
here  consider  the  proposed  allocation  of 
Channel  269A  as  a  third  assignment  to 
Hattiesburg.  population  38,277,  the  seat 
of  Forrest  County  (57,849).  Petitioner 
Deep  South  Radio,  Inc.,  is  the  licensee  of 
Station  WBKH  (daytime-only)  at  that 
city.  The  petitioner  showed  that  the 
channel  could  be  assigned  to  Hattiesburg 
in  accordance  with  minimum  mileage 
separations,  with  preclusion  to  a  rela- 
tively small  area  including  Prentiss 
(1.789),  CoUins  (1,934),  and  Petal 
(6,987).  The  first  two  are  the  seats  of 
Jefferson  Davis  (12,936)  and  Covington 
(14,002)  Counties,  respectively,  and 
Petal  Is  in  Forrest  Coimty.*  Petitioner 
urged  that  its  proposal  would  permit 
program  diversification  and  competition. 
In  this  respect,  there  are  presently  seven 
aural  outlets  operating  in  Hattiesburg. 
two  Class  IV  and  three  daytime-only  AM 
stations,  and  two  Class  C  FM  stations. 
The  two  Class  C  FM  stations  ire  op- 
erated in  conjunction  with  full  time  AM 
stations.  It  is  claimed  that  Hattiesburg 
is  experiencing  growth  in  population,  in- 
dustry  and  governmental   importance.' 

10.  In  our  notice,  we  stated  that  we 
are  not  persuaded  that  Hattiesburg  doesi 
not  already  have  its  fair  share  of  Fm! 
assignments,"  and  that  the  adoption  of 
the  proposal  also  would  mean  the  mix- 
ture of  Class  A  and  C  channels  in  the 
same  community,  a  result  we  have  at- 
tempted to  avoid  whenever  possible.  We 
also  said  that  we  are  reluctant  to  adopt 
the  third  assignment  for  Hattiesburg,  if 
it  would  result  in  precluding  the  last 
available  assignment  for  Collins,  since 
neither  it  nor  its  county  has  an  FM  out- 
let. In  the  latter  respect,  we  directly 
solicited  comments  by  advising  the  Presi- 
dent, Board  of  Supervisors  of  Covington 
County  and  the  Mayor  of  Collins,  of  the 
proposal  and  the  preclusion  at  Collins. 
John  K.  Keyes,  Esquire,  attorney  for  the 
town  of  Collins,  replied  to  the  effect  that 
Collins  objected  because  of  its  own  need 
for  an  FM  station;  reliance  was  placed 
on  area  growth,  industrial  expansion, 
and  location  in  the  heart  of  the  State's 
farming.  Cattle  raising,  poultry  produc- 
ing, and  timber  production  area.  Deep 
South  Radio  filed  an  engineering  study 
proposing  to  show  that  Channel  240A 
could  be  assigned  to  Collins,  although  the 
site  would  have  to  be  limited  to  meet  the 
minimum  mileage  separation  under  our 
rules.  For  the  reasons  set  out  in  the  next 
paragraph,  we  are  imable  to  agree  that 
crhannel  240A  may  be  assigned  to  Collins. 

11.  Our  study  shows  that  in  order  to 
meet  separation  requirements  to  Station 
WFXM,  Jackson.  Miss.,  Channel  238.  and 


•An  applicant  for  Petal  could  apply  for 
the  channel  if  assigned  to  Hattiesburg,  under 
the  •'lO-mile  rule"  (5  73.203(b)). 

'  The  1960-70  growth  Is  9.7  percent. 

» See  Docket  No.  14186,  referred  to  In  para- 
graph 3.  above,  which  set  the  limit  of  two 
PM  channels  for  a  city  of  less  than  50,000 
population. 
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to  Station  WLPR-FM.  Mobile.  Ala.. 
Channel  241,  the  transmitter  site  for 
Channel  240A  would  have  to  be  so  far 
from  Collins  that  it  Is  extremely  doubt- 
ful that  a  principal-city  signal  could  be 
provided  over  Collins.  In  addition,  to 
meet  the  spacing  to  Station  WSLI,  Chan- 
nel 242,  at  Jackson,  the  transmitter 
would  need  to  be  south  and  southeast  of 
Collins  which  again  would  make  it  short 
to  Station  WLPRr-PM.  In  the  circum- 
stances, we  must  deny  the  proposed  allo- 
cation of  Channel  269A  to  Hattiesburg 
on  the  basis  that  there  is  no  reason  to 
deviate  from  our  population  criterion  by 
assigning  a  third  channel,  especially 
when  to  do  so  would  preclude  an  alloca- 
tion to  a  significant  area  elsewhere  and 
where  there  are  already  seven  aural 
outlets. 

12.  Exeter.  N.H.  (RM-1529'.  We  here 
consider  the  reallocation  of  Channel 
296A  from  Portsmouth  (population 
25.717)  to  Exeter  (population  8,892)  — 
both  in  Rockingham  County  (138,951)  — 
about  1 1  miles  apart.  Exeter  is  the  county 
seat  and  its  only  aural  service  is  daytime- 
only  AM  Station  WKXR,  licensed  to  the 
petitioner  Coastal  Broadcasting  Co..  Inc. 
Portstaouth  has  three  aural  services :  two 
AM  stations,  one  daytime-only  and  the 
other  imlimited,  and  Station  WPPM  on 
PM  Channel  262.  Channel  296A  hsis  been 
fallow.  Petitioner's  contenti(Ais — which 
are  outlined  in  the  notice — briefly  are  as 
follows:  Rockingham  is  the  fastest  grow- 
ing coimty  In  the  State  (40.3  percent 
increase  from  1960  to  1970)  and  the 
assignment  would  allow  a  flist  local  full- 
time  outlet  in  the  area  including  Hamp- 
ton Beach,  a  nearby  resort  area.  It  might 
be  noted  that  Portsmouth's  population 
has  remained  constant  despite  the  area's 
growth  (Exeter's  increase  was  about 
3.000,  or  over  50  percent) .  It  appears  that 
the  public  interest,  convenience  and  ne- 
cessity would  be  served  by  the  realloca- 
tion from  Portsmouth  to  Exeter! 

13.  South  Lake  Tahoe,  Calif.  (RM- 
1531).  The  proposal  here  is  to  assign 
Channel  261A  to  South  Lake  Tahoe, 
Calif.  South  Lake  Tahoe,  incorporated  in 
1965,*  is  located  near  the  California- 
Nevada  border  about  40  miles  south  of 
Reno,  Nev.  Its  population  is  12,921.  The 
area  is  primarily  a  recreational  one. 
There  are  three  aural  broadcast  stations; 
a  Class  rv  AM,  a  daytime-only  AM,  and 
an  FM  on  Channel  276A"  (the  latter 
two  are  licensed  to  Emerald  Broadcast- 

;  ing  Co.,  which  filed  comments) .  As  our 
notice  stated,  the  proposed  assignment 
satisfies  all  telshnlcal  requirements,  and 
although  there  are  large  preclusion 
areas,  this  is  regarded  as  insignificant  be- 
cause of  general  availability  of  other  pos- 
sible assignments,  in  the  areas  affected. 
Because  of  the  apparent  rapid  growth  in 
the  area  (see  next  paragraph),  we  felt 
that  the  proposal  warranted  rule 
making. 


» It  Includes  the  communities  formerly 
known  as  Bijou,  Statellne,  Al  Tahoe.  and 
T.ihoe  Valley. 

'"  The  PM  Table  of  Assignments  shows  the 
place  of  assigninent  as  Tahoe  Valley,  but  this 
is  belpg  changed  to  South  Lake  Tahoe  to  re- 
fect the  incorpcration  (see  footnote  9). 


RULES  AND  REGULATIONS 

14.  Filing  comments  were  KOWL,  Inc. 
(licensee  of  Class  IV  Station  KOWL), 
Emerald  Broadcasting  Co.,  and  the  peti- 
tioner Philip  D.  Etoersam.  KOWL  took  a 
pessimistic  view  as  to  the  present  and 
future  of  Lake  Tahoe  Basin?  It  was 
pointed  out  that  the  population  figure 
relied  on  by  petitioner  (31,427)  is  the 
figure  for  Lake  Tahoe  Basin  and  not  the 
city  of  South  Lake  Tahoe.  KOWL  also 
contended  that  because  of  changes  in  the 
city  and  county  building  ordinances,  the 
uncertainty  of  the  Tahoe  Regional  Plan- 
ning Agency,  the  Lake  Tahoe  region  is  a 
depressed  area.  Emerald  also  contends 
that  t>ecause  petitioner  and  his  wife  doing 
business  as  Pendor  Communications  are 
new  licensees  of  Station  KBUB-FM, 
Reno,  Nev.,  there  would  be  a  violation  of 
the  multiple  ownership  rule  (§73.240). 
Petitioner,  on  the  other  hand,  says  that 
Station  KBUB-FM  with  its  antenna  at 
Sparks,  Nev.,  will  not  provide  service  to 
South  Lake  Tahoe  because  of  intervening 
mountainous  terrain." 

15.  The  "multiple  ownership"  question 
is  one  to  be  considered  at  the  time  of 
application  rather  than  now,  inasmuch 
as  petitioner  may  not  be  the  sole  appli- 
cant. While  we  are  not  persuaded  by  pe- 
titioner's stress  on  intention  to  serve  the 
entire  Lake  Tahoe  area,  it  would  appear 
that  this  is  a  growth  area,  as  refiected 
by  the  49.1  percent  population  increase 
(1960  to  1970)  of  El  Dorado  County,  in 
which  South  Lake  Tahoe  is  located.  Un- 
der the  extant  population  criteria  (see 
paragraph  3,  above).  South  Lake  Tahoe 
may  be  entitled  to  a  second  FM  channel. 
Accordingly,  we  hereby  allocate  Channel 
261 A  to  South  Lake  Tahoe  and  change 
the  place  of  assignment  of  Channel  276A 
from  "Tahoe  Valley"  to  South  Lake 
Tahoe  to  reflect  the  1965  incorporation. 

16.  Fairmont,  N.C.  and  Mullins,  S.C. 
The  notice  in  this  proceeding  also  pro- 
posed changes  in  the  allocations  for 
these  communities  because  of  a  rule 
(§  73.207)  adopted  concerning  IF  "taboo" 
(for  53  or  54  channel)  separations  after 
the  FM  Table  of  Assignments  had  been 
adopted,  and  with  which  certain  assign- 
ments in  the  Table  are  inconsistent. 
These  are  Channel  292A  at  Fairmont  and 
Channel  239  at  Lumberton,  N.C.  (occu- 
pied by  Station  WJSK) .  Since  the  Fair- 
mont channel  is  unoccupied,  the  notice 
in  this  proceeding  proposed  a  change  to 
Channel  265A,  which  at  the  same  time 
required  that  the  unoccupied  channel 
assignment  at  Mullins  be  changed  from 
265A  to  296A.  No  one  commented  on 
these  proposed  changes.  Since  obviously 
in  the  public  interest,  these  changes  will 
be  made. 

17.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(i),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

18.  In  accordance  with  the  foregoing: 
It  is  ordered.  "Riat  eCfective  April   13, 


"  Petitioner,  in  this  respect,  also  points  to 
the  fact  that  Station  KNEV  (Channel  238) 
operating  from  a  mountain  peak  north  of 
Reno  about  2.000  feet  higher  than  KBUB- 
FM's  installation  does  not  serve  the  Lake 
Tahoe  Basin  area. 


1971.  tlie  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  is  amended  to 
read  as  follows  for  the  cities  listed  below : 

Channel 
City  No. 

California : 

Oakdale >  236 

South  Lake  Tahoe 261A,  276A 

Georgia: 

Albany ..242.  269A.  283 

Amerlcus 232A,  249A 

New  Hampshire: 

Exeter 296A 

Portsmouth 262 

North  Carolina: 

Fairmont 265A 

Goldsboro _.  246,  272A 

Roanoke  Rapids 272A 

South  Carolina: 

MulUns  _ 296A 

^  Any  application  must  specify  maximum 
power  and  antenna  height,  or  the  equivalent 
considering  terrain. 

19.  It  is  further  ordered.  That  the  peti- 
tion of  Deep  South  Radio.  Inc.,  RM-1519. 
is  denied. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066, 
1082,  1083:  47  U.S.C.  154,  303,  307) 

Adopted:  February  24,  1971. 

Released:  February  26,  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-2906  Piled  3-2-71;8:50  am] 


Title  49— TIS\NSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

(Corrected  S.  O.  No.  1064J 

PART  1033— CAR  SERVICE 

Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
mission, Railroad  Service  Board,  held  in 
Washington,  D.C..  on  the  24th  day  of 
February  1971. 

It  appearing,  that  an  acute  shortage  of 
plain  boxcars  with  inside  length  of  40 
feet  or  longer  and  less  than  50  feet, 
equipped  with  side  doors  9  feet  or  wider 
or  of  plain  boxcars  with  inside  length  50 
feet  or  longer  and  less  than  70  feet,  re- 
gardless of  door  width,  exists  throiwhout 
the  United  States:  that  shippers  are  be- 
ing deprived  of  such  cars  required  for 
loading  creating  great  economic  loss  and 
resulting  in  a  severe  emergency;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  such  boxcars  to 
the  owning  railroads  are  ineffective;  and 
that  orders  issued  by  the  Association  of 
American  Railroads  to  promote  more 
equitable  distribution  have  proved  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing Immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
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the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1064     Distribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  In  paragraphs 
(3)  and  (5)  of  this  section,  all  plain  box- 
cars which  are  listed  in  the  registration 
of  the  specific  railroads  named  herein  in 
the  Ofiicial  Railway  Equipment  Register, 
ICC  R.E.R.  378,  issued  t^  E.  J.  McFar- 
land,  or  successive  issues  thereof  as  hav- 
ing mechanical  designation  XM.  with  in- 
side length  of  40  feet  or  longer  and  less 
than  50  feet  and  equipped  with  side 
doors  9  feet  or  wider,  or  with  inside 
length  50  feet  or  longer  and  less  than  70 
feet  regardless  of  door  width,  which  bear 
the  identification  marks  shown: 

Burlington  Northern  Inc.:  Identification 
marks— BN,   CBQ.  GN,  NP,  SPS. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Oo.:  Identification  marks — Milw. 

Missouri-Kansas-Texas  Railroad  Co.:  Iden- 
tification marks-=-BKTY,  MKT. 

Southern  Pacific  Transportation  Co.:  Iden- 
tification marks — SP. 

Union  Pacific  Railroad  Oo.:  Identification 
marks — UP. 

(2)  Plain  boxcars  described  in  sub- 
paragraph (1)  of  this  i>ar£igraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph,  lx)x- 
cars  described  in  paragraph  (1)  of  this 
paragraph  may  be  loaded  to  stations  on 
the  lines  of  the  owning  railroad,  or  to 
any  other  station  which  is  closer  to  the 
owner  than  the  station  at  which  loaded. 
After  imloading  at  a  junction  with  the 
carowner,  such  cars  shall  be  delivered 
to  the  carowner  at  that  jimction,  either 
loaded  or  empty. 

(4)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  shall  not  be  back- 
hauled  empty  from  a  junction  with  the 
carowner. 

(5)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  carowner 
shall  not  be  back-hauled  empty,  except 
for  the  purpose  of  loading  to  a  junction 
with  the  carowner  or  to  a  station  on  the 
lines  of  the  carowner. 

(6)  The  return  to  the  owner  of  a  box- 
car described  in  paragraph  (1)  herein 
shall  be  accomplished  when  it  is  delivered 
to  the  carowner,  either  empty,  or  loaded 
as  authorized  by  subparagraphs  (3)  or 
(5)  of  this  paragraph. 

(7)  Jimction  points  with  the  carowner 
shall  be  those  listed  by  the  carowner  In 
its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICX:  R.EJl. 
No.  378,  issued  by  E.  J.  McFarland,  or 
successive  Issues  thereof,  under  the  head- 
ing "Freight  Connections  and  Junction 
Points." 
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(8)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  paragraph  (1)  erf 
this  section,  the  railroads  named  therein 
will  restrict  the  use  of  such  cars  to  traffic 
destined  to  a  station  closer  to  the  car- 
owner  than  the  station  at  which  the  car 
was  last  loaded. 

(9)  In  determining  distances  to  the 
carowner  from-  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded  box- 
car for  movements  contrary  to  the  pro- 
visions of  subparagraphs  (3)  or  (5)  of 
this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  March  1, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  imless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12,  15  and  17(2),  24  Stat.  379.  383. 
384,  as  amended;  40  U.S.C.  1,  12.  15  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4)  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4)  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-2884  Piled  3-2-71:8:48  am] 


[Corrected  S.C.  No.  1066] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  February  1971. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)  sub- 
paragraph (1)  herein;  that  shippers  lo- 
cated on  the  lines  of  these  carriers  are 
being  deprived  of  such  cars  required  for 
loading,  resulting  in  a  severe  emergency 
and  causing  grain  elevators  to  be  unable 
to  accept  grain  from  farmers,  thus  creat- 
ing economic  loss;  that  present  rules, 
regulations,  and  practices  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange,  and 
return  of  boxcars  owned  by  these  rail- 
roads are  ineffective;  and  that  orders 
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issued  by  the  Association  of  American 
Railroads  to  promote  more  equitable  dis- 
tribution have  proved  ineffective.  It  is 
the  opinion  of  th^  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  proce-*. 
dure  are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making;  this  order  effective 
upon  less  than  30  days'  notice, 
/tisordered.  That: 

§1033.1065      Distribution  of  boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(5)  and  (7)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  378,  issued  by  E.  J. 
McFarland,  or  successive  Issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

The  Atchison.  Topeka  and  Santa  Pe  Rail- 
way Co.:    Identification  marks — ATSP. 

Burlington  Northern  Inc.:  Identification 
marks — BN,  CBQ,  GN,  NP.  SPS. 

Chicago  &  Eastern  Illinois  Railroad  Co.: 
Identification   marks — CEI. 

Chicago  and  North  Western  Railway  Co.: 
Identification  marks — COW,  CMC,  CNW, 
MSTL. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.:  Identification  marks — 
MILW. 

Chicago.  Rock  Island  and  Pacific  Railroad 
Co.:  Identification  marks — RI. 

The  (Colorado  and  Southern  Railway  Co.: 
Identification  marks — C&S. 

Fort  Worth  and  Denver  Railway  Co.:  Identi- 
fication marks — FW&D. 

Missourl-niinols  Railroad  Co.:  Identifica- 
tion marks — M-I. 

Missouri-Kansas-Texas  Railroad  Co.:  Iden- 
tification marks — MKT. 

Missouri  Pacific  Railroad  Co.:  Identifica- 
tion marks — MP. 

Soo  Line  Railroad  Co.:  Identification 
marks — DSA,  SOO. 

The  Texas  and  Pacific  Railway  Co.:  Identi- 
fication marks — T&P,  TP. 

(2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (5).  (6). 
(7),  (8),  (9),  and  (10)  of  this  para- 
graph. 

Burlington  Northern  Inc. 

The  Colorado  and  Southern  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 

(3)  Ttie  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs   (1),  (5),  (6),\ 
(7),  (8),  (9),  and  (10)  of  this  paragraph.    '7 

Chicago  &  Eastern  Illinois  Railroad  Ck). 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Ck>. 
The  Texas  and  Pacific  Railway  Co. 

(4)  Plain  boxcars  described  in  sub- 
paragraph ( 1 )  of  this  paragraph  include 
both  plain  boxcars  In  general  service  and 
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plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(5)  Except  as  otherwise  provided  in 
subparagraph  (7)  herein,  boxcars  de- 
scribed in  subparagraph  ( 1)  of  tliis  para- 
graph may  be  loaded  to  stations  on  the 
lines  of  the  owning  railroad,  or  to  any 
other  station  which  is  closer  to  the  owner 
than  the  station  at  which  loaded.  After 
unloading  at  a  junction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  Junction,  either 
loaded  or  empty.  ■ 

(6)  Boxcars  described  in  subparagraph 
(1 )  of  this  paragraph  shall  not  be  back- 
hauled  empty  from  a  junction  with  the 
car  owner. 

(7)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph  located  at  a  point 
other  than  a  junction  with  the  car  owner 
shall  not  be  back-hauled  empty,  except 
for  the  purpose  of  loading  to  a  jimction 
with  thecar  owner  or  to  a  station  on  the 
lines  of  the  car  owner. 

(8)  The  rrtum  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  thepcar  owner, 
either  empty,  or  loaded  as  authorized  by 
subparagraphs  (5)  or  (7)  of  this  para- 
graph, i 

( 9 )  Juncti<in  point'  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  OfiQcisd 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  378,  issued  by  E.  J.  McFarland,  or 
successive  isspes  thereof,  under  the  head- 
ing "Freight :  Connections  and  Junction 
Points." 

(10)  In  ufiing  plain  boxcars  owned  by 
railroads  not;  listed  in  subparagraph  ( 1 ) 
of  this  paragraph,  the  railroads  named 
therein  will  restrict  the  use  of  such  cars 
to  traCSc  destined  to  a  station  closer  to 
the  carowner  than  the  station  at  which 
the  car^ivas  last  loaded. 

(11)  In  determining  distances  to  the 
carowner  from  the  points  of  loading  or 
unloading,  taxifT  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(12)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded  box- 
car for  movements  contrary  to  the  provi- 
sions of  subparagraphs  (5)  or  (7)  of  this 
paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  March  1, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  111:59  p.m.,  June  30,  1971,  im- 
less  otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1.  12,  16,  and  17(2).  24  Stat.  379.  383. 
38%  as  amended;  49  U.S.C.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17),  15 
(4),  and  17(2).  40  Stat.  101.  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  §m)scriblng  to  the  car  serv- 
ice and  per^diem  agreement  under  the 
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terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OCQce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  flUng  it  with  the  Director,  OfQce 
of  the  Federal  Register. 

By  the  Coiamission,  Railroad  Service 
Board.  j 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71  2885  Filed  3-2-71;8:48  am] 


Title  50— WILDUFE  AND 


FISHERIES 


Chapter  ill-;— International  Regulatory 
Agencies   (Fishing   and   Whaling) 

SUBCHAPTER   B^INTERNATIONAL   WHALING 
COMMISSION 

PART  351— WHALING 
Miscellaneous  Amendments 

The  Whaling  Convention  Act  of  1949 
(64  Stat.  421-425;  16  U.S.C.  916  et  seq), 
implements  the  International  Conven- 
tion for  the  Regulation  of  Whaling 
signed  at  Washington,  D.C.,  December  2, 
1946,  by  the  United  States  of  America 
and  certain  other  governments;  section 
13  of  the  Act  (64  Stat  425;  16  U.S.C. 
916D),  provides  that  regulations  of  the 
International  Whaling  Commission  shall 
be  submitted  for  publication  in  the  Fed- 
eral Register.  Regulations  of  the  Com- 
mission are  defined  to  mean  the  whaling 
regulations  in  the  schedule  annexed  to 
and  constituting  a  part  of  the  convention 
In  their  original  form  or  as  modified, 
revised,  or  amended  by  the  Commission. 
The  provisions  of  the  whaling  regula- 
tions, as  originally  embodied  in  the 
schedule  annexed  to  the  convention, 
have  been  amended  several  times  by  the 
International  Whaling  Commission,  the 
last  amendment  having  been  brought 
into  effect  on  October  7,  1970.  The  pro- 
visions of  these  regulations  are  appli- 
cable to  persons  and  vessels  under  the 
jurisdiction  of  the  United  States. 

Amendments  to  the  whaling  regula- 
tions adopted  by  the  International  Whal- 
ing Commission  pursuant  to  article  V 
of  the  Convention  are  not  subject  to  the 
notice  and  public  procedure  require- 
ments of  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  Accordingly,  In  ful- 
fillment of  section  13  of  the  Whaling 
Convention  Act  of  1949,  the  Whaling 
Regulations  published  as  Part  351.  Title 
50,  Code  of  Federal  Regulations,  as  the 
same  appeared  in  33  F.R.  2777  are 
amended  as  follows: 

These  amended  regulations  shall  be- 
come effect! ve.on  the  date  of  publication. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  <telegated  to  me  under  the 
Reorganization  Plan  No.  4,  effective  Oc- 
tober 3, 1970  (35  F.R.  15627) . 

Harvey  M.  Hutching, 

Acting  Director, 
National  Marine  Fisheries  Service. 

1.  Section  351.4(aV(2)  Is  amended  by 
changing  the  number  "1966"  to  "1971." 


2.  Section  351.4(b)  is  amended  to  read 
"It  is  forbidden  to  use  a  factory  ship  or 
whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  treating  baleen 
whales  except  minke  whales  in  any  of 
the  following  areas : " 

3.  Section  351.5  is  amended  to  read 
"It  is  forbidden  to  use  a  factory  ship  or 
whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  treating  baleen 
whales  in  the  waters  south  of  40°  south 
latitude 

4.  Section  351.6(d),  is  amended  by 
changing  the  number  "1968"  to  "1971." 

5.  Section  351.6(e)  is  amended  to  read 
"It  is  forbidden  to  use  a  factory  ship  or 
whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  treating  spenn 
whales  in  the  waters  between  40°  south 
latitude  and  40°  north  latitude." 

6.  Section  351.7(a)  is  amended  to  read 
"It  is  forbidden  to  use  a  factory  ship  or 
whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  treating  baleen 
whales  (excluding  minke  whales) 
in  •  •  ♦" 

7.  Section  351.7(b)  Is  amended  to  read 
"It  is  forbidden  to  use  a  factory  ship  or 
whale  catcher  attached  thereto  for  the 
purpose  of  taking  or  treating  •  •  •" 

8.  Section  351.8(a)  is  amended  by 
deleting  the  words  "whale  catchers  at- 
tached to  factory  ships"  In  line  4  and 
inserting  "factory  ships  or  whale  catchers 
attached  thereto." 

9.  Section  351.8(b)  (3)  Is  amended  by 
inserting  after  "set"  the  words  "or 
Bryde's." 

10.  Section  351.8(c)  is  amended  to 
delete  the  word  "factoryship"  in  the  6th 
line  and  add  after  the  word  "any" 
"waters  south  of  40°  south  latitude  by  all 
factory  ships  or  whale  catchers  attached 
thereto  •  •  •" 

11.  Section  351.8(d)  is  amended  by 
deleting  the  last  sentence  and  substi- 
tuting "The  taking  or  attempting  to  take 
baleen  whales  by  factory  ships  or  whale 
catchers  attached  thereto  shall  be  ille- 
gal in  any  waters  south  of  40°  south 
latitude  atfter  midnight  of  the  date  so 
determined." 

12.  Amend  §  351.8  by  adding  para- 
graphs (f),  (g),  and  (h)  to  read  as 
follows: 

(f)  The  number  of  fin  whales  taken 
in  the  North  Pacific  Ocean  and  depend- 
ent waters  excluding  the  catch  in  the 
East  China  Sea  shall  not  exceed  1,308 
whales,  plus  or  minus  10  percent  (10%) 
in  1971. 

(g)  The  number  of  sei  and  Bryde's 
whales  combined  taken  in  the  North 
Pacific  Ocean  and  dependent  waters 
shall  not  exceed  4,710  whales  plus  or 
minus  10  percent  (10%)  in  1971.  The 
numbers  taken  in  the  succeeding  few 
years  shall  be  further  adjusted  on  the 
basis  of  the  latest  scientific  assessment, 
so  that  within  a  few  years  the  catch  shall 
be  less  than  the  estimate  of  the  sustain- 
able yield. 

(h)  The  provisions  regarding^  10  per- 
cent (10%)  allowance  for  fin  and  sei  (in- 
cluding Bryde's)  whales  In  the  North 
Pacific  Ocean  and  dependent  waters 
shall  be  applied  in  such  a  way  that  if  the 
catch  of  one  species  exceeds  the  num- 
ber given  in  subparagraph  (f )  or  (g) ,  the 
catch  of  the  other  species  shall  be  less 


than   the   appropriate   number  by   an 
equivalent  amount. 

13.  Section  351.9(a)  is  amended  by 
adding  the  word  "Bryde's"  after  the  word 
"sei"  in  the  second  line,  and  "and 
Bryde's"  after  "sei"  in  the  fifth  and 
eighth  lines,  and  by  changing  the  date 
"1968"  to  "1971"  in  said  paragraph. 

14.  Section  351.9(b)  is  amended  by 
deleting  "for  delivery  to  factory  ships  on 
land  stations"  in  the  third,  fourth,  sixth 
and  seventh  lines  and  by  changing  the 
date  "1968"  to  "1971." 

15.  Section  351.11  is  amended  by  add- 
ing "apart  from  minke  whales"  after  the 
words  "baleen  whales,"  by  adding  "ex- 
cept the  North  Pacific  Ocean  and  its 
dependent  waters  north  of  the  Equator" 
after  the  word  "area"  in  the  fifth  line, 
and  by  adding  "provided  that  catch 
limits  in  the  North  Pacific  Ocean  and 
dependent  waters  are  'established  as 
provided  in  §351.8  paragraphs  (f),  (g), 
and  (h)"  after  the  word  "season"  in  the 
ninth  line. 

16.  Section  351.13(a)  is  amended-  by 
deleting  the  words  "dehvery  to"  in  the 
first  line  and  substituting  the  words 
"treatment  by." 

17.  Section  351.13(d)  is  amended  by 
deleting  the  words  in  the  first  three  lines 
up  to  and  including  "immediately"  and 
substitute  the  words  "The  information 
specified  in  paragraph  (c)  of  this  section 
shall  be  entered  immediately  by  a  factory 
ship  »  ♦  *." 

18.  Section  351.18(a)  is  amended  by 
inserting  the  following  definition  after 
the  definition  for  the  Blue  whale  "Bryde's 
whale"  (Balaenoptera  edeni  or  brydei) 
means  any  whale  known  by  the  name  of 
"Bryde's  whale,"  and  imder  the  defini- 
tion of  "Sei  whale,"  delete  the  last  por- 
tion of  .he  sentence  beginning  with  "and 
shall  be  taken  to  include  Bryde's  whale 
(B.  brydei)." 

(FR  Doc.71-2870  Piled  3-2-71;8:45  ami 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal  Procurement 
Regulations 

PART   1-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  1-5.10 — Use  of  Excess 
Aluminum 

Elimination  of  Reporting 
Requirements 

This  amendment  revises  procedures 
for  implementing  the  Government  Use 
program  for  excess  aluminum  in  the  Na- 
tional Stockpile.  Specifically,  the 
amendment  eliminates  the  reporting 
requirements  which  have  been  imposed 
upon  executive  agencies  and  Grovemment 
contractors  under  the  excess  aluminum 
use  program.  It  also  revises  the  refer- 
ences to  rated  orders  which  have  been 
redesignated  by  the  Department  of 
Commerce. 

1.  Section  1-5.1001-1  (b)  is  revised  as 
follows: 
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RULES  AND  REGULATIONS 

§  1—3.1001—1     Covrrnment  L>c  I'rugrani. 

•  •        .      •  »  • 

(b)  These  provisions  do  not  apply  to 
procurements  of  supplies  or  construction 
effected  by  procuring  activities  located 
outside,    for    use    outside,    the    United 

•  States,  its  possessions,  and  Puerto  Rico. 
These  provisions  are  applicable  to  new 
procurements  that  are  effected  by 
amendments  to  an  existing  contract.  In 
such  cases,  only  the  new  procurement 
portion  of  the  total  contract  is  considered 
in  determining  whether  the  clause  is  re- 
quired and,  if  required,  the  extent  of  its 
applicability. 

2.  Section  1-5.1001-2  te  amended  as 
follows : 

§1-5.1001-2      Contract  clause. 

Required  Source  for  Aluminum  Ingot 
•  •  •  •  • 

(c)  To  the  extent  the  CJontractor  (or  sub- 
contractor or  supplier,  where  applicable) 
places  subcontracts  or  purchase  orders  lor 
aluminum  products  or  for  Items  other  than 
aluminum  products  and  containing  alu- 
minum in  any  form,  he  Is  not  required  with 
respect  to  such  subcontracts  or  purchase 
orders  to  purchase  aluminum  from  GSA. 
However,  he  agrees  to  incorporate  this  clause: 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  in  the  total 
amount  of  $600  or  more;  or 

(II)  In  any  such  subcontract  or  purchase 
order  in  the  total  amount  of  $25,000  or  more 
for  any  Items  containing  aluminum  In  any 
form  where  the  quantity  of  aluminum  prod- 
ucts used  In  the  production  of  such  Items  is 
estimated  to  be  10,000  pounds  or  more. 

(d)  The  requirements  of  this  clause  are 
not  Intended  to  preclude  basic  agreements 
or  other  arrangements  between  the  parties  to 
any  contracts  (subcontracts  or  purchase 
orders)  subject  to  this  clause  that  will  per- 
mit reference  in  such  contracts  to  the  ap- 
plicability of  the  requirements  of  this  clause, 
without  the  need  for  physically  incorporating 
this  clause  in  its  entirety  in  each  affected  sub- 
contract or  purchase  order. 

(e)  In  placing  subcontracts  and  purchase 
orders  subject  to  the  clause,  the  Contractor 
and  all  subcontractors  and  suppliers  are  au- 
thorized and  encouraged  to  consolidate  alu- 
minum product  purchases  hereunder  with 
other  defense  rated  order  purchases  (ACM, 
DO,  or  DX)  and  other  Identifiable  Govern- 
ment orders  so  as  to  appjy  the  requirements 
of  this  clause  to  the  total  purchase.  Other- 
wise, it -is  required  either  that  aluminum 
product  purchases  subject  to  this  clause  be 
separately  made,  or.  If  consolidated  with 
other  aluminum  product  purchases,  that  the 
quantities  (by  weights)  of  aluminum  prod- 
ucts subject  to  this  clause  be  separately  set 
forth  in  the  purchase  document  and  identi- 
fied as  subject  to  this  clause. 

(f)  Required  purchases  of  aluminum 
from  GSA  by  Contractors,  subcontractors,  or 
suppliers  shall  be  made  within  90  days  from 
the  date  (i)  of  final  delivery  pursuant  to  a 
contract,  subcontract,  or  purchase  order 
containing  the  requirements  of  this  clause, 
or  (11)  when  the  Contractor,  subcontractor, 
or  supplier  has  completed  deliveries  of 
aluminum  products  aggregating  100,000 
pounds,  whichever  Is  earlier:  Provided,  hoic- 
ever.  Thai  any  Contractor,  subcontractor,  or 
supplier,  may  defer  required  purchases  of 
aluminum  for  the  purpose  of  consolidating 
purchases  to  meet  the  requirement  of  two 
or  more  contracts,  subcontracts,  or  purchase 
orders  containing  this  clause  until  90  days 
after  the  aggregate  purchase  requirements 
of  such  contracts,  subcontracts,  or  purchase 
orders  equal  the  minimum  order  quantities 
established    by   GSA    (approximately    10.000 
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pounds  or  more) .  Successive  consolidated 
purchases  thereafter  may  be  made  at  any 
time  within  90-day  Intervals.  The  90-day 
limitations  may  be  extended  upon  approval 
m  writing  by  GSA. 

(g)  Certain  producers  of  aluminum  have 
entered  Into  contracts  with  GSA  efjective  as 
of  November  1,  1965,  under  which  they  have 
made  long  term  commitments  to  purcha.se 
certain  minimum  and  maximum  quantities 
of  alumlniun  from  that  Agency.  The  obliga- 
tions of  such  producers  under  this  clause 
shall  be  governed  by  the  provisions  of  those 
contracts  to  the  extent  of  any  inconsistency. 

(h)  All  purchases  made  pursuant  to  this 
clause,  other  than  from  GSA,  which  are 
rated  (ACM,  DO,  or  DX)  In  accordance  with 
DMS  Regulation  1.  DMS  Order  3,  and  DPS 
Regulation  1,  are  subject  to  the  provisions 
of  those  regulations  concerning  the  main- 
tenance of  records,  rights  of  Inspection  and 
audit,  and  the  penalty  provisions  contained 
therein  for  vrtllful  noncompliance. 

3.  Section  1-5.1001-3  is  amended  by  re- 
vising the  contract  provision  set  forth  in 
the  section  as  follows: 

§  1-5.1001—3      Conlrart   i-!au>e    for  con- 
struction contracts. 


(c)  To  the  extent  the  Contractor  or  sub- 
contractor or  supplier,  where  applicable, 
places  subcontracts  or  purchase  orders  for 
aluminum  products,  or  for  Items  other  than 
aluminum  products  and  containing  alu- 
minum In  any  form,  or  for  construction  where 
the  subcontractor  is  to  furnish  materials 
containing  aluminum  In  any  form,  he  Is  not 
required  with  respect  to  such  subcontracts 
or  purchase  orders  to  purchase  aluminum 
from  GSA.  However,  he  agrees  to  incorporate 
this  clause : 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  in  the  total 
amount  of  $500  or  more;  or 

(II)  In  any  such  subcontract  or  purchase 
order  in  the  total  amount  of  $25,000  or  more 
for  any  items  containing  aluminum  in  any 
form  where  the  quantity  of  aluminum  prod- 
ucts used  in  the  production  of  such  Items  Is 
estimated  to  be  10.000  pounds  or  more;  or 

(ill)  Construction,  where  the  materials 
are  to  be  supplied  by  the  subcontractor  and 
the  total  value  of  such  materials  containing 
aluminum  (in  any  form)  is  estimated  to  be 
$25,000  or  more,  and  where  the  quantity  of 
aluminum  products  used  in  the  production 
of  such  Items  Is  estimated .  to  lie  10.000 
pounds  or  more. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Modification  of  existing  contracts.  Ex- 
ecutive agencies  should  modify  existing 
contracts  entered  into  prior  to  the  ef- 
fective date  of  this  amendment  which 
contain  the  contract  clause  prescribed 
in  S  1-5.1001-2  by  deleting  paragraph  (d> 
of  such  clause.  Consideration  for  the  de- 
letion of  paragraph  (d)  is  the  savings  to 
the  Government  resulting  fronri  ^the 
elimination  of  (a)  reimbursable  costs 
associated  with  the  requirement  of  the 
paragraph  and/or  (b)  expenses  involved 
in  administering  the  reports  which  are 
no  longer  needed. 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register  (3-3-71). 

Dated:  February  23,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

I  PR  Doc.71 -28*38  Piled  3-2-71; 8:45  am) 
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RULES  AND  REGULATIONS 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

REVISION  OF  REGULATIONS 

Parts  18-5,  18-6.  and  18-7  of  Chapter 
18,  Title  41  Code  of  Federal  Regulations 
are  revised  as  set  forth  below.  These  re- 
visions to  Chapter  18  covering  changes 
made  by  the  Basic  1970  Edition  and  Re- 
vision 1  of  the  NASA  Procurement  Reg- 
ulation were  effective  July  27,  1970, 
except  for  interim  changes  made  by 
Procurement  Regulation  Directives. 

PART  18-5— INTERDEPARTMENTAL 
PROCUREMENT 

Subpart  1  8-5.1 — Procuramcnt  Under  Federal 
Supply  S<hedule  Controctf 

Sec. 

18-5.100  Scope  of  subpart. 

18-5.101  General. 

ia-5.101-1  Federal  Suply  Scbediile  con- 
tracts. 

18-5.101-2       Procurement  offices. 

18-$.101-3  Labor  surplus  area  and  small 
business    considerations. 

18-5.102  Mandatory       Federal       Supply 

Schedules. 

18-5.103  Federal   Supply   Schedules   not 

mandatory. 

18-5.104  Order  for  Supplies  or  services. 

18-5.105  Federal  Supply  Schedules  with 

multiple  source  provisions. 

18-5.105-1       Description. 

18-5.105-2       General. 

18-5.105-3       Justifications. 

18-5.105-4  Responsibility  of  procurement 
office. 

18-5.106  Use  of  Federal  Supply  Schedules 

for  automatic  data  processing 
Equipment  (  A  D  P  E  )  and 
related  software,  and  main- 
tenance services. 


Sec. 
18-5.504-1 

18-5.504^2 

lSr5.505 
18-5.506 

18-5.550 


Through  National  Industries 
for  the  Blind. 

From  General  Services  Admin- 
istration Stores  Depots. 

Cleafances. 

Optional  procurement  of  blind- 
made  supplies. 

Procurement  of  services  from 
agencies  for  the  blind. 

Subpart  1  8— 5.6^Procuremeni  of  Printing  and 
Related  Supplies 

18-5.601  Printing  and  related  supplies. 

18-5.602  Contract  clause. 

Subpart  1  8—5.7 — Procurement  From  or  Through 
Another  Federal  Agency 

18-5.700  Scope  of  subpart. 

lB-5.701  Procuring    materials   from   the 

Department  of  the  Air  Force 
missile  procurement  fund. 

18-5.701-1       Requests  for  procurement. 

18-5.701-2       Delivery  requests. 

18-5.701-3       Receiving  procedures. 

18-5.701-4       Billing. 

18-5.702  Procurement  of  Jewel  bearings. 

18-5.703  Procurement  of  helium. 

18-5.704  Acquisition  of  mercury. 

Subpart  18-5.8 — Procurement  of  Certain  Utility 
Services  by  Use  of  General  Services  Adminis- 
tration Areawide  Public  Utility  Contracts  and 
Department  of  Defense  Areawide  Communica- 
tions Contracts 

18-5.800  Scope  of  subpart. 

18-5.801  General. 

18-5.802  Distribution   of   OSA   areawide 

public  utility  contracts  and 
related  publications. 

18-5.803  Use    of    GSA    areawide    public 

utility  contracts. 

18-5.804  Ordering   under  GSA   areawide 

public  utility  contracts. 

18-5.850  Use  of  DOD  areawide  commu- 

nications. 

Subpart  18-5.9 — Use  of  General  Services  Ad- 
ministration Supply  Sources  by  Prime  Contrac- 
tors in  Performing  Cost-Reimbursemenl-Type 
Contracts 


Subpart  1 8—5.4 — Procurement  of  Prison-Made 

18-5.900 

Scope  and  applicability  of  sub- 
part. 
Policy. 

Supplies 

18-5.901 

18-5.400 

Applicability. 

18-5.902 

Limitation. 

18-5.401 

General. 

18-5.903 

Authorization. 

18-5.402 

Preference   as  between   prison- 

18-5.903-1 

Basic  authority. 

made    and   blind-made   sup- 

18-5.903-2 

Format  and  contents  of  author- 

plies. 

izations. 

18-5.403 

Schedule  of  supplies  which  are 

18-5.903-3 

Distribution. 

prison-made. 

18-5.904 

Procedure. 

18-5.404 

Mandatory      procurement       of 

18-5.904:-l 

Purchase  orders  under  Federal 

prison-made  supplies. 

supply  Schedule  Contracts. 

18-5.404-1 

Mandatory    procurement    from 

18-5.904-2 

Purchase    orders    for    General 

Federal  Prison  Industries,  Inc. 

Services  Administration 

18-S.404-2 

Mandatory      procurement      of 

stores  Stock. 

prison-made     supplies     from 

18-5  904-3 

Acquisition  of  filing  cabinets  by 

General  Services  Administra- 

contractors. 

tion  Stores  Depots. 

18-5.905 

Furnishing  information  to  con- 

18-5.405 

Nonmandatory  procurement  of 

tractors. 

prison-made  supplies. 

18-5.906 

Format    for    authorization   for 

18-5.406 

Procurement    procedure. 

contractors  to  use  GSA  sup- 

18-5l406-1 

Procurement       from       Federal 

ply  sources. 

Prison  Industries,  Inc. 

18-5.907 

Contract  Clause. 

18-5.406-2 

Procurement      from       General 

Services      Administration 

Subpart  18- 

5.10 — Procurement  From  or  Through 

Stores  Depots. 

the  Military  Departments 

18-5.407 

Exceptions. 

18-5.1000 

Scope  of  subpart. 

18-5.408 

ClearanceiB. 

18-5.1001 

Authorization  and  policy. 

Subpart  18—5.5 — Procurement  of  Blind-Made 

e 1;-^ 

18-5.1002 

NASA-Defense      purchase      re- 
quest and  acceptance. 

juppiivs 

18-5.1002-1 

Preparation  and  use  of  form. 

18-5.500 

Applicability. 

18-^.1002-2 

Retention  of  property. 

18-5.501 

General. 

18-5.1002-3 

Acceptance  by  military  depart- 

18-5.502 

Schedule  of  supplies  which  are 

ment. 

blind-made. 

18-5.1003 

Changes     In     estimated    total 

18-5.503 

Mandatory      procurement      of 

prices. 

blind-made  supplies. 

18-5.1004 

Inquiries. 

18-5.504 

Procurement  procedure. 

18-5.1005 

Payments. 

Subpart  1 8—5.51 — Procurement  of  Ifems 
Designated  as  Potentially  Hazardous  , 

18-5.5100         Scope.  I 

18-5.5101         Policy. 

Subpart  18—5.1 — Procurement  Under 
FederjU^upply  Schedule  Contracts 

§18-5.100     Scope  of  subpart. 

This  subpart  sets  forth  the  policy  and 
procedure  relating  to  procurement  from 
Federal  Supply  Schedules. 

§  18-5.101      General. 

§  18-5.101-1      Federal   .Supply   S<-licdule 
eonlrai-ls. 

The  Federal  Supply  Service,  General 
Services  Administration,  establishes  Fed- 
eral Supply  Schedule  contracts  for  com- 
mon use  classes  of  supplies  and  services 
available  directly  from  contractors  at 
stated  prices  for  a  given  period  of  time 
subject  to  stated  minimum  and  maxi- 
mum order  limitations.  The  Index  of  Na- 
tional and  Regional  Federal  Supply 
Schedules  (referred  to  herein  as  "the  In- 
dex"), contains  a  listing  of  current 
Schedules  and  information  pertinent 
thereto.  Copies  of  the  Index  and  Sched- 
ules are  available  to  procurement  offices 
from  the  General  Services  Administra- 
tion regional  offices  upon  request.  Re- 
quests should  be  submitted  on  GSA  Form 
457.  In  certain  cases,  individual  Federal 
Supply  Schedules  will  contain  further 
qualifications  to  the  coverage  set  forth  in 
the  Index.  In  the  event  of  any  conflict 
between  the  provisions  of  the  index  and 
those  of  any  schedule  those  of  the  Sched- 
ule shall  govern. 

§18—5.101—2      Proeiirenienl  pflires. 

Prior  to  initiating  procurements  from 
commercial  sources,  NASA  procurement 
offices  shall  determine  whether  or  not  the 
required  supplies  or  services  are  available 
from  a  Federal  Supply  Schedule.  This  in- 
formation may  be  readily  determined 
from  the  Index  or  the  applicable  Federal 
Supply  Schedule. 

§  18—5.101—3      I.4ibor    surplus    area    and 
sniali  businefi!!  t-on<iideralions. 

In  furtherance  of  NASA's  policy  of 
fostering  labor  surplus  area  and  small 
business  opportunities  to  the  maximum 
extent  possible;  where  two  or  more  items 
at  the  same  delivered  price  will  meet  the 
requiring  activity's  needs  equally  well, 
selection  should  be  made  when  ordering 
against  Federal  Supply  Schedule  con- 
tracts, on  the  basis  of  preference  for  the 
item(s)  of  a  labor  surplus  area  concern 
or  a  small  business  concern.  In  making 
the  selection  on  this  b£isis,  the  order  of 
priority  shall  be  as  follows: 

(a)  Certifled-eligible  concerns  which 
are  also  small  business  concerns; 

(b)  Other  certifled-eligible  concerns: 

(c)  Persistent  labor  surplus  area  con- 
cerns which  are  also  small  business  con- 
cerns; 

(d)  Other  persistent  labor  surplus 
area  concerns; 

(e)  Substantial  labor  surplus  area 
concerns  which  are  also  small  business 
concerns; 
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(f)  Other  substantial  labor  surplus 
area  concerns;  and 

(g)  Small  business  concerns  which  are 
not  labor  surplus  area  concerns. 

§  18-5.102      Mandatory    Federal 
Sehedules. 

Supplies  or  services  listed  in  a  Federal 
Supply  Schedule  shall  be  obtained  under 
the  contracts  summarized  therein  if  the 
Schedule  provides  that  such  contracts  are 
for  mandatory  use  as  primary  sources  of 
supply  by  executive  agencies  generally 
and  NASA  has  not  been  listed  therein  as 
exempt,  subject  to  the  following  exiep- 
tions :  | 

(a)  Delivery  requirements.  (1)  Wjhen 
the  delivery  period  offered  in  the  Pedferal 
Supply  Schedule  does  not  meet  the 
delivery  requirements  of  the  procurement 
office,  procurement  need  not  be  made 
from  the  Federal  Supply  Schedules. 
However,  delivery  dates  shown  in  Fed- 
eral Supply  Schedules  are  based  upon  the 
average  capability  of  the  contractor  and 
are  usually  conservative.  Contractors,  in 
most  instances,  are  able  to  make  delivery 
within  a  shorter  period  of  time  than  the 
maximum  provided  in  the  Schedule. 
Therefore,  when  the  deUvery  require- 
ments of  the  procurement  office  are  less 
than  the  maximum  shown  in  the  Sched- 
ule, the  contractor  should  be  queried  as 
to  whether  the  delivery  requirements  can 
be  met.  This  procedure  shall  be  followed 
except  in  those  cases  where  transporta- 
tion time  from  the  contractor's  shipping 
point,  or  time  required  for  inquiry  and 
reply,  make  conformance  impracticable. 
Where  a  multiple  award  Schedule  item  is 
involved,  purchase  must  be  made  imder 
the  Schedule  unless  it  is  established,  in 
accordance  with  the  Schedule  provisions, 
that  one  of  the  Schedule  contractors 
whose  products  are  acceptable  can  meet 
the  delivery  time  requirement. 

(2)  Most  Federal  Supply  Schedule 
contracts  executed  after  July  1962  in- 
clude a  provision  requiring  contractors 
to  reply  to  Government  requests  for 
earlier  delivery  within  3  working  days. 
Such  replies  are  to  be  made  by  the  same 
method  of  communication  as  that  used 
by  the  procurement  office  for  its  request. 
This  contract  provision  also  provides 
that  earlier  deliveries  offered  by  con- 
tractors and  accepted  by  the  procure- 
ment offices  will  be  binding  on  the  con- 
tractors. Failure  to  meet  maximum  Fed- 
eral Supply  Schedule  delivery  dates  (or 
delivery  dates  that  are  less  than  the 
maximum  as  agreed  to  by  contractors 
under  contracts  containing  the  above- 
mentioned  provision)  constitutes  a 
breach  of  contract  and  the  order  may 
be  terminated  for  default  in  whole  or 
in  part  by  the  procurement  office.  Where 
the  contract  does  not  include  the  afore- 
mentioned provision  (generally  contracts 
entered  into  prior  to  July  1962),  if  the 
contractor  has  affirmed  his  inability  to 
provide  earlier  deUvery  or  has  failed  to 
respond  to  the  query  within  3  days,  pro- 
curement may  be  made  from  other 
sources  for  delivery  earlier  than  the 
maximum  specified  in  the  Schedule.  In 
such  cases,  an  appropriate  record  justi- 
fying the  action  should  be  placed  in  the 
contract  file. 


RULES  AND  REGULATIONS 

(b)  Similar  items.  When  specific  sup- 
plies or  services  having  the  same  gen- 
eral characteristics  and  intended  use  as 
those  listed  in  a  Federal  Supply  Sched- 
i^e  are  needed  for  a  special  requirement, 
the  following  procedures  shall  apply. 

(1)  Nonemergency  requirements. 
Whei}  supplies  or  services  are  to  be  pro- 
cured from  other  sources  to  satisfy  a 
nonurgent  reqifirement,  the  head  of  the 
office  initiating  the  purchase  request  or 
his  designated  representative  shall  fur- 
nish the  procurement  office  a  signed 
statement  identifying  the  supplies  or 
services  to  be  purchased.  The  statement 
shall  include  an  explanation  of  why 
similar  items  listed  in  the  applicable 
Federal  Supply  Schedule  will  not  meet 
the  specific  requirement.  The  procure- 
ment office  prior  to  initiating  purchase 
action  shall  furjtiish  such  statement  to 
the  Commissioner,  Federal  Supply  Serv- 
ice, General  Services  Administration, 
with  a  request  that  the  requirement  for 
iising  the  Federal  Supply  Schedule  item 
be  waived.  If  such  waiver  is  not  granted, 
the  case  will  be  referred  to  the  Director 
of  Procurement  for  a  final  decision  as 
to  whether  the  nonschedule  item  will  be 
purchased.  The  Diiector  of  Procurement 
shall  promptly  notify  the  Commissioner, 
Federal  Supply  Services,  and  the  pro- 
curement office  of  the  decision  reached. 

(2)  Emergency  requirements.  When 
supplies  or  services  are  to  be  procured 
from  other  sources  and  the  situation  will 
not  permit  the  delay  incident  to  follow- 
ing the  normal  channels  of  obtaining 
a  waiver  from  the  (General  Services  Ad- 
ministration prior  to  purchase,  such 
waiver  shall  not  be  requested.  In  emer- 
gency situations,  the  head  of  the  office 
initiating  the  purchase  request,  or  his 
designated  representative,  shall  furnish 
to  the  procurement  office  a  signed  state- 
ment identifying  the  supplies  or  services 
to  be  purchased,  and  explaining  why 
similar  items  listed  in  the  applicable 
Federal  Supply  Schedule  will  not  meet 
the  specific  requirements.  The  procure- 
ment office  shall  within  15  days  of  the 
date  of  purchase,  furnish  such  state- 
ment to  the  Commissioner,  Federal  Sup- 
ply Sei-vice,  General  Services  Adminis- 
tration. 

(c)  Maximum  dollar  limitations.  Fed- 
eral Supply  Schedules  stipulate  maxi- 
mum dollar  limitations  above  which 
agencies  may  not  submit  orders  and  con- 
tractors may  not  accept  orders.  The 
maximum  limitation  varies  between 
Schedules.  The  value  of  a  single  order  or 
a  series  of  orders  placed  within  a  short 
time,  may  not  exceed  this  limitation. 
-  (d)  Minimum  requirements.  Federal 
Supply  Schedules  stipulate  dollar 
amounts  or  quantitative  values  below 
which  agencies  need  not  submit  orders 
and  contractors  are  not  obligated  to 
accept  orders.  In  determining  such  dol- 
lar amounts  or  quantitative  values,  all 
requirements  which  would  normally  be 
included  in  a  single  order  to  a  contractor 
shall  be  considered. 

(e)  Geographic  location.  Federal  Sup- 
ply Schedules  delineate  geographic  ap- 
plicability on  a  national,  zone,  regional, 
or  other  area  basis.  The  location  of  the 
activity  to  which  delivery  of  the  articles 
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will  be  made  or  the  location  at  which 
service  will  be  performed  shall  govern, 
and  not  the  location  of  the  office  which 
places  the  order  with  the  contractor. 

(f)  Public  exigency.  Federal  Supply 
Schedule  contracts  permit  purchase  else- 
where, where  necessary,  in  cases  of  public 
exigency.  However,  ordering  personnel 
should  be  alerted  to  situations  where 
proximity  of  the  contractor's  production 
and  distribution  facilities  to  the  point  of 
use  result  in  the  contractor's  facility 
being  an  immediate  source  of  supply  to 
meet  the  exigency. 

(g)  Opportunity  to  buy  supplies  and 
services  for  less  than  listed  prices  from 
Federal  Supply  Schedule  contractors.  Ex- 
cept when  procuring  automatic  data 
processing  equipment,  related  software 
and  maintenance  services,  procurement 
offices  shall  not  solicit  bids,  proposals, 
quotations,  or  otherwise  test  the  mar- 
ket for  comparison  with  the  sche<|ule 
prices  (see  5  18-5.106).  However,  if  an 
opportunity  arises  for  NASA  to  purchase 
listed  supplies  and  services  from  a  Fed- 
eral Supply  Schedule  contractor  at  a 
price  substantially  more  favorable  to  the 
Government  than  the  price  listed,  the 
procurement  will  be  accomplished  at  the 
more  favorable  price.  Immediately  sub- 
sequent thereto,  a  copy  of  the  contract 
shall  be  fumishd  to  the  office  which  is- 
sued the  applicable  Federal  Supply 
Schedule.  This  office  is  identified  on  the 
cover  of  the  Schedule. 

(h)  Price  exceeds  $100,000.  The  Gen- 
eral Services  Administration  (GSA)  has 
made  the  cost  and  pricing  data  require- 
ments of  10  UJS.C.  2306(f)  applicable  to 
negotiated  procurements  of  the  GSA  by 
the  inclusion  o£  such  cost  and  pricing 
data  requirements  in  Subpart  1-3.8  of  the 
Federal  ■  Procurement  Regulations 
(FPR).  NASA  is  advised  that  these  reg- 
ulations are  applied  to  Federal  Supply 
Schedule  contracts.  Accordingly,  when 
NASA  purchases  from  Federal  Supply 
Schedules,  NASA  will  assume  that  Fed- 
eral Supply  Schedule  contractors  have- 
furnished  GSA  with  acceptable  cost  or 
pricing  data  and  certification,  or  the 
Federal  Supply  Schedule  contractor  has 
qualified  under  the  statutory  exceptions. 
Specific  variation  generally  will  not  be 
required  from  GSA  to  evidence  compli- 
ance with  the  statute.  Requests  for  evi- 
dence of  compliance  will  not  be  made  of 
GSA  without  the  Procurement  Officer's 
prior  submission  of  such  request,  together 
with  written  justification  therefor,  to 
the  Director  of  Procurement  (Code  KDP- 
2)  for  approval. 

§  18-5.103      Federal     Supply     Stiiedules 
not  mandatory. 

Supplies  or  services  available  from  a 
Federal  Supply  Schedule  which  is  op- 
tional for  use  by  executive  agencies  gen- 
erally (or  in  which  NASA  is  Usted  as 
exempt)  shall  be  ordered  therefrom  if: 

(a)  The  Schedule  or  the  contractor's 
price  list  identifies  the  item  by  Federal 
stock  number; 

(b)  Delivery  requirements  can  be  met 
(sees  18-5.102  (a)); 

(c)  The  order  is  within  the  maximum 
and  minimum  limitations  of  the  Sched- 
ule; and 
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(d)  The  price  is  determined  to  be  fair 
and  reasonable. 

Exception  from  the  foregoing  is  per- 
mitted only  where  the  contracting  o£Dce 
has  actusU  knowledge  that  the  purchase 
can  be  made  more  advantageously  to  the 
Government  from  a  source  other  than 
the  Supply  Schedule,  after  allowing  for 
the  burdens  and  cost  of  a  new  pro- 
curement under  applicable  prescribed 
procedures.  Except  when  procuring 
automatic  data  processing  equipment, 
related  software  and  maintenance  serv- 
ices, the  procurement  ofRce  shall  not 
solicit  bids,  proposals,  quotations,  or 
otherwise  test  the  market  for  compari- 
son with  the  schedule  price  see  !  18- 
5.106).  Where  a  procurement  from  a 
source  of  supply  other  than  the  nonman- 
datory  Schedule  indicates  that  such 
source  might  be  more  advantageous  to 
the  Government  as  a  general  source,  the 
name  and  address  of  the  supplier-  to- 
gether with  other  details  of  the  procure- 
ment action  shall  be  forwarded  to  the 
General  Services  Administration  through 
the  Regional  OfiQce  of  the  GSA  region  in 
which  the  procuring  activity  is  located. 
The  provisions  of  §  18-5.102  <  a)  are 
applicable  when  determining  whether 
a  contractor  can  meet  delivery 
requirements. 

§  18—5.104      Order  for  supplies  or  serv- 
ices. 

NASA  Form  1379  or  Standard  Form 
147  should  be  used  as  a  delivery  order 
in  purchasing  supplies  or  services  from 
Federal  Supply  Schedule  contractors. 

§  18-5.105      Federal     Supply     Srhedules 
with  multiple  source  provi$iions. 

§  18-5.105-1      Description. 

(a)  Multiple-award  Federal  Supply 
Schedules  cover  contracts  made  with 
more  than  one  supplier  for  comparable 
items  at  either  the  same  or  different 
prices  for  delivery  to  the  same  geographi- 
cal area.  These  schedules  are  identified 
by  the  inclusion,  in  the  Special  Provi- 
sions, of  a  paragraph  entitled  "Multiple 
Awards." 

(b)  Federal  Supply  Schedule  con- 
tracts are  made  on  a  multiple  award 
basis  when  one  or  both  of  the  following 
circumstances  apply : 

(1)  The  most  effective  utilization  of 
industry  production  and  distribution  fa- 
cilities in  meeting  the  needs  of  the  Gov- 
ernment can  be  accomplished  through 
making  multiple  awards  and  such 
awards  are  otherwise  advantageous  to 
the  Government.  (Considerations  in  de- 
termining that  multiple  awards  should 
be  made  include  price,  quality,  facility  of 
delivery,  availability  of  production  and 
distribution  facilities,  technical  advice 
or  service  in  connection  with  products 
involved,  and  other  pertinent  factors.) 

(2)  In  the  absence  of  prescribed 
standards  or  specifications,  selectivity, 
with  respect  to  the  choice  of  one  item 
from  a  group  of  comparable  items,  is  to 
the  advantage  of  the  Government  in 
terms  of  suitability  to  accomplish  or  pro- 
duce required  end  results. 
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§  18-5.105-2     General. 

The  provisions  of  !  18-5.103  shall  be 
applied  in  determining  whether  an  order 
should  be  placed  under  a  multiple-award 
schedule.  Each  purchase  made  from  a 
multiple-award  schedule  must  be  made 
at  the  lowest  delivered  price  available 
imder  that  schedule,  unless  the  procure- 
ment office  fully  justifies  the  purchase 
of  a  higher  priced  item. 

§  18—5.105—3      JusliflcalionH. 

(a)  Justifications  of  purchases  made 
at  prices  other  than  the  lowest  delivered 
price  available  should  be  based  on  spe- 
cific or  definitive  needs  which  are  clearly 
associated  with  the  achievement  of 
program  objectives.  Mere  personal 
preference  cannot  be  regarded  as  an 
appropriate  basis  for  a  justification. 
Justifications  should  be  clear  and  fully 
expressed.  Recital  of,  or  reference  to  one 
of  the  factors  set  forth  in  paragraph  (b) 
of  this  section  is  not  sufficient. 

(b)  The  following  examples  illustrate 
factors  that  may  be  used  in  support  of 
justifications,  when  used  with  assertions 
that  are  fully  set  forth  and  documented. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are  re- 
quired in  effective  program  performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identified 
tasks. 

(3)  It  is  essential  that  the  item  se- 
lected be  compatible  with  items  or  sys- 
tems already  existing  within  using 
offices. 

(4)  Trade-in  considerations  favor  a 
higher  priced  item  and  produce  the 
lowest  net  cost. 

(5)  Time  of  delivery  in  terms  of  actual 
need  cannot  be  met  by  a  lower  priced 
contractor. 

(6)  Justifications  which  incorporate 
features  of  the  following  examples  must 
be  based  on  objective  factors  which  ade- 
quately establish  the  advantages  in- 
herent in  purchase  of  the  higher  priced 
item  when : 

'  U)  Probable  life  of  the  item  selected, 
as  compared  to  that  of  a  comparable 
item  at  a  lower  cost,  is  sufficiently  greater 
so  that  the  additional  purchase  price  is 
economically  warranted; 

(ii)  Warranty  conditions  of  a  higher 
priced  item  are  sufficiently  advantageous 
to  justify  the  added  cost;  and 

(iii)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  ol  ^problems  anticipated  with 
respect  to  machines  or  systems,  especially 
at  isolated  use  points,  will  produce  long- 
run  savings  greater  than  the  difference 
in  purchase  prices. 

§  18—5.105—4      Respon^iibilily  of  prwure- 
ment  office. 

The  possibilities  of  selectivity  among 
items  listed  in  multpile-award  Federal 
Supply  Schedules  dp  not  relieve  the  pro- 
curement office  of  its  responsibility  to 
place  its  orders  at  the  lowest  delivered 
prices  available  (after  application  of  Buy 
American  differentials,  when  appropri- 
ate, as  set  forth  in  the  Federal  Supply 
Schedule  imder  the  paragraph  "Foreign 


Origin")  unless  there  are  factors  for 
consideration  which  definitely  justify  the 
purchase  at  other  than  the  lowest  price. 
This  responsibility  exists  whether  or  not 
the  value  of  an  order  is  more  or  less  than 
the  applicable  open  market  limitation.  . 
When  orders  are  placed  with  Schedule 
contractors  at  other  than  the  lowest 
schedule  price  available  for  the  type  of 
services  or  supplies  required,  the  procure- 
ment office  shall  include  in  the  contract 
file  a  memorandum  for  record  setting 
forth  the  facts  and  conclusions  justify- 
ing the  order. 

§  18-5.106  Use  of  Federal  Supply 
Schedules  for  automatic  data  proc- 
essing equipment  (ADPE)  and  re- 
lated software  and  maintenance 
services. 

(a)  Nothing  in  this  Subpart  18-1  is  in- 
tended to  preclude  or  otherwise  detract 
from  the  procurement  of  ADPE  from  a 
number  of  different  sources,  if  such  ac- 
tion will  be  in  the  best  interests  of  the 
Government.  The  existence  of  a  Federal 
Supply  Schedule  contract  does  not  pre- 
clude or  waive  the  requirement  for  full 
and  complete  competition  in  obtaining 
ADPE,  software,  or  maintenance  serv- 
ices. Suitable  ADPE  not  on  a  Federal 
Supply  Schedule  contract,  as  well  as  that 
which  is  on  such  a  contract  must  be  con- 
sidered. Bids  or  proposals  should  be  solic- 
ited from  all  qualified  sources,  includ- 
ing those  on  Federal  Supply  Schedules, 
if  such  action  will  be  in  the  best  interest 
of  the  Government. 

(1)  Purchase  orders  issued  against 
Federal  Supply  Schedule  contracts 
should  delineate  specifically  both  the 
hardware  and/or  the  software  being  pro- 
cured. Care  should  be  taken  to  ensure 
that  specific  requirements  and  commit- 
ments are  included  in  the  purchase 
orders. 

(2)  In  any  case  where  ADPE,  software, 
or  maintenance  services  are  procured 
under  a  Federal  Supply  Schedule  con- 
tract at  other  than  the  lowest  available 
delivered  price,  justification  for  the  ac- 
tion shall  be  documented  in  the  contract 
file  in  accordance  with  the  provisions  of 
§  18-5.105-4. 

(3)  Except  in  those  instances  where  a 
determination  as  to  lowest  overall  cost 
can  be  reached  and  documented  without 
further  solicitation  or  negotiation,  pro- 
posals or  bids  should  be  solicited  to  deter- 
mine the  ADPE,  software,  or  mainte- 
nance services  which  would  satisfy  re- 
quirements at  the  lowest  overall  cost  to 
the  Government,  price  and  other  factors 
considered. 

(b)  In  accordance  with  the  authority 
of  40  U.S.C.  486(c)  the  General  Services, 
Administration  (GSA)  has  authorized 
agencies  to  procure  ADPE,  software  and 
maintenance  items  from  Federal  Supply 
Schedule  contracts  without  prior  review 
and  approval  of  GSA. 

(1)  In  these  Instances,  two  copies  of 
the  solicitation  document  and  any  sub- 
sequent amendments"  thereto,  shall  be 
forwarded  to  the  Director,  ADP  Procure- 
ment Division,  Office  of  Automated  Data 
Management     Services — FTP,     Federal 
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Supply  Service,  General  Services  Admin- 
istration, Washington,  D.C.  20405,  as 
soon  as  available,  but  in  no  event  later 
than  the  date  issued  to  industry.  In  addi- 
'  tion,  one  copy  of  the  resulting  purchase 
order,  delivery  order  or  contract  shall  be 
forwarded  upon  issuance. 

(2)  If ,  as  a  result  of  such  solicitation, 
all  or  any  part  of  the  general  purpose 
commercially  available,  mass  produced 
ADPE,  related  software  or  maintenance 
service  items  selected  are  not  available 
from  a  FSS  contract,  a  request  for  pro- 
curement authority  shall  be  forwarded  to 
the  Commissioner,  Federal  Supply  Serv- 
ice. General  Services  Administration, 
Washington,  D.C.  20405  through  the  Di- 
rector of  Procurement  (Code  KDP-1). 
This  request  shall  consist  of  two  copies 
of  the  solicitation  docxmient  together 
with  such  other  clarifying  or  explana- 
tory information  as  may  be  available. 
No  award  shall  be  made  until  the  re- 
quired procurement  authority  has  been 
granted. 

Subpart  18-5.4 — Procurement  of 
Prison-Made  Supplies 
§  18-5.400      Applicability. 

This  subpart  is  applicable  to  supplies 
procured  within  the  United  States. 

§  18-5.401      General. 

Supplies  of  the  classes  listed  in  the 
"Schedule  of  Products  Made  in  Federal 
Penal  and  Correctional  Institutions" 
shall  be  purchased  in  accordance  with 
the  policies  and  procedures  set  forth  in 
this  subpart. 

§  18—5.402  Preference  as  between 
prison-made  and  blind-made  sup- 
plies. 

In  any  case  where  similar  supplies  are 
manufactured  or  offered  for  sale  both  by 
Federal  penal  and  correctional  institu- 
tions and  by  agencies  for  the  blind,  the 
supplies  must  be  purchased  from  Federal 
Prison  Industries,  Inc.,  to  the  extent 
available. 

§18—5.403  Schedule  of  supplies  which 
are  prison-made. 

Supplies  which  are  manufactured  by 
Federal  penal  and  correctional  institu- 
tions are  in  strict  conformity  with  F^- 
eral  Specifications.  These  supplies  are 
listed  in  the  "Schedule  of  Products  Made 
in  Federal  Penal  and  Correctional  In- 
stitutions" (referred  to  in  this  Subpart 
18-5.4  as  the  "Schedule").  Copies  of  the 
Schedule  are  available  from  Federal 
Prison  Industries,  Inc.,  c/o  Department 
of  Justice,  Washington,  D.C.  10537. 

§  18-5.404  Mandatory  procurement  of 
pri»ion-miide  supplies. 

§  18—5.404—1  Mandatory  procurement 
from  Federal  Prison  Industries^  Inc. 

Supplies  listed  in  the  Schedule  fehall 
be  procured  directly  from  Federal  Prison 
Industries,  Inc.,  when — 

I  a)  Supplies  require  overseas  packag- 
ing or  packing; 

(b)  Supplies  are  required  in  carload 
lots,  as  described  in  the  Consolidated 
Fieight  Classification  for  the  commodity 
concerned;  or 
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(c)  Supplies  are  required  in  less  than 
carload  lots,  but  are  not  stocked  by  Gen- 
eral Services  Administration  Stores 
Depots. 

§  18—5.404—2  Mandatory  procurement 
of  priM>n-made  supplies  from  Gen- 
eral .Ser>ices  Adniini»tration  Stores 
Depot»i. 

Supplies  listed  in  the  Schedule  which 
are  required  in  less  than  carload  lots  and 
which  are  stocked  by  General  Services 
Administration  Stores  Depots  shall  be 
procured  from  such  depots,  except  that 
procurement  shall  be  made  directly  from 
Federal  Prison  Industries,  Inc.,  when  *a) 
the  procurement  office  is  so  located  that 
it  is  more  practical  and  economical  to 
procure  directly  from  Federal  Prison 
Industries,  Inc.,  rather  than  from  or 
through  the  General  Services  Adminis- 
tration, or  (b)  the  General  Services 
Administration  Stores  Depot  is  tempo- 
rarily unable  to  furnish  the  required 
supplies,  in  which  instance  the  depot  will 
so  advise  the  procurement  office  so  that 
the  procurement  may  be  made  directly 
from  Federal  Prison  Industries,  Inc. 

§  18—5.405  Nonmandatory  procurement 
of  prison-made  supplies. 

Contracting  officers  are  encouraged  to 
utilize  the  facilities  of  Federal  Prison 
Industries,  Inc.,  to  the  maximum  extent 
practicable  in  the  procurement  pf  sup- 
plies which  are  not  listed  in  the  Sched- 
ule, but  which  are  nevertheless  of  a  type 
manufactured  in  Federal  penal  and  cor- 
rectional institutions. 

§  18—5.406      Procurement  PMM-edure.^ 

§  18-5.406-1  Procurement  from  Fed- 
eral Prison  Industries,  Inc. 

Procurement  directly  from  Federal 
Prison  Industries,  Inc.,  will  be  made  by 
placing  a  purchase  order  with  the  Fed- 
eral Prison  Industries,  Inc.,  %  Depart- 
ment of  Justice,  Washington,  D.C.  20537. 

§18—5.406—2  Pro<-urement  from  Gen- 
eral Services  Administration  Stores 
Depots. 

The  Federal  Standard  Requisitioning 
and  Issue  Procedure  (Federal  Property 
Management  Regulation,  Subpart  101- 
26.2)  shall  be  used  to  obtain  prison-made 
supplies  from  General  Services  Admin- 
istration Stores  Depots. 

§  18-5.407      Exceptions. 

Supplies  listed  in  the  Schedule  may  be 
procured  through  National  Industries 
for  the  Blind  or  from  commercial  sources 
under  any  of  the  following  conditions: 

(a)  Immediate  delivery  or  perform- 
ance is  required  by  public  exigency; 

<b)  Suitable  used  supplies  can  be 
obtained;  or 

(c)  The  total  cost  of  the  order  is  $25 
or  less. 

§  18-5.408      Clearances. 

In  addition  to  the  exceptions  provided 
in  §  18-5.407,  supplies  of  the  types  listed 
in  the  Schedule  may  be  purchased 
through  National  Industries  for  the 
Blind  or  from  commercial  sources  If 
such  procurement  is  specifically  author- 
ized   in   clearances   issued   by   Federal 
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Prison  Industries,  Inc.,  as  set  forth  in 
paragraphs  (a)  and  (b)  below. 

(a)  General  clearances  are  issued  by 
Federal  Prison  Industries,  Inc.,  when 
classes  of  supplies  are  not  avialable  from 
Federal  penal  and  correctional  institu- 
tions, or  when  it  is  otherwise  in  the  best 
interest  of  the  Government  to  allow  pro- 
curement of  those  classes  of  supplies 
from  agencies  for  the  blind  or  from  com- 
mercial sources., Purchase  orders  or  con- 
tracts written  pursuant  to  a  general 
clearance  need  not  be  supported  by  a 
copy  of  the  clearance,  but  the  clearance 
number  must  be  cited  on  the  purchase 
order  or  contract  as  well  as  on  the  initial 
voucher. 

(b)  Formal  clearances  are  issued  in 
response  to  requests  initiated  by  pur- 
chasing offices  desiring  to  procure  from 
agencies  for  the  blind  or  from  commer- 
cial sources  supplies  of  the  type  listed 
in  the  Schedule  when  such  supplies  are 
not  covered  by  a  general  clearance.  Re- 
quests for  formal  clearances  shall  be 
addressed  to  Federal  Prison  Industries, 
Inc.,  %  Department  of  Justice,  Wash- 
ington, D.C.  20537.  Actual  purchase  of 
the  required  supplies  shall  not  be  con- 
summated prior  to  the  issuance  of  the 
formal  clearance.  A  copy  of  the  clear- 
ance certificate  must  be  attached  to  the 
initial  voucher. 

Subpart   18-5.5 — Procurement  of 
Blind-Made  Supplies 
§  18-5.500     Applicability. 

This  subpart  is  applicable  to  supplies 
procured  within  the  United  States. 

§  18-5.501      General. 

Supplies  listed  in  the  Schedule  of 
Blind-Made  Products  shall  be  procured 
in  accordance  with  the  policies  and  pro- 
cedures set  forth  in  this  subpart. 

§  18—5.502     .Schedule  of  supplies  which 
are  blind-made. 

Supplies  manufactured  by  agencies 
for  the  blind  are  listed  In  the  Schedule 
of  Blind-Made  Products,  hereinafter  re- 
ferred to  as  the  Schedule,  copies  of 
which  may  be  obtained  from  the  Gen- 
eral Services  Administration  Regional 
Offices  or  Etepots  Items  available  from 
stocks  at  General  Services  Administra- 
tion stores  depots  are  so  identified  in 
the  Schedule.  Requests  for  copies  of  the 
Schedule  will  be  submitted  on  GSA  Form 
457,  will  specify  the  exact  organizational 
mailing  address,  and  will  request  place- 
ment on  the  mailing  lists  for  revisions. 

§  18—5.50.3      Mandatory    procurement    of 
blind-made  supplies. 

Except  as  provided  in  8  18-5.402  sup- 
plies listed  in  the  Schedule  shall  be  pro- 
cured as  follows : 

(a)  Orders  for  centrally  managed 
supplies  shall  be  placed  through  the 
National  Industries  for  the  Blind  (NIB) 
in  accordance  with  §  18-5.504-1. 

(b)  Orders  for  supplies  which  have 
been  decentralized  for  local  purchase 
shall  be  submitted  to  the  General  Serv- 
ices Administration  Stores  Depot  which 
can  best  serve  the  Procurement  Office, 
except  that  when  one  of  the  conditions 
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set  forth  below  is  present,  procurement 
shall  be  through  the  NIB: 

( 1 )  Supplies  require  overseas  packag- 
ing or  packing; 

(2)  Supplies  are  required  in  carload 
lots,  as  described  in  the  Consolidated 
Freight  Classification  for  the  Commodity 
concerned; 

(3)  Supplies  are  stocked  by  General 
Services  Administration  Stores  Depots, 
but  the  procurement  office  is  so  located 
that  it  is  more  practicsQ  and  economical 
to  purchase  directly  from  the  agency  for 
the  blind  which  manufactures  the  sup- 
plies, rather  than  from  the  stores  depot; 

(4)  The  Schedule  indicates  that  the 
supplies  are  not  stocked  by  General 
Services  Administration  Stores  Depots; 
or 

(5)  Delivery  requirements  cannot  be 
met. 

(c)  Supplies  listed  in  the  Schedule 
may  be  procured  from  commercial 
sources  under  any  of  the  conditions  set 
forth  below : 

(1)  Necessity  requires  delivery  within 
two  weeks  and  the  NIB  cannot  give  as- 
surance of  positive  availability;  or 

(2)  The  procurement  Is  for  $25  or  less. 

§  18—5.504     Procnremenl  procedure. 

§  18-5.504-1      Throagh  National  Indu§. 
tries  for  the  Blind. 

When  procurement  of  blind-made 
supplies  is  to  be  effected  through  the  NIB, 
such  procurement  shall  be  made  sub- 
mitting directly  to  the  National  Indus- 
tries for  the  Blind,  15  West  16th  Street, 
New  York,  NY  10011,  a  request,  in  letter 
form,  for  an  allocation.  Upon  receipt  of 
the  request,  requirements  will  be  allo- 
cated by  NIB,  and  the  procurement  ofDce 
will  be  notified  of  the  name  and  location 
of  the  agency  designated  to  manufacture 
the  requirements.  Upon  receipt  of  such 
notification,  a  purchase  order  shall  be 
issued  to  the  designated  agency  for  the 
blind  and  a  copy  thereof  will  be  for- 
warded to  the  I^IB.  Such  orders  may  be 
issued  without  limitation  as  to  dollar 
amount.  A  certification  of  fund  avail- 
ability must  be  obtained  before  an  order 
may  be  issued. 

§  18-5.504-2     From     General     Services 
Administration  Stores  Depots. 

The  Federal  Standard  Requisitioning 
and  Issue  Procedure  (Federal  Property 
Management  Regulation,  Subpart  101- 
26.2)  shall  be  used  in  obtaining  blind- 
made  supplies  from  General  Services  Ad- 
ministration Stores  Depots. 

§  18-5.505     Clearances. 

Except  as  provided  in  §  18-5.503 <  a) 
procurement  offices  may  procure  supplies 
of  the  types  listed  in  the  Schedule  from 
commercial  sources  if  (1 )  such  procure- 
ment is  specifically  authorized  in  clear- 
ances issued  by  NIB,  and  (2)  if  purchase 
action  is  initiated  within  30  days  from  the 
date  of  the  authorization  of  such  addi- 
tional period  as  may  be  authorized  by 
the  NIB. 

§  18—5.506     Optional     procurement     of 
blind-made  supplies. 

Supplies  of  any  t3rpe  or  classification 
may  be  procured  from  agencies  for  the 
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blind  in  any  quantity,  including  less  than 
carload  lots,  when  such  agency  is  the  low 
bidder  or  offeror  in  response  to  an  invita- 
tion for  bids  or  request  for  proposals. 

§  18-5.550      Procurement     of    services 
from  agencies  for  the  blind. 

Services,  as  distinguished  from  sup- 
plies, will  not  be  procured  ptirsuant  to 
the  procedure  set  forth  above.  The  pro- 
visions of  this  subpart  do  not  apply  to 
labor  or  services  or  anything  other  than 
tangible  articles  produced  by  the  blind. 

Subpart  18— 5.6— Procurement  of 
Printing  and  Related  Supplies 

§  18-5.601  Printing  and  related  sup- 
plies. > 

Printing,  duplicating,  binding,  and 
related  supplies,  including  the  printing, 
duplicating  and  other  reproduction  of 
documentation  (e.g.,  reports,  statistical 
data,  etc.)  required  by  NASA  contracts 
shall  be  procured  in  accordance  with  (a) 
the  Printing  and  Binding  Regulations 
published  by  the  Joint  Committee  on 
Printing,  Congress  of  the  United  States, 
and  <b)  NMI  1490.2  "Responsibilities, 
Procedures,  and  Standards  for  NASA 
Printing,  Duplicating,  and  Binding." 
The  standards  set  forth  in  Attachment 
B  to  NMI  1490.2  shall  be  made  a  part  of 
the  contract  schedule  when  any  of  the 
above  items  are  required  as  a  part  of  the 
contract. 

§18-5.602     Contract  clflufie. 

The  clause  set  forth  below  shall  be  in- 
serted in  all  contracts  which  have  re- 
quirements for  i)rinting,  duplicating,  or 
other  reproduction  of  documentation. 

Limitation  on  Piinting,  Dttplicating  and 
Othek  Repkoduction  (July  1970) 

Printing,  duplicating,  binding,  and  related 
supplies,  including  the  printing,  duplicating 
and  otber  reproquctlon  of  documentation 
(e.g.,  reports,  statistical  data,  etc.)  required 
under  this  contrajct  are  subject  to  the  pro- 
visions of  the  government  Printing  and 
Binding  Regulations  published  by  the  Joint 
Committee  on  Ih-intlng,  Congress  of  the 
United  States  ai|d  shall  comply  with  the 
standards  set  forth  in  the  Schedule. 

Subpart  18—5^ — Procurement  From 
or  Through  Another  Federal  Agency 

§18-5.700     Scope  of  subpart. 

This  subpart  established  policies  and 
procedures  for  the  procurement  of  spe- 
cial items  of  supplies  from  other  Federal 
agencies. 

§  18—5.701  Procuring  materials  from  the 
Departmeirt  of  the  Air  Force  missile 
procurement  fund. 

The  Department  of  the  Air  Force  has 
assigned  the  operational  authority  and 
responsibility  for  the  procurement  and 
distribution  of  missile  propellants  and 
related  items  to  the  San  Antonio  Air 
Materiel  Area  (SAAMA) .  Kelly  Air  Force 
Base,  Tex.  Pr6pellants,  oxidizers,  fuels, 
pressurants,  and  related  materials  are 
financed  vmder  a  single  Air  Force  ap- 
propriation designated  the  "Missile  Pro- 
curement Fund"  (MPF).  Supplies  are 
obtained  by  SAAMA  from  Government- 
owned  contractor-operated  plants  and  by 


consolidated  procur^nents  from  indus- 
try. NASA,  other  Government  agencies, 
and  contractors  (where  materials  are 
Oovenmient-fumlshed)  may  acquire 
from  SAAMA  the  items  listed  in 
S  18-52.508  of  this  chapter  on  a  reim- 
bursable basis.  The  Air  Force  MPF  shall 
be  utilized  as  a  supply  source  for  pro- 
pellants whenever  there  are  economic  or 
other  advantages  to  the  Government. 
Field  installations  and  offices  obtaining 
supplies  from  the  Missile  Procurement 
Fund  shall  comply  with  the  reporting  re- 
quirements of  §  18-52.500. 

§  18-5.701-1      Requests      for      procure- 
ment. 

To  obtain  the  materials  listed  at 
'  i  18-52.508  from  the  Air  JV)rce  MPF, 
NASA  procurement  offices  will  execute  a 
NASA -Defense  Pitrchase  Request  (NASA 
Form  523)  in  accordance  with  S  18-5.1002 
and  forward  it  to  Headquarters,  San 
Antonio  Air  Materiel  Area,  Kelly  Air 
Force  Base,  Tex.,  Attention:  SAGS.  The 
following  aidditional  information  should 
also  be  provided  on  the  form: 

(a)  Contract  number  (when  material 
is  required  for  use  by  a  NASA 
contractor) ; 

(b)  Delivery  address;  and 

<c)  Mode  of  transportation  (rail, 
trailer,  barge,  etc.) . 

When  the  purchase  requests  covers  re- 
quirements for  materials  which  have  not 
been  previously  forecast,  as  provided  by 
Subpart  18-52.5  of  this  chapter,  or  covers 
significant  changes  to  previously  re- 
ported requirements,  the  SAAMA  should 
be  notified  immediately  of  such 
requirements. 

§  1 8-5.701-2      Delivery  requests. 

(a)  A  delivery  request  is  a  call  on  the 
Air  Force,  made  against  a  purchase  re- 
quest (NASA  Form  523),  which  spM^fies 
the  time  and  place  of  delivery.  On  the 
basis  of  the  estimated  requirements  (See 
Subpart  18-52.5),  the  Air  Force  will 
notify  NASA  field  installations  and  con- 
tractors of  the  name  and  address  of  the 
Air  Force  ofBce  or  producing  contractor's 
plant  to  which  requests  for  delivery  of 
materials  shall  be  made.  Delivery  re- 
quests may  be  placed  by  any  means  of 
commimication  that  time  justifies;  how- 
ever, all  verbal  requests  for  delivery  must 
be  confirmed  by  a  written  request  within 
24  hours.  The  delivery  request,  both  oral 
and  written,  must  cite  the  NASA- 
Defense  Purchase  Request  number  under 
which  the  material  is  being  ordered  and 
contain  the  following  information: 

(1)  Nomenclature  and  Federal  Stock 
Number; 

(2)  Quantity; 

(3)  Program,  project,  and  task; 

(4)  Contract  number  (when  the 
material  is  required  for  use  by  a  NASA 
contractor) ; 

(5)  Delivery  address; 

(6)  Dates  of  delivery; 

( 7 )  Mode  of  transportation ;  and 

(8)  Location  of  weighing  stations  and 
scales  (if  weighing  of  the  products  prior 
to  delivery  is  required). 

(b)  Each  delivery  request  shall  be 
numbered  in  the  following  manner  to 
simplify  identification  and  control.  The 
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number  shall  consist  of  the  last  two  digits 
of  the  calendar  year  (i.e.  70)  followed 
by  a  dash  ( — )  and  a  numerical  desig- 
nator of  the  month  submitted  (i.e.  8  for 
August)  and  a  dash  ( — )  and  a  consecu- 
tive running  system  beginning  with  1.  For 
example,  a  request  number  would  appear 
as  follows:  70-8-1.  The  next  request 
would  be  written  70-8-2,  etc.  Changes  to 
a  request  would  be  identified  by  adding 
an  alphabetical  designator  beginning 
with  A  to  the  number.  For  example,  the 
first  change  to  request  number  70-8-2 
would  be  written  70-8-2A,  etc.  The  above 
numbering  system  is  not  intended  to  re- 
place or  to  interfere  with  existing  NASA 
purchase  order  numbering  or  in- 
ternal budget  or  accounting  niunberlng 
procedures. 

§18—5.701—3     Receiving  procedures. 

(a)  Receiving  documents.  Receipt  of 
materials  will  be  evidenced  by  the  signa- 
ture of  an  Individual  authorized  by 
NASA  to  receive  materials  from  the  Air 
Force  on: 

(1)  USAF  Propellant  Sale /Return 
Slip  (AF  Form  857) — ^when  materials  are 
received  directly  from  the  Air  Force  in- 
ventory. 

(2)  Materiel  Inspection  and  Receiving 
Report  (DD  Form  250)— when  materials  v 
are  received  directly  from  a  commercial 
producer's  plant;  or 

(3)  Other  receiving  forms — when  ma- 
terials are  received  from  or  through  oth- 
er Government  agencies. 

Every  effort  should  be  made  to  ensure 
that  the  NASA-Defense  Purchase  Re- 
quest number  is  recorded  on  the  receiv- 
ing document  prior  to  signing. 

(b)  Weighing  facilities.  Local  weigh- 
ing facilities  (NASA-owned,  contractor- 
owned,  commercial  or  State  operated) 
may  be  used  to  determine  quantities  of 
product  received.  If  a  discrepancy  exists 
between  the  quantities  shown  on  receiv- 
ing documents  and  the  quantities  actu- 
ally received: 

(1)  A  certified  weighing  ticket  evi- 
dencing actual  weight  at  destination  will 
be  obtained;  and 

(2)  A  copy  of  the  receiving  document 
CAP  Sale/Return  Slip  or  DD  Form  250) 
and  the  original  weighing  ticket  will  be 
forwarded  to  Headquarters,  San  Antonio 
Air  Materiel  Area,  Kelly  Air  Base,  Tex., 
Attention:  SACAOM,  identifying  the 
discrepancy. 

(c)  Distribution  of  receipts.  Copies  of 
all  receiving  documents  except  the  USAF 
Propellant  Sale/Return  Slip  (Fon£  857) 
shall  be  transmitted  to  the  Headquarters, 
San  Antonio  Air  Materiel  Area,  Kelly  Air 
Force  Base,  Tex.,  Attention:  SACAOM. 
Receiving  docimients  may  be  accumu- 
lated and  submitted  on  the  10th,  20th, 
and  last  day  of  each  month. 

§  18-5.701-4     Billing. 

The  costs  for  materials  obtained 
through  the  Air  Force  Missile  Procure- 
ment Fund  are  reimbursable.  After  de- 
livery, a  Standard  Form  1080  (Voucher 
for  Transfers  Between  Appropriations 
and/or  Funds  (Disbursement)),  sup- 
ported by  documentary  evidaice  of  de- 
livery, will  be  submitted  by  Headquar- 


ters, CAAMA  to  the  NASA  installation 
designated  in  the  NASA-Defense  Pur- 
chase Request  (NASA  Form  523) . 

§  18—5.702      Procurement  of  jewel  bear- 
ings. 

See  §  18-1.315. 

§  18-5.703     Procurement  of  helium. 

(a)  NASA  is  required  imder  the  pro- 
visions of  Public  Law  86-777  (50  UJ3.C. 
167a  et  seq.)  to  obtain  its  major  require- 
ments for  helium  from  the  Secretary  of 
Interior. 

(b)  Each  procurement  office  shall  at- 
tempt to  obtain  its  requirements  for  he- 
lium (gaseous  or  liquid)  from  the  Secre- 
tary of  the  Interior  (Bureau  of  Mines) 
prior  to  placing  contracts  with  a  private 
contractor  for  supply  of  helium. 

(c)  Questions  regarding  the  applica- 
tion of  this  policy  should  be  directed  to 
the  Procurement  Office,  NASA  Head- 
quarters (CodeKDP-3). 

§  18—5.704     Acquisition  of  mercury. 

(a)  NASA  is  prohibited  from  purchas- 
inKpaercury  in  quantities  of  76  pounds  or 
mcTre  from  commercial  sources  without 
pnor  clearance  from  the  General  Serv- 
^es  Administration.  ^ 

(b)  Mercury,  minimum  99.9  percent 
pure  (not  triple  distilled),  in  76-poimd 
flasks,  is  available  for  transfer  from 
General  Services  Administration  stocks 
at  fair  market  vtdue. 

(1)  Requests  for  mercury  by  NASA 
installations  for  their  use  or  for  use  by 
their  cost-reimbursemer.u  type  contrac- 
tors shall  be  made  to  the  Project  Man- 
ager, Mineral  and  Ores,  Propetry  Man- 
agement and  Disposal  Services,  General 
Services  Administration,  Wtishington, 
D.C.  20405.  The  project  manager  will 
furnish  the  current  fair  market  value  to 
NASA.  The  unit  of  issue  is  a  76-pound 
flask. 

(2)  Requests  for  clearance  to  pur- 
chase quantities  of  76  pounds  or  more 
from  sources  other  than  the  General 
Services  Administration  shall  be  sub- 
mitted to  the  office  referred  to  in  para- 
graph (b)  (1)  of  this  section  and  must  be 
accompanied  by  a  statement  of  reasons 
that  make  the  available  excess  mercury 
unsuitable  for  use  by  the  requesting  field 
installation. 


Subpart  18-5.8 — Procurement  of  Cer- 
tain Utility  Services  by  Use  of  Gen- 
eral Services  Administration  Area- 
wide  Public  Utility  Contracts  and 
Department  of  Defense  Areawide 
Communications  Contracts 

§18-5.800      Scope  of  subpart. 

This  subpart  prescribes  policy  and  pro- 
cedures for  the  procurement  of  certain 
utility  services  by  use  of  General  Services 
Administration  (GSA)  areawide  public 
utility  contracts  and  Department  of  De- 
fense (DOD)  areawide  communications 
contracts. 

§  18-5.801     General. 

(a)  The  General  Services  Administra- 
tion enters  into  indefinite  delivery  ^pe 
areawide  contracts  with  various  utility 
companies  for  the  furnishing  of  electric. 
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natural  and  manufactured  gas  distri- 
buted by  pipes,  steam  sewage,  water, 
telephone,  and  teletypewriter  services  to 
all,  or  substantially  all.  Government 
agencies  located  within  specified  aretis. 
GSA  areawide  public  utility  contracts 
provide  that  the  contractor  will,  upon 
receipt  of  an  order  in  the  form  prescribed 
by  the  contracts,  furnish  without  further 
negotiation  as  to  rates  and  charges,  the 
services  involved  in  accordance  with 
such  of  his  established  and  filed  rate 
schedules  as  are  applicable  to  the  service, 
(b)  The  Department  of  Defense  en- 
ters into  indefinite  delivery  type  area- 
wide  contracts  with  various  communica- 
tion companies  for  the  furnishing  of 
communications  to  all,  or  substantially 
all.  Department  of  Defense  installations. 
DOD  areawide  communications  con- 
tracts provide  that  the  contractor  will 
upon  receipt  of  an  order  in  the  form 
prescribed  by  the  contract,  furnish,  with- 
out further  negotiations  as  to  rates  and 
charges,  the  service  involved  in  accord- 
ance with  such  of  his  established  and 
filed  rate  schedules  as  are  applicable  to 
the  service. 

§  18-5.802     Distribution    of    CSA    area- 
'    wide  public  utility  contracts  and  re- 
lated publications. 

A  list  of  the  utility  services  obtainable 
imder  GSA  areawide  public  utility  con- 
tracts. Including  the  area  served  and  the 
name  of  the  contractor  involved,  is  con- 
tained in  GSA  Circular  No.  61,  Revised. 
GSA  also  has  available  copies  of  the 
areawide  public  utility  contracts  which 
include  the  required  order  form.  Copies 
of  GSA  Circular  No.  61  and  GSA  area- 
wide  public  utility  contracts  may  be  ob- 
tained, upon  request,  from  General  Serv- 
ices Administration,  Transportation  and 
Communication  Service,  Public  Utilities 
Division,  Washington,  D.C.  20405. 

§  18-5.803     Use  of  GSA  areawide  public 
utility  contracts. 

(a)  Where  GSA  areawide  public  util- 
ity contracts  are  adequate  to  meet  the 
requirements  of  NASA  installations  for 
utility  services,  such  services  will  be  pro- 
cured thereunder.  In  determining 
whether  a  GSA  areawide  public  utility 
contract  is  adequate  to  meet  the  require- 
ments of  the  using  installation,  consider- 
ation should  be  given  to  (1)  the  areawide 
contract  rates  viewed  in  light  of  the 
magnitude  of  the  service  required,  (2) 
any  unusual  characteristics  of  the  serv- 
ice required,  (3)  any  special  equipment 
or  facility  requirements,  (4)  any  special 
technical  contract  provisions  required, 
and  (5)  any  other  special  circumstances. 

(b)  Where  an  installation  considers 
that  a  DOD  areawide  communications 
contract  is  more  advantageous  to  the 
Government  than  the  GSA  areawide 
public  utility  contract,  a  request  for  a 
waiver  of  the  requirement  to  us^  the  GSA 
areawide  public  utiUty  contract  will  be 
submitted  to  the  Office  of  Tracking  and 
Data  Acquisition  (Code  TN) .  The  request 
will  explain  why  the  use  of  the  DOD 
areawide  contract  Is  considered  to  be 
more  advantageous  to  the  Government 
than  the  GSA  areawide  contract. 

(c)  Where  an  installation  considers 
that  a  separately  negotiated  contract  is 
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more  advantageous  to  the  Government 
than  the  CJSA  areawlde  public  utility 
contract,  for  a  utility  service  other  than 
communications,  a  request  will  be  sub- 
mitted to  the  Procurement  Office,  NASA 
Headquarters  (Code  KDR) ,  for  a  waiver 
of  the  requirement  to  use  the  QSA  area- 
wide  public  utility  contract.  The  request 
shall  explain  why  the  separately  nego- 
tiated contract  is  considered  to  be  more 
advantageous  to  the  Government  than 
the  areawide  contract. 

<d)  Wliere  an  installation  considers 
that  a  separately  negotiated  contract  for 
communications  services  Is  more  ad- 
vantageous to  the  Government  than  the 
GSA  areawlde  public  utility  contract  or 
the  DOD  areawide  communications  con- 
,  tract,  a  request  for  a  waiver  of  the  re- 
qiiirement  to  use  the  GSA  contract  or  the 
DOD  contract  (in  that  order)  will  be 
submitted  to  the  Office  of  Tracking  and 
Data  Acquisition  (Code  TN) .  The  request 
shall  explain  why  the  separately  nego- 
tiated contract  is  considered  to  be  more 
advantageous  to  the  Government  than 
either  the  GSA  or  DOD  areawlde 
contracts. 

§  lft-5.804     Ordering   under   GSA   area- 
wide  publfc  utility  contracts. 

When  utility  services  are  procured 
under  GSA  areawide  public  utility  con- 
tracts, the  method  of  ordering  prescribed 
in  the  appropriate  GSA  areawide  con- 
tract will  be  used.  The  form  prescribed 
for  ordering  may  be  modified  to  satisfy 
fiscal  and  administrative  requirements 
of  NASA,  and  to  contain  such  additional 
contract  provisions  as  may  be  contem- 
plated or  permitted  by  the  GSA  areawide 
contract,  except  that  it  shall  not  be  modi- 
fied for  use  as  a  public  voucher  in  lieu 
of  Standard  Form  1034. 

§  18-5.850     Use  of  DOD  areawide  com- 
manications. 

When  the  decision  is  made  to  procure 
communications  services  under  DOD 
areawide  contracts  in  accordance  with 
i  18-5.803(b),  the  method  of  ordering 
prescribed  in  the  appropriate  DOD  area- 
wide  contract  will  be  used.  The  form  may 
be  modified  to  satisfy  fiscal  and  adminis- 
trative requirements  of  NASA,  and  to 
contain  such  additional  contract  provi- 
sions as  may  be  contemplated  or  per- 
mitted by  the  DOD  areawlde  contract, 
except  that  it  shall  not  be  modified  for 
use  as  a  public  voucher  in  lieu  of 
Standard  Form  1034. 

Subpart  1 8-5.9 — Use  of  General  Serv- 
ices Administration  Supply  Sources 
by  Prime  Contractors  in  Performing 
Cost-Reimbursement  Type  Con- 
tracts 

§  18-5.900      Scope    and   applicability    of 
subpart. 

(a)  This  subpart  prescribes  policies 
and  procedures  for  the  guidance  of  con- 
tracting officers  in  authorizing  the  use 
of  General  Services  Administration 
supply  sources  (Federal  Supply  Schedule 
contracts  and  General  Services  Admin- 
istration stores  stock)  by  prime 
contractors  In  performing  cost-reim- 
bursement type  contracts. 
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(b)  This  subpart  I4>plies  only  to  the 
procurement  of  supplies  to  be  delivered 
in  the  United  States,  its  possessions,  or 
Puerto  Rico. 

§  18-5.901     Policy. 

In  appropriate  cases,  the  contracting 
officer  should  authorize  contractors  to 
utilize  General  Services  Administration 
supply  sources  in  performing  cost- 
reimbursement  type  contracts.  Before 
issuing  such  an  authorization,  the  con- 
tracting officer  shall  determine  that  it  is 
in  the  best  interest  of  the  Government, 
considering  price,  delivery,  contract  ad- 
ministration, and  any  other  significant 
factors,  including  recommendations  of 
the  contractor. 

§  18-5.902      Limitation. 

Contractors  shall  not  be  authorized  to 
utilize  General  Services  Administra- 
tion su];H>ly  sources  (a)  in  connection 
with  the  performance  of  fixed-price 
type  contracts,  even  though  such  con- 
tracts provide  for  price  adjustment, 
escalation,  redetermination,  or  cost- 
reduction  incentive;  or  (b)  for  the  leas- 
ing of  equipment  to  be  utilized  in  the 
performance  of  cost-reimbursement  type 
contracts,  other  than  automatic  data 
processing  equipment  for  use  only  in  per- 
formance of  cost-reimbursement  con- 
tracts where  the  entire  rental  cost  will  be 
charged  to  those  contracts.  Contractors 
operating  under  the  above  types  of  con- 
tracts may,  however,  if  they  so  desire, 
utilize  GSA  supply  source  listings  for 
price  information  purposes.  Such  listings 
(GSA  catalogs  and  copies  of  GSA  Federal 
Supply  Contracts)  as  may  be  readily 
available  in  procurement  offices  will  be 
made  available  for  review  by  contractors 
for  this  purpose. 

§  18-5.903      .Authorization. 

§18-5.903-1      Basic  authority. 

Contractors  shall  be  authorized  to 
utilize  General  Services  Administration 
supply  soiurces  only  (a)  where  title  to 
property  ordered  under  Federal  Supply 
Schedule  contracts  will  pass  to  smd  vest 
in  the  Gevernment  directly  from  the 
Federal  Supply  Schedule  contractor 
(rather  than  through  the  prime  contrac- 
tor), (b)  where  the  contractor  will  lease 
automatic  0ata  processing  equipment 
under  a  Federal  Supply  Schedule  con- 
tract for  i^se  only  in  performance  of 
cost-reimbursement  contracts,  and  the 
entire  rental  cost  will  be  charged  to  thos6 
contracts,  or  (c)  where  title  to  Govern- 
ment-owned property  ordered  from  Gen- 
eral Services  Administration  stores  stock 
will  remain  in  the  Government. 

§  18-5.903-2      Formal    and    contents    of 
authorizations. 

Authorizations  shall  be  in  writing  and 
shall  cite  the  contract  number,  specify 
any  applicable  limitations  on  the  author- 
ity, such  as  the  period  of  eligibility,  and 
contain  any  other  pertinent  information, 
including  requirements  relative  to  order- 
ing, receiving,  inspection,  and  pajrment. 
The  written  authorization  shall  be  in 
substantially  the  same  format  as  that  set 
forth  In  {  18-5.906. 


S  18-5.90S-3     Diatribntion. 

Copies  of  each  authorization  shall  be 
forwarded  by  the  contracting  officer  to 
the  General  Services  Administration, 
Federal  Supply  Service,  Office  of  Suw)ly 
Management,  General  Services  Building, 
Washington,  DO  20405  and  to  the  Gen- 
eral Services  Administration  regional 
office  serving  the  geographical  area  in 
which  the  facilities  of  the  authorized 
prime  contractor  are  located. 

§  18-5,904      Procedure. 

§  18—5.904—1      Purchase     orders      under 
Federal   Supply   Schedule   contract!*. 

Orders  by  contractors  imder  Federal 
Supply  Schedule  contracts  shall  be 
placed  in  accordance  with  the  provisions 
of  the  applicable  Federal  Supply  Sched- 
ule and  the  authorization.  Such  orders 
shall  be  accompanied  by  a  copy  of  the 
authorization  (unless  a  copy  was  pre- 
viously furnished  to  the  Federal  Supply 
Schedule  contractor;  and  shall  contain 
the  statement  set  forth  in  paragraph  2.a. 
of  the  format  for  authorization  set  forth 
in  5  18-5.906. 

§  18-5.904-2     Purchase  orders  for  Gen- 

era!    Services    Administration    Stores 

Slock. 

Orders   by    contractors    for   General 

Services    Administration    stores    stock 

shall  be  placed  in  accordance  with  the 

authorizaticHi.  Such  orders  shall  contain 

the  statement  set  forth  In  paragraph  2.b. 

of  the  format  for  authorization  set  forth 

in  §  18-5.906. 

§  18-5.904-3      Acquisition  of  filing  cab- 
inets by  contractors. 

(a)  The  moratorium  declared  by  the 
President,  in  his  letter  of  January  9, 
1965,  on  acquisition  by  Government 
Agencies  of  filing  cabinets  covers  re- 
quirements provided  directly  to  NASA 
contractors  (through  GSA  Federal  Sup- 
ply Service)  where  title  to  such  equip- 
ment vests  in  the  Government. 

(b)  Prior  to  ordering  additional  filing 
cabinets,  NASA  contractors  are  required 
to  take  the  following  prerequisite  actions: 

(1)  Transfer  inactive  records  to  con- 
tractor storage  areas; 

(2)  Dispose  of  unnecessary  records  in 
accordance  with  their  corporate  pro- 
cedures; 

(3)  Use  less  expensive  shelf  filing 
methods; 

(4)  Take  other  actions  which  will  re- 
duce needs  for  filing  cabinets;  and 

(5)  Furnish  statemmt  to  cognizant 
contracting  officer  that  the  above  pre- 
requisite actions  have  been  taken  and 
that  sufficient  additional  filing  capacity 
has  not  been  produced. 

(c)  The  contractor  will  then  submit 
his  request  to  the  NASA  ccmtracting  of- 
ficer who,  after  conferring  with  the  Rec- 
ords Management  Officer,  Supply  Officer, 
and  Project  Officer,  will  certify  on  all  let- 
ter requests  that  the  prerequisite  actions 
have  been  taken  by  the  contractor  and 
that  such  actions  have  not  produced  the 
required  filing  cabinets.  Such  certifica- 
tion will  be  forwarded  with  a  letter  re- 
quest to  the  appropriate  GSA  Regional 
Administrator. 
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(d)  If  the  need  for  the  filing  cabinets 
is  approved  by  GSA,  excess  items  of  the 
type  requested  will  be  furnished,  if  avail- 
able, through  appropriate  property 
accoimtabllity  channels. 

(e)  Approved  requests  which  cannot  be 
filled  from  excess  will  be  returned  to  the 
originating  contractor  with  GSA  Form 
2084,  Clearance  to  Acquire  Correspond- 
ence Filing  Cabinets,  refiecting  an  FC 
(file  cabinet)  clearance  number  author- 
izing submission  of  a  requisition  to  the 
GSA  regional  office.  When  mailed,  the 
requisition  will  have  the  clearance  num- 
ber noted,  and  include  a  copy  of  the 
clearance  document. 

§  18-5.905  Furnishing  information  to 
contractors. 

Contracting  officers  shall  assist  con- 
tractors in  obtaining  pertinent  Federal 
Supply  Schedules,  the  General  Services 
Administration  Stores  Stock  Catalog  and 
appropriate  supplements  thereto,  and 
other  relevant  information. 

§  18—5.906  Format  for  authorization  for 
contractors  to  use  GS.A  supply 
sources. 

Subject:  Authorization  to  Lease,  Rent  or 
Purchase  from  Oeneral  Services  Admin- 
istration Supply  Sources. 


(Contractor's  name) 


(Address) 

1.  You  are  hereby  authorized  to  act  for  the 
Ctovernment  in  the  following  matters: 

a.  The  purchasing  of  property  for  acquisi- 
tion  under   Contract   No.    which   Is 

available  for  purchase  by  Government 
agencies  either  directly  from  the  General 
Services  Administration  Stores  Depots  or 
under  Federal  Supply  Schedules,  subject  to 
the  limitations  set  forth  herein. 

b.  The  leasing  or  rental  of  equipment  for 
use  on  Contract  No. which  Is  avail- 
able for  lease  or  rental  by  Government 
agencies  under  Federal  Supply  SchediUes, 
subject  to  the  limitations  set  forth  herein. 

c.  The  Issuance  of  tax  exemption  certifi- 
cates In  lieu  of  the  payment  of  State  or  other 
taxes  for  which  the  Government  Is  not  liable 
on  property  purchased  under  this  authoriza- 
tion. 

2.  a.  Purchase  orders  under  Federal  Sup- 
ply Schedule  Contracts.  Orders  shall  be  placed 
m  accordance  with  the  terms  and  conditions 
of  the  attached  Federal  Supply  Schedule  and 
this  authorization.  A  copy  of  this  authoriza- 
tion shall  l>e  attached  to  the  order  (unless 
a  copy  was  previously  furnished  to  the  Fed- 
eral Supply  Schedule  contractor)  and  shall 
contain  the  following  statement: 

This  order  is  placed  on  behalf  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, m  furtherance  of  U.S.  CSovernment 
Contract  No.  (Insert  contract  number) ,  pxq-- 
suant  to  written  authorization  dated 
[      1.1 

Title  to  property  purchased  hereunder 
shall  vest  In  the  U.S.  Government.  In  the 
event  of  any  inconsistency  between  the  terms 
and  conditions  of  this  order  and  those  of  the 
Federal  Supply  Schedule  contract,  the  latter 
will  govern. 

b.  Orders  for  items  in  the  General  Services 
Administration  Stores  Stock  Catalog.  Orders 
shall  be  placed  In  accordance  with  the  at- 
tached General  Services  Administration 
Stores  Stock  Catalog  and  this  authcM-ization. 
Include  the  address  to  which  bluings  are  to 
be  sent.  Bills  are  not  Issued  by  General  Serv- 
ices  Administration    until    after   shipment 
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has  been  made,  and  should  therefore  be  paid 
promptly.  Necessary  adjustments.  If  any, 
will  be  mads  by  General  Services  Adminis- 
tration subeequent  to  payment.  AU  orders 
shall  contain  the  f (blowing  statement: 

This  order  is  placed  on  behalf  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, In  furtherance  of  U.S.  Crovemment  Con- 
tract No.  (Insert  contract  number) ,  pursuant 

to  written  authorization  dated 

I     !•> 

Title  to  property  delivered  hereunder  shall 
remain  in  the  U.S.  Government. 

3.  (Other  provisions.) 

4.  This  authority  hereby  granted  Is  not 
transferable  or  asslgnabi*. 


(Contracting  Officer) 

§  18-5.907     Contract  clause. 

Insert  the  following  clause  in  all  cost- 
reimbursement  type  contracts  under 
which  the  contractor  may  acquire  sup- 
plies for  the  accoimt  of  the  Government. 
The  last  sentence  of  the  clause  shall  be 
deleted  in  the  case  of  facilities  contracts. 

General  Services  Administration  Supply 
Sources  (October  1967) 

The  Contracting  Officer  may  Issue  the  Con- 
tractor an  authorization  to  utilize  General 
Services  Administration  supply  sources  for 
property  to  be  used  In  the  performance  of 
this  contract.  Title  to  all  property  acquired 
under  such  an  authorization  shall  be  In  the 
Government.  All  property  acquired  tinder 
such  an  authorization  shall  be  subject  to  the 
provisions  of  the  clause  of  this  contract  en- 
titled "Ciovemment  Property",  except  para- 
graphs (a)  and  (b)  thereof. 

Subpart  18-5.10 — Procurement  From 
or  Through  the  Military  Departments 
§18-5.1000     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures,  developed  jointly  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration and  the  Department  of  Defense, 
with  reference  to  prociu-ement  of  sup- 
plies or  services  by  NASA  from  or  through 
the  Military  Departments,  a 

§  18—5.1001      Authorization    and    policy. 

(a)  NASA  is  authorized  by  the  Na- 
tional Aeronautics  and  Space  Act  of  1958 
(42  U.S.C.  2451  et  seq.)  to  use  the  pro- 
curement services,  personnel,  equipment, 
and  facilities  of  the  Military  Depart- 
ments with  their  consent,  with  or  with- 
out reimbursement,  and  on  a  similar 
basis  to  cooperate  with  the  Military  De- 
partments in  the  use  of  procurement 
services,  equipment,  and  facilities. 

(b)  The  Military  Departments  have 
agreed  to  cooperate  fully  with  NASA  in 
making  their  procurement  services, 
equipment,  persormel,  and  facilities  avail- 
able on  the  basts  of  mutual  agreement. 

(c)  The  Military  Departments  have 
agreed  not  to  claim  reimbursement  for 
admlnisUtitive  costs  incident  to  procure- 
ments for  NASA,  except  as  may  be  other- 
wise agreed  prior  to  the  time  the  services 
are  performed. 

(d)  When  procuring  supplies  or  serv- 
ices for  NASA  or  performing  field  service 
functions  in  support  of  NASA  contracts, 

» Insert  "a  copy  of  which  Is  attached,"  or 
"a  copy  of  which  you  have  on  file,"  oc  other 
suitable  language,  as  appropriate. 
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the  Military  Department  concerned  has 
agreed  to  use  its  own  methods,  except 
when  otherwise  required  by  the  terms  of 
the  agreement  involved. 

(e)  The  Military  Departments  nor- 
mally will  use  their  own  funds  when 
procuring  supplies  or  services  for  NASA, 
or  perfomung  services,  and  will  not  cite 
NASA  funds  on  any  Defense  obligation 
or  payment  docimient.        V 

§  18-5.1002     NASA-defense  purchase  re- 
qiiest  and  acceptance. 

§  18-S.1002-1      Preparation   and  use  of 
form. 

(a)  The  NASA-Defense  Purchase  Re- 
quest (NASA  Form  523)  shall  be  used  by 
NASA  procurement  offices  for  requesting 
procurement  of  supplies  or  services  from 
all  activities  of  the  Military  Departments. 
Individual  NASA-Defense  Purchase  Re- 
quests shall  be  prepared  in  accordance 
with  the  instructions  on  the  reverse  of 
NASA  Form  523  and  shall  be  numbered 
In  accordance  with  !  18-50.303,  The  form 
shall  not  be  used  for  requesting: 

(1)  Block  transfers  of  excess  property 
between  NASA  and  the  Military  Depart- 
ments; 

(2)  Performance  by  the  Military  De- 
partments of  field  service  functions  re- 
lated to  NASA  contracts;  or 

(3j  Items  which  the  Military  Depart- 
ments normally  purchase  and  stock  for 
military  use  or  in-house  services,  except 
when  a  DOD  activity  is  willing  to  accept 
the  form  for  these  purposes.  Supplies 
and  services  of  this  nature  may  be  requi- 
sitioned using  appropriate  DOD  forms 
when  they  are  provided  by  and  are  ac- 
ceptable to  or  preferred  by  the  Military 
Department  supplying  activity  or  as 
otherwise  mutually  agreed  upon  by  the 
parties. 

(b)  To  obtain  materials  from  the  Air 
Force  Missile  ProcuremeiU  Fund  the  pro- 
cedures of  S  18-5.701-1  will  be  followed. 

(c)  iTistructions  for  completing  NASA 
Form  523.  The  NASA-Defense  Purchase 
Request  is  to  be  used  by  NASA  to  request 
the  procurement  of  supplies  or  services 
by  any  activity  of  the  Department  of 
Etefense.  These  instructions  pertain  to 
preparation  and  use  of  the  form  by  NASA 
activities. 

(1)  Block  5.  The  original  and  5  copies 
of  the  purchase  request,  each  complete 
y^ith  all  attachments,  shall  be  forwarded 
to  the  DOD  activity  shown  in  this  block. 

(2)  Block  7b.  Describe  the  required 
services  or  supplies  accurately  and  in 
sufficient  detail  to  enable  the  purchasing 
activity  to  understand  the  requirement. 
When  applicable,  the  particular  NASA 
program  and/or  project  to  which  the 
request  or  amendment  pertains  shall  be 
indicated.  Attachments  may  be  used  as 
required.  For  items  of  hardware  stocked 
by  the  DOD,  the  item  identification  of 
the  Army,  Navy,  or  Air  Force  and  the 
Federal  stock  number  shall  be  entered  if 
known.  When  applicable,  give  the  speci- 
fication number,  manufacturer's  part 
number,  and  other  descriptive  data,  such  I 
as  the  desired  grade,  style,  type,  color,! 
size,  rating,  etc. 

(3)  Block  S.  Attachments  should  be 
prepared  in  sufficient  quantity  so  that 
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each  copy  of  a  request  Is  complete  with  a 
copy  of  every  attachment  listed  therein. 

(i)  Shipping  instructions:  When 
names  and  addresses  of  consignees  of  all 
supplies  to  be  delivered  are  not  contained 
herein,  or  otherwise  furnished,  request 
for  the  issuance  of  shipping  instructions 
shall  be  made  to  the  appropriate  NASA 
originating  office  not  less  than  30  days 
prior  to  date  on  which  any  of  the  articles 
is  to  be  ready  for  shipment.  Three  copies 
of  shipping  documents  shall  be  forwarded 
to  the  NASA  originating  office  and  each 
consignee. 

(ii)  DisFMsition  of  property:  Include 
instructions  for  the  disposition  of  any 
nonexpendable  or  other  residual  prop- 
erty purchased  with  NASA  funds. 

(iii)  Priority  rating:  Include  applica- 
ble priority  rating  and  claimant  progrrm 
identification  (example:  Priority  Rating 
r)0-A2).  In  procurement  for  DX  pro- 
grams, identification  shall  also  include 
the  imclassified  program  name. 

(4)  Block  10.  If  this  request  or  any 
part  of  the  supplies  or  services  covered 
by  this  request  is  subject  to  section  305 
of  the  National  Aeronautics  and  Space 
Acff  of  1958  (42  U.S.C.  2457) ,  a  copy  of 
the  New  Technology  or  Property  Rights 
in  Inventions  clause  together  with  ap- 
propriate instructions  for  the  inclusion 
of  the  clause  in  contracts  shall  be  fur- 
nished the  purchasing  activity  in  ac- 
cordance with  §  18-9.101-9. 

(5)  Block  12.  Cite  appropriation  sym- 
bol, cost  coding,  or  any  other  accounting 
data  to  be  included  in  the  ensuing 
docimientation. 

(6)  Security  classification.  If  the  pur- 
chase request  or  any  part  theieof  is 
classified,  DD  Form  254,  "Security  Re- 
quirements Check  List,"  or  other  written 
notice  of  security  requirements  shall  be 
prepared. 

(7)  Changes.  All  changes  that  affect 
the  contents  of  the  purchase  request 
must  be  processed  as  a  purchase  request 
amendment.  This  includes  such  changes 
as  a  decrease  in  quantity,  increase  or  de- 
crease in  funds,  change  in  the  specifica- 
tions or  in  the  part,  stock  or  drawing 
numbers,  etc.  Such  changes  may  be 
made  initially  by  expeditious  means  such 
as  telegraph  or  telephone  communica- 
tion, but  each  change  shall  be  confirmed 
by  a  purchase  request  amendment.  The 
original  and  five  copies  of  purchase  re- 
quest amendments  shall  be  forwarded  to 
the  DOD  recipient  of  the  original  pur- 
chase request.  In  preparing  an  amend- 
ment. Blocks  1  through  6  must  always 
be  completed.  Only  those  remaining 
blocks  of  the  form  that  are  applicable 
to  the  change  or  revision  of  the  data  in 
the  purchase  request  or  prior  amend- 
ments thereto  need  be  filled  in.  The  un- 
used blocks,  however,  should  have  "N/C" 
inserted  to  reflect  no  change. 

g  18-3.1002-2  Retoniion  of  proporly. 
In  preparing  a  NASA-Defense  Pur- 
chase Request,  consideration  shall  be 
given  to  NASA's  subsequent  need  for  any 
nonexpendable  equipment  items  acquired 
by  the  Military  E>epartments  which  are 
reimbursed  from  NASA  funds.  When  it 
it   determined   that   retention  of  such 
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equipment  would  be  to  NASA's  advan- 
tage, the  following  clause  shall  be  in- 
corporated in  the  purchase  request: 

Title  to  al]  nonexpendable  equipment  hav- 
ing a  unit  cost  in  excess  of  $1(X)  acquired 
in  connection  with  this  purchase  request 
and  for  which  reimbursement  is  made  from 
NASA  funds  shall  remain  in  NASA.  All  such 
items  shall  be  identified  and  marked  as 
NASA  property.  Records  shall  be  maintained 
to  the  extent  that  periodic  Inventory  reports 
can  be  submitted  to  NASA  upon  request. 
Listings  of  all  excess,  residual,  and  termina- 
tion inventories  shall  be  submitted  to  the 
NASA  originating  office  for  disposition  in- 
structions. (May  1961) 

§  18—1.1002-3      Arcoplanco    by    military 
depurliiienl. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this;  section  within  30  days  after 
receipt  of  a  NASA-Defense  Purchase  Re- 
quest, the  Military  Department  con- 
cerned will  forward  to  the  initiator  of 
the  request  an  Acceptance  of  MIPR 
form,  DD  Form  448-2,  in  quadruplicate. 
Each  DD  Acceptance  Form  will  show 
the  action  being  taken  or  to  be  taken 
to  fill  the  requirement  and  the  name  and 
complete  address  of  the  Department  of 
Defense  procurement  activity  for  future 
direct  contact  by  the  initiator. 

(b)  To  the  extent  feasible,  all  docu- 
ments including  acceptances,  contracts, 
correspondence,  shipping  documents, 
work  or  project  orders,  and  Standard 
Form  1080  (Voucher  for  Transfer  be- 
tween Appropriations  and/or  Funds) 
billings  will  reference  the  NASA-Defense 
Purchase  Request  number  and  the  item 
number  when  appropriate. 

(c)  Acceptance  by  the  Military  De- 
partment is  not  required  for  NASA- 
Defense  Purchase  Requests  covering  de- 
liveries of  common-use  standard  stock 
items  which  the  supplying  department 
has  on  hand  or  on  order  for  prompt  de- 
livery at  published  prices. 

§  18-5.1003      Chanpes  in  cslimaletl  lolal 
price*. 

When  a  Military  Department  deter- 
mines that  the  estimated  total  price 
(Block  9,  NASA  Form  523)  of  the  items 
to  be  procured  for  NASA  is  not  suffi- 
cient to  cover  the  required  reimburse- 
ment, or  is  in  excess  of  the  amount  re- 
quired, a  request  for  an  amendment  will 
be  forwarded  to  the  NASA  originating 
office.  The  request  will  indicate  a  specific 
dollar  amount,  rather  than  a  percentage, 
and  will  include  justification  for  any  MP- 
ward  adjustment  requested.  Upon  ap- 
proval of  the  request,  an  amendment  to 
the  NASA-Defense  Purchase  Request 
shall  be  forwarded  by  the  NASA  procure- 
ment office  concerned  to  the  DOD  pro- 
curing activity. 

§  18-5.1004      Inquiries. 

Inquiries  and  correspondence  shall  be 
directed  to  the  DOD  procuring  activity 
referenced  on  the  DD  Form  i48-2. 

§  18-5.1005      Payments. 

Except  when  agreements  provide  that 
reimbursement  is  not  required,  payments 
to  the  Military  Departments  for  supplies 
and  services  furnished  to  or  procured  for 
NASA  shall  be  effected  on  the  basis  of 


Standard  Form  1080  billings  submitted 
to  the  NASA  office  designated  in  Block  11 
of  the  NASA-Defense  Purchase  Request. 
Billings  shall  be  supported  in  the  same 
maimer  as  billings  between  Military 
Departments. 

Subpart  18—5.51 — Procurement  of 
Items  Designated  as  Potentially 
Hazardous 

§  18-5.5100     Scope.  •  I 

This  subpart  provides  policies  and  pro- 
cedures for  the  procurement  of  items  des- 
ignated as  potentially  hazardous  from 
or  through  other  Government  agencies. 

§  18-5.5101      Policy. 

(a)  If  the  order  or  request  or  other  ap- 
propriate document  communicating 
NASA's  requirements  involves  the  pro- 
curement of  items  designated  as  poten- 
tially hazardous,  copies  of  required  pro- 
visions and  clauses  (see  S§  18-1.351  and 
18-9.204-52),  together  with  instructions 
for  their  inclusion  in  IFB's,  RFP's  and 
contracts,  shall  be  furnished  to  the  Gov- 
ernment agency. 

(b)  If  the  order  or  request  or  other 
appropriate  document  communicating 
NASA's  requirements  involves  the  de- 
livery of  items  designated  as  pq^ntially 
hazardous  to  the  Government  or  to  a 
Government  contractor  or  subcontrac- 
tor, the  Government  agency  receiving 
the  request  shall  be  requested  to  furnish 
the  data  required  by  §§  18-1.351  and  18- 
9.204-52. 


PART 
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Subpart  18-6.1 — Buy  American  Act — Supply  and 
Service  Contracts 

Sec. 

18-6.100         Scope  of  subpart. 

18-6.101         Definitions. 

18-6.102         Statutory  requirements. 

18-6.103         Exceptions. 

18-6.103-1     Use  outside  the  United  States. 

18-6.103-2  Nonavailability  itt  the  Unit^ 
States. 

18-6.103-3  Unreasonable  cost  or  Inconsist- 
ency with  the  public  interest. 

18-6.103-4     Scrap. 

18-6.103-5     Canadian  supplies. 

18-6.104         Procedures. 

18-6.104-1     Applicability. 

18-6.104-2  Solicitation  of  bids  and  pro- 
posals. 

18-6.104-3     Certificate. 

18-6.104-4    Evaluation  of  bids  and  proposals. 

18-6.104-5     Contract  clause. 

18-6.105  List  of  excepted  articles,  mate- 
rials, and  supplies. 

Subpart  1  8—6.2 — Buy  American  Act — 
Construction  Contracts 


18-6.200 

18-6.201 

18-6.201-1 

18-6.201-2 

18-6.201-3 

18-6.201-4 

18-6.201-5 

18-6.201-6 

18-6.202 
18-6.203 
18-6.203-1 

18-6.203-2 

18-6.204 

18-6.204-1 

18-6.204-2 


Scope  of  subpart. 

Definitions. 

Construction. ' 

Construction  materials. 

Components. 

United  States. 

Domestic  construction  material. 

Nondomestic  construction  ma- 
terial. 

Statutory  requirements. 

Exceptlpns. 

Nonavailability  In  the  United 
States. 

Unreasonable  costs  or  imprac- 
ticability. 

Procedures. 

Applicability. 

Solicitation  of  bids  and  pro- 
posals. 
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Sec. 

18-6.204-3  Evaluation  of  bids  and  proposals. 

18-6.204-4  SmaU  business. 

18-6.205  Penalty  for  Tlolatlon. 

18-6.206  List  of  excepted  articles,  mate- 
rials, and  supplies. 

18-6.207  Contract  clauses. 

Subpart  1 8— 6.4.^Purchases  from  Soviet- 
Controlled  Areas 

18-6.401 
'  18-6.401-1 
18-6.401-2 
18-6.401-3 


18-6.401-4 


18-6.401-5 

18-6.402 
18-6.403 


Restrictions. 

Oeneral  policy. 

Soviet-controlled  areas. 

Certain  supplies  of  foreign 
origin. 

Certain  supplies  from  Hong 
Kong,  Macao,  and  Soviet-con- 
trolled areas. 

Supplies  from  North  Korea  or 
China. 

Exceptions. 

Contract  clause. 


Subpart  1 8-6.6— Duty  and  Customs 

18-6.601  Duties  and  customs  on  foreign 
purchases. 

Subpart  1  8—6.7 — Foreign  Contract  Procurement 

18-6.700        Scope  of  subpart. 

18-6.701  Definition  of  foreign  contract 
procurement. 

18-6.702         Policy. 

18-6.703  Assignment  of  responsibility  for 
contract  negotiation. 

18-6.704         Procedure. 

18-6.705  Assignment  of  contract  admin- 
istration. 

18-6.706        Contracts  with  foreign  nationals. 

Subpart  1  8-6.8 — Balance  of  Payment  Program — 
Offshore  Procurement 

18-6.801         Use  of  excess  foreign  currencies. 
18-6.801-1     Obligations    incurred    In    excess 

and       near-excess       currency 

countries. 
18-6801-2    Designation  and  announcement 

of   excess   currency  countries. 

Subpart  18-6.10 — Exemption  of  Certain  Con- 
tracts With  Foreign  Contractors  From  the  Re- 
quirement for  an  Examinotion .  of  Records 
Clause 

18-6.1000      Scope  of  subpart. 

18-6.1001       Statutory  requirements. 

18-6.1002      Policy. 

18-6.1003       Requests  for  determinations  and 

findings. 
18-6.1004      Determination  and  findings. 

Subpart  18-6.1 — Buy  American  Act — 

Supply  and  Service  Contracts 
§18—6.100      Scope  of  subpart. 

This  subpart  implements  the  Buy 
American  Act  (41  U.S.C.  10  ar^i)  and 
the  policies  set  forth  in  Executive  Order 
10582,  dated  December  17,  1954,  with  re- 
spect to  supply  and  service  contracts. 

§  18-6.101     Deflniiions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth 
below. 

(a)  "End  products"  means  articles, 
materials,  and  supplies  which  are  to  be 
acquired  for  public  use.  As  to  a  given 
contract,  the  end  products  are  the  items 
to  be  delivered  to  the  Government,  as 
specified  in  the  contract,  including  sup- 
plies to  be  acquired  by  the  Government 
for  public  use  in  connection  with  service 
contracts. 

(b)  "Components"  means  those  ar- 
ticles, materials,  and  supplies  which  are 
directly  incorporated  in  end  products. 
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(c)  "United  States"  means  the  States, 
the  District  of  Columbia.  Puerto  Rico, 
American  Samoa,  the  Canal  Zone,  the 
Virgin  Islands,  Guam,  and  any  areas 
subject  to  the  complete  sovereignty  of 
the  United  States. 

(d)  "Domestic  source  end  product" 
means  an  unmanufactured  end  product 
which  has  been  mined  or  produced  in 
the  United  States,  or  an  end  product 
manufactured  in  the  United  States  if 
the  cost  of  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  A  component 
shall  be  considered  to  have  been  mined, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  source  in  fact) 
if  the  end  product  in  which  it  is  incor- 
porated is  manufactured  in  the  United 
States  and  the  component  is  of  a  class 
or  kind: 

(1)  Determined  by  the  Government  to 
be  not  mined,  produced,  or  manufac- 
tured in  the  United  States  in  sufficient 
and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality, 
or 

(2)  As  to  which  the  Administrator  has 
determined  that  it  would  be  inconsistent 
with  the  liublic  interest  to  apply  the  re- 
strictions of  the  Buy  American  Act. 

(e)  "Canadian  end  product"  means  an 
unmanufactured  end  product,  mined  or 
produced  in  Canada,  or  an  end  product 
manufactured  in  Canada  if  the  cost  of 
its  components  which  are  mined,  pro- 
duced, or  manufactured  in  Canada  or 
the  United  States  exceeds  50  percent  of 
the  cost  of  all  its  components. 

(f)  "Foreign  end  product"  means  an 
end  product  other  than  a  domestic 
source  end  product. 

(g)  "Domestic  bid"  means  a  bid  or 
offered  price  for  a  domestic  source  end 
product,  including  transportation  to 
destination. 

(h)  "Foreign  bid"  means  a  bid  or  of- 
fered price  for  a  foreign  end  product, 
including  transportation  to  destination, 
and  duty  (whether  or  riot  a  duty-free 
entry  certificate  may  be  issued) . 

§  18—6.102      Statutory  requirement!*. 

Except  as  provided  In  §  18-6.103,  t^» 
Buy  American  Act  requires  that  in  the 
procurement  of  supplies  and  services 
only  domestic  source  end  products  shall 
be  acquired  for  public  use.  In  determin- 
ing whether  an  end  product  Is  i  domestic 
source  end  product,  only  the  end  product 
arid  its  components  shall  be  considered. 

§  18-6.103     Exceptions. 

§  18-6.103-1      Use    outside    the    United 
States. 

The  restrictions  of  the  Buy  American 
Act  do  not  apply  to  articles,  materia.'s, 
or  supplies  for  use  outside  the  United 
States. 
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mercial  quantities  and  of  a  satisfactory 
quality.  Such  classes  or  kinds  of  articles, 
materials,  or  supplies  are  included  in  the 
list  set  forth  in  {  18-6.105. 

(b)  Contracting  officers  are  authorized 
to  make  additional  determinations  of 
nonavailability  both  prior  to  entering 
into  contracts  and  in  the  course  of  con- 
tract administration:  Provided,  however. 
That  in  the  latter  case  the  Government 
receives  adequate  consideration.  A  copy 
of  each  determination  of  nonavailability 
will  be  included  in  the  contract  file. 

(c)  The  following  is  the  format  for 
nonavailability  determinations  made  by 
contracting  officers : 

Determination  or  Nonavailabilitt 

Pursuant  to  the  authority  contained  in 
section  2,  title  in,  of  the  Act  of  March  3, 
1933  (popularly  caUed  the  Buy  American  Act 
(41  U.S.C.  10  ar-d) ) ,  and  authority  delegated 
to  me  by  S  18-6.103-2(b) ,  I  hereby  find: 

a.  (Insert  a  description  of  the  item  or 
Items  to  be  procured.  Including  unit,  quan- 
tity, and  estimated  cost  Incltislve  of  duty  and 
transportation  costs  to  destination.) 

b.  (E:nter  the  name  and  address  of  pro- 
posed contractor  or  supplier,  and  country  of 
origin  of  the  item  or  items. ) 

c.  (Include  a  brief  statement  of  the  neces- 
sity for  the  procurement.) 

d.  (Include  a  statement  of  facts  establish- 
ing the  nonavailability  of  a  similar  item  or 
items  of  domestic  origin.  If  there  is  no  known 
domestic  Item  or  items  which  can  be  used 
as  a  reasonable  substitute,  a  statement  to 
this  effect  wUl  t>e  made.) 

Based  upon  these  findings,  it  is  determined 
that  the  above  described  item(8)  is  (are)  not 
mined,  produced,  or  manufactured,  or  the 
articles,  materials,  or  supplies  from  which  it 
(they)  Is  (are)  manufactured,  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be,  in  the  United  States  in  sufficient  and 
reasonably  available  quantities  and  of  a 
satisfactory  quality. 

Accordingly,  the  requirement  of  the  Buy 
American  Act  that  procurement  be  made 
from  domestic  sources  and  that  it  be  of  do- 
mestic origin  is  not  applicable  to  this  pro- 
curement, since  said  procurement  is  within 
the  nonavailability  exception  stated  in  the 
Buy  American  Act.  Authority  is  granted  o 
procure  the  above-described  item(s)  of  for- 
eign origin  (country  of  origin)  at  an  esti- 
mated total  cost  6f  8 ,  including  duty 

and  transportation  costs  to  destination. 


§  18-6.103-2      Xonnvailabilily      in      the 
United  States. 

(a)  The  Buy  American  Act  does  not 
apply  to  articles,  materials,  or  supplies 
of  a  class  or  kind  which  the  Government 
has  determined  are  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  com- 


(Date)  (Contracting  Officer) 

§  18—6.103—3      Unreasonable  costs  or  in- 
consistency with  the  puhlir  interest. 

When  it  Is  determined  by  the  Admin- 
istrator that  the  cost  of  a  domestic 
source  end  product  would  be  unreason- 
able or  that  its  acquisition  would  be  In- 
consistent with  the  public  interest,  the 
restrictions  of  the  Buy  American  Act  do 
not  apply. 

§  18-6.103-4      Scrap. 

Scrap  generated  in,  collected  in,  and 
prepared  for  processing  in  the  United 
States  shall  be  considered  as  of  domestic 
origin. 

§18—6.103—5      Canadian  supplies. 

(a)  The  Administrator,  by  NASA 
Management  Instruction  5106.2,  "Deter- 
mination Under  the  Buy  American  Act — 
Canadian  Supplies",  has  determined  that 
it  would  be  Inconsistent  with  the  public 
interest  to  apply  the  restrictions  of  the 
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Buy  American  Act  to  the  acquisition  of 
certain  supplies  mined,  produced,  or 
manufactured  in  Canada.  Accordingly, 
contracting  ofiftcers  shall: 

(1)  Evaluate  all  bids  and  proposals 
offering  Canadian  end  products  on  a 
parity  with  bids  and  proposals  offering 
domestic  source  end  products,  except 
that  applicable  duty  (whether  or  not  a 
duty-free  entry  certificate  'may  be 
issued)  shall  be  included  in  evaluating 
such  bids  and  proposals  offering  Cana- 
dian end  products;  and 

(2)  Treat  all  components  mined,  pro- 
duced, or  manufactured  in  Canada  as 
though  they  were  mined,  produced,  or 
manufactured  in  the  United  States,  ex- 
cept that,  in  evaluating  bids  and  pro- 
posals containing  such  components,  ap- 
plicable duty  (whether  or  not  a  duty-free 
entry  certificate  may  be  issued)  shall  be 
included. 

(b)  The  procedures  set  forth  in  para- 
graph (a)  above  do  not  apply  to  or  affeci, 
(1)  items  listed  in  §  1&-6.105  or  (2)  items 
determined  to  be  nonavailable  in  accord- 
ance with  the  procedures  set  forth  m 
§  18-6.103-2. 

§  18-6.104      Prorrdurw. 

§  18-6.104-1      .4pplk-abilily.  - 

The  procedures  in  this  §  18-6.104  apply 
to  all  contracts  involving  the  procure- 
ment of  supplies,  except  contracts  exclu- 
sively for  articles,  materials,  or  supplies 
for  use  outside  the  United  States.  For 
Canadian  supplies,  see  I  18-6.103-5(a). 

§  18-6.104—2      Solirilalion    of    bids    and 
proposals. 

Invitations  for  bids  and  requests  for 
proposals  shall  state  that  specific  infor- 
mation as  to  articles,  materials,  and  sup- 
plies excepted  from  the  Buy  American 
Act  (see  §  18-6.105)  is  available  to  pros- 
pective contractors  upon  request. 

§  18-6.104-3      Certificale. 

Invitations  for  bids  and  requests  for 
proposals  shall  require  that  each  bid  or 
proposal  Include  a  certificate  substan- 
tially as  follows: 
But  American  Certificate   (January   1964) 

The  bidder  or  offeror  hereby  certifies  that 
each  end  product,  except  the  end  products 
excluded  below,  is  a  domestic  source  end 
product  (as  defined  In  the  contract  clause 
entitled  Buy  American  Act);  and  that  com- 
ponents of  unknown  origin  have  been  con- 
sidered to  have  been  mined,  produced,  or 
•     manufactured  outside  the  United  States. 


Excluded  Items:  

§  18-6.104— t      Ev.iliialion    of    bids    and 
proposals. 

(a)  The  Administrator,  by  NASA 
Management  Instruction  5106.1,  "Deter- 
minations Under  the  Buy  American 
Act — End  Products  and  Construction 
Materials,"  has  determined  that  where 
the  procedures  outlined  in  paragraphs 
(b).  (c),  and  (d),  of  this  section,  result 
in  the  acquisition  of  foreign  end  prod- 
ucts, the  acquisition  of  domestic  source 
end  products  would  be  (1)  imreasonable 
in  cost  or  (2)  inconsistent  with  the  pub- 
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lie  interest  (see  §  18-6.103-3) .  These  pro- 
cedures do  not  apply  to  the  evaluation  of 
bids  and  proposals  offering  Canadian  end 
products;  such  bids  and  proposals  shall 
be  evaluated  as  provided  in  §  18-6.103-5 
(a)(1). 

(b)  Except  as  provided  in  §  18-6.103- 
5(a)(1),  bids  and  proposals  shall  be 
evaluated  so  as  to  give  preference  to  do- 
mestic bids.  Award  shall  be  made  to  the 
low  acceptable  bidder,  after  applying  the 
procedures  set  forth  in  paragraph  (c)  of 
this  section  except  for  bids  or  proposals 
requiring  decision  of  the  Administrator, 
in  accordance  with  pat-agraph  (d)  of 
this  section.  When  more  than  one  line 
item  is  offered  in  response  to  an  invita- 
tion for  bids  or  request  for  proposals,  the 
appropriate  percentage  factor  set  forth 
in  paragraph  (c)  of  this  section  shall  be 
applied,  for  evaluation  purposes,  on  an 
item-by-item  basis,  except  that  such  per- 
centage factor  may  be  applied  to  any 
group  of  items  when  the  invitation-  for 
bids  or  request  for  proposals  specifically 
provides  that  award  may  be  made  on  a 
particular  group  of  items. 

(c)  For  purposes  of  evaluating  bids 
and  proposals,  a  factor  of  6  percent  of 
the  amount  of  each  foreign  bid  or  pro- 
posal (which  does  not  offer  Canadian 
end  products)  shall  be  added  to  such 
bid  or  proposal.  If,  after  applying  such 
6  percent  factor,  the  low  acceptable  do- 
mestic bid  or  proposal  is  the  low  bid  or 
proposal,  award  shall  be  made  to  the  low 
domestic  bidder  or  offeror.  If,  after  ap- 
plying such  6  percent  factor,  the  low 
acceptable  foreign  bid  or  proposal  is  the 
low  bid  or  proposal,  award  shall  be  made 
to  such  low  foreign  bidder  or  offeror, 
except  that: 

( 1 )  When  the  firm  submitting  the  low 
acceptable  domestic  bid  or  proposal  is  a 
small  business  or  labor  surphjsarea  con- 
cern, or  both,  and  its  bid  or  proiwsal  ex- 
ceeds $100,000,  the  proposed  award  shall 
be  submitted  through  the  Procure- 
ment Office,  NASA  Headquarters  (Code 
KDP-1)  to  the  Administrator  for  deci- 
sion; or 

(2)  When  the  firm  submitting  the  low 
acceptable  domestic  bid  or  proposal  is  a 
small  business  or  labor  surplus  area  con- 
cern, or  both,  and  its  bid  or  proposal  is 
$100,000  or  less,  a  factor  of  12  percent 
(in  lieu  of  the  6  percent  factor)  of  the 
amount  of  the  low  foreign  bid  or  proposal 
shall  be  added  to  such  low  foreign  bid 
or  proposal,  and  award  made  to  the  low 
bidder   or   offeror:    Provided,   however. 


Tliat  when  small  purchase  procedures 
(see  Subpart  18-3.6,  of  this  Chapter)  are 
used,  the  6  percent  factor  shall  apply. 

(d)  The  proposed  award  shall  be  sub- 
mitted to  the  Administrator  for  decision 

^-  I 

(1)  Required  by  paragraph  'c)<l)  of 

this  section; 

(2)  Rejection  of  an  acceptable  low 
foreign  bid  or  proposal  is  considered  nec- 
essary to  protect  essential  national  se- 
curity interests,  such  as  maintenance  of 
a  mobilization  base ;  or 

(3)  Rejection  of  any  bid  or  proposal 
is  considered  necessary  for  other  reasons 
of  the  national  interest. 

(e)  The  following  are  examples  of 
evaluation  of  bids  and  proposals  in  ac- 
cordance with  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section: 

Example  1.  Price  differential  of  6  percent  or 
less  between  low  foreign  (non-Canadian) 
and  low  domestic  bid  or  proposal : 

Low  I*w 

domestic  bid     foreign  bid 

Cost  to  destln  itlon $30.  OOt)  $!<),  000 

Iiniwrt  duty W 

Total 2,000  I'J,«)0 

C  iM-nent  dIfTereiUial 1,176 

Totil 20,000  20,77<i 

The  low  domestic  bid  Is  not  unreasonable; 
award  would  be  made  to  the  low  domestic 
bidder  (see  paragraph  (c)  of  this  section). 

Example  2.  Price  differential  In  excess  of 
6  percent  between  low  foreign  (non-Cana- 
dian) and  low  domestic  bid  or  proposal,  and 
small  business  and/or  labor  surplus  area 
concerns  are  not  Involved. 


Low  do- 
mestic l>id 

L(jw 

foreit'ii 
bid 

Cost  to  desttnation -. 

520,000 

$17,000 
SUO 

Total 

20,000 

17,  .-Ml 
1,<IM 

Total -- 

20,000 

1«,  .MO 

The  low  domestic  bid  Is  unreasonable; 
award  would  be  made  to  the  low  foreign  bid- 
der (see  paragraph  (c)  of  this  section). 

Example  3.  Low  domestic  bidder  or  offeror 
is  a  small  business  and/or  labor  surplus  area 
concern;  the  low  domestic  bid  or  proposal 
exceeds  the  low  foreign  (non-Canadian)  bid 
or  proposal  by  more  than  6  percent,  and 
small  purchase  procedures  are  not  Involved. 


Low  foreign  bids 
(include  tran-iportatlon  to  destination  and  duty) 


Low  domestic  bids 
(Include  transportation  to  destination) 


Item 


A  Company   B  Company   C  Company   D  Company   E  Company     ^^i^^^,^^^^ 


1 

2 

3 

4 

5 

6,... 

7 

8 


$20,000 
40.000 


20,000 

'26,666' 

10,000 

5,000 


$20,000 


$24,000 
48,000 


$22,200 


30,000 


22,000  .. 
10,700  .. 


32,700 


$22,600 


^S00 


IS 

II 

13 

9 
10 

7 
30 


102,700 
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A.  In  the  case  of  Items  1.  2,  6,  and  7  In 
the  example,  proposed  awards  would  be  sub- 
mitted to  the  Director  of  Procurement  for 
decision  by  the  Administrator  since  (1)  the 
low  acceptable  domestic  bid  exceeds  the  low 
acceptable  foreign  bid  plus  6  percent  on  an 
item-by-ltem  basis,  (2)  the  low  domestic 
bidder  is  a  small  business  or  labor  surplus 
area  concern,  and  (3)  its  bid  exceeds  $100,000 
(see  paragraph  (c)(1)   of  this  section). 

B.  In  the  case  of  Items  3  and  5  in  the 
example,  award  would  be  made  to  the  low 
domestic  bidder,  since  (1)  the  differential  Is 
less  than  12  percent  on  an  Item-by-ltem 
basis,  (2)  the  low  domestic  bidder  is  a  small 
business  or  labor  surplus  area  concern,  and 
(3)  its  bid  Is  less  than  $100,000  (see  para- 
graph (c)(2)  of  this  section ) . 

C.  In  the  case  of  Items  4  and  8  in  the 
example,  award  would  be  made  to  the  low 
foreign  bidder,  since  (1)  the  differential  ex- 
ceeds 12  percent  on  an  Item-by-item  basis, 
(2)  the  low  domestic  bidder  Is  a  small  busi- 
ness or  labor  surplus  area  concern  and  (3) 
its  bid  Is  less  than  $100,000  (see  paragraph 
(c)  (2)  of  this  section). 

§18—6.104—5      Conlraci  clause. 

In  accordance  with  the  requirements 
of  this  Subpart  18-6.1,  insert  the  clause 
set  forth  below. 

Buy  American  Act  (September  1961) 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.C.  10  a-d)  provides 
that  the  (Government  give  preference  to  do- 
mestic sovtrce  end  products.  For  the  purpose 
of  this  clause: 

(I)  "components"  means  those  articles, 
materials,  and  supplies  which  are  directly 
incorporated  In  the  end  products; 

(II)  "End  products"  means  those  articles, 
materials,  and  supplies  which  are  to  be 
acquired  under  this  contract  for  public  use; 
and 

(Hi)  A  "domestic  soiree  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  in  the 
United  States  and  (B)  an  end  product  manu- 
factured in  the  United  States  if  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  in  the  United 
States  or  Canada  exceeds  50  percent  of  the 
cost  of  all  its  components.  For  the  purposes 
of  this  (a)  (ill)  (B) ,  components  of  foreign 
origin  of  the  same  type  or  kind  as  the  prod- 
ucts referred  to  in  (b)  (11)  or  (ill)  of  this 
clause  shall  be  treated  as  components  mined, 
produced,  or  manufactured  In  the  United 
States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  do- 
mestic source  end  products,  except  end 
products: 

(i)  Which  are  for  use  outside  the  United 
States; 

(11)  Which  the  Government  determines  are 
not  mined,  produced  or  manufactured  In  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(ill)  As  to  which  the  Administrator  deter- 
mines the  domestic  preference  to  be  incon- 
sistent with  the  public  Interest;  or 

(iv)  As  to  which  the  Administrator  deter- 
mines the  cost  to  the  Government  to  be  un- 
reasonable. 

(The  foregoing  requirements  are  admin- 
istered in  accordance  with  Executive  Order 
No.  10582,  dated  Dec.  17, 1964.) 

§  18-6. 10a      List  of  rxeepled  articles,  ma- 
lerialN,  and  supplies. 

The  articles,  materials,  and  supplies 
listed  below  may  be  acquired  for  public 
tise  without  regard  to  country  of  origin 
except  as  provided  in  Subpart  18-6  4 
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The  Administrator,  by  NASA  Manage- 
ment Instruction  5106.1,  "Determinations 
Under  the  Buy  American  Act — End  Prod- 
ucts and  Construction  Materials,"  has 
determined  that  it  would  be  inconsistent 
with  the  public  interest  to  apply  the 
restrictions  of  the  Buy  American  Act 
to  petroleum  included  in  the  list  below. 
The  remaining  articles,  materials,  and 
supplies  in  the  list  below  are  included 
on  the  basis  of  nonavailability  (see 
§  18-6.103-2(a)). 

Acetylene,  black. 
Antimony,  as  metal  or  oxide. 
Asbestos,  amoslte. 
Bismuth. 

Books,     trade,     text,     technical     or     scien- 
tific;  newspapers;    magazines;   periodicals; 

printed  briefs  and  films;    not  printed  In 

the  United  States  and  for  which  domestic 

editions  are  not  available. 
Cadmium,  ores  and  flue  dust. 
Calcium  cyanamide. 
Chalk,  EngUsh. 
Chrome  ore  or  chromite. 
Cobalt,    in    cathodes,    rondelles,    or    other 

primary  forms. 
Cork,  wood  or  bark  and  waste. 
Diamonds,  industrial. 

Graphite,     natural,     crystalline,     crucible 

grade. 
Jute  and  Jute  burlaps. 
Lac. 
Logs,  veneer,  and  lumber  from  Alaskan  yellow 

cedar,  angelique,  balsa,  ekkl,   greenheart, 

lignum  vltae,  mahogany,  and  teak. 
Mica. 
Nickel,     primary.     In     ingots,     pigs,     shot. 

cathodes,   or   similar   forms;    nickel   oxide 

and  nickel  salts. 
Petroleum,    crude    oil;    petroleum,    finished 

products;    and  petroleum  unfinished  oUs. 
Platinum  and  platinum  group  metels  refined, 

as  sponge,  powder,  ingots,  or  cast  bars. 
Quartz  crystals. 
Rubber,  crude  and  latex. 
Shellac. 

Tin,  in  bars,  blocks,  and  pigs.  ' 

Wax,  carnauba. 

Subpart  1 87-6.2 — Buy  American  Act — 

Construction  Contracts 
§  1 8-6.200      Scope  of  subpart. 

This  subpart  Implements  the  Buy 
American  Act  (41  U.S.C.  10  a-d)  and  the 
policies  set  forth  in  Executive  Order 
10582,  dated  December  17,  1954,  with 
respect  to  construction  contracts. 
§  18-6.201      DefinilionH. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth  below. 

§  18—6.201—1      Construrlion. 

"Construction"  means  construction, 
alteration,  or  repair  of  any  public  build- 
ing or  public  work  in  the  United  States. 

§18-6.201-2      Construction  materials. 

"Construction  materials"  means  arti- 
cles, materials,  and  supplies  which  are 
brought  to  the  construction  site  for  in- 
corporation in  the  building  or  work. 
§  18—6.201—3      Coniponenlw. 

"Components"  means  those  articles, 
materials,  and  supplies  which  are  directly 
incorporated  in  construction  materials. 
§18-6.201-4     United  States. 

"United  States"  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  Amer- 
ican Samoa,  the  Canal  Zone,  the  Virgin 
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Islands,  Guam,  and  any  areas  subject  to 
the  complete  sovereignty  of  the  United 

States. 

§  18—6.201—5      Domestic    construction 
material. 

"Domestic  construction  material" 
means  an  unmanufactured  construction 
material  which  has  been  mined  or  pro- 
duced in  the  United  States,  or  a  manu- 
factured construction  material  which  has 
been  manufactured  in  the  United  States 
if  the  cost  of  its  components  which  are 
mined,  produced,  or  manufactured  In  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.  A  component 
shall  be  considered  to  have  been  mined, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  source  In  fact) 
if  the  construction  material  in  which  it 
is  incorporated  is  manufactured  in  the 
United  States  and  the  component  is  of 
a  class  or  kind  determined  by  the  Gov- 
ernment to  be  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality. 

§  18—6.201—6      Nondonirxtif  construction 
material. 

"Nondomestic  construction  material" 
means  a  construction  material  other 
than  a  domestic  construction  material. 

§18-6.202      Statutory  requirements. 

Except  as  provided  in  S  18-6.203,  the 
Buy  American  Act  requires  that  in  the 
performance  of  contracts  for  construc- 
tion, only  domestic  construction  mate- 
rials shall  be  used.  In  determining 
whether  construction  material  is  dcnnes- 
tic  construction  material,  only  the  con- 
struction material  and  its  components 
shall  be  considered. 


§  18-6.203      Exceptions. 

§  18-6.203-1      Nonavailability       in      the 
L'niled  States. 

(a)  The  Buy  American  Act  does  not 
apply  to  articles,  materials,  or  supplies 
of  a  class  or  kind  which  the  Government 
has  determined  are  not  mined,  produced, 
or  manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality  (see  S  18-6.206) . 

(b)  The  authority  to  make  additional 
determinations  of  nonavailability,  is  de- 
scribed in  !  18-6.103-2(b) . 

(c)  The  format  for  nonavailability 
determinations  is  set  forth  in  jS  18-6  103- 
a(c). 

§  18-6.203—2      l'nreaM>nable  i-o.<»l»  or  im- 
practicability. 

The  restrictions  of  the  Buy  American 
Act  do  not  apply  when  it  is  determined 
by  the  Administrator  that  the  use  of  a 
particular  domestic  construction  mate- 
rial would  (a)  unreasonably  increase  the 
cost,  or  (b)  be  impracticable  (see  i  18- 
6.204-3). 

§  18-6.204      Protedurex. 

§  18-6.204-1      Applirabilily. 

The  procedures  in  this  S  18-6.204  apply 
to  all  contracts  for  construction  in  the 
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United    States,   except   contracts    exe- 
cuted on  Standard  Form  19. 

§  18-6.204-2      Solicitation    of    bids    and 
proposals. 

Invitations  for  bids  and  requests  for 
proposals  for  construction  shall  include 
the  following  provision : 

Information  Regarding  But  American  Act 
(January  1964) 

(a)  The  Buy  American  Act  (41  U.S.C.  10 
a-d)  generally  reqtilres  that  only  domestic 
construction  materials  lie  used  in  the  per- 
formance of  this  contract.  This  requirement 
does  not  apply  to  construction  materials  or 
their  components  as  set  forth  below : 

(Insert  list  here  including  the  items  set 
forth  in  S  18-6.206) 

(b)  (1)  Furthermore,  bids  or  proposals  of- 
fering the  use  of  additional  nondomeslic  Cv.n- 
struction  materials  may  be  acceptable  for 
award  if  the  Government  determines  that  the 
use  of  comparable  domestic  construction  ma- 
terials  is  Impracticable  or  would  unreason- 
ably increase  the  cost  or  that  domestic  con- 
struction materials  (in  sufficient  and  reason- 
ably available  commercial  quantities  and  of 
a  satisfactory  quality)  are  unavailable.  Re- 
liable evidence  shall  lae  furnished  Justifying 
such  use  of  additional  nondomestlc  construc- 
tion materials. 

(2)  Where  it  is  alleged  that  the  use  of  do- 
mestic construction  materials  would  unreas- 
onably Increase  the  cost: 

(i)  Data  shall  be  included,  based  on  a 
reasonable  canvass  of  suppliers,  demonstrat- 
ing that  the  cost  of  each  such  domestic  con- 
struction material  would  exceed  by  more 
than  0  percent  the  cost  of  the  comparable 
nondomestlc  construction  material.  (AH  cos:s 
of  delivery  to  the  construction  site  shall  be 
Included,  as  well  as  any  applicable  duty.) 

(11)  Por  evaluation  purposes,  6  percent  of 
the  cost  of  all  additional  nondomestlc  con- 
struction materials  which  qualify  under  (1) 
above  will  be  added  to  the  bid  or  proposal. 

(3)  When  offering  additional  nondomestlc 
construction  materials,  bids  or  proposals  may 
also  offer,  at  stated  prices,  any  available  com- 
parable domestic  construction  materials,  so 
as  to  avoid  the  possibility  that  failure  of  a 
nondomestlc  construction  material  to  be  ac- 
ceptable under  (1)  above  will  cause  rejection 
of  the  entire  bid. 

§  18-6.204—3      Evaluation     of     bids    and 
proposals. 

(a)  Determination.  The  Administra- 
tor, by  NASA  Management  Instruction 
5106.1,  "Determinations  Under  the  Buy 
American  Act — End  Products  and  Con- 
struction Material,"  has  determined  that 
where  the  procedures  set  forth  in  (b)  be- 
low result  in  the  use  of  nondomestlc  con- 
struction materials,  the  use  of  domestic 
construction  materials  would  unreason- 
ably increase  the  cost  (see  §  18-6.203-2) . 

(b)  Unreasonable  cost.  If  a  bid  or  pro- 
posal is  submitted  In  accordance  with 
paragraph  (b)  of  the  provision  set  forth 
in  §  18-6.204-2,  and  if  such  bid  or  pro- 
posal would  be  the  low  acceptable  bid  or 
proposal  but  for  the  Buy  American  Act, 
award  shall  be  made  on  such  bid  or  pro- 
posal if  slU  the  following  conditions  are 
satisfied : 

(1)  The  bid  or  proposal  specifically 
designates  the  nondomestlc  construction 
materials  (not  listed  as  exceptions  in  the 
Invitation  for  bids  or  request  for  pro- 
posals) proposed  for  use; 
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(2)  As  to  each  such  nondomestlc  con- 
struction material,  accompanying  data 
show  that  the  cost  of  any  available  ac- 
ceptable domestic  construction  material, 
delivered  at  the  construction  site,  would 
exceed  by  more  that  6  percent  the  cost  of 
the  designated  nondomestlc  construction 
material  delivered  at  the  construction 
site  (including  any  applicable  duty) ; 

(3)  As  to  each  such  nondomestlc  con- 
struction material,  the  contracting  officer 
is  satisfied  that  the  showing  required  by 
subparagraph  (2)  of  this  paragraph 
is  correct  as  of  the  date  of  the  opening 
of  bids  or  proposals;  and 

(4)  The  bid  or  proposal  is  low  after 
adding,  for  evaluation  purposes,  to  such 
bid  or  proposal,  6  percent  of  the  cost  of 
all  nondomestlc  construction  materials 
(delivered  at  the  construction  site  and 
including  any  applicable  duty)  which  are 
offered  in  such  bid  or  proposal  and  which 
qualify  under  subparagraphs  ( 1 )  through 
(3)  of  this  paragraph. 

(c)  Impracticability.  If  a  bid  or  pro- 
posal is  submitted  in  accordance  with 
(b)  of  the  provisions  set  forth  in  §  18- 
6,204-2,  and  if  such  bid  or  proposal  would 
be  the  low  acceptable  bid  or  proposal  but* 
for  the  Buy  American  Act,  the  proposed 
award  shall  be  submitted  together  with 
all  pertinent  information  and  full  justifi- 
cation for  such  action  to  the  Director  of 
Procurement  for  decision  by  the  Admin- 
istrator, if  the  following  conditions  exist : 

(1)  The  bid  or  proposal  specifically 
designates  tt»  nondomestlc  construction 
materials  (not  listed  as  exceptions  in  the 
invitation  for  bids  or  request  for  pro- 
posals) proposed  for  use;  and 

(2)  As  to  each  such  nondomestlc  con- 
struction material,  accompanying  data 
show  that  it  would  be  Impracticable  to 
use  domestic  construction  materials. 

(d)  If  a  contract  is  to  be  awarded 
under  paragraph  (b)  or  (c)  of  this  sec- 
tion, the  contracting  officer  shall  place 
in  the  contract  file  (Da  copy  of  the  data 
and  justification  in  the  case  of  an  excep- 
tion under  paragraph  (b)  of  this  section, 
or  (2)  a  c<^y  of  the  Administrator's 
finding  of  impracticability  in  the  case 
of  an  exception  under  paragraph  (c)  of 
this  section,  and  copies  thereof  shall  be 
available  for  public  inspection. 

§18-6.204-4     Small  busine.^s. 

Nothing  in  S  18-6.204-3  shall  affect  the 
authority  or  responsibility  of  the  NASA 
to  place  a  fair  proportion  of  its  total 
contracts  with  small  business  concerns. 

§18-6.205     '|*enally  for  violation. 

If  the  Administrator  finds  that  in  the 
performance  of  a  construction  contract 
there  has  been  a  failure  to  comply  with 
the  clause  in  the  contract  entitled  "Buy 
American  Act,"  he  shall  make  public  his 
findings,  including  therein  the  name  of 
the  contractor  obligated  imder  the  con- 
tract, and  no  other  contract  for  con- 
struction in  the  United  States  or  else- 
where shall  be  awarded  to  such  con- 
tractor, or  to  subcontractors,  material- 
men, or  suppliers  with  whom  such  con- 
tractor is  associated  or  affiliated  within 
a  period  of  3  years  after  such  finding  is 
made  public. 


§  18-6.206      List  of  excepted  articles,  ma- 
terials, and  supplies. 

The  articles,  materials,  and  supplies 
listed  below  may  be  used  in  construction 
without  regard  to  country  of  origin,  ex- 
cept as  provided  in  Subpart  18-6-4  of 
this  chapter,  on  the  basis  of  the  non- 
availability provision  of  the  Buy  Ameri- 
can Act.  (See  S  18-6.203-1.) 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoeite. 

Bismuth. 

Cadmium,  ores  and  flue  dust. 

Chalk,  English.  ; 

Chrome  ore  or  chromlte. 

Cobalt,  in  cathodes,  rondelles,  or  other  pri- 
mary forms. 

Cork,  wood  or  bark  and  waste. 

Damar  gum. 

Graphite,  natural,  crystalline,  crucible 
grade. 

Jute  and  Jute  burlap. 

Kaurigum.  "  ^ 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan  yellow 
cedar,  angelique,  balsa,  ekkl,  greenheart, 
lignum  vitae,  mahogany,  and  teak. 

Mica. 

Nickel,  primary,  in  Ingots,  pigs,  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts.  * 

Rubber,  crude  and  latex. 

Shellac. 

Tin,  in  bars,  blocks,  and  pigs. 

§18-6.207      Contract  clauses. 

(a)  The  clause  set  forth  below  shall 
be  included  in  all  contracts  for  construc- 
tion, and  any  articles,  materials,  and 
supplies  which  have  been  the  subject  of 
additional  determinations  pursuant  to 
§  18-6.203-1  shall  be  listed  thereunder. 

Nondomestic    Construction    Materials 
(September   1962) 

The  requirements  of  the  clause  of  this 
contract  entitled  "Buy  American  Act"  do  not 
appy  to  construction  materials  or  their  com- 
ponents as  set  forth  below : 

( Insert  Ust  here  including  the  Items  set  forth 
in  §  18-6.206) 

(b)  If  a  contract  is  to  be  awarded 
under  §18-6.204-3  (b)  or  (c)  and  the  use 
of  designated  nondomestic  construction 
materials  is  to  be  permitted,  the  desig- 
nated nondomestic  construction  mate- 
rials shall  be  listed  under  the  clause 
required  by  paragraph  la)  of  this  section. 

(c)  The  clause  set  forth  below  shall  be 
inserted  in  all  contracts  for  construction 
except  those  executed  on  Standard  Form 
19  and  NASA  Form  1379. 

But  American  (September  1962) 

(a)  Agreement.  In  accordance  with  the 
Buy  American  Act  (41  U.S.C.  10  a-d)  and 
Executive  Order  10582.  Deceiriber  17,  1954  (3 
CPU  Supp. ) ,  the  Contractor  agrees  that 
only  domestic  construction  material  will  be 
used  (by  the  Contractor,  subcontractors, 
materialmen,  and  suppliers)  in  the  perform- 
ance of  this  contract,  except  for  nondomestic 
material  listed  In  the  contract. 

(b)  Domestic  construction  material.  "Con- 
struction material"  means  any  article,  mate- 
rial, or  supply  brought  to  the  construction' 
site  for  incorporation  in  the  building  or  work. 
An  unmanufactured  construction  material  is 
a  "domestic  construction  material"  Lf  it  has 
been  mined  or  i»oduced  in  the  United  States. 
A  manufactured  construction  material  is 
"domestic  construction  material"  if  it  has 


been  manufactured  In  the  United  States  and 
if  the  cost  of  its  components  which  have  been 
mined,  produced,  or  manufactured  Ip  the 
United  States  exceeds  50  percent  of  the  cost 
of  all  Its  components.  "Component"  means 
any  article,  material,  or  supply  directly  In- 
corporated in  a  construction  material. 

(c)  Domestic  component.  A  component 
shall  be  considered  to  have  been  "mined,  pro- 
duced or  manufactured  In  the  United  States" 
(regardless  of  Its  sources  in  fact)  If  the 
article,  material,  or  supply  in  which  it  is 
incorporated  was  manufactured  in  the  United 
States  and  the  component  is  of  a  class  or  kind 
determined  by  the  Government  to  be  not 
mined,  produced,  or  manufactured  In  the 
United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 

Subpart  18-6.4 — Purchases  From 
Soviet-Controlled  Areas 
§  18-6.401      Restrictions.      | 
§  18-6.401-1      General  policy. 

Generally,  supplies  originating  from 
sources  within  Soviet-controlled  areas 
shall  not  be  acquired  for  public  use,  not- 
withstanding the  provisions  of  Subparts 
18-6.1  and  18-6.2,  and  NASA  contractors 
and  subcontractors  shall  not  acquire  for 
use  in  the  performance  of  any  NASA 
contract  or  subcontract  thereunder  any 
supplies  or  services  originating  from 
Soviet-controlled  areas. 

§18-6.401-2      Soviet-controlled  areas. 

For  the  purpose  of  this  subpart,  Soviet- 
controlled  areas  are  the  folowing: 
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Albania. 

Bulgaria. 

China,  excluding  Taiwan  (Formosa) ,  but  In- 
cluding Manchuria,  Inner  Mongolia,  the 
provinces  of  Tslnghal  and  Slkang,  Sinklang. 
Tibet,  the  former  Kwantung  Leased  Ter- 
ritory, the  present  Port  Arthur  Naval  Base 
Area,  and  Liaonlng  Province. 

Communist-controlled  area  of  Viet  liam  and 
Communist-controlled  area  of  Laos. 

Cuba. 

Czechoslovakia. 

East  Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin) . 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

North  Korea. 

Outer  Mongolia. 

Poland  and  Danzig. 

Rumania. 

Union  of  Soviet  Socialist  Republics. 

§  18-6.401-3      Certain    supplies    of    for- 
eign origin. 

The  following  supplies,  if  of  foreign 
origin  and  however  processed,  shall  be 
presumed  to  have  originated  from 
Soviet-controlled  (Chinese)  som-ces  and 
shall  not  be  acquired  for  public  use  unless 
(a)  such  supplies  have  been  lawfully  im- 
ported into  the  United. States,  its  posses- 
sions, or  Puerto  Rico,  or  (b)  the  supplies 
are  acquired  directly  from  the  countries 
indicated: 


Bamboo,  split 

Braids,  straw 

Bristles,   hog.   Including  such 
processed  condition. 


bristles  In  knots  or  other 


None. 

Italy,  Japan. 
None. 


Do. 


Do. 
Do. 
Do. 
Do. 

Japan. 


Brushes,  paint   (including  parts  thereof)    containing  hoe 

bristles,  if  any  such  bristle  is  more  than  U/,  inches  in 

total  length  or  more  than  1V4  inches  out  of  the  ferrule 
Eggs,  poultry: 

Whole  in  the  shell,  other  than  chicken  * 

Whole,  dried 

Albumen,  dried 

Yolks,    dried Jl-.V.V.V.V.  V 

Floor  coverings,  grass  and  straw," inciudl^'war^tii"  mate 

and  squares.  I 

Pur  skins:  ' 

\  Goat  and  kid... .         ^.        ^^, 

»  -  ._ _       Argentina,  Ethiopia  (including 

Vollnsky  ..  Eritrea) .  Iran,  Iraq, 

Weasel...                                                                     Republic  of  Korea. 

OtJrments.  Chiiiese'type" ' Canada. 

"^/iwe??"*^'  *'"*  ""*  °°*  ^  and"suTt;w;"fOT"uw'rn  °'*Do. 

^f^nJl^'i"'^'^  r**  synthetic  (other  than  raoe^lc) Brazil. 

Silk,  piece  goods,  tussah  and  muga  Z^l 

Silk,  tussah  and  muga...  /        r:^ 

Tea,  Chinese  type..  ~ " ^    °°- 

Tung  oil -  Po"no»- 

Walnuts  ..  Argentina,  Brazil,  Paraguay. 
France,  Iran,  Italy,  Turkey. 

§18-6.401-4  Certain  supplies  from 
HonR  Kong,  Macao,  and  Soviet- 
controlled  areas. 

The  following  supplies,  however  proc- 
essed, which  are  or  were  located  in  or 
transported  from  or  through  Hong  Kong 
Macao,  or  any  Sovlet-controUed  area 
(see  I  18-^.401-2).  shall  be  presumed  to 
have  originated  from  Soviet-controlled 
(Chinese)  sources,  and  shall  not  be  ac- 
quired for  public  use  unless  such  supplies 
have  been  lawfully  imported  Into  the 


United  States.  Its  possession,  or  Puerto 
Rico: 

Agar-agar. 
Bamboo: 

Bags,  baskets,  and  other  manufactures,  ex- 
cluding furniture. 

Poles  and  sticks. 
Brocades  and  brocade  articles. 
Camphor,  natural  and  synthetic. 
Camphor  oil,  natural  and  synthetic. 
Carpets. 
Castor  oil. 
Chinaware,   other  than  Dresden  ware  and 

Meissen  ware. 
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Cltronella  oil. 

Cotton  manufactures. 

Cotton  waste. 

Earthenware. 

Edible  marine  products. 

Embroideries  and  embroidered  articles. 

Feather  manuf acttires. 

Glass,  sheet  (window). 

Graphite. 

Hair  nete,  regardless  of  the  material  from 

which  made. 
Randkerctkiefs. 
Hardware  manufactures,  including  furniture 

other  than  bentwood  furniture. 
Hats,  paper. 
Honey. 

Ivory  manufactures.  • 
Lace  and  lace  articles. 
Unen     manufacturers,     excluding     wearing 

apparel  other  than  wearing  apparel  made 

in  whole  or  in  part  of  brocade,  embroidery. 

or  lace. 
Ores  and  metals: 

Antimony. 

Bismuth. 

Quiclcsilver. 

Molybdenum. 

Tin. 

Tungsten. 
Peanute  and  peanut  products. 
Poutry,  including  pigeons,  frozen  or  other- 

wise  prepared  or  preserved. 
Ramie. 
Rugs.  i 

Sea-grass  and  straw  manufactures,  excluding 

floor  covering. 
Sesame,  oil  and  seed. 
Shoes,  leather-soled  with  no-leather  upper 

except  ladles'  high-heel  shoes.  ' 

SUk: 

Raw  and  manufactures  other  than  West- 
ern style  suite  and  Indian  saris 

Waste. 
Skins,  deer  and  goat. 
Stones,      semiprecious,      and      manufacture 

thereof,  including  Jewelry. 
Tapestries,  Including  needlework  tapestries 
Tapioca,  including  tapioca  flour. 

§  18-6.401-5      Supplies     from      NorUi 
Korea  or  China. 

All  suppUes,  however  processed,  which 
are  or  were  located  in  or  transported 
from  or  through  North  Korea  or  China 
(as  described  in  §  18-6.401-2)  shaU  be 
presumed  to  have  originated  from  Soviet- 
controlled  (Chinese)  sources,  and  shall 
not  be  acquired  for  public  use  unless  such 
suppUes  have  been  lawfully  Imported 
into  the  United  States,  its  possessions,  or 
Puerto  Rico. 

§  18-6.402      Exception!). 

(a)  Exceptions  from  the  general  policy 
will  be  made  only  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section 
Moreover,  such  exceptions  shall  be  made 
only  in  cases  of  emergency,  or  where  sup- 
pUes are  not  available  from  any  other 
source  and  a  substitute  supply  is  not  ac- 
ceptable, or  In  other  unusual  situations. 

(b)  Supplies  other  than  those  whose 
procurement  is  prohibited  by  §5  18-6  401- 
3,  18-6.401-4,  and  18-6.401-5.  originating 
from  sources  within  Soviet-controlled 
areas  (see  §  18-6.401-2) ,  may  be  pro- 
cured only  when: 

(1)  The  purchase  Is  for  $2,500  or  less 
and  the  contracting  officer  determines 
there  is  a  need  for  an  exception  In  ac- 
cordance with  the  procedures  set  forth 
in  paragraph  (d)  (1)  (i)  or  (2)  (i)  of  this 
section;  or 
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(2)  The  purchase  is  for  more  than 
$2,500  and  an  exception  is  approved  by 
the  Administrator  in  accordance  with  the 
procedures  set  forth  in  paragraph  (d) 
(l)(ii)  or  (2)(ii)  of  this  section. 

(c)  Supplies  whose  procurement  Is 
prohibited  by  §§  18-6.401-3,  18-6.401-4, 
and  18-6.401-5  may  be  acquired  If  the 
acquisition  is  approved  by  «ui  authorized 
Treasury  Department  representative. 
Wheri  a  request  for  such  approval  has 
been  denied  by  a  Treasury  DeE>artment 
representative,  an  appeal  may  be  made 
by  the  Administrator  to  the  Secretary  of 
the  Treasury  when  imusual  circimi- 
stances  appear  to  warrant  a  departure 
from  the  general  policy.  Such  appeals, 
with  all  pertinent  information  shall 
be  submitted  through  the  Procure- 
ment Office,  NASA  Headquarters  (Code 
KDP-1). 

(d)  Procedures.  (1)  When  it  is  pro- 
posed to  procure  supplies  originating 
from  sources  within  Soviet-controlled 
areas  for  public  use  within  the  United 
States  (as  defined  in  {  18-6.101(0),  or 
when  a  oonstuction  contractor  proposes 
to  use  such  supplies  in  the  performance 
of  a  contract  for  construction  within  the 
United  States  (as  defined  in  !  18-6.201- 
1),  the  following  procedurse  should  be 
followed: 

(i)  If  the  proposed  procurement  of 
such  supplies  does  not  exceed  $2,500,  the 
contracting  officer  shall  make  a  deter- 
mlnatlMi  of  nonavailability,  as  author- 
ized In  !  18-6.103-2  or  5  18-6.203-1.  This 
determination  shall  include,  in  addition 
to  the  findings  outlined  in  the  determi- 
nation format  set  forth  in  §  18-6.103-2 
(c),  a  finding  to  the  effect  that  there  is 
no  known  item  or  items  from  sources 
within  non-Soviet-controlled  areas  which 
can  be  used  as  a  reasonable  substitute. 
Such  determination  shall  be  made  a  part 
of  the  contract  file. 

(11)  If  the  proposed  procurement  of 
such  supplies  exceeds  $2,500,  the  con- 
tracting officer  shall  prepare  a  determi- 
nation of  nonavailability  for  signature 
by  the  Administrator.  The  format  of  the 
determination  set  forth  in  §  18-6.103-2 
(c)  shall  be  used  and  such  determination 
shall  include,  as  an  additional  finding,  a 
statement  to  the  effect  that  there  is  no 
known  item  or  items  from  sources  within 
non-Soviet-controlled  areas  which  can 
be  used  as  a  reasonable  substitute.  Such 
determination  shall  be  forwarded,  in 
triplicate,  to  the  Office  of  Procurement. 

(2)  When  it  is  proposed  to  procure 
supplies  originating  from  sources  within 
Soviet-controlled  areas  for  public  use 
elsewhere  than  within  the  United  States 
(as  defined  in  5  18-6.101  (c) ).  or  when  a 
construction  contractor  propHjses  to  use 
such  supplies  in  the  performance  of  a 
contract  for  construction  elsewhere  than 
within  the  United  States,  the  following 
procedures  shall  be  followed :  ' 

(i)  If  the  proposed  procurement  of 
such  supplies  does  not  exceed  $2,500,  the 
contracting  officer  shall  make  a  written 
finding  setting  forth  the  unusual  situa- 
tion, such  as  an  emergency  or  the  non- 
availability of  acceptable  substitute  sup- 
plies   of    domestic    or    non-Soviet-con- 
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trolled  areai  origin,  which  Justifies  the 
procurement  of  supplies  originating  in  a 
Soviet-controlled  area.  Such  finding 
shall  be  made  a  part  of  the  contract  file. 
(U)  If  the  proposed  procurement  of 
such  supplies  exceeds  $2,500,  the  con- 
tracting officer  shall  make  a  written  find- 
ing, as  described  in  paragraph  (d)  (2)  (i) 
of  ihis  sectipn.  Such  finding  shall  be  for- 
warded, in  ta-iplicate,  to  the  Procurement 
Office,  NASA  Headquarters  for  approval 
by  the  Adrtiinigtrator  of  the  exception 
authorizing  ithe  proposed  procurement. 

§  10-6.403  V  Contract  clause. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  contracts  for  sup- 
plies, services,  or  construction,  where  ac- 
ceptance is  to  take  place  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico,  the  Soviet-controlled  area  listed 
4n  S  18-6.401-2  shall  be  set  forth  in  the 
contract  schedule  and  the  following 
clause  shall  be  included  in  the  contract: 

Sovirr-0>NTmoLLED  Areas   (Scptembek  1962) 

(a)  The  OoQtractor  shall  not  acquire  for 
use  in  the  i>erformance  of  this  contract  any 
supplies  or  services  originating  from  sources 
within  Soviet-controlled  areas,  as  listed  in 
the  Schedule  of  this  contract,  or  transported 
from  or  through  Hong  Kong  or  Macao,  with- 
out the  written  approval  of  the  Contracting 
Officer. 

(b)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause,  including  this  sub- 
paragraph (b)  and  the  Soviet-controlled 
areas  listed  In  the  Schedule,  in  all  subcon- 
tracts hereunder. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to  pur- 
chase orders  for  small  purchases  <see 
Subpart  ;18-3.6,  of  this  chapter)  when 
there  is  other  reasonable  assurance  of 
compliance  with  the  policy  set  forth  in 
this  subpart. 

Subpart  18— 6.6— Duly  and  Customs 

§  18—6.601      Duties  and  cu!>toni<i  on   for- 
eign purclia!*e8. 

Ordinarily,  duty  must  be  paid  in  con- 
nection with  the  importation  of  supplies 
purchased  by  NASA  outside  the  United 
States  as  provided  in  the  tariff  schedules 
set  forth  in  19  U.S.C.  1202  (Public  Law 
87-456>  title  III,  section  303(c) ,  approved 
May  24.  1962;  76  Stat.  78).  However, 
many  items  are  listed  in  the  schedules 
as  being  duty-free.  Schedule  8  of  §  1202 
is  specifically  directed  to  items  which 
may  be  imported  duty-free  under  con- 
ditions set  forth  in  connection  with  the 
various  items  listed  therein.  Particular 
attention  is  invited  to  the  following  au- 
thorized exemptions: 

•  a)  Item  832  of  Part  3  of  Schedule  8 
provides  that  "emergency  war  materials 
purchased  abroad"  may  be  imported 
duty-free  upon  certification  by  the  Mili- 
tary Departments  to  the  Commissioner 
of  Customs.  Accordingly,  when  a  Mili- 
tary Department  makes  a  purchase  on 
behalf  of  NASA,  or  when  NASA  is  mak- 
ing a  purchase  for  a  Military  Depart- 
■  ment,  the  above  duty-free  exemption 
authority  shall  be  used  to  the  maximum 
extent  practicable.  The  policies  and  pro- 
cedures f or  jeffecting  duty-free  entry  of 
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such  materials  are  set  forth  in  ASPR, 
section  VI,  part  6; 

(b)  Item  864.30  of  Part  5,  Schedule  8 
provides  for  the  duty-free  exemption  of 
"articles  intended  solely  for  testing,  ex- 
perimental or  review  purposes  including 
plans,  specifications,  drawings,  photo- 
graphs, and  similar  articles  for  use  in 
connection  with  experimental  study" 
subject  to  the  limitations  set  forth  in 
headnote  1,  under  Item  862.20  of  Part  5, 
Schedule  8;  and 

(c)  Certain  supplies  (not  including 
equipment)  for  vessels  or  aircraft  oper- 
ated by  the  United  States  are  exempt 
from  duty  under  19  U.S.C.  1309. 

Subpart  18-6.7 — Foreign  Contract 
Procurement 

§  18-6.700      Scope  of  subpart. 

This  subpart  prescribes  policy  and  pro- 
cedures relating  to  the  negotiation  of 
foreign  contracts. 

§  18—6.701      Definition    of    foreign    con- 
tract procurement. 

The  term  "foreign  contract  procure- 
ment" as  used  In  this  subpart  means  the 
procurement  of  negotiation  of  supplies 
or  services,  including  construction  work 
and  contracts  for  research  and  develop- 
ment, where  the  work  is  to  be  performed 
outside  the  United  States,  its  possessions, 
and  Puerto  Rico,  by  a  foreign  govern- 
ment or  instnmientality  thereof,  or  a 
foreign  private  contractor.  The  term  does 
not  include  the  following: 

(a)  Negotiation  of  govemment-to- 
govemment  agreements; 

<b)  Negotiation  of  contracts  with  do- 
mestic, concerns  which  involves  work  to 
be  performed  outside  the  United  States, 
its  possessions,  and  the  Commonwealth 
of  Puerto  Rico; 

(c)  Contracts  with  the  Canadian 
Commercial  Corporation;  or 

(d)  Procurement  of  books  and  peri- 
odicals from  foreign  sources  of  supply. 

§  18-6.702      Policy.    , 

Foreign  contract  procurement  is  a 
specialized  area  which  often  requires  in- 
volved negotiation  with  instrumentali- 
ties of  foreign  governments.  Some  of  the 
requirements  for  contract  clauses  im- 
posed by  U.S.  laws  conflict  with  statu- 
tory prohibitions  imposed  by  foreign 
countries.  The  resolution  of  these  issues 
generally  involves  close  coordination  be- 
tween the  Office  of  International  Pro- 
grams and  the  Office  of  General  Counsel, 
NASA  Headquarters,  and  the  Depart- 
ment of  State.  Accordingly,  it  is  the 
policy  of  NASA  that  the  responsibility 
for  foreign  contract  procurement  be  cen- 
tralized at  NASA  Headquarters. 

§  18—6.703      .4<iKipnnient  of  re^^pon-iltilily 
fur  contract  negotiation. 

The  Headquarters  Contracts  Division 
(Code:  DHC),  in  conjunction  with  the 
Offices  of  International  Affairs  and  Gen- 
eral Counsel,  is  responsible  for  negotiat- 
ing and  executing  contracts  with  foreign 
governments  and  private  foreign  orga- 
nizations. This  assignment  of  responsi- 
bility is  specifically  limited  to  foreign 
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contract   procurement,    as    defined   In 
§  18-^.701. 

§  18-6.704      Procedure. 

A  Headquarters  or  field  installation 
technical  office  requiring  a  foreign  pro- 
curement to  be  made  wlU  submit  a  pn^)- 
erly  approved  I»urchase  Request  (NASA 
Form  404,  or  similar  form),  through 
channels,  to  the  Headquarters  Contracts 
Division,  NASA  Headquarters  (Code: 
DHC),  for  procurement  action.  In  ac- 
cordance with  §  18-7.000,  contract  forms 
and  clauses  to  be  used  in  foreign  con- 
tract procurement  will  be  as  prescribed 
on  a  case-by-case  basis  by  the  Director 
of  Procurement. 

§  18—6.705      Assignment  of  contract  ad- 
ministration. 

(a)  General.  Assignment  of  contract 
administration  responbility  will  be  made 
by  agreement  between  the  initiating  of- 
fice and  the  Headquarters  Contracts  Di- 
vision. Since  principal  responsibility  for 
the  monitoring  of  contractor  progress 
and  performance  generally  rests  with  a 
field  installation,  the  Headquarters  Con- 
tracts Division  normally  will  designate 
the  procurement  officer  of  the  cognizant 
field  installation  as  his  authorized  rep- 
resentative for  purposes  of  contract 
administration. 

(b)  Contracts  performed  in  Canada. 
(1)  When,  In  accordance  with  the  pro- 
visions of  Subpart  18-51.3,  contract  ad- 
ministration and  related  support  serv- 
ice functions  of  the  Defense  Contract 
Administration  Services  are  desired  on 
a  contract  to  be  performed  in  Canada 
(whether  placed  with  Canadian  Commer- 
cial Corporation  or  direct  with  a  Cana- 
dian firm) ,  a  letter  of  delegation  shall  be 
Issued  to: 

Defense  Contract  Administration  Services 
Office,  Ottawa.  123  Slater  Street,  Mac- 
Donald  Building,  Ottawa  4,  ON,  Canada. 

<  2 )  In  order  that  DCASO,  Ottawa  may 
utilize  the  capabilities  of  the  Canadian 
Government  agencies  in  the  performance 
of  contract  administration  services  func- 
tions, each  letter  of  delegation  shall  pro- 
vide that  the  DCASO,  Ottawa  is  dele- 
gated authority  to  act  as  the  contracting 
.officer's  representative  with  power  of 
further  delegation  for  the  performance 
of  the  requested  services. 

(3)  A  copy  of  each  letter  of  delegation 
issued  to  the  DCASO,  Ottawa  shall  be 
furnished: 

NASA/DCASR  Representative,  Defense  Con- 
tract Administration  Services  Region,  De- 
troit, 1580  East  Grand  Boulevard,  Detroit, 
MI  48211. 

§  18—6.706      Contacts    with     foreign    na- 
tionals. 

(a)  Propossds  by  NASA  staff  members 
which  involve  program  or  contract  pos- 
sibilities with  foreign  nationals  shall  be 
coordinated  with  the  Office  of  Interna- 
tional Affairs,  NASA  Headquarters,  be- 
fore any  contacts  are  made  with  foreign 
nationals. 

(b)  Informal  discussions  between 
NASA  staff  members  and  foreign  na- 
tionals co\ild  give  rise  to  expectations 
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oonoemlng  t>rogram  or  c<mtract  possibil- 
ities which  are  not  supported  by  pro- 
gram requirements.  Such  situations  must 
be  avoided  to  preclude  possible  embar- 
rassment to  the  United  States,  as  well 
as  to  NASA. 

(c)  Requests  or  offers  by  foreign  na- 
tionals to  NASA  staff  members  on 
programs  or  contract  matters  shall  be 
reported  promptly  o  the  Office  of  Inter- 
national Affairs.  (See  NASA  Policy  Direc- 
tive 1362.1,  "Initiation  and  Development 
of  International  Participation  and  Coop- 
eration in  Aeronautical  and  Space  Pro- 
grams.") 

Subpart  18-6.8 — Balance  of  Pay- 
ments Program — Offshore  Procure- 
ment 

§  18—6.801  Use  of  excess  foreign  cur- 
rencies. 

It  Is  the  policy  of  NASA  to  utilize  all 
possible  actions  to  minimize  payments 
and  maximize  receipts  entering  Into  the 
balance  of  payments.  In  carrying  out  this 
policy,  procurement  offices  should,  to  the 
maximum  extent  practicable,  ensure  that 
contracts  and  other  obligations  incurred 
in  excess  and  near-excess  currency 
countries  are  made  payable  in  foreign 
currencies  rather  than  in  U.S.  dollars. 
The  expenditures,  in  these  countries,  of 
foreign  currencies  rather  than  VS.  dol- 
lars provides  a  saving  In  the  budget 
and  improves  the  balance  of  payments 
situation. 

§  18— 6.801— I  Obligations  incurred  in 
excess  and  near-excess  currency 
countries. 

NASA  procurement  offices  should  es- 
tablish procedures  to  ensure  that  con- 
tracts and  other  obligations  Incurred  in 
excess  and  near-excess  currency  coun- 
tries are  made  payable  in  foreign  cur- 
rencies rather  than  in  U.S.  dollars, 
notwithstanding  the  appropriation  or 
fund  that  will  be  used  for  payment.  This 
should  include  contracts  with  American 
contractors,  to  the  extent  that  the  con- 
tractor may  be  expected  to  require  such 
currencies  for  necessary  expenses  in  the 
country  involved. 

§  18—6.801—2      Designation     and     an-    ■ 
nouncement  of  excess  currency  counr 
tries. 

•  Excess  and  near-excess  currency  coun- 
tries are  designated  by  the  Treasury  De- 
partment. The  list  of  countries  which 
the  Treasury  Department  has  determined 
are  excess  or  near-excess  to  the  needs 
of  the  United  States  are  announced  in 
Bureau  of  the  Budget  Bulletins.  The  cur- 
rent Bulletin  is  included  as  an  attach- 
ment to  NASA  Management  Instruction 
9393.2,  "Use  of  Excess  and  Near-Excess 
Foreign  Currencies." 

Subpart  18-6.10 — Exemption  of  Cer- 
tain Contracts  With  Foreign  Con- 
tractors From  the  Requirement  for 
an  Examination  of  Records  Clause 

§18-6.1000     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  for  exempting  the  require- 
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ment  for  the  "Examination  of  Records" 
clause  in  contracts  with  foreign  con- 
tractors and  foreign  subcontractors. 

§  18-6.1001      Statutory  requirements. 

(a)  In  accordance  with  10  U.S.C. 
2313(c),  the  "Examination  of  Records" 
clause  may  be  excluded  from  negotiated 
contracts  and  subcontracts  with  foreign 
contractors  and  foreign  subcontractors 
where: 

(1)  The  Administrator  determines, 
with  the  concurrence  of  the  Comptroller 
General  or  his  designee,  that  inclusion 
of  the  clause  would  not  be  in  the  public 
interest:  or 

(2)  Where— 
(i)  The  contractor  or  subcontractor  is 

a  foreign  government  or  agency  thereof 
or  is  precluded  by  the  laws  of  the  coun- 
try involved  from  making  its  books, 
documents,  papers,  or  records  available 
for  examination,  and 

( ii )  The  Administrator  determines,  af- 
ter taking  into  account  the  price  and 
availability  of  the  property  or  services 
from  UJS.  sources,  that  the  public  interest 
would  be  best  served  by  exclusion  of  the 
clause. 

(b)  A  determination  of  the  Admin- 
istrator under  paragraph  (a)  (2)  of  this 
section  does  not  require  the  concurrence 
of  the  Comptroller  General  or  his  desig- 
nee. However,  where  a  determination  of 
the  Administrator  under  paragraph  (a) 
(2)  is  the  basis  for  exclusion  of  the  "Ex- 
amination of  Records"  clause,  the  stat- 
ute requires  that  a  written  report  be* 
furnished  to  the  Congress.  This  report, 
which  shall  explain  the  reasons  for  the 
determination,  shall  be  prepared  in  trip- 
licate, signed  by  the  head  of  the  installa- 
tion concerned,  and  forwarded  to  the 
Director  of  Procurement  (Code  KDP- 
2  for  processing  to  the  Administrator.) 

§  18-6.1002     Policy. 

The  "Examination  of  Records"  clause 
shall  be  included  wherever  possible.  Ex- 
clusion of  the  clause  should  be  allowed 
only  after  the  contracting  officer  has 
made  all  reasonable  efforts  to  include  the 
clause  and  has  considered  such  factors  as 
alternate  sources  of  supply,  additional 
.  cost,  and  time  of  delivery.  "Foreign  Con- 
tr£lctor"  for  purposes  of  this  subpart  is 
defined  as  "one  that  is  organized  or  exist- 
ing \inder  laws  of  a  country  other  than 
the  United  States,  it  territories,  or  pos- 
sessions." 

§  18—6.1003      Requests      for     determina- 
tions and  findings. 

Request  for  determinations  and  find- 
ings for  exclusion  ordinarily  will  be 
initiated  by  the  contracting  officer.  The 
request  shall  consist  of  a  letter  submitted 
through  normail  procurement  channels, 
addressed  to  the  Administrator  setting 
forth  all  the  facte  necessary  to  arrive 
at  an  appropriate  determination  and 
findings. 

§  18-6.1004      Delerniinatiun     and      find- 
ings. 

The  determination  and  findings  made 
by  the  Administrator  to  authorize  ex- 
clusion of  the  "Examination  of  Records'* 
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clause  from  a  contract  with  a  foreign 
contractor  or  foreign  subcontractor 
under  10  TJS.C.  2313(c)  shall: 

( 1 )  Identify  the  contract  and  its  pur- 
pose, and  state,  that  it  is  a  contrtict  or 
subcontract  with  a  foreign  contractor 
or  foreign  subcontractor,  or  that  the 
contractor  or  subcontractor  is  a  foreign 
government  or  agency  thereof: 

( 2 )  Describe  the  efforts  that  have  been 
made  to  include  the  clause  in  the 
contract  or  subcontract: 

(3)  State  the  reasons  for  the  con- 
tractor's or  subcontractor's  refusal  to 
include  the  clause: 

(4)  Describe  the  price  and  availability 
of  the  property  or  services  from  United 
States  and  other  sources:  and 

(5)  Determine  that  it  is  in  the  public 
interest  to  exclude  the  clause  pursuant 
to  the  provisions  of  10  U.S.C.  2313(c). 

PART   18-7— CONTRACT  CLAUSES 

Sec. 

18-7.000  Scope  of  part. 

Subpart  18-7.1 — Clouttt  for  Fixed-Price  Supply 
Contracts 

18-7.100  Scope  of  subpart. 

18-7.102  Applicability. 

18-7.103  Required  clauses. 

18-7.103-1         Definitions. 

18-7.103-2         Changes. 

18-7.103-3  Extras. 

18-7.103-4         Variation  in  quantity. 

18-7.103-5         Inspection. 

18-7.103-6         Responsibility  for  supplies. 

18-7.103-7         Payments. 

18-7.103-8         Assignment  of  claims. 

18-7.103-9         Additional  Bond  security. 

18-7.103-10      Federal.  State,  and  local  taxes. 

18-7.103-11       Default. 

18-7.103-12       Disputes. 

18-7.103-13       Renegotiation. 

18-7.103-16  Contract  Work  Hoxirs  Stand- 
ards Act— overtime  compen- 
sation. 

18-7.103-17  Walsh-Healey  Public  Con- 
tracts Act. 

18-7.103-18      Equal  opportunity. 

18-7.103-19       Officials  not  to  benefit. 

18-7.103-20  Covenant  against  contingent 
fees. 

18-7.103-21  Termination  for  convenience 
of  the  Government. 

18-7.103-22       Authorization  and  consent. 

18-7.103-23  Notice  and  assistance  regard- 
ing patent  and  .  copyright 
infringement. 

18-7.103-53       Interest. 

18-7.104  Clauses    required    to   be    used 

when  applicable. 

18-7.104-1  Clauses  for  contracts  involv- 
ing construction  work. 

18-7.104-2         Soviet-controlled  areas. 

18-T104-3         Buy  American  Act. 

18-7.104-4  Notice  to  the /jovernment  of 
labor  disputes. 

18-7.104-5         Patent  Indemnity. 

18-7.104-6         Filing  of  patent  applications. 

18-7.104-7         New  technology. 

18-7.104-9         Rights  In  data. 

18-7.104-10       Ground  and  flight  risk. 

18-7.104-12       Security  requirements. 

18  7.104-14  Utilization  of  small  business 
concerns. 

18-7.104-15       Examination  of  records. 

18-7.104-17       Convict  labor. 

18-7.104-18  Priorities,  allocations,  and  al- 
lotments. 

18-7.104-20  Utilization  of  concerns  In 
labor  surplus  areas. 

18-7.104-21  Limitation  on  withholding  of 
payments. 

18,-7.104-22  Small  business  subcontracting 
program. 


18-7.104-58 
18-7.104-59 


18-7.104-60 
18-7.104-61 

18-7.104-62 
18-7.104-63 
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Sec. 

18-7.104-23       Subcontracts. 
18-7.104-24       Government  property.       j 
18-7.104-25       Special  tooling. 
18-7.104-35       Progress  payments. 
17-7.104-36      Preference   for   U5.-Flag   ves- 
sels. 
18-7.104-38       Labor    surplus    area    subcon- 
tracting program. 
18-7.104-40       Competition    in    subcontract- 
ing. 
18-7.104-41       Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
18-7.104-42       Audit  and  records. 
18-7.104-50       Data  requirements. 
18-7.104-51       Approval  of  contract. 
18-7.104-56       Order  of  precedence. 
18-7.104-57       Liability       for       Government 
property   furnished    for   re- 
pair or  other  services. 
Safety  and  health. 
Nonuse  of  foreign-flag  vessels 
engaged  in  Cuban  and  North 
Vietnam  trade. 
Report  on  NASA  subcontracts. 
Rights  in  data  for  potentially 

hazardous  items. 
Potentially  hazardous  items. 
Disclosure  of  unsolicited  pro- 
j  posals  outside  Government. 

18-7.105  Additional  clauses. 

17-7.105-1         Alterations  in  contract. 
18-7.105-5         Liquidated  damages. 
18-7.105-6         Bill  of  materials. 
18-7.105-7         Supply  warranty.  ' 

18-7.105-8         Stop  work  orders. 
18-7.106  Price    escalation    clauses    (es- 

tablished prices) . 
18-7.106-1         Escalation     clause     for     basic 
steel.       aluminum,       brass, 
bronze,  or  copper  mill  prod- 
ucts. 
18-7.106-2         Escalation     clause     for     non- 
-standard steel  items. 
18-7.106-3         Escalation  clause  for  standard 

supplies. 
18-7.106-4         Escalation    clause    for    semi- 
standard  supplies. 
18-7.107   .         Price  escalation  clause   (labor 

and  material) . 
18-7.108  Incentive  price  revision  clause. 

18-7.109  Price  redetermination  clauses. 

18-7.109-1         General. 

18-7.109-2         Prospective  periodic   price  re- 
determination at  stated  in- 
tervals. 
18  7.109-4        Retroactive    price    redetermi- 
nation after  completion. 

Subpart  1  8-7.2 — Clauses  for  Coit-ReimbufsemectI 
Type  Supply  Contracts 


18-7.200 

18-7.202 

18-7.203 

18-7.203-1 

18-7.203-2 

18-7.203-3 

18-7.263-4 

18-7.203-5 

18-7.203-6 
18-7.203-7 
18-7.203-8 
18-7.803-9 

18-7.203-10 
18-7.203-11 
18-7.203-12 
18-7.203-13 
18-7.203-15 
18-7.203-16 


18-7.203-17 

18-7.203-18 
18-7.203-19 


Scope  of  subpart. 

Applicability. 

Required  clauses. 

Definitions. 

Changes. 

Limitation  of  cost. 

Allowable  cost,  fixed  fee,  and 
payment. 

Inspection  of  supplies  and 
correction  of  defects. 

Asslgrunent  of  claims. 

Examination  of  records. 

Subcontracts. 

Utilization  of  small  business 
concerns. 

Termination. 

Excusable  delays. 

Disputes. 

Renegotiation. 

Convict  labor. 

Contract  Work  Hours  Stand- 
ards Act — overtime  compen- 
sation. 

Walsh-Healey  Public  Con- 
tracts Act. 

Equal  opportunity. 

Officials  not  to  benefit. 


Sec. 

18-7.203-20       Covenant    against    contingent 

fees. 
18-7.203-21       Government  property. 
18-7.203-22       Insurance— liability    to    third 

persons. 
18-7.203-23       Authorization  and  consent. 
18-7.203-24       Notice  and  assistance  regard- 
ing   patent    and    copyright 
infringement. 
18-7.203-26       Utilization     of     concerns     in 

labor  surplus  areas. 
18-7.203-27      Payment  for  overtime  premi- 
ums. 
18-7.203-28       Competition    in    subcontract- 
ing. 
18-7.203-29       Audit  and  records. 
18-7.203-50       Payment  of  royalties. 
18-7.203-51       Estimated  cost  and  fixed  fee. 
18-7.203-52       Payment  of  fixed  fee. 
18-7.203-53       Interest. 
18-7.204  Clauses   required   to   be   used 

when  applicable. 
18-7.204-1         Clauses   for   contracts  Involv- 
ing construction  work. 
18-7.204-2         Soviet-controlled  areas. 
18-7.204-3         Buy  American  Act. 
18-7.204-4         Notice  to  the  Government  of 

labor  disputes. 
18-7.204-6         Filing  of  patent  applications. 
18-7.204-7         New  technology. 
18-7.204-9         Rights  in  data. 
18-7.204-12       Security  requirements. 
18-7.204-15       Priorities,      allocations,      and 

allotments. 
18-7.204-16       Negotiated  overhead  rates. 
18-7.204-18      Limitation  on  wtihholdlng  of 

payments. 
18-7.204-19       Small  business  subcontracting 

program. 
18-7.204-20       Changes  to  make-or-buy  pro- 
gram. 
18-7.204-21       Flight  risks. 
18-7.204-26      Preference   for   U.S. -Flag   ves- 
sels. 
18-7.204-28       General   Services   Administra- 
tion supply  sources. 
18-7.204-29       Labor    surplus    area    subcon- 
tracting program. 
18-7.204-30       Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
18-7.204-31       Scientific  and  technical  Infor- 
mation service. 
18-7.204-50       Data  requirements. 
18-7.204-51       Approval  of  contract. 
18-7.204-53       Limitation     of     Government's 

obligation. 
18-7.204-55       NASA  PERT  system. 
18-7.204-56       NASA    financial    management 

reporting. 
18-7.204-58       Safety  and  health. 
18-7.204-59       Nonuse  of  foreign-flag  vessels 
engaged  in  Cuban  or  North 
Vietnam  trade. 
18-7.204-60       Report  on  NASA  subcontracts. 
18-7.204-61       Rights  in  data  for  potentially 

hazardous  items. 
18-7.204-62       Potentially  hazardous  items. 
18-7.204-63       Disclosure  of  unsolicited  pro- 
posals outside  Government. 
18-7.204-64      Financial    reporting    of    Gov- 
ernment-owned space  hard- 
ware 
18-7.205  Additional  clauses. 

18-7.205-1         Alterations  in  contract. 
18-7.205-4         Bill  of  materials. 
18-7.205-6         Stop  work  orders. 
18-7.205-50       Notice  of  delay. 
18-7.205-52      Date  of  incurrence  of  costs. 
18-7.205-53       Contractor's    independent    re- 
search program. 
18-7.205-54       Reports  of  work. 


RULES  AND  REGULATIONS 


Subpart  1 8—7.3 — Clauses  for  Fixed-Price 
Research  and  Development  Contracts 

18-7.300  Scope  of  subpart. 

18-7.301  Applicability. 

18-7.302  Required  clauses. 

18-7.302-1  Definitions. 
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Sec. 

18-7.302-2 

18-7.303-3 

18-7.302-4 

18-7.803-fi 

18-7.302-6 

18-7.302-7 

l»-7.302-« 

18-7.302-9 
18-7.302-10 

18-7.302-11 
18-7.302-12 
18-7.302-113 
18-7.302-14 
18-7.302-15 

18-7.302-16 


18-7.302-17 
18-7.302-18 
18-7.30»-19 

18-7.302-21 
18-7.302-22 


18-7.302-23 

18-7.302-24 
18-7.302-25 
18-7.302-26 

18-7.302-53 
18-7.302-54 
18-7.302-65 

18-7.303 

18-7.303-1 

18-7.303-2 
18-7.303-6 

18-7.303-7 
18-7.303-a 
18-7.303-9 

18-7.303-10 

18-7.303-11 

18-7.303-12 
18-7.303-17 
18-7.303-23 
18-7.303-25 

18-7.303-27 

18-7.303-28 

18-7.303-29 
18-7.303-50 
18-7.303-51 
18-7.303-52 
18-7.303-55 
18-7.303-56 

18-7.303-57 
18-7.303-58 
18-7.303-69 


18-7.303-60 
18-7.303-61 

18-7.303-62 
18-7.303-63 

18-7.304 

18-7.304-1 

18-7.304-2 

18-7.304-4 

18-7.304-5 

18-7.304-8 

18-7.304-50 

18-7.304-69 

18-7.304-60 


Payments. 
Standards  of  work. 
Inspection. 
Assignment  of  claims. 
Examination  of  records. 
Federal.  State,  and  local  taxes. 
Utilization  of  small  business 

concerns. 
Default. 

Termination  for  the  conven- 
ience of  the  Government. 
Disputes. 
Renegotiation. 
Buy  American  Act. 
Convict  labor. 
Walsh-Healey  Public  Contracts 

Act. 
Contract  Work  Hours  Stand- 
ards    Act — overtime     com- 
pensation. 
Pqual  opportunity. 
Officials  not  to  benefit. 
Covenant   against   contingent 

fees. 
Authorization  and  consent. 
I^otice  and  assistance  regard- 
ing   patent    and    copyright 
Infringement. 
New    technology    or    property 

rights  in  inventions. 
Rights  in  data. 
Security  requirements. 
Utilization  of  concerns  In  labor 

surplus  areas. 
Interest. 
Reports  of  work. 
Scientific  and  technical  infor- 
mation service. 
Clauses   required   to   be   \ised 

when  applicable. 
Clauses  for  contracts  involving 

construction  work. 
Piling  of  patent  applications. 
Priorities,  allocations,  and  al- 
lotments. 
Government  prc^>erty. 
Soviet-controlled  areas. 
Notice  to  the  Government  of 

labor  dilutes. 
Limitation  on  withholding  of 

payments. 
Small  bxislness  subcontracting 

program. 
Subcontracts. 
Ground  and  flight  risk. 
Progress  payments. 
Labor    surplus    area    sutjcon- 

tractlng  program. 
Competition    in    subcontract- 
ing. 
Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
Audit  and  records. 
Data  requirements. 
Approval  of  contract. 
Preference  for  U.S.-flte  vessels. 
NASA  PERT  system.  \ 
NASA    financial    management 

reporting.  \. 

Key  Personnel  and  facilities. 
Safety  and  health. 
Nonuse  of  foreign-flag  vessels 
engaged  in  Cuban  or  North 
Vietnam  trade. 
Report  on  NASA  subcontracts. 
Rights  in  data  for  potentially 

hazardous  items. 
Potentially  hazardous  Items. 
Disclosure  of  unsolicited  pro- 
posals outside  Government. 
Additional  clauses. 
(Changes. 

Alterations  in  contract. 
Bill  of  materials. 
Stop  work  orders. 
Warranty.  j 

Notice  of  delay. 
Price  escalation. 
Incentive  price  revision. 


Sec. 

18-7.304-61 

18-7.350 


18-7.38<V-1 
18-7.360-2 
18-7.360-3 

18-7.350-4 

18-7.350-5 
18-7.350-6 
18-7.350-7 
18-7.350-8 
18-7.350-9 

18-7.350-10 
18-7.350-11 


18-7.350-12 
18-7.360-13 
18-7.360-14 
18-7.350-15 

18-7.350-16 
18-7.350-17 
18-7.350-18 
18-7.350-19 


Special  tooling. 

Short  form  clauses  for  fixed- 
price  research  contracts  with 
nonprofit  institutions    ' 

Definitions. 

Payment. 

Technical  reports  and  data. 

Government-furnished  prop- 
erty. 

Release  of  information. 

Security. 

Property  rights  in  inventions. 

Disputes. 

Termination  at  the  option  of 
the  Govenoment. 

Authorization  and  consent. 

Notice  and  assistance  regard- 
ing patent  and  copyright 
Infringement. 

Buy  American  Act. 

Examination  of  records. 

Equal  opportunity. 

Covenant  against  contingent 
fees. 

Officials  not  to  benefit. 

Convict  labor. 

Audit  and  records. 

Additional  clauses. 

Subpart  1 8—7.4 — Clauses  for  Cost-Reimbursement 

Type  Research  and  Development  Contracts 
18-7.400  Scope  of  subpart. 

18-7.401  Applicability. 

18-7.402  R«quired  clauses  for  contracts 

with  fee. 
18-7.402-1         Definitions.  , 

18-7.402-2        Limitation  of  cost.  ■ 

18-7.402-3         AUowable  cost,  fixed  fee,  and 

payment. 
18-7.402-4        Standards  of  work. 
18-7.402-5        Inspection  and   correction   of 

defects. 
18-7.402-6        Asslgimient  of  claims. 
18-7.402-7        Examination  of  records. 
18-7.402-8        Subcontracts. 
18-7.402-9        muization  of   small    business 

concerns. 
18-7.402-10      Termination. 
18-7.402-11       Disputes. 
18-7.402-12      Renegotiation. 
18-7.402-13      Buy  American  Act. 
18-7.402-14      Convict  labor. 
18-7.402-15      Walsh-Healey      Public      Con- 
tracts Act. 
18-7.402-16      Contract  Work  Hours  Stand- 
ards Act — overtime  compen- 
sation. 
18-7.402-17      Equal  opportunity. 
18-7.402-18      Officials  not  to  benefit. 
18-7.402-19      Covenant    against    contingent 

fees. 
18-7.402-20      Authorization  and  consent. 
18-7.402-21       Notice  and  assistance  regard- 
ing   patent    and    copyright 
infringement. 
18-7.402-22      New  technology. 
18-7.402-23      Rights  in  data. 
18-7.402-24       Security  requirements. 
18-7.402-26      Government  property. 
18-7.402-26      Insurance — UabUlty    to    third 

persons. 
18-7.402-27      UtUlzatlon  of  concerns  in  la- 
bor surplus  areas. 
18-7.402-28      Payment  for  overUme  premi- 
ums. 
18-7.402-29      Competition    in    subcontract- 
ing. 
18-7.402-30      Audit  and  records. 
18-7.402-50      Payment  of  royalties. 
18-7.402-51       Estimated  cost  and  fixed  fee 
18-7.402-52      Payment  of  fixed  fee. 
18-7.402-63       Interest. 
18-7.402-54      Reports  of  work. 
18-7.402-56      Scientific  and  technical  Infor- 
mation service. 
18-7.4oS  Clauses  required   to   be   used 

when  applicable.. 


Sec. 
18-7.408-1 

18-7.403-2 
18-7.403-6 
18-7.403-7 

18-7.408-8 
18-7.403-9 
18-7.403-10 

18-7.403-11 

18-7.403-12 

18-7.403-13 

18-7.403-14 

18-7.403-16 
18-7.403-23 

18-7.403-24 

18-7.403-60 
18-7.403-51 
18-7.403-62 

18-7.403-53 

18-7.403-55 
18-7.403-56 

18-7.409-57 
18-7.408-68 
18-7.403-69 


18-7.403-60 
18-7.403-61 

18-7.403-62 
18-7.403-63 

17-7.403-64 


18-7.404 

18-7.404-1 

18-7.404-2 

18-7.404-4 

18-7.404-5 

18-7.404-50 

18-7.404-52 

18-7.404-53 

18-7.404-67 
18-7.450 


18-7.45&  1 

18-7.461 

18-7.451-1 

18-7.461-2 

18-7.461-3 

18-7.461-4 

18-7.451-6 

18-7.461-6 

18-7.461-7 

18-7.461-8 

18-7.451-9 

18-7.451-10 

18-7.451-11 
18-7.451-12 
18-7.461-13 
18-7.451-14 
18-7461-16 

18-7.461-16 


18-7.451-17 
18-7.4S1-18 


3989 


Clauses  for  contracts  involving 

construction  work. 
Filing  of  patent  applications. 
Excusable  delays. 
Priorities,      allocations,      and 

allotments. 
Soviet-controlled  areas. 
■   Negotiated  overhead  rates. 
Notice  to  the  Government  of 

labor  disputes. 
Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
Limitation  on  withholding  of 

payments. 
Small  bulsness  subcontracting 

program. 
Changes  to  make-or-buy  pro- 
gram. 
Flight  risks. 

General   Services   Administra- 
tion supply  sources. 
Labor    surplus    area    subcon- 
tracting program. 
Data  requirements. 
Approval  of  contract. 
Preference  for   U.S.-Plag   ves- 
sels. 
Limitation    of    Government's 

obligation. 
NASA  PERT  system. 
NASA  financial  management 

reporting. 
Key  personnel  and  facilities. 
Safety  and  health. 
Nonuse  of  foreign-flag  vessels 
engaged  in  Cuban  or  North 
Vietnam  trade. 
Report  on  NASA  subcontracts. 
Rights  in  data  for  potentially 

hazardous  Items. 
Potentially  hazardous  Items. 
Disclosure  of  unsolicited  pro- 
posals outside  Government. 
Financial  reporting  of  Govern- 
ment-owned    space     bard- 
ware. 
Additional  clauses.  •< 

Changes. 

Alterations  In  contract. 
Bills  of  materials. 
Stop  work  orders. 
Notice  of  delay. 
Date   of   incurrence  of  costs. 
Contractor's   Independent   re- 
search program. 
Federal,  SUte,  and  local  taxes. 
Clauses     for     cost-reimburse- 
ment research  and  develop- 
ment      contracts       with 
nonprofit    institutions    (in- 
cluding   educational     insti- 
tutions) . 
Applicability. 
Required  clauses. 
Definitions. 
Limitation  of  cost. 
Allowable  cost  and   payment. 
Standards  of  work. 
Inspection. 

Assignment  of  claims. 
Examination    of   records. 
Subcontracts. 
Utilization  of  small  business 

concerns. 
Termination   for   the  conven- 
ience of  the  Govenunent. 
Disputes. 
Renegotiation. 
Buy  American  Act. 
Convict  labor. 

Walsh-Healey      Public      Con- 
tracts Act. 
Contract  Work  Hours  Stand- 
ards    Act — overtime     com- 
pensation. 
Equal  opportunity. 
Officials  not  to  benefit. 
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Sec 
18-7.451-19 

187.451-20 
18-7.451-21 


18-7.451-22 

18-7.451-23 
18-7.451-24 
18-7.451-25 
ia-7.451-26 

18-7.451-27 

18-7.451-28 

18-7.451-29 

18-7.451-30 
18-7.451-50 
18-7.451-51 
18-7.451-54 
18-7.451-55 

18-7.452 

18-7.452-1 

18-7.452-2 
18-7.452-7 

18-7.452-8 
18-7.452-9 
18-7.45210 

18-7.452-11 

18-7.452-12 

18-7.452  13 

18  7.452-14 

18-7.452-23 

18-7.452  24 

18-7.452-50 
18-7.452-51 
18-7.452-52 
18-7.452-53 

18-7.452-55 
18-7.452-56 

18-7.452-57 
18-7.452-58 
18-7.452-59 

18-7.452-60 
18-7.452-61 

18-7.452  62 
18-7.452-63 

18-7.452-64 

18-7453 

18-7.453  1 

18-7.453-2 

18-7.453-4 

18-7.453-50 

18-7.453-52 

18-7.453-53 

18  7.453-57 
18-7.453-58 
18-7.460 


18-7.460-1 
ia-7.460-2 
18-7.460-3 
18-7.460-5 


RULES  AND  REGULATIONS 


Covenant   against   contingent 

fees. 
Authorization  and  consent. 
Notice  and  assistance  regard* 
Ing    patent    and    copyright 
Infringement. 
New    technology   or   property 

rights  In  Inventions. 
Rights  in  data. 
Security  requirements. 
Government  property. 
Insurance — liability    to    third 

persons. 
Utilization  of  concerns  In  la- 
bor surplus  areas. 
Payment  for  overtime  premi- 
ums. 
Competition    in    subcontract- 
ing. 
Audit  and  records. 
Payment  of  royalties. 
Estimated  cost. 
Reports  of  work. 
Scientific  and  technical  Infor- 
mation service. 
Clauses   required   to   be   used 

when  applicable. 
Clauses  for  contracts  Involving 

construction  work. 
Filing  of  patent  applications. 
Priorities,      allocations,      and 

allotments. 
Soviet-controlled  areas. 
Negotiated  overhead  rates. 
Notice  to  the  Government  of 

labor  disputes. 
Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
Limitation  on  withholding  of 

payment. 
Small  business  subcontracting 

program. 
Changes  to  make-or-buy  pro- 
gram. 
General   Services  Administra- 
tion supply  sources. 
Labor    surplus    area    subcon- 
tracting program. 
Data  requirements. 
Approval  of  contract. 
Preference  for  U.S.  flag  vessels. 
Limitation    of    Government's 

obligation. 
NASA  PERT  system. 
NASA    financial    management 

reporting. 
Key  personnel  and  facilities. 
Safety  and  health. 
Nonuse  of  foreign-flag  vessels 
engaged  in  Cuban  or  North 
Vietnam  trade. 
Report  on  NASA  subcontracts. 
Rights  in  data  for  potentially 

hazardous  Items. 
Potentially  hazardous  Items. 
Disclosure  of  unsolicited  pro- 
posals outside  Government. 
Financial  reporting  of  Govern- 
ment-owned sp.ice  hardware. 
Additional  clauses. 
Changes. 

Alterations  In  contract. 
Bill  of  materials. 
Notice  of  delay. 
Date  of  incurrence  of  costs. 
Contractor's   Independent   re- 
search program. 
Federal.  State,  and  local  taxes. 
Excusable  delays. 
Short  form  clauses  for  cost- 
reimbursement  type  research 
contracts  with  nonprofit  In- 
stitutions (including  educa- 
tional Institutions. 
Defljiltions. 
Limitation  of  c^t. 
Government  property. 
Insurance — liability    to    third 
persons. 


Sec. 

ia-'7.460-6 

18-7.460-7 

18-7.460-8 

18-7.460-9 

18-7.460-10 

18-7.460-11 


18-7.460-12 
18-7.460-13 
18-7.460-14 
18-7.460-15 
18-7.460-16 
18-7.460-17 

18-7.460-18 
18-7.460-19 
18-7.460-20 
18-7.460-21 
18-7.461 


Records. 

Release  of  Information. 

Property  rights  In  inventions. 

Data  and  inspection. 

Authorization  and  consent. 

Notice  and  assistance  regard- 
ing patent  and  copyright  in- 
fringement. 

Security. 

Disputes. 

Termination. 

Buy  American  Act. 

Equal  opportunity. 

Covenant  against  contingent 
fees. 

Officials  not  to  benefit. 

Convict  labor. 

Allowable  cost  and  payment. 

Audit  and  records. 

Additional  clauses. 


Subpart  1 8-7.5 — Clauses  for  Personal  Services 
Contracts 

Cross  reference. 

Subpart  18— 7.6  (Reserved! 


Subpart  1  8—7.: 

18-7.701 
18-7.702 

18-7.702-1 
18-7.702-2 
18-7.702-3 

18-7.702-4 
18-7.702-5 

18-7.702-6 

18-7.702-7 

18-7.702-8 

18-7.702-9 

18-7.702-10 

18-7.702-11 

18-7.702-12 

18-7.702-13 

18-7.702-14 

18-7.702-15 

18-7.702-16 

18-7.702-17 

18-7.702-18 

18-7.702-19 

18-7.702-20 

18-7.702-21 
18-7.702-22 
18-7.702-23 
18-7.702-24 

18-7.702-25 
18-7.702-26 
18-7.702-27 
18-7.702-28 
18-7.702-29 
18-7.702-30 
18-7.702-31 


18-7.702-33 
18-7.702-34 

18-7.702-35 

18-7.702-36 
18-7.702-37 
18-7.702-38 
18-7.702-39 
18-7.702-41 

18-7.702-42 

18-7.702-43 
18-7.702-44 
18-7.702-45 

18-7.702-46 


' — Clauses  for  Facilities  Contracts 

Applicability. 

Required  clauses  for  consoli- 
dated facilities  contracts. 

Definitions. 

Facilities  to  be  provided. 

Late   delivery,  diversion,   and 
substitution. 

Changes. 

Representations  and  warran- 
ties. 

Inspection. 

Excusable  delays. 

Location  of  the  facilities. 

Government  bills  of  lading. 

Allowable  cost  and  payment. 

Limitation  of  cost. 

Use  and  charges. 

Examination  of  records. 

Maintenance. 

Title. 

Access. 

Property  control. 

Liability  for  the  facilities. 

Insurance — liability  to  third 
persons. 

Indemniflcatlon  of  the  Gov- 
ernment. 

Stop  work  orders. 

Termination  of  work. 

Notice  of  use  of  the  facilities. 

Termination  of  the  use  of  the 
facilities. 

Period  of  this  contr&ct. 

Disposition  of  the  facilities. 

Failure  to  perform. 

Disputes. 

Security  requirements. 

Authorization  and  consent. 

Notice  and  assistance  regard- 
ing patent  and  copyright 
infringement. 

Subcontracts. 

Utilization  of  small  business 
concerns. 

Utilization  of  concerns  in  labor 
surplus  areas. 

Buy  American  Act. 
Assignment  of  claims. 
Renegotiation. 
Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Payment     for  ■  overtime     pre- 
miums. 
Convict  labor. 
Equal  opportunity. 
Walsh-Healey  Public  Contracts 

Act. 
Contract  Work  Hours  Stand- 
ards Act — overtime  compen- 
sation. 


Sec. 
18-'7.702-47 

18-7.702-48 
18-7.702-60 

18-7.702-61 
18-7.702-62 

18-7.702-63 

18-7.702-54 

18-7.702-65 
18-7.702-68 
18-7.702-67 

18-7.702-58 
18-7.702-69 
18-7.703 

18-7.703-1 
18-7.703-2 
18-7.703-3 

18-7.703-4 
18-7.703-5 

18-7.703-6 

18-7.703-7 

18-7.703-8 

18-7.703-9 

18-7.703-10 

18-7.703-11 

18-7.703-12 

18-7.703-13 

18-7.703-14 

18-7.703-16 

18-7.703-16 

18-7.703-17 
18-7.703-18 
18-7.703-19 
18-7.703-20 
18-7.703-21 
18-7.703-22 
18-7.703-23 


18-7.703-25 
18-7.703-26 

18-7.703-27 

18-7.703-28 
18-7.703-29 
18-7.703-30 
18-7.703-31 
18-7.703-33 

18-7.703-34 

18-7.703-35 
18-7.703-36 
18-7.703-37 

18-7.703-38 


18-7.703-39 
18-7.703-40 

18-7.703-41 
18-7.703-43 

18-7.703-44 
18-7.703-45 

18-7.703-46 

18-7.703-47 

18-7.703-48 
18-7.703-49 

18-7.703-50 
18-7.704 

18-7.704-1 


Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
Audit  and  records. 
Competition   In   subcontract- 
ing. 
Interest. 
Notice  to  the  Government  of 

labor  cUsputes. 
General   Services   Administra- 
tion supply  sources. 
Limitation  on  withholding  of 

payments. 
Payment  of  royalties. 
Property  listings. 
Small  business  subcontracting 

program. 
Supersedure. 

Report  on  NASA  subcontracts. 
Required  clauses  for  facilities 

acquisition  contracts. 
Definitions. 

Facilities  to  be  provided. 
Late   delivery,   diversion,   and 

substitution. 
Changes. 

Representations    and    warran- 
ties. 
Inspection. 
Excusable  delays. 
Government  bills  of  lading. 
Allowable  cost  and  payment. 
Limitation  of  cost. 
Examination  of  records.  * 

Title. 
Access. 

Liability  for  the  facilities. 
Insurance — liability    to    third 

persons. 
Indemnification   of   the   Gov- 
ernment. 
Stop  work  orders. 
Termination  of  work. 
Failure  to  perform. 
Disputes. 

Security  requirements. 
Authorization  and  consent. 
Notice  and  assistance  regard- 
ing   patent    and    copyright 
infringement. 
Subcontracts. 
Utilization  of  small  business 

concerns. 
Utilization  of  concerns  in  labor 

surplus  areas. 
Buy  American  Act.  ^ 

Assignment  of  claims. 
Renegotiation. 
Officials  not  to  benefit. 
Covenant    against    contingent 

fees. 
Payment    for    overtime    pre- 
miums. 
Convict  labor. 
Equal  opportunity. 
Walsh-Healy    Public    Controls 

Act. 
Contract  Work  Hours  Stand- 
ards Act — overtime  compen- 
sation. 
Supersedure. 

Contractor  and  subcontractor 
certified  cost  or  pricing  data. 
Audit  and  record. 
Competition    in    subcontract- 
ing. 
Interest. 
Notice  to  the  Government  of 

labor  disputes. 
General   Services   Administra- 
tion supply  sources. 
Limitation  on  withholding  of 

payments. 
Payment  of  royalties. 
Small  bu3lne':>s  subcontracting 
,     program. 

Report  on  NASA  subcontracts. 
Required  clauses  for  facilities 

use  contract. 
Definitions. 
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18-7.704-2 

18-7.704-3 

18-7.704-4 

18-7.704-6 

18-7.704-8 

18-7.704-7 

18-7.704-8 

18-7.704-9 

18-7.704-10 

18-7.704-11 

18-7.704-12 

18-7.704-13 
18-7.704-14 
18-7.704-16 

18-7.704-16 
18-7.704-17 

18-7.704-18 
18-7.704-19 
18-7.704-20 
18-7.704-21 
18-7.704-22 
18-7.704-23 
18-7.704-24 
18-7.704r-26 

18-7.704-27 

18-7.704-28 
18-7.704-29 
18-7.704-30 


18-7.704-31 
18-7.704-33 
18-7.704-36 

18-7.704-36 
18-7.704-37 
18-7.706 

18-7.706-1 
18-7.706-2 
18-7.706-3 

18-7.706-4 

18-7.706-5 

18-7.705-6 

18-7.705-7 

18-7.705-8 
18-7.706-9 

18-7.705-10 

18-7.705-11 

18-7.705-12 
18-7.706-13 

18-7.706-14 
18-7.706-15 


Use  and  charges. 

Allowable  cost  and  payment. 

Limitation  of  cost. 

Examination  of  records. 

Location  of  the  facilities. 

Maintenance. 

Inspection. 

Title. 

Access. 

Property  control. 

Representations   and   warrtm- 

ties. 
Government  bills  of  lading. 
Liability  for  the  facilities. 
Indemniflcatlon   of   the   Gov- 
ernment. 
Notice  of  use  of  the  facilities. 
Termination  of  the  use  of  the 

facilities. 
Period  of  this  contract. 
Disposition  of  the  facilities. 
Failure  to  perform. 
Disputes. 

Security  requirements. 
Assignment  of  claims. 
Officials  not  to  beneflt. 
Covenant    against   contingent 

fees 
Payment    for    overtime    pre- 
miums. 
Convict  labor. 
Equal  opportunity. 
Contract  Work  Hours  Stand- 
ards    Act — overtime     com-  • 
pensatlon. 
Supersedure. 
Audit  and  records. 
Competition    in    subcontract- 
ing. 
Interest. 

Property  listings. 
Clauses   required   to  be  used 

when  applicable. 
Rights  in  data. 

Filing  of  patent  applications. 
Priorities,      allocations,      and 

allotments. 
Transfer     of     title     to     the 

facilities. 
Labor  standards  for  construc- 
tion work. 
Buy  American  Act — construc- 
tion contracts. 
Improvements  to  buildings  or 
land  owned  by  the  Govern- 
ment. 
New  technology. 
Required     source     for     Jewel 

bearings. 
Changes       to       make-or-buy 

program. 
Contractor  and  subcontractor 
certifled  cost  or  pricing  data. 
Negotiated  overhead  rates. 
Rights  In  data  for  potentially 

hazardous  items. 
Potentially  hazardous  items. 
Safety  and  health. 


Subpoft  1 8-7.8  tReservtdl 


Subpart  18-7.9 — Clauses  for  Time  and  Material 
and  Labor  Hour  Controcts 

Scope  of  subpart. 

Required  clauses. 

Definitions. 

Changes. 

Excusable  delays. 

Termination. 

Government  property. 

Payments. 

Assignment  of  claims. 
.    Disputes. 

Convict  labor. 

Subcontracts. 

Contract  Work  Hours  Stand- 
ards Act — overtime  compen- 
sation. 

Walsh-Healey  Public  Con- 
tracts Act. 

Equal  opportunity. 

Officials  not  to  beneflt. 


18-7.900 

18-7.901 

18-7.901-1 

18-7.901-2 

18-7.901-3 

18-7.901-4 

18-7.901-6 

18-7.901-8 

18-7.906-7 

18-7.901-8 

18-7.901-9 

18-7.901-10 

18-7.901-11 


18-7.901-12 

18-7.901-13 
18-7.901-14 


Sec. 
18-7.901-15 

18-7.001-16 
18-7.901-17 
18-7.901-10 


Covenant  against  contingent 
fees. 

Audit  and  records. 

Examination  of  records. 

Notice  and  assistance  regard- 
ing patent  and  copyright 
Infringement. 

Authorization  and  consent. 

Inspection  and  correction  of 
defects. 

Insurance — liability  to  third 
persons. 

Interest. 

Renegotiation. 

Clauses  to  be  used  when 
applicable. 

Utilization  of  small  business 
concerns. 

Utilization  of  concerns  in  la- 
bor surplus  areas. 

Security  requirements. 

Priorities,  allocations,  and  al- 
lotments. 

Buy  American  Act. 

Notice  to  the  Government  of 
labor  disputes. , 

Filing  of  patent  applications. 

New  technology. 

Data. 

Alterations  in  contract. 

Limitation  on  withholding  of 
payments. 

Soviet-controlled  areas. 

Flight  risks. 

Payment  of  royalties. 

Contractor  and  subcontractor 
certified  cost  or  pricing  data. 

Order  of  precedence. 

Competition  in  subcontract- 
ing. 

Approval  of  contract. 

Liability  for  Government  prop-  . 
perty  furnished  for  repair " 
or  other  services. 

New  material. 

Government  surplus. 

NASA  financial  management 
reporting. 

Safety  and  health. 

Report  on  NASA  subcontracts. 

Potentially    hazardous    Items. 

Subpart  18-7.50 — Clauses  for  Negotiated  Utility 
Service  Controcts 


18-7.901-20 
18-7.901-21 

18-7.901-22 

18-7.901-23 
18-7.901-24 
18-7.902 

18-7.902-1 

18-7.902-2 

18-7.902-3 
18-7.902-4 

18-7.902-6 
18-7.902-6 

18-7.902-7 

18-7.902-8 

18-7.902-0 

18-7.902-10 

18-7.902-11 

18-7.902-12 
18-7.902-13 
18-7.902-16 
18-7.902-20 

18-7.902-21 
18-7.902-60 

18-7.902-51 
18-7.902-51 


18-7.902-63 
18-7.902-64 
18-7.902-56 

18-7.902-56 
18-7.902-57 
18-7.902-68 


18-7.5000 
18-7.6001 

18-7.5001-1 
18-7.6001-2 
18-7.6001-3 
18-7.6001-4 
18-7.5001-6 
18-7.6001-6 
18-7.5001-7 

18-7.5001-8 
18-7.6001-9 
18-7.5001-10 
18-7.6001-11 

18-7.6001-12 
18-7.6001-13 
18-7.6001-14 
18-7.5002 

18-7.6002-1 
18-7.6002-2 


18-7.5002-3 

18-7.6002-4 

18-7.6003 

18-7.6003-1 

18-7.6003-2 

18-7.6003-3 
18-7.6003-4 
18-7.6003-5 
18-7.6004 


Scope  of  subpart. 

Required  clauses — contracts 
for  more  than  $2,600. 

Definitions. 

Payments. 

Assignment  of  claims. 

Disputes. 

Equal  opportunity. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Termination. 

Convict  labor. 

Rates. 

Public  regulation  and  change 
of  rates. 

Change  in  class  of  service. 

Contractor's  facilities. 

Technical  provisions. 

Clauses  required  to  be  used 
when  applicable. 

Federal,  State,  and  local  taxes. 

Contract  Work  Hours  Stand- 
ards Act— overtime  com- 
pensation. 

Examination  of  records. 

Approval  of  contract. 

Additional  clauses. 

Renewal  of  contract. 

Public  regulation  and  change 
of  rates. 

Connection  charge.  .     ■ 

Termination  charge. 

Multiple  service  locations. 

Required  clauses — contracts 
for  $2,500  or  less  annually. 


Sec.  / 

18-7.5004-1 
18-7.6004-2 
18-7.6004-3 
18-7.6004-4 
18-7.6004-6 
18-7.6004-6 
18-7.6004-7 

18-7.5004-8 
18-7.5004-9 
18-7.5004-10 
18-7.5004-11 

18-7.5004-ia 
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Definitions. 

Payments. 

Assignment  of  claims. 

Disputes. 

Equal  <H>portunlty. 

Officials  not  to  beneflt. 

Covenant    against   contingent 

fees. 
Termination. 
Convict  labor. 
Rates. 
Public  regulation  and  change 

of  rates. 
Contractor's  facilities. 


AxjTHORrrY:  The  provisions  of  this  Part 
18-7  issued  under  42  U.S.C.  2473(b)  (1) 

§18-7.000      Scope  of  part. 

This  part  sets  forth  uniform  clauses  to 
be  used  in  contracts  for  property  and 
services  entered  into  by  NASA,  except  in 
contracts  to  be  performed  outside  the 
United  States,  its  posKssions,  and 
Puerto  Rico  (hereafter  merred  to  as 
foreign  contracts).  The  clauses  to  be 
used  in  foreign  contracts  shall  be  as  pre- 
scribed on  a  case-by-case  basis  in  accord- 
ance with  the  provisions  of  Subpart 
ia-6.7. 

Subpart   1"8-7.1 — Clauses  for   Fixed- 
Price  Supply  Contracts 
§  18—7.100     Scope  of  subpart. 

This  subpart  sets  forth  uniform 
clauses  for  use  in  fixed-price  supply  con- 
tracts as  defined  in  I  18-7.102. 

§  18-7.102     Applicability. 

As  used  throughout  this  subpart,  the 
term  "fixed-price  supply  contract" 
means  any  contract  entered  into  either 
by  formal  advertising  or  by  negotiation, 
inclusing  letter  contracts  (except  notices  • 
bf  award,  contracts  placed  under  Small 
Purchases  Procedures,  and  amendments 
or  supplemental  agreements  which  do 
not  effect  new  procurement),  at  a  fixed 
price  (with  or  without  provi^on  for  price 
redetermination,  escalatipn^v  or  other 
form  of  price  revision),  and  n?r  supplies 
other  than  construction,  alteration,  or 
repair  of  buildings,  bridges,  roculs,  or 
other  kinds  of  real  property;  experimen- 
tal, developmental,  or  research  work,  or 
facilities  to  be  provided  by  the  Govern- 
ment imder  a  facilities  contract  as 
defined  in  §  18-13.101-8. 

§,18—7.103     Required  clauses. 

The  following  clauses  shall  be  inserted 
In  all  fixed-price  supply  contracts. 

§  18-7.103-1     Definitions. 

DEFINinONS    (Seftembeb    1962) 

As  used  throughout  this  contract,  the  fol- 
lowing terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  "Administrator"  means  the 
Administrator  or  Deputy  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration; and  the  term  "his  duly  authorized 
representative"  means  any  person  or  persons 
or  board  (other  than  the  Contracting 
Officer)  authorized  to  act  for  the  Admin- 
istrator. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer 
or  civilian  employee  who  is  a  properly  desig- 
nated Contracting  Officer;  and  the  term  in- 
cludes, except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  a 
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Contracting  Officer  acting  within  the  Umlti 
of  his  authority. 

(c)  Except  as  otherwise  provided  in  thla 
contract,  the  term  "subcontracts"  includes 
purchase  orders  under  this  contract. 

(d)  The  term  "NASA"  means  the  National 
Aeronautics  and  Space  Administration. 

Additional  definitions  may  be  included, 
provided  they  are  not  inconsistent  with 
the  foregoing  clause  or  the  provisions 
of  this  chapter. 

§  18-7.103-2      Changes. 

Chances    (September    1962) 

Tlie  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  make  changes,  within  the  gen- 
eral scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (i)  Drawings,  designs, 
or  specifications,  where  the  supplies  to  be 
furnished  are  to  be  specially  manufactured 
for  the  Government  In  accordance  there- 
with; (ii)  method  of  shipment  or  packing; 
and  ( lii )  place  of  delivery.  If  any  such  change 
causes  an  increase  or  decrease  in  the  cost 
of,  or  the  time  required  for,  the  performance 
of  any  part  of  the  work  under  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be 
made  in  the  contract  price  or  delivery  sched- 
ule, or  both,  and  the  contract  shall  be  modi- 
fied in  writing  accordingly.  Any  claim  by  the 
Contractor  for  adjustment  under  this  clause 
must  be  asserted  within  30  days  from  the 
date  of  receipt  by  the  Contractor  of  the 
notification  of  change:  Provided,  however. 
That  the  Contracting  Officer,  If  he  decides 
that  the  facta  Justify  such  action,  may  re- 
ceive and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract.  Where  the  cost  of  property 
made  obsolete  or  excess  as  a  result  of  a 
change  Is  Included  In  the  Contractor's  claim 
for  adjustment,  the  Contracting  Officer  shall 
have  the  right  to  prescribe  the  manner  of 
disposition  of  such  property.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entiled 
"Disputes."  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 
In  the  foregoing  clause  the  period  of 
"30  days"  within  which  any  claim  for 
adjustment  must  be  asserted  may  be 
varied  not  to  exceed  "60  days." 

§18-7.103-3      Extras. 

EXTKAS    (SEin^MBEX    1962) 

E.xcept  as  otherwise  provided  In  this  con- 
tract, no  payment  for  extras  shall  be  made 
unless   such   extras   and  the   price  therefor 
have  been  authorized  in  writing  by  the  Con- 
t-actlng  Officer. 

18—7.103—4      Variation  in  quanlity. 

lVariation  in  QuANxn-Y  (September  1962) 

No  variation  In  the  quantity  of  any  item 
called  for  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing. 
!  or  allowances  In  manufacturing  processes, 
and  then  only  to  the  extent,  U  any,  specified 
,  elsewhere  In  this  contract. 

§  18-7.103-5     InspertiAn. 

Inspection  (September  1962) 

(a)  All  supplies  (which  term  throughout 
this  clause  Includes  without  limitation  raw 
materials,  con^ionents,  Intermsdlate  assem- 
blies, and  end  products)  shall  b«  subject  to 
Inspection  and  test  by  tho  Oovemmeat,  to 
the  extent  practicable  at  all  times  and  places 
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Including  the  period  of  manufacture,  and 
In  any  event  prior  to  acceptance. 

(b)  In  case  any  supplies  or  lots  of  sup- 
\  plies  are  defective  In  material  or  workman- 
,ship   or  otherwise   not   In  conformity   with 

the  requirements  of  this  contract,  the  Gov- 
ernment shall  have  the  right  either  to  reject 
them  (with  or  without  Instructions  as  to 
their  disposition)  or  to  require  their  correc- 
tion. Supplies  or  lots  of  supplies  which  have 
been  rejected  or  required  to  be  corrected 
shall  be  removed  or,  If  permitted  or  required 
by  the  Contracting  Officer,  corrected  in  place 
by  and  at  the  expense  of  the  Contractor 
promptly  after  notice,  and  shall  not  there- 
after be  tendered  for  acceptance  unless  the 
former  rejection  or  requirement  of  correction 
Is  disclosed.  If  the  Contractor  fails  promptly 
to  remove  such  supplies  or  lots  of  supplies 
which  are  required  to  be  removed,  or 
promptly  to  replace  or  correct  such  supplies 
or  lots  of  supplies,  the  Government  either 
(1)  may  by  contract  or  otherwise  replace  or 
correct  such  supplies  and  charge  to  the  Con- 
tractor the  cost  occasioned  the  Government 
thereby,  or  (11)  may  terminate  this  contract 
for  default  as  provided  In  the  clause  of  this 
contract  entitled  "Default."  Unless  the  Con- 
tractor corrects  or  replaces  such  supplies 
within  the  delivery  schedule,  the  Contract- 
ing Officer  may  require  the  delivery  of  such 
supplies  at  a  reduction  In  price  which  Is 
equitable  under  the  circumstances.  Failure 
to  agree  to  such  reduction  of  price  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(c)  If  any  Inpectlon  or  test  Is  made  by 
the  Government  on  the  premises  of  the  Con- 
tractor or  a  subcontractor,  the  Contractor 
without  additional  charge  shall  provide  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
inspectors  in  the  performance  of  their  duties. 
If  Government  Inspection  m-  test  is  made  at 
a  point  other  than  the  premises  of  the  Con- 
tractor or  a.  subcontractor,  it  shall  be  at  the 
expense  of  the  Government  except  as  other- 
wise provided  In  this  contract:  Provided, 
That  In  case  of  rejection  the  Government 
shall  not  be  liable  for  any  reduction  In  value 
of  samples  used  In  connection  with  such 
Inspection  or  test.  All  Inspections  and  tests 
by  the  Government  shall  be  performed  in 
such  a  manner  as  not  to  unduly  delay  the 
work.  The  Government  reserves  the  right  to 
charge  to  the  Contractor  any  additional  cost 
of  Government  Inspection  and  test  when 
supplies  are  not  ready  at  the  time  such 
inspection  and  test  Is  requested  by  tli*  Con- 
tractor or  when  relnspectlon  or  retests  Is 
necessitated  by  prior  rejection.  Acceptance 
or  rejection  of  the  supplies  shall  be  made 
as  promptly  as  practicable  after  delivery,  ex- 
cept as  otherwise  provided  In  this  contract; 
but  failure  to  inspect  and  accept  or  reject 
supplies  shall  neither  relieve  the  Contractor 
from  responsibility  for  such  supplies  as  are 
not  In  accordance  with  the  contract  require- 
ments nor  Impose  liability  on  the  Govern- 
ment therefor. 

(d)  The  inspection  and  test  by  the  Gov- 
ernment of  any  supplies  or  lots  thereof  does 
not  relieve  the  Contractor  from  any  respon- 
sibility regarding  defects  or  other  failures 
to  meet  the  contract  requirements  which 
may  be  discovered  prior  to  acceptance.  Ex- 
cept as  otherwise  provided  in  this  contract, 
acceptance  shall  be  conclusive  except  as  re- 
gards latent  defects,  fraud,  or  such  gross 
mistakes  as  amount  to  fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  supplies 
hereunder.  Records  of  all  Inspection  work  by 
the  Contractor  shall  be  kept  complete  and 
available  to  the  Government  during  the  per- 


formance of  this  contract  and  for  such 
longer  period  as  may  be  specified  elewhere 
In  this  contract. 

§  18—7.103—6      Respon>>ibiii|y     fur     .sup- 
plies. 

Responsibility     for     Supplies     (September 
1962) 

Except  as  otherwise  provided  In  this  con- 
tract, (1)  the  Contractor  shall  be  responsible 
for  the  supplies  covered  by  this  contract 
until  they  are  delivered  at  the  designated 
delivery  point,  regardless  of  the  point  of 
Inspection;  (11)  after  delivery  to  the  Gov- 
ernment at  the  designated  point  and  prior 
to  acceptance  by  the  Government  or  rejec- 
tion and  giving  notice  thereof  by  the  Gov- 
ernment, the  Government  shall  be  respon- 
sible for  the  loss  or  destruction  of  or  damage 
to  the  supplies  only  If  such  loss,  destruction, 
or  damage  results  from  the  negligence  of 
officers,  agents,  or  employees  of  the  Govern- 
ment acting  within  the  scope  of  their  em- 
ployment; and  (ill)  the  Contractor  shall 
bear  all  risks  as  to  rejected  supplies  after 
notice  of  rejection,  except  that  the  Govern- 
ment shall  be  responsible  for  the  loss,  or 
destruction  of,  or  damage  to  the  supplies 
only  If  such  loss,  destruction,  or  damage 
results  from  the  gross  negligence  of  officers, 
agents,  or  employees  of  the  Government  act- 
ing within  the  scope  of  their  employment. 

§  18-7.103-7      Payinrnls. 

Insert  the  following  clause  except  that 
in  letter  contracts  insert  clause  4  of 
NASA  Form  551-3  set  forth  in  {  18- 
16.859-4(d). 

Payments  (September  1962) 

The  Contractor  shall  be  paid,  upon  the 
submission  of  proper  invoices  or  vouchers, 
the  prices  stipulated  herein  for  supplies  de- 
livered and  accepted  or  services  rendered 
and  accepted,  less  deductions,  if  any,  as 
herein  provided.  Unless  otherwise  specified, 
payment  will  be  made  on  partial  deliveries 
accepted  by  the  Government  when  the 
amount  due  on  such  deliveries  so  warrants; 
or,  when  requested  by  the  Contractor,  pay- 
'ment  for  accepted  partial  deliveries  shall  be 
made  whenever  such  payment  would  equal 
or  exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  this  contract. 

In  contracts  for  the  furnishing  of  trans- 
portation and  accessorial  services,  the 
words  "properly  certified"  shall  be  sub- 
stituted for  the  word  "proper"  above. 

§  18-7.103-8      .Assipiment  of  rlaiins. 

Assignment    or    Claims    (September    1962) 

(a)  Pursuant  to  the  provisions  of  the  As-\ 
signment  of  Claims  Act  of  1940,  as  amended 
(31  U.S.C.  203,  41  U.S.C.  15).  If  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become  due 
the  Contractor  from  the  Government  under 
this  contract  may  be  assigned  to  a  bank,  . 
trust  company,  or  other  financing  institu- 
tion. Including  any  Federal  lending  agency, 
and  may  thereafter  be  further  assigned  and 
reassigned  to  any  such  institution.  Any  such 
assignment  or  reassignment  shall  cover  all 
amounts  payable  under  this  contract  and  not 
already  paid,  and  shall  not  be  made  to  more 
than  one  party,  except  that  any  such  assign- 
ment or  reassignment  may  be  made  to  one 
party  as  agent  or  trustee  for  two'  or  more 
parties  participating  in  such  financing.  Un- 
less otherwise  provided  in  this  contract,  pay- 
ments to  an  assignee  of  any  moneys  due  or 
to  become  due  under  this  contract  shall  not, 
to  the  extent  provided  in  said  Act,  as 
amended,  be  subject  to  reduction  or  setoff.  . 
(The  preceding  sentence  applies  only  if  thla 
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contract  is  made  in  time  of  war  or  national 
emergency  as  defined  In  said  Act  and  Is  with 
the  Department  of  Defense,  the  General 
Services  Administration,  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  the  Federal  Aviation 
Agency,  or  any  other  department  or  .agency 
cf  the  United  States  designated  by  the  Presi- 
dent pursuant  to  Clause  4  of  the  proviso  of 
section  1  of  the  Assignment  of  Claims  Act  of 
1940,  as  amended  by  the  Act  of  May  15,  1951, 
65  Stat.  41.) 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret,"  "Se- 
cret," or  "Confidential,"  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con- 
tract or  to  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be  fur- 
nished, or  any  information  contained  therein 
may  be  disclosed,  to  such  assignee  upon  the 
prior  written  authorization  of  the  Contract- 
ing Officer. 

In  negotiated  procurement,  where  a  con- 
tract is  indebted  to  the  Government  as  a 
result  of  dealings  with  NASA  or  other 
Government  agencies,  the  last  sentence 
before  the  sentence  in  parentheses  of 
paragraph  (a)  of  the  "Assignment  of 
Claims"  clause,  which  is  commonly  re- 
ferred to  as  the  "no-set-off"  provision, 
shall  be  omitted  if  such  action  is  re- 
quested by  other  Government  agencies 
or  if  it  otherwise  appears  to  be  appropri- 
ate to  protect  the  interests  of  the  Gov- 
ernment. In  any  event,  the  "no-set-off" 
provision  shall  be  omitted  from  contracts 
for  transportation  services  provided  by 
common  carriers  who  are  subject  to  the 
Interstate  Commerce  Act,  as  amended, 
or  the  Civil  Aeronautics  Act  of  1938.  The 
assignee  is  required  by  the  Assignment  of 
Claims  Act,  as  amended,  to  "Pile  written 
notice  of  the  assignment  together  with  a 
true  copy  of  the  instrument  of  assign- 
ment with  (a)  the  contracting  officer  or 
the  head  of  his  department  or  agency; 
<b)  the  surety  or  sureties  upon  the  bond 
or  bonds,  if  any.  in  connection  with  such 
contract;  and  (c)  the  disbursing  ofiBcer, 
if  any,  designated  in  such  contract  to 
make  payment." 

When  Standard  Form  32  is  used,  the 
form  need  not  be  changed  to  delete  the 
parenthetical  sentence  at  the  end  of 
paragraph  (a)  of  the  clause. 

§  18—7.10.3—9      .'\dflitional  bond  sornrily. 

Additional  Bond  Security  (September  1962) 

If  any  surety  upon  any  bond  furnished  in 
connection  with  this  contract  becomes  unac- 
ceptable to  the  Government,  or  If  any  such 
surety  falls  to  furnish  reports  as  to  his  finan- 
cial condition  from  time  to  time  as  requested 
by  the  Government,  the  Contractor  shall 
promptly  furnish  such  additional  security  as 
may  be  required  from  time  to  time  to  protect 
the  interests  of  the  Government  aind  of  per- 
sons supplying  labor  or  materials  In  the  pros- 
ecution of  the  work  contemplated  by  this 
contract. 

§  18-7.103-10     Federal,  Stale,  and  local 
taxes. 

Insert  the  appropriate  clause  set  forth 
in  §  18-lh401-l  or  §  18-11.401-2. 

§  18-7.103-11     Default. 

In  accordance  with  the  requirements 
of  §  ia-8.707,  insert  the  clause  set  forth 
therein. 
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§  18-7.103-12     Disputes. 

Disputes  (September  1962) 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  Con- 
tractor. The  decision  of  the  Contracting  Of- 
ficer shall  be  final  and  conclusive  unless, 
within  thirty  (30)  days  from  the  date  of  Re- 
ceipt of  such  copy,  the  Contractor  malls  or 
otherwise  furnishes  to  the  Contracting  Of- 
ficer a  written  appeal  addressed  to  the  Ad- 
ministrator. The  decision  of  the  Administra- 
tor or  his  duly  authorized  representative  for 
the  determination  of  such  appeals  shall  iBe 
final  and  conclusive  unless  determined  by  a 
court  of  competent  Jurisdiction  to  have  been 
fraudulent  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  Imply  bad 
faith,  or  not  supported  by  substantial  evi- 
dence. In  connection  with  any  appeal  pro- 
ceeding under  this  clause,  the  Contractor 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  ap- 
peal. Pending  final  decision  of,a  dispute  here- 
under, the  Contractor  shall  proceed  diligent- 
ly with  the  performance  of  the  contract  and 
m  accordance  with  the  decision  of  the  Con- 
tracting Officer. 

(b)  This  "EWsputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  con- 
nection with  decisions  provided  for  in  para- 
graph (a)  above:  Provided,  That  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of- 
ficial, representative,  or  board  on  a  question 
of  law. 

§  18-7.103-13      Renegotiation. 

Renegotiation  (September  1962) 

(a)  To  the  extent  required  by  law,  this 
contract  is  subject  to  the  Renegotiation  Act 
of  1951  (50  U.S.C.  App.  1211,  et  seq),  as 
amended,  and  to  any  subsequent  act  of  Con- 
gress providing  for  the  renegotiation  of  con- 
tracts. Nothing  contained  in  this  clause  shall 
Impose  any  renegotiation  obligation  with  re- 
spect to  this  contract  or  any  subcontract 
hereunder  which  is  not  Imposed  by  an  act 
of  Congress  heretofore  or  hereafter  enacted. 
Subject  to  the  foregoing,  this  contract  shall 
be  deemed  to  contain  all  the  provisions  re- 
quired by  Section  104  of  the  Renegotiation 
Act  of  1951,  and  by  any  such  other  act,  with- 
out subsequent  contract  amendment  speclfi-  • 
cally  Incorporating  such  provisions. 

(b)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause,  including  this  para- 
graph (b).  In  all  subcontracts,  as  that  term 
is  defined  In  Section  103g  of  the  Renegotia- 
tion Act  of  1951,  as  amended. 

§  18-7.103-16  Contraet  Work  Hours 
Standards  Acl^-overtime  rompenna- 
lien. 

Insert  the  clause  set  forth  in  §  18- 
12.303-1.  Note  the  prefatory  language  re- 
quired by  §  18-12.303-2  for  use  in  con- 
tracts with  a  State  or  political  subdivi- 
sion thereof. 

§  18-7.103-17  Walsh-Healey  Public 
Contracts  Art. 

Insert  the  clause  set  forth  in 
§  18-12.605.  I 

§18—7.103—18      Equal  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  in  ac- 
cordance with  the  instructions  in  {  18- 
12.802:  (a)  the  "Equal  Opportunity" 
clause  set  forth  in  §  18-12.802-1,  or  (b) 
the  "Equal  Opportunity  in  Federally  As- 
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slsted  Construction  Contracts"  clause  set 
forth  in  §  18-12.802-2. 

§  18-7.103-19     Officials  not  to  benefit. 

Officials  Not  To  Benefit  (September  1962) 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

§  18—7.103—20      Covenant     against     ron- 
lingent  fees. 

Insert  the  clause  set  forth  in  §  18-1.503. 

§  18—7.103—21      Termination      for     con- 
venience of  the  Covernnient. 

Insert  the  appropriate  clause  set  forth 
in  §  18-8.701. 

§  18—7.103—22      .Authorization    and    con- 
»>ent. 

Insert  the  clause  set  forth  in  §  18- 
9.103(a). 

§  18—7.103—23  Notice  and  as!ii»iani-e  re-  I 
garding  patent  and  copyright  \ 
infringement. 

Insert  the  clause  set  forth  in  §  18-9.105. 

§18-7.103-33      Interest. 

Interest  (January  196B) 

Notwithstanding  any  other  provision  of 
this  contract,  unless  paid  within  30  days  all 
amounts  that  become  payable  by  the  Con- 
tractor to  the  Government  under  this  con- 
tract (net  of  any  applicable  tax  credit  under 
the  Internal  Revenue  Code)  shall  bear  Inter- 
est at  the  rate  of  6  percent  per  annum  from 
the  date  due  until  paid.  Amount^  shall  be 
due  upon  the  earliest  one  of  (1)  the  date 
fixed  pursuant  to  this  contract,  (11)  the  date 
of  the  first  demand  for  payment,  (ill)  the 
date  of  a  supplemental  agreement  fixing  the 
amount,  or  (iv)  if  this  contract  provides  for 
revision  of  prices,  tl\e  date  of  written  notice 
to  the  contractor  stating  the  amount  of  re- 
fund payable  In  connection  with  a  pricing 
proposal  or  In  connection  with  a  negotiated 
pricing  agreement  not  confirmed  by  contract 
supplement. 

§  18—7.104      Clauses  required  to  he  usi-d 
when  applicable. 

§  18—7.104—1      Clauses    for   rnnlrnclv    in- 
volving ronstrurtion  work. 

(a)  In  accordance  with  the  require- 
ments of  Subpart  18-12.4,  insert  in  fixed- 
price  supply  contracts  which  involve  con- 
struction work  the  clauses  listed  below; 
which  are  set  forth  in  §  18-12.403-1: 
Davis-Bacon  Act. 

Contract  Work  Hours  SUndards  Act— Over- 
time Compensation. 

Apprentices. 

Payrolls  and  Payroll  Records. 

Compliance  With  Copeland  Regulations 

Withholding  of  Funds. 

Subcontracts. 

Contract  Termination — Debarment. 

(b)  In  accordance  with  the  require- 
ments of  !  18-6.207,  insert  in  all  con- 
tracts for  construction,  except  those  ex- 
ecuted on  Standard  Form  19  and  NASA 
Form  1379,  the  clause  entitled  "Buy 
American,"  ^  set  forth  in  §  18-6.207(c). 

§18-7.104—2      Soviet-controlled  areaK. 

In  accordance  with  the  requirements 
of  §  18-6.403,  insert  the  clause  set  forth 
therein  and  include  in  the  Schedule  of 
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the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  S  ia-6.401-2. 

§  18-7. 104-3      Buy  American  Arl. 

In  accordance  with  the  requirements 
of  Subpart  18-6.1,  insert  the  clause  set 
forth  in  §  18-6.104-5. 

§  18-7.104—4      Nolice  lo  ihe  tovrrnmenl 
<if  labor  di.spules. 

Wherever  work  is  to  be  performed  and 
a  work  stoppage  would  result  in  delay  in 
an  urgent  NASA  program,  insert  the  fol- 
lowing clause: 

Notice  to  the  Government  of  Labor 
Dtspxttes   (Sei*tember  1962) 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  labor  dis- 
pute is  delaying  or  threatens  to  delay  the 
timely  performance  of  this  contract,  the 
Contractor  shall  Immediately  give  notice 
thereof,  including  all  relevant  information 
with  respect  thereto,  to  the  Contracting 
Officer. 

(b)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause,  including  this  para- 
graph (b).  In  any  subcontract  hereunder  as 
to  which  a  labor  dispute  may  delay  the 
timely  performance  of  this  contract;  except 
that  each  such  subcontract  shall  provide 
that  in  the  event  its  timely  performance  is 
delayed  or  threatened  by  delay  by  any  actual 
or  potential  labor  dispute,  the  subcontractor 
shall  immediately  notify  his  next  higher  tier 
subcontractor,  or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  i:-.formatlon  with 
respect  to  such  dispute. 

§  18-7.104-5      Patent  indemnilv. 

Under  the  circumstances  specified  in 
§  18-9.104,  the  clause  set  forth  therein 
may  be  included  in  the  contract. 

§  18—7.104—6      FilinR  of  palrni   applica- 
tion!). 

In  accordance  with  the  requirements 
of  §  18-9.107,  insert  the  clause  set  forth 
therein. 

§  18-7.104-7      >ew  terhnolopy. 

In  accordance  wih  the  requirements  of 
5  18-9.101-2,  insert  the  clause  set  forth 
in  §  18-9.101-4. 

§18-7.104-9      Riglil»  in  data. 

In  accordance  with  the  requirements 
of  $  18-9.203,  Insert  the  clause  In  5  18- 
9.203-1,  as  amended  by  S  18-9.203-2  and, 
if  applicable,  by  !  18-9.203-3. 

^  18-7.104-10      Ground  and  flight  riHk. 

In  all  negotiated  fixed-price  type  con- 
tracts for  the  production,  modification, 
maintenance,  or  overhaul  of  aircraft,  in- 
sert the  clause  set  forth  in  §  18-10.404. 

§  18—7.104—12      Seeurity  requirements. 

Insert  the  following  clause  in  all  con- 
tracts which  are  classified  "Confidential" 
or  higher  and  in  other  contracts  which 
may  require  access  to  classified  informa- 
tion or  material: 

Securttt  ^quirements  (September  1962) 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  in- 
volves accee«  to  Information  classified  "Con- 
fidential" or  higher. 

(b)  NASA  shall  notify  the  Contractor  of 
the  security  classification  of  this  contract 
and  the  elements  thereof,  and  of  &ny  sub- 
sequent revisions  in  such  security  clcksslflca- 
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tlon,  by  the  use  of  a  Security  Requirements 
Checklist  (DD  Form  254),  or  other  written 
notification. 

(c)  The  Contractor  agrees  to  execute.  If 
he  has  not  already  done  so,  a  Security  Agree- 
ment (DD  Form  441)  with  the  Government, 
represented  by  the  Military  Department  as- 
signed security  cognizance  .over  the  Con- 
tractor's /acility.  To  the  extent  the  Govern- 
ment has  Indicated,  as  of  the  date  of  this 
contract,  or  thereafter  indicates  a  security 
classification  under  this  contract  as  provided 
in  paragraph  (b)  above,  the  Contractor  shall 
safeguard  all  classified  elements  of  this  con- 
tract and  shall  provide  and  maintain  a  sys- 
tem of  security  controls  within  his  own  orga- 
nization in  accordance  with  the  requirements 
of: 

(i)  The  Security  Agreement  (DD  Form 
441 ) ,  including^  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  in  effect  on  the  date 
of  this  contract,  and  any  modification  to 
the  Security  Agreement  for  the  purpose  of 
adapting  the  Manual  to  the  Contractor's 
business:  and 

(ii)  Any  eunendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart-  ' 
ment  assigned  security  cognizance  over  the 
facility. 

(d)  Representatives  of  the  Military  De- 
partment having  security  cognizance  over 
the  facility,  and  representatives  of  NASA, 
shall  have  the  right  to  Inspect  at  reasonable 
intervals  the  procedures,  methods,  and  facil- 
ities utilized  by  the  Contractor  in  complying 
with  the  security  requirements  under  this 
contract.  Should  the  Govenunent,  through 
these  representatives,  determine  that  the 
Contractor  is  not  complying  with  the  secu- 
rity requirements  of  this  contract,  the  Coif- 
tractor  shall  be  informed  In  writing  by  the 
Security  Office  of  the  cognizant  Military  De- 
partment of  the  projjer  action  to  be  taken  in 
order  to  efl'ect  compliance  with  such 
requirements. 

(e)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  classifications  or  security 
requirements  under  this  contract  are  changed 
by  the  Government  as  provided  in  this  clause, 
and  the  security  costs  under  this  contract  are 
thereby  increased  or  decreased,  the  contract 
price  shall  be  subject  to  an  equitable  adjust- 
ment by  reason  of  such  Increased  or  decreased 
costs.  Any  such  equitable  adjustment  shall 
be  accomplished  in  the  same  manner  as  if 
such  changes  were  directed  under  the 
■■Changes"  clause  of  this  contract. 

(f )  The  Contractor  agrees  to  Insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  Information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  including  this  paragraph  (f) 
but  excluding  the  last  sentence  of  paragraph 
(e)    of   this   clause. 

(g)  The  Contractor' also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  supplies 
and  services  which  will  involve  access  to 
classified  information  in  the  Contractor's 
custody  has  been  granted  an  appropriate 
facility  security  clearance,  which  Is  still  In 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

§  18-7.104-14      Utilization  of  small  busi- 
ne>s  ron«-ems. 

In  accordance  with  the  instructions 
in  §  18-1.707-3(a).  insert  the  clause 
contained  therein. 

§  18—7.104—15    '  Examination  of  records. 

Insert  the  following  clause  ih  an  ne- 
gotiated fixed-price  supply  contracts  in 
excess  of  $2,500. 


Examination  of  Records  (October  1969) 

(a)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  three  (3)  years  after 
final  payment  under  this  contract  or  of  the 
time  periods  specified  In  Appendix  M  of  the 
NASA  Procurement  Regulation,  whichever 
expires  earlier,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the  Con- 
tractor involving  transactions  related  to  this 
contract. 

(b)  The  Contractor  further  agrees  to  in- 
clude in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontrac- 
tor agrees  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  expira- 
tion of  three  (3)  years  after  final  payment 
under  the  subcontract  or  of  the  time  periods 
specified  In  Appendix  M  of  the  NASA  Pro- 
curement Regulation,  whichever  expires  ear- 
lier, have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  such  subcontractor, 
involving  transactions  related  to  the  subcon- 
tract. The  term  "subcontract"  as  used  In  this 
clause  excludes  (1)  purchase  orders  not  ex- 
ceeding (2,500  and  (ii)  subcontracts  or  pur- 
chase orders  for  public  utility  services  at  rates 
established  for  uniform  applicability  to  the 
general  public. 

§18-7.104-17     Convict  labor. 

In  accordance  with  the  requu-ements  in 
Subpart  18-12.2,  insert  the  clause  set 
forth  in  §  18-12.203. 

§  18-7.104-18      Priorities,        allo<atiu.i.i, 
and"  allotments. 

In  accordance  with  the  requirements  of 
§18-1.307-2,  insert  the  clause  set  forth 
therein. 

§  18—7.104—20      Utilization    of    concerns 
in  labor  surplus  areas. 

In  accordance  with  the  requirements  of 
iS  18-1.805-3 (a),  insert  the  clause  set 
forth  therein. 

§  18-7.104-21      Limitation  on   witliliuld- 
ing  of  payments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section.  Insert  the  following 
clause  in  contracts  which  include  more 
than  one  clause  or  Schedule  provision 
authorizing  the  temporary  withholding  of 
amounts  otherwise  payable  to  the  con- 
tractor for  supplies  delivered  or  services 
performed : 

Limitation  on   Withholding   of  Payments 
(September  1962) 

If  more  than  one  clause  or  Schedule  pro- 
vision of  this  contract  authorizes  the  tem- 
porary withholding  of  atdbunts  otherwise 
payable  to  the  Contractor  for  supplies  deliv- 
ered or  services  performed,  the  total  of  the 
amounts  so  withheld  at  any  one  time  shall 
not  exceed  the  greatest  amount  which  may 
be  withheld  under  any  one  such  clause  or 
Schedule  provision  at  that  time:  Provided, 
That  this  limitation  shall  not  apply  to — 

(1)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees; 

(it)  Withholdings  not  specifically  provided 
for  by  this  contract;  and 

(HI)  The  recovery  of  overpayments. 

(b)  The  clause  set  forth  In  parargaph 
(a)  of  this  section  is  not  required  in  let- 
ter contracts  or  where: 

(1)  The  contracting  officer  deter- 
mines that  the  withholding  limitation  in 
the  said  clause  is  incompatible  with  the 
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purpose  of  the  particular  withholding 
provisions  involved ;  or 

(2)  All  of  the  contract  clauses  or 
Schedule  provisions  (in  excess  of  one) 
which  provide  for  the  withholding  of 
payments  either  (i)  are  exempt  from  the 
limitations  in  the  clause  set  forth  in 
paragraph  (a)  of  this  section  under  the 
proviso  thereof,  or  (ii)  provide  that  their 
withholding  provisions  do  not  require 
any  additional  withholdings  where  the 
amoimts  required  to  be  withheld  imder 
them  are  being  withheld  under  other 
provisions  of  the  contract. 

If  it  £s  determined  that  the  v.ithholding 
limitation  in  the  clause  set  forth  in  para- 
graph (a)  of  this  section  is  incompatible 
with  the  purpose  of  particular  withhold- 
ing provisions,  the  said  clause  may  be 
omitted  or  modified  to  make  it  inappli- 
cable  to   such    withholding   provisions. 

§  18—7.104—22      Small    business    subcon- 
tracting program. 

In  accordance  with  the  requirements 
of  i  18-1.707,  insert  the  clause  set  forth 
in  5  18-1.707-3(b). 

§  18-7.104-23     Subcontracts. 

In  accordance  with  the  requirements 
of  §  18-23.201-1,  insert  an  appropriate 
Subcontracts  clause. 

§  18—7.104—24      CovernmenI  property. 

In  accordance  with  the  requirements 
of  !  18-13.702,  insert  the  appropriate 
clause  set  forth  therein. 

§  18-7.104-25     Special  tooling. 

In  accordance  with  the  requirements  of 
§  18-13.704,  insert  the  clause  therein. 

§  18-7.104—35     Progress  payments. 

The  policies  and  procedures  set  forth 
in  paragraph  504  of  Appendix  E  of 
ASPR,  concerning  the  xise  of  progress 
payments  in  formally  advertised  pro- 
curements, shall  be  followed  by  procure- 
ment offices.  The  provisions  to  be  in- 
cluded in  the  invitation  for  bids  and  the 
"Progress  Payments"  clauses  authorized 
for  use  pursuant  to  paragraph  504  are 
authorized  for  use  in  accordance  with  the 
instructions  contained  therein,  except 
that  the  short  form  "Progress  Payments" 
clauses  set  forth  in  paragraphs  (a)  and 
<b)  of  this  section  may  be  used  in  lieu  of 
the  ASPR  clauses  whenever  it  is  esti- 
mated that  the  procurement  will  be  less 
than  $100,000. 

<a)  Progress  payments  labor  and  ma- 
terial clause  (short  form ) . 

Progress    Payments    (Short    Form    Clavse  I 
Based  on  Both  Direct  Labor  and  Material  ' 
Costs  or  When  Limited  to  Either  Labor 
or  Material)    (September  1962) 

Upon  request  of  the  Contractor,  progress 
payments  shall  be  made  to  the  Contractor 
from  time  to  time  as  work  progresses,  in 
amounts  approved  by  the  Contracting  Officer, 
upon  the  following  terms  and  conditions: 

(a)   Computation  of  Amounts. 

(1)  Unless  a  smaller  amount  Is  requested, 
each  progress  payment  shall  be  85  percent  of 
th  Contractor's  cumulative  costs  of  direct 
labor  performed  and  material  acquired 
(strike  out  inapplicable  language  If  limited 
to  a  single  direct  cost]  for  performance  of 
tliis  contract;  less  the  sum  of  previous  prog- 
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ress  payments.  In  no  event,  however,  may 
the  amount  of  unliquidated  progress  pay- 
ments  exceed    percent  of   the   total 

contract  price  of  Items  and  services  not  yet 
delivered,  invoiced  to  and  accepted  by  the 
Government:  also,  the  aggregate  amount  of 
progress   payments   made   may    not   exceed 

percent  o*f  the  total  contract  price. 

(These  percentages  shall  be  the  same  as  in 
(b)  below.] 

(2)  Contractor's  costs  above  mentioned 
must  be  reasonable,  allocable  to  this  contract, 
and  consistent  with  generally  accepted  ac- 
couptlng  principles. 

(b)  Recovery  of  Program  Payments.  Ex- 
cept as  otherwise  provided  in  this  contract, 
payment  by  the  Government  for  materials 
delivered,  invoiced  to,  and  accepted  by  the 
Government  shall  be  reduced  by per- 
cent and  the  amount  of  the  reduction  applied 
against  progress  payments  previously  made 
until  such  time  as  the  total  of  all  progress 
payments  has  been  liquidated.  (The  percent- 
age to  be  inserted  here  and  in  (a)  (1)  above 
should  be  calculated  as  those  In  the  following 
example:  If  the  base  for  progress  payments 
is  86  percent  of  the  dost  of  direct  labor  and 
material  and  if  estimated  costs  of  direct 
labor  and  material  are  70  percent  of  total 
estimated  costs,  liquidation  would  be  at  a 
rate  not  less  than  59.5  percent  (85X70)  of 
the  contract  price  or  delivered  items.] 

(c)  Reduction  or  Suspension.  The  Govern- 
ment reserves  the  right  to  withhold  or  reduce 
progress  payments  and  to  Increase  the  liqui- 
dation rate  if  In  the  opinion  of  the  Contract- 
ing Officer  the  Contractor  is  in  such,  unsatis- 
factory financial  condition  or  has  so  failed 
to  make  progress  as  to  endanger  contract 
performance  and  recoupment  of  progress 
payments. 

(d)  Title  to  Material  and  Work.  When  any 
progress  payment  Is  made  under  this  con- 
tract, title  to  material  acquired  and  work 
performed  under  this  contract  shall  vest  In 
the  Government,  and  tlUe  to  all  like  property 
thereafter  acquired  or  produced  by  the  Con- 
tractor and  properly  chargeable  to  this  con- 
tract under  generally  accepted  accounting 
practices  shall  vest  In  the  Government.  The 
Contractor  shall  repay  to  the  Government 
an  amount  equal  to  that  portion  of  the  un- 
liquidated progress  payments  allocable  to 
material  lost,  stolen,  destroyed,  or  damaged. 
Upon  completion  of  performance  of  all  obli- 
gations of  the  Contractor  imder  this  con- 
tract, title  to  all  property  not  delivered  to  and 
accepted  by  the  Government  under  this  con- 
tract and  to  which  title  had  vested  in  the 
Government  under  this  contract  shall  vest 
in  the  Contractor. 

(e)  Records  and  Reports.  The  Contractor 
shall  maintain  reasonable  controls  for  proper 
administration  of'  this  clause  and  shall  fur- 
nish such  statements  and  lnform.itfon  as  may 
reasonably  be  requested  by  the  Contracting 
Officer.  The  Government  shall  be  afforded 
reasonable  opportunity  to  examine  the  Con- 
tractor's books,  records,  and  accounts. 

(f)  Default.  If  this  contract  Is  terminated 
for  defautt,  the  Contractor  shall,  upon  de- 
mand, pay  to  the  Government  the  amount 
of  unliquidated  progress  payments,  less  any 
amounts  payable  to  the  Contractor  In  accord- 
ance with  the  Default  clause. 

(g)  Reservation  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive  and  are  in  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract. 

<b)  Progress  vayments  total  costs 
clause  (short  form). 

Prooress    Payments    (Short  .  Form    "Total 
Costs"  Clause)    (September  1962) 

Upon  request  of  the  Contractor,  progress 
paymenta  shall  be  made  to  the  Contractor 
form   time   to   time   as   work  progresses.   In 
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amounts  approved  by  the  (Contracting  Officer 
upon  the  following  terms  and  conditions : 

(a)   Computation  of  Amounts. 

{ 1 )  Unless  a  smaller  amount  Is  requested, 
each  progress  payment  shall  be  70  percent  of 
the  Contractor's  cumulative  total  costs  un- 
der this  contract,  Ie^s  the  sum  of  any  pre- 
vious progress  payments.  In  no  event,  how- 
ever, may  the  aggregate  amount  of  progress 
payments  made  exceed  70  percent  of  the  total 
contract  price. 

( 2 )  The  Contractor's  costs  must  be  reason  - 
able,  allocable  to  this  contract,  consistent 
with  sound  and  generally  accepted  account- 
inf;  principles,  and  may  include  depreciation 
or  amortization  allowance.  Such  costs  shall 
exclude  amounts  for  materials  to  which  the 
Contractor  has  not  acquired  title. 

(3)  At  no  time  shall  unliquidated  progress 
payments  exceed  70  percent  of  the  total  con- 
tract price  of  the  items  and  services  not  yet 
delivered  and  invoiced  to  and  accepted  by 
the  Government. 

fb)  Recovery  of  Progress  Payments.  Except 
as  otherwise  provided  in  this  contract,  pay- 
ments by  the  Government  for  materials  de- 
livered, invoiced,  and  accepted  shall  be  re- 
duced by  70  percent  of  the  contract  price  of 
such  Items  and  the  amount  of  the  reduction 
applied  against  progress  payments  previously 
made  until  such  time  as  the  total  of  all 
progress  payments  has  been  recovered. 

(c)  «eductton  or  StMpen»(on.  The  Govern- 
ment reserves  the  right  to  withhold  or  re- 
duce progress  payments  and  to  Increase  the 
liquidation  rate  If  In  the  opinion  of  the  Con- 
tracting Officer  the  Contractor  Is  In  such  un- 
satisfactory financial  condition  or  has  so 
failed  to  make  progress  as  to  endanger  con- 
tract performance  and  recoupment  of  prog- 
ress payments. 

(d)  Title  to  Material  and  Work.  When 
any  progress  payment  is  made  under  this 
contract,  title  to  material  acquired  and  Work 
performed  under  this  contract  shall  vest 
in  the  Oovemment,  and  title  to  all  like  prop- 
erty thereafter  acquired  or  produced  by  the 
Contractor  and  properly  chargeable  to  this 
contract  under  generally  accepted  account- 
ing principles  shall  vest  In  the  Government. 
The  Contractor  shall  repay  to  the  Govern- 
ment an  amount  equal  to  that  portion  of 
the  unliquidated  progr©-5s  payments  allocable 
to  material  lost,  stolen,  destroyed,  or  dam- 
aged. Upon  completion  of  performance  of 
all  obligations  of  the  Contractor  under  thSa 
contract,  title  to  all  property  and  work  not 
delivered  to  and  accepted  by  the  Govern- 
ment under  this  contract  and  to  which  title 
had  vested  in  the  Government  under  this 
contract   shall    vest   In    tlje   Contractor. 

(e)  Records  and  Reports.  The  Contractor 
shall  maintain  reasonable  controls  for  proper 
administration  of  this  clause  and  shall  fur- 
nish such  statements  and  Information  as 
may  reasonably  be  requested  by  the  'Con- 
tracting Officer.  The  Government  shall  be 
afforded  reasonable  opportunity  to  examine 
the  Contractor's  books,  records,  and  accounts. 

(f  I  Default.  If  this  contract  Is  terminated 
for  def.iult,  the  Contractor  shall,  upon  de- 
mand. pf>y  to  the  Government  the  amount 
of  unliquidated  progress  payments,  less  any 
amounts  payable  to  the  Contractor  in  ac- 
cordance with  the  default  clause.  * 

(gl  Reservation  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shaU  not  l>e  .exclusive  and  are  in  ad- 
dition to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract. 

§  18-7.104-36      Preference  fir  I  .S.  Rag 
>  cssels. 

Under  the  circumstances  stated  in 
Subpart  18-1.14,  Insert  the  clause  set 
forth  in  {  18-1.1402-3  in  the  contract. 
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§  18-7.104—38     Labor  sarplus  area  sub- 
rontracting  program. 

In  accordance  with  the  requirement 
of  §  18-1.805-3(b),  Insert  the  clause  set 
forth  therein. 

§  18—7.104—40      Competition   in   subcon- 
tracting. 

Insert  the  following  clause  in  all  nego- 
tiated contracts  over  $10,000.  except  in 
firm  fixed-price  contracts  where  award 
is  on  the  basis  of  effective  price  com- 
petition, or  where  prices  are  established 
by  law  or  regulation. 

COMPErmON  IN  Sdbcontracting  (Septembek 
1962) 

The  Contractor  shall  select  subcontractors 
(Including  suppliers)  on  a  competitive  basis 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requirements  of  the 
contract. 

§  18—7.104—41      Conlrarlor   and    subron- 
traclok-  certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  §  18-3.807-3,  insert  the  clause  set 
forth  in  §  18-3.807-4. 

§18-7.104-42      .Audit  and  records. 

(a>  Insert  the  following  clause  in  any 
negotiated  contract  which  is  not  firm 
fixed-price  or  flxed-price  with  escalation. , 

Auorr  and  Recokos  (October  1969) 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reflect  properly  all  direct  and  in- 
direct costs  ''Of  whatever  nature  claimed  to 
have  been  incurred  and  anticipated  to  be 
incurred  for  the  performance  of  this  con- 
tract. The  foregoing  constitute  "records"  for 
the  purposes  of  this  clause. 

(b)  The  Contractor's  plants,  or  such  part 
thereof,  as  may  be  engaged  in  the  perform- 
ance of  this  contract,  and  his  records  shall 
l>e  subject  at  all  reasonable  times  to  Inspec- 
tion and  audit  by  the  Contracting  Officer  or 
his  authorized  representative. 

(c)  The  Contractor  shall  preserve  and 
make  available  his  records  (i)  until  the  ex- 
piration of  three  years  from  the  date  of  final 
payment-under  this  contract  or  for  the  time 
periods  specified  in  Appendix  M  of  the  NASA 
Procurement  Regulations,  whichever  expires 
esu'Uer,  and  (ii)  for  such  longer  period,  if 
any,  as  is  required  by  applicable  statute,  or 
by  other  clauses  of  this  contract,  or  by  (A) 
or  (B)  below- 

(A)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  three  years  from  the 
date  of  any  resulting  final  settlement  or  for 
the  time  periods  specified  in  Appendix  M  of 
the  NASA  Procurement  Regulation,  which- 
ever expires  earlier. 

(B)  Records  which  relate  to  (i)  appeals 
under  the  "Disputes"  clause  of  this  contract 
or  (ii)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (iii)  costs  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Contracting  Officer  or  his  duly  au- 
thorized representative,  shall  be  retained  un- 
til such  appeals,  litigation,  claims,  or  excep- 
tions have  been  disposed  of. 

(d)  The  Contractor  shall  Insert  this 
clause,  including  the  whole  of  this  paragraph 
(d) ,  in  each  subcontract  hereunder  that  Is 
not  firm  fixed-price  or  fixed-price  with  es- 
calation. When  so  inserted,  changes  shall  b« 
made  to  designate  the  higher-tier  subcon- 
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tractor  at  the  level  involved  In  place  of  the 
Contractor;  to  add  "of  the  Government 
prime  contract"  after  "Contracting  Officer"; 
and  to  substitute  "the  Government  prime 
contract"  in  place  of  "this  contract"  in  (B) 
of  paragraph  (c)  above. 

(b)  In  cost-reimbursement  type  con- 
tracts that  have  separate  periods  of  per- 
formance and  that  are  to  include,  in  the 
"Examination  of  Records"  clause  pre- 
scribed by  §  18-7.203-7.  the  alternate 
paragraph  (a)(4)  which  is  set  forth 
in  §  18-7.203-7(b),  the  clause  set  forth 
in  paragraph  (a)  of  this  section  shall 
be  modified  by  adding  the  following  to 
paragraph  (c)  thereof: 

Notwithstanding  the  foregoing,  the  Con- 
tractor's obligation  to  preserve  and  make 
available  his  records  shall  not  extend  beyond 
the  period  of  his  like  obligation  under  the 
"Examination  of  Record^"  clause  of  this  con- 
tract. (March  1970.) 

§18-7.104-50      Data  requirement.s. 

In  accordance  with  the  requirements 
of  §  18-9.202,  insert  the  clause  set  forth 
in  §  18-9.202-1  (e). 

§  18-7.1 04-5  r    Approval  of  contract. 

Insert  the  clause  set  forth  below  in  the 
contract  when  approval  thereof  by  the 
Director  of  Procurement  is  required. 

Appboval  or  Contract  (July  1968) 

This  contract  (modification)  shall  be  sub- 
ject to  the  written  approval  of  the  Director 
of  Procurement,  NASA  Headquarters,  or  his 
duly  authorized  representative,  and  shall  not 
be  binding  until  so  approved. 

§  1 8-7.1 04-56     Order  of  precedence. 

The  following  clause,  which  may  be 
modified  to  change  the  order  or  to  add  to 
delete  items  to  meet  the  needs  of  a  par- 
ticular procurement,  shall  be  included  in 
all  contracts  which  are  not  preceded  by  a 
written  sohcitation  (see  §§  18-2. 201(a) 
(22)   and  18-3.501  (b)  (62) : 

Order  of  Precedence    (November  1965) 

In  the  event  of  an  inconsistency  in  this 
contract,  unless  otherwise  provided  herein, 
the  inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order:  (a)  the 
Schedule;  (b)  Oeneral  Provisions;  (c)  the 
other  provisions  of  the  contract  whether  in- 
corporated by  reference  or  otherwise;  and 
(d)  the  Specifications. 

§  18-7.104-57  Liability  for  Govern- 
ment prol^rty  furnished  for  repair 
or  other  services. 

In  accordance  with  the  requirements 
of  §  13.702(c),  insert  the  clause  set  forth 
therein. 

§  18-7. 104-58     Safety  and  health. 

In  accordance  with  the  requirements 
of  Subpart  18-1.52,  Insert  the  clause  set 
forth  in  §  18-1.5204. 

§  18-7.104-59"  Nonuse  of  foreign-flag 
vessels  engaged  in  Cuban  or  North 
Vietnant  trade. 

In  accordance  with  the  requirements 
of  !  18-1410,  insert  the  clause  set  forth 
therein.         ' , 

^.§  18-7.104-60     Report    on    NASA    Sub- 
contracts. 

In  accordance  with  the  requirements 
of  S  18-16.902,  insert  the  clause  set  forth 
therein. 


§  18-7.104-61      Rights  in  data  for  poten- 
tially hazardous  items. 

In  accordance  with  the  requirements 
of  S  18-9.204-52.  insert  the  clause  set 
forth  in  S  18-9.204-52  (c) . 

§  18-7.104-62      Potentially         hazardous 
items. 

In  accordance  with  the  requirements 
of  S  18-1.351,  insert  the  clause  set  forth 
therein. 

§  18—7.104—63      Disclosure   of    proposals 
outside  Government. 

In  accordance  with  the  requirements 
of  §  18-1.304-2(f),  insert  the  clause  set 
forth  therein. 

§18-7.105      Additional  clauses. 

The  following  clauses  shall  be  inserted 
in  fixed-price  supply  contracts  )1  it  is 
desired  to  cover  the»  subject  "matter 
thereof.  ■ 

§  18—7.105—1      Alterations  in  contract. 

Alterations  in  contract  provisions  may 
be  made  only  in  accordance  with  the  pro- 
visions of  §  18-1.109.  When  alterations 
are  necessary,  they  shall  be  set  forth 
either  in  the  Schedule  or  on  an  Attach- 
ment Sheet,  preceded  by  the  following 
clause: 
Alterations  in  Contract   (September  1962) 

The  following  alterations  nave  been  made 
in  the  provisions  of  this  contract. 

§18-7.105-5      Liquidated  damages. 

When  a  liquidated  damages  provision 
is  to  be  included  in  the  contract,  the 
clause  set  forth  below  shall  be  inserted 
as  paragraph  (f )  of  the  "Default"  clause 
(see  §  18-8.707 )  and  the  present  para- 
graphs (f )  and  (g)  of  that  clause  redes- 
ignated as  (g)  and  (h).  In  addition,  an 
appropriate  implementing  provision  set- 
ting forth  the  amount  of  liquidated  dam- 
ages shall  be  included  in  the  Schedule. 

(f )  (I)  In  the  event  the  Government  exer- 
cises its  right  of  termination  as  provided  in 
paragraph  (a)  above,  the  Contractor  shall  be 
liable  to  the  Government  for  excess  costs  as 
provided  In  paragraph  (b)  above  and,  in  ad- 
dition, for  liquidated  damages,  In  the  amount 
set  forth  elsewhere  in  this  contract,  as  fixed, 
agreed,  and  liquidated  damages  for  each  cal- 
endar day  of  delay,  until  such  time  as  the 
Government  may  reasonaly  obtain  delivery 
or  performance  of  similar  supplies  or  services. 

(II)  If  the  contract  is  not  so  terminated, 
notwithstanding  delay  as  provided  In  para- 
gnraph  (a)  above,  the  Contractor  shall  con- 
tinue performance  and  be  liable  to  the 
Government  for  such  liquidated  damages  for 
each  calendar  day  of  delay  until  the  supplies 
are  delivered  or  services  performed. 

(III)  The  Contractor  shall  not  be  liable  for 
liquidated  damages  for  delays  due  to  causes 
which  would  relieve  him  from  liability  for 
excess  costs  as  provided  in  paragraph  (c)  of 
this  clause.  (September  1962) 

§18-7.105-6      Rill  of  materials. 

A  bill  of  materials  consists  of  a  report 
by  a  supplier  which  specifies  the  quanti- 
ties of  various  materials  required  to  pro- 
duce a  designated  quantity  of  supplies 
of  a  particular  kind.  A  bill  of  materials, 
with  respect  to  all  or  part  of  the  supplies 
to  be  furnished  pursuant  to  a  contract, 
will  be  required  only  if  the  contracting 
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ofBcer  determines  that  such  bill  is  neces- 
sary to  develop  materials  or  components 
requirements  for  production  and  main- 
tenance programs,  or  for  other  specified 
purposes.  In  such  event,  the  contract 
shall  specify,  with  respect  to  such  bill, 
the  following: 

(a)  The  supplies  or  parts  thereof  to 
be  covered  by  the  bill  of  materials; 

(b)  The  type  of  bUl  or  bills  (detailed, 
modified,  expanded  summary,  or  ab- 
breviated summary)  to  be  furnished, 
with  applicable  instructions; 

(c)  The  compensation  to  be  paid  the 
contractor  for  furnishing  such  bill  and 
any  revisions  thereto,  or  a  statement 
that  the  price  of  the  item  to  which  the 
bill  relates  Includes  compensation  for 
the  furnishing  of  such  bill; 

(d)  The  number  and  kind  of  copies  of 
such  bill  to  be  furnished ;  and 

(e)  Delivery  dates. 

In  such  event,  the  contract  shall  also 
include  the  following  clause : 

Bnx  or  Materials   (September   1962) 

(a)  With  respect  to  the  supplies  to  be 
delivered  pursuant  to  the  contract,  for 
which  a  Bill  of  Materlas  Is  required,  the 
Contractor  shall  furnish  a  Bill  of  Materials 
In  the  required  number  of  copies  on  Depart- 
ment of  Defense  Forms  346  and  347,  if  appli- 
cable, or  authorized  reproductions  thereof. 
In  accordance  with  the  instructions  specified 
In  the  Schedule. 

(b)  The  contractor  shall  furnish  to  the 
Government,  at  such  interv?ils  as  designated 
In  the  Schedule,  revised  pages  of  the  Bill  of 
Materials  Incorporating  the  effect  of  any 
changes,  pursuant  to  the  clause  hereof  en- 
tlUe  "Changes,"  In  the  quantity  of  any 
material  or  part,  or  any  other  Information 
contained  in  the  Bill  of  Materials,  or  a  state- 
ment that  no  revision  is  necessary.  A  final 
revision,  or  statement  that  no  revision  is 
necessary,  shall  be  furnished  upon  comple- 
tion of  performance  of  the  contract. 

(c)  The  Bill  of  Materials  and  all  revisions 
or  statements  subsequent  thereto  shaU  be 
subject  to  Inspection  and  acceptance  by  the 
Government. 

Where  a  bill  of  materials  is  procured 
by  contract  separate  from  the  supplies  to 
which  such  bill  of  materials  relates,  such 
contract  shall  include  such  of  the  terms 
mentioned  above  as  may  be  appropriate 
and  shall  specify  that  the  bill  of  materials 
shall  be  furnished  on  DD  Forms  346  and 
347,  if  applicable,  or  authorized  repro- 
ductions Uiereof.  The  contractor  shall 
not  be  required  to  obtain  data  for  the 
bill  of  materials  in  greater  detail  from  a 
subcontractor  than  he  is  to  furnish 
under  the  terms  of  the  above  clause. 

§  18—7.105—7      Supply  warranty. 

In  accordance  with  S  18-1.324,  an  ex- 
propriate svpply  warranty  clause  may  be 
Inserted. 

§18-7.105-8      Slop  work  orders.  | 

(a)  Use  of  clause.  The  clause  set  forth 
In  paragraph  (c)  of  this  section  is  au- 
thorized for  "use  in  any  negotiated  fixed- 
price  type  contract  under  which  work 
stoppage  may  be  required  for  reasons 
such  as  advancements  in  state  of  the 
art,  performance  or  engineering  break- 
throughs, or  realignment  of  programs. 
This  clause  Is  not  authorized  for  use  In 
research  contracts  with  educational  or 
other  nonprofit  institutions. 
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(b)  Use  of  orders.  (1)  Inasmuch  as 
stop  work  orders  may  result  in  increased 
costs  to  the  Government  by  reason  of 
standby  costs,  such  orders  will  be  issued 
only  with  prior  approval  of  the  procure- 
ment officer.  Generally,  use  of  a  stop 
work  order  will  be  limited  to  those  situa- 
tions where  it  is  advisable  to  suspend 
work  pending  a  decision  by  the  Govern- 
ment and  a  supplemental  agreement 
providing  for  such  suspension  is  not  fea- 
sible. Although  a  stop  work  order  may 
be  used  pending  a  decision  to  terminate 
for  convenience,  it  will  not  be  used  pend- 
ing a  decision  to  terminate  for  default, 
nor  will  it  be  used  in  lieu  of  the  Issuance 
of  a  termination  notice  after  a  decision 
to  terminate  has  been  made. 

(2)  Stop  work  orders  should  include 
(i)  a  clear  description  of  the  work  to 
be  suspended;  (ii)  instructions  as  td 
the  issuance  of  further  orders  by  the 
contractor  for  material  or  services;  (iii) 
guidance  as  to  action  to  be  taken  on 
subcontracts;  and  (iv)  other  suggestions 
to  the  contractor  for  minimizing  costs. 
Promptly  after  issuance,  stop  work  or- 
ders should  be  disscussed  with  the  con- 
tractor and  should  be  modified,  if  neces- 
sary, in  the  light  of  such  discussions. 

(3)  As  soon  as  feasible  after  a  stop 
order  is  issued,  (i)  the  contract  will  be 
terminated;  or  (ii)  the  stop  work  order 
will  either  be  canceled  or — if  necessary 
and  if  the  contractor  agrees — be  ex- 
tended beyond  the  period  specified  in 
the  order.  In  any  event,  this  must  be 
done  before  the  specified  stop  work  pe- 
riod expires.  When  an  extension  of  the 
stop  work  order  is  necessary,  it  shall 
be  evidenced  by  a  supplemental  agree- 
ment. Any  cancellation  of  a  stop  work 
order  shall  be  subject  to  the  same  ap- 
provals as  were  required  for  the  issuance 
of  the  order. 

(c)  Clause. 

Stop  Work  Order  (Jult  1970) 

(a)  The  Contracting  Office  may,  at  any 
time,  by  written  order  to  the  Contractor, 
require  the  Contractor  to  stop  all,  or  any 
part,  of  the  work  called  tot  by  this  contract 
for  a  period  of  ninety  (90)  »  days  after  the 
order  is  delivered  to  the  Contractor,  and  for 
any  further  period  to  which  the  parties  may 
agree.  Any  such  order  shall  be  specifically 
identified  as  a  Stop  Work  Order  issued  pur- 
suant to  this  clause.  Upon  receipt  of  such  en 
order,  the  Contractor  shall  forthwith  comply 
with  its  terms  and  take  all  reasonable  steps 
to  minimize  the  incurrence  of  costs  allocable 
to  the  work  covered  by  the  order  during 
the  period  of  work  stoppage.  Within  a  period 
of  ninety  (90)»  days  after  a  stop  work  order 
is  delivered  to  the  Contractor,  or  within  any 
extension  of  that  period  to  which  the  parties 
shall  have  agreed,  the  Contracting  Officer 
shall  either — 

(1)  cancel  the  st<^  work  order,  or 
(ii)   terminate  the  work  covered  by  such 
order  as  provided  in  the  "Termination  for 
Convenience"  clause  of  this  contract. 

(b)  If  a  stop  work  order  Issued  under  this 
clause  is  canceled  or  the  period  of  the  order 
or  any  extension '  thereof  expires,  the  Con- 
tractor shall  resume  work.  An  equitable  ad- 
justment shall  be  made  In  the  delivery 
schedule  or  contract  price,  or  both,  and  the  - 
contract  shall  be  modified  in  writing  accord- 
ingly, if— 


'  This  clause  may  provide  for  less  than  90 
days. 
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(I)  the  stop  work  order  results  in  an  In- 
crease In  tbe  time  required  for,  or  In  the 
Contractor's  cost  prc^Mrly  allocable  to,  the 
performance  of  any  part  of  this  contract, 
and 

(II)  the  Contracted  .  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stoppage: 
provided  that.  If  the  Contracting  Officer  de- 
cides the  facts  Justfy  such  action,  he  may 
receive  and  act  upon  any  such  claim  as- 
serted at  any  time  prior  to  final  payment 
under  this  contract. 

(c)  If  a  stop  work  order  Is  not  canceled 
and  the  work  covered  by  such  order  is  termi- 
nated for  the  convenience  of  the  Govern- 
ment, the  reasonable  costs  resulting  from  the 
stop  work  order  shall  be  allowed  In  arriving 
at  the  termination  settlement. 

§  18—7.106  Price  escalation  rlau>es 
(e.>>tablished  prices). 

This  S  18-7.106  sets  forth  uniform 
clauses  for  u;se  when  it  is  desired  to  pro- 
vide for  price  escalation  in  the  event  of 
changes  in  the  contractor's  established 
prices.  Each  clause  is  preceded  by  a  state- 
ment of  the  conditions  under  which  it 
may  be  used. 

§  18—7.106—1  Escalation  clause  for  basic 
steel,  aluminum,  brass,  bronze,  or 
copper  mill  products. 

The  following  price  escalation  clause 
is  authorized  for  use  in  advertised  or 
negotiated  fixed-price  supply  contracts 
for  basic  steel,  aluminum,  brass,  bronze, 
or  copper  mill  products,  such  as  sheets, 
plates,  and  bars,  when  an  established 
price  exists  for  the  particular  supply  be- 
ing procured.  The  percentage  figure  to 
be  used  in  naragraph  (d)  (3)  of  the  clause 
shall  not  exceed  10  percent. 

Prick  Escai.ation  (September  1962) 

(a)  Tbe  Contractor  warrants  that  tM 
unit  prices  stated  herein,  excluding  any  part 
of  the  prices  which  refiects  requirements 
for  preservation,  packaging  and  packing,  be- 
yond standard  commercial  practice,  are  not 
In  excess  of  the  Contractor's  applicable  es- 
tablished prices  in  effect  on  the  date  set  for 
opening  of  bids  (or  the  contract  date,  if  this 
is  a  negotiated  contract  rather  than  one  en- 
tered Into  by  means  of  formal  advertising) 
for  like  quantities  of  the  supplies  covered 
by  this  contract. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  in  any  estab- 
lished price,  and  each  applicable  unit  price 
shall  be  decreased  by  the  amount  of  the  de- 
crease in  the  applicable  established  price.  Any 
such  decrease  in  a  unit  price  shall  apply  to 
those  supplies  deUvered  on  and  after  the 
effective  date  of  each  applicable  decrease  in 
the  Contractor's  established  price,  and  this 
contract  shall  be  amended  accordingly.  The 
Contractor  shall  certify  on  each  Invoice  sub- 
mitted under  the  contract  that  each  unit 
price  stated  therein  refiects  all  decreases,  if 
any,  which  the  Contractor  had  made  in  the 
established  price  i4)plicable  thereto,  since  the 
date  set  for  opening  of  bids  (or  the  con- 
tract date.  If  this  is  a  negotiated  contract 
rather  than  one  entered  into  by  formal 
advertising),  or  shall  certify  on  the  final  in- 
voice that  all  such  decreases  have  been  im- 
plied to  supplies  delivered  on  and  after  the 
effective  date  of  each  such  decrease  in  tbe 
Contractor's  established  prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during 
the  performance  hereof,  by  written  notice  to 
the  Contracting  OfBcer,  request  an  upward 
adjustment  in  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  date  to  be  specified 
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by  the  Contractor.  Such  request  shall  be 
acted  upon  In  accordance  with  the  following 
provisions  of  this  clause. 

(d)  An  upward  adjustment  In  a  contract 
unit  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following 
conditions. 

(1)  Such  an  upward  adjustment  shall  be 
made  only  If  the  Contractor's  applicable  es- 
tablished price  has  Increased  subsequent  to 
the  date  set  for  opening  of  bids  (or  the  con- 
tract date,  if  this  is  a  negotiated  contract 
rather  than  one  entered  Into  by  means  of 
formal  advertising). 

(2)  No  unit  price  shall  be  Increased  by  an 
amount  greater  than  the  amount  of  the  in- 
crease in  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  Increases  in  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

'  (4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
increase  in  the  applicable  established  price, 
but  if  the  Contractor's  request  for  adjust- 
ment is  received  by  the  Contracting  Officer 
more  than  ten  (10)  days  after  the  effective 
date  of  the  increase  in  the  Contractor's  ap- 
plicable rate,  no  adjusted  unit  price  shall  be 
effective  earlier  than  the  date  of  receipt  by 
the  Contracting  Officer  of  such  request. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  Increase  in  the  applicable  estab- 
lished price,  iinless  the  Contractor's  failure 
to  deliver'  supplies  in  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (c)  of  the  clause  of  this  con- 
tract entitled  "Default,"  In  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table   extension    of    the    delivery    schedule. 

(e)  In  the  event  the  requested  upward 
adjustment  in  any  contract  unit  price  is<ic- 
ceptable  to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  Is  not  ac- 
ceptable to  the  Contracting  Officer,  or  If  the 
Contracting  Officer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  increase,  the  Contracting  Officer  may. 
within  30  days  after  receipt  of  the  Contrac- 
tor's request,  cancel  without  liability  to 
either  party  the  Contractor's  right  to  proceed 
with  performance  of  that  portion  of  the 
contract  which  Is  undelivered  at  the  time  of 
such  cancellation,  except  that  the  Contractor 
may  make  delivery  of  all  or  any  of  the  sup- 
plies which  a  diily  authorized  officiT  of  the 
company  shall  certify  were  completed  or  In 
the  process  of  manufacture  at  the  time  of 
receipt  of  notice  of  such  cancellation.  In 
such  event  the  Government  shall  pay  for  all 
supplies  so  delivered  at  the  applicable  unit 
price  contained  In  the  Contractor's  request, 
and  the  contract  shall  be  amended  accord- 
ingly: Provided,  That  such  certification  Is 
made  within  10  days  after  receipt  of  notice 
of  such  cancellation:  And  provided  further, 
That  such  requested  increase  satisfies  all  of 
the  conditions  and  does  not  exceed  the  lim- 
itations of  paragraph  (d).  In  the  event  this 
contract  is  for  standard  steel  supplies,  they 
shall  be  deemed  to  be  in  the  process  of  manu- 
facture when  the  steel  therefor  Is  In  any  state 
of  processing  after  the  beginning  of  the  fur- 
nace melt. 

(f)  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  cancellation 
of  the  contract  pursuant  to  paragraph  (e) , 
the  Contractor  shall  continue  deliveries  ac- 
cording  to   the   terms  of  the   contract.   The 
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I 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  increased  unit  prices  as 
requested :  Provided,  That  such  requested  In- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d) :  And 
provided  further.  That  if  the  parties  agree 
on -an  increase  less  than  that  requested,  pay- 
ments previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If  the 
Contracting  Officer  neither  reaches  an  agree- 
ment with  the  Contractor  on  the  requested 
adjustment,  nor  cancels  the  contract,  the 
Contractor  shall  continue  deliveries  according 
to  the  terms  of  the  contract,  and  the  Con- 
tractor shall  be  paid  therefor  at  the  appli- 
cable increased  unit  prices  as  requested: 
Provided,  That  such  requested  Increases 
satisfy  all  the  conditions  and  do  not  exceed 
the  limitations  of  paragraph  (d). 

§  18— 7.I0<>— 2      EM:alation  clause  for  non- 
xlandard  !>lee!  ileniK. 

The  following  price  escalation  clause 
is  authorized  for  use  in  advertised  or  in 
negotiated  fixed-price  supply  contracts 
when: 

(a)  The  contractor  is  a  steel  producer 
and  actually  manufactures  the  standard 
steel  mill  item  referred  to  in  paragraph 
(d)  of  the  clause;  and 

( b )  The  items  being  procured  are  non- 
standard steel  items  made  wholly  or  in 
major  part  of  standard  steel  mill  items. 

When  this  clause  is  included  in  invita- 
tions for  bids,  Note  (8)  is  inapplicable 
and  shall  be  omitted.  Invitations  for  bids 
or  requests  for  proposals  shall  instruct 
bidders  or  offerors,  as  appropriate,  to 
complete  all  blanks  in  accordance  with 
the  applicable  notes. 

Price  Escalation   (September  1962) 

(a)  The  Contractor  represents  that  the 
unit  prices  set  forth  in  this  contract  do  not 
include  any  contingency  allowance  to  cover 
the  possibility  of  Increased  costs  of  perform- 
ance resulting  from  increases  in  either  (I) 
the  ContrEtctor's  rates  of  pay  for  labor  em- 
ployed by  It,  or  (11)  the  prices  which  the 
Contractor  charges  his  manufacturing  shops 
for  the  steel  required  in  the  performance  of 
this  contract. 

(b)  Each  contract  unit  price  shall  be  sub- 
ject to  revision,  pursuant  to  the  provisions 
of  this  clause,  to  reflect  changes  in  the  cost 
of  labor  and  steel.  For  the  purpose  of  any 
such  price  revision,  the  proportion  of  the 
contract  unit  price  attributable  to  costs  of 
labor  not  otherwise  included  In  the  price  of 
the  steel  item  identified  In  paragraph  (d) 
below  shall  be percent,  and  the  pro- 
portion of  the  contract  unit  price  attributa- 
ble to  the  cost  of  steel  shall  be per- 
cent. (See  Note  (1).] 

(c)  For  the  purposes  of  this  paragraph,  the 
term  "labor  Index"  shall  mean  the  average 
straight  time  hourly  earnings  of  the  Contrac- 
tor's employees  In  the shop  of 

the  Contractor's  plant  (see  Note  (2)  |  for  any 
particular  month.  The  word  "month"  as  used 
herein  means  "calendar  month";  Provided, 
however.  That  If  the  Contractor's  accounting 
period  does  not  coincide  with  the  calendar 
month,  then  such  accounting  period  shall  be 
used  throughout  the  clause  in  lieu  of 
"month."  Unless  otherwise  specified  in  this 
contract,  the  labor  Index  shall  be  computed 
by  dividing  the  total  straight  time  earnings 
of  the  Contractor's  employees  in  the  par- 
ticular shop  Identified  above  for  any  given 
month  by  the  total  number  of  straight  time 
hours  worked  by  such  employees  in  that 
month.  Any  revision  in  a  contract  unit  price 
to  reflect  changes  in  the  cost  of  labor  shall 
be  computed  solely  by  reference  to  the  "base 
labor  index."  which  shall  be  the  average  of 
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the  labor  Indices  for  the  three  months  con- 
sisting of  the  month  of .  19--, 

(see  Note  (3)|  the  month  Immediately  pre- 
ceding, and  the  month  Immediately  follow- 
ing, and  to  the  "current  labor  Index,"  which 
shall  be  the  average  of  the  labor  Indices  for 
the  month  in  which  delivery  of  supplies  is 
required  to  be  made  in  accordance  with  the 
terms  of  the  contract  and  the  month 
preceding. 

(d)  Any  revision  In  a  contract  unit  price 
to  reflect  changes  In  the  cost  of  steel  shall 
be  computed  solely  by  reference  to  the  "base 
steel  Index,"  which  shall  be  the  Contractors 
established  or  published  price  to  the  public 
(see  Note  (8)  ]  including  all  applicable  ex- 
tras of  $- per (see  Note  (4)  ]  for 

(see  Note  (5)  j  on , 

19-.  [see  Note  (6)]  and  the  "current  steel 
index,"  which  shall  be  the  Contractor's 
established  or  published  price  to  the  public 
(see   Note    (8)1    of   said  Item   inclXidlng   all 

applicable  extras  in  effect days   (see 

Note  (7)1  prior  to  the  first  day  of  the  month 
In  which  delivery  of  supplies  is  required  to 
be  made  in  accordance  with  the  terms  of  the 
contract. 

(e)  Each  contract  unit  price  shall  be  re- 
vised for  each  month  in  which,  by  the  terms 
of  this  contract,  delivery  of  supplies  is  re- 
quired to  be  made,  and  such  revised  con- 
tract unit  price  shall  apply  to  the  deliveries 
of  those  quantities  of  supplies  required  to 
be  made  in  that  month  regardless  of  when 
actual  delivery  be  made  of  said  quantities 
of  supplies.  Each  revised  contract  unit  price 
for  any  month  shall  be  computed  by  adding 
together  the  following  three  amounts:  (I) 
the  amount  (representing  the  adjusted  cost 

of  labor)    obtained  by   multiplying 

percent  of  the  contract  unit  price  by  a  frac- 
tion, the  numerator  of  which  shall  be  the 
current  labor  Index  and  the  denominator  of 
which  shall  be  the  base  labor  index:  (11)  the 
amount  (representing  the  adjusted  cost  of 
steel)  obtained  by  multiplying per- 
cent of  the  contract  unit  price  by  a  fraction, 
the  numerator  of  which  shall  be  the  current 
steel  Index  and  the  denominator  of  which 
shall  be  the  base  steel  Index;  and  (111)  the 
amount  equal  to percent  of  the  orig- 
inal contract  unit  price  (representing  that 
portion  of  such  unit  price  which  relates 
neither  to  the  cost  of  labor  nor  to  the  cost 
of  steel  and  which  Is  therefore  not  subject 
to  revision)  (see  Note  (1)]:  Provided,  how- 
ever. That  any  revised  contract  unit  price 
made  pursuant  to  the  provisions  of  this 
clause  shall  In  no  event  exceed  110  percent 
of  the  original  contract  unit  price.  All  com- 
putations shall  be  made  to  the  nearest  one- 
hundredth  of  1  cent. 

(f )  Pending  revisions  of  the  contract  unit 
prices,  if  any.  to  be  made  pursuant  to  this 
clause,  the  Contractor  shall  be  paid  the  con- 
tract unit  prices  for  deliveries  made.  Within 
thirty  (30)  "dayff  after  the  final  delivery  of 
supplies,  or  within  such  further  period  of 
time  as  may  be  authorized  byn.he  Contract- 
ing Officer,  the  Contractor  shall  furnish  a 
statement  setting  forth  and  certifying  the 
correctness  of  (1)  the  average  straight  time 
hourly  earnings  of  the  Contractor's  em- 
ployees in  the  shop  of  the  Contractor  Identi- 
fied In  paragraph  (c)  above  which  earnings 
are  relevant  to  the  computations  of  the 
"base  labor  index"  and  the  "current  labor 
Index."  and  (11)  the  Contractor's  established 
or  published  prices  to  the  public  (see  Note 
(8)  (  including  all  applicable  extras,  for  like 
quantities  of  the  Item  Identified  in  para- 
graph (d)  above,  which  prices  are  relevant 
to  the  computation  of  the  "base  steel 
Index"  and  the  "current  steel  Index."  Upon 
request  of  the  Contracting  Officer  or  his 
duly  authorized  representative,  the  Con- 
tractor shall  make  available  his  records  used 
in  the  computation  of  the  labor  Indices. 
After  the  receipt  of  such  certificate  by  the 
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'Contracting  Officer,  the  revised  contract 
unit  prices  shall  be  computed  In  accordance 
with  the  provisions  of  this  clause,  and  this 
contract  shall  be  amended  accordingly. 

(g)   In  the  event  of  any  total  or  partial 
termination  of  any  Item  of  this  contract  for 
the    convenience    of    the    Government,    the 
month  In  which  notice  of  such  termination 
Is  received  by  the  Contractor,  If  prior  to  the 
month  In  which  delivery  is  required  by  this 
contract,  shall  be  considered  the  month  in 
which  deliver^  of  such  terminated  or  par- 
tially  terminated   Item   is  required   for   the 
purpose   of   determining   the   current   labor 
and  materials  indices  under  paragraphs  (c) 
and  (d)   hereof:  Provided,  however.  That  as 
to  the  quantity  of  such  item  which  Is  not 
terminated  for  convenience,  the  month  in 
which  delivery  is  required  by  this  contract 
shall  continue  to  apply  for  determining  said 
Indices.  In  the  case  of  termination  of  any 
item  for  default   on  the  part  of  the  Con- 
tractor, any  price  revision  shall  be  limited 
to  the  quantity  of  each  item  which  has  been 
delivered  by  the  Contractor  and  accepted  by 
the  Government  prior  to  receipt  by  the  Con- 
tractor of  notice  of  termination  for  default, 
(h)  As  used  In  this  clause  the  phrase  "the 
month  in  which  delivery  of  supplies  Is  re- 
quired to  be  made  In  accordance  with  the 
terms  of  this  contract"  shall  mean  any  month 
In  which  under  the  terms  of  this  contract  a 
specific   quantity   of    units  of  the   supplies 
called  for  by  this  contract  Is  required  to  be 
delivered:    Provided,  however.  That  In  case 
the  failure  of  the  Contractor  to  make  delivery 
of  such  quantity  shall  have  arisen   out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor,  within 
the  meaning  of  paragraph  (c)  of  the  clause 
of    this    contract    entitled    "Default."    the 
quantity  not  delivered  shall  be  required  to 
be  delivered  as  promptly  as  possible  after  the 
cessation  of  the  cause  of  such  failure,  and  the 
deUvery  schedule  set  forth  In  this  contract 
shall  be  amended  accordingly. 

(1)  Failure  to  agree  upon  any  determina- 
tion to  be  made  under  this  clause  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes." 

Notes 

(1)  Bidder  Insert  the  same  percentage 
figures  for  the  corresponding  blanks  in  para- 
graphs (b)  and  in  (e)  (I)  and  (II).  In  para- 
graph (e)(lll),  bidder  Insert  the  percentage 
representing  the  difference  between  the  sum 
of  the  percentages  Inserted  In  paragraph  (b) 
and  100  percent. 

(2)  Bidder  Identify  the  shop  and  plant  In 
which  the  standard  steel  mill  item  Identified 
in  paragraph  (d)  will  be  finally  fabricated 
or  processed  Into  the  contract  Item. 

(3)  Bidder  Insert  the  month  of  bid  open- 
ing, or  the  month  In  which  the  Contractor 
submitted  his  proposal  if  this  Is  a  negotiated 
contract. 

(4)  Bidder  insert  the  unit  price  and  unit 
of  measure  of  the  standard  steel  mill  Item 
used  by  the  Contractor  in  the  manufacture 
of  the  contract  Item. 

(5)  Bidder  Identify  the  standard  steel  mill 
Item  used  by  the  Contractor  In  the  manu- 
facture of  the  contract  Item. 

(6)  Bidder  Insert  the  date  set  for  bid 
opening,  or  the  date  of  the  Contractor's 
quotation  If  this  is  a  negotiated  contract. 

(7)  Bidder  insert  the  number  of  days 
which  represents  the  Contractor's  best  esti- 
mate of  the  period  of  time  required  for  proc- 
essing the  standard  steel  mill  item  in  the 
shop  identified  in  paragraph  (c) . 

(8)  In  negotiated  procurements  of  non- 
standard steel  items,  when  there  is  no  estab- 
lished or  published  price  to  the  public,  or 
v/hen  It  is  not  desirable  to  use  such  price  this 
paragraph  may  refer  to  another  appropriate 
price  basis,  such  as  an  established  Interplant 
price. 


clause       for 


§  18-7.106-3      EecalaUon 
standard  supplies. 

The  following  price  escalation  clause 
is  authorized  for  use  in  negotiated  fixed- 
price  supply  contracts  for  standard  sup- 
plies for  which  established  prices  exist. 
The  clause  may  be  used  only  when  the 
total  contract  price  is  over  $5,000  and 
delivery  is  not  to  be  completed  within 
6  months  after  the  contract  date.  The 
percentage,  figure  to  be  used  in  para- 
graph (d)  (3)  of  the  clause  shall  not  ex- 
ceed 10  percent.  If  any  standard  trade 
discounts  offered  by  the  contractor 
against  his  list  or  catalog  price  are  taken 
into  account  in  negotiating  the  contract 

unit  price,  the  contracting  officer's  file,    the  requested  unward  adjustment  is  not  ac^ 
should  contain  a  statement  setting  forth ''^ceptable  to  the  contracting  Officer,  or  if  the 
the  list  or  catalog  price  and  the  discounts.    ' " 
The  discounts  referred  to  do  not  include 
prompt  payment  or  cash  discounts. 
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(6)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule  to 
be  delivered  prior  to  the  effective  date  of  the 
related  Increase  in  the  applicable  established 
price,  unless  the  Contractor's  failure  to  de- 
Uver  supplies  in  accordance  with  the  delivery 
schedule  results  from  causes  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor,  within  the  meaning  of  para- 
graph (c)  oi  the  clause  of  this  contract  en- 
titled "Default."  in  which  case  the  contract 
shall  be  amended  to  make  an  equitable  ex- 
tension of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward  ad- 
justment in  any  contract  unit  price  is  ac- 
ceptable to  the  Contracting  Officer,  He  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
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(a)  The  Contractor  warrants  that  the  unit 
prices  stated  herein,  excluding  any  part  of 
the  prices  which  reflects  requirements  for 
preservation,  packaging,  and  packing  beyond 
standard  commercial  practice,  are  not  in 
excess  of  the  Contractor's  applicable  estab- 
lished prices  In  effect  on  the  contract  date 
for  Uke  quantities  of  the  supplies  covered  by 
this  contract.  The  term  "established  price" 
as  used  in  this  clause  Is  the  net  price  after 
applying  any  applicable  standard  trade  dis- 
counts offered  by  the  Contractor  from  his  list 
or  catalog  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  In  any  ap- 
plicable established  price,  and  each  appli- 
cable contract  unit  price  shall  be  decreased 
by  the  same  percentage  that  the  applicable 
established  price  Is  decreased.  Any  such  de- 
crease in  a  unit  price  shall  apply  to  those  sup- 
plies delivered  on  and  after  the  effective 
date  of  each  applicable  decrease  in  the  Con- 
tractor's established  price,  and  this  contract 
shall  be  amended  accordingly.  The  Con- 
tractor shall  certify  on  each  Invoice  sub- 
mitted under  the  contract  that  each  unit 
price  stated  therein  reflects  all  decreases.  If 
any.  which  the  Contractor  had  made  In  the 
established  price  applicable  thereto,  since  the 
contract  date;  or  shall  certify  on  the  final 
Invoice  that  all  such  decreases  have  been  ap- 
plied to  supplies  delivered  on  and  after  the 
effective  date  of  each  such  decrease  in  the 
Contractor's  established  prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during  the 
performance  hereof,  by  written  notice  to  the 
Contracting  Offlcei,  request  an  upward  ad- 
justment in  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  date  to  be  specified  by 
the  Contractor.  Such  request  shall  be  acted 
upon  In  accordance  with  the  following  provi- 
sions of  this  clause. 

(d)  An  upward  adjustment  In  a  contract 
unit  price  may  be  made  under  this  clause  only 
In  accordance  with  the  following  conditions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractor's  applicable 
established  price  has  increased  subsequent  to 
the  contract  date.        . 

(2)  No  unit  price  shall  be  Increased  by  a 
percentage  greater  than  the  percentage  In- 
crease In  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  Increases  in  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the  In- 
crease In  the  applicable  established  price,  or 
the  date  of  receipt  by  the  Contracting  Officer 
of  the  Contractor's  request  for  adjustment, 
whichever  is  the  later. 


Contracting  Officer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  Increase,  the  Contracting  Officer  may, 
within  30  days  after  receipt  of  the  Contrac- 
tor's request,  cancel  without  liability  to 
either  party  the  Contractor's  right  to  proceed 
with  performance  of  that  portion  of  the  con- 
tract which  is  undelivered  at  the  time  of 
such  cancellation. 

(f)  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  cancellation 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  deliveries  ac- 
cording to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  Increased  unit  prices  as  re- 
quested: ProtJJded,  That  such  requested  In- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d): 
i4nd  provided  further.  That  if  the  parties 
agree  on  an  increase  less  than  that  requested, 
payments  previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If  the 
Contracting  Officer  neither  reaches  an  agree- 
ment with  the  Contractor  on  the  requested 
adjustment,  nor  cancels  the  contract,  the 
Contractor  shall  continue  deliveries  accord- 
ing to  the  terms  of  the  contract,  and  the 
Contractor  shall  be  paid  therefor  at  the  ap- 
plicable increased  unit  prices  as  requested: 
Provided,  That  such  requested  Increases 
satisfy  all  the  conditions  and  do  not  exceed 
the  limitations  of  paragraph  (d ) .  * 


rlaus 


for 


§  18-7.106-4      Escalation 
semiHlandard  supplies. 

The  following  price  escalation  clause 
is  authorized  for  use  in  negotiated  fixed- 
price  supply  contracts  for  semistandard 
supplies,  the  prices  of  which  can  be  rea- 
sonably related  to  the  pricfe  of  nearly 
equivalent  standard  supplies  for  which 
established  prices  exist.  The  clause  may 
be  used  only  when  the  total  contract 
price  is  over  $5,000  and  delivery  is  not 
to  be  completed  within  six  months  after 
the  contract  date.  A  clear  understanding 
should  be  set  forth  in  writing  prior  to 
making  the  contract  as  to  the  identity 
of  the  standard  supply  items  which  are 
applicable.  The  percentage  figure  to  be 
used  in  paragraph  (d)(3)  of  the  clause 
shall  not  exceed  10  percent.  If  any  stand- 
ard trade  discounts  offered  by  the  con- 
tractor against  his  list  or  catalog  price 
are  taken  into  account  in  negotiating  the 
contract  unit  price,  the  contracting  of- 
ficer's file  should  contain  a  statement  set- 
ting forth  the  list  or  catalog  price  and 
the  discounts.  The  discounts  referred  to 
do  not  include  prompt  payment  or  cash 
discounts.  When  the  supplies  being  pur- 
chased   are    standard    supplies    in    all 
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respects  exc^t  for  preservation,  pack- 
aging, and  packing  reqiiirements,  the 
following  clause  should  not  be  used;  in 
such  cases  the  escalation  clause  for 
standard  supplies  in  S  18-7.10&-3  is  the 
apprcqpriate  clause. 

.    PmiCK  ESCALATIOK    (S«3Tt:mbeb   1962) 

(a)  The  Contractor  warrants  that  the 
supplies  covered  by  this  contract  ire  sup- 
plies which  the  Contractor  customarily  offers 
for  sale  commercially  except  for  modifica- 
tions in  accordance  with  the  specifications  of 
this  contract,  and  that  as  of  the  contract  date 
any  differences  between  the  unit  prices  stated 
herein  and  the  Contractor's  established 
prices  for  litce  quantities  of  the  supplies 
which  are  the  nearest  commercial  equiva- 
lents of  the  supplies  covered  by  this  contract 
<hereln  referred  to  as  "the  established 
prices")  are  due  to  compliance  with  such 
specifications,  and  to  compliance  with  any 
reqi^ements  which  this  contract  may  con- 
tain for  preservation,  paclcaglng,  and  pack- 
ing beyond  standard  commercial  practice. 
The  term  "established  price"  as  used  in  this 
clause  is  the  net  price  after  applying  any 
applicable  standard  trade  discounts  offered 
by  the  Contractor  from  his  list  or  catalog 
price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount 
and  effective  date  of  each  decrease  in  any 
applicable  established  price,  and  each  ap- 
plicable contract  unit  price  shall  be  de- 
creased by  the  same  percentage  that  the 
applicable  established  price  is  decreased.  Any 
such  decrease  In  a  unit  price  shall  apply  to 
thoee  suppUes  delivered  on  and  after  the 
effective  date  of  each  applicable  decrease  in 
the  Contractor's  established  price,  and  this 

*  contract  shall  be  amended  accordingly.  The 
Contractor  shall  certify  on  each  invoice  sub- 
nxltted  under  the  contract  that  each  unit 
price  stated  therein  refiects  all  decreases.  If 
any,  which  the  Contractor  had  made  in  the 
established  price  applicable  thereto,  since 
the  contract  date,  or  shall  certify  on  the 
final  Invoice  that  all  such  decreases  have 
been  applied  to  supplies  delivered  on  and 
after  the  effective  date  of  each  such  decrease 
In  the  Contractor's  established  prices. 

(c)  The  Contractor  may  from  time  to  time 
r      after  the  date  of  this  contract  and  during 

the  performance  hereof,  by  written  notice 
to  the  Contracting  Officer,  request  an  upward 
adjustment  in  any  of  the  contract  unit 
prices  to  be  effective  as  of  a  date  to  be 
specified  by  the  Contractor.  Such  request 
shaU  be  acted  upon  in  accordance  with  the 
following  provisions  of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
I          unit  price  may  be  made  under  this  clause 

only  IQ  accordance  with  the  following 
conditions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractor's  applicable 
established  price  has  increased  subsequent 
to  the  contract  date. 

(2)  No  unit  price  shall  be  increased  by 
a  percentage  greater  thsui  the  percentage 
increase  in  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  increases  in  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
increase  in  the  applicable  established  price, 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  Vxe  Contractor's  request  for  ad- 
justment, whichever  Is  the  later. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder    shaU    apply    to   supplies   which 
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were  required  by  the  contract  delivery  sched- 
ule t6  be  delivered  prior  to  the  effective 
date  of  the  related  Increase  in  the  applicable 
established  price,  unless  the  Contractor's 
failure  to  deliver  supplies  in  accordance  with 
the  delivery  schedule  results  from  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  Contractor,  within  the 
meaning  of  paragraph  (c)  of  the  clause  of 
this  contract  entitled  "Default,"  In  which 
case  tixe  contract  shall  be  amended  to  make 
an  equitable  extension  of  the  delivery 
schedule. 

(e)  In  the  event  the  requested  upward 
adjustment  in  any  contract  unit  price  is 
acceptable  to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  b^^mended  accordingly.  In  the  event 
the  requested  upward  adjustment  is  not  ac- 
ceptable to  the  Contracting  Officer,  or  if  the 
Contracting  Officer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  increase,  the  Contracting  Officer  may, 
pursuant  to  the  clause  of  the  contract  en- 
titled "Termination  for  Convenience  of  the 
Government,"  terminate  the  Contractor's 
right  to  proceed  with  performance  of  that 
portion  of  the  contract  which  is  undelivered 
at  the  time  of  such  termination. 

(f)  During  the  period  after  the  Contrac- 
tor has  requested  an  upward  adjustment, 
and  prior  to  an  agreement  between  the  par- 
ties with  respect  to  the  request,  or  termina- 
tion of  the  contract  pursuant  to  paragraph 
(e) ,  the  Contractor  shall  continue  deliveries 
according  to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  increased  vmlt  prices  as 
requested:  Provided,  That  such  requested 
increases  satisfy  all  the  conditions  and  do 
not  exceed  the  limitations  of  paragraph 
(d) :  And  provided  .further.  That  if  the  pv- 
ties  agree  on  an  increase  less  than  that  re- 
quested, payments  previously  made  at  the 
requested  amount  shall  be  adjusted  accord- 
ingly. If  the  Contracting  Officer  neither 
reaches  an  agreement  with  the  Contractor 
on  the  requested  adjustment,  nor  terminates 
the  contract,  the  Contractor  shall  continue 
deliveries  according  to  the  terms  of  the  con- 
tract, and  the  Contractor  shaU  be  paid  there- 
for at  the  applicable  increased  unit  prices 
as  requested:  Provided,  That  such  requested 
increases  satisfy  all  the  conditions  and  do 
not  exceed  the  limitations  of  paragraph  (d). 

§  18-7.107      Price  escalation  clause   (la- 
bor and  material). 

(a)  The  following  price  escalation 
clause  is  authorized  for  use  in  negotiated 
fixed-price  supply  contracts  where  (1) 
the  price  exceeds  $50,000,  (2)  the  period 
of  performance  exceeds  6  months,  (3) 
there  is  no  major  element  of  design  engi- 
neering or  developmental  work  involved 
In  producing  the  items  being  procured, 
and  (4)  one  or  more  identifiable  labor 
or  material  'cost  factors  are  subject  to 
change. 

(b>  The  Schedule  shall  describe  In  de- 
tail the  typfes  of  labor  and  materials 
subject  to  escalation,  the  labor  rates  (in- 
cluding fringe  benefits,  if  any) ,  and  unit 
prices  of  materials,  which  may  be  in- 
creased or  decreased,  and  the  quantities 
of  labor  and  specified  materials  allocable 
to  each  imit  of  supplies  to  be  delivered 
under  the  contract.  The  following 
sample  format  illustrates  a  type  of 
schedule  description  that  may  be  used: 

The  following  types  c*  labor  and  material 
are  subject  to  price  escalation  pursuant  to 
clause  —  of  this  contract. 


Contract  Item  No.  1 


Quantities  and 
Types  of  labor      Ratas  of  pay  and      direct  costs 
and  materials  material  prices        per  unit  of 

procurement 


Drill  press  operator. 
Welder 


Copiicr  sheet 

I'urohased  part?: 

(1)  ABC  tube 

X6721. 

(2)  XYZ  part 

No.  9348. 


IS-OOIiour— no  20     minutes  - 

fringe  beneAU         tl.OO. 

included. 
%%  75/hour. 
0.05/hour— 

vacation  pay. 
0.20,^1  our— 

pension  plan. 

$3.00         10  minutes  — 

$0.50. 

$0.40iK)Uud 2  pounds— 

$0.80. 

$1.00  each 3each-$3.00.  i 

$0.50  each 10each-$5.00.r 


The  percentage  figure  to  be  used  in 
paragraph  (d)  (vi)  of  the  clause  will  not 
exceed  10  percent. 

(c)  In  negotiating  adjustments  under 
the  clause,  the  contracting  ofiftcer  will 
consider  work  in  process  and  materials 
on  hand  at  the  time  of  changes  in  labor 
rates  or  materials  prices  since  these  ele- 
ments may  have  a  significant  impact  on 
equitable  price  adjustments. 

Pbice  Escalation  (September  1963) 

(a)  The  Contractor  warrants  that  the 
prices  sot  forth  In  this  contract  do  not  In- 
clude any  allowance  tot  any  contingency  to 
cover  increased  costs  of  performance  result- 
ing from  Increases  in  (i)  the  Contractor's 
rates  of  pay  for  labor  or  (11)  the  unit  prices 
for  materials,  set  forth  In  the  Schedule. 

(b)  If  at  any  time  during  the  perform- 
ance of  this  contract  there  Is  an  increase  or 
decrease  in  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  In  the  Sched- 
ule, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof  within  60  days  of 
such  increase  or  decrease  or  within  such 
further  period  as  may  be  approved  In  writ- 
ing by  the  Contracting  Officer,  but  In  any 
event  not  later  than  final  payment  under 
the  contract.  Such  notice  shall  include  the 
Contractor's  proposal  for  an  equitable  ad- 
justment in  the  contract  unit  prices  to  be 
negotiated  in  accordance  with  paragraph  (c) 
below  and  shall  be  accompanied  by  data,  in 
such  form  as  the  ContracUng  Officer  may 
require,  explaining  (i)  the  causes,  (11)  the 
effective  date,  and  (ill)  the  amount,  both  of 
the  increase  or  decrease  and  of  the  Contrac- 
tor's proposal  for  an  equitable  adjustment. 

(c)  Promptly  upon  receipt  of  any  notice 
and  data  described  in  (b)  above,  the  Con- 
tractor and  the  Contracting  Officer  shall 
negotiate  an  equitable  adjustment,  and  the 
effective  date  thereof,  in  the  contract  unit 
prices  to  reflect  any  change  in  the  cost  of 
performance  of  this  contract  due  to  the  in- 
crease or  decrease  in  rates  of  pay  for  labor 
or  unit  prices  for  materials  set  forth  in  the 
Schedule:  Provided,  however.  That  such  ne- 
gotiations may  be  postponed  by  the  Con- 
tracting Officer  until  an  accumulation  of 
such  Increases  and  decreases  results  In  an 
adjustment  allowable  under  (d)(v).  The 
equitable  adjustment,  and  the  effective  date 
thereof,  shall  be  set  forth  in  ah  amendment 
or  supplemental  agreement  to  this  contract. 
Such  amendment  or  supplemental  agree- 
ment shall  also  revise  the  rates  of  pay  for 
labor  or  unit  prices  for  materials  set  forth 
In  the  Schedule  to  reflect  the  increase  or 
decrease  therein.  Failure  of  the  parties  to 
agree   to   an   adjustment  under  this  clause 
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shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
Pending  agreement  on,  or  determination  of, 
any  such  adjustment  and  its  effective  date, 
the  Contractor  shall  continue  performance. 

(d)  Not  withstanding  any  other  provision 
of  this  clause,  any  price  adjustment  under 
this  clause  shall  be  subject  to  the  following 
limitations: 

(1)  There  shall  be  no  adjustment  for  sup- 
plies whose  production  cost  is  not  affected 
by  a  change  in  the  rates  of  pay  for  labor 
or  unit  prices  for  materials  set  forth  in  the 
Schedule; 

(ii)  There  shall  be  no  adjustment  other 
than  for  increases  or  decreases  in  the  rates  of 
pay  for  labor  or  unit  prices  for  materials  set 
forth  in  the  Schedule; 

(Hi)  There  shall  be  no  adjustment  for  any 
Increase  or  decrease  in  the  quantities  of 
labor  Or  materials  set  forth  in  the  Schedule 
for  each  item  to  be  delivered  hereunder; 

(Iv)  No  upward  adjustment  shall  apply  to 
supplies  which  were  required  by  the  contract 
delivery  schedule  to  be  delivered  prior  to 
the  effective  date  of  the  adjustment,  unless 
the  Contractor's  failure  to  deliver  supplies  in 
accordance  with  the  delivery  schedule  re- 
sults from  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor within  the  meaning  of  the  clause  of 
this  contract  entitled  "Default."  in  which 
case  the  contract  shall  be  amended  to  make 
an  equitable  extension  of  the  delivery 
schedule; 

(v)  Except  as  provided  in  (e)  below,  there 
shall  be  no  adjustment  for  any  change  In 
rates  of  pay  for  labor  or  unit  prices  for  ma- 
terials which  would  not  result  in  a  net 
change  of  at  least  three  percent  of  the  then 
current  total  contract  price;  and 

(vi)  There  shall  be  no  adjustment  upward 
which   would  cause   any   adjusted   contract 

unit  price  to  exceed percent  of  the 

corresponding   original  contract  unit  price. 

(e)  If.  after  delivery  of  the  last  unit  called 
for  by  this  contract,  either  party  requests 
negotiation  pursuant  to  (c)  above,  the  limi- 
tations of  (d)  (V)  shall  not  apply. 

(f)  The  final  invoice  submitted  under 
this  contract  shall  include  a  certification 
that  the  Contractor  has  not  experienced  a 
decrease  in  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  in  the  Schedule 
or  that  he  has  given  notice  of  all  such  de- 
creases in  compliance  with  (b)   above. 

(g)  The  Contracting  Officer  may  examine 
the  contractor's  books,'  records,  and  other 
supporting  data  relevant  to  the  costs  of  labor 
and  materials  during  all  reasonable  times 
until  three  years  after  final  payment  under 
this  contract. 

§  18—7.108      Incentive       prii-e       re^i^ion 
clause. 

When,  in  accordance  with  the  pro- 
visions of  Subpart  18-3.4.  of  this  chapter, 
the  fixed-price  incentive  contract  de- 
scribed in  §  18-3.404-4(a)  (2)  is  to  be 
used,  the  following  clause  shall  be  made 
a  part  of  the  contract.  As  to  each  item 
which  is  to  be  subject  to  incentive  price 
revision,  the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price.  Paragraph  (d)(2)  of  the 
following  clause  may  be  modified  to  pro- 
vide, within  the  price  ceiling,  for  a  ceil- 
ing, a  fioor,  or  both  on  the  final  profit. 
INCE^r^vE  Price  Revision  (September  1962) 

(a)  Definitions.  As  used  in  this  clause,  the 
following  terms  shall  have  the  meanings 
set  forth  below: 

(1)  The  term  "target  price"  means  the 
unit  price  of  any  supplies  or  services  under 
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this  contract,  which  is  subject  to  adjustment 
In  accordance  with  this  clause,  and  Is  com- 
posed of  "target  cost"  and  "target  proflt." 

(11)  The  term  "target  cost"  means  that 
part  of  the  target  price  which,  at  the  time 
of  its  negotiation,  was  agreed  to  as  the  esti- 
mate of  the  unit  cost  of  the  supplies  or 
services  being  procured. 

(ill)  The  term  "target  proflt"  means  that 
part  of  the  target  price  which,  at  the  time  of 
its  negotiation,  was  agreed  to  as  the  unit 
profit  for  furnishing  the  supplies  or  services 
at  a  cost  equal  to  the  target  cost. 

(iv)  The  term  "total  target  price"  means 
the  sum  of  the  target  prices. 

(v)  The  term  "total  target  cost"  means  the 
sum  of  the  target  costs. 

(vi)  The  term  "total  target  profit"  means 
the  sum  of  the  target  profits. 

(vii)  The  term  "total  adjusted  cost"  means 
the  final  negotiated  cost  of  all  supplies  or 
services  -vhich  are  subject  to  price  revision 
under  this  clause. 

(viii)  The  term  "total  adjusted  price" 
means  the  final  contract  price,  as  computed 
in  accordance  with  this  clause,  for  all  sup- 
plies or  services  which  are  subject  to  price 
revision  under  this  clause. 

(b)  General.    The    supplies    or    services 

identified  in  the  Schedule  as  Items are 

subject  to  price  revision  in  accordance  with 
the  provisions  of  this  clause:  Provided,  That 
in  no  event  shall   the  total  adjusted  price 

of  such  items  exceed percent  ( 

% )  of  the  total  target  cost.  Any  supplies  or 
services  which  are  to  be  ordered  separately 
under,  or  otherwise  added  to,  this  contract, 
and  which  are  to  be  subject  to  price  revision 
In  accordance  with  the  provisions  of  this 
clause,  shall  be  Identified  as  such  in  a  modi- 
fication to  this  contract. 

(c)  Submission    of   Data.    Within 

( )  days  after  the  end  of  the  month  in 

which  the  Contractor  has  delivered  the  last 
unit  of  supplies  and  completed  the  services 
called  for  by  those  items  listed  in  paragraph 
(b)  above,  the  Contractor  shall  submit,  in 
such  form  as  the  Contracting  Officer  may 
require,  (1)  a  detailed  statement  of  all  costs 
incurred  up  to  the  enc".  of  that  month  In  per- 
forming all  work  under  such  items,  and  (11) 
an  estimate  of  costs  of  such  further  perform- 
ance, if  any,  as  may  be  necessary  to  complete 
performance  of  all  work  with  respect  to  such 
items. 

(d)  Price  Revision.  Upon  submission  of  the 
data  required  by  paragraph  (c)  above,  the 
Contractor  and  the  Contracting  Officer  shall 
promptly  establish  the  total  adjusted  price  in 
accordance  with  the  following: 

(1)  On  the  basis  of  the  information  re- 
quired by  paragraph  (c)  atmve.  together  vrtth 
any  other  pertinent  information,  there  shall 
be  established  by  negotiation  the  total  ad- 
justed cost  reasonably  Incurred  or  to  be  in- 
curred for  and  properly  allocable  to  the  sup- 
plies delivered  (or  services  performed)  and 
accepted  by  the  Oovemment,  which  are 
subject  to  price  revision  under  this  clause. 

(2)  The  total  adjusted  price  shall  be  estab- 
lished by  adding  to  the  total  adjusted  cost 
an  allowance  for  profit  determined  as  follows: 

When  the  total 

adjusted  cost  is — 

Equal  to  the  total 

target  cost. 
Greater    than    the 

total  target  cost. 


Less  than  the  total 
target  cost. 


The  allowance  /or 
proflt  is — 
Total  target  profit. 

Total  target  profit  less 

percent  ( 

% )  of  the  amount  by 
which  the  total  ad- 
Justed  cost  exceeds 
the  total  target  cost. 

Total  target  profit  plus 

percent   ( 

% )  of  the  amount  by 
which  the  total  ad- 
Justed,  cost  is  less 
than  the  total  target 
cost. 


4001 

(e)  Records.  (1)  The  Contractor  shaH 
maintain  books,  records,  documents,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  Indirect  costs  of  whatever 
nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  incurred  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
segregate  the  costs  of  any  supplies  or  services 
for  which  the  price  is  fixed  and  not  subject  to 
revision  under  this  clause.  Each  subcontract 
placed  by  the  Contractor  hereunOer  on  other 
than  a  firm  fixed-price  basis  in  connection 
with  the  furnishing  of  the  supplies  or  serv- 
ices identified  in  paragraph  (b)  above  as 
being  subject  to  price  revision  (1)  shall  pro- 
vide that  the  subcontractor  shall  maintain 
books,  records,  documents,  and  other  evi- 
dence. Sufficient  to  reflect  properly  all  direct 
and  indirect  costs  of  whatever  nature  claimed 
to  h^ve  been  incurred  and  anticipated  to  be 
incurred  in  the  performance  of  such  subcon- 
tract, and  (ii)  shall  require  each  such  sub- 
contractor to  insert  the  entire  substance  of 
this  subparagraph,  including  this  (ii).  in  all 
his  subcontracts  which  are  on  other  than  a 
firm  fixed-price  basis. 

(2)  The  Government  may  at  all  reasonable 
times  make  such  examination  or  audit  as  the 
Contracting  Officer  may  require  of  the  Con- 
tractor's books,  records,  documents,  and 
other  evidence,  pertinent  to  the  performance 
of  this  contract. 

(f)  Certification.  An  authorized  respon- 
sible official  of  the  Contractor  shall  certify  on 
each  statement  of  costs  submitted  to  the 
Contracting  Officer  pursuant  to  (c)  above 
that  the  incurred  costs  are  based  upon  rec- 
ords of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by  the 
Contractor,  that  such  costs  are  correct  to 
the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  cost  to 
complete  is  considered  reasonable. 

(g)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage-of-cost 
basis;  and  the  Contractor  shall  not.  without 
the  prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  is  on  a 
cost-plus-a-fee  basis  and  which  would  in- 
volve a  total  price  in  excess  of  $10.000,  In- 
cluding the  fee.  The  Contracting  Officer  may, 
in  his  discretion,  ratify  in  writing  any  such 
cost-pius-a-fee  subcontract  and  such  action 
shall  constitute  the  consent  of  the  Contract- 
ing Officer  as  required  by  this  subparagraph 

(2)  Each  subcontract  placed  by  the  Con- 
tractor hereunder  (i)  shall  provide  that  the 
Government  maj,  at  all  reasonable  times 
make  such  examination  or  audit  k  the  Con- 
tracting Officer  may  require  of  the  sut)con- 
tractor's  books,  records,  documents,  and 
other  evidence,  pertinent  to  the  performance 
of  the  subcontract,  and  (il)  shall  require 
each  such  subcontractor  whose  subcontract 
Is  on  other  than  a  flrm  fixed-priced  basis  to 
insert  the  entire  substance  of  this  subpara- 
■graph,  including  this  (11).  in  all  his  subcon- 
tracts. The  term  "subcontract."  as  used  in 
this  subparagraph  (2)  only,  excludes  firm 
flxed-prlce  subcontracts  not  in  excess  of 
$2,500  and  subcontracts  for  utility  services 
at  rates  established  for  uniform  application 
to  the  general  public. 

(h)  Contract  Modifications.  Ttie  total  ad- 
Justed  price,  as  determined  in  accordance 
with  paragraph  (d)  above,  shall  be  evidenced 
by  a  modiflcation  to  this  contract  signed  by 
the  Contractor  and  the  Contracting  Officer 
and  shall  apply  to  supplies  delivered  and  to 
services  performed  under  this  contract. 

(i)  Adjustment  of  Payments.  Pending  exe- 
cution of  the  contract  modiflcation  referred 
to  In  paragraph  (h)  above,  the  CX>ntractor 
shall  submit  invoices  or  vouchers  in  accord- 
ance with  billing  prices  as  provided  in  this 
paragraph.  The  billing  prices  shall  be  the 
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target  prices  set  forth, In  this  contract:  Pto- 
vided.  That  IT  at  any'  time  it  appears  that 
the  then  current  billing  prices  do  not  provide 
for  payments  consistent  with  the  provisions 
of  subparagraph  (J)  (3)  below,  the  parties 
may  agree  to  revise  billing  prices,  which  shall 
be  reflected  In  a  modification  to  this  con- 
tract. Billing  prices  are  for  the  sole  purpose 
of  providing  for  Interim  payments  and  shall 
not  affect  the  determination  of  the  total 
adjusted  price  under  paragraph  (d)  above. 
After  execution  of 'the  contract  modification 
referred  to  in  paragraph  (h)  above,  the  total 
amount  paid  or  to  be  paid  on  all  invoices  or 
vouchers  shall  be  adjusted  to  reflect  the  total 
adjusted  price  and  any  additional  payments, 
refunds,  or  credits  resulting  therefrom  shall 
be  promptly  made. 

(J)  Limitation  on  Payments.  (1)  This 
paragraph  (J)  shall  not  apply  after  final 
price  revision  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  (or  services  are  first 
performed)  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of 
each  quarter,  the  Ck>ntractor  shall  submit  to 
the  Contracting  Officer  a  cumulative  state- 
ment setting  forth : 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  target  profit 
which  Is  In  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  not  been  established,  increased 
or  decreased  in  accordance  with  the  incen- 
tive profit  formula  set  forth  in  (d)  (2)  above 
when  the  amount  of  costs  stated  under  (11) 
above  differs  from  the  aggregate  target  costs 
of  such  supplies  or  services;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments.  If  on 
any  quarterly  statement  the  amount  of  (2) 
(Iv)  above  exceeds  the  sum  of  (2)  (t),  (11), 
and  (ill)  above,  the  Contractor  shall  im- 
mediately refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)   the  cumula- 
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Ing  to  tax  credits,  and  (11)  Include  In  each 
cost-reimbursement  type  subcontract  here- 
under a  requirement  that  each  price  redeter- 
mination and  incentive  price  revision  sub- 
contract thereunder  will  contain  the  sub- 
stance of  this  "Limitation  on  Payments" 
provision,  including  this  subparagraph  (4) 
modified  as  outlined  in  (1)  above. 

(k)  Disagreements.  It  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon 
the  total  adjusted  price  within  60  days  after 
the  date  on  which  the  data  required  by  (c) 
above  are  to  be  submitted,  or  within  such 
further  time  as  may  be  specified  by  the  Con- 
tracting Officer,  such  failure  to  agree  shall  be 
deemed  to  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes,"  and  the 
Contracting  Officer  shall  promptly  Issue  a 
decision  thereunder. 

( 1 )  Termination.  If  this  contract  is  termi- 
nated prior  to  establishment  of  the  total  ad- 
justed price,  prices  of  supplies  or  services 
subject  to  price  revision  under  this  clause 
shall  be  established  pursuant  to  this  clause 
for  (1)  completed  supplies  accepted  by  the 
Government  and  services  performed  and  ac- 
cepted by  the  Government,  and  (11)  in  the 
event  of  a  partial  termination,  supplies  and 
services  which  are  not  terminated.  All  other 
elements  of  the  termination  shall  be  resolved 
pursuant  to  otber  applicable  provisions  of 
this  contract. 

In  the  event  the  contract  calls'  for 
spare  parts  or  other  supplies  or  services, 
which  are  to  be  ordered  under  a  provi- 
sioning document  or  Government  option, 
and  the  prices  of  such  supplies  or  serv- 
ices are  to  be  made  subject  to  incentive 
price  revision  in  accordance  with  the 
above  clause,  the  following  provision 
(m)  shall  be  included  in  such  clause: 

(m)  Spare  Parts.  Spare  parts,  other  sup- 
plies, or  services,  which  are  to  be  furnished 
under  this  contract,  pursuant  to  a  provision- 
ing document  or  Government  option,  shall 
be  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause,  and  any 
prices  established  for  such  spare  parts,  other 
supplies,  or  services,  pursuant  to  such  provi- 
sioning document  or  Government  option, 
shall  be  deemed  to  be  target  prices.  Target 
cost  and  profit  covering  such  spare  parts, 
other  supplies,  or  services  may  be  established 
either  separately,  in  the  aggregate,  or  In  any 
combination  thereof,  as  the  parties  may 
agree. 


§  18-7.109 
clauses. 


Price      redetermination 


Gen 


«l. 


§  18-7.109-1 

When  it  Is  detemxined,  in  accordance 
with  §18-3.403,  to  use  a  fixed-price  con- 
tract providing  for  redetermination  of 
tlve  total  of  any  previous  refunds  or  credits     price,  the  applicable  clause  of  thos^set 
— ._.  *.,..  -, , — ,.._, .  —  . ^      forth  below  shall  be  used. 

§  18—7.109—2      Prospective  periodir  prire 
redetermination    at   stated    internals. 

(a)  Description,     applicability,     and 
limitations.  See  §  18-3.404-5. 

(b)  Clause. 


under  this  clause  (exclusive  of  any  tax  cred- 
its under  section  1481  of  the  Internal  Reve- 
nue Code  of  1954)  and  (11)  any  applicable 
tax  credits  ixnder  section  1481  of  the  In- 
ternal Revenue  Code  of  1954.  If  any  portion 
of  such  excess  has  been  applied  to  the  liqui- 
dation of  progress  payments,  such  amount 
(less  all  tax  credits  under  the  Internal  Reve- 
nue Code)  may  be  added  or  restored  to  the 
unliquidated  progress  payment  account,  to 
the  extent  consistent  with  the  progress  pay- 
ments clause  of  this  contract.  Instead  of 
direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  Insert  in  each 
price  redetermination  or  incentive  price  revi- 
sion subcontract  hereunder  the  substance  of 
this  "Limitation  on  Payments"  provision,  in- 
cluding this  subparagraph  (4),  modified  to 
omit  mention  of  the  Government  and  reflect* 
the  position  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  tl^t  portion  of  subparagraph  (3)  relat- 


tl^t 


Price  Redetermination  (Type  A) 
(November  1965) 
(a)   General.  The  unit  prices  and  the  total 
price  set  forth  in  thli  contract  shall  be  peri- 
odically redetermined  in  accordance  with  the 
provisions  of  this  clause.*  The  prices  for  sup- 

'Where  a  celling  is  applicable,  the  follow- 
ing proviso  shall  be  added:  "Provided,  That  in 
no  event  shall  the  total  amount  paid  under 

•this  contract  exceed  dollars   (• 

— )".  Alternatively,  the  contract  may  provide 
celling  amounts  for  each  or  any  of  the  price 
redeterminations  under  the  contract. 


piles  delivered  and  services  performed  prior 
to  the  first  effective  date  of  price  redetermi- 
nation shall  remain  fixed. 

(b)  Price  Redetermination  Periods.  For 
the  purpose  of  price  redetermination  the  per- 
formance of  this  contract  is  divided  into 
successive  periods.  The  first  period  shall  ex- 
tend from  the  date  of  this  contract  to  

.'  and  the  second  and  each  succeed- 
ing     period      shall      extend      for      


{- 


-)    months  from  the  end  of  the  last 


preceding  period,  except  that  the  final  period 
may  be  varied  by  agreement  of  the  parties. 
The  first  day  of  the  second  and  each  suc- 
ceeding period  shall  be  the  effective  date  of 
price  redetermination  for  the  period. 

(c)   Price  Redetermination.  Not  more  than 

••    days    nor    less    than    '   days 

before  the  end  of  each  redetermination 
period,  except  the  last,  and  as  otherwise  pro- 
vided in  (ill)  below,  the  Contractor  shall 
submit : 

(I)  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per- 
formed in  the  next  succeeding  period  under 
this  contract,  together  with — 

(A)  An  estimate  and  breakdown  of  the 
costs  of  such  supplies  or  services  on  DD  Form 
784  or  in  any  other  form  on  which  the  par- 
ties may  agree;  ' 

(B)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  such  estimate;  and 

(C)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  (or  last 
preceding)  estimate  for  the  same  supplies  or 
services; 

(II)  A  statement  of  all  costs  Incurred  in 
the  performance  of  this  contract  through  the 

end  of  the *  month  prior  to  the  date 

of  the  submission  of  proposed  prices,  on  DD 
Form  784  or  In  any  other  form  on  which  the 
parties  may  agree,  together  with  sufficient 
supporting  data  to  disclose  unit  costs  and 
cost  trends  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ; 

(ill)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  date  set  forth  In 
(11)  above  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(b)  Inventories  of  work  In  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary); 

as  and  to  the  extent  that  such  information 
becomes  available  prior  to  the  conclusion  of 
negotiations  on  redetermined  prices;  and 

(iv)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

Upon  receipt  of  the  data  required  by  this 
subparagraph  (c),  the  Contractor  and  the^ 
Contracting  Officer  shall  promptly  negotiate 
to  redetermine  fair  and  reasonable  contract 
prices  for  supplies  which  may  be  delivered 
and  services  which  may  be  performed  In  the 
period  following  the  effective  date  of  price  re- 
determination. Where  the  Contractor  fails  to 
submit  the  data  as  required   above  within 


•This  point  maj  be  expressed  in  terms  of 
units  delivered,  or  as  a  calendar  date,  but 
In  either  case  the  period  shall  generally  end 
on  the  last  day  of  a  month. 

■Insert  In  the  blanks  numbers  of  days  so 
that  the  Contractor's  submission  will  be  late 
enough  to  reflect  recent  cost  experience 
(having  in  mind  the  contractor's  account- 
system),  but  early  enough  to  permit  review, 
audit  if  necessary,  and  negotiation  prior  to 
the  start  of  prospective  period. 

♦Insert  the  word  "first,"  except  the  word 
"second"  may  be  inserted  if  necessary  to 
achieve  compatibility  with  the  contractor's 
accounting  system. 
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the  time  specified,  payments  under  this  con- 
tract may  be  suspended  t)y  the  Contracting 
Officer  until  the  d«ta  are  furnished. 

(d)  Subcontracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  pay- 
ment on  a  cost-plus-a-percentage-of-cost 
basis;  and  the  Contractor  shall  not,  without 
the  prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  is  on  a 
cost-plus-a-fee  basis  and  which  would  in- 
volve an  estimated  amount  in  excess  of 
$10,000,  Including  the  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  in  writ- 
ing any  such  cost-plus-a-fee  subcontract  and 
such  action  shall  constitute  the  consent  of 
the  Contracting  Officer  as  required  by  this 
paragraph  (d). 

(e)  Contract  Modificati<vis.  Each  nego- 
tiated redetermination  of  prices  shall  be  evi- 
denced by  a  modification  to  this  contract, 
signed  by  the  CoAtractor  and  the  Contract- 
ing Officer,  setting  forth  the  redetermined 
prices  for  supplies  delivered  and  services  per- 
formed hereunder  during  the  applicable  price 
redetermination  period.     • 

(f)  Adjustment  of  Payments.  Pending  ex- 
ecution of  the  contract  modification  referred 
to  m  paragraph  (e)  above,  the  Contractor 
shall  submit  invoices  or  vouchers  in  accord- 
ance with  billing  prices  as  provided  In  this 
paragraph.  The  billing  prices  shall  be  the 
prices  set  forth  in  this  contract:  Provided, 
That,  If  at  any  time  it  appears  that  the  then 
current  billing  prices  do  not  provide  for  pay- 
ments consistent  with  the  provisions  of  sub- 
paragraph (g)  (3)  below,  the  parties  may 
agree  to  greater  or  lesser  billing  prices,  which 
shall  be  reflected  in  an  amendment  or  sup- 
plemenUl  agreement  to  this  contract.  Billing 
prices  are  for  the  sole  purpose  of  providing 
for  interim  payments  and  shall  not  affect  the 
redetermination  of  prices  under  this  clause. 
After  execution  of  the  contract  modification 
referred  to  in  paragraph  (e)  above,  the  total 
amount  paid  or  to  be  paid  on  all  invoices  or 
vouchers  shall  be  adjusted  to  reflect  the 
agreed  prices,  and  any  additional  payments 
refunds,  or  credits,  resulting  therefrom  shall' 
be  promptly  made. 

(g)  Limitation  on  Payments.  (1)  This 
paragraph  (g)  shall  apply  only  during  a 
period  for  which  flrm  prices  have  not  been 
established. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  in  which  a  delivery 
Is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  a  statement  cumulative  from  the 
Inception  of  the  contract,  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  senices  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

^(111)  That  portion  of  the  total  interim 
profit  (used  In  establishing  the  Initial  con- 
tract price  or  agreed  to  for  thfe  purpose  of 
this  paragraph  (g),  Umltatlon  on  Pay- 
ments), which  is  in  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established;  and 
(Iv)  The  total  amount  of  all  Invoices  or 
vduchers  for  supplies  delivered  (or  services 
perfoi-med)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments);  Provided. 
That  such  statement  need  not  be  submitted 
for  any  quarter  for  which  either  no  costs 
are  to  be  reported  under  (11)  above  or  re- 
vised  billing   prices   have   been  established 
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in  accordance  with  paragraph  (g)  above  and 
do  not  exceed  the  existing  contract  price, 
the  Contractor's  prlce-redetermlnatlon  offer, 
or  a  price  based  on  the  moet  recent  quarterly 
statement,  whichever  is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  oh 
any  quarterly  statement  the  amount  of  (2) 
(iv)  above  exceeds  the  sum  of  (2)  (1),  (11), 
and  (ill)  above,  the  Contractor  shall  Im- 
mediately refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  appli- 
cable tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (11)  any 
applicable  tax  credits  under  Section  1481 
of  the  Internal  Revenue  Code  of  1954.  If 
any  portion  of  such  excess  has  been  applied 
to  the  liquidation  of  progress  payments, 
such  amount  (less  all  tax  credits  under  the 
Internal  Revenue  Code)  may  be  added  or 
restored  to  the  unliquidated  progress  pay- 
ment account,  to  the  extent  consistent  with 
the  progress  payments  clause  of  this  con- 
tract. Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (I)  insert  in 
each  price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  sub- 
stance of  this  "Limitation  on  Payments' 
provision,  including  this  subparagraph  (4), 
modified  to  omit  mention  of  the  Govern- 
ment and  reflect  the  position  of  the  Con- 
tractor as  purchaser  and  of  the  subcontrac- 
tor as  vendor,  and  to  omit  that  portion  of 
subparagraph  (3)  relating  to  tax  credits, 
Und  (11)  include  in  each  cost-reimburse- 
ment type  subcontract  hereunder  a  require- 
ment that  each  price  redetermination  and 
incentive  price  revision  subcontract  therei- 
under  will  contain  the  substance  of  this 
"Limitation  on  Payments"  provision,  includ- 
ing this  subparagraph  (4),  modified  as  out- 
lined in  (1)  above. 

(h)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon 
redetermined  prices  for  any  price  redetermi- 
nation period  within  sixty  (60)*  days  after 
the  date  on  which  the  data  required  by 
(c)  above  Is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  upon  redeter- 
mined prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes,"  and  the  Contracting  Officer 
shall  promptly  Issue  a  decision  thereunder. 
For  the  purpose  of  (e),  (f),  and  (g)  above, 
and  pending  final  settlement  of  the  disagree- 
ment on  appeal,  or  by  failure  to  appeal, 'or 
by  agreement,  such  a  decision  shall  be 
treated  as  an  executed  contract  modification. 
t>ending  such  final  settlement,  price  rede- 
termination for  subsequent  periods,  if  any. 
shall  continue  to  be  negotiated  as  herein- 
before provided. 

(1)  Termination.  If  this  contract  is  termi- 
nated, prices  shall  continue  to  '  j  established 
pursuant  to  this  clause  (I)  for  completed 
supplies  accepted  by  the  Government  and 
services  performed  and  accepted  by  the  Gov- 
ernment, and  (U)  In  the  event  of  a  partial 
termination,  for  supplies  and  services  which 
.are  not  terminated.  All  other  elements  of 
the  termination  shall  be  resolved  pursuant 
to  other  applicable  provisions  of  this 
contract. 

§  18—7.109—4      Relroacti\e  prire  roclelrr- 
minulion  after  completion. 

(a)  Description.  Applicability,  and 
Limitations.  See  §  18-3.404-7. 

(b)  Clause. 


•This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 
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.•    Price  Redetermination  (Type  E) 
(November  1965) 

(a)  General.  The  unit  prices  and  the  total 
price  set  forth  in  this  contract  shall  be  re- 
determined in  accordance  with  the  provi- 
sions of  this  clause:  Provided,  That  In  no 
event  shall  the  total  amount  paid  under  this 
contract  exceed dollars  ($ ) 

(b)  Price  Redetermination.  Within 

( )  -days  after  delivery  of  all  supplies  to 

be  delivered  and  completion  of  all  services  to 
be  performed  under  this  contract,  the  Con- 
tractor shall  submit  (1)  proposed  prices,  (ii) 
a  statement  of  all  costs  incurred  in  the  per- 
formance of  this  contract,  on  DD  Form  784 
or  any  other  form  on  which  the  parties  may 
agree,  and  (ill)  any  other  relevant  data 
which  may  reasonably  be  required  by  the 
Contracting  Officer.  Upon  receipt  of  the  re- 
quired data,  the  Contractor  and  the  Con- 
tracting Officer  shall  promptly  negotiate  to 
redetermine  fair  and  reasonable  contract 
prices  for  supplies  delivered  and  services  per- 
formed by  the  Contractor  under  this  con- 
tract. Where  the  Contractor  falls  to  submit 
the  required  data  within  the  time  specified, 
payment  of  all  invoices  may  be  suspended  by 
the  Contracting  Officer  until  the  data  are 
furnished. 

(c).  Subcontracts.  No  subcontract  under 
thi^  contrfict  shall  provide  for  payment  on 
a  cost-plus-a-percentage-of-cost  basis;  and 
the  Contractor  shall  not,  without  the  prior 
written  consent  of  the  Contracting  Officer, 
place  any  subcontract  which  is  on  a  cost- 
plus-a-fee  basis  and  which  would  Involve 
an  estimated  amount  m  excess  of  910,000 
including  the  fee.  The  Contracting  Officer 
may.  in  his  discretion,  ratify  In  writing  any 
such  cost-plus-a-fee  subcontract  and  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  bv  this  para- 
graph (c). 

(d)  Contract  Modification,  The  negotiated 
redeterhiinatlon  of  price  shall  be  evidenced 
by  a  modification  to  this  contract,  signed  by 
the  Contractor  and  the  Contracting  Officer. 
setting  forth  the  redetermined  prices  which 
shall  apply  to  supplies  delivered  and  to  serv- 
ices performed  by  the  Contractor  hereunder. 

(e)  Adjustment  of  Payments.  Pending  ex- 
ecution of  the  contract  modification  referred 
to  in  paragraph  (d)  above,  the  Contractor 
shall  submit  invoices  or  vouchers  In  accord- 
ance with  billing  prices  as  provided  In  this 
paragraph.  The  billing  prices  shall  be  the 
prices  set  forth  in  this  contract:  Provided. 
That.  If  at  any  time  it  appears  that  the  then 
current  billing  prices  do  not  provide  for 
payments  consistent  with  the  provisions  of 
subparagraph  (f)  (3)  below,  the  parties  may 
agree  to  greater  or  lesser  billing  prices,  whlcTi 
shall  be  ipflected  in  an  amendment  or  sup- 
plemental agreement  to  this  contract.  Billing 
prices  are  for  the  sole  purpose  of  providing 
for  interim  payments  and  shall  not  affect  the 
redetermination  of  prices  under  this  clause. 
After  execution  of  the  contract  modification 
referred  to  In  paragraph  (d)  above,  the  total 
amount  paid  or  to  be  paid  on  all  invoices 
or  vouchers  shall  be  adjusted  to  reflect  the 
agreed  prices,  and  any  additional  payments, 
refunds,  or  credits,  resulting  therefrom 
shall  be  promptly  made. 

(f)  Limitation  on  Payments.  (!»  This 
paragraph  (f)  shall  apply  until  final  price 
redetermination  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year.  l)e- 
ginnlng  for  the  quarter  In  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  a  statement  cumulative  from  the 
inception  of  the  contract,  setting  forth: 
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(i)  Tbe  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  whicb  final 
prices  have  been  established; 

(U)  Tbe  total  costs  (estimated  to  tlie  9z» 
tent  necessary)  reasonably  Incurred  for 
and  properly  allocable  solely  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  not  been  established; 

(Hi)  That  portion  of  the  total  interim 
profit  (used  In  establishing  the  initial  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (f ) ,  Limitation  on  Payments) , 
which  Is  in  direct  prof)ortlon  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  not  been  established:  and 

(Iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments  if  on 
any  quarterly  statement  the  amount  of 
(2)(iv)  above  exceeds  the  sum  of  (2)  (1), 
(U),  and  (ill)  above,  the  Contractor  shall 
Immediately  refund  or  credit  to  the  Gov- 
ernment against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  appli- 
cable tax  credits  under  section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (ii)  any 
applicable  tax  credits  under  section  1481  of 
the  Internal  Revenue  Code  of  1954.  If  4kny 
portion  of  such  excess  has  been  applied  to 
tbe  liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract, 
instead  of  direct  refund  thereof. 

(4)  Tbe  Contractor  shall  (1)  insert  In  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  "Limitation  on  Payments"  provision. 
Including  this  subparagraph  (4),  modified  to 
omit  mention  of  the  Government  and  re- 
flect the  position  of  the  Contractor  as  pur- 
chaser and  of  the  subcontractor  as  vendor, 
and  to  omit  that  portion  of  subparagraph 
(3)  relating  to  tax  credits,  and  (11)  include 
In  each  cost-reimbursement  tjrpe  subcontract 
hereunder  a  requirement  that  each  price  re- 
determination and  Incentive  price  revision 
subcontract  thereunder  will  contain  the  sub- 
stance of  this  "Limitation  on  Payments" 
provision,  including  this  subparagraph  (4), 
modified  as  outlined  in  (1)  above. 

(g)  Disagreements.  If  tbe  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon 
redetermined  prices  within  sixty  (60)  >  days 
after  tbe  date  on  which  the  data  required 
by  (b)  above  is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  upon  redeter- 
mined prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  tbe  clause  of  this  contract  en- 
titled "Disputes,"  and  the  Contracting  Of- 
ficer shall  promptly  issue  a  decision  there- 
under. For  the  purpose  of  paragraphs  (d), 
(e),  and  (f)  above,  and  pending  final  settle- 
ment of  the  disagreement  on  appeal,  or  by 
failure  to  appeal,  or  by  agreement,  such  a 
decision  shall  be  treated  as  an  executed  con- 
tract modification. 

(h)  Terminationylt  this  contract  is  ter- 
minated prior  to  price  redetermination, 
prices  shall  be  established  pursuant  to  thla 


» This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 
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clause  for.  completed  supplies  and  services 
which  are  not  terminated.  All  other  elements 
of  the  termination  shall  be  resolved  piirsuant 
to  other  applicable  provisions  of  tbU 
contract. 

Subpart  18-7.2 — Clauses  for  Cost- 
Reimbursement  Type  Supply  Contracts 

§  lft-7.200     Scope  of  subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  supply  contracts  as  defined  in 
§  18-7.202. 

§  18-7.202     Applicability. 

As  used  throughout  this  subpart,  the 
term  "cost-reimbursement  type  supply 
contract"  means  any  contract,  including 
letter  contracts  (except  notices  of  award, 
contracts  placed  under  Small  Purchases 
Procedures,  and  amendments  or  supple- 
mental agreements  which  do  not  effect 
new  procurement) ,  entered  into  on  a  cost 
or  cost-plus-fixed-fee  basis  (see  §  18- 
3.400)  for  supplies  other  than  (a)  the 
construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property;  (b)  experimental,  de- 
velopmental, or  research  work;  or  (c) 
facilities  to  be  provided  by  the  Govern- 
ment under  a  facilities  contract  as  de- 
fined in  §  18-13.101-8. 

§18-7.203     Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  cost-reimbursement  type  supply 
contracts. 

§  18-7.203-1      Deflnilions. 

.  Insert  the  clause  set  forth  In 
K  18-7.103-1.  Additional  definitions  may 
be  included,  provided  they  are  not  incon- 
sistent with  such  clause  or  the  provisions 
of  this  chapter. 

§  18-7.203-2     Changes. 

Changes  (September  1962) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
tbe  sureties,  if  any,  make  changes,  within 
the  general  scope  of  this  contract.  In  any 
one  or  more  of  tbe  following:  (1)  Drawings, 
designs,  or  specifications,  where  the  supplies 
to  be  furnished  are  to  be  specially  manu- 
factured for  the  Government  In  accordance 
therewith;  (11)  method  of  shipment  or  pack- 
ing; (ill)  place  of  delivery;  and  (tv)  the 
afnount  of  Government-furnished  property. 
If  any  such  change  causes  an  increase  or 
decrease  In  the  estimated  cost  of,  or  tbe  time 
required  for  performance  of  any  part  of  the 
work  under  this  contract,  whether  changed 
or  not  changed  by  any  such  order,  or  other- 
wise affects  any  other  provision  of  this  con- 
tract, an  equitable  adjustment  shall  be 
made  (1)  In  the  estimated  cost  or  delivery 
schedule,  or  both,  (11)  in  the  amount  of  any 
fixed  fee  to  be  paid  to  the  Contractor,  and 
(111)  Jn  such  other  provisions  of  the  contract 
as  may  be  so  affected,  and  the  contract  shall 
be  modified  in  writing  accordingly.  Any 
claim  by  the  Contractor  for  adjustment  un- 
der this  clause  must  be  asserted  within 
sixty  (60)  days  from  tbe  date  of  receipt  by 
the  Contractor  of  the  notification  of  change : 
Provided,  however.  That  the  Contracting  Of- 
ficer, if  be  decides  that  tbe  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay- 
ment under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  tbe  mean- 


ing of  the  clause  of  this  contract  entitled 
"Disputes."  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  tbe  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"sixty  (60)  days"  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  reduced  to  a  period  of  not  less 
than  "thirty  (30)  days." 

§18—7.203—3      Limitation  of  cost. 

Insert  the  following  clause,  except 
that  in  letter  contracts  insert  clause  3 
of  NASA  Form  551-3  set  forth  in  §  18- 
16.859-4(d). 

Limitation  of  Cost    (March   1969) 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  fee,  for  the 
performance  of  this  contract  will  not  exceed 
tbe  estimated  cost  set  forth  in  the  Schedule, 
and  tbe  ContractcH-  agrees  to  use  l^is  best  ef- 
forts to  perform  tbe  work  specified  in  tbe 
Schedule  and  all  obligations  under  this  con- 
tract within  such  estimated  cost.  If  at  any 
time  the  Contractor  has  reason  to  believe 
that  the  costs  whicb  he  expects  to  Incur  in 
tbe  performance  of  this  contract  in  tbe  next 
succeeding  thirty  (30)  days,  when  added  to 
all  costs  previously  incvured,  will  exceed 
eighty-five  percent  (86%)  of  the  estimated 
cost  then  set  forth  in  the  Schedule,  or  If  at 
aiiy  time  the  Contractor  has  reason  to  be- 
lieve that  tbe  total  cost  to  the  Government, 
exclusive  of  any  fee,  for  the  performance  of 
this  contract  will  be  g:reater  or  substantially 
less  than  tbe  then  estimated  cost  thereof,  the 
Contractor  shall  notify  the  Contracting  Of- 
ficer in  writing  to  that  effect,  giving  the 
revised  estimate  of  such  total  cost  for  tbe 
performance  of  this  contract. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
Incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  tbe  9ontract<w 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  or  to  Incur  costs 
in  excess  of  the  estimated  cost  set  forth  in 
the  Schedule,  unless  and  until  the  Con- 
tracting Officer  shall  have  notified  the  Con- 
tractor in  writing  that  such  estimated  cost 
has  been  increased  and  shall  have  specified 
in  such  notice  a  revised  estimated  cost  which 
shall  thereupon  constitute  the  estimated 
cost  of  performance  of  this  contract.  When 
and  to  tbe  extent  that  tbe  estimated  cost  set 
forth  in  the  Schedule  has  been  increased, 
any  costs  incurred  by  tbe  Contractor  in  ex- 
cess of  such  estimated  cost  prior  to  the 
increase  in  estimated  cost  shall  be  allowable 
to  tbe  same  extent  as  if  such  costs  had  been 
incurred  after  such  increase  in  estimated 
cost. 

§  18-7.203-4     Allowable   cost,    fixecl-foe 
and  payment. 

(a)  Allowable  cost,  fixed-fee,  and  pay- 
ment. Insert  the  following  clause  in  all 
cost-reimbursement  type  contracts,  ex- 
cept as  provided  in  paragraph  (b)  of 
this  section.  Additional  instructions  for 
use  of  the  clause  are  set  forth  in  para- 
graph (c)  of  this  section. 

Allowable  Cost,  Fixed  Pee  and  Payment 
(July  1970) 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor: 

(1)  Tbe  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  In  ac- 
cordance with — 

(A)  Part  16,  Subpart  2  of  tbe  NASA  Pro- 
curement Regulation  as  In  effect  on  the. 
date  of  this  contract;  and 
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(B)  The  terms  of  tbls€bntract;  and 
(il)  Such   fixed   fee.   If   any,   as  may   be 
provided  for  In  tbe  Schedule. 

(b)  Once  each  montth  (or  at  more  fre- 
quent Intervals,  If  approved  by  the  (Con- 
tracting Officer) ,  tbe  Contractor  may  submit 
to  an  authorized  representative  of  the  Con- 
tracting Officer,  Id  such  form  and  reasonable 
detail  as  such  representative  may  require,  an 
invoice  or  public  voucher  supported  by  a 
statement  of  cost  incurred  by  the  Contractor 
in  the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shall,  subject  to 
the  provisions  of  (d)  below,  make  payment 
thereon  as  approved  by  the  Contracting  Of- 
ficer. Payment  of  the  fixed  fee.  If  any,  shall 
be  made  to  tbe  Contractor  as  specified  in 
the  Schedule:  Provided,  however.  That  after 
payment  of  etghty-flve  percent  (85% )  of  the 
fixed  fee  set  forth  In  Schedule,  the  Con- 
tracting Officer  may  withhold  further  pay- 
ment of  fee  until  a  reserve  shall  have  been 
set  aside  In  an  amount  which  be  considers 
necessary  to  protect  the  Interests  of  the 
Government,  but  such  reserve  shall  not  ex- 
ceed fifteen  percent  (15%)  of  the  total  fixed 
fee  or  one  hundred  thousand  dollars 
(9100.000).  whichever  Is  less. 

(d)  At  any  time  or  times  prior  to  final 
payment  tmder  this  contract  the  Contracting 
Officer  may  have  the  invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc- 
tion for  amounts  Included  In  tbe  related 
Invoice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments 
or  increased  for  underpayments,  on  preced- 
ing Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  tbe  Contractor  as 
tbe  "completion  Invoice"  or  "completion 
voucher"  and  upon  compliance  by  tbe  Con- 
tractor with  all  tbe  provisions  of  this  con- 
tract (Including  without  limlUtlon,  the 
provisions  relating  to  patents  and  the  pro- 
visions  of  (f )  below) ,  tbe  Government  shau 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee,  which  has  been  withheld  pursuant  to 
(c)  above  or  otherwise  not  paid  to  the  Con- 
tractor. The  completion  invoice  or  voucher 
shall  be  submitted  by  tbe  Contractor 
promptlv  following  completion  of  tbe  work 
under  this  contract  but  in  no  event  later 
than  one,(l)  year  (or  such  longer  period  as 
the  CoHtractlng  Officer  may  In  his  discretion 
approve  In  writing)  from  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts  (in- 
cluding any  Interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  tbe  Con- 
tractor to  tbe  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract  Rea- 
sonable expenses  Incurred  by  the  Contractor 
for  tbe  purpooe  of  securing  such  refunds  re- 
bates, credits,  or  other  amounts  shall  be  al- 
lowably costs  hereunder  when  approved  by 
the  Contracting  Officer.  Prior  to  final  pay- 
ment under  this  contract,  tbe  Contractor  and 
each  assignee  under  this  contract  whose  as- 
signment la  In  effect  at  the  time  of  final  pay- 
ment under  this  contract  shall  execute  and 
deliver: 

(i)  An  assignment  to  the  Government  In 
form  and  subrtance  satisfactory  to  the  Con- 
tracting Offlc^,  of  refunds,  rebates,  credits 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  baa  been  reimbursed  by  the 
Government  under  this  contract;  and 
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(11)  A  release  discharging  tbe  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to 
the  following  exceptions — 

(A)  ^eclfled  claims  In  stated  amounts  or 
In  estlmatea  amounts  where  tbe  amounts  are 
not  suscepHble  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses Incldebtal  thereto,  based  upon  liabili- 
ties of  tbe  Contractor  tc  third  parties  aris- 
ing out  of  tbe  performance  of  this  contract : 
Provided,  That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release;  And  provided  further.  That 
the  Contractor  gives  notice  of  such  claims  In 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  tbe  date  of  tbe  re- 
lease or  the  date  of  any  notice  to  the  Con- 
tractor that  the  Government  Is  prepared  to 
make  final  payment,  whichever  Is  earlier; 

(C)  Claims  for  reimbursement  of  costs. 
Including  reasonable  expenses  Incidental 
thereto,  Incvirred  by  tbe  Contractor  under  the 
provisions  of  this  contract  relating  to  pat- 
ents; and 

(D)  When  there  Is  Included  In  this  con- 
tract a  clause  entitled  "Data  Requirements." 
claims  pursuant  to  such  clause  when  a  writ- 
ten request  by  tbe  Contracting  Officer  to  fur- 
nish data  Is  made  within  the  1-year  period 
after  final  payment. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  tbe  terms  of  thU  contract  which  would 
constitute  allowable  cost  under  the  provi- 
sions of  this  clause  shall  be  included  In  de- 
termining tbe  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  In  the  specifications  or  other  docu- 
ments Incorporated  In  this  contract  by  refer- 
ence, designating  services  to  be  performed  or 
materials  to  be  furnished  by  the  Contractor 
at  his  expense  pr  without  cost  to  the  Govern- 
ment. 

In  paragraph  (f  >  (ii)  (B)  the  period  of 
years  may  be  increased  to  correspond 
with  any  statutory  period  of  limitation 
applicable  to  claims  of  third  parties 
against  the  contractor:  Provided,  That  jP 
corresponding  increase  is  made  in  jthe 
period  for  retention  of  records  required 
in  paragraph  (a)  (4)  oJ  the  Examination 
of  Records  clause  set  forth  in  §  18- 
7.203-7. 

(b)  Allowable  cost,  incentive  fee,  and 
payment.  When  the  contract  provides  for 
incentives  which  may  result  in  the  revi- 
sion of  the  fee.  the  clause  set  forth  below 
will  be  used,  except  in  cost-plus-award- 
-fee  type  contracts.  Additional  instruc- 
tions for  use  of  the  clause  are  set  forth 
in  paragrai^  (c)  of  this  section. 

Allowable  Cost,  iNCkNnvE  Fee,  and 
Patment  (Jolt  1970) 

(a)(1)  For  the  performance  of  this  con- 
tract, the  Government  shaU  pay  to  tbe  Con- 
tractor— 

(1)  The  cost  thereof  (hereinafter  referred 
to  aa  "aUowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  In  accord- 
ance with — 

(A)  Part  15,  Subpart  2  of  the  NASA  Pro- 
curement Regulation  as  in  effect  on  the 
date  of  this  contract;  and 

(B)  the  terms  of  this  contract;  and 

(II)  A  fee  determined  as  provided  <n  the 
Schedme  to  this  contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  and 
shall  be  subject  to  adjustment  In  accordance 
with  (h)  and  (i)  below.  As  used  throughout 
this  contract  the  term — 

(1)  "Target  cost"  means  the  estimated 
cost   of   this   contract   Initially   negotiated. 
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aj^Justed  In  accordance  with  (h)  below;  and 
(11)  "Target  fee"  means  the  fee  which  was 
Initially  negotiated  on  tbe  assumption,  that 
this  contract  would  be  performed  and  de- 
livered as  stlpiUated  In  tbe  Schedule,  for  a 
cost  equal  to  the  estimated  cost  of  this  con- 
tract Initially  negotiated,  adjusted  In  accord- 
ance with  (h)  below. 

(b)  Once  each  month  (or  at  more  fre- 
quent intervals,  if  approved  by  the  Contract- 
ing Officer),  the  Contractor  may  submit  to 
an  authorized  representative  of  the  Contract- 
ing Officer,  In  such  form  and  reasonable  de- 
tail as  such  representative  may  require,  an 
Invoice  or  public  voucher  supported  by  a 
statement  of  cost  Incurred  by  the  Contrac- 
tor In  tbe  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment shall,  except  as  otherwise  provided 
la  this  contract,  subject  to  the  provisions 
of  (d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Payment 
of  fee  shall  be  made  to  the  Contractor  as 
specified  in  the  Schedule;  provided,  however, 
that  whenever  In  the  opinion  of  the  Contract- 
ing Officer,  the  Contractor's  performance  or 
cost  then  incurred  Indicates  that  target  fee 
will  not  be  achieved,  payment  of  fee  will 
be  based  on  such  lesser  fee,  not  lower  than 
the  minimum  fee,  as  the  Contracting  Officer 
may  determine  to  be  ^proprlate.  After  pay- 
ment of  eighty-five  percent  (85'v  )  of  the 
applicable  fee.  the  Contracting  Officer  may 
withhold  further  payment  of  fee  until  a  re- 
serve shall  have  been  set  aside  In  an  amount 
which  he  considers  necessary  to  protect  the 
Interests  of  the  Government,  but  such  re- 
serve shall  not  exceed  fifteen  percent  ( 15  <>  ) 
of  tbe  total  applicable  fee  or  one  hundred 
thousand  dollars  ($100,000)  whichever  is  less. 
When  the  Contracting  Officer  has  ordered 
that  fee  payments  be  reduced  In  accordance 
with  the  foregoing,  he  may  Increase  the  bas's 
for  payment  to  an  amount  not  to  exceed  the 
target  fee  upon  an  affirmative  showing  by  the 
Contractor  that  such  action  is  Justified 
and  equitable. 

(<f)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contract- 
ing Officer  may  have  tbe  Invoices  or  vouchers 
and  statements  of  cost  audltled.  Each  pay- 
ment theretofore  made  shall 'be  subject  to 
reduction  for  amounts  included  In  the  re- 
lated invoice  or  voucher' which  are  found  by 
tbe  Contracting  Officer,  on  the  basis  of  such 
audits,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preced- 
ing Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  tbe  Contractor  as 
the  "completion  Invoice"  or  "completion 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  all  the  provisions  of  this  con- 
tract (Including,  without  llmlUtlon,  flie 
provisions  relating  to  patents  and  the  provi- 
sions of  (f)  below),  tbe  Government  shall 
promptly  pay  to  tbe  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fee 
which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Contrac- 
tor. The  completion  Invoice  or  voucher  shall 
be  submitted  by  the  Contrator  promptly  fol- 
lowing completion  of  the  work  under  this 
contract  but  In  no  event  later  than  one  ( 1 1 
year  (or  such  longer  period  as  the  Con- 
tracting Officer  may  m  bis  discretion  approve 
in  writing)  from  tbe  date  of  such  completion. 

(f )  Tbe  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounu 
(including  any  Interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  tbe  Con- 
tractor to  tbe  Government  to  the  extent  that 
they  are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
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expenses  Incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con- 
tracting Ofll^er.  Prior  to  final  payment  under 
this  contract,  the  Contractor  and  each  as- 
signee under  this  contract  whose  assignment 
Is  In  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver — 

(I)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amotints  (Including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions — 

(A)  Specified  clsUms  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  svisceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arlatng  out  of  the  performance  of  this  con- 
tract; provided,  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release;  and  provided  fur- 
ther, that  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  date  of  any  notice 
to  the  Contractor  that  the  Government  is 
prepared  to  make  final  payment,  whichever 
is  earlier; 

(C)  Claims  for  reimbursement  of  costs. 
Including  reasonable  expenses  indldental, 
thereto,  Incxirred  by  the  Contractor  under 
the  provisions  of  this  contract  relating  to 
patents;  and 

(D)  When  there  is  Included  in  this  con. 
tract  a  clause  entitled  "Data  Requirements," 
claims  pursuant  to  such  clause  when  a  writ. 
t«n  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  one-year 
period  following  final  payment. 

Except  as  provided  in  (J)  below,  payments 
under  the  assignment  And  claims  excepted 
from  the  release  shall  be  subject  to  adjust- 
inent  by  reason  of  the  adjiistment  of  fee  in 
accordance  with  (1)  below. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  \inder  the  provi- 
sions of  this  clause  shall  be  Included  in  de- 
termining the  amount  payable  tinder  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu- 
ments incorporated  In  this  contract  by  ref- 
erence, designating  services  to  be  performed 
or  materials  to  be  ftimished  by  the  Contrac- 
tor at  his  expense  or  without  cost  to  the 
Government. 

(h)  When  the  work  under  this  contract 
(including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  is  Increased  or  decreased  by 
contract  modification  or  wheh  any  equitable 
adjustment  in  the  target  coet  is  authorized 
under  any  other  clause  of  this  contract,  eqtil- 
table  adjustments  in  the  target  cost,  target 
fee,  minimum  fee,  maximum  fee,  or  any  or 
all  of  them,  as  appropriate,  shall  be  set  forth 
in  an  amendment  or  supplemental  agree- 
ment to  this  contract. 

(i)  The  fee  payable  hereunder  shall  be  the 
target  fee  adjusted  in  accordance  wltb  the 
Schedule. 

(J)  For  the  purpose  of  the  adjustment  of 
the  fee  in  accordance  wltb  (1)   above,  tlM 
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term  "total  allowable  coet"  shall  not  include 
allowable  costs  arising  out  of: 

(I)  Any  of  the  catises  specifically  entmier- 
erated  Inthe  clause  hereof  entitled  "Excus- 
able Delays"  to  the  extent  they  are  without 
the  fault  or  negligence  of  the  Contractors  or 
any  subcontractor;  or 

(II)  The  taking  effect,  after  the  negotia- 
tion of  the  target  cost  of  this  contract,  of  a 
statute,  court  decision,  written  ruling  or 
regtilation  which  results  in  the  Contractors 
being  required  to  pay  or  bear  the  burden  of 
any  tax  or  duty,  or  increase  in  the  rate 
thereof. 

(c)  Additional  instructions.  (I)  When- 
ever, pursuant  to  paragraph  (c)  of 
the  clauses  set  forth  In  paragraphs  (a) 
and  (b)  of  this  section,  vouchers  or  in- 
voices which  are  submitted  for  approval 
include  amounts  for  progress  payments 
made  to  fixed-price  type  subcontractors, 
the  payment  to  the  prime  contractor  may 
included  the  full  amount  of  the  progress 
payment  made  to  the  subcontractor. 

(2)  In  paragraph  (f )  (U)  (B)  of  the 
clauses  set  forth  in  paragraphs  (a)  and 

(b)  of  this  section,  the  period  of  years 
may  be  increased  to  correspond  with  any 
statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor ;  provided,  that  a  correspond- 
ing increase  is  made  in  the  period  for 
retention  of  records  required  in  para- 
graph (a)  (4)  of  the  clause  set  forth  in 
§  18-7.203-7. 

(3)  The  detailed  arrangements  for  in- 
crease or  decrease  of  target  fee  (or  ad- 
justment of  base  fee  in  award  fee  con- 
tracts) shall  be  set  forth  in  the  contract 
Schedule. 

(4)  Paragraph  (c)  of  the  clause  set 
forth  in  paragraph  (b)  of  this  section, 
states  that  payment  of  fee  shall  be  made 
to  the  contractor  as  specified  in  the 
Schedule.  Generally,  the  Schedule  should 
provide  that  payment  of  fee  will  be  based 
on  target  fee. 

(5)  In  the  case  of  cost-sharing  con- 
tracts and  cost-reimbursement  type  con- 
tracts without  fee,  use  the  claiise  set 
forth  in  paragraph  (a)  of  this  section 
modified  as  follows: 

(i)  Change  the  title  of  the  clause  to 
read  "Allowable  Cost  and  Payment." 

(ii)  Inrert  the  following  sentence  in 
lieu  of  the  second  sentence  of  paragraph 

(c)  of  the  clause, 

"After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  (Government's 
share  of)  the  total  estimated  cost  of  per- 
formance of  this  contract  set  forth  in  the 
Schedule,  further  payment  on  account  of 
allowable  cost  shall  be  withheld  until  a  re- 
serve of  either  one  percent  (1%)  of  (the 
Government's  share  of)  such  total  estimated 
cost,  or  one  hundred  thousand  dollars  ((100,- 
000),  whichever  is  less,  shall  have  been  aet 
aside." 

If  the  contract  does  not  provide  for  cost- 
sharing,  delete  the  parenthetical  refer- 
ence to  the  Oovemment's  share  from  the 
above  sentence. 

(ill)  Delete  the  words  "and  any  part 
of  the  fixed  fee"  from  paragraph  (e) ; 
and 


(iv)  In  contracts  which  provide  for 
cost-sharing,  delete  paragraph  (aXii) . 

(6)  In  the  case  of  cost-plus-award-fee 
contracts,  use  the  clause  set  forth  in 
paragraph  (a)  of  this  section,  modified 
as  follows: 

(i)  Substitute  the  words  "base  fee  and 
award  fee"  for  "fixed-fee"  wherever  they 
appear  except  in  (a)  (ii) ;  and 

(ii)  Change  (a)  (ii)  to  read  as  follows: 

"such  base  fee,  if  any,  and  such  addi- 
tional fee  as  may  be  awarded,  as  pro- 
vided for  in  the  Schedule." 

(7)  In  the  case  of  combined  cost-plus- 
incentive-fee/cost-plus-fixed-fee  con- 
tracts use  the  clause  set  forth  in  para- 
graph (b)  of  this  section,  modified  as 
follows: 

(i)  In  paragraph  (c)  delete  "not 
lower  than  the  minimum  fee"  and  sub- 
stitute therefore  "not  lower  than  the 
sum  of  the  fixed-fee  and  minimum  fee"; 

(ii)  In  paragraph  (c)  delete  "not  to 
exceed  the  target  fee"  and  substitute 
therefor  "not  to  exceed  the  sum  of  the 
fixed-fee  and  target  fee";  and 

(iii)  In  paragraph  (h),  delete  "When 
the  work  under  this  contract"  and  sub- 
stitute "When  worlc  subject  to  the  in- 
centive-fee portion  of  this  contract". 

(8)  The  contracting  officer  shall  de- 
termine to  his  satisfaction  that  the  esti- 
mated cost  of  the  contract  initially 
negotiated  does  not  include  ^mounts 
for  the  contingencies  Identified  In  para- 
graph (j)  of  the  clause  set  forth  In 
paragraph  (b)  of  this  section. 

§  18—7.203—5      Insppction     of      supplies 
and  correction  of  defects. 

Inspection  or  Supplies  and  Correction  or 
Detects    (September    1962) 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  assem- 
blies, and  end  products)  shall  be  subject  to 
inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
including  the  period  of  manufacture,  and  in 
any  event  prior  to  acceptance.  The  Contrac- 
tor shall  provide  and  maintain  an  Inspection 
system  acceptable  to  the  Oovernn-ent  cover- 
ing the  supplies,  fabricating  methods,  and 
special  tooling  hereunder.  The  Government, 
through  any  authorized  representative,  may 
Inspect  the  plant  or  plants  of  the  Contractor 
or  of  any  of  his  subcontractors  engaged  In 
the  performance  of  this  contract.  If  any  in- 
spection or  test  is  msMle  by  the  Government 
on  the  premises  of  the  Contractor  or  a  sub- 
contractor, the  Contractor  shall  provide  and 
shall  require  subcontractors  to  provide  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Inspectors  In  the  performance  of  their  duties. 
All  inspections  and  tests  by  the  Government 
shall  be  performed  in  such  a  manner  as  will 
not  unduly  delay  the  work.  Except  as  other- 
wise provided  in  this  contract,  acceptance  of 
any  supplies  or  lots  of  supplies  shall  be  made 
•8  promptly  as  practicable  after  delivery 
thereof  and  shall  be  deemed  to  have  been 
made  no  later  than  sixty  (60)  days  after  the 
date  of  such  delivery,  if  acceptance  has  not 
been  made  earlier  within  such  period. 
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(b)   At  any  time  during  performance  of 
this  contract,   but   not   later   than  six    (6) 
months  (or  such  other  period  as  may  be  pro- 
vided in  the  Schedule)   after  acceptance  of 
the  supplies  or  lots  of  supplies  last  delivered 
m  accordance  with  the  requirements  of  this 
contract,  the  Government  may  require  the 
Contractor  to  remedy  by  correction   or  re- 
placement  as   directed   by   the   Contracting 
Officer,  any  supplies  or  lots  of  supplies  which 
at  the  time  of  delivery  thereof  are  defective 
in  material  or  workmanship  or  otherwise  not 
in  conformity  with  the  requirements  of  this 
contract.   Except    as   otherwise   provided    in 
paragraph   (c)   hereof,  the  cost  of  any  such 
replacement  or  corerctlon  shall  be  Included 
in  Allowable  Cost  determined  as  provided  in 
the  clause  of  this  contract  entitled  "Allow- 
able Cost,  Fixed  Fee  and  Payment,"  but  no 
additional  fee  shall  be  payable  with  respect 
thereto.   Such   supplies   or   lots   of  supplies 
shall  not  be  tendered  thereafter  for  accept- 
ance unless  the  former  requirement  of  cor- 
rection is  disclosed.  If  the  Contractor  falls 
to   proceed   with   reasonable   promptness   to 
replace  or  correct  such  supplies  or  lots  of 
supplies,  the  Government   (1)    may  by  con- 
tract  or  otherwise   replace  or  correct  such 
supplies  and  chstrge  to  the  Contractor  any 
Increased   cost  occasioned   the   Government 
thereby,  or  may  reduce  any  fixed  fee  payable 
under  this  contract  (or  require  repayment  of 
any    fixed    fee    theretofore    paid)     In    such 
amount  as  may  be  equitable  under  the  cir- 
cumstances, or  (11)   in  the  case  of  supplies 
not  delivered,   may  require  the   delivery  of 
such  supplies,  and  shall  have  the  right  to 
reduce  any  fixed  fee  payable  under  this  con- 
tract (or  to  require  repayment  of  any  fixed 
fee  theretofore  paid)  in  such  amount  as  may 
be   equitable    under   the   circumstances,   or 
(iii)  may  terminate  this  contract  for  default 
as  provided  in  the  clause  of  this  contract  en- 
titled "Termination."  Failure  to  agree  to  the 
amount  of  any  such  increased  cost   to   be 
charged  to  the  Contractor  or  to  such  reduc- 
tion in,  or  repayment  of.  the  fixed  fee  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this  con- 
tract entitled  "Disputes." 

(c)  Notwithstanding  the  provisions  of  par- 
agraph (b)  hereof,  the  Government  may  at 
any  time  require  the  correction  or  replace- 
ment by  the  Contractor,  without  cost  to  the 
Government,  of  supplies  or  lots  of  supplies 
which  are  defective  n  material  or  workman- 
ship, or  otherwise  not  In  conformity  with  the 
requirements  of  this  contract,  if  such  defects 
or  failures  are  due  to  fraud,  lack  of  good 
faith,  or  willful  misconduct  on  the  part  of 
any  of  the  Contractors  directors  or  officers, 
or  on  the  part  of  any  of  his  managers,  super- 
intendents, or  other  equivalent  representa- 
tives, who  has  supervision  or  direction  of  (i) 
all  or  substantially  all  of  the  Contractor's 
business,  or  (11)  all  or  substantially  all  of 
the  Contractor's  operations  at  any  one  plant 
or  separate  location  in  which  this  contract  is 
being  performed,  or  (111)  a  separate  and  com- 
plete major  industrial  operation  in  connec- 
tion with  the  performance  of  this  contract. 
The  Government  may  at  any  time  also  re- 
quire correction  or  replacement  by  the  Con- 
tractor, without  cost  to  the  Government,  of 
%ny  such  defective  supplies  or  lots  of  supplies 
if  the  defects  or  failures  are  caused  by  one  or 
more  individual  employees  selected  or  re- 
tained by  the  Contractor  after  any  such  su- 
pervisory personnel  has  reasonable  grounds 
to  believe  that  any  such  employee  is  habitu- 
ally careless  or  otherwise  unqualified. 

(d)  Corrected  supplies  or^eplaced  supplies 
shall  be  subject  to  the  provisions  of  this 
clause  in  the  same  manner  and  to  the  same 
extent  as  supplies  originally  delivered  under 
this  contract. 

(e)  The  Contractor  shall  make  his  records 
of  all  inspection  work  available  to  the  Gov- 
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ernment  during  the  performance  of  this 
contract  and  for  such  longer  period  as  may 
be  specified  in  this  contract. 

(f)  Except  as  provided  in  this  clause  and 
as  may  be  provided  in  the  Schedule,  the  Con- 
tractor shall  have  no  obligation  or  liability 
to  correct  or  replace  supplies  or  lots  of  sup- 
plies which  at  the  time  of  delivery  are  defec- 
tive In  material  or  workmanship  or  otherwise 
not  in  conformity  with  the  requirements  of 
this  contrtust. 

(g)  Except  as  otherwise  provided  In  the 
Schedule,  the  Contractor's  obligation  to  cor- 
rect or  replace  Government-furnished  prop- 
erty (which  is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  pro- 
visions of  the  clause  of  this  contrac't  entitled 
"Government  Property." 

§18—7.203—6      Assignment  of  riainis. 

In  accordance  with  the  requirements 
of  §  18-7.103-8,  insert  the  clause  set 
forth  therein. 

§  18—7.203—7      Examination    of    records. 

(a)   Except  as  provided  in  (b)  of  this 
section,  insert  the  following  clause. 
Examination  op  Records   (October  1969) 

(a)  (1)  The  Contractor  agrees  to  maintain 
books,  records,  documents,  and  other  evi- 
dence pertaining  to  the  costs  and"  expenses  of 
this  contract  (hereinafter  collectively  called 
the  "records")  to  the  extent  and  in  such 
detail  as  will  properly  reflect  all  net  costs, 
direct  and  Indirect,  of  labor,  materials, 
equipment,  supplies  and  services,  and  other 
costs  and  expenses  of  whatever  nature  for 
which  reimbursement  is  claimed  under  the 
provisions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  avail- 
able at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
in  subparagraph  (4)  below  any  books,  docu- 
ments, papers,  or  records  of  the  Contractor, 
that  directly  pertain  to,  and  Involve  t^finsac- 
tions  relating  to  this  contract  or  subcon- 
tracts hereunder  for  Inspection,  audit  or 
reproduction  by  any  authorized  representa- 
tive of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  <»uly  authorized  representatives 
determines  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  transpor- 
tation charges  will  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con- 
tractor agrees  to  deliver,  with  the  reimburse- 
ment voucher  covering  such  charges  or  as 
may  be  otherwise  specified  within  two  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative  as 
may  be  designated  for  that  purpose  through 
the  Contracting  Officer,  such  documentary 
evidence  in  support  of  transportation  costs 
as  may  be  required  by  the  comptroller 
General  or  any  of.  his  duly  authorized 
representatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  shall 
preserve  and  make  available  his  records  (i) 
until  expiration  of  three  years  after  final 
payment  under  this  contract  or  of  the  time 
periods  specified  in  Appendix  M  of  the  NASA 
Procurement  Regulation,  whichever  expires 
earlier;  and  (11)  for  such  longer  period,  If 
any,  as  is  required  by  applicable  statute,  by 
any  other  clause  of  this  contract,  or  by  (A) 
or  (B)  below. 

(A)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  until  expiration  of  3  years  from 
the  date  of  any  resulting  final  settlement  or 
of  the  time  periods  specified  |n  .Appendix  M 
of  the  NASA  Procurement  Regulation,  which- 
ever expires  earlier. 
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(B)  Records  which  relate  to  (n  appeals 
under  the  "Disputes"  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (ill)  cost  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his 
duly  authorized  representatives,  shall  be  re- 
tained by  the  Contractor  until  Such  appeals, 
litigation,  claims,  or  exceptlot^s  have  been 
disposed  of. 

(6)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)(B)  above,  the  Contractor  may  in  ful- 
fillment of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo- 
graphs, mlcrophotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex- 
piration of  2  years  following  the  last  day 
of  the  month  of  reimbursement  to  the  Con- 
tractor of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
is  authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a) , 
Jncludlng  this  subparagraph  (6),  shall  be 
applicable  to  and  included  in  each  subcon- 
tract hereunder  which  is  on  a  cost,  cost- 
plus-a-fixed-fee,  tlme-and-materlal,  or  labor- 
hour  basis. 

(b)  The  Contractor  further  agrees  to  In- 
clude in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comp- 
troller General  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the 
subcontract,  or  of  the  time  periods  specified 
in  Appendix  M  of  the  NASA  Procurement 
Regulation,  whichever  expires  earlier,  have 
access  to  and  the  right  to  examine  any  books, 
documents,  papers,  and  records  of  such  sub- 
contractor that  directly  pertain  to,  and  in- 
volve transactions  relating  to  the  subcon- 
tract.-The  term  "subcontract,"  as  used  In 
this  paragraph  (b)  only,  excludes  (t)  pur-  • 
chase  orders  not  exceeding  $2,500  and  (11) 
subcontracts  or  purchase  orders  for  public 
utility  services  at  rates  established  for  uni- 
form applicability  to  the  general  public. 

(b)  In  the  case  of  contracts  which 
establish  separate  periods  of  perform- 
ance, the  following  alternate  paragraph 
(a)(4)  may  be  substituted  for  the  cor- 
responding paragraph  of  the  clause  pre- 
scribed by  <a)  of  this  section. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  snail 
preserve  and  make  available  his  records  (1) 
until  expiration  of  3  years  from  the  date 
of  payment  of  the  voucher  or  Invoice  sub- 
mitted by  the  Contractor  after  the  comple- 
tion of  the  work  performed  during  any  sepa- 
rate period  of  performance  established  by 
this  contract  or  by  any  amendment  or  sup- 
plemental agreement,  without  regard  to 
former  or  subsequent  periods  of  perform- 
ance, or  for  the  time  periods  specified  in 
Appendix'M  of  the  NASA  Procurement  Reg- 
ulation, whichever  expires  earlier,  and  (ii) 
for  such  longer  period,  if  any,  as  is  required 
by  applicable  statute,  by  any  other  clause  of 
this  contract,  or  by  (A)  or  (B)  below. 

(A)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  until  expiration  of  3  years  from 
the  date  of  any  resulting  final  settlement  or 
for  the  time  periods  specified  in  Appendix  M 
of  the  NASA  Procurement  Regulation,  which- 
ever expires  earlier. 

(B)  Records  which  relate  to  ♦!)  appeals 
under  the  "Disputes"  clause  of  this  contract, 
(ii)    litigation   of   the  settlement  of  claims 
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tktisiag  out  of  the  performancfi  of  this  con- 
tract, or  (111)  cost  and  expenses  of  this  con> 
tract  as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Ck>n tractor  until  such  api>eals,  litiga- 
tion, claims,  or  exceptions  have  been  disixwed 
of.  (October  1969) 

In  the  case  of  such  contracts  which  do 
not  contain  the  foregoing  alternate  para- 
graph (a)(4),  that  paragraph  may  be 
Inserted  by  amendment,  or  in  the  alter- 
native, the  retention  of  records  may  be 
administered  in  accordance  with  the 
procedures  set  forth  in  the  foregoing 
alternate  paragraph  (a)(4). 

§  18-7.203-8     Subcontracts. 

(a)  In  accordance  with  the  require- 
ments in  i  18-23.201-2,  and  subject  to  the 
instructions  in  (b)  below,  insert  the  fol- 
lowing clause. 

Sttbcontkacts  (August  1969) 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  ans 
proposed  subcontract  hereunder  which  (1) 
is  cost-reimbursement  type,  time  and  mate- 
rials or  labor-hour,  cw  (11)  Is  fixed-price  type 
and  exceeds  in  dollar  amount  either  $25,000 
or  five  percent  (5%)  of  the  total  estimated 
cost  of  this  contract,  or  (111)  provides  for  the 
fabrication,  purchase,  rental,  installation,  or 
other  acquisition  of  special  test  equipment 
having  a  value  In  .excess  of  $1,000  or  of  any 
Items  of  Industrial  facilities. 

(b)  In  the  case  of  a  propKised  subcontract 
which  (1)  Is  coet-relmbursement  tjrpe,  time 
and  materials,  or  labor-hour,  and  would  In- 
volve cm  estimated  amount  In  excess  of 
$10,000,  Including  any  fee,  or  (11)  Is  proposed 
to  exceed  $100,000,  or  (HI)  Is  one  of  a  nimiber 
of  subcontracts  under  this  contract  with  a 
•Ingle  subcontractor  for  the  same  or  related 
supplies  or  services  which.  In  the  aggregate 
are  expected  to  exceed  $100,000;  the  advance 
notification  required  by  (a)  above  shall 
Include : 

(1)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  sub- 
contractor and  an  explanation  of  why  and 
bow  the  proposed  subcontractor  was  selected. 
Including  the  degree  of  competition  obtained; 

(3)  The  proposed  subcontract  price, 
together  with  the  Osntractor's  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor's  current,  complete, 
and  accurate  cost  of  pricing  data  and  Certi- 
ficate of  Current  Cost  or  Pricing  Data,  when 
such  data  and  certificate  are  required,  by 
other  provisions  of  this  contract,  to  be  ob- 
tained from  the  subcontractor;  and 

(5)  Identification  of  the  type  of  subcon- 
tract to  be  used. 

(c)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  ad- 
vance notification  Is  required  under  (a) 
above.  The  Contracting  Officer  may,  In  his 
discretion,  ratify  In  writing  any  such  sub- 
contract; such  action  shall  constitute  >he 
consent  of  the  Contracting  Officer  as  required 
by  this  paragraph  (c). 

(d)  The  Contractor  agrees  that  no  subcon- 
tract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-coet  basis. 

(e)  The  Contracting  Officer  may.  In  his 
discretion,  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  this 
clause  sh»ll  not  be  construed  to  constitute 
a  determination  of  the  allowability  of  any 
cost  under  this  contract,  nnleia  such  ap- 


RULES  AND  REGULATIONS 

provai  specifically  provides  that  It  constitutes 
a  determination  of  the  allowability  of  such 
cost.  t 

(f)  The  Contractor  shall  give  the  Con- 
tracting Officer  immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which.  In 
the  opinion  of  the  Contractor,  may  result  In 
litigation,  related  In  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may 
be  enltled  to  reimbursement  from  the 
Government. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  into  subcontracts  within 
(1)  and  (11)  of  (a)  above  without  the  con- 
sent of  the  Contracting  Officer  If  the  Con- 
tracting Officer  has  approved  In  writing  the 
Contractor's  procurement  system  and  the 
subcontract  Is  within  the  scope  of  the 
approval 

(h)  The  Contractor  shall  (1)  Insert  in  each 
price  redetermination  or  Incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  the  "Limitation  on  Payments"  paragraph 
set  forth  .In  the  appropriate  clause  pre- 
scribed by  paragraph  7.108  of  the  NASA 
Procurement  Regulation,  including  subpara- 
graph (d)  thereof,  modified  to  onilt  mention 
of  the  Government  and  refiect  the  position 
of  the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit  the 
portion  of  subparagraph  (3)  thereof  relat- 
ing to  tax  credits,  and  (11)  include  in  each 
coet-relmbursement  type  subcontract  here- 
under a  requirement  that  each  price  re- 
determination and  Incentive  price  revision 
subcontract  thereunder  will  contain  the  sub- 
stance of  the  "Limitation  on  Payments" 
provision.  Including  subparagraph  (4) 
thereof,  modified  as  outlined  in  (1)  of  this 
paragraph. 

(1)  To  facilitate  small  business  partici- 
pation In  subcontracting  under  this  con- 
contract,  t^e  Contractor  agrees  to  provide 
progress  payments  on  the  fixed-price  sub- 
contracts of  those  subcontractors  which  are 
small  business  concerns,  in  conformity  with 
the  standards  for  customary  progress  pay- 
ments stated  in  paragraphs  503  and  514  of 
Appendix  E  of  the  Armed  Services  Procure- 
ment Regulation,  as  In  effect  on  the  date  of 
this  contract.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
will  not  be  considered  as  a  handicap  or  ad- 
verse factor  In  the  award  of  subcontracts. 

(b)  In  contracts  of  the  types  listed  in 
5  18-23.201-2(b).  insert  the  following 
paragraph  (g)  in  lieu  of  paragraph  (g) 
of  the  clause  set  forth  in  paragraph  (a) 
of  this  section: 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  ent^r  Into  subcontracts  without 
the  prior  written  consent  of  the  Contracting 
Officer  If  the  Contracting  Officer  has.  In 
writing,  approved  the  Contractor's  procure- 
ment system  and  the  suboontraot  Is  within 
the  scope  of  such  approval.  (August  1969) 

§  18-7.203-9     Utilization  of  small  busi- 
ness concerns. 

In  accordance  with  the  requirements 
set  forth  in  §  18-1.707-3(a).  insert  the 
clause  contained  therein. 

§  18-7.203-10     Termination. 

Insert  the  clause  set  forth  In 
S  18-8.702. 

§18-7.203-11     Excusable  delays. 

Insert  the  clause  set  fwth  In 
§  ia-8.708. 

§  18-7.203-12     Disputes. 

Insert  the  clause  set  forth  in 
S  18-7.103-12. 


§  18-7.203-13     Renegotiation. 

Insert  the  clause  set  forth  in 
S  18-7.103-13. 

§  18-7.203-15     Convict  labor. 

In  accordance  with  the  requirements 
of  Subpart  18-12.2,  insert  the  clause  set 
forth  in  S  18-12.203. 

§  1 8-7.203-1 6  Contract  Work  Hours 
Standards  Act— overtime  compensa- 
tion. 

Insert  the  clause  set  forth  in  S 18- 
12.303-1.  Note  the  introductory  language 
required  by  9  18-12.303-2  for  use  in  con- 
tracts with  a  State  or  political  subdivi- 
sion thereof. 

§  18-7.203-17  Walsh-Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in 
§  18-1?.605. 

§  18-7.|Z03-18     Equal  opportunity. 

InserVpne  or  the  other  of  the  follow- 
ing clause^,  as  required  by  and  in  accord- 
ance with  the  instructions  in  i  18-12.802: 
(a)  The  EquKI  Opportunity  clause  set 
forth  in  S  18-12.802-1,  or  (b)  the  Equal 
Opportimity  in  Federally  Assisted  Con- 
struction Contracts  clause  set  forth  in 
§  18-12.802-2. 

§  18-7.203-19     Officials  not  to  benefit. 

Insert  the  clause  set  forth  In 
S  18-7.103-19. 

§  18-7.203-20  Covenant  against  contin- 
gent fees. 

Insert  the  clause  set  forth  in 
§  18-1.503. 

§18-7.203-21      Government  property. 

Insert  the  clause  set  forth  in 
S  18-13.703. 


-liability      to 


§  18-7.203-22     Insurance 
third  persons. 

Insurance — LxABttrrY  to  Thhu)  Persons 
(Seftzmbeb  1962) 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  workmen's  compensa- 
tion, employer's  liability,  comprehensive 
general  liability  (bodily  Injury)  and  compre- 
hensive automobile  liability  (bodily  Injtiry 
and  property  danwge)  Insurance,  with  re- 
spect to  performance  under  this  contract, 
and  such  other  Insurance  as  the  Contracting 
Officer  may  from  time  to  time  require  with 
respect  to  perfoimance  under  this  contract: 
Provided,  That  the  Contractor  may  with  the 
approval  of  the  Contracting  Officer  maintain 
a  self- Insurance  program:  And  provided  fur- 
ther.  That  with  re^>ect  to  workmen's  com- 
pensation the  Contractor  Is^  qualified  pur- 
suant to  statut(«7  authority'.  All  insurance 
required  pursuant  to  the  provisions  of  this 
pcuragraph  shall  be  In  such  form.  In  such 
amounts,  and  for  such  periods  of  time  as 
the  Contracting  Officer  may  from  time  to 
time  require  or  approve,  and  with  Insurers 
approved  by  the  Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  In  the  manner  required  by  the  Con- 
tracting Officer,  to  submit  for  the  approval 
of  the  Contracting  Officer  any  other  ins\u> 
ance  maintained  by  the  Contractor  In  con« 
nectlon  with  the  performance  of  this  con- 
tract and  for  which  the  Contractor  seeks 
reimbursement  hereunder. 
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J'^L'^^  contractor  shall  be  reimbursed:  §  18-7.203^24      Notice  and  assistance  re- 

(1)  For  the  portion  allocable  to  this  contract  garding    patent    and    copyriaht    in- 

of  the  reasonable  cost  of  insurance  as  re-  frinaemeni!                       copyngni    m 

quired  or  approved  pursuant  to  the  provi-  ^ 

Eions  of  this  clause,  and  (11)   for  liabilities  Insert   tjie  elause  set  forth  in   S  18- 

to  third   persons  for  loss  of  or  damage  to  9.105. 
property    (other  than  property    (A)    owned. 

occupied,  or  used  by  the  Contractor  or  rented  8  '"--T.ZOS— 26     Utilization    of    concerns 

to  the  Contractor,  or  (B)   In  the  care,  cus-  in  labor  surplus  areas. 

tody,  or  control  of  the  Contractor),  or  for  xn  accordance  with  thp  rpoiilrpmpnfj! 

death  or  bodily  injury,  not  compensated  by  afi^fui^ln^^^^^i^J^^fl^^J^I^^t 

insurance  or  otherwise,  arising  out  of  the  °'  5  18-1.805-3(8) .  insert  the  Clause  set 

performance  of  this  contract,  whether  or  not  ^o^th  therein. 

caused  by  the  negligence  of  the  Contractor,  r  i«_7  203-27      Puvnioni     for     nvonl.no 

his  agents,  servants,  or  employees;  provided,  ^        J,'^"!!!.       "^"J'"*"'     *"'    o>ert.me 

such  liabilities  are  represented  by  final  Judg-  premmms. 

ments  or  by  settlements  approved  in  writing  In  accordance  with  the  requirements 
by  the  Government,  and  expenses  incidental  of  §  18-12.102,  insert  the  clause  set  forth 
to  such  liabilities,  except  liabilities   (I)    for  in  §  18-12  102-6 
which  the  Contractor  is  otherwise  respon- 
sible under  the  express  terms  of  the  clause  §  18-7.203-28     C.onipeiition   in   subcon- 
or  clauses.  If  any,  specified  in  the  Schedule,  trading. 

or  (II)   with  respect  to  which  the  Contrac-  t„^^^   *i,„   „i„              ^    ,     *w   ^       .  ■,« 

tor  has  failed  to  insure  as  required  or  main-  Insert  the   clause   set  forth  in   §  18- 

taln  insurance  as  approved  by  the  Contract-  7.104-40. 

Ing    Officer,    or    (III)    which    results    from  Rift_-7on«  <>o      *    j-.      j           j 

willful  misconduct  or  lack  of  good  faith  on  §  18-7-203-29      Audit  and  records. 

the  part  of  any  of  the  Contractor's  directors  Insert   the   clause  set   forth   in    S  18- 

or  officers,  or  on  the  part  of  any  of  hU  man-  7.104-42. 
agers,  superintendents,  or  other  equivalent 

representatives,  who  has  supervision  or  di-  §  18—7.203—50      Payment  of  royalties. 

rectlon  of  (i)  all  or  substantially  all  of  the  Insert   the   clau«.  •u^t  forth'  in    8  ift_ 

Contractor's  business   or  (2)  all  or  substan-  ^  rz^  .                Clause   sei   lorUl    in    $  18- 

tlally  all  of  the  Contr^tor's  "i^rat^ons^t  ^-^^^T^'   except  that  in  contracts  with 

any  one  plant  or  separate  location  In  which  ^lembers  of  the  Manufacturers  Aircraft 

this  contract  is  being  performed,  or  (3)  a  Association    the    Clause    set    forth    in 

separate  and  complete  major  industrial  op-  §  18-9.108-2  may  be  substituted  therefor. 

eration  m  connection  with  the  performance  cioTOAaci      r-           j                j^      j 

of   this   contract.    The   foregoing   shall   not  8  *»-<•*»'*-&  1      tstimated  cost  and  fixed 

restrict  the  right  of  the  Contractor-  to  be  '**• 

toin^"h?ti,i°lr,^!!f  "T  °/  ''^"'■^<=«  «>»*°-  Normally,  the  clause  set  forth  below 

tained  by  the  Contractor  in  connection  with  jf,iu  be  used  as  the  SchpdnlP  nrnvi<!inn 

the  performance  of  this  contract  other  than  ■       *w        5       f  S>cneaule  provision 

insurance  required  to  be  submitted  for  ap^  covering  the  estimated  cost  and  fixed  fee. 

provai  or  required  to  be  procured  and  main-  However,  the  clause  may  be  modified  at 

tained  pursuant  to  the  provisions  of  this  *^®  discretion  of  the  contracting  officer. 

ano"^V,l«'o^i^„H"*''lK°^^''°"^'*  constitute  estimated  Cost  and  Fixed  Pee   (Sei^embeb 

allowable  cost  under  the  clause  of  this  con-  19«2» 

tract  entitled  "Allowable  Cost,  Fixed-Fee.  and 

Payment."  The    estimated    cost    of    this   contract    Is 

(d)   The  Contractor  shall  give  the  Govern-      exclusive    of    the    fixed    fee    of 

ment  or  Its  representatives  immediate  notice     '^**  total  of  estimated  cost  and  fixed 

of  any  suit  or  action  filed,  or  prompt  notice      '**  '* 

of  any  claim  made,  against  the  Contractor  o  i  o_7  oniLuo      i>             .    r  c      j  r 
arising  out  of  the  performance  of  this  con-  §  18-7.203-52      Payment  of  fixed  fee. 
tract  the  cost  and  expense  of  which  may  be  Normally,  the  clause  set  forth  below 
Dro"?i83  of  ^i^^l^^^^^'^^I  .T'^^!  J^t  ^'^  ^  "sed  as  the  Schedule  provision 
Xch  TthL^'^unirurr  or"  m  whicTth  Covering  the  payment  of  fixed  fees.  How- 
amount  Claimed  exceeds  the  amount  oF  cov!  ^''"-  ^^  the  discretion  of  the  contracting 
erage.  The  Contractor  shall  furnish  imme-  officer,  the  clause  may  be  modified, 
dlately    to    the    Government    copies    of    all  Payment  or  Fixed  Fee  (September  1962) 
pertinent  papers  received  by  the  Contractor. 

If  the  amount  of  the  liability  claimed  ex-  "^^^   ^^^   **•  shall   be  paid   In  monthly 

ceeds  the  amount  of  coverage,  the  Contractor  Installments  based  upon  the  percentage  of 

shall  authorize  representatives  of  the  Gov-  completion  of   work  as  determined   by   the 

ernment  to  collaborate  with  counsel  for  the  Contracting  Officer. 

Insurance  carrier,  If  any,  in  settling  or  de-  g  lo.?  90'1_';'»      l..i^,^, 

fending  such  claim.  If  the  liability  is  not  ^  J8-7-203-53     interest. 

Insured  or  covered  by  bond,  the  Contractor  Insert   the   clause  set   forth   in    {  18- 

shall,  If  required  by  the  Government,  au-  7.103-53. 

to°smie"orH'^Jlnr"  °'  *^'   Oovernment  §  ,»_7.204      Clauses  required  to  be  used 

to  settle  or  defend  any  such  claim  and  to  ^|,e„  applicable. 
represent  the  Contractor  In  or  take  charge 

of  any  litigation  In  connection  therewith:  §  18-7.204—1  Clauses  for  contracts  in- 
Provided,  however,  That  the  Contractor  may,  volving  construction  work. 
at  his  own  expense,  be  associated  with  the  (a)  In  accordance  with  the  require- 
representatlves  of  the  Government  In  the  ments  of  Subpart  18-12.4,  insert  in  cost- 
settlement  or  defense  of  any  such  claim  or  reimbursement  type  supply  contracts 
litigation.  which    involve   construction   work    the 

s  i«_7  '>n^i-9i     A   .1.    •    .•           J  clauses  listed  below  which  are  set  forth 

S  iO—i.ZUi—£i      Aulhorizalion    and    con-  jn  5  18-12  403-1" 
sent. 

Davis-Bacon  Act. 

o  i^f \            Clause  set  forth  in   J  18-  contract  work  Hours  Standards  Act-Over- 

9.103(a),                     I  time  Compensation. 
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Apprentices. 

Payrolls  and  Payroll  Records. 

Compliance  With  Copeland  Regulations. 

Withholding  of  Funds. 

Subcontracts. 

Contract  Termination — Debarment. 

(b)  In  accordance  with  the  require- 
ments of  I  18-6.207,  insert  in  all  con- 
tracts for  construction,  except  those 
executed  on  Standard  Form  19  and 
NASA  Form  1379,  the  clause  entitled 
"Buy  American"  set  forth  in  S  18-6.207 
(c). 

§18-7.204-2     Soviet-controlled  areas. 

In  acordance  with  the  requirements  of 
§  18-6.403.  insert  the  clause  set  forth 
therein  and  include  in  the  Schedule  of 
the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  M8-6.401-2. 

§  18-7.204-3      Buy  American  Act. 

In  accordance  with  the  relquirements 
of  Subpart  18-6.1,  insert  the  clause  set 
forth  in  S  18-6.104-5. 

§  18-7.204-4     Notice  to  the  Government 
of  labor  disputes. 

In  accordance  with  the  requirements 
of  §  18-7.104-4,  insert  the  clause  set  forth 
therein. 

§  18-7.204-6     Filing  of  patent  applica- 
tions. 

In  accordance  with  the  requirements 
of  S  18-9.107.  insert  the  clause  set  forth 
therein. 

§  18-7.204-7     New  teehnology. 

In  accordance  with  the  requirements  of 
§  18-9.101-2,  insert  the  clause  set  forth 
in  §  18-9.101-f  .♦ 

§  18-7.204-9     Rights  in  data. 

In  accor(}ance  with  the  requirements 
of  5  18-9.203,  insert  the  clause  in  !  18- 
9.203-1,  as  amended  by  i  18-9.203-2  and, 
if  applicable,  by  §  18-9.203-3. 

§  18-7.204—12     Security  requirements. 

Insert  the  following  clause  in  all  con- 
tracts which  are  classified  "Confidential" 
or  higher  and  in  other  contracts  which 
may  require  access  to  classified  infor- 
mation or  material : 

Seopritt    Requirements    (September    1962) 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  In- 
volves access  to  Information  classified  "Con- 
fidential" or  higher. 

(b)  The  NASA  shall  notify  the  Contractor 
of  the  security  classification  of  this  contract 
and  the  elements  thereof,  and  of  any  subse- 
quent rev) -ions  In  such  security  classifica- 
tion, by  the  use  of  a  Security  Requirements 
Check  List  (DD  Form  254),  or  other  written 
notification. 

(c)  The  Contractor  agrees  to  execute.  If 
he  has  not  already  done  so,  a  Security  Agree- 
ment (DD  Form  441)  with  the  Government, 
represented  by  the  Military  Department  as- 
signed security  cognizance  over  the  Contrac- 
tor's facility.  To  the  extent  the  Government 
has  Indicated  as  of  the  date  of  this  contract, 
or  thereafter  Indicates,  a  security  classifica- 
tion under  this  contract  as  provided  in  para- 
graph (b)  above,  the  Contractor  shaU  safe- 
guard all  classified  elements  of  this  contract 
and  shall  provide  and  maintain  a  system  of 
security  controls  within  Its  own  organiza- 
tion In  accordance  with  the  requirements  of: 
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(1)  the  Security  Agreement  (DD  Porm 
441).  including  the  Department  of  Defense 
Industrial  Security  Manuaf  for  Safeguarding 
ClassiAed  Information  in  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Security  Agreement  for  the  purpose  of  adapt- 
ing the  Manual  to  the  Contractor's  business; 
and 

( ii)  any  amendments  to  said  Manual  made 
a.'ter  the  date  of  this  contract,  notice  of- 
whlrh  has  been  furnished  to  the  Contractor 
by  the  Security  OfBce  of  the  Military  De- 
partment having  security  cognizance  over 
the  facility. 

(d)  Representatives  of  the  Military  De- 
p.^rtment  having  security  cognizance  over 
the  facility,  and  representatives  of  NASA, 
shall  have  the  right  to  Inspect  at  reasonable 
Intervals  the  procedures,  methods,  and  fa- 
cilities utilized  by  the  Contractor  In  comply- 
ing with  the  security  requirements  under 
this  contract.  Should  the  Goverrunent, 
through  these  representatives,  determine 
that  the  Contractor  is  not  complying  with 
the  security  requirements  of  this  contract, 
the  Contractor  shall  be  informed  in  writing 
by  the  Security  Office  of  the  cognizant  Mili- 
tary Department  of  the  proper  action  to  be 
taken  In  order  to  effect  compliance  with  such 
requirements. 

(e)  If,  subsequent  to  the  rfate  of  this  con- 
tract, the  security  classifications  or  security 
requirements  under  this  contract  are  changed 
by  the  Government  as  provided  in  this  clause, 
and  If  such  change  causes  an  Increase  or  de- 
crease In  the  estimated  cost  of  performance 
of  this  contract,  the  es'tlmated  cost  and  fixed 
fee  (If  any)  shall,  to  be  extent  appropriate, 
be  subject  to  an  equitable  adjustment.  Any 
such  equitable  adjustment  shall  be  accom- 
plished in  the  manner  set  forth  In  the 
■•Changes"  clause  of  this  contract. 

(f)  The  Contractor  agrees  to  insert.  In  all 
subcontracts  hereunder  which  Involve  access 
to  classified  information,  provisions  which 
shall  conform  substantially  to  the  language 
of  clause,  including  this  paragraph  (f)  but 
excluding  paragraph  (e)  of  this  clause.  The 
Contractor  may  Insert  In  any  such. subcon- 
tract, and  any  such  subcontract^entered  into 
thereunder  may  contain,  in  lieu  of  para- 
graph (e)  of  this  clause,  provisions  which 
permit  equitable  adjustments  to  be  made  in 
the  subcontract  price  or  In  the  estimated 
cost  and  fixed  fee  (If  any)  of  the  subcontract 
(as  appropriate  to  the  type  of  subcontract 
Involved)  on  account  of  changes  In  security 
classifications  or  requirements  made  under 
the  provisions  of  this  clause  subsequent  to 
the  date  of  the  subcontract  involved. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  furnishing  of  supplies 
and  services  which  will  Involve  access  to 
classified  information  in  the  Contractor's 
custody  has  been  granted  an  appropriate  fa- 
cility security  clearance,  which  is  still  in  ef- 
fect, prior  to  being  accorded  access  to  such 
classified  Information. 

§  18-7.204-15      Frioriliiv..  iilltxuliMiis, 
and  allolnirni-. 

In  accordance  with  the  requirements 
of  §  18-1.307-2,  insert  the  clause  set  forth 
therein. 

§  18-7.204—16      Ncjioliaird      overlipiid 
ral<^. 

Where  negotiated  overhead  rates  are 
to  be  used  pursuant  to  Subpart  18-3.7, 
the  appropriate  clause  set  forth  in 
§  18-3.704  shall  be  included  in  the  con- 
tract. 


RULES  AND  REGULATIONS 

§  18-7.204-18     Limitation  qn  withhold- 
ing of  iMiyinent.>i. 

In  accordance  with  the  requirements 
in  i  18-7.104-21,  Insert  the  clause  set 
forth  therein. 

§  18-7.204-19      SmdII    business    subcon- 
tracting program. 

In  accordance  with  the  requirements 
of  S  18-1.707,  insert  the  clause  set  forth 
in  §  18-1.707-3  (b). 

§  18-7.204-20      Changrs  to  make-or-buy 
program. 

In  accordance  with  the  requirements 
of  3  18-3.901,  insert  the  clause  set  forth 
therein. 

§  1 8-7.204-2 1      Flight  ri^ks. 

In  contracts  for  the  development, 
production,  modification,  maintenance, 
or  overhauJ  of  aircraft,  or  otherwise  in- 
volving the  furnishing  of  aircraft  to  the 
contractor  by  the  Government,  insert  the 
clause  set  forth  in  §  18-10.504. 

§  ia-7.204-26     Preference  for  l.S.-flug 
vessels. 

In  accordance  with  the  requirements 
of  Subpart  18-1.14,  Insert  the  clause  set 
forth  in  §  ia-1.1402-3. 

§  18-7.204-28      General  Ser>ire!i  .\dniin- 
istration  supply  sources. 

The  clause  set  forth  in  §  18-5.907  shall 
be  included  in  contracts  in  accordance 
with  the  instructions  set  forth  therein. 

§  18-7.204—29      Labor  surplus  area  sub- 
contracting program. 

In  accordance  with  the  requirements 
of  S  18-1.805-3(b),  insert  the  clause  set 
forth  therein. 

§  18-7.204-30      Contract  and  subcontrac- 
tor certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  §  18-3.807-3,  insert  the  clause  set 
forth  in  §  18-^07-4. 

§  18-7.2ol-31      .Scientific   and   technical 
informatiooi  service. 

Insert  in  all  cost-reimbursement  type 
supply  contracts  where  research  and  de- 
velopment WOT*  is  Involved  the  clause 
set  forth  in  §  18-7.302-55. 

§  18-7.201-50      Data  requircnienl^i. 

In  accordance  with  the  requirements 
of  §  18-9.202,  insert  the  clause  set  forth 
in  §  18-9.202-1  (e). 

§  18-7.204-51:     Approval  of  cunlruct. 

Insert  the  clause  set  forth  in   §  18- 
7.104-51  when  approval  of  the  contract 
■  by    the    Director    of    Procurement    is 
required. 

§  18—7.20-1—53      Limitation     of     Govern- 
mentis  obligation. 

The  clause  set  forth  below  is  au- 
thorized for  use  under  the  following 
conditions: 

(a)  The  total  value  of  the  contract  is 
$1,000,000  or  more; 

(b)  The  period  of  performance  imder 
the -contract  is  in  excess  of  12  months; 
and 
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<c)  Funds  are  not  available  to  fiilly 
fund  the  total  contract  value  at  the  time 
of  entering  into  the  contract. 

Authority  to  use  the  clause'shall  not  be 
construed  as  an  approval  to  incremen- 
tally fund  the  contract. 

LlMtTATlON    OP   QOVEBNMENT'S   OBLIGATION 

(Septembeb  1962) 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government,  inclusive  of  any  fixed  fee, 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  and  fixed  fee  set 
forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obli- 
gations under  this  contract  within  such  esti- 
mated cost.  The  fixed  fee  for  complete  per- 
formance of  this  contract  Is  specified  in  the 
Schedule. 

(b)  The  sum  presently  available  for  pay- 
ment and  allotted  to  this  contract,  the  Items 
covered  thereby,  and  the  period  of  perform- 
ance which  it  Is  estimated  the  allotted 
amount  will  cover,  are  specified  in  the  Sched- 
ule. It  is  anticipated  that  from  time  to  time 
additional  funds  will  be  allotted  to  this  con- 
tract up  to  the  full  estimated  cost.  Including 
any  fixed  fee.  When  additional  funds  are 
allotted  from  time  to  time  for  continued 
performance  of  the  work,  the  parties  shall 
agree  as  to  the  applicable  estimated  period' 
of  contract  performance  which  shall  be  cov- 
ered by  such  funds  and  the  contract  Sched- 
ule amended  accordingly.  The  Contractor 
agrees  to  perform  or  have  performed  work 
on  this  contract  up  to  the  point  at  which  In 
the  event  of  termination  of  this  contract  for 
the  convenience  of  the  Government  pursuant 
to  the  clause  of  this  contract  entitled  "Ter- 
mination," the  total  amount  paid  and  pay- 
able by  the  Government  pursuant  to  any 
settlement  including  cost  and  fixed  fee  under 
paragraph  (e)  of  such  clause  would,  in  the 
exercise  of  reasonable  Judgment  by  the  Con- 
tractor, approximate  the  total  amount  at  the 
time  allotted  to  this  contract.  The  Contrac- 
tor shall  not  be  obUgated  to  continue  per- 
formance of  the  work  beyond  such  point. 

(c)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
incurred  (including  amounts  payable  in  re- 
spect to  subcontracts  and  termination  settle- 
ment costs)  and  to  pay  any  fixed  fee  to  which 
the  Contractor  may  be  entitled  in  excess  of 
the  total  amount  from  time  to  time  allotted 
to  this  contract.  However,  when  and  to  the 
extent  that  the  total  amount  allotted  to  this 
contract  has  been  Increased,  any  costs  in- 
curred by  the  Contractor  and  any  fixed  fee 
to  which  the  Contractor  may  be  entitled, 
prior  to  the  Increase  and  in  excess  of  the 
amount  previously  allotted,  shall  be  allow- 
able to  the  same  extent  as  If  such  costs  had 
been  incurred  and  fee  earned  after  such  in- 
crease in  amount  allotted. 

(d)  In  the  event  funds  allotted  are  con- 
sidered by  the  Contractor  to  be  Inadequate  to 
cover  the  work  to  be  performed  for  the  period 
set  forth  in  the  Schedule,  the  Contractor  shall 
notify  the  Contracting  Officer  in  writing  when 
within  the  next  thirty  (30)  days  the  work 
will  reach  a  point  at  which,  in  the  event  of 
termination  of  this  contract  for  the  conven- 
ience of  the  Government  pursuant  to  the 
clause  of  this  contract  entitled  "Termina- 
tion," the  total  amount  paid  and  payable  by 
the  Government  pursuant  to  a  settlement 
including  cost  and  fixed  fee  under  paragraph 
(e)  of  such  clause  will  approximate  eighty- 
five  percent  (85%)  of  the  total  amount  then 
allotted  to  the  contract.  The  notice  shall 
state  the  estimated  date  when  such  point 
will  be  reached  and  the  estimated  amount  of 
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additional  funds  required  to  continue  per- 
formance for  the  period  set  forth  in  the 
Schedule.  The  Contractor  shall,  thirty  (30) 
days  prior  to  the  end  of  the  period  specified 
in'  the  Schedule,  advise  the  Contracting 
Officer  in  writing  as  to  the  estimated  amount 
of  additional  funds  which  will  be  required 
on  the  basis  of  the  obligation  for  performance 
in  accordance  with  paragraph  (b)  of  this 
clause  for  the  timely  performance  of  the 
work  under  the  contract  for  such  further 
period  as  may  be  specified  In  the  Schedule 
or  otherwise  agreed  to  by  the  parties.  If,  after 
such  notification,  additional  funds  are  not 
allotted  by  the  end  of  the  "period  set  forth  In 
the  Schedule,  or  an  agreed  date  In  substitu- 
tion therefor,  the  Contracting  Officer  will, 
upon  written  request  of  the  Contractor, 
terminate  this  contract  on  such  date,  or  on 
a  date  to  be  specified  in  such  request,  on 
which  the  Contractor,  in  the  exercise  of  his 
reasonable  Judgment,  estimates  that  he  will 
have  discharged  his  obligation  to  perform 
hereunder  in  accordance  with  paragraph  (b) 
of  this  clause,  whichever  is  later,  pursuant 
to  the  provisions  of  the  clause  of  this  con- 
tract entitled  "Termination." 

(e)  When  additional  funds  are  allotted 
from  time  to  time  for  continued  performance 
of  the  work  under  this  contract,  the  parties 
_shall  agree  as  to  the  applicable  period  of 
contract  performance  which  shall  be  covered 
by  such  funds,  and  the  provisions  of  para- 
graphs (b),  (c),  and  (d)  of  this  clause  apply 
in  like  manner  to  such  additional  allottK' 
funds  and  substituted  date  pertaining  there- 
to, and  the  contract  shall  be  amended 
accordingly. 

<f )  The  Government  may  at  any  time  prior 
to  termination  allot  additional  funds  for  this 
contract,  and,  with  the  consent  of  the  Con- 
tractor, after  notice  of  termination,  may 
rescind  such  termination  in  whole  or  in  part, 
and  allot  additional  funds  for  this  contract, 
(g)  In  the  event  that  sufficient  amour. ts 
are  not  allotted  to  this  contract  to  allow 
completion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled, 
subject  to  the  limitations  of  paragraph  (c) 
of  this  clause,  to  a  percentage  of  the  fixed 
fee  set  forth  in  the  Schedule  equivalent  to 
the  percentage  of  completitlon  of  the  work 
contemplated  by  this  contract. 

(h)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract  pursuant  to  the  clause  of  this  con- 
tract entitled  "Termination." 
.  (1)  For  the  purpose  of  this  clause,  the 
allotment  w  allotments  specified  In  the 
Schedule  shall  not  be  decreased  without  the 
consent  of  the  Contractor. 

(J)  This  clause  shall  be  applicable  and  the 
clause  of  this  contract  entitled  "Limitation 
of  Cost"  Inapplicable  until  such  time  as  an 
amount  equal  to  the  total  estimated  cost  and 
fee  set  forth  in  the  Schedule  is  allotted  to  this 
contract,  and  thereafter  the  clause  of  this 
contract  entitled  "Limitation  of  Cost"  shall 
be  applicable  and  this  clause  inapplicable. 

§  1 8-7.204-55     N.4SA  PERT  system. 

When  reporting  of  schedule  informa- 
tion is  required  to  support  the  use  of  the 
NASA  PERT  System  (see  the  "NASA 
PERT  and  Companion  Cost  System 
Handbook,"  NPC  101 ) ,  such  requirement 
will  be  set  forth  in  the  Procurement 
Request,  and  the  clause  set  forth  below 
shall  be  used.  When  both  PERT  reporting 
and  financial  reporting  are  required,  the 
clause  set  forth  in  §  18-7.204-56(d)  sh'all 
be  used. 

NASA  PERT  Ststem    (April   1967) 

(a)  Periodic  reporting  to  NASA  by  the 
Contractor  of  tinie  actuals  and  projections 
will    be   accomplished   as   set    forth    herein. 


RULES  AND  REGULATIONS 

Contractor  reports  are  required  In  the  opera- 
tion of  NASA's  internal  project  control  sys- 
tem called  "NASA  PKRT."  Contractor  recog- 
nizes NASA's  responsibility  and  authority  to 
establish  the  type,  content,  and  format  of 
Information  required.  Operation  of  the 
system  and  Contrswtor's  obligation  in  con- 
nection therewith  are  to  be  as  described  in 
the  NASA  PERT  and~^mpanion  Cost  Sys- 
tem Handbook  (NPC  101)  as  in  effect  on  the 
date  of  this  contract  except  for  those  portions 
pertaining  to  Contractor  Financial  Reporting. 

(b)  Contract  requirements  under  the 
NASA  PERT  System  shaU  be  Implemented 
through  the  operation  of  an  implementation 
team  consisting  of  representatives  of  the 
Contractor  and  NASA.  The  NASA  Project 
Manager  shall  determine  the  NASA  represent- 
atives on  the  team  and  designate  from  the 
NASA  members  a  team  Chairman.  The  work 
breakdown  structure  to  be  used  by  the  team 
as  the  framework  for  structuring  of  the 
NASA  PERT  fragnets  Is  shown  In  Appendix 
of  this  contract. 

(c)  Fragnets  (see  NPC  101)  are  to  be  estab- 
lished for  each  line  or  group  of  line  items  as 
Indicated  in  said  Appendix.  The  Contractor's 
participation,  as  a  member  of  the  implemen- 
tation team,  shall  be  ks  follows : 

(I)  Development  of  the  required  fragnets: 

(II)  Interconnecting  of  fragnets  so  thaV 
data  can  be  processed  separately  for  each 
fragnet  or  as  a  group  for  the  Contractor's 
entire  project  effort; 

(III)  Identification  of  events  and  activities 
comprising,  each  of  the  fragnets  required; 
and 

(iv)  Establishment  of  the  initial  time 
estimate  for  each  activity. 

(d)  Lower  level  time  detail,  which  Con- 
tractor utilizes  for  its  own  management  pur- 
poses to  validate  Information  reported  to 
NASA,  ^all  be  consistent  with  NASA  require- 
ments hereunder. 

(e)  Contractor  shell  exert  Its  best  efforts 
to  ensure  participation  of  Its  subcontractors 
In  Implementation  and  operation  of  'the 
NASA  PERT  System. 

(f )  The  approximate  scope  of  each  fragnet 
(In  terms  of  the  number  of  activities)  that 
will  be  required  Is  also  Indicated  In  said 
Appendix.  This  number  Is  an  approximate 
estimate  Included  In  the  contract  primarily 
for  purposes  of  estimating  the  cost  of  meet- 
ing the  requirements  under  this  clause. 

(g)  Reporting  against  Initially  developed 
fragnets  shall  commence  upon  written  direc- 
tion by  the  NASA  Project  ivlanager.  Fre- 
quency of  reporting,  as  determined  by  the 
NASA  Project  Manager,  shall  be  directed  In 
writing  by  the  NASA  Project  Manager,  but 
in  no  event  shall  such  reporting  be  required 
more  frequently  than  biweekly.  Reporting 
against  all  fragnets  specified  In  said  Appendix 
shall  commence  at  the  time  the  Project 
Manager  so  directs  In  writing.  Reporting 
against  and  updating  of  individual  fragnets 
shall  commence  as  soon  as  individual  frag- 
nets are  developed  and  not  await  completion 
of  all  fragnets.  The  computer  input  data 
reported  shall  be  current  as  of  the  reporting 
date. 

(h)  In  view  of  the  dynamic  character  of 
the  work  under  this  contract,  the  Initially 
developed  fragnets  referred  to  in  (g)  above 
need  continual  updating  on  a  current  basis 
to  refiect  to  NASA  a  true  picture  of  Contrac- 
tor work  plans  and  status. 

(1  To  Insure  responsiveness  and  adequacy 
of  reporting  requlremenU,  the  Implementa- 
tion team  will  review  total  content  and  oper- 
ation of  the  system  annually. 

(J)  The  authority  of  the  NASA  Project 
Manager  derived  from  this  clause  does  not 
Include,  and  shall  not  be  construed  to  In- 
clude authority  to  Issue  change  orders. 

(k)  During  the  performance  of  this  con- 
tract; if  the  NAS4  Project  Manager  requires 
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a  change,  either  an  increase  or  decrease.  In 
the  information  or  reporting  requirements, 
or  both,  specified  In  said  Appendix  cr  in  (g) 
above,  such  change  shall  b*  effected  by  the 
Contracting  Officer  under  the  "Changes" 
clause  of  this  contract,  and  any  equitable 
adjustment  therefor  shall  be  determined  and 
accomplished  pursuant  to  said  "Cha-ges" 
clause. 

§  18-7.204-56     NASA  financial  manage, 
nieni  reporting. 

When  financial  management  reporting 
on  NASA  Form  533  and  534  series  of 
reports  is  required  (see  NASA  Manage- 
ment Instruction  9501. lA,  "Contractor 
Financial  Management  Reporting  Sys- 
tem" and  NASA  Handbook  9501.2,  "Pro- 
cedure for  Reporting  Cost  Information 
from  Contractors) ,  such  requiremenf  virill 
be  set  forth  in  the  Procurement  Request, 
and  the  appropriate  clauses  set  forth  in 
paragraph  (a),  (b),  (c),  or  (d>  of  this 
section  sl>all  be  used.  The  number  of 
copies  of  the  reports  to  be  submitted  by 
the  contractor  shall  be  specified  in  the 
Schedule  of  the  contract. 

(a)  The  clause  set  forth  below  shall 
be  used  when  the  NASA  Porm  533  series 
of  reports  is  required  without  an  appen- 
dix and  the  NASA  PERT  System  does 
not  require  reporting  from  the  contrac- 
tor. 

NASA  Financial  Management  Reporting 
(Without  PERT,  WiTHOtrr  Appendix) 
(Apbil  1967) 

Financial  Management  Reports  shall  be 
submitted  by  the  Contractor  on  NASA  Porm 
533  series  of  reports  In  accordance  with  the 
instructions  on  the  reverse  side  of  the  form 
and  NASA  Handbook  "Procedures  for  Report- 
ing Cost  Information  from  Contractors" 
(NHB  9501.2).  The  detailed  content  of  the 
report  will  be  established  by  NASA  and  Con- 
tractor personnel  giving  due  regard  to  the 
Contractor's  financial  management  Informa- 
tion system.  The  Contracting  Officer  shall 
provide  written  notification  to  the  Contrac- 
tor of  the  agreed  upon  detailed  content  of 
the  reports. 

Subsequent  changes  to  the  detailed  con- 
tent of  the  reports  wll  be  similarly  deter- 
mined and  written  notification  by  the 
Contracting  Officer  of  each  such  change  will 
be  specific  as  to  the  months  to  which  each 
shall  apply. 

(b)  The  Clause  set  forth  below  shall 
be  used  when  the  NASA  Form  533  series 
of  reports  is  required  with  an  appendix 
and  the  NASA  PERT  System  does  not 
require  reporting  from  the  contractor: 

NASA  Financial  Management  Reporting 
(Without  PERT,  Wrrn  Appendix)  (April 
1967) 

(a)  Financial  Management  Reports  shall 
be  submitted  by  the  Contractor  on  NASA 
Form  533  series  of  reports  in  accordance  with 
the  instructions  set  forth  in  NASA  Hand- 
book "Procedures  for  Reporting  Cost  In- 
formation from  Contractors"  (NHB  9501.2) 
and  on  the  reverse  side  of  the  form,  as  sup- 
plemented by  Appendix of  this  con- 
tract. The  said  Appendix  sets  forth  the  de- 
tailed reporting  categories  to  be  used.  Imple- 
mentation by  the  Contractor  of  reporting 
under  tliis  clause  shall  include  NASA  ap- 
proval of' the  definitions  of  the  content  of 
each  reporting  category,  and  will  give  due 
regard  to  the  Contractor's  established  finan- 
cial  management  Information  system. 

( b )  Reports  shall  be  submitted  in  the 
number  of  copies,  at  the  time,  and  in  the 
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manner  set  forth  in  the  contract  Schedule  or 
as  designated  administratively  in  writing  by 
the  Contracting  Officer. 

(c)  Lower  level  detail,  which  the  Con- 
tractor utilizes  for  its  own  management  pur- 

>  poses  to  validate  informatfon  reported  to 
NASA,  shall  be  compatible  with  NASA 
req'>ilrements. 

(d)  Contractor  shall  exert  its  best  effects 
to  ensure  participation  of  its  subcontractors 
in  the  Finaqcial  Management  Reporting  re- 
quired by  this  clause. 

(e)  ^During  the  performance  of  this  con- 
tract, if  NASA  requires  a  change,  either  -an 
increase  or  decrease.  In  the  information  or 
reporting  requirements,  or  both,  specified 
in  said  Appendix,  or  as  provided  for  in  (a) 
or  (b)  above,  such  change  shall  be  effected 
by  the  Contracting  Officer  under  the 
"Changes"  clause  of  this  contract,  and  any 
equitable  adjustment  therefor  shall  be  deter- 
mined and  accomplished  pursuant  to  said 
"Changes"  clause. 

<c)  When     contractor     special     cost 
•     studies  are  to  be  reported  on  NASA  Form 
534  series  of  reports,  insert  the  clause 
set  forth  below. 

NASA    Financial    Management    Reporting 
(Special  Cost  Study  Rports)   (April  1967) 

Special  C06t  study  reports  shall  be  sub- 
mitted by  the  Contractor  on  the  NASA  Form 
534  series  of  reports.  The  reports  shall  be 
submitted  in  accordance  with  the  instruc- 
tions in  NASA  Handbook  "Procedures  for 
Reporting  Cost  Information  from  Contrac- 
tors" (NHB  9501.2),  the  instructions  on  the 
reverse  side  of  NASA  Form  534  series  of  re- 
ports, and  the  annual  special  instructions 
Issued,  in  writing  by  the  Contracting  Officer 
within   the  scope  of  NHB  9501.2. 

(d)  When  both  the  NASA  PERT  Sys- 
tem reporting  and  the  NASA  Form  533 
series  of  reports  are  to  be  required  of  a 
contractor,  the  clause  set  forth  below 
shall  be  used: 

NASA  PE3iT  and  Companion  Cost  System 
(April  1967) 

(a)  Periodic  reporting  to  NASA  by  the 
Contractor  of  time  and  cost  actuals  and 
projections  will  be  accomplished  as  set  forth 
herein.  Contractor  reports  are  required  in 
the  operation  of  NASA's  internal  project 
control  system  called  "NASA  PERT  and  Com- 
panion Cost."  Contractor  recognizes  NASA's 
responsibility  and  authority  to  establish  the 
type,  content,  and  format  of  information 
required.  Operation  of  the  system  and  Con- 
tractor's obligation  in  connection  therewith 
are  to  be  as  described  in  and  NASA  PERT 
and  Companion  Cost  System  Handbook 
(NPC  101)  as  in  effect  or  the  date  of  this 
contract. 

(b)  Contract  requirements  under  the 
NASA  PERT  and  Companion  Cost  System 
shall  be  implemented  through  the  operation 
of  an  implementation  team  consisting  of 
representatives  of  the  Contractor  and  of 
NASA.  The  NASA  Project  Manager  shall  de- 
termine the  NASA  representatives  on  the 
team  and  designate  from  the  NAS  members 
a  team  Chairman.  The  work  breakdown 
structure  to  be  used  by  the  team  as  the 
framework  for  structuring  of  the  NASA 
PERT  fragnets  and  corresponding  co.st  re- 
porting categories  is  shown  in  Appendix 
of  this  contract.  . 

(c)  Fragnets  and  subdivision  of  work 
cost  categories  (see  NPC  101)  are  to  be  estab- 
lished for  each  line  item  or  group  of  line 
items  as  indicated  in  said  Appendix.  The 
Contractor's  participation,  as  a  member  of 
the  Implementation  team,  shall  be  as 
follows: 


RULES  AND  REGULATIONS 

(I)  Development  of  the  required  fragnets; 

(II)  Interconnecting  of  fragnets  so  that 
data  can  be  processed  separately  for  each 
fragnet  or  as  a  group  for  the  Contractor's 
entire  project  effort; 

(ill)  Identification  of  events  and  activities 
comprising  each   of   the   fragnets   required; 

(Iv)  Definition  of  content  of  each  cost 
reporting  category: 

(V)  Identification  of  activities  chargeable 
to  each  subdivision  of  work  cost  category; 
and 

( vi)  Establishment  of  the  Initial  time  esti- 
mate for  each  activity. 

(d)  Lower  level  time  and  cost  detail, 
which  Contractor  utilizes  for  its  own  man- 
agement purposes  to  validate  information 
reported  to  NASA,  shall  be  consistent  with 
NASA  requirements  hereunder. 

(e)  Contractor  shall  exert  its  best  efforts 
to  ensure  participation  of  its  sxjl>contractors 
in  implementation  and  operation  of  the 
NASA  PERT  and   Companion   Cost  System. 

(f )  The  approximate  scope  of  each  fragnet 
(in  terms  of  the  number  of  activities)  that 
will  be  required  Is  also  Indicated  In  said 
Appendix.  This  number  is  an  approximate 
estimate  included  in  the  contract  primarily 
for  purposes  of  estimating  the  cost  of  meet- 
ing the  requirements  under  this  clause. 

(g)  Reporting  against  initially  developed 
fragnets  s'^a'.l  commence  upon  written  direc- 
tion by  the  NASA  Project  Manager.  Fre- 
quency of  reporting,  as  determined  by  the 
NASA  Project  Manager,  shall  be  directed  In 
writing  by  the  NASA  Project  Manager,  but 
in  no  event  shall  such  reporting  be  required 
more  frequently  than  biweekly.  Reporting 
against  all  fragnete  specified  in  said  Appen- 
dix shall  commence  at  the  time  the  Project 
Manager  so  directs  in  writing.  Reporting 
against  and  updating  of  individual  fragnets 
shall  commence  as  soon  as  individual  fragnets 
are  developed  and  not  await  completion  of 
all  fragnets.  The  computer  input  data  re- 
ported shall  be  current  as  of  the  reporting 
date. 

( h)  Cost  reports  of  actuals  and  projections 
shall  be  submitted  by  the  Contractor  on  the 
NASA  Form  533  series  o*  reports  in  accord- 
ance with  the  NASA  Handbook  "Procedures 
for  Reporting  Cost  Information  from  Con- 
tractors" (NHB  9501.2)  and  the  instructions 
on  the  reverse  side  of  the  form,  as  supple- 
mented by  said  Appendix,  and  in  the  number 
of  copies  set  forth  in  the  contract  Schedule. 
Reports  shall  be  submitted  at  the  time  and 
in  the  manner  directed  in  writing  by  the 
Project  Manager.  The  line  items  within  the 
work  breakdown  structure  indicated  in  said 
Appendix  will  constitute  the  subdivisions  of 
work  to  be  reported.  The  elements  of  cost  to 
be  reported  within  each  subdivision  of  work 
are  listed  in  said  Appendix. 

(1)  In  view  of  th»  dynamic  character  of 
the  work  under  this  contract,  the  Initially 
developed  fragnets  referred  to  In  (g)  above 
need  continual  undating  on  a  current  basis 
to  reflect  to  NASA  a  true  picture  of  Con- 
tractor work  plans  and  status. 

(J)  To  ensure  responsiveness  and  ade- 
quacy of  reporting  requirements,  the  im- 
plementation team  will  review  total  content 
and  operation  of  the  system  annually. 

(k)  The  authority  of  the  NASA  Project 
Manager  derived  from  this  clause  does  not 
Include,  and  shall  not  be  construed  to  in- 
clude authority  to  issue  change  orders. 

(I>  During  the  performance  of  this  con- 
tract, if  the  NASA  Project  Manager  requires 
a  change,  either  an  increase  of  decrease,  in 
the  information  or  reporting  requirements, 
or  both,  specified  in  said  Appendix  or  in 
(g)  or  (h)  above,  such  change  shall  be 
effected  by  the  Contracting  Officer  under  the 
"Changes"  claus^  of  this  contract,  and  any 
equitable  adjustment  therefor  shall  be  de- 
termined and  accomplished  pursuant  to 
said  "Chanaes"  clause. 


§18-7.204-58      Safely  and  health. 

In  accordance  with  the  requirements 
of  Subpart  1&-1.52,  insert  the  clause  set 
forth  in  S  18-1.5204. 

§  18-7.204-59  Nonuse  of  foreicn-flai; 
ves.<ielK  engaged  in  Cuban  or  Norlli 
Vietnam  trade. 

In  accordance  with  the  requirements 
of  §  18-1.1410,  insert  the  clause  set  forth 
therein. 

§  18-7.204-60  Keport  on  N.4.S.\  sub- 
rontracls. 

In  accordance  with  the  requirements 
of  §  18-16.902,  insert  the  clause  set  forth 
therein. 

§  18-7.201-61  Rights  in  data  for  poten- 
tially huzardou!)  items. 

In  accordance  with  the  requirements 
of  §  18-9.204-52,  insert  the  clause  set 
forth  in  §  18-9.204-52 (c). 

§  18-7.204-62  Potentially  hazardous 
items. 

In  accordance  with  the  requirements 
of  §  18-1.351,  insert  the  clause  set  forth 
therein. 

§  18—7.204—63  Disclo<iure  uf  pruposals 
out.side  Government. 

In  accordance  with  the  requirements 
of  §  18-1.304-2(f),  insert  the  clause  set 
forth  therein. 

§  18—7.204—64  Financial  reporting  of 
Government-owned    space    liardMare. 

When  reporting  of  Qovemment- 
Owned/Contractor-Held  Space  Hard- 
ware is  required  imder  contracts  over 
$100,000  (see  NHB  9500.2),  such  re- 
quirement will  be  set  forth  in  the  pro- 
curement request  and  the  clause  set 
forth  below  shall  be  included  in  the 
contract. 

Financial      Reporting      or      Government- 
Owned  Space  Hardware  (September  1968) 

(a)  The  Contractor  shall  prepare  and  sub- 
mit semi-sknnually  the  "Government- 
Owned  Contractor-Held  Space  Hardware 
Report"  (NASA  Form  1017)  in  accordance 
with  the  instructions  on  the  reverse  of  the 
form  and  NASA  Handbook,  "Financial  Re- 
porting for  Government-Owned,  Contractor 
Held  Property  and  Space  Hardware"  (NHB 
9500.2)  on  the  project  items  identified  by  the 
Contracting  Officer. 

(b)  During  the  performance  of  this  con- 
tract, the  Contracting  Officer  may  require 
a  change  in  the  information  or  reporting 
requirements.  If  such  change  causes  an  in- 
crease or  decrease  in  the  estimated  cost  of 
this  contract,  an  equitable  adjustment  shall 
be  made  in  the  estimated  cost  in  accordance 
with  the  procedures  in  the  "Changes"  clause 
of  this  contract. 

(c)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  in  all  first  tier 
cost-reimbursement  type  subcontracts  over 
$100,000  Issued  hereunder  and  shall  provide 
for  reporting  the  value  of  Government- 
owned  space  hardware  by  the  subcontractor 
direct  to  the  Contractor  for  the  purpose  of 
a  consolidated  report  to  the  Government. 

§18—7.205      Additional  rhni.«es. 

The  following  clauses  shall  be  inserted 
if  it  is  desired  to  cover  the  subject  matter 
thereof. 


FEDERAL  REGISTER,  VOL.  36,   NO.   42  -WLi>..E53AY,   MARCH  3,    1971 


§18-7.205-1      Alterations  in  contract. 

The  clause  set  forth  in  {  18-7.105-1 
may  be  inserted. 

§  18-7.205-4     Bill  of  materials. 

Under  the  circumstances  stated  in 
S  18-7,705-6,  the  clause  set  forth  tber-in 
may  be  inserted. 

§  18-7.205-6      Stop  work  orders. 

The  clause  set  forth  in  S  18-7.105-8  is 
authorized  for  use  under  the  criteria  and 
in  accordance  with  the  instructions  in 
§  18-7.105-8,  if  modified  by  changing — 

(a)  Tlie  words  "the  'Termination  for 
Convenience'  clause  of  this  contract"  to 
"the  'Termination'  clause  of  this  con- 
tract," and 

(b)  The  words  "an  equitable  adjust- 
ment shall  be  made  in  the  delivery  sched- 
ule or  contract  price,  or  both"  to  "an 
equitable  adjustment  shall  be  made  in 
the  delivery  schedule,  the  estimated  cost, 
the  fee,  or  a  combination  thereof,  and  In 
any  other  provisions  of  the  contract  that 
may  be  affected," 

§  18-7.205-50     Notice  of  delay. 

The  clause  set  forth  below  is  author- 
ized for  use  in  situations  where  it  is  de- 
sirable to  provide  for  notice  by  the  con- 
tractor of  anticipated  delays  in  per- 
formance. 

Notice  of  Delay  (September  1962) 

If  the  Contractor  becomes  unable  to  com- 
plete the  contract  work  at  the  time  specified 
because  of  technical  difficulties,  notwith- 
standing the  exercise  of  good  faith  and  dili- 
gent efforts  in  the  performance  of  the  work 
called  for  hereunder,  the  Contractor  shall 
give  the  Contracting  Officer  written  notice  of 
the  anticipated  delay  tmd  the  reasons  there- 
for. Such  notice  and  reasons  shall  be  deliv- 
ered promptly  after  the  condition  creating 
the  anticipated  delay  becomes  known  to  the 
Contractor  but  In  no  event  less  than  forty- 
five  (45)  days  before  the  completion  date 
specified  in  this  contract,  unless  otherwise 
directed  by  the  Contracting  Officer.  When 
notice  is  so  required,  the  Oontracting  Officer 
may,  in  his  discretion,  extend  the  time  spec- 
ified In  the  Schedule  for  such  period  as  h« 
deems  advisable. 

§  18-7.205-52      Dale    of    inrurrence    of 
coots. 

The  clause  set  forth  below  is  author- 
ized for  use  when  si>eciflc  coverage  of 
precontract  costs  is  considered  desirable. 
Date  of  Incurrence  of  Costs  (October  1963) 

The  Contractor  shall  be  entitled  to  reim- 
bursement for  costs  incurred  In  an  amount 

not  to  exceed  $ on  or  after 

which.  If  Incurred  after  this  contract  had 
been  entered  into,  would  have  been  reim- 
bursable under  the  provisions  of  this  con- 
tract. 

§  18—7.205—53      Contractor';)  independent 
research  program. 

When  tire  New  Technology  clause  is 
included  in  the  contract  (see  S  18-9.101- 
2)  and  it  is  determined  that  the  contrac- 
tor maintains  an  independent  research 
program,  the  clause  set  forth  in  .§  18- 
9.101-7  may  be  included  in  the  Sched- 
ule at  the  contractor's  request. 

§  18-7.205-S4      Reporu  of  work, 

A  Reports  of  Work  clause  is  not  pre- 
scribed for  cost-reimbursement  type  sup- 
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ply  contracts.  When  it  is  desired  to  in- 
clude such  a  clause,  however,  the  clause 
set  forth  in  S  18-7.302-54  may  be  used  or 
it  may  serve  as  a  model  in  drafting  the 
desired  clause. 

Subpart  18-7.3 — Clauses  for  Fixed- 
Price  Research  and  Development 
Contracts 

§  18—7.300      Scope  of  subpart. 

This  subpart  sets  forth  uniform  clauses 
for  use  in  fixed-price  research  and 
development  contracts  as  defined  in 
5  18-7.301., 

§  18-7.301      Applicability. 

As  used  throughout  this  subpart,  the 
term  "fixed-price  research  and  develop- 
ment contract"  means  any  contract,  in- 
cluding letter  contracts  (except  notices 
of  award,  contracts  placed  under  Small 
Purchasers  Procedures,  and  amendments 
or  supplemental  agreements  which  do  not 
effect  new  procurement)  which  (a)  Is 
entered  into  on  a  fixed-price  basis,  (b) 
is  in  an  amount  exceeding  $2,500,  and 
(c)  if  for  experimental,  developmental, 
or  research  work. 

§18—7.302      Required  clauses. 

The  following  clauses  shall  be  inserted, 
as  required,  in  all  fixed-price  research 
and  development  contracts  except  as 
otherwise  indicated  in  this  subpart.  See 
§  18-7.350  for  short  form  clauses. 

§  18-7.302-1     Definitions. 

Insert  the  claase  set  forth  in  5  18- 
7.103-1.  Additional  definitions  may  be 
included,  provided  they  are  not  Incon- 
sistent with  such  clause  or  the  provisions 
of  this  chapter. 

§  18-7.302-2     PaymenLi. 

Insert  the  following  clause  except  that 
in  letter  contracts  insert  clause  4  of 
NASA  Form  551-3  set  forth  in  5  18- 
16.859-4  (d). 

Payments  (September  1962) 

The  Contractor  shall  be  paid,  upon  sub- 
mission of  proper  Invoices  or  vouchers,  the 
prices  stipulated  herein  for  work  delivered  or 
rendered  and  accepted,  less  deductions.  If 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  upon  ac- 
ceptance of  any  portion  of  the  work  delivered 
or  rendered  for  which  a  price  Is  saparately 
stated  In  the  contract. 

§  1 8-7.302-3      Standards  of  work. 

Standards  of  Work  (September  1962) 

The  Contractoi"  agrees  that  the  performance 
of  work  and  services  pursuant  to  the  require- 
ments of  this  contract  shall  conform  to  high 
professional  standards. 

§  18-7.302-4     Inspection. 

Inspection  (September  1962) 

The  Government,  through  any  authorized 
representatives,  has  the  right,  at  all  reason- 
able times,  to  inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
under and  the  premises  in  which  It  is  being 
performed.  If  any  inspection  or  evaluation 
is  being  made  by  the  Government  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tor, the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all  reason- 
able facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government  lepre- 
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sentatives  In  the  performance  of  their  duties. 
All  inspections  and  evaluations  shall  be  per- 
formed in  such  a  manner  as  will  not  unduly 
delay  the  work. 

Where  a  more  detailed  provision  covering 
inspection  is  desired,  as  where  the  pri- 
mary contract  objective  is  delivery  of 
end  items  other  than  designs,  drawings, 
or  reports,  the  clause  set  forth  below 
shall  be  substituted  for  this  clause,  tm- 
less  the  contracting  oflBcer  determines 
that  use  of  the  longer  clause  is 
impracticable. 

Inspection  (September  1962) 

(a)  All  work  under  this  contract  shall  be 
subject  to  Inspection  and  test  by  the  Govern- 
ment, to  the  extent  practicable,  at  all  times 
(including  the  period  of  performance)  and 
places,  and  in  any  event  prior  to  acceptance. 
The  Government  through  any  authorized 
representative  may  Inspect  the  premises  of 
the  Contractor  or  any  subcontractor  engaged 
in  the  performance  of  this  contract. 

(b)  The  Government  may  reject  aiSy  work 
that  is  defective  or  otherwise  not  in  con- 
formity with  the  requirements  of  this  con- 
tract. If  the  Contractor  falls  or  Is  unable  to 
correct  or  to  replace«uch  work,  the  Contract- 
ing Officer  may  accept  such  work  at  a  reduc- 
tion In  price  which  is  equitable  under  the 
circumstances.  Failure  to  agree  on  the  reduc- 
tion in  price  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes  " 

(c)  If  any  inspection  or  test  Is  made  by 
the  Government  on  the  premises  of  the 
Contractor  or  'a  subcontractor,  the  Contrac- 
tor shall  provide,  without  additional  charge, 
all  reasonable  facilities  and  assistance  for 
the  safety  and  conv^lence  of  the  Govern- 
ment Inspectors  in  the  performance  of  their 
duties.  If  the  Government  inspection  or  test 
Is  made  at  a  point  other  than  the  premises 
of  the  Contractor  or  subcontractor.  It  shall 
be  at  the  expense  of  the  Government.  All 
Inspections  and  tests  by  the  Government 
shall  be  performed  in  such  a  manner  as  not 
unduly  to  delay  the  work.  Final  inspection 
and  acceptance  or  rejection  of  the  work  shall 
be  made  as  promptly  as  practicable  after 
delivery  except  as  otherwise  provided  in  this 
contract;  but  failure  to  Inspect  and  accept, 
or  reject  the  work  shall  neither  relieve  the 
Contractor  from  responsibility  for  such  of 
the  work  as  is  not  in  accordance  with  the 
contract  requirements  nor  Impose  liability 
on  the  Government  therefor. 

(d)  The  inspection  and  test  by  the  Gov- 
ernment of  any  work  shall  not  relieve, the 
Contractor  from  any  responsibility  regarding 
defects  or'other  failures  to  meet  the  contract 
requirements  which  may  be  discovered  prior 
to  acceptance.  Except  as  otherwise  provided 
in  this  contract,  acceptance  shall  be  conclu- 
sive except  as  regards  latent  defects,  fraud, 
or  such  gross  mistakes  as  amount  to  fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  work  hereun- 
der. Records  of  all  inspection  work  by  the 
Contractor  shall  be  kept  complete  and  avail- 
able to  the  Government  during  the  perform-  . 
ance  of  this  contract  and  for  such  longer 
period  as  may  be  »peclfled  elsewhere  In  this 
contract. 

§18—7.302—5      Assignment  of  clainiN. 

In  accordance  with  the  instructions  in 
§  18-7.103-8,  insert  the  clause  set  forth 
therein. 

§18—7.302—6      Examination  of  recordK. 

Insert  the  clause  set  /orth  In  8  18- 
7.104-15. 
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§  18-7.302-7  Federal,  Stale,  and  local 
taxes. 

Insert  the  clause  set  forth  in  §  18- 
11.401-1  or  S  18-11.401-2  in  accordance 
with  the  requirements  of  §  18-11.401. 

§  18-7.302-8  Utilization  of  small  busi- 
ness concerns. 

In  accordance  with  the  requirements 
of  §  18-1.707-3 (a).  Insert  the  clause  set 
forth  therein. 

§  18-7.302-9     Default. 

In  accordance  with  the  requirements 
of  §  18-8.710,  insert  the  clause  set  forth 
therein. 

§  18-7.302-10  Termination  for  the  con- 
venience of  the  Government. 

In  accordance  with  the  requirements 
of  9  18-8.701,  insert  the  clause  set  forth 
therein. 

§18-7.302-11      Disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.103-12. 

§  18-7.302-12     Renegotiation. 

Insert  the  clause  set  forth  in  §  18- 
7.103-13. 

§  18-7.302-13      Buy  .4mcriran  Act. 

In  accordance  with  the  requirements 
of  Subpart  18-6.1,  insert  the  clause  set 
forth  in  S  18-6.104-5. 

§18-7.302-14     Convict  labor. 

In  accordance  with  the  requirements 
of  Subpart  18-12.2,  insert  the  clause  set 
forth  in  5  18-12.203. 

§  18-7.302-15  Walsh-Healey  Public 
Contracts  .4ci. 

Insert  the  clause  set  forth  in  §  18- 
12.604. 

§  18-7.302-16  Contract  Work  Hours 
Standards  .4ct^-overlime  compensa- 
tion. 

Insert  the  clause  set  forth  in,  5  18- 
12.303-1.  Note  the  introductory  language 
required  by  §  18-12.303-2  for  inclusion  in 
contracts  with  a  State  or  political  sub- 
division thereof. 

§18-7.302-17      Equal  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  in  accord- 
ance with  the  instructions  in  §  18-12.802: 
(a)  the  "Equal  Opportiuilty"  clause  set 
forth  in  §  18-12.802-1,  or  (b)  the  "Equal 
Opportiuilty  in  Federally  Assisted  Con- 
struction Contracts"  clause  set  forth  in 
i  18-12.802-2. 

§  18-7.302-18     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  S  18- 
7.103-19. 

§  18-7.302-19  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  18- 
1.503. 

§  18-7.302-21     Authorization   and   con- 
>   ,»ent. 

In  accordance  with  the  requirements 
in  S  18-9.103,  insert  the  clause  set  forth 
inS18-9.103(b). 
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§  18-7.302-22  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  §  18- 
9.105. 

§  18-7.302-23  New  technology  or  prop- 
eriy  rights  in  inventions. 

In  accordance  with  the  requirements 
of  §  18-9.101-2,  insert  the  "New  Tech- 
nolgy"  or  "Property  Rights  in  Inven- 
tions" clause,  as  appropriate. 

§18-7.302-24      Rights  in  data. 

If  data  is  to  be  delivered  under  the 
contract,  insert  the  appropriate  clause 
in  accordance  with  the  instructions  in 
§  18-9.203 

§  18—7.302—25      .Security  requirenienls. 

Insert  the  clause  set  forth  In  §  18- 
7.104-12,  except  that  if  the  contract  is 
with  an  educational  institution  and  is 
awarded  on  the  basis  of  no  profit.  Insert 
the  clause  set  forth  in  §  18-7.451-24. 

§  18-7.302-26  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  the  requirements 
of  §  18-1.805-3(a),  insert  the  clause  set 
forth  therein. 

§  18-7.302-53      Interest. 

Insert  the  clause  set  forth  In  §  18- 
7.103-53. 

§  18-7.302-54      Reports  of  work. 

A  clause  requiring  'the  contractor  to 
furnish  reports  of  work  shall  be  Included 
in  the  Schedule  of  the  contract.  An  ap- 
proved clause  is  set  forth  below.  Changes 
in  this  clause  may  be  made  to  meet  the 
particular  requirements  of  a  procure- 
ment. Consideration  should  be  given  in 
each  case  to  the  desirability  of  providing 
for  reports  on  the  completion  of  signifi- 
cant imits  or  phases  of  the  work,  in  ad- 
dition to  periodic  reports  and  reports  on 
the  completion  of  the  entire  contract. 
Reports  of  Work  (September  1962) 

(a)  Monthly  Progress  Reports.  The  Con- 
tractor shall  submit  separate  monthly  prog- 
ress reports  of  all  work  accomplished  during 
each  month  of  contract  performance.  Reports 
shall  be  in  narrative  form,  and  brief  and  in- 
formal in  content.  Monthly  reports  shall 
Include: 

(i)  A  quantitative  description  of  overall 
progress; 

(11)  An  indication  of  any  current  problems 
which  may  Impede  performance,  and  pro- 
posed corrective  action;  and 

(ill)  A  discussion  of  the  work  to  be  per- 
formed during  the  next  monthly  reporting 
period. 

Monthly  reports  shall  be  submitted  in 

cqpies,  plus  a  reproducible  eopy. 

(b)  Quarterly  Progress  Reports.  The  Con- 
tractor shall  submit  separate  quarterly  re- 
ports of  all  work  accomplished  during  each 
3-month  period  of  contract  performance.  In 
addition  to  factual  data,  these  reports  shall 
include  a  separate  analysis  section  which 
Interprets  the  results  obtained,  recommends 
further  action,  and  relates  occurrences  to  the 
\iltimate  objectives  of  the  contract  work. 
Sufficient  diagrams,  sketches,  curves,  photo- 
graphs, and  drawings  shall  be  Included  to 
convey  the  intended  meaning.  Quartely  re- 
ports shall  be  submitted  In copies, 

plus  a  reproducible  copy. 


(c)  Fiviil  Report.  The  Contractor  shall 
submit  a  final  report  which  documents  and 
summarizes  the  restQts  of  the  entire  con- 
tract work,  including  recommendations  and 
conclusions  based  on  the  experience  and  re- 
sults obtained.  The  final  report  shall  include 
tables,  graphs,  diagrams,  curves,  sketches, 
photographs,  and  drawings  in  sufficient  de- 
tail to  comprehensively  explain  the  results 
achieved  under  the  contract.  The  final  report 

shall  be  submitted  In copies,  plus  a 

reproducible  copy. 

§  18—7.302—55      Scientific    and    technical 
information  service. 

In  conformance  with  section  203(a)  of 
the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2473),  and  in  the  in- 
terest of  conserving  time  and  funds,  and 
to  avoid  unnecessary  duplication  of  ef- 
fort, it  Is  NASA  policy  to  encourage  con- 
tractors to  use  scientific  and  technical 
information  in  the  possession  of  NASA 
in  direct  support  of  all  NASA  contracts 
involving  research  and  development 
work.  This  information,  which  Is  avail- 
able to  contractors  free  of  charge,  in- 
cludes past  and  current  reports  on  re- 
search, development,  test  and  evaluation. 
In  order  that  such  scientific  and  tech- 
nical information  may  be  provided  in  a 
timely  manner,  it  is  necessary  for  the 
contractor  to  furnish  NASA  the  informa- 
tion specified  in  the  clause  set  forth  be- 
low. Accordingly,  the  following  clause 
shall  be  inserted  in  all  research  and 
development  contracts. 

Scientific  and  Technical  Information 
Service  (October  1969) 

(a)  In  order  that  NASA  may  provide  the 
Contractor  scientific  and  technical  informa- 
tion in  accordance  with  the  procedures  set 
forth  in  the  introduction  section  of  Scien- 
tific and  Technical  Aerospace  Reports  (STAR) 
distributed  by  NASA,  the  Contractor  shall, 
within  10  days  after  receipt  of  this  contract, 
furnish  in  writing  to  the  Scientific  and  Tech- 
nical Information  Division  (Code  US),  NASA 
Headquarters,  Washington,  D.C.  20546,  (1) 
name  of  contractor,  (11)  contract  number, 
(ill)  date  of  contract  completion,  (iv)  secu- 
rity classification  of  contract  and  (v)  name 
and  address  of  the  Individual  responsible  for 
technical  performance  of  the  contract. 

(b)  NASA  reserves  the  right,  in  the  event 
of  the  unavailability  of  any  scientific  and 
technical  information  requested,  to  notify 
the  Contractor  of  such  unavailabllil^  Failure 
of  NASA  to  furnish  any  Information 
requested  shall  not  entitle  the  Contractor 
to  any  adjustment  in  the  price,  cost  (esti- 
mated or  target),  fee,  time  required  for  per- 
formance or  delivery  schedule  of  the  contract. 

§  18—7.303      Clauses  required  to  be  used 
when  applicable. 

The  following  clauses  shall  be  inserted 
when  applicable  in  all  fixed-price  re- 
search and  development  contracts  except 
as  indicated  in  this  subpart.  See  §  18- 
7.350  for  short  form  clauses. 

§  18—7.303—1     Clauses  for  conlrScts  in- 
volving contruction  work. 

(a)  In  accordance  with  the  require- 
ments of  Subpart  18-12.4,  insert  in  fixed- 
price  research  and  development  contracts 
which  Involve  construction  work  the 
clauses  listed  below,  which  are  set  forth 
in  §18-12.403-1: 

Davis-Bacon  Act. 

Contract  Work  Hours  Standards  Act— Over- 
time Compensation. 
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Apprentices. 

Payrolls  and  Payroll  Records. 

Compliance  with  Copeland  Regulations. 

Withholding  of  Fuuds. 

Subcontracts. 

Contract  Termination — ^Debarment.       \ 

<b>  In  accordance  with  the  require- 
ments of  §  18-6.207,  insert  in  all  contracts 
for  construction,  except  those  executed 
on  Standard  Form  19  and  NASA  Form 
1379,  the  clause  entitled  "Buy  American," 
as  set  forth  in  §  18-6.207 (c) . 

§  18-7.303—2      Filing  of  patent  applica- 
tions. 

In  accordance  with  the  requirements 
of  §  18-9.107,  insert  the  clause  set  forth 
therein. 

§  18—7.303—6      Priorities,  allocations,  and 
allotments. 

In  accordance  with  the  requirements  of 
§  18-1.307-2,  insert  the  clause  set  forth 
therein. 

§  18—7.303—7      Government  property. 

In  accordance  with  the  requirements 
set  forth  in  §  18-13.702  or  §  18-13.706,  in- 
sert the  appropriate  contract  clause. 

§  18-7.303-8     Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  ?  18-6.403,  insert  the  clause  set  forth 
therein  and  include  in  the  Schedule  of 
the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  §  18-6.401-2. 

§  18-7.303-9      Notice  to  the  Government 
of  labor  disputes. 

In  accordance  with  the  requirements 
of  §  18-7.104-4,  insert  the  clause  set  forth 
therein. 

§  18—7.303—10      Limitation  on   withhold- 
ing of  payments. 

In  accordance  with  the  requirements 
of  5  18-7.104-21,  insert  the  clause  set 
forth  therein. 

§  18—7.303—11      Small    business    subcon- 
tracting program. 

In  accordance  with  the  provisions  of 
§  18-1.707,  insert  the  clause  set  forth  in 
§  18-1.107-3(b). 

§  18-7.303-12      Subcontracts. 

In  accordance  with  the  requirements 
of  §  18-23.201-1,  insert  the  appropriate 
subcontracts  clause. 

§  18-7.303-17      Ground  and  flight  risk. 

In  all  negotiated  fixed-price  type  con- 
tracts for  the  production,  modification, 
maintenance,  or  overhaul  of  aircraft,  in- 
sert the  clause  set  forth  in  $  18-10.404. 

§  18—7.303—23      Progress  paym'ents. 

In  accordance  with  the  requirements 
of  §  18-7.104-35,  insert  the  appropriate 
clause  as  set  forth  therein. 

§  18—7.303—25      I^ibor  surplus  area  sub- 
contracting program. 

In  accordance  with  the  requirements 
of  §  18-1.805-3 (b),  insert  the  clause  set 
forth  therein. 

§  18—7.303—27     Competition   in   subcon- 
tracting. 

In  accordance  with  the  requirements 
of  §  18-7.104-40,  insert  the  clause  set 
forth  therein. 
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§  18—7.303—28      Contractor    and    subcon- 
tractor certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  §  18-3.807-3,  insert  the  clause  set  forth 
in  §  18-3.807-4. 

§  18-7.303-29      Audit  and  records. 

In  accordance  with  the  requirements 
of  S  18-7.104-42,  insert  the  clause  set 
forth  therein. 

§  18—7.303—50      Data  requirements. 

In  accordance  with  the  requirements 
of  §  18-9.202,  insert  the  clause  set  forth 
in§  18-9.202-1  (e). 

§  18—7.303—51      .4pproval  of  contract. 

In  accordance  with  the  requirements 
of  §  18-7.104-51,  insert  the  clause  set 
forth  therein. 

§  18-7.303-52  Preference  for  U.S.-flag 
vessels. 

Under  the  circumstances  described  in 
Subpart  18-1.14,  insert  the  clause  set 
forth  in  §  18-1.1402-3. 

§18-7.303-53     NASA  PERT  system. 

In  accordance  with  the  requiranents 
of  §  18-7.204-55,  insert  the  clause  set 
forth  therein. 

§  18—7.303—56  NASA  financial  manage- 
ment reporting. 

Insert  the  apropriate  clause  set  forth 
in  §  18-7.204-56  in  accordance  with  the 

instructions  set  forth  therein.    ""^ 

s 
§  18—7.303—57      Key    personnel    and    fa- 
cilities. ' 

In  accordance  with  the  requirements 
of  §  18-1.352,  insert  the  clause  set  forth 
therein. 

§18-7.303-58      Safety  and  health. 

In  accordance  with  the  requirements 
of  Subpart  18-1.52,  insert  the  clause 
set  forth  in  §  18-1.5204. 

§  18-7.303-59  Nonuse  of  foreign-flag 
vessels  engaged  in  Cuban  or  North 
Vietnam  trade. 

In  accordance  with  the  requirements 
of  §  18-1.1410,  insert  the  clause  set  forth 
therein. 

§  18-7.303-60  Report  on  NASA  sub- 
contracts. 

In  accordance  with  the  requirements 
of  §  18-16.902,  insert  the  clause  set  forth 
therein. 

§  18—7.303—61  Rights  in  dulii  for  poten- 
tially hazardous  items. 

In  accordance  with  the  requirements 
of  §  18-9.204-52,  insert  the  clause  set 
forth  in  §  18-9.204-52(c) . 

§  18-7.303-62  Potentially  hazardous 
items. 

In  accordance  with  the  requirements 
of  §18-1.351,  insert  the  clause  set  forth 
therein. 

§  18— 7..303— 6.1  Disclosure  of  propusaN 
outside  Government. 

In  accordance  with  the  requirements 
of  §  18-1.304-2(f),  insert  the  clause  set 
forth  therein. 

§  18-7.304      Additional  clauses. 

Insert  the  following  clauses  if  it  is 
desired  to  cover  the  subject  matter. 
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§  18-7.304-1      Changes. 

Changes  (September  1962) 

The  Contracting  Officer  may  at  any.time.- 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (1)  Draw(ng8,  designs, 
or  specifications,  (ii)  method  of  shipment  or 
packing,  (ill)  place  of  inspection,  delivery,  or 
acceptance,  and  (Iv)  the  amount  of  Govern- 
ment-furnished property.  If  any  such  change 
causes  an  Increase  or  decrease  in  the  cost  of, 
or  the  time  required  for  performance  of, 
this  contract,  or  otherwise  affects  any  qther 
provisions  of  this  contract,  whether  changed 
or  not  changed  by  any  such  order,'  an  equi- 
table adjustment  shall  be  made  (i)  in  the 
contract  price  or  time  of  performance,  or 
both,  and  (il)  in  such  other  provisions  of 
the  contract  as  may  be  so  affected,  and  the 
contract  shall  be  modified  in  writing  accord- 
ingly. Any  claim  by  the  Contractor  for  ad- 
justment under  this  clause  must  be  asserted 
within  sixty  (60)  days  from  the  date  of 
receipt  by  the  Contractor  of  the  notification 
of  change;  Provided,  however.  That  the  Con- 
tracting Officer,  if  he  decides  that  the  facts 
Justify  such  action,  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior  to 
final  payment  under  this  contract.  Failure 
to  agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes."  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"sixty  (60)  days"  within  which'  any 
claim  for  adjustent  must  be  asserted 
may  be  reduced  to  a  period  of  not  less 
than  "thirty  (30)  days." 

§  18—7.304—2      Alterations  in  contract. 

The  clause  set  forth  in  §  18-7.105-1 
may  be  inserted. 

§  18-7.304-4      Bill  of  materials. 

In  accordance  with  the  instructions  in 
§  18-7.105-6,  the  clause  set  forth  therein 
may  be  used. 

§  1 8—7.304—5      Slop  work  orders. 

The  clause  set  forth  in  S  18-7.105-8  is 
authorized  for  use  under  the  criteria, 
and  in  accordance  with  the  instructions,- 
set  forth  in  §  18-7.105-8. 

§  18-7.304-8     Warranty. 

In  accordance  with  §  18-1.324,  an  ap- 
propriate warranty  clause  may  be  in- 
serted. 

§18-7.304-50     Notice  of  delay. 

In  accordance  with  the  instructions 
in  §  18-7.205-50,  the  clause  set  forth 
therein  is  authorized  for  use. 

§18-7.301-39      Price  escalation. 

The  clauses  set  forth  in  §S  18-7.106  and 
18-7.107  are  authorized  for  use  in  ac- 
cordance with  the  instructions  set  forth  ^ 
therein.  | 

§  18— 7..30I — 60      lnc«-nli\e  price   revision. 

The  clause  set  forth  in  §  18-7.108  is'  ~ 
authorized  for  use  in  accordance  with  the 
instructions'set  forth  therein. 

§18-7.304-61      .Special  tooling. 

Where  special  tooling  is  to  be  acquired 
by  the  contractor,  the  clause  set  forth 
in  §  18-13.704  is  authorized  for  use  In  ac- 
cordance with  instmctions  contained 
therein. 
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§  18— 7.33Q  Short  form  clauses  for  fixed- 
price  research  contracls  with  iion- 
profil  institutions. 

'  Notwithstanding  the  provisions  of 
iS§  18-7.302  and  18-7.303,  the  short  form 
clauses  set  forth  or  referred  to  In  this 
§  18-7.350  shall  be  used  in  fixed-price 
contracts  for  basic  or  applied  research 
with  nonprofit  institutions  of  higher  edu- 
cation, or  with  nonprofit  Institutions 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  when  a  short  form 
contract  is  desired. 

§  18-7.350-1      Definitions. 

Insert  the  clause  set  forth  in  §  18- 
7.103-1. 

§  18-7.350-2     Payment. 

Payment  (March  1969) 

(a)  Payment  will  be  made  to  the  Contrac- 
tor as  set  forth  In  the  schedule  upon  sub- 
mission of  status  reports  Indicating  the  por- 
tion of  the  work  which  has  been  performed 
and  after  acceptance  by  the  Contracting 
Officer.  The  status  reports  shall  also  contain 
a  concise  statement  of  the  work  which  has 
been  performed. 

(b)  A  prerequisite  to  final  payment  is  the 
submission  by  the  Contractor  of  a  statement 
of  the  amoimt  of  funds  expended  in  the  per- 

'  formance  of  this  contract  and  the  furnishing 
'  to  the  Contracting  Officer,  and  his  accept- 
ance,  of   the   technical   reports   and   patent 
report*  required  by  this  contract. 

(c)  Status  reports,  stateihents  of  funds 
expended,  and  technical  reports  required  by 
the  contract  shall  be  submitted  by  the  Con- 
tractor directly  to  the  Contracting  Officer  for 
the  purpose  of  determining  the  acceptability 
of  such  reports  and  statements. 

§  18—7.350—3  Technical  reports  and 
data. 

Insert  the  clause  set  forth  in  $18- 
9.204-50. 

§  1^7.350-4  Government-furnished 
property. 

Insert  the  clause  set  forth  in  §  18- 
13.710, 

§  18—7.330—5     Relea.<ie  of  information. 

RiXEASx  OF  Information   (Sstember   1962) 

It  is  the  intent  of  NASA  that  the  usefiU 
research  information  obtained  under  this 
contract  be  published  either  by  NASA  or  In 
technical  Journals.  Rei>ort8  to  be  published 
by  NASA  should  be  prepared  insofar  as  prac- 
ticable m  accordance  with  NASA  editorial 
form.  Three  (3)  copies  of  the  manuscript 
containing  research  Information  '  obtained 
under  this  contract  shall  be  furnished  to 
NASA  prior  to  release  of  the  information  by 
formal  oral  presentation  or  for  publication  in 
a  technical  Journal-.  Appropriate  credits  to 
NASA  will  be  Included  in  any  formal  oral 
presentation  or  published  article.  Twenty 
(20)  reprints  of  articles  published  in  Jour- 
nals shall  be  furnished  to  NASA. 

§  18-7.350-6      Security,   t 

SECDRrrY   (September  1962) 

If  the  subject  matter  of  this  contract  is 
classified  in  the  interest  of  national  security, 
or  if  it  appears  that  performance  on  the  con- 
tract will  require  access  to  classified  informa- 
tion, the  Contractor  shall  be  governed  by  a 
Department  of  Defense  Security  Agreement 
(DD  Form  441) ,  tmd  the  attachment  thereto, 
"The  Industrial  Security  Manual  for  Safe- 
guarding Classified  Information."  Further, 
if  information  or  material  is  developed  pur- 
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suant  to  this  contract  which  appears  to  re- 
quire protection  In  the  interest  of  national 
security,  the  Contractor  shall  notify  NASA 
Immediately  in  order  that  the  appropriate 
classification  category  may  be  assigned,  and 
a  Security  Agreement  executed,  if  necessary. 

§  18—7.350-7  Property  rights  in  inven- 
tion<i. 

Insert  the  clause  set  forth  in  §18-9. 
101-5. 

§  18-7.350-8      Disputes. 

Insert  the  clause  set  forth  In  §  18- 
7.103-12. 

§  18—7.3.50—9  Termination  ut  the  option 
of  the  Government. 

Termination  at  the  Option  op  the  Govern- 
ment (September  1962) 

The  performance  of  work  under  this  con- 
tract may  be  terminated  by  the  Government 
in  whole  or  in  part,  whenever  the  Contract- 
ing Officer  shall  determine  that  such  action 
is  in  the  best  interest  of  the  Government.  If 
this  contract  is  so  terminated,  fair  compensa- 
tion for  work  performed  will  be  provided  for 
the  Contractor. 

§  18—7.350—10  .4ulharization  and  con- 
sent. 

Insert  the  clause  set  forth  in  §  18-9. 
103(b). 

§  18-7.350-II  Notice  and  assistance 
regarding  patent  and  copyright 
infringement. 

Insert  the  clause  set  forth  in  S  18-9.105. 

§18-7.350-12     Buy  American  Act. 

Insert  the  clause  set  forth  in  §  18-6. 
104-5. 

§  18—7.350—13      Examination  of  records. 

Insert  the  clause  set  forth  In  $  18-7. 
104-15. 

§  18—7.350—14     Equal  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  in  accord- 
ance with  the  Instructions  in  §  18-12.802: 
<a)  the  Equal  Opportunity  in  Federally 
Assisted  Construction  Contracts  clause 
set  forth  in  §  18-12.802-2,  or  (b)  the 
Equal  Opportunity  clause  set  forth  in 
S  18-12.802-1. 

§  18—7.350—15  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  $  18-1.503. 

§  18-7.350-16     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in 
§  18-7.103-19. 

§18-7.350-17      Convict  labor. 

Insert  the  clause  set  forth  in 
S  18-12.203. 

§  1 8-7.330-1 8     Audit  and  records. 

In  accordance  with  the  requirements 
of  §  18-7.104-42,  insert  the  clause  set 
forth  therein. 

§  1&-7.350-19      Additional  clauses. 

When  circumstances  justify  it,  the 
clauses  prescribed  in  §§  18-7.302,  18- 
7.303,  and  18-7.304  may  be  added  to  or 
substituted  for  the  clauses  set  forth  In 
§S  18-7.350-1  through  18-7.350-17;  how- 
ever, care  should  be  exercised  to  ensure 
that  there  are  no  inconsistencies. 


Subpart  18-7.4 — Clauses  for  Cost- 
Reimburscmtnt  Type  Research  and 
Development  Contracts 

§  1 8-7.400     Scope  of  subpart. 

This  subpart  sets  forth  uniform  clauses 
for  use  in  NASA  cost-reimbursement 
type  research  and  development  contracts 
as  defined  in  f  18-7.401. 

§  18-7.401      Applicability. 

As  used  throughout  this  subpart,  the 
term  "cost-reimbursement  type  research 
and  development  contract"  means  any 
contract,  including  letter  contracts  (ex- 
cept notices  of  award,  contracts  placed 
under  Small  Purchases  Procedures,  and 
amendments  or  supplemental  agree- 
ments which  do  not  effect  new  procure- 
ment), which  (a)  is  entered  into  on  a 
cost,  cost-sharing,  or  cost-plus-a-fixed- 
fee  basis,  and  (b)  is  for  experimental, 
developmental,  or  research  work. 

§  18—7.402      Required    clauses    for    con- 
tracts with  fee. 

T^e  following  clauses  shall  be  Inserted 
in  an  cost-reimbursement  type  research 
and  development  contracts  providing  for 
a  fee. 

§  18-7.402-1      Definitions. 

Insert  the  clause  set  forth  in  {  18- 
7.103-1.  Additional  definitions  may  be 
included  provided  they  are  not  inconsist- 
ent with  such  clause  or  the  provisions 
of  this  chapter.      ^ 

§  18-7.402-2     Limiutionofcost 

Insert  the  following  clause,  except  that 
in  letter  contracts  Insert  clause  3  of 
NASA  Form  551-3  set  forth  in 
§  18-16.859-4(d). 

Limitation  of  Cost  (October  1969) 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  fee,  for  the 
performance  of  this  contract  will  not  exceed 
the  estimated  cost  set  forth  in  the  Schedule, 
and  the  Contractor  agrees  to  use  his  best 
efforts  to  perform  the  work  specified  in  the 
Schedule  and  all  obligations  under  this  con- 
tract within  such  estimated  cost.  If  at  any 
time  the  Contractor  has  reason  to  believe 
that  the  costs  which  he  expects  to  incur  in 
the  performance  of  this  contract  in  the  next 
succeeding  tixty  (60)  days,  when  added  to 
all  costs  previously  incurred,  will  exceed 
seventy-five  percent  (757o)  of  the  estimated 
cost  then  set  forth  in  the  Schedule,  or  If 
at  any  time  the  Contractor  has  reason  to 
believe  that  the  total  cost  to  the  Govern- 
ment, exclusive  of  any  fee,  for  the  i>erform- 
ance  of  this  contract  will  be  greater  or 
substantially  less  than  the  then  estimated 
cost  thereof,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect, 
giving  the  revised  estimate  of  such  total 
cost  for  the  i>erformance  of  this  contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  in- 
curred in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  or  to  incur  costs 
in  excess  of  the  estimated  cost  set  forth  In 

.  the  Schedule,  unless  and  until  the  Con- 
tracting Officer  shall  have  notified  the  Con- 
tractor in  writing  that  such  estimated  cost 
has  been  Increased  and  shall  have  8p>ecified 
in  such  notice  a  revised  estimated  cost  which 
shall  thereupon  constitute  the  estimated  cost 
of  performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
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in  the  Schedule  has  been  Increased,  any  costs 
incurred  by  the  Contractor  in  excess  of  such 
estimated  cost  prior  to  the  increase  in  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  If  such  cost  had  been  incurred  after 
such  Increase  in  estimated  cost. 

§  18-7.402-3     Allowable  cost,  fixed  fee, 
and  payment. 

In  accordance  vnth  the  instructions  set 
forth  in  §  18-7.203-4,  insert  the  clause 
,set  forth  therein. 

§  18-7.402-4     Standards  of  work. 

Insert     the     clause     set     forth     in 
§  18-7.302-3. 

§  18—7.402—5      Inspection  and  correction 
of  defect.s. 

Inspection  and  Correction  of  Defects 
(September  1962) 

(a)  All  work  under  this  contract  shall  be 
subject  to  Inspection  and  teat  by  the  Gov- 
ernment (to  the  extent  practicable)  at  all 
times  (including  the  period  of  performance) 
and  places,  and  in  any  event  prior  to  accept- 
ance. The  Contractor  shay  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  work  here- 
under. The  Government,  through  any  au- 
thorized representative,  may  inspect  the 
plant  or  plants  of  the  Contractor  or  of  any 
of  its  subcontractors  engaged  in  the  per- 
formance of  this  contract.  If  any  inspection 
or  test  is  made  by  the  Government  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tcw,  the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all  reason- 
able facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government  inspec- 
tors in  the  performance  of  their  duties.  All 
Inspections  and  tests  by  the  Government 
shall  be  performed  in  such  a  manner  as  will 
not  unduly  delay  the  work.  Except  as  other- 
wise provided  in  this  contract,  final  inspec- 
tion and  acceptance  shall  be  made  at  the 
place  of  delivery  as  promptly  as  practicable 
after  delivery  and  shall  be  deemed  to  have 
been  made  no  later  than  ninety  (90)  days 
after  the  date  of  such  delivery,  if  final  ac- 
ceptance has  not  been  made  earlier  within 
such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  latfer  than  six.  (6) 
months  (or  such  other  period  as  may  be  pro- 
vided in  the  Schedule)  after  acceptance  of 
all  the  end  items  (other  than  designs,  draw- 
ings, or  reports)  to  be  delivered  under  this 
contract,  the  Government  may  require  the 
Contractor  to  remedy  by  correction  or  re- 
placement, as  directed  by  the  Contracting 
Officer,  any  failure  by  the  Contractor  to  com- 
ply with  the  requirements  of  this  contract. 
Any  time  devoted  to  such  correction  or  re- 
placement shall  not  be  included  in  the  com- 
putation of  the  period  of  time  specified  In 
the  preceding  sentence,  except  as  provided 
in  (d)  below.  Except  as  otherwise  provided 
In  paragraph  (c)  below,  the  allowability  of 
the  cost  of  any  such  replacement  or  correc- 
tion shall  be  determined  as  provided  in  the 
clause  of  this  contract  entitled  "Allowable 
Cost  Fixed  Pee,  and  Pasrment,"  but  no  addi- 
tional fee  shall  be  payable  with  respect 
thereto.  Corrected  articles  shall  not  be  ten- 
dered again  for  acceptance  unless  the  former 
tender  and  the  requirement  of  correction  is 
disclosed.  If  the  Contractor  fails  to  proceed 
with  reasonable  promptness  to  perform  such 
replacement  of  correction,  the  Government 
(1)  may  by  contract  or  otherwise  perform 
such  replacement  <w  correction  and  charge 
to  the  Contractor  any  increased  cost  occa- 
sioned the  Government  thereby,  or  may  re- 
duce any  fixed  fee  payable  under  this  con- 
tract (or  require  repayment  of  any  fixed  fee 
theretofore  paid)  in  such  amount  as  may  b« 
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eqtUtable  under  the  circiunstances,  or  (11) 
in  the  case  of  articles  not  delivered,  may  re- 
quire the  delivery  of  such  articles,  and  shall 
have  the  right  to  reduce  any  fixed  fee  pay- 
able under  this  contract  (or  to  require  repay- 
ment of  any  fixed  fee  theretofcae  paid)  In 
such  amount  as  may  be  equitable  under  the 
circumstances,  or  (ill)  may  terminate  thlB 
contract  for  default.  Failure  to  agree  to  the 
amount  of  any  such  increased  cost  to  be 
charged  to  the  Contractor  or  to  such  reduc- 
tion in,  or  repayment  of,  the  fixed  fee  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this  con- 
tract entitled  "Disputes." 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  the  Government  may 
at  any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  cost 
to  the  Government,  any  failure  by  the  Con- 
tractor to  comply  with  the  requirements  of 
this  contract  if  such  failure  is  due  to  fraud, 
lack  of  good  faith,  or  willful  misconduct  on 
the  part  of  any  one  of  the  Contractor's 
directors  ot  officers,  or  on  the  part  of  any 
of  its  managers,  superintendents,  or  other 
equivalent  representatives,  who  has  super- 
vision or  direction  of  (i)  all  or  substantially 
all  of  the  Contractor's  business,  or  (11)  all 
or  substanially  all  of  the  Contractor's  opera- 
tions at  any  one  plant  or  separate  location 
in  which  this  contract  is  being  performed, 
or  (Hi)  a  separate  and  complete  major  In- 
dustrial operation  in  connection  with  the 
performance  of  this  contract.  The  Govern- 
ment may  at  any  time  also  require  the  Con- 
tractor to  remedy  by  correction  or  replace- 
ment, without  cost  to  the  Government,  any 
such  failure  caused  by  one  or  more  individ- 
ual employees  selected  or  retained  by  the 
Contractor  after  any  such  supervisory  per- 
sonnel hais  reasonable  grounds  to  believe 
that  any  such  employee  is  habitually  careless 
or  otherwise  unqualified. 

(d)  The  provisions  of  paragraph  (b) 
above  shall  apply  to  any  corrected  ca*  replace- 
ment end  Item  or  component  until  six  (6) 
months  after  its  acceptance. 

(e)  The  Contractor  shall  make  his  records 
of  all  Inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this 
contract  and  for  such  longer  period  as  may 
be  specified  in  this  contract. 

(f)  Except  as  provided  in  this  clause  and 
as  may  be  provided  in  the  Schedule,  the 
Contractor  shall  have  no  obligation  or  liabil- 
ity to  correct  or  replace  articles  which  at  the 
time  of  delivery  are  defective  in  material  or 
workmanship  or  otherwise  not  in  conformity 
with  the  requirements  of  this  contract. 

(g)  Except  as  otherwise  provided  in  the 
Schedule,  the  Contractor's  obligatior  to  cor- 
rect or  replace  Government-furnished  prop- 
erty (which  is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  t»e  governed  by  the  provi- 
sions of  the  clause  of  this  contract  entitled 
"Government  Property." 

In  the  foregoing  clause,  the  words  "Task 
Order"  or  other  suitable  designation  may 
be  substituted  for  "Schedule,"  as 
appropriate. 

§  18—7.402—6      .A.«>ignmenl  of  claims. 

In  accordance  with  the  requirements 
in  §  18-7.103-8,  insert  the  clause  set  forth 
therein. 

§18—7.402—7      Examination  of  records. 

Insert  the  clause  set  forth  in  5  18- 
7.203-7.  In  the  case  of  contracts  which 
establish  separate  periods  of  perform- 
ance, alternate  paragraph  (a)(4),  set 
forth  In  5  l»-7.203-7(b),  may  be  sub- 
stituted for  the  corresponding  paragraph 
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of  the  clause  prescribed  in  S  18-7.203-7 
(a). 

§  18-7.402-8     Subcontracts. 

(a)  In  accordance  with  the  require- 
ments in  S  18-23.201-2,  and  subject  to 
the  instructions  in  paragraphs  (b)  and 
(c),  below,  insert  the  following  clause. 

Subcontracts  (August  1969) 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  ( i )  is 
cost-reimbursement,  time  and  materials,  or 
labor-hour,  or  (11)  is  fixed-price  type  and 
exceeds  in  dollar  amount  either  (26,000  or 
five  percent  (6%)  of  the  total  estimated  cost 
of  this  contract,  (Hi)  provides  for  the  iabri- 
catlon,  purchase,  rental.  Installation,  or  other 
acquisition  of  special  test  equipment  having 
a  value  in  excess  of  (1,000  or  of  any  items 
of  industrial  faculties;  or  (iv)  has  experi- 
mental, developmental,  or  research  work  as 
one  of  its  purposes. 

(b)  In  the  case  of  a  proix>sed  subcontract 
which  (i)  is  cost-reimbursement,  time  and 
materials,  or  labor-hour  which  would  Involve 
an  estimated  amount  in  excess  of  tlO.OOO, 
Including  any  fee,  (11)  is  proposed  to  exceed 
$100,000.  or  (Hi)  is  one  of  a  number  of  sub- 
contracts under  this  contract  with  a  single 
subcontractor  for  the  same  or  related  sup- 
plies or  services  which,  in  the  aggregate  are 
expected  to  exceed  9100,000,  the  advance 
notification  required  by  (a)  ak>ove  shall 
include: 

(1)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  sub- 
contractor and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  selected, 
including  the  degree  of  competition 
obtained: 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof: 

(4)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and  Certifi- 
cate of  Current  Cost  or  Pricing  Data  when 
such  data  and  certificate  are  required  by 
other  provisions  of  this  contract  to  be  ob- 
tained from  the  subcontractor;  and 

(6)  Identification  of  the  type  of  subcon- 
tract to  be  used. 

(c)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  ad- 
vance notification  is  required  under  (a) 
above.  The  Contracting  Officer  may.  In  his 
discretion,  ratify  in  vwlting  any  such  sub- 
contract; such  action  shall  constitute  the 
consent  of  the  Contracting  Officer  ajs  required 
by  this  paragraph  (c). 

(d)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(e)  The  Contracting  Officer  fciay,  in  his 
discretion,  specifically  approve  In  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  thl-. 
clause  shall  not  be  construed  to  con:-.itute  a 
determination  of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
specifically  provides  that  It  constitutes  a 
determination  of  the  allowabUity  of  such 
cost. 

(f)  The  Contractor  shall  give  the  Con- 
tracting Officer  immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which  In  the 
opinion  of  the  Contractor,  may  result  in 
litigation,  related  in  any  way  to  this  contract, 
with  respect  to  which  the  Contractor  may 
be  entitled  to  reimbursement  from  the 
Government. 
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(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  Into  subcontracts  within 
(1)  and  (11)  of  (a)  above,  without  the  con- 
sent of  the  CX>ntractlng  Officer,  If  the  Con- 
tracting Officer  has  approved  In  writing  the 
Contractor's  procurement  system  and  th« 
subcontract  Is  within  the  scope  of  such 
approval. 

(h)  The  Contractor  shall  (1)  Insert  In  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  H^  "Limitation  on'  Payments"  paragraph 
set  forth  In  the  appropriate  clause  prescribed 
by  paragraph  7.108  of  the  NASA  Procure- 
ment Regulation,  Including  subparagraph 
(4)  thereof,  modified  to  omit  mention  of 
the  Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the  sub- 
contractor as  vendor,  and  to  omit  that  por- 
tion of  subparagraph  (3)  thereof  relating  to 
tax  credits,  and  (ii)  include  In  each  cost- 
reimbursement  type  subcontract  hereunder 
a  requirement  that  each  price  redetermina- 
tion and  incentive  price  revision  subcontract 
thereunder  will  contain  the  substance  of  the 
"Limitation  on  Payments"  provision.  Includ- 
ing subparagraph  (4)  thereof,  modified  as 
outlined  In  (1)  above. 

(1)  To  facilitate  small  business  participa- 
tion in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  provide  progress 
payments  on  the  fixed-price  tjiies  of  sub- 
contracts of  those  subcontractors  which  are 
small  business  toncerns,  In  conformity  with 
the  standards  for  customary  progress  pay- 
ments stated  in  paragraphs  503  and  514  of 
Appendix  E  of  the  Armed  Services  Procure- 
ment Regulation,  as  in  effect  on  the  date  of 
this  contract.  The  Contractor  further  agrees 
that  the  need  for  such  progress  payments 
will  not  be  considered  as  a  handicap  or 
adverse  factor  In  the  award  of  subcontracts. 

(b)  In  contracts  of  the  types  listed  in 
§  ia-23.201-2(b),  insert  the  foUowing 
paragraiAi  (g)  in  lieu  of  paragraph  (g) 
of  the  clause  set  forth  in  (a)  above. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  into  subcontracts  within 
(1).  (fl),  or  (111)  of  (a)  above  without  the 
prior  written  consent  of  the  Contracting 
Officer,  If  the  Contracting  Officer  has  In 
writing  approved  the  Contractor's  procure- 
ment system  and  the  subcontract  Is  within 
the  scope  of  such  approval.  (August  1969) 

(c)  In  contracts  without  fee  with  edu- 
cational institutions,  change  "(iii)"  in 
paragraph  (a)  of  the  clause  in  (a)  above 
to  read: 

(iii)  Provides  for  (A)  the  construction, 
purchase,  rental.  Installation,  or  other  acqui- 
sition of  nonseverable  industrial  facilltlee,  or 
(B)  the  fabrication,  purchase,  rental.  Instal- 
lation, or  other  acquisition,  of  any  item  of 
either  (1)  severable  industrial  facilities  hav- 
ing a  value  in  excess  of  $1,000  or  the  amount. 
If  any,  specified  In  the  Schedule  or  Task 
Order,  whichever  Is  the  lesser,  or  (2)  special 
test  equipment  having  a  value  In  excess  of 
$1,000.  (August  1969) 

In  (ul)  (B)(1)  thereof,  the  $1,000  limit 
may,  in  the  discretion  of  the  contracting 
oCRcer,  be  decreased  where  it  Is  deter- 
mined to  be  in  the  interest  of  the  Gov- 
ernment, in  view  of  the  circumstances 
of  each  particular  contract,  as,  for  ex- 
ample, the  nature  of  the  contractor's 
operations,  previous  experience  with  the 
contractor  on  comparable  procurements, 
the  contractor's  accounting  and  procure- 
ment systems,  and  the  capability  of  the 
office  administering  the  contract  to  ef- 
fect close  surveillance  of  the  contractor's 
procurement  and  accounting  practices. 


RULES  AND  REGULATIONS 

Also,  in  the  discretion  of  the  contracting 
officer,  the  cumulative  total  of  acquisi- 
tions of  severable  industrial  facilities 
may  be  limited  to  a  stated  dollar  amoimt 
or  an  amount  equal  to  a  stated  percent- 
age of  the  estimated  cost,  beyond  which 
amoimt  the  contractor  will  be  required 
to  obtain  written  consent  of  the  con- 
tracting officer  for  any  additional  acqui- 
sitions of  such  facilities. 

§  18-7.402-9  Utilization  of  Mnall  busi- 
lies.*  concerns. 

In  accordance  with  the  requirements 
of  §  18-1.707-3 fa),  insert  the  clause  set 
forth  therein. 

§  18-7.402-10     Termination. 

In  accordance  with  the  requirements 
of  §  18-8.702,  insert  the  appropriate 
clause  set  forth  therein. 

§  18-7.402-11      Disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.103-12. 

§  18-7.402-12      Renegotiation. 

Insert  the  clause  set  forth  in  §  16- 
7.103-13. 

§  1 8-7.402-1 3     Buy  American  Act. 

In  accordance  with  the  requirements 
of  Subp>art  18-6.1,  insert  the  clause  set 
forth  in  §  18-6.104-5. 

§  18-7.402-14      Convict  labor. 

In  accordance  with  the  requirements 
in  Subpart  18-12.2,  insert  the  clause  set 
forth  in  §  18-12.203. 

§  18-7.402-15  Walsh-Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  §  18- 
12.605. 

§  18-7.402-16  Contract  Work  Hour* 
Standards  Act— overtime  coniprnsa- 
lion. 

Insert  the  clause  set  forth  in  §  18- 
12.303-1.  Note  the  introductory  language 
required  by  §  18-12.303-2  for  inclusion 
in  contracts  with  a  State  or  political 
subdivision  thereof. 

§18-7.402-17     Equal  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  in  accord- 
ance with  the  instructions  in  S  18-12.802: 
(a)  the  Equal  Opportunity  clause  set 
forth  in  §  18-12.802-1,  or  (b)  the  Equal 
Opportunity  In  Federally  Assisted  Con- 
struction Contracts  clause  set  forth  In 
§  18-12.802-2. 

§  I8I7.4O2-I8      OfTicials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  18-7. 
103-19. 

§  18—7.402—19  Covenant  against  con- 
tingent teen. 

Insert  the  clause  set  forth  In  518-1.503. 

§  18-7.402-20  Authorization  and  con. 
sent. 

Insert  the  clause  prescribed  in  §  18- 
9.103(b). 

§  18-7.402-21  Notice  and  assiistance  re- 
garding patent  and  copyright 
infringement. 

Insert  the  clatise  set  forth  In  §  18-9.105. 


§  18-7.402-22     New  technology. 

In  accordance  with  the  requirements  of 
§  18-9.101-2,  insert  the  clause  set  forth 
in  5  18-9.101-4. 

§  1 8-7.402-23     Rights  in  data. 

If  data  is  to  be  delivered  under  the 
contract,  insert  the  appropriate  clause 
in  accordance  with  the  instructions  in 
i  18-9.203. 

§  18—7.402—24      Security  requirement!). 

Insert  the  clause  set  forth  in  §  18-7. 
204-12. 

§18—7.402—23      Government  properly. 

Insert  the  clause  set  forth  in  9  18-13. 
703. 

§  18-7.402-26     insurance — Liability     to 
third  persons. 

(a)  Except  under  the  circiunstances 
stated  in  paragraph  (b)  or  (c)  of  this 
section,  insert  the  clause  set  forth  in 
§  18-7.203-22. 

(b)  If  the  contractor  claims  total  im- 
munity from  tort  liability  as  a  State 
agency  or  as  a  charitable  institution, 
the  clause  set  forth  below  shall  be  used 
in  lieu  of  the  clause  contained  in 
§  18-7.203-22. 

LiABn.rrT  to  Thko  Persons  (September  1962) 

(a)  The  Government  does  not  assume  any 
liability  to  third  persons,  nor  will  the  Gov- 
ernment reimburse  the  Contractor  for  his 
liability  to  third  persons  with  respect  to  loss 
due  to  death,  bodily  injury,  or  damage  to 
property  resulting  In  any  way  from  the  per- 
formance of  this  contract  or  any  subcontract 
thereunder. 

(b)  The  Contractor  shall  give  the  Govern- 
ment or  its  representatives  Immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  coet  and  expense  of  which  may  be 
reimbursable  to  the  Contractor  under  the 
provisions  of  this  contract.  The  Contractor 
shall  furnish  immediately  to  the  Govern- 
ment copies  of  all  pertinent  papers  received 
by  the  Contractor.  The  Contractor  shall.  If 
required  by  the  Government,  authorize 
representatives  of  the  Government  to  settle 
or  defend  any  such  claim  and  to  represent 
the  Contractor  In  or  take  charge  of  any  liti- 
gation In  connection  therewith.  The  Con- 
tractor may,  at  his  own  expense,  be  associate! 
with  the  representatives  of  the  Governmert 
in  the  settlement  or  defense  of  any  such 
claim  or  litigation. 

(c)  If  the  contractor  claims  partial 
immunity  from  tort  liability  as  a  State 
agency  or  as  a  charitable  institution  (as 
where  work  may  be  performed  imder  the 
contract  in  a  place  or  under  the  condi- 
tions where  the  contractor  is  not  immune 
from  tort  liability),  the  paragraph  (e) 
set  forth  below  may  be  added  to  the  In- 
surance— Liability  to  Third  Persons 
clause  contained  in  §  18-7.203-22. 

(e)  Notwithstanding  paragraphs  (a)  and 
(c)  of  this  clause.  (1)  the  Government  does 
not  assume  any  liability  to  third  persons, 
nor  will  the  Government  reimburse  the  Con- 
tractor tor  his  liability  to  third  persons,  with 
respect  to  loss  due  to  death,  bodily  Injury, 
or  damage  to  property  r^ultlng  In  any  way 
from  the  performance  of  this  contract  or  any 
subcontract  hereunder;  and  (11)  the  Contrac- 
tor need  not  procure  or  maintain  Insurance 
coverage  as  provided  in  paragrt^h  (a)  of  this 
clause;  provided,  tlw  Contractor  may  obtain 
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any  Insurance  coverage  he  deems  necessary 
subject  to  approval  by  the  Contracting 
Officer  as  to  form,  amount,  and  duration.  In 
which  event  the  Contractor  shall  be  reim- 
bursed (A)  for  the  cost  of  such  Insurance 
and  (B)  to  the  extent  provided  In  paragraph 
(c)  above,  for  liabilities  to  third  persons  for 
which  the  Contractor  has  obtained  Insurance 
coverage  as  provided  In  this  paragraph,  but 
for  which  such  coverage  Is  Insufficient  In 
amount.  (September  1962) 

§  18-7.402-27     Utilization    of    concerns 
in  labor  surplus  areas. 

In  accordance  with  the  requirements 
of  §  18-1.805-3(a),  insert  the  clause  set 
forth  therein. 

§  18-7.402-28      Payment     for     overtime 
premiums. 

In  accordance  with  the  requirements 
of  §  18-12.102,  insert  the  clause  set  forth 
in  §  18-12.102-6, 

§  18-7.402-29      Competition    in   subcon- 
tracting. 

Insei't  the  clause  set  forth  in  §  18- 
7.104-40. 

§  18-7.402-30      Audit  and  records. 

Insert  the  clause  set  forth  In  S  18- 
7.104-42. 

§  18-7.402-50     Tayment  of  royalties. 

In  accordance  with  the  instructions 
in  §  18-7.203-50,  Insert  the  clause  set 
forth  in  §  18-9.108-1,  except  that  if  the 
contractor  is  a  member  of  the  Manufac- 
turers Aircraft  Association,  the  clause 
set  forth  in  §  18-9.108-2  may  be  sub- 
stituted therefor. 

§  18-7.402-51      Estimated  cost  and  fixed 
fee. 

In  accordance  with  the  requirements 
of  5  18-7.203-51,  insert  the  clause  set 
forth  therein. 

§  18-7.402-52      Payment  of  fixed  fee. 

In  accordance  with  the  requirements 
of  §  18-7.203-52,  insert  the  clause  set 
forth  therein. 

§  18-7.402-53     Interest. 

Insert  the  clause  set  forth  in  S 18- 
7.103-53. 

§  18-7.402-54     Reports  of  work. 

See  §  18-7.302-54  for  gtiidance  and  a 
clause  approved  for  use. 

§  18-7.402-55      Scientific    and    technical 
information  ser>  ice. 


Insert  the 
7.302-55. 


clause  set  forth  in  5  18- 


§  18-7.403      Cliiu^i^rs  ro<|iiired  to  ho  u*«d 
when  applicuble. 

The  followini;  clauses  shall  be  Inserted, 
when  applicable,  in  all  cost-reimburse- 
ment type  research  and  development  con- 
tracts providing  for  the  payment  of  a 
fee. 

§  18—7.403—1      CJuuscs    for   conlracls   in- 
volving construction  vtork. 

« 

(a)  In  accordance  with  the  require- 
ments of  Subpart  18-12.4,  insert  in 
cost-reimbursement  type  research  and 
development  contracts  which  involve 
construction    work    the    clauses    listed 


RULES  AND  REGULATIONS 

below,   which   are   set   forth   In    S 18- 
12.403-1: 

Davis-Bacon  Act. 

Contract  Work  Hours  Standards  Act — Over- 
time Comp>ensatlon.  ' 
Apprentices. 

Payrolls  and  Payroll  Records. 
Compliance  with  Copclaud  Regulations. 
Withholding  of  Funds. 
Subcontracts. 
Contract  Termination — Debarment. 

(b)  In  accordance  with  the  require- 
ments of  §  18-6.207,  Insert  in  all  con- 
tracts for  construction,  except  those  ex- 
ecuted on  Standard  Form  19  and  NASA 
Form  1379,  the  clause  entitled  "Buy 
American,"  as  set  forth  in  §  18-6.207(c). 

§  18-7.103-2 
tioiis. 


Filing   of  patent   applica- 


In  accordance  with  tlie  requirements 
of  §18-9.107,  insert  the  clause  set  forth 
therein. 

§  18-7.403-5      Excusable  delays. 

the  clause  set  forth  in 


Insert 
8.708. 


S18- 
Priorilies,  allocation.*,  and 


o». 


§  18-7.403-7 
allotments. 

In  accordance  with  the  requirements 
of  §  18-1.307-2,  insert  the  clause  set  forth 
therein. 

§  18—7.403—8      Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  §  18-6.403,  insert  the  clause  set  forth 
therein  and  Include  in  the  Schedule  of 
the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  §  18-6.401-2. 

§  1 8—7.403—9      Negotiated  overhead  rates. 

When  negotiated  overhead  rates  ar«  to 
be  used  pursuant  to  Subpart  18-3.7,  the 
appropriate  clause  set  forth  in  §  18-3.704 
shall  be  included  in  the  contract. 

§  18-7.403-10     Notice    to    the    Govern- 
ment  of  labor  disputes. 

Whenever  work  is  to  be  performed  and 
a  work  stoppage  would  result  in  delay  in 
an  urgent  NASA  program,  insert  the 
clause  set  forth  in  §  18-7.104-4. 

§  18^7.403-11      Contractor    and    subcon- 
tractor certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  §18-3.807-3,  insert  the  clause  set  forth 
in  §  18-3.807-4. 

§  18-7.40.3-12      Liniilalion   on   t«illiliold- 
ingof  payments. 

In  accordance  with  the  requirements 
of  §  18-7.104-21,  Insert  the  clause  set 
forth  therein. 

§  18—7.103—13      .Small    business    siihcon- 
trading  program. 

In  accordance  with  the  requirements 
of  §  18-1.707,  insert  the  clause  set  forth 
in§  18-707-3  (b). 

§  18-7.403-14 
program. 

In  accordance  with  the  requirements 
of  8  18-3.901,  insert  the  clause  set  forth 
therein. 

§18-7.403-16     Highi  risks. 

In  contracts  for  the  development,  pro- 
duction, modification,  maintenance,  or 


Changes  to  niake-or-buy 


Preference  for  U..S.-flag 
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overhaul  of  aircraft,  or  otherwise  involv- 
ing the  furnishing  of  aircraft  to  the 
contractor  by  the  Government,  insert  the 
clause  set  forth  in  5  18-10.504. 

§18-7.403-23      General  Services  Admin-    * 
istration  supply  sourcjes. 

The  clause  set  forth  in  §  18-5.907  shall 
be  included  in  contracts  in  accordance 
with  instructions  contained  therein. 

§  18—7.403-24      Labor  surplus  area  sub- 
contracting program. 

In  accordance  with  the  requirements 
of  i  18-1.805-3^b),  insert  the  clause  set 
forth  therein. 

§  18—7.403—50     Data  requirements. 

In  accordance  with  the  requirements 
of  §  18-9.202,  insert  the  clause. set  forth 
in  i  18-9.202-l(e). 

§  18-7.403-51      Approval  of  contract.  j 

The  clause  set  forth  In  S  18-7.104-51     1 
shall  be  included  in  contracts  which  re- 
quire   approval    by    the    Director    of 
Procurement. 

§  18-7.403-52 
vessels. 

Under  the  circumstances  described  In 
Subpart  18-1.14,  Insert  the  clause  set 
forth  in  {  18-1.1402-3. 

§  18—7.403—53      Limitation     of     Govern- 
ment's obligation. 

Where  funding  to  complete  the  entire 
contract  is  not  available  at  the  time  it 
is  entered  into,  the  clause  set  forth  in 
§  18-7.204-53  shall  be  included  In  the 
contract,  with  an  implementing  Schedule 
provision.  The  specific  approval  of  the- 
Director  of  Procurement  is  not  required 
for  the  use  of  the  clause  when  the  provi- 
sions of  S  18-7.403-53  are  otherwise 
applicable. 

§  18-7.403-55     NASA  PERT  systenu 

In  accordance  with  the  requirements 
of  §  18-7.204-55,  Insert  the  clause  set 
forth  therein. 

§  18-7.403-56  NAS.4  financial  manage- 
ment reporting. 

Insert  the  appropriate  clauses  set  forth 
in  §  18-7.204-56  in  accordance  with  the 
requirements  set  forth  therein. 

§  18-7.403—57  Key  personnel  and  fa- 
cilities. 

In  accordance  with  the  requirements 
of  §  18-1.352,  insert  the  clause  set  forth 
therein. 

§  1 8-7.403-58     Safety  and  health. 

In  accordance  with  the  requirements 
of  Subpart  18-1.52,  insert  the  clause  set 
forth  in  §  18-1.5204. 

§  18-7.403-59  Nonuse  of  foreign-flag 
vessels  engaged  in  Cuban  or  North 
Vietnam  trade. 

In  accordance  with  the  requirements  of 
8  18-1.1410,  insert  the  clause  set  forth 
therein. 

§  18-7.403-60 
contracts. 


Report    on    NASA    Mih- 


In  accordance  with  the  requirements 
of  S  18-16.902,  insert  the  clause  set  forth 
therein. 
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§  lB-7.403-61      Rights  in  data  for  polon- 
^  tially  hazardous  items. 

In  accordance  with  the  requirements 
of  §  18-9.204-52,  Insert  the  clause  set 
forth  in  §  18-9.204-52(0 . 

§  18-7.403-62      Potentially    hazardous 
items. 

In  accordance  with  the  requirements 
of  §  18-1.351,  insert  the  clause  set  forth 
therein. 

§  18-7.403-63      DiM-losure  of  unsolieiled 
proposals  outside  Government. 

In  accordance  with  the  requirements 
of  5  18-1.304-2(f ) ,  insert  the  clause  set 
forth  therein. 

§  18-7.403-64     Finam-ial    reporting    of 
Government-owned    spare   hardware. 

In  accordance  with  the  requirements 
of  S  18-7.204-64,  insert  the  clause  set 
forth  therein.  ^ 

§  18-7.404     Additional  i-hiuses. 

The  following  clauses  shall  be  inserted 
in  cost-reimbursement  type  research  and 
development  contracts  providing  for  the 
payment  of  a  fee,  when  it  is  desired  to 
cover  the  subject  matter. 


i 


§  18-7.404-1      Changes. 

Chances  (September  1062) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  If  any,  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one 
or  more  of  the  following:  (1>  drawings,  de- 
signs, or  specifications;  (11)  method  of  ship- 
ment or  packing;  (111)  place  of  inspection, 
delivery,  or  acceptance:  and  (Iv)  the  amount 
of  Government-furnished  property.  If  any 
such  change  causes  an  Increase  or  decrease 
in  the  estimated  cost  of,  or  the  time  required 
for,  performance  of  this  contract,  or  other- 
wise affects  any  other  provision  of  this  con- 
tract, whether  changed  or  not  chafed  by 
any  such  order,  an  equitable  adjustnjfent  shall 
•»>e  made  (1)  in  the  estimated  cost  ol  delivery 
edhedule.  or  both,  (11)  In  the  amount  of  any 
fee  to  be  paid  to  the  Contractor,  and  (ill) 
in  such  pther  provisions  of  the  contract  as 
may  be  so  affected,  and  the  contract  shall 
l>e  modified  in  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be*  asserted  within  sixty  (60) 
days  from  the  date  ol  receipt  by  the  Con- 
tractor of  the  notification  of  change:  Pro- 
vided, however,  That  the  Contracting  Officer, 
If  he  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
"Disputes."  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"sixty  <60)  days"  witliin  which  any 
claim  for  adjustment  must  be  asserted 
may  be  reduced  to  a  period  of  not  less 
than  "tliirty  (30)  days." 
§  18-7.404—2     Alterations  in  rontraet. 

Tlie  clause  set  forth  in  §  18-7.105-1 
may  be  inserted. 

§  18-7.404-4      Bill  of  materials. 

The  clause  set  forth  In  §  18-7.105-6 
may  be  inserted  pursuant  to  the  pro- 
visions thereof. 


RULES  AND  REGULATIONS 

§18-7.404-5     Stop  work  orders. 

The  clause  set  forth  in  §  18-7.105-8,  if 
modified  as  prescribed  in  §  l'8-7.205-6,  is 
authorized  for  use  under  the  criteria,  and 
in  accordance  with  the  instructions,  set 
forth  in  S  18-7.105-8. 

§  18-7. 404-50     Notice  of  delay. 

In  accordance  with  the  instructions  in 
§  18-7.205-50,  the  clause  set  forth  therein 
is  authorized  for  use. 

§  18—7.401—52      Date    of    ini-urrenrc    of 
costs. 

The  clause  set  forth  in  §  18-7.205-52 
may  be  inserted. 

§  18— 7. 101- .53  4  lontraclur^N  independent 
rc>icarch  program. 

When  the  New  Technology  of  Property 
Rights  in  Inventions  clause  is  included 
in  the  contract  (see  §  18-9.101-2)  and  it 
is  determined  that  the  contractor  main- 
tains an  independent  research  program, 
the  clause  set  forth  in  §  18-9.101-7  may 
be  included  in  the  Schedule  at  the  con- 
tractor's request. 

§  18-7.404-57  Federal,  .Slate,  and  Imal 
taxes. 

At  the  discretion  of  the  contracting 
officer  and  when  requested  by  the  con- 
tractor, the  clause  set  forth  in  §  18-11.402 
may  be  inserted  in  cost-reimbursement 
type  contracts. 

§  18—7.450  Clauses  for  cost-reimburse- 
ntcnt  research  and  development  con- 
tracts with  nonprofit  institutions 
(including  educational  institutions). 

§  18-7.150-1      Applicability. 

Sections  18-7.451.  18-7.452,  and  18- 
7.453,  including  their  subsections,  are 
applicable  to  cost-reimbursement  type 
research  and  development  contracts  with 
nonprofit  organizations  (including  edu- 
cational institutions) ,  as  defined  in  §  18- 
1.236,  which  involve  no  fee  or  profit. 

§18—7.451      Required  clauses. 

Except  as  otherwise  provided  in  §  18- 
7.460,  the  following  clauses  shall  be  in- 
serted in  all  contracts  specified  in 
§  18-7.450-1. 

§18-7.151-1      DeHmtions. 

Insert  the  clause  set  forth  in  §  18- 
7.103-1.  Additional  definitions  may  be 
included  provided  they  are  not  incon- 
sistent with  such  clause  or  the  provisions 
of  this  chapter. 

§  18-7.451-2     Limitation  of  cost. 

Insert  the  clause  set  forth  below. 

tiMrrATiON  OF  Cost    (March   1969) 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obliga- 
tions under  this  contract  within  such  esti- 
mated cost.  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he 
expects  to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  In- 
curred, will  exceed  seventy-five  percent 
(75 To)  of  the  estimated  cost  then  set  forth 
In  the  Schedule,  or  if  at  any  time  the  Con- 
tractor has  reason  to  believe  that  the  total 


cost  to  the  Government  for  the  performance 
of  this  contract  will  be  greater  or  substan- 
tially less  than  the  then  estimated  cost 
thereof,  the  Contractor  shall  notify  the  Con- 
tracting Officer  in  writing  to  that  effect. 
giving  the  revised  estimate  of  such  total  cost 
for  the  performance  of  this  contract. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
Incurred  in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be ''obligated  to  continue  perform- 
ance under  the  contract  or  to  incur  costs  in 
excess  of  the  estimated  cost  set  forth  in  the 
Schedule,  unless  and  imtil  the  Contracting 
Officer  shall  have  notified  the  Contractor  in 
writing  that  such  estimated  cost  has  been 
increased  and  shalf  have  specified  in  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
in  the  Schedule  has  been  Increased,  any  costs 
incurred  by  the  Contractor  In  excess  of  such 
estimated  cost  prior  to  the  Increase  In  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  if  such  costs  had  been  Incurred 
after  siich  Increase  in  estimated  cost. 

§  18—7.451—3      Allowable    coMt    and    pay- 
ment. 

Insert  the  clause  set  forth  below. 
Allowable  Cost  and  Payb«ent  (Jantjart 
1964) 

(a)  For  the  performance  of  this  oontrjict, 
the  Government  shall  pay  to  the  Contractor 
the  cost  thereof  (hereinafter  referred  to  as 
"allowable  cost")  determined  by  the  Con- 
tracting Officer  to  be  allowable  la  accordance 
with: 

(1)  Part  15,  Subpart  3,  of  the  NASA  Pro- 
curement Regulation  as  in  effect  on  the  date 
of  this  contract,  except  that  if  the  Contrac- 
tor is  not  an  educational  institution  the 
allowable  costs  shall  be  determined  In  ac- 
cordance with  Part  15,  Subpart  2,  of  said 
Regulation;  and 

(11)   The  terms  of  this  contract. 

(b)  Once  each  month  (or  at  more  fre- 
quent intervals,  if  approved  by  the  Con- 
tracting Officer)  the  Contractor  may  submit 
to  an  authorized  representative  of  the  Con- 
tracting Officer,  in  such  form  and  reasonable 
detail  as  such  representative  may  require,  an 
Invoice  or  public  voucher  supported  by  a 
statement  of  cost  incurred  by  the  Contractor 
in  the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost. 

(c)  (1)  Promptly  after  receipt  of  each  In- 
voice or  voucher,  the  Government  shall,  sub- 
Jet  to  the  provisions  of  paragraph  (d)  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(2)  After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  the  total  estimated 
cost  of  performance  of  this  contract  set  forth 
in  the  Schedule,  further  payment  on  ac- 
count of  allowable  cost  shall  be  withheld 
untU  a  reserve  of  either  oiie  percent  (1%) 
of  such  total  estimated  cost,  or  ten  thousand 
dollars  ($10,000),  whichever  Is  less,  shall 
have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  final  pay- 
ment under  this  contract,  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay- 
ment theretofore  made  shall  be  subject  to 
reduction  of  amounts  included  in  the  related 
invoice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  underpayments,  on  preced- 
ing invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  Invoice"  or  "completion 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  aU  the  provisions  of  this  con- 
tract   (including,    without    Umltatiou.    the 
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provisions  relating  to  patents  and  the  pro- 
visions of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  bEflance 
of  allowable  cost  which  has  been  withheld 
pursxiant  to  (c)  above  or  otherwise  not  paid 
to  the  Contractor.  The  completion  invoice  or 
voucher  shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  In  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  in  his  discretion 
approve  In  writing)  from  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts 
(including  any  interest  thereon)  accruing 
to  or  received  by  the  Contractor  or  any  as- 
signee under  this  contract  shall  be  paid  by 
the  Contractor  to  the  Government,  to  the 
extent  that  they  arie  properly  allocable  to 
costs  for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract.  Reasonable  expenses  Incurred  by 
the  Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  hereunder 
when  approved  by  the  Contracting  Officer. 
Prior  to  final  payment  under  this  contract, 
the  Contractor  and  each  assignee  under  this 
contract  whose  assignment  is  in  effect  at 
the  time  of  final  payment  under  this  con- 
tract shall  execute  and  deliver: 

(I)  An  assignment  to  the  Government,  in 
form  and  sul>stance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amoimts  (including  any  Interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract; 
and 

(II)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions —     « 

(A)  Specified  claims  in  stated  amounts  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  liabil- 
ities of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided.  That  such  claims  are  not  known 
to  the  Contractor  on  the  date  of  the  execu- 
tion of  the  release:  And  provided  further. 
That  the  Contractor  gives  notice  of  such 
claims  in  writing  to  the  Contracting  Officer 
not  more  than  six  (6)  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  is  prepared 
to  make  final  payment,  whichever  is  earlier; 

(C)  Claims  for  reimbursement  of  costs,  in- 
cluding reasonable  e*^nses  incidental 
thereto,  Incurred  by  th«^ntractor  under 
the  provisions  of  this  cAncact  relating  to 
patents;  and  ^* 

(D)  When  there  is  Included  in  this  con- 
tract a  clause  entitled  "Data  Requirements," 
claims  pursuant  to  such  clause  when  a 
WTltten  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  one  (1) 
year  period  after  final  payment. ' 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  ttiis  clause  shall  be  Included  in 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu- 
ments Incorporated  In  this  contract  by 
reference,  designating  services  to  be  per- 
formed or  materials  to  be  furnished  by  the 
Contractor  at  his  expense  or  without  cost  to 
the  Government. 

The  provisions  of  paragraph  (c)(2)   of 
the  above  clause,  which  pertains  to  the 
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withholding   of   payment   of   allowable 
costs,  may  be  omitted. 

§  18-7.451-4     Standards  of  work. 

Insert  the  clause  set  forth.  In  §  18- 
7.302-3. 

§  18—7.451—5     Inspection. 

Insert  the  fir.  clause  set  forth  in  §  18- 
7.302-4.  However,  where  ,t  more  detailed 
provision  covering  inspection  is  desired, 
as  where  tl^p  primai-y  contract  objective 
is  the  delivery  of  end  items,  rather  than 
designs,  drawings,  or  reports,  the  In- 
spection clause  set  forth  in  §  18-7.402-5 
shall  be  used. 

§18—7.451—6      .4s»i£nnirnt  of  claims. 

In  accordance  with  the  requirements 
of  §  18-7.103-8,  insert  the  clause  set  forth 
therein. 

§  18—7.451—7      Examination  of  records. 

Insert  the  clause  set  forth  in  §  18- 
7.203-7.  Pursuant  to  procedures  ap- 
proved by  the  Comptroller  General, 
original  documentary  evidence  in  sup- 
port of  costs  of  the  transportation  of 
things  shall  not  be  required  pursuant  to 
paragraph  (a)(3)  of  the  Examination 
of  Records  claiise.  In  the  case  of  con- 
tracts which  establish  separate  periods 
of  performance,  the  alternate  paragraph 
(a)  (4)  set  forth  in  §  18-7.203-7(b)  may 
be  submitted  for  the  corresponding  para- 
graph of  the  clause  prescribed  in  $  18- 
7.203-7(a). 

§  18-7.451-8      Subcontracts. 

In  accordance  with  the  requirements 
of  §  18-7.402-8,  insert  the  clause  set  forth 
therein. 

§  18-7.451-9      Utilization  of  small  busi- 
ness concerns. 

In  accordance  with  the  requirements 
of  S  18-1.707-3(a),  insert  the  clause  set 
forth  therein. 

§  18-7.451—10      Termination  for  the  con- 
venience of  the  Government. 

In  accordance  with  the  requirements 
of  §  18-8.704-1,  inse][t  \he  clause  set 
forth  therein.  } 

§  18-7.451-11     Disputes.       . 

Insert  the  clause  set  forth  in  $  18- 
7.103-12. 

§  18-7.451-12      Renegolialion. 

Insert  the  clause  set  forth  In  §  18- 
7.103-13. 

§  18-7.451-13     Buy  .American  .Act. 

In  accordance  with  the  requirements 
of  Subpart  18-6.1,  insert  the  clause  set 
forth  in  §  18-6.104-5. 

§  18-7.451-14      Convict  labor.  1 

In  accordance  with  the  requirements 
of  Subpart  18-12.2,  insert  the  clause  set 
forth  in  §  18-12.203. 
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§  18-7.451-16  Contract  Work  Hours 
Standards  Act^-overtime  compensa- 
tion. 

Insert  the  clause  set  forth  in  J  18- 
12.303-1.  Note  the  Introductory  language 
required  by  !  18-12.303-2  for  inclusion 
in  contracts  with  a  State  or  political 
subdivision  thereof. 

§  18-7.451—17      Equal  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  in  ac- 
cordance with  the  instructions  in  §  18- 
12.802:  (a)  the  Equal  Opportunity  clause 
set  forth  in  §  18-12.802-1,  or  (b)  the 
Equal  Opportunitjjn  Federally  Assisted 
Construction  Contracts  clause  set  forth 
in  §  18-12.802-2. 

§  18-7.451-18      OflTicials  not  to  bcnclil. 

Insert  the,  clause  set  forth  in  5  18- 
7.103-19. 


§  18-7.451-15     Wahh-Hcaley       I'ublic 
Contracts  Act. 

Insert  the  clause  set  forth  in  i  18- 
12.604. 


§  18—7.451—19  Covenant  agairi^l  con- 
tingent fees. 

Insert  the  clause  set  forth  in   §  18- 
1.503. 

§  18-7.451-20  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  §  18- 
9.103(b). 

§  18-7.451-21.  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  5  181-' 
9.105.  ■    T 

§  18—7.151—22  New  technology  or  prop- 
erty rights  in  inventions. 

In  accordance  with  the  requirements 
of  §  18-9.101-2,  insert  the  New  Tech- 
nology or  Property  Rights  in  Inventions 
clause,  as  appropriate. 

§18-7.451-23      Rights  in  data. 

If  data  is  to  be  delivered  under  the 
contract,  insert  the  appropriate  clau.se 
in  accordance  with  the  instructions  in 
§  18-9.203. 

§  18-7.151—24      ."Security  rrquirrnirnls. 

Insert  the  clause  set  forth  below  only 
in  contracts  without  fee  with  educational 
Institutions.  In  contracts  with  nonprofit 
Institutions  which  are  npt  educational 
institutions,  insert  the  clause  set  forth  in 
§  18-7.204-12. 

Securfty  Requkements  (September  1962 » 

(a)  The  provisions  of  this  clause  shall  ap- 
ply to  the  extent  that  this  contract  involves 
access  to  information  classified  "Confiden- 
tial," or  higher. 

(b)  NA.SA  shall  notify  the  Contractor  of 
the  security  classification  of  this  conl.-act 
and  the  elements  thereof,  and  of  any  sub- 
sequent revisions  in  such  security  classifi- 
cation, by  the  use  of  a  Security  Requlrement.s 
Check  List  rOD  Form  254).  or  other  writ- 
ten notification. 

(c)  To  the  extent  the  Government  has 
Indicated  as  of  the  date  of  this  contract,  or 
thereafter  Indicates,  security  classification 
under  this  contract  as  provided  in  paragraph 
(b)  above,  the  Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  his  own  organization  in  ac- 
cordance with  the  requirements  of: 
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(1 )  the  Security  Agreement  (DD  Form  441 ) , 
including  the  Department  of  Defease  In- 
dustrial Security  Manual  for  Safeguarding 
Classified  Information  as  In  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Security  Agreement  for  the  purpose  of  adapt- 
ing the  Manual  to  the  Contractor's  business; 
and 

(ii)  any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  OfBce  of  the  Ml'ltary  Depart- 
ment having  security  cognizance  over  the 
facility. 

(d)  Representatives  of  the  Military  De- 
partment having  security  cognizance  over  the 
racllity  and  representatives  of  NASA  shall 
have  the  right  to  Inspect  at  reasonable  inter- 
vals the  procedures,  methods,  and  facilities 
utilized  by  the  Contractor  In  coiftplylng  with 
the  security  requirements  under  this  con- 
tract. Should  the  Government,  through  these 
representatives,  determine  that  the  Con- 
tractor is  not  complying  with  the  security 
requirements  of  this  contract,  the  Contractor 
shall  be  Informed  in  writing  by  the  Security 
Office  of  the  cognizant  Military  Department 
of  the  proper  action  to  be  taken  in  order  to 
effect  cooppliance  with  such  requirements. 

(e)  In  the  event  a  change  In  security  re- 
quirements, ae  provided  in  paragraphs  (b) 
and  (c).  results  (1)  In  a  change  In  the  secu- 
rity classification  of  this  contract  or  any  ele- 
ment thereof  from  a  nonclassified  status  to 
a  classified  status  or  from  a  lower  classifi- 
cation to  a  higher  classification  or  (11)  in 
more  restrictive  area  controls  than  previously 
required,  the  Contractor  shall  exert  every 
reasonable  effort  compatible  with  his  estab- 
lished policies  to  continue  the  performance  of 
work  under  the  contract  In  compliance  with 
such  change  In  security  classification  or  re- 
quirements. If,  despite  such  reasonable  ef- 
forts, the  Contractor  determines  that  the  con- 
tinuation of  work  under  this  contract  is  not 
practicable  because  of  such  change  in  security 
classification  or  requirements  he  shall  so 
notify  the  Contracting  Officer  in  writing. 

(f)  After  receiving  such  written  notifica- 
tion, the  Contracting  Officer  shall  explore  the 
circumstances  surrounding  the  proposed 
change  in  security  classification  or  require- 
ments and  shall  endeavor  to  work  out  a  mu- 
tually satisfactory  method  whereby  the  Con- 
tractor can  continue  performance  of  the 
work  under  this  contract. 

(g)  If,  upon  the  expiration  of  fifteen  (IS) 
days  after  receipt  by  the  Contracting  Officer 
of  the  notification  of  the  Contractor's  stated 
inability  to  proceed,  (1)  the  application  to 
this  contract  of  such  change  In  security  clas- 
sification or  requirements  has  not  been  with 
drawn,  or  (11)  a  mutually  satisfactory  method 
for  continuing  performance  of  work  under 
this  contract  has  not  been  agreed  upon,  the 
Contractor  may  request  the  Contracting  Of- 

'  ficer  to  terminate  the  contract  In  whole  or  in 
part.  Thereupon  the  Contracting  Officer  shall 
termnlate  the  contract  in  whole  or  in  part,  as 
may  be  appropriate,  and .  such  termination 
shall  be  deemed  a  termination  under  the  pro- 
visions of  the  clause  of  this  contract  entitled, 
"Termination  for  the  Convenience  of  the 
Government." 

(h)  The  Coh tractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  involve  ac- 
cess to  classified  information,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clause,  including  this  para- 
graph (h)  but  excluding  paragraphs  (e),  (f), 
and  (g)  of  this  clause.  In  addition,  the  Con- 
tractor may  Insert  In  any  subcontract,  not 
involving  fee  or  profit,  with  an  educational 
institution,  and  any  like  lower-tier  subctm- 
tract  entered  into  thereunder  may  contain, 
in  lieu  of  paragraphs  (e) ,  (f ) .  and  (g)  of  this 
clause,  appropriate  provisions  extending  to 
such  subcontracts  relief  consistent  with  that 
provided  for  in  those  paragraphs,  on  account 
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of  changes  in  security  classifications  or  re- 
quirements made  under  the  provisions  of  this 
clause  subsequent  to  the  date  of  the  subcon- 
tract involved.  With  respect  to  subcontracts 
other  than  those  covered  by  the  preceding 
sentence,  "the  mutually  satisfactory  method" 
provided  for  in  paragraph  (f)  above  may 
include  a  provision  amending  this  contract 
to  provide  for  an  equitable  adjustment  on  ac- 
count of  changes  In  security  classifications 
or  requirements  made  under  the  provisions 
of  this  clause  subsequent  to  the  date  of  the 
subcontract  involved;  and  the  Contractor 
may  insert  in  any  such  subcontract,  and  any 
like  lower-tier  subcontract  entered  Into 
thereunder  may  contain,  in  lieu  of  paragraphs 
(e),  (f),  and  (g)  of  this  clause,  appropriate 
provisions  with  respect  to  such  equitable  ad- 
justment. Failure  of  the  Contractor  and  Con- 
tracting Officer  to  agree  to  any  adjustment 
pursuant  to  the  preceding  sentence  shall  be 
a  dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  rjause  of  this  contract 
entitled  "Disputes." 

(1)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  for  the  performance  of  a  sub- 
contract hereunder  which  will  Involve  access 
to  classified  information  in  the  Contractor's 
custody  has  been  granted  an  appropriate 
facility  seciu-ity  clearance  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 

§  18— 7.4.>1— 25      Government  properly. 

In  accordance  with  the  requirements 
of  S  18-13.707,  insert  the  appropriate 
clause  set  forth  therein. 

§  i  8-7.451-26      Insurance — liability       to 
lliird  persons. 

In  accordance  with  the  requirements 
of  §  18-7.402-26,  Insert  either  the  clause 
set  forth  in  S  18-7.201-22  or  the  appro- 
priate clause  indicated  in  §  18-7.402-26. 
When  the  clause  in  §  18-7.203-22  is  used, 
the  title  "Allowable  Cost,  Fixed-Fee,  and 
Payment'  in  i>ara^aph  (c)  will  be 
changed  to  read  "Allowable  Cost  and 
Payment." 

§  18—7.451—27      UtilizatifHi    of    <-<in«-em$> 
in  labor  MurpluN  areas. 

In  accordance  with  the  requirements 
of  5  18-1.805-3 1 a>,  insert  the  clause  set 
forth  therein. 

§  18-7.451-28      Payment     for    overtime 
preniiiim»>. 

In  accordance  with  the  requirements 
of  S  18-12.102,  insert  the  clause  as  set 
forth  in  §  18-12.102-6. 

§  18—7.451—29      Competition    in    -ubeon- 
trartinK. 

Insert  the  clause  set  forth  in  §  18- 
7.104-40. 

§  18-7.151-30     Audit  and  reeordk. 

Insert  the  clause  set  forth  in  §  18- 
7.104-42. 

§  18-7.4.>l-50      Payment  of  royalties. 
Payment  or  Royalties  (September  1962) 

Payments  by  the  Contractor  of  any  sum 
for  royalties  or  patent  rights  not  included 
in  the  ordinary  pyrchase  price  of  supplies, 
materials,  or  components,  shall  not  consti- 
tute items  of  Allowable  Cost  hereunder, 
unless  and  until  approved  by  the  Contract- 
ing Officer.  Relmbvirsement  to  the  Contractor 
on  account  of  any  such  payments  shall  not 
be  construed  as  an  admission  by  the  Govern- 
ment of  the  enforceability,  validity  or  scope 


or,  or  title  to  any  of  the  patents  involved, 
nor  shall  any  such  reimbursement  constitute 
a  waiver  of  any  rights  or  defenses  respecting 
such  patents. 

§18-7.451-51      Estimated  ro«t. 

Normally,  the  clause  set  forth  below 
will  be  used  as  the  Schedule  provision 
covering  the  estimated  cost.  However, 
the  clause  may  be  modified  at  the  dis- 
cretion of  the  contracting  oflScer. 

Estimated  Cost  (September  1962) 

The   estimated   cost   of   this   contract   is 


§  18-7.451-54     Reports  if  work. 

See  §  18-7.302-54  for  guidance  and  a 
clause  approved  for  use. 

§  18—7.451—55     Scientific  annd  technical 
information  service. 

Insert  the  clause  set  forth  in 
§  18-7,302-55. 

§  18—7.452     Clauses  required  to  be  used 
wlien  applicable. 

Except  as  otherwise  provided  In 
$  18-7.460,  the  following  clauses  shall  be 
Inserted,  when  applicable,  in  all  con- 
tracts specified  in  f  18-7.450-1. 

§  18—7.452—1      Clauses   for  contracts   in- 
volving construction  work. 

(a)  In  accordance  with  the  require- 
ments of  Subpart  18-12.4,  insert  the 
cost-reimbursement  type  research  and 
development  contrticts  with  educational 
or  nonprofit  institutions,  where  con- 
struction work  is  involved,  the  clauses 
listed  below,  which  are  set  forth  in 
S  18-12.403-1:       . 

Davis-Bacon  Act. 

Contract  Work  Hours  Standards  Act — Over- 
time Compensation. 
Apprentices. 

Payrolls  and  Payroll  Records. 
Compliance  with  Copeland  Regulations. 
Withholding  of  Funds. 
Subcontracts. 
Contract  Termination — Debarment. 

(b)  In  accordance  with  the  require- 
ments of  §  18-6.207,  insert  in  all  con- 
tracts for  construction,  except  those 
executed  on  Standard  Form  19  and 
NASA  Form  1379,  the  clause  en- 
titled "Buy  American,"  as  set  forth  in 
5  18-6.207  (c). 

§  18-7.452-2      Filing  of  patent  applica- 
tions. 

In  accordance  with  the  requirements 
of  §  18-9.107,  insert  the  clause  set  forth 
therein. 

§  18—7.452—7      Priorilieti,  allocations,  and 
allotments. 

In  accordance  with  the  requirements 
of  $  18-1.307-2,  insert  the  clause  set  forth 
therein. 

§  18-7.452-8      Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  8  18-6.403,  insert  the  clause  set  forth 
therein  and  include  in  the  Schedule  of 
the  contract  the  list  of  Soviet-controlled 
areas  set  forth  in  5  18-6.401-2. 

§  18-7.452—9      Nejfotiuled  overhead  rates. 

Where  negotiated  overhead  rates  are 

to  be  used  pursuant  to  Subpart  18-3.7, 
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the  appropriate  clause  set  forth  in  §  18- 
3.704  shall  be  included  In  the  contract. 

§  18-7.452-10     Notice    to    the    Govern- 
ment of  labor  disputes. 

Whenever  work  is  to  be  performed  and 
a  work  stoppage  would  result  in  delay  in 
an  urgent  NASA  program,  insert  the 
clause  set  forth  in  §  18-7.104-4. 

§  18-7.452—11      Contractor   and   subcon- 
tractor certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  §  18-3.807-3,  insert  the  clause  set  forth 
in  §  18-3.807-4. 

§  18-7.452-12     Limitation  on  withhold- 
ing of  payments. 

In  accordance  with  the  requirements 
of  §  18-7.104-21,  insert  the  clause  cet 
forth  therein. 

§  18—7.452—13      Small    business    subcon- 
tracting program. 

In  accordance  with  the  requirements 
of  1 18-1.707,  insert  the  clause  set  forth 
in  §18-1.707-3  (b). 

§  18-7.452—14     Changes  to  inake-or-buy 
program. 

In  accordance  with  the  requirements 
of  §  18-3.901,  insert  the  clause  set  forth 
therein. 

§  18—7.452-23      General  Services  .Admin- 
istration supply  sources. 

In  accordance  with  the  requirements 
of  5  18-5.907,  the  clause  set  forth  therein 
shall  be  included  in  the  contract. 

§  18—7.452—24     Labor  surplus  area  sub- 
contracting program. 

In  accordance  with  the  requirements 
of  S  18-1.805-3 (b),  insert  the  clause  set 
forth  therein. 

§  18-7.452-50     Data  requiremento. 

In  accordance  with  the  requirements 
of  Subpart  18-9.2,  insert  the  clause  set 
forth  in  5  18-9.202-l(e). 

§  18—7.452—51      Approval  of  contract. 

The  clause  set  forth  in  §  18-7.104-51' 
shall  be  included  when  approval  of  the 
contract  by  the  Director  of  Procurement 
is  required. 

§  18-7.452-52     Preference  for  U.S.-flag 
vessels. 

Under  the  circiunstances  described  in 
Subpart  18-1.14,  insert  the  clause  set 
forth  in  8  18-1.1402-3. 

§  18-7.452-53     Limitation     of    Govern- 
ment's obligation. 

Where  funding  to  complete  the  entire 
contract  is  not  available  at  Uw^irrie  it 
is  entered  into,  the  clause  sS;  foHBvin 
S  18-7.204-53  shall  be  Includted  inthe 
contract,  with  an  implementing  Sched- 
ule provision.  The  specific  approval  of 
the  Director  of  Procurement  is  not  re-' 
quired  for  the  use  of  the  clause  when 
the  provisions  of  S  18-7.452-53  are  other- 
wise applicable. 

§  1 8-7.452-55     NASA  PERT  system. 

In  accordance  with  the  requirements 
of  §  18-7.204-55.  tasert  the  clause  set 
fortb  therein. 
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§  18—7.452—56  NASA  financial  manage- 
ment reporting. 

In  accordance  with  the  provisions  of 
§  18-7.204-56.  insert  the  appropriate 
clause  set  forth  therein. 

§  18-7.452-57  Key  personnel  aitd  fa- 
cilities. 

In  accordance  with  th^  requirements 
of  §  18-1.352,  insert  the  clause  set  forth 
therein. 

§18-7.452-58      Safety  and  health. 

In  accordance  with  the  requirements 
of  Subpart  18-1.52,  insert  the  clause  set 
forth  in  §  18-1.5204. 

§  18-7.452-59  Nonuse  of  foreign-flag 
vessels  engaged  in  Cuban  and  North 
Vietnam  trade. 

In  accordance  with  the  reqiiirements 
of  §  18-1.1410,  insert  the  clause  set  forth 
therein. 

§  18-7.452-60  Report  on  N.4SA  sub- 
contracts.  / 

In  accordance  with  the  requirements 
of  §  18-16.902,  insert  the  clause  set  forth 
therein. 

§  18—7.452—61  Rights  in  data  for  poten- 
tially hazardous  items. 

In  accordance  with  the  requirements 
of  §  18-9.204-52,  insert  the  clause  set 
forth  in  §  18-9.204-52  (c) . 

§  18-7.452-62  Potentially  hazardous 
items. 

In  accordance  with  the  requirements 
of  §  18-1.351,  insert  the  clause  set  forth 
therein. 

§  18—7.452—63  Disclosure  of  unsolicited 
proposals  outside  Government. 

In  accordance  with  the  requirements 
of  §  18-1.304-2(f),  insert  the  clause  set 
forth  therein. 

§  18—7.452—64  Financial  reporting  of 
Government-owned   space  hardware. 

In  accordance  with  the  requirements 
of  §  18-7.204-64,  insert  the  clause  set 
forth  therein.  i 

§  18—7.453     Additional  clauses. 

Except  as  otherwise  provided  in  §  18- 
7.460,  the  following  clauses  shall  be  in- 
serted in  all  contracts  prescribed  in 
§  18-7.450-1  if  it  is  desired  to  cover  the 
subject  matter.  1 

§  18-7.453-1      Changes. 

Changes  (September  1962) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (1)  torawlngs,  designs, 
or  specifications;  (11)  method  of  shipment  or 
packing;  (ill)  place  of  Inspection,  delivery, 
or  acceptance;  and  (Iv)  the  amount  o* 
Government-furnished  property.  If  any  such 
change  causes  an  increase  or  decrease  in  the 
estimated  cost  of,  or  the  time  required  for, 
performance  of  this  contract,  or  otherwise 
affects  any  other  provision  of  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made 
(1)  In  the  estimated  cost  of  delivery  schedule, 
or  both,  and  (11)  in  such  other  provisions  of 
the  contract  as  may  be  so  affected,  and  th© 
contract  shall  be  modified  in  writing  accord- 
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Ingly.  Any  claim  by  the  Contractor  for  ad- 
justment under  this  clause  must  be  asserted 
within  sixty  (60)'  days  from  the  date  of 
refcelpt  by  the  Contractor  of  the  notification 
of  change:  Provided,  however.  That  the  Con- 
tracting OfBcer,  if  he  decides  that  the  facts 
justify  such  action,  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior  to 
final  payment  under  this  contract.  Failure 
to  agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meainlng  of  the  clause  of  this  contract  en- 
titled "Disputes."  However,  nothing  in  this 
clause  shall  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"sixty  (60)  days"  within  which  any  claim 
for  adjustment  must  be  asserted  may  be 
reduced  to  a  period  of  not  less  than 
"thirty  (30)  days."  * 

§  18—7.453—2     Alterations  in  conflict. 

The  clause  set  forth  in  5  18-7.105-1 
may  be  inserted. 

§  18-7.453-4     Bill  of  materials. 

a 

The  clause  set  forth  in  §  18-7.105-6 
may  be  inserted  pursuant  to  the 
provisions  thereof. 

§  18-7.453-50     Notice  of  delay. 

The  clause  set  forth  in  |  18-7.205-50 
is  authorized  for  use  when  it  is  desirable 
to  provide  for  notice  by  the  contractor  to 
the  Government  of  anticipated  delays  in 
performance. 

§  18—7.453—52  Date  of  incurrence  of 
costs. 

The  clause  set  forth  in  §  18-7.205-52 
is  authorized  for  use  where  specific  cov- 
erages of  antlciimtory  costs  is  considered 
desirable. 

§  1,8—7.453—53  Contractor's  indcpcnilmi 
research  program. 

In  accordance  with  the  instructions  in 
§  l»-7.205-53,  the  clause  set  forth  in 
§  18-9.101-7  may  be  inserted. 

§  18-7.453-57  Federal,  Stale,  and  Imal 
taxes. 

(See  S  18-11.402.) 

§  18-7.453-58     Excusable  delays. 

The  clause  set  forth  in  §  18-8.708  may 
be  inserted  in  the  contract. 

§  18—7.460  Short  form  clauses*  for  i-o>.|- 
reimbursement  type  reseiin-li  con- 
tracts with  nonprofit  inNlilnlionm 
(including  educational  insliiulions). 

Notwithstanding  the  provision  of  58  18- 
7.402.  18-7.403,  18-7.451.  and  18-7.452, 
the  clauses  set  forth  or  referred  to  in 
this  paragraph  §  18-7.460  shall  be  used 
in  contracts  for  basic  or  applied  scientific 
research  at  nonprofit  institutions  of 
higher  education  or  at  nonprofit  insti- 
tutions whose  primary.. purpose  is  the 
conduct  of  scientific  research  when  a 
short  form  contract  is  desired.  (See  §  18- 
1.236(e)  for  the  definition  of  nonprofit 
institution.) 

§  18-7.460-1     Definitions. 

Insert  the  clause  set  forth  in 
§  18-7.103-1. 

§  18—7.460-2     Limitation  of  cost. 

Insert  the  clause  set  forth  in 
S  18-7,451-2. 


i    / 
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§18—7.160—3     Covernment  property- 
Insert  the  appropriate  clause  set  forth 
in  §  18-13.707. 

I        §  18-7.460-5      Iniiuranre  —  liability      to 
'  third  persons. 

In  accordance  with  the  requirementfi 
of  §  18-7.402-26.  insert  either  the  clause 
set  forth  in  §  18-7.203-22  or  the  appro- 

1  priate  clause  indicated  in  §  18-7.402-26. 
When  the  clause  in  §  18-7.203-22  is  used, 

'  the  title  "Allowable  Cost.  Fixed  Pee,  and 
Payment"  in  paragraph  (c)  shall  be 
changed  to  read  "Allowable  Cost  and 
Payment. '■ 

§  18—7.160—6      Examination  of  records. 

Insert  the  clause  set  forth  in  §  18- 
7.203-7.  Pursuant  to  procedures  approved 
by  the  Comptroller  General,  original 
documentary  evidence  in  support  of  costs 
of  the  transportation  of  things  will  not 
('  be    required    pursuant    to    paragraph 

(a)(3)  of  the  "Examination  of  Records" 
clause.  In  the  case  of  contracts  which 
establish  separate  periods  of  perform- 
ance, alternate  subparagraph  (a)  (4),  set 
forth  in  §  18-7.203-7 (b),  may  be  substi- 
tuted for  the  corresflbnding  subpara- 
graph of  the  clause  prescribed  ip 
S  18-7.203-7  (a). 

§  18—7.460—7      ReleaMC  of  informaliMn. 

Insert  the  clause  set  forth  in 
§  18-7.350-5. 

§  18—7.460—8  '  Properly  rights  in  inven- 
lionw. 

Insert  the  clause  set  forth  in 
S  18-9.101-5. 

§18—7.460—9     Data  and  in!»peclion. 

Insert  the  clause  set  forth  in 
5  18-9.204-51. 

§  1&-7.460— 10  AulhfM-ization .  and  con- 
sent. II 

Insert  the  clause  set  forth  in 
S  18-9.103(b). 

§  18—7.460—11  Notice  and  assistance  re- 
sardine  patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in 
§  18-9.105. 

§  18-7.460-12     Security. 

Insert  the  clause  set  forth  in 
§  18-7.350-6. 

§  18-7.460-13     Disputes. 

Insert  the  clause  set  forth  in 
§  18-7.103-12. 

§18-7.160-14     Termination. 

Insert  the  clause  set  forth  in 
\  18-8. 705-50  (b). 

§  18—7.460—15      Buy  American  .\cl. 

Insert  the  clause  set  forth  in 
§  18-6.104-5. 

§  18—7.160—16      Ef|unl  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  In 
accordance  with  the  instructions  in 
;  18-12.802:  (a)  the  Equal  Opportunity 
in  Federally  Assisted  Construction  Con- 
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tracts  clause  set  forth  in  §  18-12.802-1. 
or  (b>  the  Equal  Opportunity  clause  set 
forth  in  ?  18-12.802-2. 

§  18—7.460—17      Covenant     against     con- 
tingent fecK. 

Insert  the  clause  set  forth  in 
!  18-1.503. 

§  18-7.460-18      Official  not  to  benefit. 

Insert  the  clause  set  forth  in 
S  18-7.103-19. 

§  18-7. 160-19      Convict  labor. 

Insert  the  clause  set  forth  in 
§  18-12.203. 

§  18-7.460-20      Allowable  vwA  and  pay- 
ment. 

Insert  the  clause  set  forth  in 
:  18-7.451-3. 

§  18-7.460-2 1      Audit  and  records. 

Insert  the  clause  set  forth  in 
§  18-7.104-42. 

§  lfr-7.461      Additional  clauses. 

When  circumstances  justify  it,  the 
clauses  prescribed  in  §§  18-7.402.  18- 
7.403,  18-7.404,  18-7.451,  18-7.452,  and 
18-7.453,  may  be  added  to  or  substituted 
for  the  clauses  set  forth  In  55  18-7.460-1 
through  18-7.460-19;  however,  care 
should  be  exercised  to  ensure  that  there 
are  no  inconsistencies. 

Subpart  18—7.5 — Clauses  for 
Personal  Services  Contracts 

Cro&s  Reference  :  See  S  18-3.204-3. 

Subpart  18—7.7 — Clauses  for 
Facilities  Contracts 

§  18-7.701      Apjplicability. 

As  used  throughout  this  subpart,  the 
term  "facilities  contract"  means  a  con- 
tract under  which  Government  facilities 
are  provided  to  a  contractor  by  the  Gov- 
ernment for  use  in  coimection  with  the 
performance  of  a  separate  contract  or 
contracts  for  supplies  or  services.  When 
property  otl^r  than  facilites  is  provided 
under  a  facilities  contract,  it  shall  be 
considered  facilities  for  the  purposes  of 
that  contract  unless  otherwise  provided 
in  the  schedule  of  the  contract.  Facilities 
contracts  may  take  any  of  the  following 
forms : 

(a)  Consolidated  facilities  contracts, 
which  provide  for  both — 

( 1 )  The  acquisition,  construction,  and 
installation  of  facilities;  and 

(2)  The  use,  maintenance,  account- 
ability, and  disposition  of  facilities; 

(b)  Facilities  acquisition  contracts, 
wliich  provide  for  the  acquisition,  con- 
struction, and  installation  of  facilities; 
or 

(c)  Facilities  use  contracts,  which  pro- 
vide for  the  use.  maintenance,  account- 
ability, and  disposition  of  facilities. 

§  18—7.702      Required    clauses    for    con- 
solidated facilities  contracts. 

The  following  clauses  shall  be  inserted 
in  all  consolidated  facilities  contracts. 

§  18-7.702-1     Dennitions. 


Definitions  (October  1967) 

As  used  throughout  this  Contract  the 
following  terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  "Administrator"  means  the 
Administrator  or  Deputy  Administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration; and  the  term  "his  duly  authorized 
representative"  means  any  person  or  persons 
or  board  (other  than  the  Contracting  Officer) 
authorized  to  act  for  the  Administrator. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Qovernment,  and  any  other  officer 
or  civilian  employee  who  Is  a  properly  desig- 
nated Contracting  Officer;  and  the  term  in- 
cludes, except  as  otherwise  provided  in  this 
Contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  *he  limits 
of  his  authority. 

(c)  Except  as  otherwise  provided  in  this 
Contract,  the  term  "Subcontracts"  Includes 
purchase  orders  under  this  Contract. 

(d)  The  term  "NASA"  means  the  National 
Aeronautics  and  Space  Administration. 

(e)  "Belated  Procurwnent  Contract" 
means  a  Government  contract  or  subcon-  ' 
tract  thereunder  for  furnishing  supplies  or 
services  of  any  description,  for  the  perform- 
ance of  which  the  use  of  the  faculties  is  or 
may  be  authorized. 

(f )  "Pacllltles"  means,  for  purposes  of  this 
contract,  all  property  provided  under  this 
contract. 

§  lC-7.702-2     Facilities  to  be  provided. 

PACiLmES  To   Be  Provided   (Octobxr   1967) 

(a)  The  Contractor,  at  Government  ex- 
pense and  subject  to  the  terms  and  condi- 
tions of  this  contract,  shall  acquire,  con- 
struct, or  Install  the  Pacllltles,  and  perform 
the  work  related  thereto,  described  In  the 
Schedule. 

(b)  The  Government,  subject  to  the  terms 
and  conditions  of  this  contract,  shall  furnish 
to  the  Contractor  the  Facilities  Identified 
in  the  Schedule  as  Government-furnished 
Facilities.  The  Contractor,  at  Government 
expense,  shall  perform  such  work  with  respect 
to  these  Govemment-fumished  Facilities  as 
may  be  described  in  the  Schedule. 

§  18—7.702—3      Late    delivery,    diversion, 
and.Kubstitution. 

Late  Delivery.  Diversion,  and  SuBsrrnjTiON 
(March  1963) 

(a  I  The  Government  shall  not  be  liable 
to  the  Contractor  for  breach  of  contract  by 
reason  of  nondelivery  or  of  any  delay  in  the 
delivery  of  the  Facllitiee  to  be  furnished  by 
the  Government  hereunder. 

(b)  The  Government  may,  if  it  Is  deter- 
mined by  the  Contracting  Officer  to  be  In  the 
best  Interest  of  the  Government,  divert  the 
Facilities  by  directing: 

(I)  Delivery  of  any  or  all  of  the  Facilities 
acquired  by  or  furnished  to  the  Contractor 
hereunder  to  locations  other  than,  those  spec- 
ified in  the  Schedule;  and 

(II)  Assignment,  to  the  Government  or  to 
third  parties,  of  purchase  orders  or  subcon- 
tracts of  the  Contractor  for  any  or  all  of  the 
Facilities  hereunder. 

The  work  performed  by  the  Contractor  in 
complying  with  such  directions  shall  be  at 
Government  expense. 

(c)  The  Government  may  furnish  any  Item 
of  the  Facilities,  in  lieu  of  the  acquisition 
or  construction  thereof  by  the  Contractor. 
In  such  event,  the  work  performed  by  the 
Contractor  in  connection  with  the  acquisi- 
tion or  construction  of  such  Facilities,  In- 
cluding  the   cost   of   terminating   purchase 
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orders  or  subcontracts  therefor,  shall  be  at 
Government  expense. 

(d)  Appropriate  equitable  adjustment  may 
be  made  in  any  related  procurement  contract 
of  the  Contractor  which  so  provides  and 
which  is  affected  by  any  nondelivery,  delay, 
diversion,  or  substitution  under  this  clause. 

§  18-7.702-4     Changes. 

Changes  (March  1963) 

(a)  The  Contractor  Officer  may  at  any 
time,  by  written  order  and  without  notice  to 
the  sureties,  if  any,  make  changes,  within 
the  general  scope  of  this  contract,  in  the 
Facilities  or  work  described  in  the  Schedule. 
Work  performed  by  the  Contractor  in  com- 
plying with  any  such  order  shall  be  at  Gov- 
ernment expense.  If  any  such  change  caiises 
an  Increase  or  decrease  In  the  estimated  cost 
of  this  contract,  in  the  time  required  for  its 
performance,  or  otherwise  affects  any  other 
provision  of  this  contract,  an  equitable  ad- 
justment shall  be  made  in  the  estimated 
cost,  the  ccHnpletion  schedule,  or  both,  and 
the  contract  shall  be  modified  in  writing 
accordingly.  Any  claim  by  the  Contractor  for 
adjustment  tmder  this  clause  must  be  as- 
serted within  thirty  (30)  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notifica- 
tion of  change:  Proviiei,  however.  That  the 
Contracting  Officer,  If  he  decides  that  the 
facts  justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Failure  to  agree  to  any  adjustment  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  "Disputes"  clause  of  this 
contract.  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

(b)  Appropriate  equitable  adjustment  may 
be  ihade  in  any  related  procurement  contract 
of  the  Contractor  which  so  provides  and 
which  Is  affected  by  any  such  change. 

In  the  foregoing  clause,  the  period  of 
"thirty  (30)  days"  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  varied  not  to  exceed  "sixty  (60) 
days." 

§  18—7.702—5      Representations  and  war- 
ranties. 

Representations    and    Warranties    (March 
1963) 

(a)  The  Government  makes  no  warranty, 
express  or  Implied,  regarding  the  condition 
of  fltnese  for  use  of  any  item  of  the  Pacllltles. 
To  the  extent  practicable,  the  Contractor 
shall  be  afforded  an  opportunity  to  Inspect 
all  items  of  Facilities  that  are  to  be  furnished 
by  the  Government  prior  to  the  shipment 
of  such  Facilities  to  the  Contractor.  In  the 
event  that  any  item  of  such  Facilities  is  re- 
ceived bj  the  Contractor  in  a  condition  not 
suitable  for  the,/Jfitended  use  the  (Contractor 
shall,  within  thirty  (30)  days  after  receipt 
and  installation  thereof,  notify  the  Contract- 
ing Officer  of  such  fact  and,  as  directed  by 
the  Contracting  Officer  and  at  Government 
expense,  either  (1)  return  such  item  or  other- 
wise dispose  of  it,  or  (U)  effect  repairs  or 
modifications. 

(b)  Appropriate  equitable  adjustment  may 
be  made  In  any  related  procurement  contract 
of  the  (Contractor  which  so  provides  and 
which  is  affected  by  the  return  or  disposition 
or  the  repair  or  modification,  of  any  item  of 
Facilities  under  paragraph  (a)  above. 

§  18-7.702-6     Inspection. 

Inspection  (October  1967) 
(a)  The  Facilities  and  work  called  for  by 
this  contract  shall  be  subject  to  insp^tlon 
and  test  by  the  Government,  to  the  extent 
practicable  at  all  times  and  places  including 
the  period  of  manufacture.  The  Contractor 
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shall  provide  and  maintain  an  inspection  sys- 
tem acceptable  to  the  Government  covering 
the  Facilities  and  work  called  for  by  this 
contract.  The  Government,  through  any 
authorized  representative,  may  Inspect  such 
Facilities  and  work  at  the  plant  or  plants  of 
the  (Contractor  or  any  of  his  subcontractors 
engaged  in  the  performance  of  this  contract. 
If  any  Inspection  or  test  is  made  by  the  Gov- 
ernment on  the  premises  of  the  Contractor  or 
a  subcontractM-,  the  Contractor  shall  provide 
and  shall  requ(re  subcontractors  to  provide 
all  reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
inspectors  In  the  performance  of  their  duties. 
AU  Inspections  and  tests  by  the  Government 
shall  be  performed  In  such  a  manner  as  will 
not  unduly  delay  the  work  to  be  performed 
by  the  Contractor  under  this  contract  or  any 
related  procurement  contract. 

(b)  The  (Contracting  Officer  toay  at  any 
time  require  the  (Contractor  to  remedy  by 
correction  or  replacement  any  Facilities  or 
work  which  are  defective  or  otherwise  not  in 
conformity  with  the  requirements  of  this 
contract.  Except  as  otherwise  provided  In 
paragraph  (c)  below,  such  corrections  tod 
replacements  shall  be  carried  out  at  Govern- 
ment expense  if  under  the  terms  of  this  con- 
tract the  Facilities  or  work  thus  corrected 
or  replaced  were  initially  provided  or  re- 
quired to  be  performed  at  Government 
expense. 

(c)  The  Contracting  Officer  may  at  any 
time  require  the  (Contractor,  without  cost  to 
the  Government  hereunder  or  under  any  of 
its  related  procurement  contracts  or  sub- 
contracts, to  correct  or  replace  any  Facilities 
or  work  which  are  defective  or  otherwise  not 
in  conformity  with  the  requirements  of  this 
contract.  If  such  defects  or  failures  are  due 
to: 

(I)  Fraud,  lack  of  good  faith,  or  willful 
misconduct  on  the  part  of  any  of  the  Con- 
tractor's directors  or  officers,  or  on  the  part 
of  any  of  his  managers,  superintendents,  or 
other  equivalent  representatives  who  has 
supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Con- 
tractor's business; 

(B)  All  or  substantially  all  of  the  Con- 
tractor's opM-atlons  at  any  one  plant  or 
separate  loc«lon  in  which  this  contract  Is 
being  perforniMl;  or 

(C)  A  separfite   and   complete   major  in-- 
dustrlal   operation  in  connection  with  the 
performance  of  this  contract;  or 

(II)  The  conduct  of  one  or  more  individual 
employees  selected  or  reUined  by  the  Con- 
tractor after  any  of  the  supervisory  personnel 
described  In  (1)  •  above  has  reasonable 
grounds  to  believe  that  any  such  employee  is 
habitually  careless  or  otherwise  unqualified. 

(d)  Corrected  or  replaced  Facilities  or 
work  shall  be  subject  to  the  provisions  of 
this  clause  in  the  same  manner  and  to  the 
same  extent  as  Facilities  or  work  originally 
completed  under  this  contract. 

(e)  The  Contractor  shall  make  his  records 
of  all  inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this  con- 
tract and  for  such  longer  periods  as  may  be 
specified  In  this  contract. 

§  18-7.702-7      Excusable  delay*. 

Insert  the  clause  set  forth  in  §  18-8.708. 
§  1ft-7.702-8     Location  of  the  facilities. 

Location  or  the  FAcn-iTiEs  (March  1963) 

The  (Contractor  may  use  the  Facilities  at 
any  of  the  locations  specified  In  the  Sched- 
ule, and,  with  the  prior  written  approval  of 
the  Contracting  Officer,  at  any  other  location. 
In  granting  this  approval,  the  Contracting 
Officer  may  prescribe  such  terms  and  condi- 
tions as  he  may  deem  necessary  for  the  pro- 
tection of  the  Government's  Interest  In  the 
Facilities  involved.  Notwithstanding  any  In- 
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consistency  with  the  provisions  of  this  con- 
tract, such  terms  and  conditions  shall 
prevail. 

§  18-7.702-9     Government  hlVs  of  lad- 
ing. 

Government  Bills  op  Lading  (March  1963) 

All  shipments  of  the  Facilities  shall  be 
made  on  Government  bills  of  lading,  unless 
otherwise  authorized  by  the  (Contracting  Of- 
ficer. The  required  number  of  such  Govern- 
ment bills  of  lading  wlU  be  furnished  to  the 
Contractor  by,  and  the  Contractor  shall  be 
accountable  therefor  to,  the  transportation 
activity  designated  by  the  Contracting 
Officer. 

§  18-7.702-10      Allowable  com  and   pay- 
ment. 

(a)  Subject  to  the  instructions  set 
forth  in  paragraph  (b)  of  this  section, 
insert  the  following  clause. 

Allowable   Cost  and  Patment    (October 
1967) 

(a)  For  the  performance  of  any  work, 
duty,  or  obligation  by  the  Contractor  under 
this  contract  which  is  provided  herein  to  be 
at  Government  expense,  the  Government 
shall  pay  the  Contractor  the  cost  thereof, 
determined  by  the  Contracting  Officer  to  be 
allowable  in  accordance  with  (1)  Part  15, 
Subpart  5,  of  the  NASA  Procurement  Regula- 
tion as  in  effect  on  the  date  of  this  contract 
and   (11)   the  terms  of  this  contract. 

(b)  Except  as  otherwise  specifically  pro- 
vided in  this  contract,  the  failure  of  this 
contract  to  provide  for  reimbursement  shall 
not  preclude  the  Contractor  from  Including, 
as  part  of  the  price  or  cost  under  any  other 
Government  contract  or  subcontract,  an  al- 
locable portion  of  the  costs '  Incurred  In  the 
performance  of  any  work,  duty,  or  obligation 
under  this  contract  which  are  not  reim- 
bursable hereunder. 

(c)  Once  each  month  (or  at  more  frequent 
Intervals,  if  approved  by  the  Contracting 
Officer)  the  Contractor  njay  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  m  such  form  and  reasonable  detail 
as  such  representative  may  require,  an  in- 
voice or  public  voucher  supported  by  a  state- 
ment of  cost  Incurred  by  the  Contractor  in 
the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost. 

(d)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment shall,  except  as  otherwise  provided 
In  this  contract,  subject  to  the  provisions 
of  paragraph  (e)  below,  make  payment 
thereof  as  approved  by  the  Contracting 
Officer.  ^ 

(e)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contract- 
ing Officer  may  have  the  invoices  or  vourchers 
and  statements  of  cost  audited.  Each  pay- 
ment theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  in  the 
related  invoice  or  voucher  which  are  found 
by  the  Contracting  Officer,  on  the  basis  of 
such  audit,  not  to  constitute  allowable  cost. 
Any  payment  may  be  reduced  for  overpay- 
ments, or  increased  for  underpayments,  on 
preceding  Invoices  or  vouchers. 

(f)  The  (Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts  (in- 
cluding any  Interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  (Contractor  has  been  reimbursed 
by  the  Government  under  this  contract.  Rea- 
sonable expenses  Incurred  by  the  Contractor 
for  the  purpose  of  securing  such  refunds, 
rebates,^  credits,  or  other  amounts  shall  be 
allowable  costs  hereunder  when  approved  by 
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the  Cbntracting  Officer.  Prior  to  final  pay- 
ment '■  under  this  contract,  the  Contractor 
and  each  assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver: 

(I)  An  assignment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits  ^ 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
labilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to 
the  following  exceptions — 

(A)  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor: 

(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  liabil- 
ities of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release:  And  yrovided  further.  That 
the  Contractor  gives  notice  of  such  claims 
In  writing  to  the  Contracting  Officer  not 
more  than  six  (6)  years  after  the  date  of  the 
release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  Is  prepared 
to  make  final  payment,  whichever  Is  earlier; 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  Indemnification  of  the  Govern- 
ment against  patent  liability).  Including  rea- 
sonable expenses  Incidental  thereto.  Incurred  - 
by  the  Contractor  under  the  provisions  of 
this  contract  relating  to  patents. 

(b)  In  paragraph  (f>(ii)(B>  of  the 
foregoing  clause,  the  period  of  years  may 
be  increased  to  correspond  with  any 
I  statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor:  Provided,  That  a  corre- 
sponding increase  is  made  in  the  period 
for  retention  of  records  required  in  para- 
graph (a)  (4)  of  the  "Examination  of 
Records"  clause  prescribed  by  §  18-7.702- 
•    13. 

§  lft-7.702-11      Limilalion  of  fO»l. 

LiMrrATioN  OF  Cost   (August  1969)         ! 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  work 
under  the  Schedule  of  this  contract  which  is 
provided  herein  to  be  at  Government  expense 
will  not  exceed  the  estimated  cost  set  forth 
in  the  Schedule,  and  the  Contractor  agrees 
to  use  bis  best  efforts  to  perform  such  work 
within  such  estimated  cost.  If  at  any  time 
the  Contractor  has  reason  to  believe  that  the 
costs-whlch  he  expects  to  Incur  In  the  per- 
formance of  such  work  In  the  next  succeed- 
ing thirty  (30)  days,  when  added  to  all  costs 
previously  Incurred,  will  exceed  eighty-five 
percent  (86%)  of  the  estimated  cost  then 
set  forth  in  the  Schedule,  or  if  at  any  time 
the  Contractor  has  reason  to  believe  that 
the  total  cost  to  the  Government  for  the 
performance  of  such  work  will  be  greater 
or  substantially  less  than  the  then  estimated 
cost  thereof,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  to  that  effect. 

'giving  his  revised  estimate  of  such  total 
cost  for  the  performance  of  such  work. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  under  this 
contract  fer  costs  incurred  In  excess  of  the 
estimated  cost  set  forth  in  the  Schedule,  a^d 
the  Contractor  shall  not  be  obligated  to 
continue  the  performance  of  work  under  this 
contract  which  Is  provided  herein  to  be  at 
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Government  expense,  or  to  Inctir  costs  there- 
for, in  excess  of  the  estimated  cost  set  forth 
in  the  Schedule,  unless  and  untU  the  Con- 
tracting Officer  shaU  have  notified  the  Con- 
tractor in  writing  that  such  estimated  cost 
has  been  Increased  and  shall  have  specified 
In  such  notice  a  revised  estimated  cost  which 
shall  thereupon  constitute  the  estimated  cost 
of  performing  such  work.  When  and  to  the 
extent  that  the  estimated  cost  set  forth  in  the 
Schedule  has  been  increased,  any  costs  In- 
curred by  the  Contractor  in  excess  of  such 
estimated  cost  prior  to  the  increase  in  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  if  such  costs  had  been  incurred 
after    such  increase  In  estimated  cost. 

§  18-7.702-12      Use  and  charges.  \ 

Use  and  Charges   (Apxil  1969) 

(a)  The  Contractor  may  use  the  PaciUtles 
without  charge  in  the  performance  of: 

(i)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge^ 

(II)  Subcontracts  held  by  the  Contractor 
under  iGovernment  prime  contracts  or  sub- 
contracts of  any  tier  thereunder  If  the  Con- 
tracting Officer  having  cognizance  of  the 
prince  Contract  concerned  has  authorized  use 
wlthouit  charge  by  approving  a  subcontract 
specifically  authorizing  such  use  or  has  other- 
wise authorized  such  use  In  writing,  and 

(III)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use  with- 
out charge  in  writing. 

^(b)  Subject  to  the  payment  of  a  rental 
therefoh  the  Contractor  may  use  all  or  part 
of  the  Facilities  in  the  performance  of  work 
other  tnan  that  specified  in  paragraph  (a) 
above,  is  authorized  in  writing  by  the  Con- 
tracting Officer  or  as  specifically  provided  in 
the  Schedule.  Use  so  authorized  shall  not  be 
construed  to  constitute  a  waiver  of  any  rights 
the  Government  may  have  under  this  con- 
tract to  terminate  the  Contractor's  right  to 
use  all  or  any  part  of  the  Facilities.  The 
amount  of  rental  to  be  paid  for  the  right  to 
vise  the  Facilities  under  this  i>aragraph  (b) 
shall  be  determined  In  accordance  with  the 
following  procedures. 

(1)  The  following  bases  are  or  shall  be 
established  in  writing  for  the  rental  com- 
putation prescribed  in  subparagraph  (2) 
below  in  advance  of  any  use  of  the  Facilities 
under  this  paragraph: 

(1)  The  rental  rates  for  the  right  to  use 
the  Facilities  shall  be  those  set  forth  in  the 
Attachment. 

(li)  The  acquisition  cost  of  the  Facilities 
shtMl  be  the  total  cost  to  the  Government,  as 
determined  by  the  Contracting  Officer  of 
each  Item  of  the  Facilities,  including  the  cost 
of  transportation  and  Installation,  If  such 
costs  are  borne  by  the  Government.  When 
Government-owned  special  tooling,  special 
test  equipment,  or  accessories  are  rented  with 
any  item  of  the  Facilities,  the  acquisition  cost 
shall  be  increased  to  Include  the  price 
charged  the  Government  for  such  tooling, 
test  equipment,  or  accessories.  When  any  item 
of  the  Facilities  has  been  modernized  by  sub- 
stantial rebuilding  at  Government  expense 
so  as  to  enhance  its  original  capability,  the 
acquisition  cost  for  that  item  shall  Include 
the  Increased  value,  as  determined  by  the 
Contracting  Officer,  that  such  rebuilding  and 
modernization  represent.  The  determination 
made  by  the  Contracting  Officer  under  this 
subparagraph  shall  be  final. 

(iil)  For  the  purpose  of  determining  the 
amount  of  rental  due  under  subparagraph 
(2)  below,  the  rental  period  shall  be  not  less 
than  1  month  nor  more  than  6  months,  as 
may  be  mutually  agreed  to. 

(Iv)  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  below,  the 
measurement  unit  for  determining  tha 
amount  of  use  of  the  Facilities  by  the  Con- 
tractor shall  be  direct  labor  hotira.  aales. 


hours  of  use,  or  any  other  measurement  unK 
which  will  result  in  an  equitable  apportion- 
ment of  the  rental  charge,  as  may  be 
mutually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
shall  be  applied  to  the  acquisition  cost  of 
such  of  the  Facilities  as  may  have  been  au- 
thorized for  use  m  advance  pursuant  to  this 
paragraph  (b).  for  each  rental  period.  The 
full  charge  fur  each  rental  period,  so  deter- 
mined, shah  be  reduced  by  a  credit  in  the 
amount  of  such  rental  as  would  otherwise  be 
properly  allocable  to  work  with  respect  to 
which  the  use  of  the  Facilities  without  charge 
is  authorized  m  accordance  with  paragraph 
(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  fuU  rental  for  the  rental 
period  by  a  fraction  whose  numerator  is  the 
amount  of  use  of  the  Facilities  by  the  Con- 
tractor without  charge  during  such  period, 
and  whose  denominator  Is  the  total  amount 
of  use  of  the  Facilities  by  the  Contractor 
during  such  period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ- 
ten statement  of  the  use  made  of  the  Facili- 
ties by  the  Contractor  and  the  rental  due  the 
Government  hereunder,  and  shall  make 
available  such  records  and  data  as  are  deter- 
mined by  the  Contracting  Officer  to  be  neces- 
sary to  verify  the  information  contained  in 
the  statement. 

(4)  If  the  Contractor  fails  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  period  In  question, 
subject  to  the  exception  stated  in  subpara- 
graph (5)  below. 

(5)  If  the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  the  Contracting 
Officer  shall  grant  to  the  Contractor  In  writ- 
ing a  reasonable  extension  of  time  in  which 
to  make  such  submission. 

(c)  Unless  otherwise  directed  In  writing  by 
the  Contracting  Officer,  the  Contractor  aball 
give  priority  in  the  use  of  the  Facilities  to 
the  performance  of  contracts  and  subcon- 
tracts of  the  National  Aeronautics  and  Space 
Administration  and  shall  not  undertake  any 
work  involving  the  use  of  the  Facilities  which 
would  Interfere  with  the  performance  of 
existing  Government  contracts  or  sub- 
contracts. 

(d)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
graph (b)  (3)  above,  the  Contractor  shall  pay 
the  rental  due  the  Government  under  this 
clause  by  check  made  payable  to  the  Treas- 
urer of  the  United  States.  Each  check  shall 
be  mailed  or  delivered  to  the  Contracting 
Officer.  Receipt  and  acceptance  by  the  Gov- 
ernment of  the  Contractor's  checks  pursuant 
to  this  paragraph  shall  constitute  an  accord 
and  satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contrac- 
tor Is  notified  In  virrlting  within  one  hundred 
eighty  (180)  days  following  such  receipt  that 
the  amount  received  Is  not  regarded  by  the 
Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
Facilities  without  authorization,  the  Con- 
tractor shall  t>e  liable  for  the  full  monthly 
rental,  without  credit,  for  such  Item  for  each 
month  or  part  thereof  in  which  such  unau- 
thorized use  occurs;  Provided  however.  That 
the  installation  Director  (or  the  Dlreptor, 
Headquarters  Administration  Office  for  the 
Headquarters  Contracts  OiTislon)  may.  In 
v^ritlng,  waive  the  Contractor's  liability  for 
such  unauthorized  use  if  he  determines  that 
the  Contractor  exercised  reasonable  care  to 
prevent  such  unauthorized  use.  In  this  latter 
event,  the  Contractor  shall  be  liable  only 
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for  the  rental  that  would  otherwise  be  due 
under  this  clause.  The  acceptance  of  any 
rental  by  the  Government  hereunder  shall 
not  be  construed  as  a  waiver  or  relinquish- 
ment of  any  rights  It  may  have  against  the 
Contractor  growing  out  of  the  Contractor's 
unauthorized  use  of  the  Facilities  or  any 
other  failure  to  perform  this  contract  accord- 
ing to  Its  terms. 

Attachment 
rental  ratei 

The  following  rental  ratefe  are  the  rental 
rates  referred  to  in  the  cUtuse  of  this  con 
tract  entitled  "Use  and  Qhirges": 

(1)  For  land  and  land  preparation,  build- 
ings building  Installations,  and  land  In- 
stallations other  than  those  Items  specified  in 
(11)  below  a  fair  and  reasonable  rental  shall 
be  estabUshed,  based  on  sound  commercial 
practice. 

(ii)  For  machinery  and  production  equip- 
ment of  the  type  covered  by  th^  following 
classes  of  Production  Equipment: 

Classification. 
Federal  Supply 

Code  Nos.  Description 

S411  through  3419 Machine  Tools 

8441  through  3449 Secondary  Metal- 
forming  Machnery 
The  following  rates  shall  apply: 

Monthly  rental 
Age  of  equipment  rate    {percent) 

0  to  2  years . 

Over  2  to  3  years IIIIII 2 

Over  3  to  6  years..  i   ■ 

Over  6  to  10  years I  ia 

Over  10  years ~.W.~.       !  75 

The  age  of  each  item  of  the  Facilities  shaU 
be  based  on  the  year  In  which  It  was  manu- 
factured, with  an  annual  birthday  on  Janu- 
ary i,  of  each  year  thereafter.  On  January  I 
following  the  date  of  manufacture,  the  Item 
shall  be  considered  1  year  old;  and  on  each 
succeeding  January  1st,  it  shall  become  1 
year  older.  For  example,  if  an  item  of  equip- 
ment Is  manufactured  on  July  15,  1958  It  will 
be  considered  to  be  1  year  old  on  January  1 
1959,  2  years  old  on  January  1,  i960,  3  years 
old  on  January  1.  1961,  and  so  forth.  The  Item 
of  equipment  will  be  considered  "over  2  years 
old"  on  and  after  January  1,  i960,  "over  6 
years  old"  on  and  after  Januarv  1,  1964,  and 
over  ten  years  old  '  on  and  after  January  1. 

(ill)  For  personal  property  and  equipment 
not  covered  In  (i)  or  (11)  above,  a  rental  shall 
be  established  at  not  less  than  the  prevalllne 
commercial  rate.  If  any;  or,  in  the  absence  of 
such  rate,  hot  less  than  two  percent  {2% )  per 
month  for  electronic  test  equipment  and  au- 
tomotlve  equipment;  and  not  less  than  one 
percent  (1%)  per  month  for  all  other  prop- 
erty and  equipment 

§  18-7.702-13     Exanunation  of  records. 

In  accordance  with  the  instructions 
In  §  18-7.203-7.  insert  the  clause  set  forth 
therein,  except  that  the  first  sentence  of 
paragraph  (a)(1)  shall  be  deleted  and 
the  following  sentence  inserted  in  heu 
thereof. 

The  Contractor  agrees  to  maintain  books, 
records,  documents,  and  other  evidence  per- 
taining to  the  costs  and  expenses  of  this 
contract  and  to  the  use  of  and  charges  for  the 
use  of  the  Facilities  (hereinafter  collectively 
called  "the  records")  to  the  extent  and  In 
such  detail  as  will  properly  reflect  all  net 
costs,  direct  and  Indirect,  of  labor,  mate- 
rials, equipment,  supplies,  and  services,  and 
other  costs  and  expenses  of  whatever  nature, 
for  which  reimbursement  U  claimed  tmder 
the  provUlons  of  this  contract,  all  use  of  the 
Facilities,  and  all  charges  to  be  made  for  the 
use  of  the  Facilities.   (October  1969) 


RULES  AND  REGULATIONS 

§  18-7.702-14     Maintenance. 

Maintenance  (October  1967) 

(a)  Except  as  otherwise  provided  In  the 
Schedule,  the  Contractor  shall  perform  nor- 
mal maintenance  of  the  Facilities  in  -accord- 
ance with  sound  industrial  practice,  includ- 
ing protection,  preservation,  maintenance, 
and  repair  of  the  FaclliUes,  and  with  respect 
to  equipment,  normal  parts  replacement. 

(b)  As  soon  as  practicable  after  the  execu- 
tion of  this  contract,  the  Contractor  shall 
submit  to  the  Contracting  Officer  In  wTltlng 
a  propoeed  normal  maintenance  program.  In- 
cluding an  appropriate  maintenance  records 
system.  In  sufficient  detail  to  show  Its  ade- 
quacy as  a  normal  maintenance  program.  To 
the  extent  that  the  Contracting  Officer  and 
the  Contractor  agree  upon  such  a  program, 
it  shall  become  the  normal  maintenance  ob- 
ligation of  the  Contractor;  and  the  Con- 
tractor shall  carry  It  out  in  satisfaction  of 
(1)  his  normal  maintenance  obligation  under 
paragraph  (a)  above,  and  (ii)  his  obligation 
to  maintain  records  under  paragraph  (e) 
below. 

(c)  The  Contracting  Officer  may  at  any 
time  specify,  by  written  notice  to  the  Con- 
tractor, a  reduction  In  the  work  required  by 
the  then  current  normal  maintenance  obli- 
gation of  the  Contractor.  After  receipt  of  such 
notice,  the  Contractor  shall  perform  only 
such  work  as  Is  specified  therein.  If  any  such 
notice  causes  a  decrease  In  the  cost  of  per- 
forming the  normal  maintenance  obligation, 
appropriate  equitable  adjustment  may  be 
made  In  any  related  procurement  contract  of 
the  Contractor  which  so  provides  and  which 
Is  affected  by  any  such  decrease. 

(d)  The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
Contracting  Officer  in  writing.  To  the  extent 
that  such  work  is  in  excess  of  the  Con- 
tractor's then  current  normal  maintenance 
obligation  under  paragraphs  (a)  through  (c) 
above,  such  work  shall  be  at  Government 
expense.  The  Contractor  shall  noUfy  the 
Contracting  Officer  in  viTltlng  whenever.  In 
accordance  with  sound  Uidustrlal  practice, 
the  Facilities  require  any  work  In  excess  of 
such  normal  maintenance  obligation. 

(e)  The  Contractor  shall  keep  records  of 
the  work  done  on  the  Faculties  In  perform- 
ing his  obligations  under  this  clause,  and 
shall  afford  the  Government  adequate  op- 
portunity to  Inspect  all  such  records.  The 
Contractor  shall  deliver  such  records  to  the 
Government  or  third  persons.  If  so  directed 
by  the  Contracting  Officer,  whenever  the  Fa- 
cilities to  which  they  relate  are  disposed  of 
hereunder. 

(f)  The  Contractor's  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
Item  of  the  Facilities,  until  such  Item  is  re- 
moved, abandoned,  or  otherwise  disposed  of, 
until  expiration  of  the  one  hundred  and 
eighty  (180)  day  period  prescribed  in  para- 
graph (c)  of  the  "Disposition  of  the  Facili- 
ties" clause,  or  until  the  Contractor  has  dis- 
charged his  obligations  under  this  contract 
with  respect  to  such  Items,  whichever  last 
occurs. 

§  18-7.702-15     Tiile. 

Tttle  (October  1967) 

(a)  Title  to  aU  Facilities  and  components 
furnished  by  the  Government  shall  remain  in 
the  Government.  TlUe  to  all  Facilities  and 
components  purchased  by  the  Contractor,  for 
the  cost  of  which  the  Contractor  U  entitled 
to  be  reimbursed  as  a  direct  item  of  cost  un- 
der this  contract,  shall  pass  to  and  vest  in 
the  Government  upon  delivery  of  such  prop- 
erty by  the  vendor.  Title  to  replacement  parts 
furnished  by  the  Contractor  in  carrying  out 
his  normal  maintenance  obligations  pursu- 
ant to  the  clause  of  this  contract  entitled 
"Maintenance"  shall  pass  to  and  vest  In  the 
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Government  upon  completion  of  their  instal- 
lation In  the  Facilities.  TlUe  to  other  prop- 
erty, the  co6t  of  which  is  reimbursable  to  the 
Contractor  under  this  contract,  sh^  pass  to 
and  vest  in  the  Government  upon  ('l)  issu- 
ance for  use  of  such  property  in  the  per- 
formance  of  this  contract;  or  (II)  commence- 
ment of  processing  or  use  of  such  property 
in  the  performance  of  this  contract;  or  (iil) 
reimbursement  of  the  cost  tlyereof  by  the 
Government,  whichever  first  occurs. 

(b)  "ntle  to  the  Facilities  shall  not  be  af- 
fected by  their  incorporation  in  or  attach- 
ment .  to  any  property  not  owned  by  the 
Government,  nor  shall  any  item  of  the  Fa- 
cilities be  or  become  a  fi.xture  or  lose  its 
identity  as  personality  by  reason  of  affixation 
to  any  realty.  The  Contractor  shall  keep  the 
Pacmtles  free  and  clear  of  all  liens  and  en- 
cumbrances, and,  except  as  otherwise  au- 
thorized by  this  contract  or  by  the  Contract- 
ing Officer,  shall  not  remove  or  otherwise 
part  with  possession  of  or  permit  the  use  by 
others  of  any  of  the  Facilities. 

(c)  The  Contractor  may,  with  the  written 
approval  of  the  Contracting  Officer,  install, 
arrange,  or  rearrange  on  premises  furnished 
by  the  Government  hereunder,  readily  mov- 
able machinery,  equipment,  and  other  Items 
belonging  to  the  Contractor.  Title  to  any 
such  item  shall  remain  In  the  Contractor 
even  though  It  is  affixed  to  realty  ovmed  by 
the  Government,  unless  It  is  so  permanently 
attjached  to  such  realty  as  to  be  nonremov- 
able_  without  substantial  injury,  as  deter- 
mined by  the  Contracting  Officer,  to  the 
property  of  the  Government. 

§  18-7.702-16     A<-re»f<. 

Access  (March  1993) 

The  Government  and  any  persons  desig- 
nated by  it  shall  at  all  reasonable  times  have 
access  to  the  premises  where  any  of  the 
Faculties  are  located. 

§18-7.702-17      Properly  control. 

Property  Control  (October  1967) 

The  Contractor  shall  maintain  adequate 
property  control  procedures  and  records,  and 
a  system  of  identification  of  the  Facilities, 
In  accordance  with  the  provisions  of  Appen- 
dix B,  "Control  of  Government  Property  In 
Possession  of  Contractors",  or  Appendix  C, 
"Control  of  Government  Property  in  Posses- 
sion of  Nonprofit  Research  and  Development 
Contractors",  of  the  NASA  Procurement  Reg- 
tUatlon,  as  may  be  appropriate.  In  effect  on 
the  date  of  this  contract. 


§  18-7.702-18      I.ial.ilily      for      llic      fa- 
cililics. 

LiABrLrrr  for  the  PActLrriES  (October  1967) 

(a)  The  Contractor  shall  not  be  liable  for 
any  lo6»  of  or  damage  to  the  Facilities  or 
for  expenses  Incidental  to  such  loss  or  dam- 
age, except  that  the  Contractor  shall  be  re- 
sponsible for  any  such  loss  or  damage  (In- 
cluding expenses  incidental  thereto)  which 
results  from: 

(I)  WUlful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  one  of  the  Contrac- 
tor's directors  or  officers,  or  on  the  part  of 
any  of  his  managers,  superintendents,  or 
other  equivalent  representatives,  who  has 
supervision  or  direction  of — 

(A*)  All  or  substantially  aU  at  the  Con- 
tractor's btislness;  or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sep- 
arate location,  in  which  the  Facilities  are 
Installed  or  located;  or 

(C)  A  separate  and  con^letei  major  Indus- 
trial operation  in  connection  with  which 
the  Faculties  ar<  used; 

(II)  A  failure,  on  the  part  of  ttie  Con- 
tractor, due  to  the  willful  misconduct  or  lack 
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of  good  faith  on  the  part  of  any  of  his  di- 
rectors, officers,  or  other  representatives  men- 
tioned in  subparagraph   (1)    above — 

(A)  To  maintain  and  administer,  in  ac- 
cordance with  the  clause  of  the  contract 
entiled  "Maintenance",  a  program  for  main- 
tenance, repair,  protection,  and  preservation 
of  the  Facilities,  or 

(B)  To  take  all  reasonable  steps  to  com- 
ply with  any  appropriate  written  directions 
or  instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for 
the  protection  of  the  Facilities: 

(ill)  A  risk  for  which  the  Contractor  Is 
otherwise  responsible  under  the  express 
terms  of  the  clause  or  clauses  designated  In 
the  Schedule; 

(Iv)  A  risk  expressly  required  to  be  In- 
sured pursuant  to  paragraph  (c)  of  this 
clause,  but  only  to  the  extent  of  the  In- 
surance so  required  to  be  procured  and  main- 
tained, or  to  the  extent  of  insurance  actually 
procured  and  maintained,  whichever  Is 
greater;   or 

(v)  A  risk  which  Is  in  fact  covered  by 
Insurance  or  for  which  the  Contractor  is 
otherwise  reimbursed,  but  only  to  the  extent 
of  such  Insurance  or  reimbursement; 

Provided,  That,  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  In  any  case, 
the  Contractor's  liability  under  way  one  ex- 
ception shall  not  be  limited  by  any  other 
exception. 

(b)  If  the  Contractor  transfers  the  Pacll- 
Itlee  to  the  ix)6Gesslon  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect 
the  liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  Facilities 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume 
the  risk  of,  and  be  responsible  for.  any  loss 
<M-  destruction  of  or  damage  to  the  Facilities 
while  In  the  latter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  subcon- 
tractor from  ^ch  liability.  In  the  absence 
of  such  approval,  the  subcontract  shall  con- 
tain appropriate  provisions  'requiring  the 
return  of  all  the  Facilities  In  as  good  con- 
dition as  when  received,  except  for  reason- 
able wear  and  tear  or  for  the  utillaation 
of  the  Facilities  in  accordance  with  the  pro- 
visions of  the  prime  contract. 

(c)  Unless  expressly  directed  In  writing 
by  the  Contracting  Officer,  the  Contractor 
shall  not  include  as  an  element  of  price  or 
eost  under  any  contract  with  the  Govern- 
ment any  amoimt  on  account  of  the  cost  of 
insurance  (Including  self-insurance)  against 
any  form  of  loss  or  damage  to  the  Facilities. 
Any  Insurance  required  under  this  clause 
shall  be  in  such  form,  in  such  amounts,  for 
such  periods  of  time,  and  with  such  insurers 
(Including  the  Contractor  as  self-insurer  In 
appropriate  circumstances.  If  so  approved) 
aa  the  Contracting  Officer  shall  require  or 
approve.  Such  insurance  shall  contain  pro- 
vision for  thirty  (30)  days  prior  notice  to 
the  Contracting  Officer,  in  the  event  of  can- 
cellation or  material  change  in  the  policy 
coverage  on  the  part  of  the  insurer.  A  cer- 
tificate of  insurance  or  a  certified  copy  of 
each  policy  of  insurance  taken  out  here- 
imder  shall  be  dep>osited  promptly  with  said 
Contracting  Officer.  The  Contractor  shall, 
not  less  than  thirty  (30)  days  prior  to  tlie 
expiration  of  any  Insurance  required  by  this 
contract  to  be  carried  by  the  Contractor  on 
tlie  Facilities,  deliver  to  said  Contracting 
Officer  a  certificate  of  Insurance  or  a  certified 
copy  of  each  renewal  policy  to  cover  the  same 
risks.  The  Insurance  shall  be  in  the  name 
of  the  United  States  of  America  (National 
Aeronautics  and  Space  Administration) .  the 
Contractor,  and  such  other  interested  par- 
ties as  the  Contracting  Officer  shall  approve, 
and  shall  contain  a  loss  payable  clause  read- 
ing substantially  as  follows: 
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"Loss,  if  any,  under  this  policy  shall  be  ad- 
Justed  with  (Contractor)  and  the  proceeds, 
at. the  direction  of  the  Government,  shall 
be  paid  to  (Contractor).  Proceeds  not  paid 
to  (Contractor)  shall  be  paid  to  the  Treas- 
urer of  the  United  States  of  America.". 

(d)  Upon  the  happening  of  any  loss  or 
destruction  of  or  any  damage  to  the  Facili- 
ties: 

,(1)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  thereof,  and  with 
the  assistance  of  the  Contracting  Officer  r.hall 
take  all  reasonable  steps  to  protect  the  Facili- 
ties from  further  damage,  separate  the  dam- 
aged and  undamaged  Facilities,  put  all  the 
Facilities  In  the  best  possible  order,  and 
promptly  furnish  to  the  Contracting  Officer 
(and  m  any  event  within  thirty  (30)  days 
after  the  Contractor  has  determined  that  loss 
or  destruction  of,  or  damage  to,  the  Facilities 
has  occurred)   a  statement  of — 

(A)  The  lost,  destroyed,  and  damaged 
Facilities; 

(B)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(C)  All  known  interests  in  commingled 
property  of  which  the  Facilities  are  a  part; 
and 

(D)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  In  such  commingled  prop- 
erty: and 

(ii)  The  Contrabtor  shall  make  such  re- 
pairs, replacements,  and  renovations  of  the 
lost,  destroyed,  or  damaged  Facilities,  or  take 
such  other  action  as  the  Contracting  Officer 
may  direct  In  writing. 

The  Contractor  shall  perform  its  obligations 
under  this  paragraph  (d)  at  Government  ex- 
pense, except  to  the  extent  that  the  Con- 
tractor is  responsible  for  such  damage,  loss, 
or  destruction  under  the  terms  of  this  clause, 
and  except  as  any  damage,  loss,  or  destruc- 
tion is  compensated  by  Insurance. 

(e)  The  Government  is  not  obliged  to  re- 
place or  repair  the  Facilities  which  have  been 
lost,  destroyed,  or  damaged.  In  such  event 
the  right  of  the  parties  to  an  equitable  ad- 
justment in  delivery  or  performance  dates, 
or  price,  or  both,  and  in  any  other  contrac- 
tual condition  of  the  related  procurement 
contracts  affected  thereby  shall  be  gov- 
erned by  the  terms  and  conditions  of  such 
contracts.  > 

(f)  Except  to  the  extent  of  any  loss  9r 
destruction  of  or  damage  to  the  Facilities 
for  which  the  Contractor  is  relieved  of  lia- 
bility, the  Facilities  shall  be  returned  to  the 
Government  or  otherwise  disposed  of  under 
the  ternis  of  this  contract  in  as  good  condi- 
tion as  when  received  by  the  Contractor,  as 
subsequently  improved  or  as  they  should 
have  been  subsequently  improved  iinder  the 
terms  of  this  contract,  less  ordinary  wear 
and  tear. 

(g)  In  the  event  the  Contractor  is  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated (excepting  proceeds  from  use  and  oc- 
cupancy insurance,  the  cost  of  which  is  not 
borne  directly  or  indirectly  by  the  Govern- 
ment) for  any  loss  or  destruction  of.  or  dam- 
age to,  the  Facilities,  he,  to  the  extent  and 
a.s  directed  by  the  Contracting  Officer: 

(i)  Shall  use  the  proceeds  to  repair,  reno- 
vate, or  replace  the  Facilities  involved:  or 

(ii)   Pay  such  proceeds  to  the  Government. 

(h)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  right  to  recover 
against  third  parties  for  any  loss  or  destruc- 
tion of.  or  damage  to.  the  Facilities,  and 
vipon  the  request  of  the  Contracting  Officer 
shall  furnish  to  the  Government,  at  Govern- 
ment expense,  all  reasonable  assistance  and 
cooperation  (Including  the  prosecution  of 
suit  and  the  execution  of  Instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery. 


§  18-7.702-19     Insurance— liability      to 
third  persons. 

Insurance — ^LiABiLrrr  to  Tbiro  Persons 
(March  1063) 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  workmen's  compensa- 
tion, employer's  liability,  comprehensive  gen- 
eral liability  (bodily  Injury)  and  compre- 
hensive automobile  liability  (bodily  injury 
and  property  damage)  insurance,  with  re- 
spect to  performance  of  work  at  Government 
expense  under  this  contract,  and  such  other 
insurance  as  the  Contracting  Officer  may 
from  time  to  time  require  with  respect  to 
performance  of  work  at  Government  expense 
under  this  contract:  Provided,  That  the 
Contractor  may  with  the  approval  of  the 
Contracting  Officer,  maintain  a  self -insurance 
program:  And  provided  further,  That  with 
respect  to  workmen's  compensation  the  Con- 
tractor Is  qualified  pursuant  to  statutory  au- 
thority. All  Insurance  required  pursuant  to 
the  provisions  of  this  paragraph  shall  be  In 
such  form.  In  such  amounts,  and  for  such 
periods^  of  time,  as  the  Contracting  Officer 
.may  from  time  to  time  require  or  approve, 
and  with  insurers  approved  by  the  Con- 
tracting Officer.  ■" 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the  Contract- 
ing Officer  to  submit  for  the  approval  of  the 
Contracting  Officer  any  other  Insurance 
maintained  by  the  Contractor  in  connec- 
tion with  the  performance  of  work  at  Gov- 
ernment expense  under  this  contract  and  for 
which  the  Contractor  seeks  reimbursement 
hereunder. 

(c)  The  Contractor  shall  be  reimbursed: 
(i)  For  the  portion  allocable  to  this  contract 
of  the  reasonable  cost  of  Insurance  as  re- 
quired or  approved  pursuant  to  the  provisions 
of  this  clause,  and  (11)  for  liabilities  to  third 
persons  for  loss  of  or  damage  to  property 
(Other  than  property  (A)  owned,  occupied, 
or  used  by  the  Contractor  or  rented  to  the 
Contractor,  or  (B)  In  the  care,  custody,  or 
control  of  the  Contractor) ,  or  for  death  or 
bodily  injury,  not  compensated  by  Insurance 
or  otherwise,  arising  out  of  the  performance 
of  work  at  Government  expense  under  this 
contract,  whether  or  not  caused  by  the 
negligence  of  the  Contractor,  his  agents,  serv- 
ants, or  employees,  provided  such  liabilities 
are  represented  by  final  Judgments  or  by  set- 
tlements approved  in  writing  by  the  Govern- 
ment, and  expenses  incidental  to  such  liabili- 
ties, except  liabilities  (I)  for  i^hich  the 
Contractor  Is  otherwise  responsible  under  the  i 
express  terms  of  the  clause  or  clauses,  If  any, 
specified  in  the  Schedule,  or  (II)  with  respect 
to  which  the  Contractor  has  failed  to  insure 

,Bs  required  or  maintain  insurance  as  ap- 
proved by  the  Contracting  Officer,  or  (III) 
which  results  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  or  officers,  or  on  the 
part  of  any  of  his  managers,  superintendents, 
or  other  equivalent  representaltves,  who  has 
supervision  or  direction  of  (1)  all  or  sub- 
stantially all  of  the  Contractor's  business,  or 
(2)  all  or  substantially  all  of  the  Contractor's 
operations  at  any  one  plant  or  separate  loca- 
tion in  which  this  contract  is  being  per- 
formed, or  (3)  a  separate  and  complete  major 
industrial  operation  in  connection  with  the 
performance  of  work  at  Government  expense 
under  this  contract.  The  foregoing  shall  not 
restrict  the  right  of  the  Contractor  to  be 
reimbursed  for  the  cost  of  insurance  main- 
tained by  the  Contractor  in  connection  with 
the  performance  of  work  at  Government  ex- 
pense xmder  this  contract,  other  than  in- 
surance required  to  be  submitted  for  ap- 
proval or  required  to  be  procured  and  main- 
tained pursuant  to  the  provisions  of  this 
clause,  provided  such  cost  would  constitute 
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allowable  cost  under  the  clause  of  this  con- 
tract entitled  "Allowable  Cost  and  Payment", 
(d)  The  Contractor  shall  give  the  Govern- 
ment or  Its  representatives  immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  work  at 
Government  expense  under  this  contract,  the 
cost  and  expense  of  which  may  be  relmbiuv- 
able  to  the  Contractor  under  the  provisions 
of  this  contract,  and  the  risk  of  whlcb  is  then 
uninsured  or  In  which  the  amount  claimed 
exceeds  the  amount  of  coverage.  The  Con- 
tractor shall  furnish  Immediately  to  the 
Government  copies  of  all  pertinent  papers 
received  by  the  Contractor.  If  the  amount  of 
the  liability  claimed  exceeds  the  amount  of 
coverage,  the  Contractor  shall  authorize  rep- 
resentatives of  the  Government  to  collaborate 
with  counsel  for  the  Insurance  carrier,  if  any, 
in  settling  or  defending  such  claim.  If  the 
llablUty  is  not  insured  or  covered  by  bond,  the 
Contractor  shall,  if  required  by  the  Govern- 
ment, authorize  representatives  of  the  Gov- 
ernment to  settle  or  defend  any  such  claim 
and  to  represent  the  Contractor  in  or  take 
charge  of  any  litigation  in  connection  there- 
with: Provided,  however.  That  the  Con- 
tractor may,  at  his  own  expense,  be  as- 
sociated with  the  representatives  of  the  Gov- 
ernment In  the  settlement  or  defense  of  any 
such  claim  or  litigation. 

§  18-7.702-20     Indemnifiralion    of    the 
Govern  menl. 

Indemnification      of      thb      Government 
(March  1963) 

Except  as  provided  in  the  "Insurance — 
Liability  to  Third  Persons"  clause,  the  Con- 
tractor shall  Indemnify  and  hold  the  Gov- 
ernment harmless  against  claims  for  Injury 
to  persons  or  damage  to  property  of  the 
Contractor  or  others  arising  from  the  Con- 
tactor's possession  or  use  of  the  Facilities. 
However,  the  provisions  of  the  Contractor's 
related  procurement  contracts  shall  govern 
the  Government's  assumption  of  liability  for 
such  claims  arising  out  of  or  related  to  the 
performance  of  each  such  related  procure- 
ment contract  and  involving  the  possession 
or  use  of  the  Facilities. 

§  1 8-7.702-2 1      Slop  work  orders. 

Stop   Work   Orders    (March    1963) 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order  to  the  Contractor, 
require  the  Contractor  to  stop  all.  or  any  part, 
of  the  acquisition,  construction,  or  installa- 
tion work  called  for  by  the  Schedule  for  a 
period  of  ninety  (90)'  days  after  the  order 
Is  delivered  to  the  Contractor,  and  for  any 
further  period  to  which  the  parties  may 
agree.  Any  such  order  shall  be  specifically 
Identified  as  a  Stop  Work  Order  Issued  ptu:- 
suant  to  this  clause.  Upon  receipt  of  such 
an  order,  the  Contractor  shall,  at  Govern- 
ment expense,  forthwith  comply  with  Its 
terms  and  take  all  reasonable  steps  to  mini- 
mize the  Incurrence  of  costs  allocable  to  the 
work  covered  by  the  order  during  the  period 
of  work  stoppage.  Within  a  period  of  ninety 
(90)'  days  after  a  Stop  Work  Order  Is  deliv- 
ered to  the  Contractor,  or  within  any  exten- 
sion of  that  period  to  which  the  parties  shall 
have  agreed,  the  Contracting  Officer  shall 
either — 

(i)  Cancel  the  Stop.  Work  Order,  or 

(11)  Terminate  the  work  covered  by  such 

order   as  provided   In   the   "Termination  of 

Work"  clause  of  this  contract. 

(b)  If  a  Stop  Work  Order  Issued  untder 
this  clause  Is  canceled  or  the  period  of  the 
order  or  any  extension  thereof  expires,  jthe 
Contractor  shall  resume  work.  An  equltd^le 
adjustment  shall  be  made  In  the  dellvjery 


>  This  clause  may  provide  for  less  tbaa  90 
days. 
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completion  schedule,  the  estimated  cost,  or 
both,  and  the  contract  shall  be  modified  in 
writing  accordingly.  If — 

(1)  The  Stop  Work  Order  results  In  an 
increase  In  the  time  required  for,  or  In  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract,  and 

(U)  The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stoppage: 
Provided,  That,  If  the  Contracting  Officer 
decides  the  facts  Justify  such  action,  he  may 
receive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract. 

(c)  If  a  Stop  Work  Order  Is  not  canceled 
and  the  work  covered  by  such  order  is  ter- 
minated, the  reasonable  costs  resulting  from 
the  Stop  Work  Order  shall  be  allowed  In 
arriving  at  the  termination  settlement. 

(d)  Appropriate  equitable  adjustment 
may  be  made  in  any  related  contract  of  the 
Contractor,,  which  so  provides  and  which  Is 
afl'ected  by  any  Stop  Work  Order  under  this 
clause.  In  no  event  shall  the  Government  be 
liable  to  the  Contractor  for  damages  or  loss 
of  profits  because  of  a  Stop  Work  Order 
Issued  under  this  clause. 

§18-7.702-22     Terniinaiiun  of  work. 

Termination  of  Work   (October  1967) 

(a)  The  performance  of  work  \mder  this 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In 
whole,  or  from  time  to  time  in  part,  when- 
ever for  any  reason  the  Contracting  Officer 
shall  determine  that  such  termination  Is  in 
the  best  Interest  of  the  Government.  Any 
such  termination  shall  be  effected  by  deliv- 
ery to  the  Contractor  of  a  wrltter  Notice  of 
Termination  specifying  the  extent  to  which 
performance  of  work  under  the  contract  is 
terminated,  and  the  date  upon  which  such 
termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

(I)  Stop  work  In  performance  of  the  con- 
tract on  the  date  and  to  the  extent  sf>ecifled 
In  the  Notice  of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  Facilities 
except  as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  the  con- 
tract as  Is  not  terminated; 

(III)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the 
Notice  of  Termination; 

(Iv)  Assign  to  the  Government,  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders 
or  subcontracts  so  terminated,  in  which  case 
the  Government  shall  have  the  right.  In  its 
discretion,  to  settle  or  pay  any  or  a}l  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts: 

(v)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he 
may  require,  which  approval  or  ratification 
shall  be  final  and  conclusive  for  all  purposes 
of  this  clause,  settle  all  outstanding  liabil- 
ities and  all  claims  arising  out  of  such  ter- 
mination of  orders  and  subcontracts,  the 
cost  of  which  would  be  reimbursable  in 
whole  or  In  part.  In  accordance  with  the 
provisions  of  this  contract; 

(vl)  Transferred  title  (to  the  extent  that 
title  has  not  already  been  transferred)  and. 
In  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  Contracting  Officer, 
deliver  to  the  Government — 

(A)  The  fabricated  or  unfabrlcated  parts, 
work  In  process,  completed  work,  supplies, 
and  other  material  produced  as  a  part  of,  or 
acquired  In  respect  to  the  performance  of, 
the  work  terminated  by  the  Notice  of  TM- 
mlnation;  and 
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(B)  The  completed  or  partially  completed 
plans,  drawings,  information,  and  other  prop- 
erty which.  If  the  contract  had  been  com- 
pleted, would  be  required  to  be  furnished  to 
the  Government; 

(vll)  Use  his  best  efforts  to  sell  in  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized  by 
the  Contracting  Officer,  any  property  of  the 
types  referred  to  In  (vl)  above:  Provided, 
however.  That  the  Contractor— ==^ 

(A)  Shall  not  be  required  to  e>ctend  credit 
to  any  purchaser,  and 

(B)  May  acquire  any  such  property  under 
the  conditions  prescribed  by  and  at  a  price 
or  prices  approved  by  the  Contracting  Offi- 
cer :  And  provided  further.  That  the  proceeds 
of  any  such  transfer  or  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  in  such 
other  manner  as  the  Contracting  Officer  may 
direct; 

(viii)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated  by  the  Notice  of   Termination;    and 

(ix)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  In  the 
possession  of  Contractor  in  which  the  Gov- 
ernment has  or  may  acquire  an  Interest. 
The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obliga- 
tions notwithstanding  any  delay  in  deter- 
mining any  Item  of  reimbursable  cost  under 
this  clause.  At  any  time  after  expiration  of 
the  plant  clearance  period,  as  defined  in  Part 
8  of  the  NASA  Procurement  Regulatlpn.  In 
effect  as  of  the  date  of  this  contract,  the 
Contractor  may  submit  to  the  Contracting 
Officer  a  list,  certified  as  to  quantity  and 
quality,  of  any  or  all  items  of  termination 
inventory  not  previously  disposed  of.  exclu- 
sive of  items  the  disposition  of  which  has 
been  directed  or  authorized  by  the  Contract- 
ing OflC^cer.  and  may  request  the  Government- 
to  reihove  such  items  or  enter  into  a 
storage  agreement  covering  them.  Not  later 
than  fifteen  (15)  days  thereafter  the  Gov- 
ernment will  accept  such  items  and  remove 
them  or  enter  into .  a  storage  agreement 
covering  the  same:  Provided.  That  the  Hart 
submitted  shall  be  subject  to  verification  by 
the  Contracting  Officer  upon  removal  of  the 
items,  or  if  the  items  are  stored,  within 
forty-five  (45)  days  from  the  date  of  sub- 
mission of  the  list,  and  any  necessary  ad- 
justment to  correct  the  list  as  submitted 
shall  be  made  prior  to  final  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim  in 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly  but  in  no 
event  later  than  1  year  from  the  effective 
date  of  termination,  unless  one  or  more 
exteinslons  In  writing  are  granted  by  the 
Contracting  Officer,  upon  request  of  the 
Contractor  made  in  writing  within  such  1- 
year  period  or  authorized  extension  thereof. 
However.  If  the  Contracting  Officer  deter- 
mines that  the  facts  Justify  sftch  action,  he 
may  receive  and  act  upon  any  such  termina- 
tion claim  at  any  time  after  such  1-year 
period  oX  any  extension  thereof.  Upon  failure 
of  the  Contractor  to  submit  his  termina^on 
claim  within  the  time  allowed,  the  Contract- 
ing Officer  may,  subject  to  any  Settlement 
Review  Board  approvals  required  by  Part  8 
of  the  NASA  Procurement  Regulation  In 
effect  as  of  the  date  of  this  contract,  deter- 
mine, on  the  basis  of  information  available 
to  him,  the  amount.  If  any,  due  to  the  Con- 
tractor by  reason  of  the  termination  and 
shall  thercuix>n  pay  to  the  Contractor  tho 
amount  so  determined. 
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(d)  Subject  to  the  provisions  of  paragraph 
(c) ,  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  In  effect  as 
of  the  date  of  this  contract,  the  Contractor 
and  the  Oontcactlng  Officer  may  agree  upon 
the  whole  or  any  part  of  the  amount  or 
amounts  to  be  paid  to  the  Contractor  by 
reason  of  the  total  or  partial  termination  of 
work  pursuant  to  this  clause.  The  contract 
shall  be  amended  accordingly,  and  the  Con- 
tractor shall  be  paid  the  agreed  amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
In  whole  or  In  part,  as  provided  in  paragraph 
(d),  as  to  the  amounts  with  respect  to  costs 
to  be  paid  to  the  Contractor  In  connection 
with  the  termination  of  work  pursuant  to 
this  clause,  the  Contracting  Officer  shall, 
subject  to  any  Settlement  Review  Board  ap- 
pDffvals  required  by  Part  8  of  the  NASA  Pro- 
curement Reg\Uatlon  in  effect  as  of  the  date 
of  this  contract,  determine,  on  the  basis  of 
information  available  to  him,  the  amount.  If 
any.  due  to  the  Contractor  by  reason  %f  the 
termination  and  shall  pay  to  the  Contractor 
the  amount  determined  as  follows: 

(I)  There  shall  be  Included  therein  all  costs 
!  tuid    expenses    reimbursable    In    accordance 

.  with  this  contract,  not  previously  paid  to  the 
Contractor  for  the  performance  of  this  con- 
tract prior  to  the  effective  date  of  the  Notice 
of  Termination,  and  such  of  these  costs  as 
may  continue  for  a  reasonable  time  there- 
after with  the  approval  of  or  as  directed  by 
the  Contracting  Officer:  Provided,  however. 
That  the  Contractor  shall  proceed  as  rapidly 
as  iMracticable  to  discontinue  such  costs; 

(II)  There  shall  be  Included  therein' so  far 
as  not  Included  under  (1)  above,  the  cost  of 
settling  and  paying  claims  arising  out  of  the 
temUnatlon  al  work  und^*  subcontracts  or 

■  orders,  as  i»ovlded  In  paragraph  (b)  (v) 
above,  which  are  properly  chargeable  to  th£ 
terminated  portion  of  the  contract;  and 

(III)  There  shall  be  Included  therein  Mm 
reasonable  costs  of  settlement,  including  ac- 
oounting,  legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  Incurred  in  connection  with  the  protec- 
tion or  disposition  of  termination  Inventory. 

(f)  The  Contractor  shall  have  the  right  of 
appeal,  \uider  the 'Clause  of  this  contract  en- 
titled "Disputes",  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of  ap- 
peal. In  any  case  where  the  Contracting  Offi- 
cer b&s  made  a  determination  of  the  amount 
due  under  paragraph  (c)  or  (e)  above,  the 
Government  shall  pay  to  the  Contractor  the 
following:  (1)  If  there  is  no  right  of  appeal 
bereund^  or  if  no  timely  appeal  has  been 
taken,  the  amount  so  determined  by  the  Con- 
tracting Officer,  or  (11)  if  an  appeal  has  been 
taken,  the  amount  finally  determined  on 
such  app^l. 

(g)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract,  (11)  any  claim  which  the 
Oovernment  may  have  against  the  Contractor 
m  connection  with  this  contract,  and  (ill) 
the  agreed  price  for,  or  the  proceeds  of  sale 
of,  any  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  pursuant 
to  the  provisions  of  this  clause  and  not  other- 
wise recovered  by  or  credited  to  the 
Government. 
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(h)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  m  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  the  contract  when- 
ever ip  the  opinion  of  the  Contracting  Offi- 
cer the  aggregate  of  such  payments  shall  be 
wltitin  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
finally  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
together  with  interest  computed  at  the  rate 
of  six  percent  (6%)  per  annum,  for  the  pe- 
riod from  the  date  such  excess  payment  is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the  Govern- 
ment: Provided,  however.  That  no  Uiterest 
shall  be  charge  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
in  the  Contractor's  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination  in- 
ventory until  ten  (10)  days  after  the  date  of 
such  retention  or  disposition,  or  such  later 
date  as  determined  by  the  Contracting  Officer 
by  reason  of  the  circumstances. 

(1)  Appropriate  equitable  adjustment 
may  be  made  in  any  related  procurement 
contract  of  the  Contractor  which  go  provides 
and  wlilch  Is  affected  by  a  Notitite  of  Termi- 
nation under  this  clause.  In  no  event  shall 
the  Government  be  liable  to  the  Contractor 
for  damages  or  loss  of  profits  by  reason  of  a 
Notice  of  Termination  issued  pursuant  to 
this  clause. 

§  18-7.702-23     Notice    of    uxv    of    ihe 
facilities. 

Notice  or  Use  of  thx  Facilities 
(Aprh.  1969) 

The  Contractor  shall  notify  the  Contract- 
ing Officer  in  writing  whenever — 

(I)  Use  of  all  Facilities  for  Government 
work.  In  any  quarterly  period,  is  on  an  aver- 
age less  than  76  percent  of  the  total  use  of 
the  Facilities. 

(II)  Any  item  of  the  Facilities  is  no  longer 
needed  or  usable  for  purposes  of  performing 
existing  Government  contracts  or  subcon- 
tracts for  which  use  has  been  authorized. 

§  18-7.702-24     Termination  of  the  use 
of  the  facilities. 

Termination  of  the  Use  of  the  FAciLrriEs 
(MAacB  1963) 

(a)  The  Contractor  may  at  any  time,  upon 
written  notice  to  the  Contracting  Officer 
terminate  bis  authority  to  use  any  or  all  of 
the  Faculties.  Termination  under  this  para- 
graph (a)  shall  not  relieve  the  Contractor  of 
any.  of  his  obligations  or  liabilities  under 
any  related  procurement  contract  or  sub- 
contract affected  thereby. 

(b)  The  Contracting  Officer  may  at  any 
time,  upon  written  notice,  terminate  or  limit 
the  Contractor's  authority  to  use  any  or  all  of 
the  Facilities.  Except  as  otherwise  provided 
in  the  "Failure  to  Perform"  clause  of  this 
contract,  appropriate  equitable  adjustment 
may  be  made  in  any  related  proc\irement 
contract  of  the  Contractor  which  so  provides 
and  which  is  affected  by  any  such  notice. 

§  18-7.702-25      Period  of  this  rontratl. 

Period  op  This  Contbact  (March  1963) 
If  not  previously  terminated  pursuant  to 
the  "Termination  of  the  Use  of  the  Facilities" 
clause  of  this  contract,  the  use  of  the  Facili- 
ties authorized  under  this  contract  shall  ter- 
minate five  (5)  years  after  its  effective  date. 
Thereafter,  if  continued  use  of  the  Facilities 
by  the  Contractor  is  mutually  desired,  the 
parties  shall  enter  into  a  new  contract  which 
shall  incorporate  such  provisions  as  may  then 
be  required  by  i^pllcable  laws  and  regula- 
tions. The  parties  may.  by  written  agreement. 


extend  the  use  of  the  FaclUtlee  hereunder 
beyond  this  five  (6)  year  period  to  permit  the 
completion  of  then  existing  related  procure- 
ment contracts  and  subcontracts. 

A  period  or  less  than  5  years  may  be 
specified  where  appropriate.  A  period  of 
more  than  5  years  may  be  specified  only 
in  accordance  with  the  deviation  proce- 
dures of  §  18-1.109. 

§  18-7.702-26      Dispo»>ition     uf    the     fa. 
rilitie.o. 

Disposition    of    the     FACiLrriES  '  (  October 
1967) 

(ai  Except  as  the  Contracting  Officer 
otherwise  directs,  or  until  use  of  all  the 
Facilities  under  this  contract  is  terminated, 
the  provisions  of  this  clause  shall  not  be 
applicable  to  those  Facilities,  the  use  of 
which  has  been  terminated  by  the  Contractor 
by  a  notice  of  termination  under  paragraph 
(a)  of  the  "Termination  of  the  Use  of  the 
Facilities"  clause  of  this  contract  if: 

(i)  Such  Facilities  comprise  less  than  all 
of  the  Facilities  in  the  possession  of  the 
Contractor,  and 

(11)  The  Contracting  Officer  determines 
that  continued  retention  of  such  Facilities 
would  not  interfere  with  the  Contractor's 
operations. 

(b)  Within  sixty  (60)  days  after  the  effec- 
tive date  of  any  Notice  of  termination  given 
pursuant  to  the  "Termination  of  the  Use  of 
the  Facilities"  clause  of  this  contract,  or 
within  such  longer  period  as  the  Contracting 
Officer  may  approve  in  writing,  the  Contrac- 
tor shall  submit  to  the  Contracting  Officer,  In 
form  satisfactory  to  him,  an  accounting  for 
all  the  Facilities  covered  by  such  notice. 

(c)  Within  one  hundred  and  eighty  (180) 
days  after  the  Contractor  accounts  tot  any 
Facilities  pursuant  to  paragraph  (b)  above, 
the  Contracting  Officer  shall  give  written 
notice  to  the  Contractor  as  to  the  dlsposlt.1 
thereof,  except  as  otherwise  provided  in  pari?! 
graph  (e)  below.  In  effecting  such  disposi 
tlon,  the  Government  may  either: 

(I)  Abandon  any  such  Facilities  in  place, 
and  thereupon  all  obligations  of  the  Govern- 
ment regarding  such  abandoned  Facilities 
shall  cease;  or 

(II)  Require  the  Contractor  to  comply,  at 
Oovernment  expense,  with  such  written  di- 
rections as  the  Contracting  Officer  may  give 
with  respect  to — 

(A)  The  preparation,  protection,  removal, 
or  shipment  of  the  affected  Facilities; 

(B)  The  retention  or  storage  of  the  affected 
Pacilities,  provided,  that  the  Contracting  Of- 
ficer will  not  direct  the  Contractor  to  retain 
or  store  any  items  of  Facilities  in  or  on  real 
property  not  owned  by  the  Oovernment  If 
such  retention  or  storage  will  interfere  with 
the  Contractor's  operations; 

(C)  The  restoration  of  Government-owned 
land  or  buildings  Incident  to  the  removal 
therefrom  of  Government-owned  Facilities; 
and 

(D)  The  sale  of  any  affected  Facilities  in 
such  manner,  at  such  times,  and  at  such 
price  or  prices,  as  may  be  approved  by  the 
Contracting  Officer,  except  that  the  Con- 
tractor shall  not  be  required  to  extend  credit 
to  any  purchaser. 

(d)  If  the  Contracting  Officer  falls  to  give 
the  written  notice  required  by  paragraph  (c) 
above  within  the  prescribed  one  hundred 
and  eighty  (180)  day  period,  or  within  thirty 
(30)  days  after  notice  as  hereinafter  pro- 
vided, the  Contractor  may,  upon  not  less 
than  thirty  (30)  days'  written  notice  to  the 
Government  and  at  Government  risk  and 
expense,  (1)  retain  the  Facilities  in  place  or 
(11)  remove  any  of  the  affected  severable 
PaclUtles  located  in  Contractor-owned  build- 
ings or  property  and  store  them  elsewhere. 
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at  the  Contractor's  plant  or  In  a  public  Ini 
sured  warehouse,  in  accordance  with  sound 
practice  and  in  a  manner  compatible  with 
their  security  classification,  if  any.  Except  as 
provided  in  this  paragraph,  the  Government 
shall  not  be  liable  to  the  Contractor  for 
failure  to  give  the  written  notice  required 
by  paragraph  (c)  above. 

(e)  Nonseverable  items  of  the  Facilities  or 
Items  of  the  Facilities  subject  to  patent  or 
proprietary  rights  shall  be  disposed  of  in 
such  manner  as  the  parties  may  have  agreed 
to  in  writing. 

(f)  The  Government,  either  directly  or  by 
third  persons  engaged  by  it,  may  remove  or 
otherwise  dispose  of  any  Facilities  with  re- 
spect to  which  the  Contractor's  authority  to 
use  has  been  terminated,  other  than  those 
for  which  specific  provision  Is  made  in  para- 
graph (e)  above. 

(g)  The  Contractor  shall,  within  a  reason- 
able time  after  the  expiration  of  the  on« 
hundred  and  eighty  (180)  day  period  speci- 
fied in  paragraph  (c)  above,  remove  all  prop- 
erty owned  by  him  from  land  or  buildings 
owned  or  acquired  by  the  Government  and 
take  such  action  as  the  Contracting  Officer 
may  direct  in  writing  with  respect  to  re- 
storing such  land  or  buildings,  Insofar  as  they 
are  affected  by  the  installation  therein  of  the 
Contractor's  property,  to  their  condition  prior 
to  such  installation. 

(h)  Unless  otherwise  specifically  provided 
In  this  contract,  the  Government  shall  not 
be  obligated  to  the  Contractor  to  restore  or 
rehabilitate  any  property  at  Contractor's 
plant,  except  where  such  restoration  or  reha- 
bilitation is  caused  by  the  removal  of  the 
Facilities.  The  Contractor  agrees  to  indem- 
nify the  Government  against  all  suite  or 
claims  for  damages  arising  out  of  the  Gov- 
ernment's failure  to  restore  or  rehabilitate 
any  property  at  the  Contractor's  plant  or 
property  of  its  subcontractors,  except  any 
such  damage  as  may  be  occasioned  by  the 
negligence  of  the  Government,  its  agents>  or 
independent  contractors. 

§  18-7.702-27      Failure  to  perform. 

Failttbe  To  Perform   (March  1963)' 

(a)  Subject  to  the  provisions  of  the  clause 
hereof  entitled  "Excusable  Delays,"  if  the 
Contractor  shall  fall  to  perform  this  contract 
in  accordance  with  Its  terms,  the  Contracting 
Officer  shall  give  the  Contractor  written  no- 
tice thereof.  Thereafter,  notwi^hstendlng  any 
other  provision  of  this  contract,  the  Con- 
tractor shall  not  be  entitled  td  an  equitable 
adjustment  under  either  this  contract  or  any 
related  procurement  contract,  to  the  extent 
that  such  equitable  adjustment  arises  out 
of  the  Contractor's  failure  to  perform  or  such 
reasonable  remedial  action  as  may  be  taken 
by  the  Contracting  Officer  predicated  upon 
such  failure. 

(b)  The  faUure  of  the  Government  to  in- 
sist, in  any  one  or  more  Instances,  upon  the 
performance  of  any  term  or  terms  of  this 
contract  shall  not  be  construed  as  a  waiver 
or  relinquishment  of  the  Government's  right 
to  the  future  performance  of  such  term  or 
terms,  and  the  Contractor's  obligation  in 
respect  of  such  futiire  performance  shall 
continue  in  full  force  and  effect. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  in  this  clause  are  In  addi- 
tion to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract. 

§  18-7.702-28     Disputes. 

Insert  the  clause  set  forth  in 
S  18-7.103-12. 

§  18-7.702-29     Security  requirements. 

SECTJWTT  RKQITDtEMENTS  (MARCH  1963) 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contract  In- 
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volves     access  •  to     information     classified 
"Confidential"  or  higher. 

(b)  NASA  shall  notify  the  Contractor  of 
the  security  classification  of  this  contract 
and  the  elements  thereof,  and  of  any  subse- 
quent revisions  In  such  security  classifica- 
tion, by  the  use  of  a  Security  Requirements 
Check  List  (DD  Form  254) ,  or  other  written 
notification. 

(c)  The  Contractor  agrees  to  execute,  if 
he  has  not  already  done  so,  a  Security  Agree- 
ment (DD  Form  441)  vrith  the  Government, 
represented  by  the  Military  Department  as- 
signed security  cognizance  over  the  Contrac- 
tor's facility.  To  the  extent  the  Government 
has  Indicated,  as  of  the  date  of  this  contract, 
or  thereafter  Indicates,  a  security  classifica- 
tion under  this  contract  as  provided  In  para- 
graph (b)  above,  the  Contractor  shall  safe- 
guard all  classified  elements  of  this  contract 
and  shall  provide  and  maintain  a  system  of 
security  controls  within  its  own  organization 
in  accordance  with  the  requirements  of: 

(I)  The  Security  Agreement  (DD  Form 
441),  including  the  Department  of  Defense 
Industrial  Security  Manual  for  safeguarding 
Classified  Information  In  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Security  Agreement  for  the  purpose  of 
adapting  the  Manual  to  the  Contractor's 
business;  and 

(II)  Any  amendmente  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart- 
ment assigned  security  cognlzanoe  over  the 
facility. 

(d)  Representatives  of  the  Military  De- 
partment having  security  cognizance  over 
the  facility,  and  representatives  of  NASA, 
shall  have  the  right  to  Inspect  at  reasonable 
intervals  the  procedures,  methods  and  facil- 
ities utUlzed  by  the  Contractor  in  complying 
with  the  security  requirements  under  this 
contract.  Should  the  Government,  through 
these  representatives,  determine  that  the 
Contractor  is  not  complying  with  the  secur- 
ity requirements  of  this  contract,  the  Con- 
tractor shall  be  informed  in  writing  by  the 
Security  Office  of  the  cognizant  Military 
Department  of  the  proper  action  to  be  taken 
In  order  to  effect  compliance  with  such 
requirements. 

(e)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  classifications  or  security 
requirements  under  this  contract  are  changed 
by  the  Government  as  provided  In  this  claxise, 
and  If  such  change  causes  an  Increase  or  de- 
crease in  the  estimated  cost  of  performance 
of  this  contract,  the  estimated  cost  and  fixed 
fee  (If  any)  shall,  to  the  extent  appropriate, 
be  subject  to  an  equitable  adjustment.  Any 
such  equitable  adjustment  shall  be  accom- 
plUhed  in  the  manner  set  forth  in  the 
"Changes"  clause  of  this  contract. 

(f)  The  Contractor  agrees  to  Insert,  in  all 
subcontracts  hereunder  wliich  involve  access 
to  classified  information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause,  including  this  paragraph.  The 
Contractor  may  insert  In  any  such  subcon- 
tract, and  any  such  subcontract  entered  into 
thereunder  may  contain  provisions  which 
permit  equitable  adjustments  to  be  made  In 
the  subcontract  price  or  in  the  estimated  cost 
and  fixed  fee  (If  any)  of  the  subcontract  (as 
appropriate  to  the  type  of  subcontract  in- 
volved) on  account  of  changes  in  security 
classifications  or  requirements  made  under 
the  provisions  of  this  clause  subsequent  to 
the  date  of  the  subcontract  involved. 

(g)  The  Contractor  also  agrees  that  he 
shall  determine  that  any  subcontractor  pro- 
posed by  him  tat  the  f\irnishiiig  of  supplies 
and  services  which  wlU  involve  access  to 
classified  information  in  the  Contractor's 
custody  has  been  granted  an  appropriate 
faculty  security  clearance,  which  is  still  in 
effect,  prior  to  being  accorded  access  to  such 
classified  information. 
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Authorization    and    con- 


Clause     set;     forth 
or      5  18-9.l03(b), 


in 
as 


§  18-7.702-30 
sent. 

Insert     the 
§  18-9.103  (a) 
appropriate. 

§  18—7.702—31  Notice  and  assistance' re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  In  §  18-9.105. 

§  18-7.702-33      Subcontracts. 

Insert  the  clause  set  forth  in  §  18- 
7.203-8,  except  that  paragraph  (a)  of  the 
clause  shall  be  appropriately  modified  to 
delete  references  to  facilities  and  special 
tooling. 

§  18-7.702-34  Utilization  o|  small  busi- 
ness  concerns. 

Insert  the  clause  set  forth  lik  S  18- 

1.707-3  (a).  r  ij 

§  18-7.702-35  Utilization  «lf  ronrerils 
in  labor  surplus  areas. 

Insert  the  clause  set  fortti  in  8  18- 
1.805-3(a).  , 

§  18-7.702-36     Buy  American  Act.         I  . 

Insert  the  clause  set  forth  in  §  18- 
6.104-5. 

§  18—7.702—37     Alignment  of  claimsi. 

Insert  the  clause  set  forth  in  8  18- 
7.103-8. 

§  18-7.702-38     Renegotiation. 

Insert  the  clause  set  forth  in  6  18- 
7.103-13. 

§  18-7.702-39     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  6  18- 
7.103-19.  i 

i  *    • 

§  18-7.702-41      Covenant    against     con- 
tingent fees. 

Insert  the  clause  set  forth  \n,  §18- 
1.503.  ^ 

§  18-7.702-42     Payment     for    overtime 
premiums. 

In  accordance  with  the  requirements  of 
of  S  18-12.102,  Insert  the  clause  in  §  18- 
12.102-6. 

§  18-7.702-43     Convict  labor. 

In  ac'con}»nce  with  the  requirements 
of  §  18-12.202,  insert  the  clause  set  forth 
In  S  18-12.203. 

§  18-7.702-44     Equal  opportunity. 

Insert  one  or  the  other  of  the  follow- 
ing clauses,  as  required  by  and  In  ac- 
cordance with  the  instructions  in  8  18- 
12.802:  (a)  the  Equal  Opportunity  clause 
set  forth  in  fi  18-12.802-1,  or  (b)  the 
Equal  Opportunity  in  Federally  Assisted 
Construction  Contracts  clause  set  forth 
in  S  18-12.802-2. 

§  18-7.702-45  Walsh-Healey  Public 
Contracts  Act. 

Insert  the  Clause  set  forth  in  5  18- 
12.605. 

§  18-7.702-46  Contract  Work  Hours 
Standards  Act^-overtime  compensa- 
tion. 


Insert  the  appropriate  clause  set  forth 
in  §  18-12.303. 
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§  18-7.702-47     Contraaor   and    subron- 
Iraclor  certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  5  18-3.807-3,  insert  the  clause  set  forth 
in  5  18-3.807-4. 

§18-7.702-48      Audit  and  records. 

Insert  the  clause  set  forth  in  8  18-7.- 
104-42,  except  that  paragraph  (a)  there- 
of shall  be  modified  to  read  as  follows: 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suffi- 
cient to  reflect  properly  (1)  all  direct  and  in- 
direct costs  of  whatever  nature  claimed  to 
have  been  incurred  an  anticlpadted  to  be  in- 
curred for  the  performance  of  this  con- 
tract and  (ii)  the  use  of,  and  charges  for  the 
use  of,  the  Facilities.  The  foregoing  consti- 
tute "records"  for  the  purposes  of  this 
clause. 

§  18—7.702—50      Coniprlilion    in    subcon- 
tracting. 

Insert  the  clause  set  forth  in  J  18-7.- 
104-40. 

§  18-7.702-51      interest. 

Insert  the  clause  set  forth  in  §  18- 
7.103-53,  except  in  contracts  with  non- 
profit organizations. 

§  18-7.702-.52     NoUce    to    the    Covem- 
nient  of  labor  disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.104-4. 

§  18-7.702-53     General  Services  .4dmin- 
itilration  supply  sources. 

The  clause  set  forth  in  S  18-5.907  will 
be  included  in  contracts  in  accordance 
with  the  instructions  set  forth  therein. 

§  18-7.702-54      Limitation  on  withhold- 
ing of  payments. 

lilMrrATION    ON    WnHHOLDING    OF    PAYMENTS 

(Mabch  1963) 

If  more  than  one  clause  or  schedule  pro- 
vision of  this  contract  authorizes  the  tem- 
porary withholding  of  amounts  otheryrlse 
payable  to  the  Contractor  for  work  performed 
under  this  contract,  the  total  of  the  amounts 
so  withheld  at  any  one  time  shall  not  ex- 
ceed the  greatest  amount  which  may  be  with- 
held under  any  one  such  clause  or  schedule 
provision  at  that  time;  Provided.  .That  this 
limitation  shall  not  apply  to : 

(1)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees; 

(ii)  Withholdings  not  speciflcally  provided 
for  by  this  contract;  and 

(ill)  The  recovery  of- overpayments. 

§  18-7.702-55      Payment  of  royalties. 

In  accordance  with  the  instructions  of 
§  18-9.108,  insert  the  appropriate  clause 
set  forth  therein. 

§  1 8-7.702-56      Properly  liMings. 

J        Property  Listings  (July  1968) 

•(a)  Within  thirty  (30)  days  of  receipt  of 
written  request  from  the  Contracting  Offlcer, 
the  contractor  shall  furnish  an  up-to-date 
summary  statement  of  all  facilities  for  which 
he  is  accountable  under  this  contract.  The 
summary  statement  used  In  support  of  the 
clause  entitled  "Use  and  Charges'"  of  this 
contract:  shall  contain  the  following 
information: 

(i)  Land,  land  preparations,  and  land  in- 
stallations other  than  those  items  specified 
in  (ii)  below — ^total  acquisition  cost. 

(ii)   Buildings   and   building   installations 


other  than  those  specified  iBismi)  below — 
total  acquisition  cost.  X. 

(ill)  Machinery,  production  equipment, 
machine  tools,  FSC  Code  Number  3411 
through  3419,  and  secondary  metal — form- 
ing machinery,  PSC  Numbers  3441  through 
3449 — number  of  items  and  total  acquisition 
cost  of  items  in  each  of  the  following  age 
categories:  0-2  years;  2-6  years;  6-10  years; 
and  over  10  years  of  age; 

(iv)  Electronic  test  equipment  and  auto- 
motive   equipment — total    acquisition    cost; 

(V)  Personal  property  and  equipment  not 
covered  in  (1).  (ii),  (ill),  and  (iv)  above — 
total  acquisition  cost. 

Total  acquisition  cost  as  referred  to  above 
shall  be  as  defined  in  the  "Use  and  Charges" 
clause  of  this  contract. 

(b)  All  listings  required  pursuant  to  para- 
graph (a)  shall  be  signed  by  the  Contractor 
and  be  submitted  to  the  cognizant  Govern- 
ment Property  Administrator  for  verification 
and  forwarding  to  the  Contracting  Officer. 

(c)  In  addition  to  the  stunmary  listing 
required  by  paragraph  (a),  the  Contractor 
agrees  to  furnish  a  current  Itemized  listing 
of  all  Government-owned  property  account- 
able under  this  contract  within  thirty  (30) 
days  of  receipt  of  a  written  request  from  the 
Contracting  Officer  therefor. 

§  18—7.702—57      Small    business    subcon- 
tracting program. 

Smaix  Bitsiness  Sitbcontracting 
Pbocram   (October  1967) 

( a )  The  Contractor  agrees  to  establish  and 
conduct  a  program  to  afford  small  business 
concerns  an  equitable  opportunity  to  com- 
pete for  NASA  subcontracts  within  their 
capabilities.  In  this  connection,  the  Con- 
tractor shall — 

(I)  Designate  a.  small  business  liaison 
officer,  who  will  (A)  maintain  liaison  with 
duly  authorized  representatives  of  the  Gov- 
ernment on  small  business  matters,  (B) 
supervise  compliance  with  the  clause  of  this 
contract  entitled  "Utilization  of  SmaU  Busi- 
ness Concerns,"  and  (C)  administer  the  Con- 
tractor's Small  Business  Program; 

(II)  Provide  tulequate  and  timely  con- 
sideration of  the  potentialities  of  small  busi- 
ness concerns  in  all  "piake-or-buy"  decisions; 

(Ul)  Insiu-e  that  small  business  concerns 
will  have  an  equitable  opportunity  to  com- 
pete for  subcontracts,  particularly  by  arrang- 
ing solicitations,  time  for  the  preparation  of 
bids,  quantities,  specifications,  and  delivery 
schedules  so  as  to  facilitate  small  business 
participation; 

(Iv)  Maintain  records  showing  (A)  whether 
each  prospective  subcontractor  is  a  small 
business  concern,  and  (B)  procedures  which 
have  been  adopted  to  comply  with  the  poli- 
cies set  forth  in  this  clause; 

(V)  Include  the  "Utilization  of  Small 
Business  Concerns"  clause  in  subcontracts 
which  offer  substantial  small  business  sub- 
contracting opportunities;  and 

(vi)  Submit  NASA  Form  524  reports  in 
accordance  with  the  Instructions  contained 
therein. 

(b)  A  "small  business  concern"  Is  a  con- 
cern th&t  meets  the  pertinent  criteria  estab- 
lished by  the  Small  Business  Administration 
and  set  forth  in  paragraph  1.701  of  the  NASA 
Procurement  Regulation. 

(c)  The  Contractor  further  agrees  to  in- 
sert in  any  subcontract  hereunder  which  is 
in  excess  of  $500,000  and  which  contains  the 
clause  entitled  "Utilization  of  Small  Busi- 
ness Concerns"  provisions  which  shall  con- 
form substantially  to  the  language  of  this 
clause,  including  this  paragraph   (c) . 

§  18-7.702-58      Suporsedure. 

SUPERSEDURE    (JTTI.Y    1964) 

(a)  Facilities  heretofore  provided  to  the 
Contractor  and   identified   in   the   Schedule 


shall  become  subject  to  the  terms  of  this 
contract  upon  its  effective  date.  The  terms 
of  any  other  contract  by  which  such  Facil- 
ities may  have  been  provided  to  the  Con- 
tractor by  NASA  are  hereby  superseded  with 
respect  to  such  Facilities,  except  for  rights 
and  obligations  which  may  have  accrued  un- 
der such  other  contract  prior  to  the  effective 
date  hereof. 

(b)  Each  item  of  Facilities  hereafter  pro- 
vided to  the  Contractor,  under  any  contract 
which  so  specifies,  shall  become  subject  to 
the  terms  of  this  contract  upon  the  comple- 
tion of  its  construction,  acquisition  and  in- 
stallation or  upon  its  availability  of  use, 
whichever  first  occurs,  except  as  otherwise 
provided  In  the  contract  or  other  document 
by  which  such  Facilities  are  provided  to  the 
contractor. 

§  18-7.702-59     Report    on    NASA    sob- 
contracts. 

In  accordance  with  the  requirement 
of  §  18-16.902,  insert  the  appropriate 
clause  set  forth  thierein. 

§  18—7.703      Required  clauses  for  facili- 
ties acquisition  contracts. 

The  following  contract  clauses  shall  be 
inserted  in  all  facilities  acquisition 
contracts. 

§  18-7.703-1      Definitions. 

Insert  the  contract  clause  set  forth  in 
§  18-7.702-1. 

§  18-7.703-2     Facilities  to  be  provided. 

Insert  the  clause  set  forth  in  {  18- 
7.702-2. 

§  18—7.703—3      Late    delivery,    diversion, 
and  substitution. 

Insert  the  clause  set  forth  in  !  18- 
7.702-3. 

§  18-7.703-4     Changes. 

Insert  the  clause  set  forth  in  S  18- 
7.702-4. 

§  18-7.703—5      Representations  and  war- 
ranties. 

Insert  the  clause  set  forth  in  S  18- 
7.702-5. 

§  18-7.703-6     Inspection. 

Insert  the  clause  set  forth  in  §  18- 
7.702-6. 

§  18-7.703-7      Excusable  delays. 

Insert  the  clause  set  forth  in  §  18- 
8.708. 

§  18-7.703-8      Go\ernmrnt  bills  of  lad- 
ing. 
Insert  the  clause  set  forth  In   §  18- 
7.702-9. 

§  18-7.703-9      .Allowable    cost    and    pay- 
ment. 

<a)  In  accordance  with  the  instruc- 
tions in  §  18-7.702-10,  insert  the  contract 
clause  set  forth  therein. 

(b)  If  desired,  the  following  additional 
provision  may  be  added  after  the  first 
sentence  of  paragraph  (d)  of  this  clause. 

After  payment  of  an  amount  equal  to 
eighty  percent  (80'>)  of  the  total  estimated 
cost  of  performance  of  this  contract  set  forth 
in  the  Schedule,  further  payment  on  account 
of  allowable  cost  shall  be  withheld  until  a 
reserve  of  either  one  percent  ( 1  To )  of  such 
total  estimated  cost,  or  one  hundred  thou- 
sand dollars  ($100,000)  whichever  Is  less, 
shall  have  been  set  aside 
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(c)  If  desired,  the  following  additional 
paragraph  may  be  added  to  this  clause 
as  paragraph  (f),  in  which  case  para- 
graph (f )  of  the  clause  set  forth  in  §  18- 
7.702-10  shall  be  redesignated  paragraph 
(g). 

(f )  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  invoice"  or  "completion 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  all  relevant  provisions  of  this 
contract  (including,  without  limitation,  the 
provisions  relating  to  patents  and  the  provi- 
sions of  (g)  below)  the  Government  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost.  The  completion  invoice  or 
voucher  shall  be  submitted  by  the  Contrac- 
tor promptly  following  completion  of  (i)  aU 
>  work  under  this  contract,  or  (11)  such  work 
Involving  acquisition,  construction,  or  instal- 
lation of  the  facilities  as  may  then  be  speci- 
fied in  the  Schedule,  but  In  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  in  his  discretion 
approve  in  writing)  from  the  date  of  such 
completion. 

§18-7.703-10      Limitation  of  cost. 

Insert  the  clause  set  forth  in  §  18- 
7.702-11. 

§  18—7.703—11      Examination  of  records. 

In  accordance  with  §  18-7.203-7,  insert 
the  clauses  set  forth  therein. 

§  18-7.703-12     Title. ' 

Insert  the  clause  set  forth  in  §  18- 
7.702-15,  except  that  the  third  sentence 
of  paragraph  (a)  shall  be  deleted. 

§  18-7.703-13     Access. 

Insert  the  clause  set  forth  in  §  18- 
7.702-16. 

§  18-7.703-14     Liability     for     the     fa- 
cilities. 

Insert  the  clause  set  forth  In  §  18- 
702-18,  except  that  the  phrase  "in  ac- 
cordance with  the  clause  of  the  contract 
entitled  'Maintenance',"  in  paragraph 
(a)  (ii)  shall  be  deleted,  and  the  phrase 
"in  accordance  with  sound  industrial 
practice"  Inserted  in  lieu  thereof.  » 

§  18—7.703—15     Insurance — liability      to 
third  perjons. 

Insert  the  clause  set  forth  in  §  18- 
7.702-19. 

§  lft-7.703— 16     Indemnification    of    the 
Covemment. 

Insert  the  clause  set  forth  in  1 18- 
7.702-20. 

§  18—7.703—17     Stop  work  orders. 

Insert  the  clause  set  forth  in  §  18- 
7.702-21. 

§  18—7.703—18     Termination  of  work. 

Insert  the  clause  set  forth  in  §  18- 
7.702-22. 

§18-7.703-19     Failure  to  perform. 

Insert  the  clause  set  forth  in  §  18- 
7.702-27. 

§  18-7.703-20     Disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.103-12. 


RULES  AND  REGULATIONS 

§  18-7.703—21      Security  requirements. 

Insert  the  clause  set  forth  in  §  18- 
7.702-29. 

§  18—7.703—22  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  §  18- 
9.103(a)  or  §  18-9.103 (b),  as  appropriate. 

§  18—7.703—23  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  §  18- 
9.105. 

§  18-7.703-25     Subcontracts. 

Insert  the  clause  set  torth.  in  S  18- 
7.203-8,  except  that  paragraph  (a)  of 
the  clause  shall  be  appropriately  modi- 
fied to  delete  references  to  facilities  and 
special  tooling. 

§  18-7.703-26  Utilization  of  small  busi- 
ness concerns. 

Insert  the  clause  set  forth  in  §  18- 
1.707-3(a). 

§  18—7.703—27  Utilization  of  concerns 
in  labor  surplus  areas. 

Insert  the  clause  set  forth  in  §  18- 
1.805-3  (a). 

§  18-7.703-28     Buy  American  Act. 

Insert  the  clause  set  forth  in  §  18- 
6.104-5. 

§  18—7.703—29     Assignment  of  claims. 

Insert  the  clause  set  forth  in  §  18- 
7.103-8. 

§  18-7.703—30     Renegotiation. 

Insert  the  clause  set  forth  in  §  18- 
7.103-13. 

§  18-7.703-31      Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  18- 
7.103-19. 

§  1^7.703—33  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  S  18- 
1.503. 

§  18-7.703—34  Payment  for  overtime 
premiums. 

In  accordance  with  the  requirements 
of  8  18-12.102,  insert  the  clause  set  forth 
in  §  18-12.102-6. 

§  18-7.703-35     Convict  labor. 

In  accordance  with  the  requirements 
of  :  18-12.202,  insert  the  clause  set  forth 
in  §  18-12.203. 

§  18—7.703—36      Equal  opportunity. 

Insert  one  or  the  other  of  the  following 
clauses,  as  required  by  an  in  accordance 
with  the  instructions  in  §  18-12.802:  (a) 
the  Equal  Opportunity  clause  set  forth 
in  S  18-12.802-1,  or  (b)  the  Equal  Op- 
portunity in  Federally  Assisted  Con- 
struction Contracts  clause  set  forth  in 
§  18-12.802-2. 

§  18-7.703-37  Walsh-Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  Ih  { 18- 
12.605. 
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§  18-7.703-38  Contract  Work  Hour^ 
Standards  Act— overtime  compensa- 
tion. 

Insert  the  appropriate  clause  set  forth 
in  §  18-12.303-1. 

§  18-7.703-39     Supersedure. 

SiTPERSEDUBE    (OCTOBER    1067) 

When  the  acquisition,  construction,  or  in- 
stallation of  the  Facilities  called  for  by  this 
contract,  or  any  usable  increment  thereof, 
is  completed  and  accepted  by  the  Govern- 
ment, such  Facilities  shall  thereafter  be 
subject  to  the  provisions, of. related  facilities 
contract  by  which  the  use  i>t  such  Items  by 
the  Contractor  Is  authorized. 

> 

§  18-7.703—40  Contractor  and  subdon- 
tra'ctor  certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  §  19-3.807-3,  insert  the  clause  set 
forth  in  9  18-3.807-4. 

§  18-7.703-41      Audit  and  records. 

Insert  the  clause  set  forth  in  5  18- 
7.104-42,  except  that  paragraph  (a) 
thereof  shall  be  modified  to  read  as 
follows: 

(a)  The  Contractor  shall  maintam  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices  suffi- 
cient to  refiect  properly  (1^  all  direct  and 
indirect  costs  of  whatever  nature  claimed  to 
have  been  incurred  and  anticipated  to  be 
incurred  for  the  performance  of  this  contract 
and  (11)  the  use  of,  and  charges  for  the 
use  of,  the  Facilities.  The  foregoing  con- 
stitute "records"  for  the  purposes  jof  this 
clause. 

§  18—7.703—43  Competition  in  subcon- 
tracting. 

Insert  the  clause  set  forth  in  §  18- 
7.104-40. 

§  18-7.703-44     Interest. 

Insert  the  clause  set  forth  in  §  18- 
7.103-53,  except  In  contracts  with  non- 
profit organizations. 

§  18-7.703-45  Notice  to  the  Govern- 
ment of  labor  disputes. 

Insert  the  clause  set  foith  in  §  18- 
7.104-4. 

§  18—7.703—46  General  Services  .Admin- 
istration supply  sources. 

The  clause  set  forth  in  9  18-5.907  will 
be  included  in  contracts  in  accordance 
with  the  instructions  set  forth  therein. 

•§  18—7.703—47  Limitation  on  withhold- 
ing of  payments. 

Insert  the  clause  set  forUi  in  I  18- 
7.702-54. 

§18—7.703—48     Payment  of  royalties. 

In  accordance  with  the  instructions  of 
9  18-9.108,  insert  the  appropriate  clause 
set  forth  therein. 

§  18—7.703—49  Small  business  subcon- 
tracting; program. 

Insert  the  clause  set  forth  in  9  18- 
7.702-57. 

§  18-7.703-50  RefMH-t  on  NASA  sub- 
contracts. 

In  accordance  with  the  requirements 
of  9  18-16.902,  insert  the  clause  set  forth 
therein. 
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§  18-7.704     Required  clause*  for  facili- 
ties use  contracts. 

The  following  clauses  shall  be  inserted 
in  all  facllltieE  use  contracts. 

§  18-7.704-1      Definitions. 

Insert  the  clause  set  forth  In  §  18- 
7.702-1. 

§18-7.704-2     Use  and  charge*. 

Insert  the  clause  set  forth  in  I  18- 
7.702-12.  / 

§  18-7.704-3      Allowable   cost    and    pav. 
ment. 

Allowable  Cost  and  Payment 

(OCTOBEK    1967) 

(a)  For  the  performance  of  any  work, 
duty,  or  obligation  by  the  Contractor  luider 
this  contract  which  Is  provided  herein  to  be 
at  Government  expense,  the  -GovBrnment 
shall  pay  the  Contractor  the  cost  thereof, 
determined  by  the  Contracting  Officer  to  be 
allowable  in  accordance  with  (1)  Part  16, 
Subpart  6  of  the  NASA  Procurement  Regula- 
tion in  effect  as  of  the  date  of  this  contract; 
and  (11)  the  terms  of  this  contract. 

(b)  Except  as  otherwise  specifically  pro- 
vided m  this  contract,  the  failure  of  this 
contract  to  provide  for  reimbursement  shall 
not  preclude  the  Contractor  from  Including, 
as  part  of  the  price  or  cost  under  any  other 
Government  contract  or  subcontract,  an  al- 
locable portion  of  the  costs  incurred  In  the 
performance  of  any  work,  duty,  or  obligation 
under  this  contract  which  are  not  reim- 
bursable hereunder. 

§18-7.704—4     Liniitalion  of  co8l. 

Insert  the  clause  set  forth  in  §  18- 
7.702-11. 

§18—7.704—5      Examination  of  records. 

In  accordance  with  §  18-7.702-13.  In- 
sert the  clause  set  forth  in  S  18-7.203-7. 

§  18-1(704-6     Location  of  the  facirilies. 

Insert  the  clause  set  forth  in  §  18- 
7.702-8. 

§  18-7.704-7     Maintenance. 

Insert  the  clause  set  forth  in  §  18- 
7.702-14. 

§  18-7.704-8      Inspection. 

Insert  the  clause  set  forth  in  §  18- 
7.702-6. 

§  18-7.704-9     Title.  ^ 

Insert  the  clause  set  forth  in  $18- 
7.702-15  except  that  the  following  para- 
graph (a)  shall  be  substituted  for  the 
corresponding  paragraph  in  that  clause: 

(a)  Title  to  the  Facilities  sMall  remain  In 
the  Government.  Title  to  parts  replaced  by 
the  Contractor  In  carrying  out  Ite  normal 
maintenance  obligations  pursuant  to  the 
clause  of  this  contract  entitled ""  "Mainte- 
nance" shall  pass  to  and  vest  In  the  Govern- 
ment upon  completion  of  their  Installation 
In  the  Facilities. 

§  18-7.704-10     Access. 

Insert  the  clause  set  forth  in  {  18~ 
7.702-16. 

§18-7.704-11     Property  control. 

Insert  the  clause  set  forth  in  i  18- 
7.702-17, 


RULES  AND  REGULATIONS 

§  18-7.704-12     iRepresentations  and  war- 
ranties. 

Insert  the  clause  set  forth  in  8  18- 
7.702-5. 

§18-7.704-13     Government  bills  of  lad- 
ing. 

Insert  the  clause  set  forth  in  {  18- 
7.702-9. 

§  18-7.704-14     LiabiUty     for     the     fa- 
cilities. 

Insert  the  clause  set  forth  in  §  18- 
7.702-18. 

§  18—7.704—15      Indemnification    of    the 
Government. 

Insert  the  clause  set  forth  in  §  18- 
7.702-20,  deleting  the  phrase  "Except  as 
provided  in  the  'Insurance — ^Liability  to 
Third  Persons'  clause"  in  the  first 
sentence. 

§  18-7.704-16     Notice    of    use    of    the 
facilities. 

Insert  the  clause  set  forth  in  S  18- 

7.702-23. 

§  18—7.704—17     Termination  of  the  use 
of  the  facilities. 

Insert  the  clause  set  forth  in  S  18- 

7.702-24. 

§  18-7.704-18      Period  of  this  contract. 

Insert  the  clause  set  forth  in  §  18- 

7.702-25. 

§  18-7.704-19     Disposition    of    the    fa- 
cilities.     ^ 

Insert  the  clause  set  forth  in  §  18- 
7.702-26. 

§18-7.704-20      Failure  to  perform. 

Insert  the  clause  set  forth  in  §  18- 
7.702-27,  except  that  the  phrase  "Subject 
to  the  provisions  of  the  clause  hereof  en- 
titled 'Excusable  Delays',"  shall  be  de- 
leted in  paragraph  (a) . 

§  18-7.704-21     Disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.103-12. 

§  18— 7.70 1—22      Security  requirements. 

Insert  the  clause  set  forth  in  {18- 
7.702-29. 

§  1 8-7.704-23     Assignment  of  claims. 

Insert  the  clause  set  forth  in  §  18- 
7.103-8. 

§  18-7.704-24     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  9  18- 
7.103-19. 

§  18—7.704—26     Covenant     against     con- 
tingent fees. 

Insert  the  clause  set  forth  in  8  18- 
1.503. 

§  18-7.704-27     Payment    for    overtime 
premiums. 

In  accordance  with  the  requirements 
of  i  18-12.102,  insert  the  clause  8€ft  forth 
in  5  18-12.102-6, 

§18-7.704-28     Convict  labor. 

In  accordance  with  the  requirements 
of  I  18-12.202,  insert  the  clause  set  forth 
in  8  18-12.203. 


§  18-7.704-29     Equal  opportunity. 

Insert  one  or  the  other  of  the  following 
clauses,  as  required  by  and  in  accordance 
with  the  instructions  in  8  18-12.802:  (a) 
The  Equal  Opportunity  clause  set  forth 
in  8  18-12.802-1,  or  (b)  the  Equal  Oppor- 
timity  in  Federally  Assisted  Construc- 
tion Contracts  clause  set  forth  in 
8  18-12.802-2. 

§  18-7.704-30  Contract  Work  Hours 
Standards  Act— overtime  compensa- 
tion. 

Insert  the  appropriate  clause  set  foirth 
in  8  18-12.303. 

§  18-7.70^t-31      Supersedure. 

Insert  the  clause  set  forth  in  8  18- 
7.702-58. 

§  18-7.704-33     Audit  and  records. 

Insert  the  clause  set  forth  in  8  18- 
7.104-42,  except  that  paragraph  (a) 
thereof  shall  be  modified  to  read  as 
follows : 

(a)  The  Contractor  shall  maintain  books, 
records,  documents,  and  other  evidence  and 
accounting  procedures  and  practices,  suf- 
ficient to  reflect  properly  (1)  all  direct  and 
indirect  costs  of  whatever  nature  claimed 
to  have  been  incurred  and  anticipated  to  be 
incurred  for  the '  performance  of  this  con- 
tract and  (11)  the  use  of,  and  charges  for  the 
use  of,  the  Facilities.  The  foregoing  consti- 
tute "records"  for  the  purposes  of  this  clause. 

§  18—7.704—35  Competition  in  subcon- 
tracting. 

Insert  the  clause  set  forth  in  8  18- 
7.104-40. 

§  18-7.704-36     Interest. 

Insert  the  clause  set  forth  in  §  18- 
7.103-53,  except  in  contracts  with  non- 
profit organizations. 

§  18-7.704-37     Property  lisUngs. 

Insert  the  clause  set  forth  in  8  18- 
7.702-56. 

§  18—7.705     Clauses  required  to  be  used 
*       when  applicable. 

The  clauses  set  forth  in  this  paragraph 
are  to  be  used  with  the  clauses  required 
for  use  in  (a)  Consolidated  Facilities 
Contracts  (8  18-7.702),  (b)  Facilities  Ac- 
quisition Contracts  (8  18-7.703),  and  (c) 
Facilities  Use  Contract  (8  18-7.704). 

§  18-7.705-1      Rights  in  data. 

In  accordance  with  the  requirements 
of  8  18-9.203,  insert  the  clause  in  8  18- 
9.203-1.  Particular  attention  shall  be  giv- 
en to  obtaining  data  where  necessary  to 
make"  i>ossible  the  use  or  disposal  of 
facilities. 

§  18-7.705—2  Filing  of  patent  applica- 
tions. 

In  accordance  with  the  requirements 
of  8  18-9.107,  insert  the  clause  set  forth 
therein. 

§  18—7.705—3  Priorities,  allocations,  and 
allotments. 

In  accordance  with  the  requirements 
of  8  18-1.307-2,  Insert  the  clause  set  forth 
therein. 
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§  18-7.705-4     Transfer  of   title   to   the 
.        facilities. 

When  it  is  anticipated.  In  connection 
with  a  contract  with  a  nonprofit  institu- 
tion of  higher  education  or  nonprofit  or- 
ganization, that  title  to  equipment  may 
be  vested  in  the  contractor,  the  following 
clause  may  be  inserted  in  facilities  con- 
tracts. 

Transfer  of  Tftle  to  the  Facilities 
(October  1967) 

Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Title",  the 
Contracting  Officer  may  at  any  time  during 
the  term  of  this  contract,  or  upon  comple- 
tion or  termination,  transfer  title  to  equip- 
ment to  the  Contractor  upon  such  terms 
and  conditions  as  may  be  agreed  upon; 
Provided,  That  the  Contractor  shall  not 
under  any  Government  contract,  or  subcon- 
tract thereunder,  charge  for  any  depreciation, 
amortization,  or  use  of  such  equipment  as  is 
donated  under  this  clause.  Upon  the  trans- 
fer of  title  to  equplment  under  this  clause, 
such  equipment  shall  cease  to  be  Government 
property. 

§  18—7.705—5      Labor  standards  for  con- 
struction work. 

Except  as  provided  in  88 18-12.403-3 
and  18-12.403-4,  every  construction  con- 
tract as  this  term  is  defined  in  §  18- 
12.402,  shall  include  the  following. 

Labor   Standards  for  Conbtrttction   Work 
(November  1964) 

(a)  In  the  event  that  construction,  altera, 
tion.  or  repair  (including  painting  and 
decorating)  of  public  bviildlngs  or  public 
works  is  to  be  performed  hereunder  the  Con- 
tracting shall,  prior  to  commencing  the  work, 
request  the  determination  of  the  Contracting 
Officer  as  to  the  applicability  of  the  Davis- 
Bacon  and  Copeland  Acts  and  shall  not  per- 
form .  any  of  said  Items  hereunder  without 
receipt  of  such  determination. 

(b)  The  Contractor  shall,  in  the  per- 
formance  of  items  of  work  so  determined  to 
be  subject  to  the  Davis-Bacon  Act,  comply 
with  the  following  clauses  set  forth  in  {  18- 
12.403-1  of  the  NASA  Procurement  Regulation 
in  effect  as  of  the  date  of  this  contract : 

(I)  Davis-Bacon  Act. 

(II)  Contract  Work  Hours  Standards  Act — 
Overtime  Compensation. 

(ill)   Apprentices, 
(iv)   Payrolls  and  Payroll  Records . 
(v)    Compliance   with   Copeland   Regula- 
tions. 

( vi )   Withholding  of  Funds. 

(vli)   Subcontracts. 

(viii)   Contract  Termination — ^Debarment. 

(c)  Upon  determination  that  the  Davis- 
Bacon  Act  is  applicable  to  any  item  of  work 
to  be  performed  hereunder,  the  Contractor 
shall  submit  a  request  for  a  predetermina- 
tion of  the  prevailing  wage  rates  to  be  made 
applicable  to  such  work.  Upon  receipt  of  such 
request  the  Contracting  Officer  shall,  as  soon 
as  possible,  obtain  a  predetermination  of  the 
applicable  prevailing  wagj  rates  and  publish 
such  rates  and  Incidental  Instructions  in 
numbered  exhibits  to  this  contract.  Upon 
publication  thereof  such  exhibits  rshall  be 
considered  the  wage  determination  decision 
of  the  Secretary  of  Labor  referred  to  in  para- 
graph (a)  of  the  "Davis- Bacon  Act"  clause. 
Each  such  exhibit  shall  indicate  to  what 
work  the  rates  set  forth  therein  shall  apply. 
Including  the  period  of  time  within  which 
subcontracts  su'bject  to  such  rates  may  be 
issued. 
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§  18—7.705—6  Buy  American  Act— con- 
struction contracts. 

In,  accordance  with  the  requirements 
of  8  18-6.207(c),  every  contract  for  con- 
struction shall  include  the  contract  clause 
set  forth  therein. 

§  18—7.705—7  Iniprovements  to  build- 
ings or  land  owned  by  the  Goveru- 
menl. 

Where  necessary  to  assure  that  Gov- 
ernment buildings  or  land  will  not  be 
modified  in  a  manner  detrimental  to  the 
interests  of  the  Government,  the  follow- 
ing clause  shall  be  inserted. 

Improvements  to  Buildings  or  ^and  Owned 
BY  the  Government  (January  1964) 

(a)  The  Contractor  shall  not  construct  or 
make,  at  his  expense,  any  fixed  improvement 
to,  or  structural  alteration  in  the  nature  of. 
buildings  or  land  owned  or  leased  by  the 
Grovernment,  without  the  prior  written  ap- 
proval of  the  Contracting  Officer. 

(b)  For  the  purposes  of  paragraph  (a) ,  the 
terms  "fixed  improvement"  and  "structural 
alteration"  mean  any  improvement  to  or 
alteration  in  the  nature  of  buildings  or  land 
which,  after  completion,  cannot  be  removed 
without  substantial  loss  of  value  or  damage 
to  the  premises.  Such  terms  do  not  include 
foundations  for  production  equipment. 

§  18-7.705-8     New  technolog>. 

In  accordance  with  the  requirements 
of  8  18-9.101-2,  insert  the  New  Tech- 
nology clause,  as  appropriate. 

§  18—7.705—9  Required  source  for  jewel 
bearings. 

In  accordance  with  the  requirements 
of  8  18-1.315,  insert  the  clause  set  forth 
therein. 

§  18—7.705—10  Changes  to  niake-or-biiy 
program: 

In  accordance  with  the  requirements 
of  §  18-3.901-4,  insert  the  clause  set  forth 
therein. 

§  18—7.705—11  Contractor  and  subcon- 
tractor certified  cost  or  pricing  data. 

In  accordance  with  the  requirements 
of  8  18-3.807-3,  insert  the  clause  set  forth 
in  8  18-3.807-4. 

§  18-7.705-12  Negotiated  overload 
rales. 

When  negotiated  overhead  rates  are  to 
be  in  contracts  with  concerns  other  than 
educational  institutions  pursuant  to 
Subpart  18-3.7,  insert  the  contract  clause 
set  forth  in  8  18-3.704-1,  except  that 
(a)  the  reference  to  the  clause  of  the 
contract  entitled  "Allowable  Cost,  Fixed- 
Fee  and  Payment,"  in  paragraph  (a) 
thereof  shall  be  changed  to  "Allowable 
Cost  and  Payment"  and  (b)  the  refer- 
ence to  "Part  15,  Subpart  2"  in  para- 
graph (c)  thereof  shall  be  changed  to 
"Part  15,  Subpart  5."  Where  negotiated 
overrates  fpostdetermined  or  predeter- 
mined) are  to  be  used  in  contracts  w-ith 
educational  institutions,  pursuant  to  that 
subpart,  insert  the  appropriate  contract 
clause  set  forth  In  8  18-3.704-2,  except 
that  reference  to  "Part  15,  Subpart  3", 
in  paragraph  (c)  of  these  two  clauses 
shall  be  changed  to  "Part  15,  Subpart  5." 
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§  18-7.705-13      Rights  in  data  for  poten- 
tially hazardous  items. 

In  accordance  with  the  requirements 
of  8  18-9.204-52,  insert  the  clause  set 
forth  in  8  18-9.204-52(0. 

§  18-7.705-14     PoieniiaHy    hazardous 
items. 

In  accordance  with  the  requirments 
of  8  18-1.351,  insert  the  clause  set  forth 
therein. 

§18-7.705-15      Safely  and  health. 

In  accordance  with  the  requirements 
of  Subpart  18-1.52,  insert  the  clause  set 
forth  in  §  18-1.5204. 

Subpart  18-7.9. — Clauses  for  Time 
and  Material  and  Labor  Hour 
Contracts 

§  18-7.900      ScopV  of  subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  time  and  material 
and  labor  hour  types  of  contracts  as 
described  in  88  18-3.406-1  and  18-3.406^2. 

§  18—7.901     .Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  time  and  material  contracts  and 
labor  hour  contracts.  In  labor  hour  con- 
tracts, the  provisions  governing  the  re- 
imbursement of  material  costs  may  be 
deleted. 

§  18-7.901-1      Definitions. 

Insert  the  contract  clause  set  forth  in 
§  18-*7. 103-1.  Additional  definitions  may 
be  included  in  such  clause  provided  they 
are  not  inconsistent  with  such  clause  or 
the  provisions  of  this  chapter. 

§  18-7.901-2      qhange*. 

Chances  (June  1906) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  if  any,  make  changes,  within 
the  general  scope  of  this  contract,  in  any  one 
or  more  of  the  following:  (i)  Drawings, 
designs,  or  specifications;  (11)  method  of 
shipment  or  packing;  (lii)  place  of  delivery; 
and  (iv)  the  amount  of  Oovernment- 
fumlshed  property.  If  any  such  change  re- 
quires an  increase  or  decrease  in  any  hourly 
rate  or  in  the  ceiling  price  provided  for  in 
this  contract,  or  in  the  time  required  for  the 
performance  of  any  part  of  the  work  under 
this  contract,  whether  changed  or  not 
changed  by  any  such  order,  or  otherwise 
affects  any  other  provision  of  this  contract, 
an  equitable  Euljustment  shall  be  made  in 
the  (i)  ceiling  price,  (ii)  hourly  rates,  (Ul) 
delivery  schedule,  and  (iv)  in  such  pro- 
visions of  the  contract  as  may  be  so  affected, 
and  the  contract  shall  be  modified  in  writ- 
ing accordingly.  Any  claim  by  the  Contractor 
for  adjustment  under  this  clause  must  be 
asserted  within  thirty  (30)  days  from  the 
date  of  receipt  by  the  Contractor  of  the 
notification  of  change:  provided,  however, 
That  the  Contracting  Officer,  if  he  decides 
that  the  facts  Justify  such  action,  may 
receive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract.  Failure  to  agree  to  any  adjust- 
ment shall  be  a  dispute  concerning  a  question 
of  f£u;t  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract.  However,  nothing  in 
this  clause  shall  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 
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In  the  foregoing  clause,  the  period  of 
"thirty  <30)  days"  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  increased  to  a  period  of  not 
more  than  "sixty  (60)  days." 

§18-7.901-3      Excusable  delays. 

Insert  the  clause  set  forth  in  §  18-8.708. 
§  18-7.901-4      Terminalion'. 

Termination  (June  1966) 

(a)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Ooveril- 
ment  In  accordance  with  this  clause  in  whole, 
or  from  time  to  time,  in  part: 

(i)  Whenever  the  Contractor  shall  default 
In  performance  of  this  contract  in  accord- 
ance with  its  terms  (including  in  the  term 
"default"  any  such  failure  by  the  Contractor 
to  make  progress  in  the  prosecution  of  the 
work  hereunder  as  endangers  such  perform- 
ance) ,  and  shall  fall  to  cure  such  default 
Vithin  a  period  of  ten  (10)  days  (or  such 
longer  periods  as  the  Contracting  Officer  may 
allow)  after  receipt  from  the  Contracting 
Officer  of  a  notice  specifying  the  default;  or 

(11)  Whenever  for  any  reason  the  Contract- 
ing Officer  shall  determine  that  such  termi- 
nation is  in  the  best  interests  of  the 
Government. 

Any  such  termination  shall  be  effected  by  de- 
livery to  the  Contractor  of  a  Notice  of  Ter- 
mination specifying  whether  termination  is 
for  the  default  of  the  Contractor  or  for  the 
convenience  of  the  Government,  the  extent 
to  which  performance  of  work  under  the 
contract  Is  terminated,  and  the  date  upon 
which  such  termination  becomes  effective. 
If,  after  notice  of  termination  of  this  con- 
tract for  default  under  (1)  above,  it  is  de- 
termined for  any  reason  that  the  Contractor 
was  not  in  default  pursuant  to  (i),  or  that 
the  Contractor's  failure  to  perform  or  to 
make  progress  in  performance'  is  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  pur- 
suant to  the  provisions  of  the  clause  of  this 
contract  relating  to  excusable  delays,  the 
Notice  of  Termination  shall  be  deemed  to 
have  been  Issued  under  (11),  above,  and  the 
rights  and  obligations  of  the  parties  hereto 
shall  In  such  event  be  governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shall: 

(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  speoifled  In  the 
Notice  of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities, 
except  as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  the  con- 
tract as  Is  not  terminated: 

(III)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  .the  No- 
tice of  Termination; 

(iv)  Assign  to  the  Government,  in  the 
manner  and  to  the  extent  directed  by  Con- 
tracting Officer,  all  right,  title,  and  Interest 
of  the  Contractor  under  the  orders  or  sub- 
contracts so  terminated.  In  which  case  the 
Oo\;emment  shall  have  the  right  In  its  dis- 
cretion, to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such 
orders  and  subcontracts: 

(V)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he 
may  require,  which  approval  or  ratification 
shall  be  final  and  conclusive  for  all  pur- 
poses of  this  clause,  settle  all  outstanding 
liabilities  and  all  claims  arising  out  of  such 
termination  of  orders  and  subcontracts,  the 
cost  of  which  would  be  payable  by  the  Gov- 
ernment in  whole  or  in  part.  In  accordance 
with  the  provisions  of  this  contract; 
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(vi)  Transfer  title  (to  the  extent  that 
title  has  not  already  been  transferred)  and 
In  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  Contracting  Officer, 
deliver  to  the  Government  (A)  the  fabri- 
cated or  unfabrlcated  parts,  work  In  proc- 
ess, completibd  work,  supplies,  and  other 
material  produced  as  a  part  of,  or  acquired 
in  respect  of  the  performance  of,  the  work 
terminated  by  the  Notice  of  Termination-,  (B) 
the  completed  or  partially  completely  plans, 
drawings,  information,  and  other  property 
which.  If  the  contract  had  been  completed, 
would  be  required  to  be  furnished  to  the  Gov- 
ernmeoi,,  and  (C)  the  Jigs,  dies,  fixtures,  and 
other  special  tools  and  tooling  acquired  or 
manufactured  for  the  performance  of  this 
contract  for  the  cost  of  which  the  Con- 
tractor has  been  or  will  be  reimbursed  un- 
der this  contract; 

(vii)  Use  his  best  efforts  to  sell  in  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  In  (vi)  above:  Provided,  however. 
That  the  Contractor  (A)  shall  not  be  re- 
quired to  extend  credit  to  any  purchaser,  and 
(B)  may  acquire  any  such  property  under 
the  conditions  prescribed  by  and  at  a  price 
or  prices  approved  by  the  Contracting  Officer: 
And  provided  further.  That  the  proceeds  of 
any  such  transfer  or  disposition  shall  be 
applied  in  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
imder  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  in  such 
other  manner  as  the  Contracting  Officer  may 
direct: 

(viil)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination:  and 

(Ix)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  of  the 
property  related  to  this  contract,  which  is 
in  the  possession  of  the  Contractor  and  in 
which  the  Government  has  or  may  acquire 
an  interest. 

The  Contractor  shall  proceed  immediately 
with  the  porformance  of  the  above  obliga- 
tions notwithstanding  any  delay  in  deter- 
mining or  adjusting  any  amount  due  or 
owing  under  this  clause.  At  any  time  after 
expiration  of  the  plant  clearance  period,  as 
defined  In  Part  8,  NASA  Procurement  Regu- 
lation, as  It  may  t>e  amended  from  ttme  to' 
time,  the  Contractor  ma;-  submit  to  the  Con- 
tracting Officer  a  list,  certified  as  to  quantity 
and  quality,  of  any  or  all  Items  of  termination 
inventory  not  previously  disposed  of  exclu- 
sive of  Items  the  disposition  of  which  has 
been  directed  or  authorized  by  the  Contract- 
ing Officer  and  may  request  the  Government 
to  remove  such  Items  or  enter  into  a  storage 
agreement  covering  them.  Not  later  than 
fifteen  (15)  days  thereafter,  the  Government 
will  accept  such  items  and  remove  them  or 
enter  into  a  storage  agreement  covering  the 
same:  Provided,  That  the  list  submitted 
shall  be  subject  to  verification  by  the  Con- 
tracting Officer  upon  removal  of  the  i.emc,  or 
if  the  items  are  stored,  within  forty-five  (45) 
days  from  the  date  of  submission  of  the  list. 
Any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  claim  In  the 
form  and  with  the  certification  prescribed  by 
the  Contracting  Officer.  Such  claim  shall  be 
submitted  promptly  but  in  no  event  later 
than  1  year  from  the  effective  date  of  ter- 
mination, unless  one  or  more  extensions  in 
writing  are  granted  by  the  Contracting  Of- 
ficer, upon  request  of  the  Contractor  made 
in  writing  within  such  1-year  period  or  au- 
thorized extension  thereof.  However,  if  the 


Contracting  Officer  determines  that  the  facts 
Justify  such  action,  he  may  receive  and  act 
upon  any  such  termination  claim  at  any 
time  after  such  1-year  period  or  any  exten- 
sion thereof.  Upon  failure  of  the  Contractor 
to  submit  his  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may, 
subject  to  any  Settlement  Review  Board  ap- 
provals required  by  Part  8  of  the  NASA  Pro- 
curement Regulation  in  effect  as  of  the  date 
of  execution  of  this  contract,  determine,  on 
the  basis  of  information  available  to  him,  the 
amount,  if  any,  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  there- 
upon pay  to  the  Contractor  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  In  effect  as 
of  the  date  of  execution  of  this  contract,  the 
Contractor  and  the  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  to  the  Con- 
tractor by  reason  of  the  total  or  partial  ter- 
mination or  work  pursuant  to  this  clause. 
The  contrsujt  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  paid  the  agreed 
amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
in  whole  or  in  part,  as  provided  In  paragraph 
(d)  above,  as  to  the  amounts  to  be  paid  to 
the  Contractor  In  connection  with  the  ter- 
mination of  work  pursuant  to  this  clause,  the 
(Contracting  Officer  shall,  subject  to  any  Set- 
tlement Review  Board  approvals  required  by 
Part  8  of  the  NASLA  Procurement  Regulation 
in  effect  as  of  the  date  of  execution  of  this 
contract,  determine,  on  the  basis  of  informa- 
tion available  to  him,  the  amount,  if  any, 
due  to  the  Contractor  by  reason  of  the  ter- 
mination, and  shall  pay  to  the  Contractor 
the  amount  determined  as  follows: 

(1)  If  the  termination  of  the  contract  is 
determined  to  be  for  the  convenience  of  the 
Government,  there  shall  be  included — 

(A)  An  amount  for  direct  labor  hours  (as 
defined  in  the  Schedule  of  the  contract) 
which  shall  be  determined  by  multiplying 
the  number  of  direct  labor  hours  expended 
prior  to  the  effective  date  of  the  Notice  of 
Termination  by  the  hourly  rate  or  rates  set 
forth  in  the  Schedule,  less  any  hourly  rate 
payments  theretofore  made  to  the  Con- 
tractor; 

(B)  An  amount  (computed  ptirsuant  to 
the  provisions  of  the  contract  providing  for 
payment  for  materials)  for  material  expenses 
incurred  prior  to  the  effective  date  of  the  No- 
tice of  Termination,  not  previously  paid  to 
the  Contractor  for  the  perfornmnce  of  this 
contract: 

(C)  An  amount  for  labor  and  material  ex- 
penses computed  as  if  the  expenses  were  In- 
curred prior  to  the  effective  date  of  the  ter- 
mination reasonably  Incurred  after  the  ef- 
fective date  of  the  Notice  of  Termination  with 
the  approval  of  or  as  directed  by  the  Con- 
tracting Officer:  Provided,  That  the  Con- 
tractor shall  discontinue  such  expenses  as 
rapidly  as  practicable; 

(D)  To  the  extent  not  Included  in  (A), 
(B),  and  (C)  above,  the  cost  of  settling  and 
paying  claims  arising  out  of  the  termination 
of  work  under  subcontracts  or  orders,  as  pro- 
vided In  paragraph  (b)  (v)  above,  which  are 
properly  chargeable  to  the  terminated  por- 
tion of  thts  contract;  and 

(E)  The  reasonable  costs  of  settlement,  in- 
cluding accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prep- 
aration of  settlement  claims  and  support- 
ing data  with  resjiect  to  the  terminated  por- 
tion of  the  contract  and  for  the  termination 
and  settlement  of  subcontracts  thereunder, 
together  with  reasonable  storage,  transporta- 
tion, and  other  costs  incurred  in  connection 
with  the  protection  or  disposition  of  termina- 
tion inventory;  or 
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(11)  If  the  termination  of  the  contract  is 
for  the  default  of  the  Contractor,  there  shall 
be  Included  the  amounts  computed  in  ac- 
cordance with  (1)  above  except  there  shall 
not  be  included^ — 

(A)  Any  amount  for  the  preparation  of  the 
Contractor's  settlement  proposal;  or 

( B )  The  portion  of  the  hourly  rate  alloca- 
ble to  profit  for  any  direct  labor  bovira 
expended  in  furnishing  materials  and  serv- 
ices not  delivered  to  and  accepted  by  the 
Government. 

(f)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  "Disputes"  clause  of  this 
contract,  from  any  determination  made  by 
the  Contracting  Officer  under  paragraphs  (c) 
or  (e).  above,  except  that  If  the  Contractor 
has  failed  within  the  time  provided  in  para- 
graph (c) ,  above,  to  request  extension  of  such 
time,  he  shall  have  no  such  right  of  appeal. 
In  any  case  where  the  Contracitng  Officer  has 
made  a  determination  of  the  amount  due  un- 
der paragraph  (c)  or  (e),  above,  the  Govern- 
ment shall  pay  to  the  Contractor  the  follow- 
ing: (1)  If  there  Is  no  right  of  appeal  here- 
under, or  If  no  timely  appeal  has  been  taken, 
the  amount  so  determined  by  the  Contract- 
ing Officer;  or  (11)  If  an  appeal  has  been 
taken,  the  amount  finally  determined  on 
such  appeal. 

(g)  In  arriving  at  the  amount  due  to  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advsmce  or 
other  pajrments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract;  (11)  any  claim  which  the 
Government  may  have  against  the  Contractor 
In  connection  with  Uila  contract;  and  (ill) 
the  agreed  price  for,  or  the  proceeds  of  sale 
of,  any  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  pursuant 
to  the  provisions  of  this  clause  and  not  other- 
wise recovered  by  or  credited  to  the  Govern- 
ment. 

(h)  In  the  event  of  a  partial  termination, 
the  hourly  rates  for  direct  labor  hours  with 
respect  to  the  work  under  the  continued  por- 
tion of  the  contract  shall  be  equitably  ad- 
Justed  by  agreement  between  the  Contractor 
and  the  Contracting  Officer,  and  such  adjust- 
ment shall  be  evidenced  by  an  amendment 
to  this  contract. 

(I)  The  Government  under  such  terms  and 
conditions  as  it  prescribes  may  make  partial 
payments  and  payments  on  account  against 
costs  incurred  by  the  Contractor  In  connec- 
tion with  the  terminated  portion  of  the  con- 
tract, whenever  In  the  opinion  of  the  Con- 
tracting Officer  the  aggregate  of  such  pay- 
ments shall  be  within  the  amount  to  which 
the  Contractor  will  be  entitled  hereunder. 
If  the  total  of  such  payments  is  in  excess  of 
the  amount  finally  determined  to  be  due 
■under  this  clause,  such  excess  shall  be  pay- 
able by  the  Contractor  to  the  Government 
upon  demand,  together  with  Interest  com- 
puted at  the  rate  of  six  (6)  percent  per 
annum,  for  the  period  from  the  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government;  provided,  however.  That 
no  Interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  reason 
of  retention  or  other  disposition  of  termina- 
tion inventory  until  ten  (10)  days  after  the 
date  of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  Contracting 
Officer  by  reason  of  the  circumstances. 

§  18—7.901—5     Government  property. 

Insert  the  clause  set  forth  in  S  18- 
13.703  except  that: 

(a)  The  phrase  "estimated  cost,  fixed- 
fee  or  delivery  or  performance  dates,  or 
all  of  them,"  appearing  in  lines  14,  15, 
23,  and  24  of  paragraph  (a)  shall  be 
deleted  and  the  phrase  "ceiling  price, 
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hourly  rate,  the  delivery  or  performance 
date,  or  all  of  them,"  substituted 
therefor; 

(b)  Paragraph  (1)  shall  be  deleted, 
and  paragraph  (i)  of  the  clause  set  forth 
in  §  18-13.702(a)  substituted  therefor; 
and 

(c)  Add  to  the  end  of  (g)(3),  the 
following : 

For  any  such  repairs  or  renovations  so 
directed,  the  Contracting  Officer  shall,  upon 
written  request  of  the  Contractor,  equitably 
adjust  the  celling  price,  hourly  rate,  de- 
livery or  performance  date,  or  all  of  them 
in  accordance  with  the  procedures  provided 
for  In  the  clause  of  this  contract  entitled 
"Changes".  In  any  such  equitable  adjustment 
due  regard  shall  be  given  to  the  liability  of 
the  Contractor  &&  determined  under  (1) 
above. 

§  18-7.901-6     Payments. 

Patmcitts  (June  1966) 

The  Contractor  shallybe  paid  as  follows 
upon  the  submission  of  invoices  or  vouchers 
approved  by  the  Contracting  Officer. 

(a)  Hourly  Rate. 

( 1 )  The  amounts  computed  by  multiplying 
the  appropriate  hourly  rate,  or  rates,  set  forth 
In  the  Schedule  by  W*e  number  of  direct  labor 
hours  performed.  Which  rates  shall  Include 
wages,  overhead,  general  and  administrative 
expense  and  profit.  Fractional   parts  of  an 

4hour  shall  be  payable  on  a  prorated  basis. 
Vouchers  may  be  submitted  once  each  month 
(or  at  more  freqeunt  interviils.  Jf  approved 
by  the  Contracting  Officer) ,  to  the  Contract- 
ing Officer  or  his  designee.  The  Contractor 
will  substantiate  vouchers  by  evidence  of 
actual  payment  and  by  Individual  daily  Job 
timecards  or  such  other  substantiation  ap- 
proved by  the  Contracting  Officer.  Promptly 
after  receipt  of  each  substantiated  voucher, 
the  Government  shall,  except  as  otherwise 
provided  in  this  contract,  and  subject  to  the 
provisions  of  (e)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer. 

(2)  Unless  otherwise  set  forth  in  the 
Schedule,  five  percent  (5%)  of  the  amount 
due  under  this  paragraph  (a)  shaU  be  with- 
held from  each  payment  by  the  Contracting 
Officer  but  the  total  amount  withheld  shall 
not  exceed  $50,000.  Such  amount  withheld 
shall  be  retained  until  the  execution  and 
delivery  of  a  release  by  the  Contractor  as 
provided  in  paragraph  (f )  hereof. 

(3)  Unless  provisions  of  the  Schedule 
hereof  otherwise  specify,  the  hoiirly  rate  or 
rates  set  forth  In  the  Schedule  shall  not  be 
varied  by  virtue  of  the  Contractor  having 
performed  work  on  an  overtime  basis.  If  no 
overtime  rates  are  provided  In  the  Schedule 
and  overtime  work  is  approved  in  advance  by 
the  Contracting  Officer,  overtime  rates  will 
be  negotiated.  Failure  to ;  agree  upon  these 
overtime  rates  will  be  treated  as  a  dispute 
under  the  "Disputes",  clause  of  this  contract. 
If  the  Schedure  provides  rates  for  overtime, 
the  premium  portion  of  those  rates  will  be 
reimbureable  only  to  the  extent  the  overtime 
Is  approved  by  the  Contracting  Officer. 

(b)  MateriaU  and  Subcontracts. 
(1)   Allowable    costs    of    direct    materials 

shall  be  determined  by  the  Contracting  Offi- 
cer In  accordance  with  Subpart  2,  Part  15, 
of  the  NASA  Proctirement  Regulation  In 
effect  on  the  date  of  this  contract.  Reason- 
able and  allocable  material  handling  costs 
may  be  Included  In  the  charge  for  material 
at  cost  to  the  extent  they  are  clearly  ex- 
cluded from  the  hourly  rate.  The  Contrator 
shall  support  all  material  costs  claimed  by 
submitting  paid  invoices  or  storeroom  req- 
uisitions, or  by  other  substantiation  accept- 
able to  the  Contracting  Officer.  Direct  ma- 
terials,  as   referenced    by   this   clatise,   are 
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defined  as  those  materials  which  enter  di- 
rectly Into  the  end  product,  or  which  are 
used  or  consumed  directly  in  connection 
with  the  furnishing  of  such  product. 

(2)  The  cost  of  subcontracts  which  are 
authorized  pursxiant  to  the  "Subcontracts" 
clause  hereof  shall  be  reimbursable  costs 
hereunder,  provided  such  costs  are  consistent 
with  subparagraph  (3)  below.  Reimbursable 
cost  In  connection  with  subcontract*  shall  be 
limited  to  the  amounts  actually  required  to 
be  paid  by  the  Contrtictor  to  the  subcontrac- 
tor and  shall  not  Include  any  cost«  arising 
from  the  letting,  administration  or  supervi- 
sion of  performance  of  the  subcontract, 
which' costs  are  Included  In  the  hourly  rate 
or  fates  payable  under  (a)  (1)  above. 

(3)  The  Contractor  shall,  to  the  extent  of 
his  ability,  procure  materials  at  the  most  ad- 
vantageous prices  available  with  due  regard 
to  securing  prompt  delivery  of  satisfactory 
materials*  and  take  all  cash  and  trade  dis- 
counts, rebates,  allowances,  credits,  salvage, 
commissions,  and  other  benefits.  When  un- 
able t^  take  advantage  of  such  benefits.  It 
shall  promptly  notify  the  Contracting  Officer 
to  that  effect,  and  give  the  reason  therefor. 
Credltfshall  be  given  to  the  Government  for 
cash  and  trade  discounts,  rebates,  allow- 
anoee,  credits,  salvage,  the  value  of  resulting 
scrap  when  the  amount  of  such  scrap  Is 
appreciable,  commissions,  and  other  amounts 
which  have  been  accrued  to  the  benefit  of 
the  Contractor,  or  would  have  so  accrued 
except  for  the  fault  or  neglect  of  the  Con- 
tractor. Such  benefits  lost  through  no  fault 
or  neglect  on  the  pcut  of  the  Contractor,  or 
lost  through  fault  of  the  Government,  shall 
not  be  deducted  from  gross  costs. 

(c)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract  will  not  exceed  the  ceiling  price 
set  forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obliga- 
tions under  this  contract  within  such  ceiling 
price.  If  at  any  time  the  Contractor  has 
reasons  to  believe  that  the  hourly  rate  pay- 
ments and  material  costs  which  wUl  a(!crue 
In  the  performance  of  his  contract  In  the 
next  succeeding  thirty  (30)  days,  when  added 
to  all  other  payments  and  costs  previously 
accrued,  will  exceed  eighty-five  percent 
(85%)  of  the  celling  price  then  set  forth  in 

•  the  Schedule,  the  Contractor  shall  notify  the 
Contracting  Officer  to  that  effect  giving  his 
revised  estimate  of  the  total  price  to  the 
Government  for  the  performance  of  this 
contract,  together  with  supporting  reasons 
and  documentation.  If  at  any  time  during 
the  performance  of  this  contract,  the  Con- 
tractor has  reason  to  believe  that  the  total 
price  to  the  Government  for  the  performance 
of  this  contract  wH>  be  substantiaUy  greater 
or  less  than  the  stated  ceiling  price,  the 
Contractor  shall  so  notify  the  Contracting 
Officer,  giving  his  revised  estimate  of  the 
total  price  for  the  performance  of  this  con- 
tract, together  with  supporting  reasons  and 
documentation.  If  at  any  time  during  the 
performance  of  this  contract,  the  Govern- 
ment has  reason  to  believe  that  the  work  to 
be  required  In  the  performance  of  this  con- 
tract will  be  substantially  greater  Or  less 
than  the  stated  ceiling  price,  the  Contracting 
Officer  wiU  so  advise  the  Contractor,  giving  . 
the  then  revised  estimate  of  the  total 
amount  of  effort  to  be  required  under  the 
contract. 

(d)  The  Government  shall  not  be  obll- 
erated  to  pay  the  Contractor  any  amount  in 
excess  of  the  ceiling  price  set  forth  In  tlie 
Schedule,  and  the  Contractor  shall  not  be 
obligated  to  continue  performance  If  to  do 
so  would  exceed  the  celling, price  set  forth 
In  the  Schedule,  unless  and  untu  the  Con- 
tracting Officer  shall  have  notified  the  Con- 
tractor In  writing  that  such  celling  price  has 
been  Increased  and  shaU  have  specified  in 
such   notice  a  revised  celling  which  shall 
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thereupon  constitute  the  celling  price  for 
performance  under  this  contract.  When  and 
to  the  extent  that  the  celling  set  forth  in 
the  Schedule  has  been  increased,  any  hours 
expended  and  material  costs  Incurred  by  the 
Contractor  in  excess  of  the  celling  price  prior 
to  the  Increase  shall  be  allowable  to  the 
same  extent  as  If  such  hours  expended  and 
material  costs  had  been  Incurred  after  such 
Increase  In  the  celling  price. 

(e)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contract- 
ing Officer  may  cause  to  be  made  such  audit 
of  the  invoices  or  vouchers  and  substantiat- 
ing material  as  shall  be  deemed  necessary. 
Each  payment  theretofore  made  shall  be 
subject  to  reduction  to  the  extent  of  amounts 
which  are  found  by  the  Contracting  Officer 
not  to  have  been  properly  payable,  and  shall 
also  be  subject  to  reduction  for  overpay- 
ments, or  to  Increase  for  underpayments,  on 
preceedlng  invoices  or  vouchers.  Upon  re- 
ceipt and  approval  of  the  voucher  or  invoice 
designated  by  the  Contractor  as  the  "com- 
pletion voucher"  or  "completion  invoice"  and 
substantiating  material,  and  upon  compli- 
ance by  the  Contractor  with  all  provisions 
of  this  contract  (including,  without  limita- 
tion, provisions  relating  to  patents  and  the 
provisions  of  (f)  and  (g)  below),  the  Gov- 
ernment shall  as  promptly  as  may  be 
practicable  pay  any  balance  due  and 
owing  the  Contractor.  The  completion  in- 
voice or  voucher,  and  substantiating  ma- 
terial, shall  be  submitted  by  the  Contractor 
as  promptly  as  may  be  practicable  following 
completion  of  the  work  under  this  contract, 
but  in  no  event  later  than  one  (1)  year  (or 
such  longer  period  as  the  Contracting  Officer 
may,  in  his  discretion,  approve  in  writing) 
from  the  date  of  such  completion. 

(f)  The  Contractor  and  each  assignee, 
under  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract,  shall  execute 
and  deliver,  at  the  time  of  and  as  a  oon- 
dltlon  precedent  to  final  payment  under  this 
contract,  a  release  discharging  the  Govern- 
ment, its  officers,  agents,  and  employees  of 
and  from  all  liabilities,  obligations,  and 
claims  arising  out  of  or  under  this  contract, 
subject  only  to  the  following  exceptions: 

(i)  Specified  claims  in  stated  amounts,  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(11)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract, which  are  not  known  to  the  Contrac- 
tor on  the  date  of  the  execution  of  the  re- 
lease, and  of  which  the  Contractor  gives 
notice  in  writing  to  the  Contracting  Officer 
not  more  than  six  (6)  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Government  is  pre- 
pared to  make  final  payment,  whichever  is 
earlier;  and 

(ill) Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern- 
ment against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 

(g)  The  Contractor  agrees  that  any  re- 
funds, rebates,  or  credits  (including  any  in- 
terest thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee,  which  arise 
under  the  materials  portion  of  this  contract 
and  for  which  the  Contractor  has  received 
reimbursement,  shall  be  paid  by  the  Con- 
tractor to  the  Government.  Tlie  Contractor 
and  each  assignee,  under  an  assignment  en- 
tered into  under  this  contract  and  in  effect 
at  the  time  of  final  payment  under  this  con- 
tract, shall  execute  and  deliver,  at  the  time 
of  apd  as  a  condition  precedent  to  final  pay- 
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ment  under  this  contract,  an  assignment  to 
the  Government  of  such  refunds,  rebates, 
or  credits  ( including  any  interest  thereon ) 
in  form  and  sulistance  satisfactory  to  the 
Contracting  Officer. 

The  following  may  be  inserted  as  para- 
graph (b)  (4)  in  the  foregoing  "Pay- 
ments" clause  where  the  nature  of  the 
work  to  be  performed  requires  the  con- 
tractor to  furnish  material  which  is  regu- 
larly sold  to  the  general  public  in  the 
normal  course  of  business  by  the  con- 
tractor, and  in  accordance  with  the  limi- 
tations contained  in  §  18-3.406-l(d) 
(i)  and  (ii) : 

(4)  When  the  nature  of  the  work-  to  be 
performed  requires  the  Contractor  to  furnish 
material  which  is  regularly  sold  to  the  gen- 
eral public  in  the  normal  course  of  business 
by  the  Contractor,  the  price  to  be  paid  for 
such  material,  notwithstanding  (b)(1), 
above,  shall  be  on  the  basis  of  an  estab- 
lished catalog  or  list  price,  in  effect  when  the 
material  is  furnished,  less  all  applicable  dis- 
counts to  the  Government;  provided  that  in 
no  event  shall  such  price  be  in  excess  of  the 
Contractor's  sales  price  to  his  most  favored 
customer  for  the  same  item  in  like  quantity, 
or  the  current  market  price,  whichever  is 
lower. 

§18—7.901—7  >iignnirnt  of  rlaimx. 

In  accordance  with  §  18-7.103-8,  insert 
the  clause  set  forth  therein. 

§  18-7.901-8     Djgpulc8. 

Insert  the  clause  set  forth  in  §  18- 
7-103.12. 

§  18-7.901-9      Convict  labor. 

Insert  the  clause  set  forth  in  §  18- 
12.203.     . 

§  18-7.901-10      SiibconlrarlK. 

Subcontracts  (June  1966) 

(a)  No  contract  shall  be  made  by  the  Con- 
tractor for  the  furnishing  of  any  of  the  work 
herein  contracted  for  without  the  written 
approval  of  the  Contracting  Officer.  For  the 
purpose  of  this  clause,  purchase  of  raw 
material  or  commercial  stock  items  shall  not 
be  considered  work. 

(b)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-percen- 
tage-of-cost  basis. 

§  18-7.901-11  Conlrart  Work  Hours 
Slandards  Act— overtime  rompensa- 
tion. 

Insert  the  clause  set  forth  in  §  18- 
12.303-1. 

§  18-7.901-12  Walsh-Healry  Public 
Ck>ntracl8  Act.  ' 

Insert  the  clause  set  forth  in  §  18- 
12.605. 

§18—7.901—13      Equal  opporliinily. 

In  accordance  with  the  Instructions  in 
§  18-12.802-1,  insert  the  clause  set  forth 
therein. 

§  18-7.901-14     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  18- 
7.103-19. 

§  lft-7.901— 15  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  18- 
1.503. 


§  1 8-7 .901-16      Audit  and  records. 

Insert  the  clause  set  forth  in   §  18- 
7.104-42. 

§  18—7.901—17      Examination  of  records. 

In  accordance  with  §  18-7.203-7,  insert 
the  clause  set  forth  therein. 

§  18—7.901-19  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  siet  forth  in  §  18- 
9.105. 
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§  l8-7.9(H,-20      Authorization    and    con- 
sent. 

Insert  the  clause  set  forth  in  §  18- 
9.103(a).  or  |18-9.103(b)  if  the  contract 
is  required  in  support  of  research  and 
development  work. 

§  18—7.901—21      fnspection    and    correc- 
tion of  defects. 

Inspection  and  Correction  of  Defects 
(June  1966) 

(a)  All  materials  furnished  and  services 
performed  by  the  Contractor  under  this  con- 
tract shall  be  subject  to  inspection  and  test 
by  the  Government  to  the  extent  practicable 
at  all  times  (Including  the  period  of  per- 
formance) and  places,  and  in  any  event  prior 
to  acceptance.  The  Government,  through  any 
authorized  representative,  may  Inspect  the 
plant  or  plants  of  the  Contractor  or  of  any 
of  his  subcontractors  engaged  In  the  per- 
formance of  this  contract.  If  any  inspection 
or  test  is  made  by  the  Government  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tor, the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all  reason- 
able facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government  inspec- 
tors in  the  performance  of  their  duties.  All 
inspections  and  tests  by  the  Government 
shall  be  performed  in  such  a  manner  as  will 

jaot  unduly  delay  the  work.  Except  as  other- 
wise provided  in  this  contract,  acceptance 
of  services  performed  and  materials  furnished 
under  this  contract  shall  be  made  at  the 
place  of  delivery  as  promptly  as  practicable 
after  delivery  and  shall  be  deemed  to  have 
been  made  no  later  than  sixty  (60)  days  after 
the  date  of  such  delivery,  if  acceptance  has 
not  been  made  earlier  within  such  period. 

(b)  At  any  time  during  performance  of  this 
contract,  but  not  later  than  six  (6)  months 
(or  such  other  period  as  may  be  provided  in 
the  schedule)  after  acceptance  of  the  serv- 
ices or  materials  last  delivered  In  accordance 
with  the  requirements  of  this  contract,  the 
Government  may  require  the  Contractor  to 
remedy  by  correction  or  replacement,  as  di- 
rected by  the  Contracting  Officer,  any  services 
or  materials  which  at  the  time  of  delivery 
thereof  failed  to  comply  with  the  require- 
ment of  this  contract.  Elxcept  as  otherwise 
provided  in  paragraph  (c)  hereof,  below, 
the  allowability  of  the  cost  of  any  such 
replacement  or  correction  shall  be  deter- 
mined as  provided  in  the  "Payments"  clause 
of  this  contract,  but  the  "hourly  rate"  for 
labor  hours  incurred  in  such  replacement  or 
correction  shall  be  reduced  so  as  to  exclude 
the  portion  of  such  rate  attributable  to 
profit.  Corrected  or  replacement  materials 
and  services  shall  not  be  tendered  again  for 
acceptance  unless  the  former  tender  and  the 
requirement  of  correction  or  replacement  is 
disclosed.  If  the  Contactor  fails  to  proceed 
with  reasonable  promptness  to  perform  such 
replacement  or  correction,  and  If  such  re- 
placement or  correction  may  be  performed 
within  the  ceiling  price,  or  the  celling  price 
as  increased  by  the  Government,  the  Gov- 
ernment (1)  may  by  contract  or  otherwise 
perform  such  replacement  or  correction  and 
Charge  to  the  Contractor  any -increases. 
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occasioned  the  Goveriiment  thereby,  and 
may  deduct  such  Increased  cost  from  any 
amounts  due  the  Contractor  under  this  con- 
tract (or  require  repayment  of  any  payments 
theretofore  made),  or  (11)  may  terminate 
this  contract  for  default  as  provided  in  the 
"Termination"  clause  of  this  contract.  Fail- 
ure to  agree  to  the  amount  of  any  such  In- 
creased ooet  to  be  charged  to  the  Contractor, 
or  to  such  reduction  In,  or  repayment  of,  any 
amount  due  under  this  contract,  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  above,  the  Government  may 
at  any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  cost 
to  the  Government,  any  failure  by  the  Con- 
tractor to  comply  with  the  requirements  of 
this  contract,  if  such  failure  Is  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor's  directors 
or  officers,  or  on  the  part  of  any  of  his  man- 
agers, superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di- 
rection of  (1)  all  or  substantially  all  of  the 
Contractor's  business;  (11)  all  or  substan- 
tially 8J1  of  the  Contractor's  operations  at 
any  one  plant  <»'  separate  location  In  which 
this  contract  is  being  performed;  (ill)  a  sep- 
arate and  complete  major  industrial  opera- 
tion in  connection  with  the  performance  of 
this  contract;  or  (Iv)  all  or  substantially  all 
of  the  Contractor's  operations  under  this 
contract.  The  Government  may  at  any  time 
also  require  the  Contractor  to  remedy  by 
correction  or  replacement,  without  ooet  to 
the  Government,  any  such  failure  caused  by 
one  or  more  individual  employees  selected 
or  retained  by  the  Contractor  after  any  such 
supervisory  person  has  reasonable  grounds 
to  believe  that  any  such  employee  Is  habitu- 
ally careless  or  otherwise  unqualified. 

(d)  The  provisions  of  this  clause  shall  ap- 
ply to  any  corrected  or  replacement  services 
or  materials. 

(e)  ITie  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  material, 
fabricating  methods,  and  the  work  and  serv- 
ices hereunder.  Records  of  all  inspection 
work  by  the  Contractor  shall  be  complete 
and  available  to  the  Government  at  all  rea- 
sonable times  during  performance  of  this 
contract  and  for  such  longer  period  as  may 
be  specified  in  this  contract. 

(f)  Except  as  provided  in  this  clause  and 
as  may  be  provided  in  the  Schedule,  the  Con- 
tractor shall  have  no  obligation  or  liability 
to  correct  or  replace  materials  furnished  and 
services  performed  under  this  contract  which 
at  the  time  of  delivery  are  defective  in  mate- 
rial or  workmanship  or  otherwise  not  in  con- 
formity with  the  requirements  of  this 
contract. 

(g)  Except  as  otherwise  provided  in  the 
Schedule,  the  Contractor's  obligation  to  cor- 
rect or  replace  Ooveriunent-furnlshed  prop- 
erty (which  Is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Oontractor)  shall  be  governed  by  the  provi- 
sions of  the  "Government  Property"  clause 
of  this  contract. 

In  cases  where  inspection  and  acceptance 
are  desired  at  the  contractor's  plant,  the 
following  should  be  substituted  for  the 
last  sentence  in  paragraph  (a) : 

Acceptance  by  the  Government  of  all  the 
items  (other  than  aircraft  to  be  fiown  away, 
if  any)  to  be  furnished  under  this  contract 
shall  be  at  the  plant  or  plants  of  the  Con- 
tractor specified  in  the  Schedule,  or  any  other 
plant  or  i^ants  approved  for  such  purpose 
in  writing  by  the  Contracting  Officer.  The 
Contrstctor  shall  Inform  the  Inspector  or  Con- 
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tracting  Officer  when  the  work  Is  ready  for 
Inspection.  The  Government  resenes  the 
right  to  charge  to  the  Contractor  any  addi- 
tional cost  of  Government  Inspection  and 
test  when  items  are  not  ready  at  the  time 
such  Inspection  and  test  are  requested  by 
the  Contractor. 

§  18-7.901-22     Insurance— liability      to 
third  persons. 

In  accordance  with  the  requirements  of 
S  18-7.402-26,  insert  the  appropriate 
clause  from  S  18-7.203-22  or  {  18- 
7.402-26. 

§  18-7.901-23     !nterest. 

Insert  the  clause  set  forth  In 
§  18-7.103-53. 

§  18  -7.901-24     Renegotiation. 

Insert  the  clause  set  forth  in 
5  18-7.103-13. 

§  18-7.902     Clauses    to    be    used    when 
applicable. 

§  18-7.902-1      Utilization  of  smaU  busi- 
ness concerns. 

In  accordance  with  §  lft-1.707-3,  insert 
the  clause  set  forth  therein. 

§  18—7.902—2     Utilization  of  concerns  in 
Ial>or  surplus  areas. 

In  accordance  with  S  18-1.805-3 (a), 
insert  the  clause  set  forth  therein. 

§  18-7.902—3     Security  requirements. 

In  accordance  with  8 18-7.104-12, 
insert  the  clause  set  forth  therein. 

§  18-7.902-4     Prioritiea,  allocations,  and 
allotments. 

In  accordance  with  {  18-1.307-2,  insert 
the  clause  set  forth  therein. 

§  18-7.902-5     Buy  American  Act. 

In  accordance  with  S  18-6.104-5,  insert 
the  clause  set  forth  therein. 

§  18-7.902-6     Notice  to  the  Government 
uf  labor  disputes. 

In  accordance  with  S  18-7.104-4.  Insert 
the  clause  set  forth  therein. 

§  18-7.902-7     Filing  of  patent  applica- 
tions. 

In  accordance  with  S  18-9.107,  Insert 
the  clause  set  forth  therein. 

§  18-7.902-8     New  technology. 

In  accordance  with  S  18-9.101-2.  insert 
the  clause  set  forth  in  5  18-9;  101-4. 
§  18-7.902-9     Data. 

In  accordance  with  Subpart  18-9.2. 
insert  the  appropriate  clause  or  clauses 
prescribed  therein. 

§  18-7.902-10     Alterations  in  contract. 

When  required,  insert  the  clause  set 
forth  in  i  18-7.105-1, 

§  18-7.902-11      Limitation  on  withhold- 
ing  of  payments. 

In     accordance     with     S  18-7.104-21, 

insert  the  clause  set  forth  therein. 

§  18-7.902-12     Soviet-controlled  areas. 

In  accordance  with  S  18-6.403,  Insert 
the  clause  set  forth  therein. 
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§18-7.902-13     night  risks. 

Where  appropriate,  insert  the  cltuise 
set  forth  in  5  18-10.504.  revising 
paragraph  (c)  thereof  to  read  as  follows: 

(c)  If  any  aircraft  Is  damaged,  lost,  or 
destroyed,  during  flight,  and  if  the  amount  of 
such  damage,  loss,  or  destruction  exceeds  one 
hundred  thousand  dollars  ($100,000)  or 
twenty  percent  (20%)  of  the  celling  price 
of  this  contract,  whichever  is  less,  and  If  the 
Contractor  is  not  liable  for  the  damage,  loss, 
or  destruction  pursuant  to  the  "Government 
Property"  clause  of  this  contract  together 
with  paragraph  (a)  above,  then  an  equitable 
adjustment  for  any  t^sulting  repair,  restora- 
tion, or  replacement  that  is  required  under 
this  contract  shall  be  made  In  the  celling 
price,  hourly  rate,  delivery  or  performance 
date,  or  all  of  them  and  the  contract  shall  be 
modified  in  writing  accordingly;  provided.  In 
determining  the  amount  of  adjustment  In 
the  hourly  rate  that  Is  equitable,  any  faults 
of  the  Contractor,  his  employees,  or  any  sub- 
contractor, which  materially  contributed  to 
the  damage,  loss,  or  destruction  shall  be 
taken  into  consideration.  Failure  to  agree  on 
any  adjustment  shaU  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract. 

§18-7.902-15     Paymenl  of  royalties. 

In  accordance  with  S  18-9.108.  insert 
the  appropriate  clause  from  S  18-9.108-1 
or  §  18-9.108-2.  .  ^ 

§  18-7.^2-20  Contractor  and  tubcon- 
tractor  certified  cost  or  pMcing  daia. 

In  accordance  with  the  requirements 
of  8  18-3.807-3.  insert  the  clause  set  forth 
in  S  18-3.807-4. 

§18-7.902-21     Order  of  precedence. 

In  accordance  with  S  18-7.104-56,  in- 
sert the  clause  set  forth  therein. 

§  18—7.902—50  Cxtmpetition  in  subcon- 
tracting. 

In  accordance  with  the  requirements 
of  §  18-7.104-40,  insert  the  clause  set 
forth  therein. 

§  1 8-7.902-5 1      Approval  of  contract. 

In  accordance  with  the  requirerflents 
of  9  18-7.104-51,  Insert  the  clause  set 
forth  therein. 

§  18-7.902-52  Liability  for  Govern- 
ment property  furnished  for  repair 
or  oth  .T  services. 

In  accordance  with  the  requirements 
of  S  18-13.702(c),  insert  the  clause  set 
forth  therein. 

§  18-7.902-r3      New'inalerial. 

In  accordance  with  9  18-1.1208,  insert 
the  clause  set  forth  in  9  18-1. 1208(a) . 

§  18— 7.90;'— 54     Government  surplus. 

In  accordance  with  9  18-1.1208,  insert 
the  clause  set  forth  in  9  18-1.1208(d>. 

§  18-7.902-55  NASA  financial  manage- 
ment reporting. 

Insert  the  appropriate  clauses  set  forth 
in  9  18-7.204-56  in  accordance  with  the 
requirements  set  forth  therein. 

§  18-7.902-56     Safety  and  health. 

In  accordance  with  the  requirements 
of  Subpi^rt  18-1.52.  insert  the  clause  set 
forth  in  9  18-1.5204. 
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§lft-7.902-57     Report    on    NASA    (a]>. 
rontracls. 

In  accordance  with  the  requirements 
of  9  18-16.902,  insert  the  clause  set  fortb 
therein. 

§18-7.902-58     Potentially    hazardous 
items. 

In  accordance  with  the  requirements 
of  S  18-9.204-52,  insert  the  clause  set 
forth  in  5  ia-9.204-52(c). 

Subpart  18-7.50 — Clauses  for 
Negotiated    Utility    Service    Contracts 

§18-7.5000      Srope  of  subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  negotiated  utility 
service  contracts  as  defined  in  5 18- 
4.5001. 

§  18-7.5001      Required      clauses — con- 
trarts  for  more  than  $2,500. 

Insert  the  following  clauses  in  all  ne- 
gotiated utility  service  contracts  which 
involve  an  estimated  annual  cost  of  more 
than  $2,500,  or  whenever  the  negotiated 
utility  service  contract  form  prescribed 
by  S  18-16.501-50(a)  is  to  be  used. 

§  18-7.5001-1     Definilions. 

Insert  the  clause  set  forth  in  §  18- 
7.103-1.  Additional  definitions  may  be  in 
eluded,  provided  they  are  not  inconsis 
ent  with  such  clause  or  the  provisions  o 
this  chapter.  ^ 

§  18-7.5001-2     Payments. 

Payments  (Jclt  1963) 

(a)  Payments  for  the  service  rendered 
under  this  contract  shall  be  made  monthly 
by  the  designated  disbursing  office  or  officer 
for  the  service  herein  contracted  for,  under 
the  terms  and  conditions  herein  set  forth, 
upon  the  submission  of  proper  Invoices. 

(b)  All  bills  shall  be  paid  without  penalty 
or  Interest  and  the  Government  shall  be  en- 
titled to  any  disco«ints  customarily  appli- 
cable to  payment  of  bills  by  all  customers  of 
the  Contractor. 

(c)  Invoices  for  service  rendered  hereunder 
shall  contain  statements  of  the  meter  read- 
ings at  the  beginning  of  the  billing  period, 
meter  constants,  consumption  during  the 
billing  period,  and  such  other  pertinent  data 
as  shall  be  required  by  the  Government. 

§18—7.5001—3      Assig^nment  of  claims. 

Assignment  of  Claims  (Jxtlt  1963) 

No  claim  under  this  contract  shall  be 
assigned. 

When  requested  by  a  prospective  con- 
tractor and  determined  by  the  contract- 
ing officer  to  be  in  the  public  interest,  the 
above  clause  may  be  deleted  and  the 
clause  set  forth  in  §  18-7.103-8  shall  be 
included  in  the  contract. 

§  18-7.5001-4     Disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.103-12. 

§18—7.5001—5      Kqual  opportunity. 

Insert  one  or  the  other  of  the  following 
clauses,  as  required  by  and  in  accord- 
ance with  the  instructions  in  §  18- 
12.802:  (a)  the  Equal  Opportunity  clause 
set  forth  in   §  18-12.802-1,  or   (b)    the 

Equal  Opportunity  in  Federally  Assisted 
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Construction  Contracts  clause  set  forth 
in  §  18-12.802-2. 

§  18-7.5001-6     Oflirials  not  to  benefit. 

Insert  "the  clause  set  forth  in  818- 
7.103-19. 

§  18—7.5001—7     Convenant    against   con- 
tingent fees. 

Insert  the  clause  set  forth  in  §  18-1.503. 

§  18-7.5001-8     Termination. 

Termination  (Jult  1963) 

This  contract  may  be  terminated  at  the 
option  of  the  Government  by  the  giving  of 
not  less  than  thirty  (30)  days  advance  writ- 
ten notice  of  the  effective  date  of  termi- 
nation. 

In  the  foregoing  clause  the  period  of  30 
days  may  be  varied  not  to  exceed  90  days. 

§  18-7.5001-9     Convin  labor. 

Insert  the  clause  set  forth  in  S  18- 
12.203. 

§  18-7.5001-10     Rates. 

Rates  (Jwlt  1963) 

(a)  For  and  In  consideration  of  the  faith- 
ful performance  of  the  stipulations  of  this 
contract,  the  Contractor  shall  be  paid  at  the 
rates  set  out  In  Appendix  A:  Provided,  That 
the  Government  shall  be  liable  for  the  mini- 
mum monthly  charge.  If  any,  specified  in 
this  contract  commencing  with  the  billing 
period  in  which  service  is  initially  furnished 
thereto,  and  continuing  until  this  contract 
Is  terminated,  except  that  the  minimum 
monthly  charge,  if  any,  specified  in  this  con- 
tract shall  be  equitably  prorated  for  the  bill- 
ing periods  in  which  commencement  and 
termination  of  this  contract  shall  become 
effective. 

(b)  The  Contractor  hereby  declares  that 
the  rates  applicable  to  the  service  furnished 
under  this  contract  are  not  In  excess  of  the 
lowest  rates  available  to  any  prospective 
customer  under  like  conditions,  and  agrees 
that  during  the  life  of  this  contract  the 
Government  shall  continue  to  be  billed  at 
the  lowest  rates  applicable  for  similar  condi- 
tions of  service. 

§  18-7.5001-1 1      Publir    regulation    and 
change  of  rales*. 

Public   Regulation   and   Change   of   Rates 
(July  1963) 

(a)  Rates  established  under  this  contract 
shall  be  subject  to  regulation  In  the  manner 
and  to  the  extent  prescribed  by  law  by  any 
Federal,  State,  or  local  regulatory  agency 
having  Jurisdiction.  The  Contractor  agrees 
to  give  the  Contracting  Oflicer  written  notice 
of  the  filing  of  an  application  for  rate 
changes  concurrently  with  the  filing  of  the 
application.  Such  notice  shall  fully  describe 
the  proposed  rate  change.  If  during  the  term 
of  this  contract  the  public  regulatory  agency 
having  Jurisdiction  approyes  rates  that  are 
higher  or  rates  that  are  .lower  than  those 
stipulated  herein,  for  like  conditions  of  serv- 
ice, the  Contractor  agrees  to  continue  to 
furnish  service  as  stipulated  in  this  contract 
and  the  Government  agrees  to  pay  for  such 
service  at  the  higher  or  lower  rates  from  and 
after  the  date  when  such  rates  are  made 
effective.  In  the  event  that  the  regulatory 
agency  promulgates  any  regulation  concern- 
ing matters  other  than  rates  which  affects 
this  contract,  the  Contractor  shall  immedi- 
ately notify  the  Contracting  Officer.  The  Gov- 
ernment shall  not  be  bound  to  acce^  any 
new  regulation  Incon^stent  with  Federal 
laws  or  regulations. 


(b)  In  the  event  the  Contractor,  during 
the  term  of  this  contract,  shall  make  effective 
any  new  rate  schedule  or  amended  rate 
schedule  applicable  to  the  class  of  service 
furnished  the  Government  at  the  service 
location,  which  may  contain  a  lower  rate  or 
conditions  more  favorable  to  the  Government 
for  such  class  of  service,  the  Contractor  shall 
forward  to  the  Contracting  Officer  a  copy  of 
such  rate  schedule  or  amended  rate  schedule 
within  fifteen  (15)  days  after  the  effective 
date  thereof,  and,  upon  receipt  of  written 
request  from  the  Government,  shall  substi- 
tute such  rate  schedule  or  amended  rate 
schedule  for  the  rate  schedule  then  In  effect 
hereunder  for  such  service  location,  com- 
mencing with  the  billing  period  In  which 
such  written  request  Is  received. 

§  18-7.5001-12     Change     in     cla^s     „f 
ser>'ice. 

Change  in  Class  of  Sekvice  (July  1963) 

(a)  In  the  event  of  a  permanent  change 
In  the  class  of  service  furnished  the  Gov- 
ernment at  the  service  location,  service  shall 
be  furnished  to  such  service  location  at  the 
lowest  available  rate  schedule  of  the  Con- 
tractor which  Is  applicable  to  the  class  of 
service  furnished  following  such  permanent 
change  subject  to  the  clause  hereof  entitled 
"Rates." 

(b)  Where  the  Contractor's  rate  schedule 
on  file  with  the  regulatory  agency  and  appli- 
cable to  services  provided  by  the  Contractor 
does  not  contain  a  schedule  applicable  to 
the  class  of  service  furnished  the  Govern- 
ment, no  clause  In  this  contract  shall  pre- 
clude the  parties  from  negotiating  a  rate 
schedule  applicable  to  the  class  of  service 
furnished. 

§  18-7.5001-13     Contractor's  facilitieK. 

Contractor's  Facilities  (July  1963  ) 

(a)  The  Contractor,  at  his  expense,  shall 
furnish,  Install,  operate,  and  maintain  all 
facilities  required  to  furnish  service  here- 
under to,  and  measure  such  service  as  of, 
the  point  of  delivery  specified  in  the  Service 
Specifications.  Title  to  all  such  facilities  shall 
be  and  remain  In  the  Contractor  and  the 
Contractor  shall  be  responsible  for  all  loss 
of  or  damage  to  such  facilities. 

(b)  The  Government  hereby  grants  to  the 
Contractor,  free  of  any  rental  or  similar 
charge,  but  subject  to  the  limitations  speci- 
fied in  this  contract,  a  revocable  permit  or 
license  to  enter  the  service  location  for  any 
proper  purpose  under  this  contract,  Includ- 
ing use  of  the  site  or  sites  agreed  upon  by  the 
parties  hereto  for  the  installation,  operation, 
and  maintenance  of  the  facilities  of  the 
Contractor  required  to  be  located  upon 
Government  premises,  all  of  which  facilities 
shall  be  and  remain  the  sole  property  of  the 
Contractor  and  shall,  at  all  times  during  the 
life  of  this  contract,  be  operated  and  main- 
tained by  the  Contractor  at  his  expense; 
and  all  taxes  and  other  charges  in  connec- 
tion therewith,  together  with  all  liability  of 
the  Contractor  in  construction,  operation,  or 
maintenance  of  such  facilities,  shall  be  as- 
sumed by  the  Contractor.  Authorized  repre- 
sentatives of  the  Contractor  will  be  allowed 
access  to  the  facilities  of  the  Contractor  at 
suitable  times  to  perform  the  obligations  of 
the  Contractor  with  respect  to  such  facilities. 
Such  facilities  shall  be  removed  and  Govern- 
ment premises  restored  to  their  original  con- 
dition by  the  Contractor  at  his  expense  with- 
in a  reasonable  time  alter  the  Government 
shall  revoke  the  permit  or  license  herein 
granted  and  In  any  event  within  a  reason- 
able time  after  termination  of  this  con- 
tract: Provided,  That  in  the  event  of  ter- 
mination of  this  contract  due  to  the  fault 
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of  the  Contractor  such  facilities  may  be  re- 
tained In  place  at  the  option  of  the  Gov- 
ernment until  service  comparable  to  that 
provided  for  hereunder  Is  obtained  elsewhere. 
It  Is  expressly  understood,  however,  that 
proper  Governmental  authority  may  limit 
or  restrict  the  right  of  access  herein  granted 
in  any  manner  considered  by  such  authority 
to  be  necessary  for  the  national  security. 

§  18-7.50U1-14     Technical  provisiion.x. 

Technical  Provisions  (July  1963) 

(a)  Measurement  of  Service. 

(i)  All  service  furnished  by  the  Contractor 
shall  be  measured  by  suitable  metering 
equipment  of  standard  manufacture,  to  be 
furnished,  instaUed,  maintained,  calibrated, 
and  read  by  the  Contractor  at  his  expense. 
When  more  than  a  single  meter  is  instaUed 
at  the  service  location,  the  readings  thereof 
shall  be  billed  conjunctively.  In  the  event 
any  meter  falls  to  register  or  registers  In- 
correctly the  service  furnished  therethrough, 
the  parties  shall  agree  upon  the  length  of 
period  during  which  such  meter  failed  to 
register  or  registered  Incorrectly  and  the 
quantity  of  service  delivered  therethrough 
during  such  period  and,  upon  agreement,  an 
appropriate  adjustment  based  thereon  shall 
be  made  in  the  Government's  bills.  For  the 
purpose  of  the  preceding  sentence,  any  meter 
which  registers  not  more  than  two  (2)  per- 
cent^.slow  or  fast  shall  be  deemed  correct. 

(11)  The  Contractor  shall  read  meters  oa 
the  same  day  of  each  month;  if,  however, 
that  day  falls  on  a  Saturday,  Sunday,  or  legal 
holiday,  or  If  the  Contractor  Is  otherwise 
prevented  from  reading  the  meters  on  that 
day,  he  shall  read  the  meters  on  the  next 
succeeding  business  day  on  which  he  is  able 
to  do  so:  Provided,  That  all  bills  based  on 
meter  readings  of  less  than  twenty-seven 
(27)  days  or  more  than  thirty-three  (33) 
days  shall  be  prorated  accordingly:  And  pro- 
vided further.  That  there  shall  be  not  more 
than  twelve  (12)  billings  In  any  1  year. 

(b)  Meter  Test.  The  Contractor,  at  his  ex- 
pense, shall  periodically  Inspect  and  test  the 
meters  installed  by  him  at  intervals  not  ex- 
ceeding one  ( 1 )  year.  At  the  written  request 
of  the  Contracting  Officer  the  Contractor 
shall  make  additional  tests  of  any  or  all  of 
such  meters  in  the  presence  of  Government 
representatives.  The  cost  of  such  additional 
tests  shall  be  borne  by  the  Government  if 
the  percentage  of  errors  Is  found  to  be  not 
more  than  two  (2)  percent  slow  or  fast.  No 
meter  shall  be  placed  in  service  or  allowed  to 
remain  In  service  which  has  an  error  in 
registration  In  excess  of  two  (2)  percent  un- 
der normal  operating  conditions. 

(c)  Change  in  Volume  or  Character.  Rea- 
sonable notice  shall,  so  far  as  possible,  be 
given  by  the  Contracting  Officer  to  the  Con- 
tractor respecting  any  material  changes  pro- 
posed In  the  volume  or  characteristics  of  the 
utility  service  required  at  each  location. 

(d)  Continuity  of  Service  and  Consump^ 
tion. 

(1)  The  Contractor  shall  use  reasonable 
diligence  to  provide  a  regular  and  uninter- 
rupted supply  of  service  at  the  service  loca- 
tion, but  shall  not  be  liable  for  damages, 
breach  of  contract  or  other^lrlse  to  the  Gov- 
ernment for  failure,  suspension,  diminu- 
tion, or  other  variations  of  service  occasioned 
by  or  in  consequence  of  any  cause  beyond 
the  control  of  the  Contractor,  Including  but 
not  limited  to  acts  of  God  or  of  the  public 
enemy,  fires,  floods,  earthquakes  or  other 
catastrophes,  strikes,  or  failure  or  break- 
down of  transmission  or  other  facilities :  PrO' 
vided.  That  when  any  such  failure,  suspen- 
sion, diminution,  or  variation  of  service  shall 
aggregate  more  than  ten  (10)  hours  during 
any  billing  period  hereunder,  an  equitable 
adjustment  shall  be  made  in  the  monthly 
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rates  specified  in  this  contract  (including  the 
minimum  monthly  charge). 

(11)  In  the  event  the  Government  Is  un- 
able to  operate  the  service  location  In 
whole  or  In  part  for  any  cause  beyond  Its 
control,  including  but  not  limited  to  acts 
of  God  or  of  the  public  enemy,  fires,  floods, 
earthquakes,  or  other  catastrophes,  or  strikes, 
an  equitable  adjustment  shall  be  made  in 
the  monthly  rates  specified  In  this  contract 
(including  the  minimum  monthly  charge) 
if  the  period  during  which  the  Government 
is  unable  to  operate  such  service  location  in 
whole  or  in  part  shall  exceed  fifteen  (15)  days 
during  any  billing  period  hereunder. 

Minor  changes  may  be  made  in  the  above 
clause  when  insisted  upon  by  the  con- 
tractor to  conform  with  established  pro- 
cedure or  with  procedures  contained  in 
the  contractor's  published  rates  filed 
with  a  regulatory  agency.  The  following 
types  of  changes,  when  made  for  this 
purpose,  are  not  considered  within  the 
intent  of  §  18-4.5006(d)  relating  to  con- 
tracts requiring  NASA  Headquarters 
approval. 

(a)  Measurement  of  Service. 

(1)  The  words  "billed  conjunctively'^  in 
the  second  sentence  of  paragraph  (a)  (1)  re- 
fer to  the  combination  of  similar  quantities 
measured  by  two  or  more  meters  into  a  sin- 
gle quantity  for  the  purpose  of  billing  ^s  if 
the  bill  were  prepared  for  a  single  meter. 
This  sentence  may  be  deleted,  or  the  VforO. 
"separately"  may  be  inserted  in  lieu  of  i  the 
word  "conjunctively,"  to  conform  to  the  Con- 
tractor's regulated  practice  and/or  when  the 
schedule  under  which  bills  Bie  computexi  is 
such  that  billing  separately  will  be  i^ore 
economical  thaA  billing  conjunctively,     i 

(2)  In  paragraph  (a)  (11),  the  periodic  in- 
tervals prescribed  between  meter  readings 
may  be  changed  to  conform  to  the  contrac- 
tor's regulated  practice.  | 

(b)  Meter  Test.  \ 

(1)  The  first  sentence  of  paragraph  (b), 
requiring  testing  at  Intervals  not  exceeding 
one  year,  may  be  changed  to  provide  for 
meter  tests  in  accordance  with  the  Cbn- 
tractor's  regulated  practice. 

(2)  In  the  third  sentence  of  paragraph 
(b),  the  percentage  error  (shown  as  2  per- 
cent) mar  be  changed  to  comply  with  jthe 
contractor's  regulated  practice. 

(c)  Continuity  of  Service  and  Consump- 
Uon. 

(1)  In  paragraph  (d)(1),  the  adjustment 
proviso  may  be  deleted  or  changed,  If  nj^oes- 
sary,  to  conform  with  the  provisions  of  the 
contractor's  fleld  rate  schedules.  This  para- 
graph may  be  ended  after  the  word  "facili- 
ties" and  before  the  word  "provided,"  or  the 
period  "ten  hours"  may  be  changed. 

(2)  Paragraph  (d)  (11)  may  be  deleted  or 
changed.  If  the  contractor's  filed  rates  con- 
tain a  provision  requiring  a  continuation  of 
demand,  or  similar  charges,  on  a  ready-to- 
serve  basis  during  a  period  that  the  Govern- 
ment Is  unable  to  operate  the  service  loca- 
tion for  any  cause  beyond  its  control. 

§  18— 7..5002  Clauses  required  to  be  used 
when  applicable.  , 

§  18-7.5002-1  Federal,  State,  and  loeal 
taxes. 

In  accordance  with  the  requirements 
of  :  18-11.401-2,  insert  the  clause  set 
forth  therein. 

§  18-7.5002-2  Contract  Work  Hours 
Standards  Aet^-overtime  compensa- 
tion. 

Insert  the  clause  set  forth  In  §  18- 
12.303-1.  Note  the  prefatory  language 
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required  by  §  18-12.303-2  for  use  in  con- 
tracts with  a  State  or  political  subdivision 
thereof. 

§  18—7.5002—3     Examination  of  records. 

Insert  the  clause  in  §  18-7.104-15,  ex- 
cept where  the  public  utility  services  are 
to  be  furnished  at  rates  not  in  excess  of 
those  established  for  uniform  applica|}il- 
ity  to  the  jieneral  public  or  at  such  rates 
plus  reasonable  service  or  connection 
charges  incident  to  such  utility  services. 

§18—7.5002-4      .Approval  of  rontrarl. 

When  contractual  approval  by  NASA 
Headquarters  is  required  by  5  18-4.5006, 
insert  the  clause  set  forth  in  §  18-7.104- 
51.  ^• 

§18-7.5003     Additional  clauses. 

The  clauses  set  forth  in  this  §  18- 
7.5003  will  be  inserted  in  negotiated  util- 
ity service  contracts  referred  to  in  §  18- 
7.5001  when  it  is  desired  to  cover  the 
subject  matter  thereof.  In  addition,  any 
other  clause  authorized  by  this  chapter, 
in  accordance  with  the  instructions  per- 
taining thereto,  may  be  inserted  in'  such 
contracts  when  It  is  necessary  or  desir- 
able to  cover  the  subject  matter  con- 
tained in  such  clauses. 

§  1 8-7.5003-1      Renewal  of  ronlrarl. 

It  is  permissible  to  provide  that  a  con- 
tract may  be  renewed  annually  for  a 
nufnber  of  years  upon  the  execution  by 
the  Government  of  a  renew'al  notice: 
Provided.  That  the  number  of  successive 
years  for  which  the  contract  is  in  effect 
does  not  exceed  five.  In  any  contract  in 
which  it  is  desirable  that  tiie  service  be 
provided  imder  the  same  terms  and  con- 
ditions for  a  number  of  yetys,  insert  the 
following  clause:  i  ,( 

Renewal  or  Contract  (jfur  1963) 

This  contract  is  renewable  on  an  annual 
basis  at  the  option  of  the  Government,  by 
the  Contracting  Officer  giving  written  notice 

of  renewal  to  the  Contractor  at  least 

days  before  this  contract  is  to  expire.  If  the 
Government  exercises  this  option  for  renewal, 
the  contract  as  renewed  shall -be  deemed  to 
include  this  option  provision.  However,  the 
total  duration  of  this  contract,  including  the 
exercise  of  any  options  under  this  clause, 
shall  not  exceed years. 

In  selecting  the  expiration  date  to  be 
stated  on  NASA  Form  550,  qonsideration 
should  be  given  to  the  selection  of  a  date 
sufficiently  past  the  end  of  the  fiscal  year 
t9  assure  that  appropriations  will  be 
available  for  the  renewal  period  of  the 
contract  at  the  time  the  renewal  notice 
is  issued.  The  exercise  of  the  option  is  a 
new  procurement  and  the  contract  file 
shall  be  documented  accordmgly.  (See 
Subpart  18-1.15.)  I     , 

§  18-7.5003-2      Public     refiiilliliun     and 
t'liaiige  of  rate8. 

If  the  rates  applicable  to  the  service 
fi^rnished  imder  the  contract  are  negoti- 
ated between  the  contractor  and  the 
Government  without  recourse  to  the  ap- 
proval of  any  Federal,  State,  or  local 
regulatory  agency,  or  if  the  service  to 
be  furnished  under  the  contract  is  other- 
wise not  subject  to  regulation  by  any 
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Federal.  State,  or  local  regulatory 
agency,  or  if  the  contractor  also  acts  as 
the  local  public  regulatory  agency  and 
his  decisions  are  not  subject  to  review 
by  a  higher  regulatory  agency,  the  fol- 
lowing clause  will  be  used  in  lieu  of  the 
clause  set  forth  in  5  18-7.5001-11. 
Chances  in  Rates  (July  1963) 

(a)  IX  at  any  time  during  the  term  of  this 
contract  either  of  the  parties  hereto  con- 
Biders  It  appropriate  that  all  or  part  of  the 
rates  applicable  to  the  service  furnished 
under  this  contract  be  changed,  the  parties 
agree  to  promptly  negotiate  such  rates  upon 
receipt  by  one  party  of  a  written  request 
from  the  other  (1)  specifying  the  rates  as 
to  which  a  change  is  considered  appropriate, 
(U)  setting  forth  the  proposed  change  In 
rates,  and  (Hi)  stating  In  detail  the  reasons 
for  the  proposed  change.  Any  rate  changes 
agreed  to  by  the  parties  as  the  result  of  such 
negotiations  shall  be  made  a  part  of  this 
contract  by  the  issuance  of  a  supplemental 
agreement  hereto  and  shall  become  effective 
as  of  the  date  of  the  request  for  a  change  In 
rates,  unless  otherwise  agreed  to  by  th« 
parties.  Failure  of  the  parties  to  agree  upon 
the  appropriate  adjustment  of  rates,  If  any, 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(b)  The  Contractor  agrees  that  a  duly 
authorized  representative  of  NASA  shall  have 
access  to  and  the  right  to  examine'  any 
directly  pertinent  books,  documents,  papers 
and  records  of  the  Contractor  relating  to 
costs  which  form  the  basis  for  the  rates. 

§  18-7.5003-3      Connerlion  cliurge. 

When  (a)  a  connection  charge  is  to 
be  paid  by  the  Government  and  (b)  the 
conditions  permitting  the  incorporation 
of  a  nonrecurring,  nonrefundable  fee  in 
Appendix  A  do  not  exist  (§  18-16.501-52 
(a) ),  attach  Appendix  C  (§  18-16.501-52 
(c) )  to  the  contract,  and  insert  the  fol- 
lowing clause  in  the  contract: 

Connection  Charge  (J+i-y  1363) 

(a)  Charge.  The  Oovernm^t,  In  consider- 
ation of  the  furnishing  and  installation  by 
the  Contractor  at  his  expense  of  the  New 
Facilities  described  In  Appendix  C,  attached, 
hereto  and  made  a  part  hereof,  shall  pay  the 
Contractor,  as  a  connection  charge,  after 
receipt  of  satisfactory  evidence  of  completion 

of    the    facilities,    the    sum    of    $ , 

representing  the  sum  of  $ .  less  the 

agreed  salvage  value  In  the  amount  of 
$ ,  as  shown  In  Appendix  C:  Pro- 
vided, That,  as  a  condition  precedent  to  final 
payment,  the  Contractor  shall.  If  required 
by  the  Contracting  Officer,  execute  a  release 
In  terms  acceptable  to  the  Contracting  Offi- 
cer, of  claims  against  the  Government  arising 
under  or  by  virtue  of  such  installation : 

(b)  Otcnership,  Operation,  and  Mainte- 
nance of  New  Facilities  To  Be  Provided  Here- 
under. The  facilities  to  be  supplied  by  the 
Contractor  under  this  clause,  notwithstand- 
ing the  payment  by  the  Government  of  a 
connection  charge,  shall  be  and  remain  the 
property  of  the  Contractor  and  shall,  at  all 
times  during  the  life  of  this  contract  or  any 
renewals  thereof,  be  operated  and  maintained 
by   the  Contractor  at  his  expense,  and  all 

^^axes  and  other  charges  In  connection  there- 
with, together  with  all  liability  arising  out 
'  of  the  construction,   operation,  or  mainte- 
nance of  such  facilities,  shall  be  the  obliga- 
tion of  the  Contractor. 

(c)  Credits. 
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(1)  The  Contractor  agrees  to  allow  the 
Government  on  each  monthly  bill  for  service 
furnished  under  this  contract  to  the  Service 

Location,  a  credit  of percent  of  the 

amount  of  each  such  bill  as  rendered  until 
the  acciunulation  of  credits  shall  equal  the 
amount  of  such  connection  charge :  Provided, 
That  the  Contractor  may  at  any  time  so 
allow  a  credit  up  to  100  percent  of  the 
amount  of  each  such  bill. 

(2)  In  the  event  the  Contractor,  prior  to 
any  termination  of  this  contract  but  sub- 
sequent to  completion  of  the  facilities  pro- 
vided for  In  this  clause,  serves  any  customer 
other  than  the  Government  (regardless  of 
whether  the  Government  Is  being  served 
simultaneously.  Intermittently,  or  at  all)  by 
means  of  such  facilities,  the  corresponding 
benefit  to  the  Contractor  Is  hereby  recog- 
nized. It  is.  therefore,  agreed  that  upon 
initiation  of  such  service,  the  Contractor 
shall  promptly  pay  in'full  to  the  Government 
the  uncredlted  balance  of  the  connection 
charge,  or  accelerate  the  credits  provided  for 
under  paragraph  (c)(1)  of  this  clause  to 
100  percent  of  each  monthly  bill  until  there 
Is  fully  credited  a  sum  equitably  represent- 
ing the  same  proportion  of  the  uncredlted 
balance  of  the  connection  charge  as  of  the 
date  of  Initiation  of  such  service,  as  agreed 
upon  by  the  parties  hereto,  as  the  portion 
of  the  facilities  utilized  In  serving  such  cus- 
tomer bears  to  complete  facilities  described 
in  Appendix  C. 

(d)  Termination  Prior  to  Completion  of 
Facilities.  The  Government  reserves  the  right 
to  terminate  this  contract  at  any  time  prior 
to  completion  of  the  facilities  provided  for 
herein  with  respect  to  which  the  Govern- 
ment is  to  pay  a  connection  charge.  In  the 
event  the  Government  exercises  this  right, 
the  Contractor  shall  be  paid  fair  compen- 
sation, exclusive  of  profit,  with  respect  to 
such  facilities. 

(e)  Termination  Subsequent  to  Comple- 
tion of  Facilities. 

(1)  Termination  by  the  Government.  In 
the  event  the  Government  terminates  this 
contract  subsequent  to  completion  of  the 
facilities  provided  for  herein  with  respect  to 
which  the  Government  is  to  pay  a  connec- 
tion charge,  but  prior  to  the  crediting  in 
full  by  the  Contractor  of  any  connection 
charge  in  accordance  with  the  terms  of  this 
contract,  the  possible  continued  usefulness 
of  such  faciUties  Is  hereby  recognized.  It 
is,  therefore,  agreed  that  upon  such  termina- 
tion the  Contractor  shall  have  the  following 
options: 

(A)  To  reUln  In  place  for  12  months 
or  more  after  the  notice  of  termination  by 
the  Government  such  facilities  on  condition 
that  (1)  If,  during  such  12-month  period,  the 
Contractor  serves  any  other  customer  by 
means  of  such  facilities,  the  Contractor  shall. 
In  lieu  of  allowing  credits,  pay  the  Govern- 
ment during  such  period  Installments  in 
like  amount,  manner,  and  extent  as  the 
credits  provided  for  under  paragraph  (c)  of 
this  clause  prior  to  such  termination;  (11) 
Immediately  after  such  12-month  period  the 
Contractor  shall  promptly  pay  in  full  to  the 
Government  the  uncredlted  balance  of  the 
connection  charge. 

(B)  To  remove  such  facilities  at  his  own 
expense  within  12  montlis  after  the  ef- 
fective date  of  the  termination  by  the  Gov- 
ernment: Provided,  That  If  the  Contractor 
elects  to  so  remove  such  facilities,  the  Gov- 
ernment shaU  then  have  the  option  of  pur- 
chasing such  facilities  at  the  agreed  salvage 
value  set  forth  In  Appendix  C  hereto:  And 
ptoxHded  further.  That  the  Contractor  will, 
at  the  request  of  the  Government,  leave  In 
place  such  facilities  located  on  Government 


property  which  the  Contractor  elects  to  so 
remove  and  which  the  Government  elects 
to  purchase  at  the  agreed  salvage  value. 

(2)  Termination  by  the  Contractor.  In  the 
event  the  Contractor  terminates  service 
under,  or  otherwise  defaults  in  performance 
of,  this  contract  prior  to  the  crediting  in  full, 
in  accordance  with  the  terms  of  this  con- 
tract, of  any  connection  charge  paid  by  the 
Government,  the  Contractor  shall  pay  to  the 
Government  an  amount  equal  to  the  un- 
credlted balance  of  the  connection  charge  as 
of  the  date  of  such  termination. 

§  18— 7.501'— 4      Terniinalion  cliarpe. 

When  a  payment  is  to  be  made  to  the 
contractor  upon  termination  of  service 
in  lieu  of  a  connection  charge  upon  com- 
pletion of  the  facilities,  attach  Appendix 
C  (§18-16.501-52(0)  to  the  contract, 
and  insert  the  following  clause  in  tlie 
contract: 

Termination  Charge   (July   1963) 

In  consideration  of  the  furnishing  and 
Installation  by  the  Contractor  at  his  expense 
of  the  New  Facilities  described  in  Appendix 
C,  attached  hereto  and  made  a  part  hereof 
the  Government  shall.  In  the  event  of  termi- 
nation of  this  contract  by  the  Government 

prior   to months  from  the  date  on 

which  service  commences,  pay  the  Contractor 

as  a  termination  charge less 

multiplied  by  the  number  of  months  service 
has  been  received  prior  to  the  date  of  such 
termination. 

The  length  of  time,  not  in  excess  of  60 
months,  as  negotiated  with  the  con- 
tractor will  be  entered  in  the  first  blank. 
In  the  second  blank  enter  the  amount  of 
the  maximum  termination  charge  as 
negotiated  with  the  contractor,  but  not 
in  excess  of  cost  of  facilities  furnished 
and  installed  by  the  contractor  less  tlie 
agreed  salvage  value  as  shown  in  Ap- 
pendix C.  Enter  in  the  third  blank  the 
figure  obtained  by  dividing  the  figure  in 
the  second  blank  by  the  figure  in  the 
first  blank.  The  use  of  this  clause  does 
not  affect  the  term  of  the  contract;  how- 
ever, its  use  is  subject  to  headquarters 
approval  in  accordance  with  §  18-4.5006 
(b). 

§  18-7.5003-5     Multiple     service     loca- 
tions. 

When  It  is  desired  to  provide  for  pos- 
sible alternative  service  locations,  insert 
the  following  clause: 

Multiple  Service  Locations   (July   1963) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  designate  any  serv- 
ice location  within  the  service  area  of  the 
Contractor  at  which  service  shall  be  fur- 
nished or  discontinued  thereunder,  and  the 
contract  shall  be  modified  in  writing  accord- 
ingly by  adding  to  or  deleting  from  the  Serv- 
ice Specifications  the  name  and  location  of 
the  appropriate  service  location,  by  specify- 
ing a  different  rate  If  applicable,  the  appro- 
priate point  of  delivery,  different  service 
specification  if  applicable,  and  any  other 
appropriate  terms  and  conditions. 

(b)  The  minimum  monthly  charge  speci- 
fied In  this  contract  shall  be  equitable  pro- 
rated for  the  billing  period  In  which 
commencement  or  discontinuance  of  service 
at  any  service  location  designated  under  the 
Service  Specifications  shall  become  effective. 
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§  18-7.5004     Required     clau»e« — con- 
tracts for  $2,500  or  Icm  annualljr. 

The  following  clauses  shall  be  inserted 
in  all  negotiated  utility  service  contracts 
of  $2,500  or  less  annually  whenever  the 
negotiated  utility  service  contract  form 
prescribed  by  S  18-16.501-51  is  to  be  used. 

§  18-7.5004-1     DcfiniUons. 

Insert  the  clause  set  forth  In  §  18- 
7.103-1. 

§  18-7.5004-2      Payments. 

Insert  the  clause  set  forth  in 
§  18-7.5001-2. 

§18—7.5004—3      Asstgnment  of  claims. 

Insert  the  clause  set  forth  in  §  18- 
7.5001-3. 

§  18-7.5004-4     Disputes. 

Insert  the  clause  set  forth  in  §  18- 
7.103-12. 

§  18-7.5004—5     Equal  opportunity. 

Insert  one  or  the  other  of  the  following 
clauses,  as  required  by  and  in  accordance 
with  the  Instructions  in  S  18-12.802:  (a) 
the  Equal  Opportunity  clause  set  forth  in 
§  18-12.802-1,  or  (b)  the  Equal  Oppor- 
tunity in  Federally  Assisted  Construction 
Contracts  clause  set  forth  in  §  18- 
12.802-2. 

§18-7.5004-6     Officials  nof  to  benefit. 

Insert  the  clause  set  forth  in  §  18- 
7.103-19. 

§  18—7.5004—7     Covenant     against     con- 
tingent fees. 

Insert  the  clause  set  forth  In 
§  18-1.503. 

§  18-7.5004-8     Termination. 

Insert  the  clause  set  forth  in  §  18- 
17.5001-8. 

§18-7.5004-9     Convict  labor. 

Insert  the  clause  set  forth  in  §  la  ■ 
12.203. 

§  18-7.5004-10     Rates. 

Insert  subclause  (b)  of  the  clause  set 
forth  in  S  18-7.5001-10. 

§  18-7..5004-11      Public    rcKulaiion    and 
change  of  rates. 

Insert  the  clause  set  forth  in  §  18- 
7.5001-11. 

§  1 8-7.504—  2      ContractorV  facilities. 

Contractor's  Facilities   (Jin.Y  19S3) 

The  Contractor,  at  his  expense,  shaU  fur- 
nish. Install,  operate,  maintain,  retain  title. 
to,  and  be  responsible  for  all  loss  of  or  damage 
to,  and  all  facilities  required  to  furnish  the 
service  provided  for  herein.  The  Contractor 
will  be  allowed  access  to  his  faclllUes  on 
Government  premises  at  suitable  times  and 
he  shall,  at  his  expense,  remove  them  and 
restore  the  premises  to  original  condition 
within  a  reasonable  time  after  termination 
of  this  contract.  ^ 

George  J.  Vecchietti, 
.  Director  of  Procurement. 
National  Aeronautics 
and  Space  Administration. 
(PR  Doc.71-27»4  Filed  3-2-71:8:45  am] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  70-PC-l  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE^  AND  RE- 
PORTING POINTS 

Alteration   of  Control  Zone 

On  December  30,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  P.R.  19795)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Wake  Island 
control  2one. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is'  amended,  effective  0901  G.m.t., 
April  29,  1971,  as  hereinafter  set  forth. 

in  !  71.171  (36  FJl.  2055)  the  Wake 
Island  control  zone  is  amended  to  read 
as  follows: 

Wake  Island 

Within  tC  5-mlle  radius  of  Wake  Island  Air- 
port (lat.  lO-ieeO"  N.,  long.  166*38'30"  E.): 
within  3.5  miles  each  side  of  the  Wake  Island 
VORTAC  307"  radial,  extending  from  the  5- 
mile  radius  zone  to  11.6  mllea  northwest  of 
the  VORTAC;  within  3.5  miles  each  side  of 
the  281'  bearing  from  the  Wake  Island  RBN 
(AXX),  extending  from  the  S-mile  radius 
zone  to  11.5  miles  west  of  the  BBN;  within 
3.5  miles  eaoh  side  of  the  101*  bearing  from 
tfa«  Wake  Island  RBN  (AWK),  extending 
from  the  RBN  to  11.5  miles  east  Of  the  RBN; 
and  within  4.5  miles  each  side  of  the  Wake 
Island  VORTAC  111*  radial,  extending  from 
the  5-mlle  radius  zone  to  20.5  miles  east  of 
the  VORTAC.  : 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a).  1510,  Executive  order 
10854,  24  PR.  9565:  sec.  6(c) ,  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) ' 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 26,  1971  ■ 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR  Doc.71-2876  Piled  3-2-71:8:48  am] 


[Airspace  Docket  No.  71-SW-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  make  a  two  degree  realign- 
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ment  to  the  segment  of  VOR  Federal 
Airway  No.  54  north  between  Hot 
Springs,  Ark..  VOR  and  the  Alpine,  Ark., 
Intersection. 

A  recent  flight  check  of  the  Hot 
Springs  VOR  indicated  a  need  to  raise 
the  MRA/MEA  to  5,500  feet.  The  MEA 
can  be  lowered  to  3,500  feet  by  a  small 
realignment  of  the  airway  radial  pred- 
icated on  the  Hot  Springs  VOR.  Ac- 
cordingly, action  is  taken  herein  to  alter 
V-54N  segment  two  degrees  in  order  to 
retain  a  3,500-foot  MEA. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 
However,  since  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t., 
April  29,  1971,  as  hereinafter  set  forth. 

In  §71.123  (36  P.R.  2010)  V-54  is 
amended  by  deleting  "Hot  Springs.  Ark., 
223°"  and  substituting  "Hot  Springs, 
Ark.,  225°"  therefor. 

(Sec.  307(a),  Federal  AviaUon  Act  of  1968. 
49  U.S.C.  1?48(4);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 26,  1971.  I 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I'FR    Doc.71  2878    FUed    3-2-71:8:48    am] 


[Airspace  Docket  No.  70-SO-43| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airways  and  Jet 
Route  Segments 

On  January  14,  1971,  P.R.  Doc.  71-743 
was  published  in  the  Federal  Register 
(36  P.R.  494)  effective  April  29,  1971. 

This  document  amended  Part  71  of 
the  Federal  Aviation  Regulation  in  part 
by  realigning  .VOR  Federal  ajrway  No. 
16  north  alternate  segment  between 
Nashville,  Tenn.,  and  the  Vanleer  Inter- 
section through  use  of  the  Nashville 
285°  radial. 

Subsequent  to  the  publicrftion  of  this 
amendment,  it  has  been  determined  that 
use  of  the  Nashville  286'  radial  in  lieu 
of  tjie  285°  radial  will  provide  a  better 
junction  of  V-16  north  with  VOR  Fed- 
eral airway  No.  49  at  the  Vanleer  Inter- 
section. Accordingly,  acticm  is  taken 
herein  to  reflect  this  1°  radial  change. 


No.  42— Pt.  I- 
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Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication,  F.R.  Doc.  71- 
743  (36  F.R.  494)  is  amended  as  here- 
inafter set  forth. 

In  Item  lb  "Nashville  285°"  is  deleted 
and  "Nashville  286°"  is  substituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  U.S.C.  1348(a);  sec.  6(c),  Department  ol 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Febr- 
uary 26, 1971. 

H.  B.  Helsxrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR    Doc.71-2877    FUecX   3-2-71:8:48    am] 


(Airspace  Docket  No.  70-SW-6&) 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

On  December  22,  1970,  a  notice  of  pro- 
posed rule  making  was  pidilished  in  the 
Federal  Register  (35  F.R.  19364)  stating 
that  the  Federsd  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  Jet  Route  No.  74 
segment  from  Texico,  N.  Mex.,  direct  to 
Oklahoma  City,  Okla. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  O.m.t., 
April  29,  1971,  as  hereinafter  set  forth. 

Section  75.100  (36  P.«.  2371)  is 
amended  as  follows: 

In  the  caption  Jet  Route  No.  74 
"Greater  Southwest,  Tex."  is  deleted  and 
"Oklahoma  City,  Okla."  is  substituted 
therefor,  and  in  the  text  all  after  "Tex- 
ico, N.  Mex.;  Is  deleted  and  "to  Okla- 
homa City,  Okla."  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Feb- 
ruary 25,  1971. 

H.  B.  Hblstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-2875  Piled  3-2-71;8:48  amj 


RULES  AKD  REGULATIONS 

ing  that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment  • 
to  Part  75  of  the  Federal  Aviation  Reg- 
ulations that  would  designate  four  area 
high  routes  between  New  York  City,  N.Y., 
and  Oakland,  Calif./Los  Angeles,  Calif. 
This  notice  was  amended  on  December  3, 
1970  (35  FJl.  18402)  to  correct  typo- 
graphical errors.  On  December  29,  1970 
(35  F.R.  19678)  the  comment  period  was 
extended  to  January  11,  1971,  after  the 
Department  of 'the  Air  Force  had  re- 
quested additional  time  for  comment. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. The  Department  of  the  Air  Force 
objected  to  the  proposed  alignment  of 
J803R  through  Restricted  Area  R-6405 
which  is  a  joint-use  restricted  area  used 
by  the  Commander  of  Hill  Air  Force 
Base,  Utah,  and  under  the  air  traffic 
control  jurisdiction  of  the  Salt  Lake  City 
Air  Route  Traffic  Control  Center.  The 
alignment  of  J803R  as  proposed  will 
not  cause  any  hazard  to  flight,  nor  will 
the  defense  mission  of  Hill  AFB  be  com- 
promised in  any  way.  In  order  to  obtain 
maximum  use  of  available  airspace, 
joint-use  restricted  areas  are  established 
so  that  the  airspace  of  certain  restricted 
aresis  is  available  for  general  use  when 
the  restricted  area  is  not  being  used  by 
the  using  agency  for  its  established  pur- 
pose. The  alignment  of  J803R  throiigh 
R^6405  does  not  alter  this  procedure  and 
does  not  in  any  way  decrease  the  avail- 
ability of  this  restricted  area  for  use  by 
Hill  AFB.  Whenever  Hill  AFB  uses 
R-6405,  Salt  Lake  City  ARTCC  will  not 
clear  traffic  through  that  area.  When 
Hill  AFB  releases  Rr-6405  back  to  the 
Salt  Lake  City  ARTCC,  nonparticlpat- 
ing  traffic  will  be  cleared  through  the 
area. 

The  Air  Force  commented  further  that 
each  of  the  proposed  routes  would  pos- 
sibly conflict  with  Oil  Burner  routes  and 
air  refueling  operations  conducted  by 
the  Strategic  Air  Command.  Such  pos- 
sible conflictlons  will  be  resolved  by  use 
of  air  traffic  control  separation  proce- 


( Airspace  Docket  No.  7(i-WA-31] 

PART   75:— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area   High   Routes 

On  November  26, 1970,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  FH.  18125)  stat- 


dures  precisely  the  same  as  those  pro- 
cedures employed  to  resolve  potential 
conflictions  between  crossing  jet  routes 
or  airways;  i.e.,  by  employment  of  ver- 
tical, longitudinal,  or  lateral  separation. 
All  other  comments  received  were  fa- 
vorable toward  the  proposed  action. 

The  area  navigation  route  alignments 
as  adopted  herein  are  essentially  the 
same  as  those  proposed  in  the  notice, 
even  though  minor  changes  are  made. 
In  several  Instances,  the  waypoints  in- 
corporated in  the  rule  differ  from  those 
proposed  since  flight  checks  of  the  pro- 
posed routes  revealed  that  additional 
navigational  aids  and  waypoints  were 
required  in  some  areas.  Such  changes 
are  made  herein  without  changing  the 
route  alignment. 

In  J802R,  the  alignment  of  the  route 
as  incorporated  in  the  rule  between  Em- 
erald, Nebr.,  at  lat.  40°55'26"  N.,  long. 
96°44'30"  W.,  and  Coaldale,  Nev.,  at  lat. 
38°00'12"  N.,  long.  117*46'10"  W.,  differs 
slightly  from  that  proposed  in  the  no- 
tice. This  realignment  was  made  to 
shorten  the  route  and  eliminate  the  dog- 
leg resulting  from  use  of  a  waypoint 
as  proposed  at  lat.  38°04'35"  N.,  long. 
116°50'45"  W.  In  J801R,  the  alignment 
of  the  route  as  incorporated  in  the  rule 
west  of  Dresden,  Kans.,  at  lat.  39°38'14" 
N.,  long.  100°23'38"  W.,  differs  slightly 
from  that  proposed  In  the  notice.  This 
realignment  was  made  to  avoid  Restrict- 
ed Area  R^2601B  and  to  cause  the  west- 
ern tip  of  the  area  high  route  to  coincide 
with  terminal  procedures  frequently 
employed  for  use  by  aircraft  depart- 
ing Los  Angeles.  Since  the  realignments 
of  J802R  and  J801R  are  insignificant  in 
terms  of  centerline  displacement,  and 
since  the  designation  of  controlled  air- 
space is  not  affected,  further  notice  and 
public  procedure  are  not  required. 

In  consideration  of  the  foregoing 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  0.m.t., 
April  29,  1971,  as  hereinafter  set  forth. 

1.  In  S  75.400  the  following  area  high 
routes  are  added: 


Wsypolnt  name 


Location 


North 
latitude 


West 
longitude 


Reference  facility 


J800R: 

Robblnsville,  N.J.,  VORTAC. 

Riddle,  Pa. 

Horn,  Pa. 

Tliackery,  Ohio 

Newton,  Ind .. 

Chapln,  111 _ 

Kansas  City,  Mo.,  VORTAC 

Culver,  Kans 

Granada,  Colo... 

Delhi,  Colo 

Banford,  Colo ..._.... 

Flora,  N.  Mei 

Cameron,  Arli 

Fenner,  Calif _.....„ 

Morrow,  Calif. 

JtlOlR: 

Mesquite,  Calif 

Paris,  Ariz 

Gypsum,  Colo ... 

Powder  Horn,  Colo 

Rosemont,  Colo 

Dresden,  Kans .... .... 

Ruskln,  Nebr 

Garden  Grove,  Iowa 

Joliet,  111.,  VORTAC 

Wolverine,  Ohio 

Ormsby,  Pa 

Sparta,  N.J.,  VORTAC 


40 

12 

08 

74 

29 

44 

39 

fig 

04 

78 

04 

4S 

40 

00 

43 

80 

13 

38 

39 

69 

34 

84 

01 

S3 

39 

83 

23 

87 

00 

64 

39 

3S 

fiS 

90 

35 

08 

39 

16 

4« 

94 

3fi 

28 

38 

SI 

00 

97 

43 

31 

37 

99 

43 

102 

37 

19 

37 

40 

09 

104 

13 

02 

37 

19 

13 

108 

48 

11 

3A 

4« 

10 

108 

06 

23 

M 

IW 

37 

111 

12 

21 

34 

48 

12 

lis 

00 

57 

34 

02 

SI 

117 

14 

64 

35  42  41 

36  S3  51 

37  61  16 

38  15  62 

38  46  01 

39  38  14 

40  08  16 

40  S3  49 

41  32  47 
.  42  13  S6 
,  41  48  09 
,  41  04  03 


lis  36 

111  65 

108  33 

106  57 

104  61 

100  23 

97  66 

93  30 

88  19 

83  68 

78  38 

74  32 


„    Robbhisville.N.J. 
46    PhiUpsburg,  Pa. 
"    Elwood  City,  Pa. 

Rosewood,  Ohio 

Lafayette,  Ind. 

St.  Louis,  Mo. 

Kansas  City,  Mo. 

Wichita,  Kans. 

Lamar,  Colo. 

Pueblo,  Colo. 

Alamosa,  Colo. 

Farmington,  N.  Mex; 
..   Tuba  City,  N.  Mex. 
57  Parker,  Calif. 
64  Hector,  Calif. 

17  l.as  Vegas,  Nev. 
43  Bryce  Canyon,  Utah 
32   Farmington,  N.  Mexj 
60  Gunnison,  Colo. 
03   Pueblo,  Colo. 
38  Hayes  Center,  Nebrj 
34    Wolback,  Nebr. 
28    Des  Moinee,  Iowa 
06    JoUet,  Ul. 
14    Flint,  Mich. 
27    Buffalo,  N.Yi 
19    Sparta,  N.}. 
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Waypoint  nam* 


Location 


North 
latitude 


West 
loncltude 


Reference  facility 


J80R-.': 


Kol)binsville,N.J.,  VORTAC Jj 40 

Furnace,  Pa 5 40 

Sliiloh,  Ohio 4i 

San  Pierre,  Ind. j 


■V- 


liarlsburg.  Ill J 

Emerald,  Nebr 

-Melton,  Nebr ., 

(iilirest,  ('olo.. 

Hlaiiio,  Colo.. 

llillCr(>ok,  Utah 

.\el.i),  fliih 

tirarton,  Nev 

Coiildale,  .Nev.,  VORTAC. 
JS03K; 

tiiililis.  N'ev 

Hrislol.  Nev 

llear  Lake,  Utah 

Ouray.  Utah 

.Maybellc,  Colo 

Tank.  Wyo , 

Sand,  Nebr 

Plum  Creek,  Nebr 

Scales  Mound,  111 

Haven,  >Iich 

Wolverine.  Ohio 

Ormsby,  Pa 

Sparta,  N.J.,  VORTAC... 


40 
41 
41 
40 
40 
40 
3(1 
%) 
39 
38 
3H 

38 
3(1 
3(1 
40 
40 
41 
41 
42 
42 
42 
42 
41 
41 


12  OK 

M  36 

,'>7  44 

08  24 

09  3,1 

3(1  3S 

16  43 

M  01 

33  .M 

10  43 
43  IW 
(»l  V2 

33  6.1 

23  01 

.12  08 

22  .19 

4.1  44 


17 
44 


07  05 

22  63 

1»  27 

13  3S 

4H  w 

04  03 


74 

78 
82 
K7 
M) 
96 
WO 
IM 
lb7 
V» 

1; 

KM 

101 
96 
{90 


,74 


2't  44  Roliblnsville,  N.J.  ' 

02  40  PhiUpsburg,  I'a. 

30  16  Appleton,  Ohk> 

02  53  Lafayette,  Ind. 

35  16  Iowa  City,  Iowa. 

44  30  Pawntw  City,  Nebr. 

57^02  Hayes  Center,  Nebr. 

49  69  Denver,  Colo. 

52  45  Meeker,  Colo. 

.18  03  Myton.  Ut:ih 

38  27  Fairfield.  Utah 

32  58  Wil  on  (reek,  .Nev. 

46  10  Coaldale,  Nev. 


01 

.VI 

Coaldale,  Nev. 

50 

10 

Wilson  Creek,  Nev. 

42 

38 

Delta,  Utah 

12 

19 

Myton,  Utah 

07 

47 

Meeker,  Colo. 

47 

30 

Cheyenne,  Wyo. 

09 

.19 

Ilayes  Center,  Nebr 

.13 

26 

Lincoln,  Nel)r. 

34 

00 

Iowa  City,  Iowa 

17 

17 

South  Bend,  Ind. 

68 

14 

Flint.  Mich. 

38 

27 

Buflaio,  N.V. 

32 

19 

Sparta,  N.J. 

y 


(Sec.  307(a),  Fetter&l  Aviation  Act  of  199 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  In  Washington,  D.C.,  on  Febru- 
ary 25,  1971. 

T.   McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division 

|FR  Doc.71-2822  Filed  3-2-71;8:45  am] 

Title  29— UBOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART   1— PROCEDURE  FOR   PREDE- 
TERMINATION OF  WAGE  RATES 

PART  5— LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION 
(ALSO  LABOR  STANDARDS  PROVI- 
SIONS APPLICABLE  TO  NON- 
CONSTRUCTION  CONTRACTS  SUB- 
JECT TO  THE  CONTRACT  WORK 
HOURS  STANDARDS  ACT) 

Amendments  to  Effectuate  the  Presi- 
dential Proclamation  Suspending 
the  Davis-Bacon  Act 

By  Proclamation  No.  4031  (36  F^. 
3457)  promulgated  by  the  President  on 
February  23,  1971,  under  authority  of 
section  6  of  the  Davis-Bacon  Act  (40 
U.S.C.  276a-5)  the  President  suspended 
imtil  otherwise  provided  the  provisions 
of  the  Davis-Bacon  Act  and  all  other 
acts  providing  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under  the 
Davis-Bacon  Act.  Parts  1  and  5  of  Title 
29,  Code  of  Federal  Regulations,  are 
hereby  amended  to  effectuate  that 
Proclamation. 

As  Proclamation  No.  4031  was  effective 
February  23,  1971,  and  as  these  changes 
merely  implement  that  Proclamation,  I 
hereby  find  that  notice,  public  procedure, 
and  delay  in  the  effective  date  of  these 


changes  are  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
553.  Accordingly,  these  changes  shall  be 
effective  on  February  23,  1971,  the  date 
of  Proclamation  No.  4031  which  it 
implements. 

Title  29  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  as  follows: 

1.  The  table  of  contents  preceding  the 
text  of  Part  1  is  amended  by  adding  at 
the  head  thereof  §  1.0  entitled: 

Sec. 

I'X)    Suspension  bf  procedures  in  this  part. 

2.  Part  1  is  amended  by  adding  im- 
mediately before  §  1.1  a  new  section 
reading  as  f oUows : 

§  1.0      Suapension   of  procedurrs   in   thi»> 
part. 

(a)  The  procedures  for  predeterm: 
nation  of  wage  rates  contained  in 
part  have  been  suspended,  effective  Feb-^ 
ruary  23,  1971,  smd  until  otherwise  pro- 
vided, pursuant  to  Proclamation  4Q31 
(36  F.R.  3457)  promulgated  by  the  Pres- 
ident on  February  23,  1971,  under  the 
authority  provided  in  section  6  of  the 
Davis-Bacon  Act  (40  U.S.C.  276a^5). 

(b)  Proclamation  4031  suspends,  as  to 
all  contracts  entered  into  on  or  subse- 
quent to  February  23,  1971,  and  imtil 
otherwise  provided — 

( 1 )  The  provisions  of  the  Davis-Bacon 
Act  of  March  31,  1931,  as  amended,  and 
the  provisions  of  all  other  acts  providing 
for  the  payment  of  wages,  which  provi- 
sions are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and 

(2)  The  jjrovisions  of  any  Executive 
order,  proclamation,  rule,  regulation,  or 
other  direc|.ive  providing  for  the  pay- 
ment of  waies,  which  provisions  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act. 

3.  The  table  of  contents  preceding  the 
text  of  Part  5  Is  amended  by  adding  at 
the  head  thereof  §  5.0  entitled: 

Sec. 

5.0     Suspension  k>f  certain  provisions  of  this 
part.  ' 


4iM5 

4.  Part  5  is  amended  by  adding  im- 
mediately before  IJ5.1  a  new  sectton 
reading  as  follows : 

§  3.0      Siispen»i(ni    of    rerlain    provi$iions 
of  lhi!>  part. 

(a)  Effective  February  23,'  1971,  and 
until  otherwise  provided,  certain  of  the 
provisions  of  this  part,  as  set  forth  in 
paragraph  (c)  of  this  section,  have  been 
suspended  pursuant  to  Proclamation 
4031  (36  F.R.  3457)  promulgated  by  the 
President  on  February  23,  1971,  under 
the  authority  provided  in  section  6  of  the 
Davis-Bacon  Act  (40  U.S.C.  276a-5>. 

(b)  Proclamation  4031  suspends,  as  to 
all  contracts  entered  into  on  or  subse- 
quent to  February  23,  1971,  and  imtil 
otherwise  provided — 

( 1 )  The  provisions  of  the  Davis-Bacon 
Act  of  March  31,  1971,  as  amended,  and 
the  provisions  of  all  other  acts  providing 
for  the  payment  of  wages,  which  pro- 
visions are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and 

(2)  The  provisions  of  any  Executive 
order,  proclamation,  rule,  regulation,  or 
other  directive  providing  for  the  payment 
of  wages,  which  provisions  are  depen- 
dent upon  determinations  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon  Act. 

(c)  Except  with  respect  to  contracts 
entered  into  prior  to  February  23,  1971, 
the  following  provisions  of  this  part  are 
suspended,  effective  on  such  date  $xid 
until  otherwise  provided,  pursuant  to 
Proclamation  4031  as  set  forth  In  para- 
graphs (a)  and  (b)  of  this  section:  . 

(1)  The  provisions  of  §§  5.3  and  5.4, 
in  their  entirety; 

(2) The  provisions  of  paragraph  (a)  of 
§  5.5,  insofar  as  they  prescribe  the  in- 
clusion in  contracts  of  clauses  set  forth 
in  subparagraphs  d)  through  (4)  of 
such  paragraph  or  authorized  modifica- 
tions thereof; 

(3)  The  provisions  of  subparagraphs 
and  (7)  of  §  5.5(a),  insofar  as  they 

uire  the  inclusion  in  contracts  and 
contracts  of  references  to  the  clauses 
ribed  by  subparagraphs  (1)  through 
(4)  of  S  5.5(a) :  and 

(4)  The  provisions  of  5  5.6  and  !  5.7. 

(d)  The  suspension  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section 
does  not  apply  to : 

(1)  The  provisions  of  §  5.5(c)  of  this 
part;  or  to  < 

(2)  The  application  of  any  provisions 
of  this  part  to  contracts  entered  into 
prior  to  February  23,  1971.  With  respect 
to  contracts  entered  into  prior  to  such 
date  all  provisions  of  this  part,  as  modi- 
fied in  accordance  with  the  guidelines, 
orders,  and  organizational  description 
published  in  the  Federal  Register  of  Fri- 
day. January  8,  1971  <36  F.P.  304-303) 
remain  in  effect. 

(Proclamation    No.    4031,    36    F.R.    3457.   '40 
U.S.C.  276a -5) 

Signed  at  Washington,  D.C*  this ,  1st 
day  of  March  1971. 

Robert  D.  Moban, 

Administrator  of 
Workplace  Standards. 

|FR  Doc.71-2998  Filed  3-2-71;  10:01  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Port  22  1 
DRAWBACK 
Proof  of  Export  . 

This  notice  is  supplemental  to  the  no- 
tice of  proposed. rule  making  relating  to 
proof  of  export  for  drawback  purposes 
published  on  April  23,  1970  (35  F.R. 
6505),  in  which  comments  were  solicited 
on  proposed  amendments  to  §§  22.6(f) 
(19)  and  (g-1)  (10) .  22.7,  22.8,  22.9,  22.10, 
22.11,  22.13(a),  22.17(a),  22.18(b),  22.20 
(d),  22.21(a),  22.23(c),  22.26(a),  22.37 
(a),  and  22.45  of  the  Customs  regula- 
tions. It  was  proposed  to  eliminate  usage 
of  the  notice  of  exportation  and  the 
shipper's  export  declaration  for  draw- 
back purposes  and  to  provide  two  alter- 
nate procedures  by  which  the  drawback 
claimant  would  establish  export  of  the 
goods  upon  which  drawback  woidd  be 
claimed.  The  date  for  filing  comments 
was  previously  extended  to  July  8,  1970. 

Evaluation  of  the  many  comments  re- 
ceived disclosed  the  desire  for  greater 
flexibility  in  the  export  procedures.  The 
proposed  amendment  has  therefore  been 
broadened  to  include  three  available 
procedures,  namely:  (1)  Carrier  Docu- 
ment: (2)  Export  Examination ;  and  (3) 
Exporter's  Summary. 

Under  the  Carrier  Document  proce- 
dur9-th'e  bill  of  lading,  master  air  way- 
bill, or  cargo  manifest,  or  copies  thereof, 
issued  by  the  exporting  carrier,  together 
with  any  additional  evidence  needed  to 
describe  the  export,  would  be  filed  with 
the  drawback  entry. 

The  Export  Examination  procedure 
provides  for  the  submission  of  a  Certifi- 
cate of  Registration,  Customs  Form  4455, 
to  Customs  at  the  port  of  export  for  cer- 
tification at  or  before  the  time  of  export. 
Evidence  of  exportation,  such  as  the  bill 
of  lading,  master  air  waybill,  or  cargo 
manifest  or  any  indirect  evidence  of  a 
sale  or  other  transfer  of  the  product  to  a 
foreign  country  are\not  required  to  be 
filed  with  the  drawback  entry  but  must 
be  retained  by  the  claimant  for  3  years 
after  payment  of  the  drawback  for  Gov- 
ernment audit  purposes.  Exports  by  mail 
and  Government  shipments  would  be  ex- 
empt from  the  "retention  of  evidence" 
requirement. 

An  entirely  new  procedure  is  proposed 
which  would  be  known  as  the  Exporter's 
Summary  procedure.  Claimants  who  are 
the  exporters  of  the  articles  on  which 
they  claim  drawback  and  who  have  a 
sufficient  volimie  of  drawback  exports  to 
justify  periodic  filing  would  be  eligible  to 
use  the  procedure  if  they  can  establish 
that  such  use  would  substantially  reduce 


the  paperwork  involved:  Application  to 
use  this  procedure  would  be  made  (in 
advance  of  filing  drawback  claims)  to 
the  regional  commissioner  of  customs 
with  whom  the  claims  would  be  filed.  Un- 
der the  system  the  claimant  would  be  re- 
quired to  retain  evidence  of  the  facts  of 
exportation,  including  the  identity  and 
location  of  the  ultimate  consignee  of  the 
merchandise,  for  a  period  of  3  years  after 
payment  of  the  claim.  Further,  each 
claimant  would  be  required  to  furnish  a 
bond  to  reimburse  the  Government  in  the 
event  any  improper  payments  are  made. 

The  terms  of  the  proposed  amendments 
of  the  Customs  Regulations,  in  tentative 
form,  are  as  follows: 

Section  22.6  (f)(19)  and  (g-1)  (10) 
are  amended  to  read: 


§  22.6  General  drawback  rates  in  effect; 
approval  of  drawback  statements  by 
the  Bureau  and  by  collectors. 

*  •  •  *  •     . 

(f)    *    *    * 

(19)  The  drawback  entry  shall  be  in 
the  following  form : 

Drawback  Entry  for  Sugars  and  '  Sirups 
U.S.  Customs  Service, 

Port  of ,19... 

Entry  for  drawback  on  exported  sugars  and 
sirups  together  with  the  designation  of 
imported  raw  sugar  containing  sucrose  of 
the  quantity  used  in  the  manufacture  of 
such  merchandise,  based  on  the  relative  value 
of  the  re&ned  sugars  and  sirups  manufac- 
tured during  the  period  covered  by  abstract 

No. (customs  No. )  on  file  with 

the  district  director  of  customs  at  the  port 

of    Drawback  claimed   under 

section  22.6(f)  of  the  Customs  Regulations. 


Exporting  carrier 


Date  of 
clearance 


Nanic  of  shipper 


No.  of 
packages 


Quantity  and  disoriptlon  of 
cxtmrted  mcrcliuiidise 


DsaiG.NATio.s  OF  Imported  Si°u.tR 


No.  of    By  whom  imported  or 
import         withdrawn  from 
entry  warehouse 


Name  of 

When 

Wliere 

Quantity 

Polari- 

Sucrose   C'ertifa'ate 

importing 

ini{)ortcd 

iniportrd 

suear 

zation 

(pounds)  of  delivery 

carrier 

(pounds) 

No. 

I,  — , 

the of , 

located  at" declare  that 

the  sugar  (or  sirup)  described  In  this  entry, 
was  manufactured  by  said  company  at  its 

refinery  at and  is  part  of 

the  sugar  (or  sirup)  covered  by  abstract  No. 

,  filed  at  the  port  of ; 

„hat  the  refinery  and  other  records  of  the 
company  verifying  the  statements  contained 
in  said  abstract  are  now  and  at  all  times 
hereafter  will  be  open  to  Inspection  by  Cus- 
toms officers.  I  further  declare  that  the 
above-designated  Imported  sugar  (upon 
which  the  duties  have  been  paid)  was  re- 
ceived by  said  company  on 

and  was  used  In  the  manufactiu'e  of  sugar 
and  sirup  during  the  period  covered  by  ab- 
stract No. ,  customs  No. ,  on  file 

with    the    district    director    of    ctistoms    at 


I  fiu^her  declare  that  the  sugar  or  sirup 
sfteclfied  herein  was  delivered  to  the  above- 
named  shippers.  . 

Dated . ,  19--. 


\V  (Signature) 


(g-1)    • 

(10)  The  refliier  shall  file  a  combina- 
tion drawback  ^ntry  and  certificate  of 
manufacture  showing  the  products  ex- 
ported in  the  quantities  established  by 
the  notices  of  lading  and  other  evidence 
of  exportation.  Inasmuch  as  exported 
products,  as  described  on  the  notices  of 
lading  and  the  other  evidence  of  expor- 

•        I 


tation,  may  include  quantities  of  non- 
petroleum  additives,  a  recapitulation 
shall  be  made  showing  quantities  ex- 
ported and  the  quantity  of  each  product 
(less  additives)  in  terms  of  the  abstract. 
•  •  •  •  • 

Section  22.7  is  amended  to  read: 
§  22.7     Evidence  of  exportation. 

(a)  Optional  procedures.  Exportation 
of  articles  covered  by  a  drawback  claim 
shall  be  established  by  compliance  with 
the  provisions  of  any  one  of  the  follow- 
ing procedures: 

(1)  Carrier  Document  described  in 
paragraph  (b)  of  this  section; 

(2)  Export  Examination  described  in 
paragraph  (c)  of  this  section; 

(3)  Exporter's  Summary  described  in 
Ewtragraph  (d)  of  this  section. 

(b)  Carrier  document.  The  drawback 
entry  shall  be  supported  by  a  bill  of  lad- 
ing, master  air  waybill,  or  cargo  mani- 
fest, or  certified  copies  thereof,  issued  by 
the  exporting  carrier,  and  any  addi- 
tional evidence  needed  by  Customs  offi- 
cers to  identify  the  time  and  place  of 
shipment,  exporting  vessel  or  other  car- 
rier and  the  exported  goods  described  in 
the  entry. 

(1)  If  a  copy  of  the  original  bill  of 
lading,  master  air  waybill,  or  cargo  man- 
ifest is  filed,  it  shall  legibly  identify  the 
representative  of  the  transportation  com- 
pany issuing  it. 
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(2)  When  no  bill  of  lading  is  issued  to 
cover  the  exportation  or,  if  issued,  can- 
not be  obtained  by  the  drawback  claim- 
ant, the  district  director  may  siccept  a 
drawback  entry  supported  by  an  inland 
ball  of  lading  covering  transportation  of 
the  merchandise  to  the  port  of  export, 
and  a  certificate  of  the  forwarder  or  ex- 
porter at  the  port  of  export  showing  the 
foregoing  facts  and  the  name  of  the  per- 
son for  whose  aocoimt  the  mechandise 
was  exported,  that  exportation  was  made 
by  a  specified  conveyance,  and  any  addi- 
tional information  needed  by  Customs 
officers.  This  procedure  may  also  be  fol- 
lowed when  articles  such  as  aircraft, 
automobiles,  and  other  vehicles  are  ex- 
ported under  their  own  power. 

(3)  When  the  bill  of  lading,  master 
air  waybill,  or  cargo  manifest,  or  certified 
copy  thereof,  is  lost  or  destroyed,  the  per- 
son making  the  drawback  entry  may  sub- 
mit in  lieu  thereof,  to  the  district  director 
of  customs,  a  statement  showing  the 
cause  of  loss,  with  satisfactory  evidence 
of  exportation  and  of  his  right  to  make 
the  drawback  entry. 

(c)  £?iport  ezaminatton.  The  drawback 
entry  shall  be  supported  by  a  Certificate 
of  Registration,  Customs  Form  4455:  Pro- 
vided that: 

(1)  To  permit  examination,  the  Certifi- 
cate showing  the  names  of  the  exporter, 
the  drawback  claimant  if  known,  and 
the  exporting  vessel  or  other  carrier,  the 
time  and  place  of  lading,  the  number 
and  kind  of  packages  and  their  marks 
and  numbers,  the  description  of  the  mer- 
chandise and  its  weight  (gross  and  net) , 
gage,  measure  or  number,  was  filed  at 
or  before  the  time  of  export  with  Customs 
at  the  port  of  export  for  examination, 
certification  of  exportation,  and  return; 

(2)  Evidence  of  exportation,  to  wit,  the 
bill  of  lading,  master  air  waybill,  cargo 
manifest,  or  certified  copies  thereof,  or 
circumstantial  evidence  of  sales  or  trans- 
fers, are  retained  for  a  period  of  3  years 
by  the  claimant  for  examination  by  au- 
thorized Government  officials.  It  is  not 
necessary  to  establish  that  the  bill  of 
lading,  master  air  waybill,  cargo  mani- 
fest, or  certified  copies  thereof,  cannot 
be  obtained  in  order  to  satisfy  the  fact 
of  exportation  by  other  documentation. 
When  no  bill  of  lading  is  issued  to  cover 
the  exportation,  or  the  drawback  claim- 
Bnt  cannot  obtain  the  bill  of  lading, 
master  air  waybill,  or  cargo  manifest, 
or  certified  copies  thereof,  an  inland  bill 
of  lading  covering  transportation  of  the 
merchandise  to  the  port  of  export,  and 
a  certificate  of  the  exporter  or  forwarder 
at  the  port  of  export  showing  the  fore- 
going facts  and  the  name  of  the  person 
for  whose  account  the  merchandise  was 
exported,  or  other  satisfactory  evidence 
of  exportation,  shall  be  retained  for  a 
period  of  3  years. 

(3)  When  merchandise  is  laden  on  a 
vessel  for  transshipment  at  a  domestic 
port  outside  the  continental  United 
States,  such  as  San  Juan,  P.R.,  or  Hono- 
lulu. Hawaii,  the  Certificate  shall  be 
presented  to  the  Customs  officer  at  the 
port  where  the  merchandise  was  last 
transshipped  for  its  foreign  destination. 
Otherwise,  a  bill  of  lading,  master  air 
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waybill,  or  cargo  manifest,  or  certified 
copies  thereof,  shall  be  submitted  with 
the  drawback  entry  and  must  show  the 
facts  of  transshipment. 

(d)  Exporter's  Summary  procedure.  A 
procedure  consolidating  claims  for  draw- 
back on  a  periodic  basis  shall  be  avail- 
able when  such  procedure  will  substan- 
tially reduce  the  paper  work  involved. 
Under  this  procedure  the  drawbtick  en- 
try shall  be  supported  by  a  chronological 
summary  of  the  exports  and  any  addi- 
tional evidence  required  by  Customs  offi- 
cers to  fully  establish  the  fact  of  exporta- 
tion and  shall  be  permitted  ohly  when 
complete  and  accurate  information  is 
available  from  the  records  of  the  export- 
er-claimant. Application  to  use  this 
procedure  shall  be  made  to  the  regional 
commissioner  of  customs  v/lth  whom 
drawback  claims  will  be  filed.  Permission 
to  use  the  procedure  may  be  granted  if, 
in  the  regional  commissioner's  discretion, 
he  shall  conclude  that  the  circumstances 
so  warrant  and  provided  that  the  follow- 
ing conditions  are  met: 

(1)  Prior  to  filing  the  drawback  claim 
the  claimant's  export  volume  is  found 
sufficient  to  justify  the  proposed  usage 
of  the  Exporter's  Summary  procedure  by 
the  Regional  Commissioner  of  Customs 
in  whose  region  the  claims  are  to  be 
filed; 

(2)  A  bond  is  furnished  by  the  ex- 
porter-claimant in  an  amount  deter- 
mined by  the  district  director,  subject  to 
approval  of  the  regional  commissioner 
of  customs,  to  protect  the  revenue 
against  erroneous  payments  of  draw- 
back due  to  the  incorrect  description  of 
(i)  the  exported  articles,  (U)  the  party 
entitled  to  drawback,  or  (iii)  the  facts 
of  exportation; 

(3)  For  a  period  of  3  yeafs  from  the 
date  of  payment  of  the  drawback,  evi- 
dence of  exportation,  that  must  include 
the  Identity  and  location  of  the  ultimate 
consignee  of  the  exported  goods,  shall 
be  retained  by  the  exporter-claimant  for 
examination  by  authorized  Government 
officials. 

Section  22.8  is  amended  to  read: 

§  22.8      OrtiBc-ate   of    registration,    miiil 
fhipments. 

(a)  If  the  merchandise  on  which  draw- 
back is  to  be  claimed  is  to  be  exported 
by  mail  or  parcel  post,  the  Certificate  of 
Registration.  Customs  Form  4455.  shall 
be  prepared  in  triplicate.  Compliance 
with  S  22.7(c)(2)  shaU  not  be  required. 
The  original  and  two  copies  shall  be 
filed  with  the  postmaster  at  the  place  of 
mailing,  and  the  merchandise  shall  be 
delivered  to  the  postmaster  at  the  same 
time  and  mailed  under  his  supervision. 
Such  certificates  shall  be  numbered  by 
the  exporter  in  accordance  with  §  22.10. 

(b)  Each  package  to  be  exported  shall 
have  stamped  or  written  thereon  a 
waiver  of  the  right  to  withdraw  the 
package  from  the  mails,  signed  by  the 
exporter. 

(c)  After  the  packages  have  been 
mailed,  the  postmaster  will  date  stamp 
the  Certificate  of  Registratiwi,  mark 
"Copy"  on  the  copies  and  return  the  orig- 
inal and  one  copy  to  the  person  who 
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presented  the  certificate  for  subsequent 
use  in  filing  the  drawback  entry.  One 
copy  of  the  Certificate  of  Registration 
will  be  retained  by  the  postmaster  as  his 
record  of  the  transaction. 
Section  22.9  is  amended  to  read: 

§  22.9      Evidence  of  exportatiofi.  Govern- 
ment shipnientK. 

(a)  In  the  case  of  a  shipment  by  a  de- 
partment, branch,  or  agency  of  the  U.S. 
Government,  the  exportation  may  be  es- 
tablished as  provided  by  any  one  of  the 
procedures  set  forth  imder  §  22  jr  what 
the  drawback  is  to  be  claimed  ^  such 
department,  branch,  or  agency.  The  sup- 
plier of  the  merchandise  may  establish 
exportation  under  §  22.7  (b)  or  (c)  only. 
Compliance  with  5  22.7(c)(2)  ^lall  not 
be  required.  No  bond  shall  be  required 
when  the  U.6.  Government  claims  draw- 
back under  the  provisions  of  8  22.7(d). 

(b)  When  the  §  22.7(c)  procedure  is 
to  be  used: 

(1)  Three  copies  of  the  Certificate  of 
Registration.  Customs  Form  4455.  shall 
be  filed  by  the  exporter  or  his  ag«it  with 
the  Government  officer  in  charge  of 
transportation  at  tlie  port  of  exporta- 
tion. Such  certificates  shall  be  numbered 
by  the  exporter  in  accordance  with 
S  22.10. 

(2)  The  Certificate  of  Registration 
shall  bear  an  endorsement  in  the  follow- 
ing form,  to  be  placed  thereon  by  the 
exporter,  for  execution  by  the  Govern- 
ment transportation  officer  at  the  port 
of  exportatifxi. 

Certtficatb  op  Expoktation 

This  is  to  certify  that  the  merchandise  de- 
scribed herein  was  laden  at  the  port  of 
for — 

(Foreign  destination — 
;    that  the  exporting  con- 
actual  or  code) 
veyance    departed    from    the    above-named 

port  on ;  and  that 

(Date)  (Name) 

was  the  actual  shipper  of  the 

merchandise. 


(Name) 


(Date) 


(Rank,  organization,  title) 


(3)  The  Government  transportation 
officer  at  the  port  of  exportation  will 
certify  exportation  on  the  Certificate  of 
Registration,  mark  "Copy"  on  the  copies 
and  return  the  original  and  one  copy  to 
the  person  who  presented  the  certificate. 
One  copy  of  the  Certificate- of  Registra- 
tion will  be  retained  by  the  Government 
transportation  officer  as  his  record  of  the 
transaction. 

§22.ho      |Amend<-d| 

Section  22.10  is  amended  by  substi- 
tuting "Certificates  of  Registration"  for 
"notices  of  exportation"  in  the  title,  and 
by  substituting  "Certificates  of  Registra- 
tion, Customs  Form  4455, "  for  "Notices  of 
exportation"  in  the  first  sentence. 

Section  22.11  is  amended  to  read: 

§22.11       Inriirrert    rrrtifiratrs    of    regiH- 
tralion  or  cxportor'tt  nummary. 

The  exportation  of  articles  covered  by 
an  incorrect  certificate  of  registration.- 
Customs  Form  4455,  must  be  established 
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as  provided  by  §  22.7(b).  At  any  time 
-within  the  3-year  period  prescribed  for 
the  completion  of  the  drawback  claim, 
an  Exporter's  Simmiary  may  be  amended 
if  the  district  director  is  satisfied  as  to 
the  correctness  of  the  amendment.  Every 
application  for  amendment  and  its  sup- 
porting evidence  shall  be  in  writing  and 
submitted  to  the  district  director  where 
the  drawback  entry  is  filed. 
Section  22.13(a)  is  amended  to  read: 

§  22.13      Completion  of  drawback  claims. 

(a)  A  drawback  entry  and  certificate 
of  manufacture  shall  be  filed  within  3 
years  after  the  date  the  articles  are  ex- 
ported. Such  entry  and  certificate  shall 
be  filed  oi^Qustoms  Form  7575  except  in 
cases  covwe3"By~paragraph  to  or  <e)  of 
this  section.  If  such  entry  and  certificate 
is  filed  on  Customs  Form  7575,  such 
form  shall  be  filed  in  duplicate;  and,  if 
the  entry  is  filed  on  Customs  Form  7573, 
only  one  copy  (the  original)  need  be 
filed,  provided  that  an  additional  copy 
of  either  form  may  be  required  by  the 
district  director  of  customs  if  he  deems 
such  additional  copy  necessary  for  ad- 
ministrative use  in  his  office.  The  bill 
of  lading,  master  air  waybill,  cargo  mani- 
fest, or  certified  certificate  of  registra- 
tion. Customs  Form  4455,  shall  show  that 
the  merchandise  was  shipped  by  the  per- 
son making  the  drawback  entry,  or  shall 
bear  an  endorsement  of  the  person 
in  whose  name  the  merchandise  was 
shipped,  showing  that  the  person  making 
entry  is  authorized  to  make  it  and  to 
receive  the  drawback.  One  entry  may 
cover  several  shipments.  All  docmnents 
necessary  to  the  liquidation  of  the  entry, 
including  those  issued  by  one  Customs 
officer  to  another,  shall  be  filed  or  ap- 
plied for,  as  the  case  may  require,  within 
the  3-year  period  prescribed  above,  ex- 
cept that  any  required  landing  certifi- 
cate shall  be  filed  within  the  time 
prescribed  in  §  22.17(c) .  Cliiims  not  com- 
pleted within  the  3-year  period  pre- 
scribed above  shall  be  treated  as  aban- 
doned and  no  extension  will  be  granted, 
\mless  it  is  established  that  failure  to 
complete  the  claim  within  3  years  was 
occasioned  by  action  of  a  responsible 
Customs  officer. 

•  •  •     '       •  • 

Section  22.17(a)  is  amended  to  read: 

§  22.17      I^ndinK  rerlificatrs. 

(a)  A  landing  certificate  shall  be  re- 
quired ( 1 )  whenever  the  district  director 
of  customs  at  the  port  of  exportation  or 
at  the  port  where  the  drawback  entry  is 
filed  shall  have  reason  to  believe  that  the 
shipment  is  not  a  bona  fide  exportation, 
(2)  when  the  Bureau  specifically  directs 
that  a  landing  certificate  shall  be  pro- 
duced. (3)  when  a  landing  certificate  is 
otherwise  required  by  law  or  regulation, 
and  (4)  for  every  aircraft  which  departs 
from  the  United  States  under  its  own 
power  if  drawback  is  claimed  on  the  air- 
craft or  any  part  thereof.  Landing  cer- 
tificates for  aircraft  shall  show  the  exact 
time  of  landing  of  the  aircraft  in  the 
foreign  country  and  describe  the  aircraft 
or  yarts  thereof  on  which  drawback  is 
claimed  in  sufficient  detail  to  enable  the 
district  director  of  customs  to  identify 
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them  with  the  bill  of  lading,  master  air 
waybill,  cargo  manifest,  or  certificate  of 
registration,  Customs  Form  4455. 

•  •  •  •  • 

Section  22.18(b)  is  amended  to  read: 

§  22.18      Supplier  for  certain  ve«!>cl»i  and 
aircraft. 

*  *  •  •  * 

(b)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for  a 
rate  of  di'awback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
under  this  section,  except  that  notices  of 
lading  on  Customs  Form  7515  shall  be 
filed  in  lieu  of  bills  of  lading,  master  air 
waybills,  cargo  manifests,  or  the  certifi- 
cate of  registration,  Customs  Form  4455. 

§  22.20      [.\mcnded] 

Section  22.20(d)  is  amended  by  delet- 
ing the  phrase  "notices  of  exportation." 
Section  22.21(a)  is  amended  to  read: 

§  22.21      To  whom  payable. 

(a)  The  person  named  as  exporter  in 
the  bill  of  lading,  master  air  waybill, 
cargo  manifest,  or  certificate  of  registra- 
tion. Customs  Form  4455,  shall  be  held 
to  be  the  exporter  and  entitled  to  the 
drawback,  unless  tlie  manufacturer  or 
producer,  on  the  sale  or  consignment  of 
such  articles,  shall  have  reserved  to  him- 
self the  right  to  claim  the  drawback,  in 
which  case  such  manufacturer  or  pro- 
ducer may  make  entry  for  such  drawback 
and  it  shall  be  paid  to  him  upon  the 
production  of  satisfactory  evidence  that 
such  reservation  was  made  with  the 
knowledge  and  consent  of  the  exporter. 

*  •  •  •  • 
Section  22.23(c)  is  amended  to  read: 

§  22.23     Procrdure. 

•  •  •  •  • 

(c)  When  the  exportation  covers 
duty-paid  imported  merchandise,  in  ad- 
dition to  the  tax-paid  alcohol,  two  sets 
of  drawback  entries  shall  be  filed,  one 
set  for  Customs  drawback  and  the  other 
for  internal  revenue  drawback. 

*  •  •  *  • 
Section  22.26(a)  is  amended  to  read: 

§  22.26      Statement  of  drawback  due. 

(a)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the  en- 
try and  other  documents,  as  required  by 
the  regulations  in  this  part,  any  required 
landing  certificate  has  been  produced, 
and  clearance  of  the  exporting  convey- 
ance has  been  established  by  the  records 
of  clearance  in  the  case  of  direct  exporta- 
tion or  by  a  certificate  when  the  mer- 
chandise was  exported  at  another  port, 
the  regional  commissioner  of  customs 
shall  proceed  to  ascertain  the  amount 
of  drawback  due  by  reference  to  the  cer- 
tificate of  manufacture  and  the  draw- 
back rate  imder  which  the  drawback 
claimed  is  allowaUe. 

•  *  •  •  * 
Section  22.37(a)  is  amended  to  read: 

§  22.37      Articles   manufartured   or    pro- 
duced in  the  United  States. 

(a)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for 


a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
under  the  fourth  proviso  to  section  3 
of  the  Act  of  June  18,  1934,  as  amended 
<19  U.S.C.  81c),  on  ai tides  manufac- 
tured or  produced  in  the  United  States 
with  the  use  of  imported  or  substituted 
merchandise,  and  on  flavoring  extracts 
and  medicinal  or  toilet  preparations  (in- 
cluding perfumery)  manufactured  or 
produced  with  the  use  of  domestic  tax- 
paid  alcohol,  except  that  notices  of 
transfer  on  Customs  Form  7513  shall  be 
filed  in  lieu  of  bills  of  lading,  master  air 
waybills,  cargo  manifests,  or  certificates 
of  registration,  Customs  Form  4455. 


§  22.45      [.Amended] 

Section  22.45  is  amended  by  deleting 
the  phrase  "or  notices  of  exportation" 
and  substituting  therefor  the  phrase 
"master  air  waybills,  cargo  manifests,  or 
certificates  of  registration.  Customs 
Form  4455." 

(Sees.  313,  624,  46  Stat.  693,  na  amended,  759; 
19  n.S.C.  1313,  1624) 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Bureau  of 
Customs,  Washington,  D.C.  20226,  and 
received  not  later  than  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  February  18, 1971. 

William  L.  Dickey, 
Acting  Assistant  Secretary 
of  the  Treasury. 
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Internal  Revenue  Service 

[26  CFR  Parts   194,   196,   197,  201, 
245  1 

LIQUOR  DEALERS;  STILLS;  DRAWBACK 
ON  DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS;  DISTILLED  SPIRITS; 
PLANTS;  AND  BEER 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing.  In  duplicate,  to  the 
Director,  Alcohol,  Tobacco  and  Firearms 
Division,     Internal     Revenue     Service, 
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Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
^  gestlons  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Direc- 
tor. Alcohol,  Tobacco  and  Firearms 
Division,  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  Issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

VlSEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to:  (1)  Implement  the  provi- 
sions of  Public  Law  87-863  which  amend- 
ed the  Internal  Revenue  Code  by  provid- 
ing that  only  one  speci&l  tax  as  a  retail 
dealer  in  liquors  need  be  paid  by  a  State, 
a  political  fubdivision  of  a  State,  or  the 
District  of  Columbia,  regardless  of  the 
number  of  locations  at  which  such  busi- 
ness is  conducted;  (2)  implement  the 
provisions  of  Public  Law  90-615  which 
amended  the  Internal  Revenue  Code  by 
extending  the  period  in  which  a  non- 
beverage  drawback  claim  may  be  filed 
from  3  to  6  months  following  the  quarter 
in  which  the  distilled  spirits  are  used: 
(3)  implement  the  provisions  of  Public 
Law  90-618  which  amended  the  Internal 
Revenue  Code  by  repealing  the  require- 
ment that  district  directors  maintain  a 
list  of  special  taxpayers  for  public  inspec- 
tion and  by  exempting  persons  who  pay 
special  tax  pursuant  to  Subtitle  E  of  the 
Code  from  posting  occupational  tax 
stamps;  (4)  conform  to  the  change  in 
name  of  the  Alcohol  and  Tobacco  Tax 
Function;  and  (5)  make  miscellaneous 
and  clarifying  and  editorial  changes,  the 
regulations  in  26  CFR  Parts  194,  196, 
197,  201,  and  245  are  amended  as  fol- 
lows: 

Paragraph  A.  26  CFR  Part  194  is 
amended  as  follows: 

1.  Section  194.4  is  amended  to  change 
the  words  "this  part"  to  "Chapter  51, 
I.R.C."  and  to  restrict  application  of 
5  194.4  to  certain  taxes  by  inserting  a 
reference  to  §  194.1.  As  amended,  §  194  4 
reads  as  follows: 

§  191.4      Relation  to  Stale  and  municipal 
law. 

The  payment  of  any  tax  imposed  by 
Chapter  51,  I.R.S.,  for  carrying  on  any 
trade  or  business  specified  in  §  194.1  shall 
not  be  held  to  exempt  any  person  from 
any  penalty  or  pimishment  provided  by 
the  laws  of  any  State  for  carrying  on 
such  trade  or  business  within  such  State, 
or  in  any  manner  to  authorize  the  com- 
mencement or  continuance  of  such  trade 
or  business  contrary  to  the  laws  of  such 
State  or  in  places  prohibited  by  munici- 
pal law;  nor  shall  the  payment  of  any 
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such  tax  be  held  to  prohibit  any  State 
from  placing  a  duty  or  tax  on  the  same 
trade  or  business,  for  State  or  other 
purposes. 

(72  Stat.  1348;  26  U.S.C.  5145) 
§  194.11      I  Amended] 

2.  Section  194.11  is  amended  by 
changing  "alcohol  and  tobacco  tax"  to 
read  "alcohol,  tobacco  and  firearms"  in 
the  definition  of  assistant  regional  com- 
missioner and  by  changing  "Alcohol  and 
Tobacco  Tax  Division"  to  read  "Alcohol„ 
Tobacco  and  Firearms  Division"  in  the 
definition  or  Director. 

3.  Section  194.31  is  amended  to  provide 
that  States,  political  subdivision  thereof, 
or  the  District  of  Columbia  need  pay  only 
one  special  tax  as  a  retail  dealer  in  liq- 
uors regardless  of  the  number  of  retail 
liquor  stores  operated.  As  amended, 
§  194.31  reads  as  follows: 

§  194.31      .Stales,     political     subdivisions 
thereof,  or  the  District  of  Columbia. 

A  State,  a  political  subdivision  thereof, 
or  the  District  of  Columbia  which  en- 
gages in  the  business  of  selling,  or  offer- 
ing for  sale,  distilled  spirits,  wines,  or 
beer  is  not  exempt  from  special  tax.  How- 
ever, no  such  governmental  entity  shall 
be  required  to  pay  more  than  one  special 
tax  as  a  retail  dealer  in  liquors  regard- 
less of  the  number  of  locations  at  which 
such  entity  carries  on  business  as  a  retail 
dealer  in  liquors.  Any  such  governmental 
entity  which  has  paid  the  applicable 
wholesale  dealer  special  tax  at  its  prin- 
cipal office,  and  has  paid  the  applicable 
special  tax  as  a  retail  dealer,  shall  not 
be  required  to  pay  additional  wholesale 
dealer  special  tax  at  its  retail  stores  by 
reason  of  the  sale  thereat  of  distilled 
spirits,  wines,  or  beer,  to  dealers  qualified 
to  do  business  as  such  within  the  juris- 
diction of  such  entity. 

(72  Stat.  1340.  1343,  1344.  as  amended:  26 
U.S.C.  5111.  5113,    5121.  5123)  J 

4.  Section  194.51  is  amended  by  insert- 
ing a  reference  to  §  194.31  and  by 
deleting  the  reference  to  Subpart  L  and 
inserting  in  lieu  thereof  reference  to 
§§  194.181-194.193.  As  ameivled,  §  194.51 
reads  as  follows: 

§  194.51      .Spe<-ial    lax    liability    incurred 
at  each  place  of  business. 

Except  as  provided-  in  §§  194.31  and 
194.181-194.193,  liability  to  special  tax 
is  incurred  at  each  and  every  place  where 
distilled  spirits,  wines,  or  beer  are  sold 
or  offered  for  sale:  Provided,  That  the 
term  "place"  as  used  in  tliis  section 
means  the  entire  office,  plaqt  or  area 
of  the  business  in  any  one  location  under 
the  same  proprietorship;  and  passage- 
ways, streets,  highways,  rail  crossings, 
waterways,  or  partitions  dividing  the 
premises  shall  not  be  deemed  sufficient  ' 
separation  to  require  the  payment  of 
additional  special  tax,  if  the  various  divi- 
sions are  otherwise  contiguous. 

(72  Stat.   1347;   26  U.S.C.  5143) 

5.  The  center  heading  preceding 
§  194.131  and  S  194.131  are  amended  by 
deleting  the  reference  to  posting  of  a 
special  tax  stamp  and  providing  instead 
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that  the  stamp  be  available  for  examina- 
tion by  any  internal  revenue  officer.  As 
amended,  the  center  heading  and  S  194.- 
131  read  as  follows: 

Stamp  To  Be  Available  For  Examination 

§  194.131      General. 

A  dealer  shall  keep  his  special  tax 
stamp  available  in  liis  place  of  business 
for  inspection  by  any  internal  revenue 
officer  during  business  hours.  A  dealer 
holding  a  special  tax  stamp  as  a  retail 
dealer  in  liquors  or  a  retail  dealer  in 
beer  "At  Large"  or  "In  the^  United 
States"  shall  keep  the  stamp  available 
for  inspection  where  he  is  conducting 
such  business. 

(72  Stat.   1348;   26  U.S.C.  5146»      ' 

6.  The  center  heading  "Missing 
Stamps"  immediately  preceding  §194.132 
is  deleted. 

7.  Section  194.132  is  amended  to  pro- 
vide that  a  "Certificate  in  Lieu  of  Lost  or 
Destroyed  Special  Tax  Stamp"  shall  be 
kept  available  for  examination  by  any 
internal  revenue  officer.  As  amended. 
§  194.132  reads  as  follows: 

§194.132      Lost  or  destroyed. 

If  a  special  tax  stamp  has  been  lost  or 
destroyed,  the  dealer  shall  immediately 
notify  the  director  of  the  service  center 
who  issued  the  stamp.  A  "Certificate  in 
Lieu  of  Lost  or  Destroyed  Special  Tax     r 
Stamp"  will  be  issued  to  the  dealer  who 
submits  an  affidavit  showing  to  the  satis- 
faction of  the  director  of  the  service  cen-    '' 
ter  that  the  stamp  was  lost  or  destroyed. 
The  certificate  shall  be  kept  available  for 
inspection  in  the  same  manner  aSf^  pre- 
scribed   for    a    special    tax    stamp    in    ^- 
§  194.131.  .  .  * 

§§  194.140-194.142      [Revoked]  ;' 

8.  The  center   heading   "Record    10 ' 
immediately    preceding    §  194.140    and 
§§194.140,     194.141,    and     19*.142    are  >. 
revoked.         ^  '^ 

9.  Sections  194.230,  194.234,  194.239 
(a),  and  194.241  are  amended  to  pro- 
vide that  the  application  referred  to  in 
each  section  is  to  be  submitted  in  dupli- 
cate. As  amended,  §!>  194.230,  194.234. 
194.239(a».  and  194.241  read  as  follows: 

§194.230      Rcieapitulaiion  records. 

Every  wholesale  dealer  in  liquors  shall,  * 
daily,  prepare  a  recapitulation  record 
showing  the  total  quantities  of  distilled 
spirits  received  and  disposed  of  during 
the  day:  Provided.  That,  upon  receipt 
of  an  application,  in  duplicate,  and  on 
his  finding  that  preparation  of  the  re- 
capitulation daily  is  not  necessary  to  law 
enforcement  or  protection  of  the  reve- 
nue, the  assistant  regional  commLssioner 
may  authorize  a  dealer  to  prepare  such 
^record  less  frequently  until  otherwise 
notified.  The  assistant  regional  commis- 
sioner's authorization  shall  specify  the 
intervals  at  which  the  recapitulation  .. 
shall  be  prepared  and  shall  provide  that 
the  authorization  may  be  withdrawn 
if.  In  the  opinion  of  the  assistant  re- 
gional commissioner,  preparation  of  a 
daily  recapitulation  by  the  dealer  is 
necessHry  to  law  enforcement  or  to  pro- 
tection of  the  revenue. 
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§  194.234     Dail^  reports,  Forms  52A  and 
52B. 

Except  as  provided  in  SI  194.223  and 
194.224,  every  wholesale  dealer  in  liquors 
shall  prepare  and  submit,  daily,  a  report 
on  Form  52A  of  all  distilled  spirits  re- 
ceived by  him,  and  on  Form  52B  of  all 
distilled  spirits  disposed  of  by  him.  The 
reports  shall  be  filed  with  the  assistant 
regional  commissioner  or  other  oflBcer 
designated  by  him.  Each  report  shall 
bear  the  following  declaration  signed  by 
the  dealer  or  his  authorized  agent: 

I  declare  under  the  penalties  of  perjury 

that  this  report,  consisting  of pages. 

^tias  been  examined  by  me  and  to  the  best  of 

^ my  knowledge  and  belief  Is  a  true,  correct, 

V     and  complete  report  of  all  the  transactions 

-*    which  occurred   during  the  period  covered 

thereby,  and  each  entry  therein  Is  correct. 

If  any  case  the  assistant  regional  com- 
missioner shall  so  authorize,  the  reports, 
in  lieu  of  being  filed  daily,  may  be  filed 
for  such  periods  and  at  such  times  as 
he  may  deem  necessary  in  the  interest 
of  the  Government,  or,  upon  receipt  of 
an  application,  in  duplicate,  and  a  find- 
ing by  the  assistant  regional  commis- 
sioner that  such  reporting  is  not  neces- 
sary to  law  enforcement  or  protection 
of  the  revenue,  he  may  relieve  ar  dealer 
from  the  requirement  of  preparing  and 
submitting  such  daily  or  periodic  re- 
ports on  Forms  52A  and  52B  until  other- 
wise notified. 

(68A  Stat.  749,  72  Stat.  1342;  26  U.S.C.  B065. 
6114) 

§  194.239      Requimnenis      for      retail 
dealer!). 

(a)  Records  of  receipts.  Each  retail 
dealer  in  liquors  and  each  retail  dealer 
in  beer  shall  keep  at  his  place  of  busi- 
ness complete  records  of  all  distilled 
spirits,  wines,  or  beer  received,  showing 
(1)  the  quantities  thereof,  (2)  from 
whom  received,  and  (3)  the  receiving 
dates:  Provided,  That  in  cases  where 
wines  and  beer  are  retailed  only  for  off- 
premises  consumption,  the  assistant  re- 
gional commissioner  may,  pursuant  to  an 
application  in  duplicate,  authorize  the 
records  to  be  maintained  at  other  prem- 
ises under  control  of  the  same  dealer  if 
he  finds  that  such  maintenance  will  not 
cause  imdue  inconvenience  to  internal 
revenue  ofBcers  desiring  to  examine  such 
records.  Records  of  receipts  shall  con- 
sist of  all  purchase  invoices  or  bills  cov- 
ering distilled  spirits,  wines,  and  beer 
received,  or,  at  the  option  of  the  dealer, 
a  book  record  containing  all  of  the  re- 
quired information. 

•  •  •  «  • 

§  194.241     Place  of  filing. 

Prescribed  records  of  receipt  and  dis- 
position and  file  copies  of  Forms  52A. 
52B,  338,  and  the  recapitulation  records 
required  by  §  194.230,  shall  be  maintained 
in  chronological  order  in  separate  files 
at  the  premises  where  the  distilled  spirits 
are  received  and  sent  out:  Provided,  That 
the  assistant  regional  commissioner  may, 
pursuant  to  an  application,  in  duplicate, 
submitted  by  the  wholesale  dealer,  au- 
thorize the  files,  or  any  individual  file. 
to  be  maintained  at  other  premises  un- 
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der  control  of  the  same  dealer,  if  he 
finds  that  such  maintenance  will  not  de- 
lay the  timely  filing  of  any  document, 
or  cause  undue  inconvenience  to  internal 
revenue  officers  desiring  to  examine  such 
files. 

(72  Stat.  1342;   26  U.S.C.  5144) 

10.  Section  194.247  is  amended  by  de- 
leting the  reference  to  the  posting  of 
special  tax  stamps.  As  amended  §  194.247 
reads  as  follows: 

§  194.247      Other    dealers;    no    sij;n    rc- 
'  quired. 

Internal  revenue  laws  do  not  require 
the  posting  of  signs  by  retail  dealers  in 
liquors,  retail  dealers  in  beer,  or  whole- 
sale dealers  in  beer. 

Par.  B.  26  CFR  Part  196  is  amended  as 
follows : 

§§  196.2, 196.8, 196.32      [.Amended] 

1.  Sections  196.2,  196.8,  and  196.32  are 
amended  by  changing  "Alcohol  and  To- 
bacco Tax  Division",  wherever  such  term 
appears,  to  read  "Alcohol,  Tobacco  and 
Firearms  Division". 

§  196.6      [Amended] 

2.  Section  196.6  is  amended  by  chang- 
ing "Assistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax,"  to  "assistant 
regional  commissioner,  alcohol,  tobacco 
an(^  firearms,". 

3.  Section  196.31  is  Eimended  to  pro- 
vide that  the  notice  referred  to  is  to 
be  submitted  in  duplicate  and  to  delete 
"of  the  region."  As  amended,  §  196.31 
reads  as  follows: 

§  196.31      Manufacturer  to  notify  as^ibt- 
ant  regional  ronuiii«»ioner. 

Any  person  making  such  changes,  re- 
pairs, or  alterations  of  a  still  or  con- 
denser will  immediately  give  notice,  in 
duplicate,  to  the  assistant  regional  com- 
missioner of  the  extent  of  such  repairs 
or  alterations,  advising  him  of  the  quan- 
tity and  cost  of  new  materials  and  parts 
and  the  precise  nature  of  the  changes.  If 
the  clianges,  repairs,  or  alterations  are 
involved  or  complicated,  a  sketch  of  the 
apparatus  showing  the  changes  or  al- 
terations should  also  be  furnished  the 
assistant  regional  commissioner  for  de- 
termination of  tax  liability.  If  such  is 
available,  information  as  to  the  initial 
cost  of  the  construction  of  the  apparatus 
should  likewise  be  furnished  the  assistant 
regional  commissioner. 
(72  Stat.  1339:  26  U.S.C.  5102) 

4.  Section  196.37  is  amended  to  provide 
that  the  special  tax  stamp  shall  be  avail- 
able for  inspection  by  any  internal  reve- 
nue ofiBcer.  As  amended,  S  196.37  reads 
as  follows: 

§  196.37      Examination     of     special     lax 
stamp. 

The  stamp  issued  as  a  receipt  for  the 
payment  of  the  special  (occupational) 
tax  shall  be  kept  at  the  still  manufac- 
turer's place  of  business,  available  for 
inspection  by  any  internal  revenue  ofQcer 
during  business  hours. 

(72  Stat.  1348;  26  U.S.C.  6146) 

5.  Section  196.80  is  amended  to  delete 
the  reference  to  "the  territory  of  Hawaii" 


and  to  provide  that  the  application  re- 
ferred to  is  to  be  submitted  in  duplicate. 
As  amended,  §  196.80  reads  as  follows: 

§  196.80     Removal  for  domestic  u<e. 

Distilling  apparatus  which  is  to  be  used 
within  the  United  States  and  the  District 
of  Columbia  for  purposes  other  than  for 
distilling,  as  defined  in  §  196.10,  is  ex- 
empted from  the  procedure  and  require- 
ments set  forth  in  §§  196.42  to  196.47. 
Manufacturers  and  vendors  of  distilling 
apparatus  for  purposes  other  than  for 
distilling  shall  maintain  at  their 
premises  a  record  showing  all  stills 
manufactured,  received,  and  removed 
or  otherwise  disposed  of.  Such  record 
shall  show  the  name  and  address 
of  the  purchaser  and  the  purpose  for 
which  each  still  is  to  be  used.  Such 
records  will  be  kept  available  for  a  period 
of  2  years  for  inspection  by  Internal  reve- 
nue ofiQcers.  At  the  close  of  each  month, 
and  not  later  than  10  days  tliereaf  ter,  the 
manufacturer  or  vendor  shall  submit  a 
report  to  the  assistant  regional  commis- 
sioner of  the  region  in  which  his  premises 
are  located  showing  the  number  of  stills 
on  hand  at  the  beginning  of  the  month, 
the  number  received,  the  number  dis- 
posed of,  the  number  on  hand  at  the  end 
of  the  month,  and  as  to  each  such  still 
removed,  the  name  and  address  of  the 
purchaser  and  the  type,  capacity,  and 
kind.  Each  report  shall  be  signed  by  the 
manufacturer  or  vendor  or  his  authorized 
agent  and  immediately  above  the  signa- 
ture there  shall  appear  the  following 
statement,  "I  declare  under  the  penalties 
of  perjury  that  this  report  has  been  ex- 
amined by  me  and  to  the  best  of  my 
knowledge  and  belief  is  a  true  and  cor- 
rect report."  Upon  application,  in  dupli- 
cate, by  the  manufactmer  or  vendor,  the 
assistant  regional  commissioner  may 
waive  the  requirement  for  the  submission 
of  such  report  when  he  finds  that  such 
waiver  will  not  jeopardize  the  revenue. 
Such  waiver  shall  terminate  upwn  noti- 
fication by  the  assistant  regional  com- 
missioner to  the  manufacturer  or  vendor. 

§  196.81      [.4mended] 

6.  Section  196.81  is  amended  to  provide 
a  correct  cross-reference  by  changing 
"5  196.63"  to  read  "i  196.61". 

Par.  C.  26  CFR  Part  197  is  amended  as 
follows : 

§§  197.2, 197.8, 197.98      [Amended  1 

1.  Sections  197.2,  197.8  and  197.98  are 
amended  by  changing  "Alcohol  and  To- 
bacco Tax  Division",  wherever  the  term 
appears,  to  read  "Alcohol,  Tobacco  and 
Firearms  Division." 

§  197.6      [Amended] 

2.  Section  197.6  is  amended  by  chang- 
ing "Alcohol  and  Tobacco  Tax"  to  "alco- 
hol, tobacco  and  firearms". 

3.  Section  197.40  is  amended  to  provide 
that  the  special  tax  stamp  shall  be  kept 
available  for  inspection  by  any  Internal 
revenue  ofQcer.  As  amended.  $  197.40 
reads  as  follows: 

§  197.40     Issuance  of  stamps. 

Each  manufacturer  of  nonbeverage 
products,  upon  filing  a  properly  executed 
return  on  Form  11,  together  with  the 
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proper  remittance  in  the  full  amount  due, 
will  be  Issued  a  special  tax  stamp  desig- 
nated "Manufacturer  of  Nonbeverage 
Products."  Such  special  tax  stamp  may 
not  be  sold  or  otherwise  transferred  to 
another  person.  The  stamp  shall  be  kept 
available  for  inspection  by  any  internal 
revenue  ofBcer  during  business  hours. 

(72  Stat.  1348;  26  U.S.C.  5146) 

4.  Section  197.41  is  amended  to  provide 
that  a  "Certificate  in  Lieu  of  Lost  or  De- 
stroyed Special  Tax  Stamp"  shall  be  kept 
available  for  inspection  by  any  internal 
revenue  officer.  As  amended,  §  197.41 
reads  as  follows: 

§  197.41      Lost  or  destroyed  stamps. 

If  a  special  tax  stamp  is  lost  or  acci- 
dentally destroyed,  the  taxpayer  should 
immediately  notify  the  director  of  the 
service  center  who  issued  the  stamp,  who 
will  issue  to  the  taxpayer  a  "Certificate 
in  Lieu  of  Lost  or  Destroyed  Special  Tax 
Stamp."  The  certificate  shall  be  kept 
available  for  inspection  in  the  same  man- 
ner as  prescribed  for  a  special  tax  stamp 
in  S  197.40. 

5.  Section  197.95  is  amended  by  chang- 
ing "Alcohol  and  Tobacco  Tax  Division", 
wherever  the  term  appears,  to  "Alcohol, 
Tobacco  and  Firearms  Division",  and  by 
deleting  "Washington  25,  D.C."  inas- 
much as  the  address  appears  on  Form 
1678.  As  amended,  §  197.95  reads  as 
follows : 

§  197.93      Products    rripiiring    formulas. 

Manufacturers  intending  to  file  draw- 
back claims  are  required  to  file  quanti- 
tative formulas  for  all  preparations  ex- 
cept those  covered  by  §  197.96.  Such  for- 
mulas should  be  sent  direct  to  the  Di- 
rector, Alcohol,  Tobacco  and  Firearms 
Division,  on  Form  1678,  in  quadruplicate, 
before  or  at  the  time  of  manufacture  of 
the  products.  Upon  receipt  by  the  Direc- 
tor, Alcohol,  Tobacco  and  Firearms  Di- 
vision, the  formulas  will  be  examined 
and  if  found  to  be  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts  which  are  unfit  for 
beverage  purposes  they  will  be  approved. 
If  the  formulas  do  not  meet  the  require- 
ments of  the  law  for  drawback  products, 
they  will  be  disapproved.  No  drawback 
will  be  allowed  on  distilled  spirits  used 
in  a  disapproved  product,  unless  such 
product  is  later  used  in  the  manufacture 
of  an  approved  nonbeverage  product. 
The  formulas  should  be  serially  num- 
bered, commencing  with  number  one  and 
continuing  thereafter  in  numerical  se- 
quence. Amended  or  revised  formulas  will 
be  considered  as  new  formulas  and  seri- 
ally numbered  accordingly.  One  copy  of 
each  formula  will  be  retained  by  the  Di- 
rector, Alcohol,  Tobacco  and  Firearms 
Division,  one  copy  returned  to  the  man- 
ufacturer, and  the  original  and  one  copy 
will  be  sent  to  the  assistant  regional 
commissioner  for  filing.  The  formulas  re- 
turned to  manufacturers  shall  be  filed 
in  serial  order  by  the  manufacturer  and 
made  available  for  examination  by  in- 
ternal revenue  officers  in  the  Investiga- 
tion of  drawback  claims.  In  the  case  of 
food  products,  such  as  preserved  fruits. 
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cakes,  soups,  etc.,  it  will  be  sufficient  if 
the  formulas  therefor  show  the  quantity 
ot  proof  gallons  of  distilled  spirits  used 
in  the  production  of  a  given  quantity  of 
finished  product. 

6.  Section  197.96  is  amended  to  specify 
that  only  current  revisions  and  editions 
of  the  United  States  Pharmacopoeia, 
National  Formulary,  or  Homeopathic 
Pharmacopoeia  of  the  United  States  are 
acceptable.  As  amended.  5  197.96  reads 
as  follows : 

§  197.96      Products  not  rciiuirinc  formu- 
las. 

Quantitative  formulas  need  not  be  sub- 
mitted if  the  products  are  medicinal 
preparations,  tinctures,  or  fluid  extracts 
produced  under  formulas  prescribed  by 
current  revisions  or  editions  of  the 
United  States  Pharmacopoeia,  the  Na- 
-tional  Formulary,  or  the  Homeopathic 
Pharmacopoeia  of  the  United  States,  and 
such  products  are  identified  in  the  sup- 
porting data  by  name  and  followed  by 
the  letters  "U.SP.,"  'N.F.,"  or  "H.P.U.S.," 
as  the  case  may  be. 

7.  Section  197.106  is  amended  to  in- 
corporate the  provisions  of  Revenue 
Ruling  63-67  which  held  that  a  manu- 
facturer who  is  qualified  to  file  claims 
on  a  monthly  basis  may  file  one,  two, 
or  three  claims  covering  alcohol  used 
during  a  quarter. 

As  amended,  §  197.106  reads  as  follows: 
S  197.106    Claims. 

The  claim  for  drawback  shall  be  filed 
on  Form  843  (original  only)  with  the 
assistant  regional  commissioner,  for  the 
region  in  which  the  place  of  manufacture 
is  located,  and  shall  pertain  only  to  dis- 
tilled spirits  used  in  the  manufacture  or 
production  of  nonbeverage  products  dur- 
ing any  one  quarter  of  the  year,  and  only 
one  claim  may  be  filed  for  each  quarter: 
Prbvided,  That  where  the  manufacturer 
has  notified  the  assistant  regional  com- 
missioner, in  writing,  of  his  intention  to 
file  claims  oh  a  monthly  basis,  in  lieu 
of  a  quarterly  basis,  and  has  filed  a  bond 
in  compliance  with  the  iirovisions  of 
8  197.107,  claims  may  be  filed  monthly 
in  lieu  of  quarterly.  The  election  to  file 
claims  on  a  monthly  basis  will  not  pre- 
clude a  manufactmer  from  filing  a  sin- 
gle claim  covering  alcohol  used  during  a 
quarter,  or  a  single  claim  for  two  months 
of  a  quarter,  or  two  claims,  one  for  1 
month  and  one  for  2  months.  The  month 
or  months  covered  by  the  claim  should 
be  specifically  identified,  and  the  claim- 
ant may  be  required  to  separate  the  nec- 
essary data  into  the  individual  months 
covered  by  the  claim.  An  election  for  the 
filing  of  monthly  claims  may  be  revoked 
upon  filing  of  notice  thereof,  in  writing, 
with  the  assistant  regional  commissioner. 

8.  Section  197.108  is  amended  to  ex- 
tend the  filing  period  for  claims  from 
three  to  six  months  to  conform  to  the 
amendment  of  section  5134*b),  I.R.C., 
made  by  Public  Law  90-615.  As  amended, 
8  197.108  reads  as  follows: 

§  197.108      Date  of  filing  claim. 

Quarterly  claims  for  drawback  shall 
be  filed  with  the  assistant  regional  oom- 
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missioner  within  the  6  months  next 
succeeding  the  quarter  in  which  the  dis- 
tilled spirits  covered  by  the  claim  were 
used  in  the  manufacture  of  nonbeverage 
products.  Monthly  claims  for  drawback 
may  be  filed  at  any  time  after  the  end  of 
the  month  in  which  the  distilled  spirits 
covered  by  the  claim  were  used  in  the 
manufacture  of  nonbeverage  products, 
but  must  be  filed  not  later  than  the  close 
of  the  sixth  month  succeeding  the 
quarter  in  which  such  spirits  were  used. 
(72  Stat.  1346,  as  amended,  26  U.S.C.  5134 1 

9.  Section  197.113  is  amended  by  de- 
leting the  reference  to  Form  2630  and 
by  inserting  in  lieu  thereof  a  reference 
to  Form  179  and  to  the  commercial  in- 
voice provided  for  in  8  197.130b.  As 
amended,  §  197.113  reads  as  follows: 

§  197.113  Distilled  spirits  received  in 
barrels,  drums,  or  other  pikrtablc 
containers. 

Each  claim  covering  distilled  spirits 
received  in  barrels,  drums,  or  other  port- 
able containers  bearing  distilled  spirits 
stamps  shall  be  accompanied  by  a  state- 
ment showing:  the  date  of  receipt;  the 
name  and  address  of  the  vendor;  the 
kind  and  serial  number  of  the  stamp  af- 
fixed to  the  container  suid  the  date  the 
stamp  was  issued  or  affixed  as  stated  on 
the  stamp;  the  serial  number,  if  any,  of 
the  container;  the  name  of  the  producer, 
blender,  or  warehouseman  as  shown  on 
Form  179  or  on  the  commercial  invoice 
provided  for  in  8  197.130b;  and  the  kind, 
quantity,  and  proof  of  the  spiiits.  (When 
the  container  is  emptied,  the  stamp  shall 
be  completely  destroyed.) 

10.  Section  197.114  is  amended  by  de- 
leting the  requirement  that  the  state- 
ment accompanying  a  c^aim  covering  dis- 
tilled spirits  received  in  bottles  show  the 
serial  number  of  the  strip  stamp  affixed 
to  the  bottle.  As  amended,  §  197.114 
reads  as  follows: 

§  197.114  Distilled  spirits*  received  in 
bottles. 

Each  claim  covering  distilled  spirits 
received  in  bottles  will  be  accompanied 
by  a  statement  showing :  the  date  of  re- 
ceipt; the  name  and  address  of  the 
vendor;  the  name  of  the  bottler;  and  the 
kind,  quantity,  and  proof  of  the  spirits. 

11.  A  new  section,  8  197.130a.  which 
incorporates  the  provisions  of  Revenue 
Ruling  68-259,  is  inserted  immediately 
following  8  197.130,  to  provide  that  the 
quantity  of  distilled  spirits  received  shall 
be  determined  accurately.  The  new- 
section,  8  197.130a,  reads  as  follows: 

§  197.130a  Distilled  spirits  receivi-tl  unil 
used. 

<a)  Receipts.  Each  manufacturer  shall, 
at  th6  time  of  receipt,  determine,  prefer- 
ably by  weight,  and  record  in  his  perma- 
nent records,  the  exact  quantity  of 
distilled  spirits  received:  Provided.  That 
if  the  spirits  are  received  in  a  tank  car 
or  tank  truck  and  the  result  of  the  manu- 
facturer's gauge  of  the  spirits  is  within 
0.2  percent  of  the  quantity  reported  on 
the  Form  179  covering  the  tax-determi- 
nation of  such  spirits,  the  quantity  re- 
ported on  the  Form  179  may  be  recorded . 
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in  the  manufacturer's  permanent  rec- 
ords as  the  quantity  received.  However, 
the  receiving  gauge  shall  be  noted  on 
Form  179.  Ix>sses  in  transit,  other  than 
those  attributable  to  variations  in  gauge 
not  exceeding  the  0.2  percent  limitation 
as  provided  in  this  paragraph,  must  be 
determined  but  shall  not  be  recorded  in 
the  manufacturer's  permanent  records 
as  distilled  spirits  received. 

(b)  Use.  EtM;h  manufacturer  shall  ac- 
curately determine,  by  weight  or  volume, 
the  quantity  of  all  distilled  spirits  used 
and  enter  such  quantity  in  his  perma- 
nent records.  Where  the  quantity  used 
is  determined  by  volume,  adjustments 
shall  be  made  if  the  temperature  of  the 
spirits  is  above  or  below  60  degrees 
Fahrenheit.  A  correction  table.  Table 
No.  7,  is  avaUable  in  26  CFR  Part  186, 
Gauging  Manual.  Losses  after  receipt, 
due  to  leakage,  spillage,  evaporation,  or 
other  causes  shall  be  accurately  re- 
corded in  the  manufacturer's  permanent 
records  at  the  time  such  losses  are 
determined. 

12.  A  new  section,  §  197.130b,  Is  In- 
serted immediately  following  new 
§  197.130a^  to  provide  that  where  ship- 
ments of  spirits  are  made  from  a  taxpaid 
room,  a  commercial  invoice  may  be 
utilized  as  evidence  of  taxpayment  in 
lieu  of  Form  179.  The  new  section, 
S  197.130b,  reads  as  follows: 

§  197.130b      Evidence  of  taxpayment   of 
distilled  spirits. 

i  Forms  179,  required  to  be  furnished 

by  the  supplier  with  each  shipment  of 
distilled  spirits,  shall  be  retained  by  the 
manufacturer  as  evidence  of  taxpay- 
ment of  the  spirits  and  to  support  in- 
formation required  to  be  furnished  in 
supporting  data  filed  with  a  claim:  Pro- 
vided, That  where  shipments  are  made 
from  a  taxpaid  room  operated  in  con- 
nection with  a  distilled  spirits  plant,  the 
vendor's  commercial  invoice  may  be 
utilized  in  lirti  of  Form  179  If  the  invoice 
bears  a  certification  as  to  taxpajmient  by 
the  person  who  paid  the  tax,  and  includes 
the  following  information: 

(a>  The  name  and  address  of  vendor; 

(b)  The  registry  number  of  the  dis- 
tilled spirits  plant  from  which  the  spirits 
were  withdrawn  on  determination  of  tax; 

(c)  The  release  number  of  the  appll- 
caUe  Form  179; 

(d)  The  name  of  the  producer, 
blender,  or  warehouseman  of  the  spirits; 

(e)  The  serial  niunber  of  the  con- 
tainer; 

(f)  The  serial  number  and  date  of 
the  distilled  spirits  stamp;  and 

(g)  The  kind  of  spirits,  proof,  and 
proof  gallons  in  the  container. 

Foi-m  179  shall  be  secured  and  retained 
by  the  manufacturer  for  each  shipment 
received  from  the  bonded  premises  of  a 
distilled  spirits  plant. 

13.  Section  197.133  is  amended  by  In- 
serting a  reference  to  the  commercial 
invoice   provided   for  in   §  197.130b.   As 
amende^,  9  197.133  reads  as  follows. 
t^  197.133      Retention  of  records. 

Each  manufacturer  shall  retain  for  a 
period  of  not  less  than  2  years  all  records 
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required  by  this  part,  all  Forms  179  re- 
ceived by  him  evidencing  tax  determina- 
tion of  the  spirits,  or  commercial  in- 
voices as  provided  in  i  197.130b,  and  aU 
bills  of  lading  received  by  him  in  respect 
of  shipment  of  the  spirits.  In  addition, 
a  copy  of  each  approved  formula  re- 
turned to  the  manufagturer  shall  be  re- 
tained by  him  for  not, less  than  2  years 
from  the  date  he  files  his  last  claim  for 
drawback  imder  such  formula.  Such  rec- 
ords, forms,  and  formulas  shall  be  readily 
available  during  the  manufacturer's 
regular  business  hours  for  examination 
and  taking  abstracts  therefrom  by  in- 
ternal revenue  oCBcers. 

Par.  D.  26  CFR  Part  201  is  amended 
as  follows : 

1.  Section  201.31  is  amended  to  pro- 
vide that  the  special  tax  stamp  shall  be 
available  for  inspection  by  any  internal 
revenue  officer.  As  amended,  S  201.31 
reads  as  follows : 

§  201 .3 1      Recti  fier's  special  tax. 

Every  person  engaging  in  business  as  a 
rectifier,  within  the  meaning  of  the  term 
as  defined  in  Subpart  B  of  this  part, 
shall  file  Form  11  and  pay  special  tax 
at  the  applicable  rate  prescribed  in  sec- 
tion 5081,  I.R.C.  Form  11  shall  be  filed 
with  the  district  director,  except  that, 
where  instructions  on  or  relating  to 
Form  11  so  provide.  Form  11  shall  be  filed 
with  the  director  of  the  service  center 
serving  the  internal  revenue  district  in 
which  the  business  is  located.  The  tax  Is 
imposed  as  of  the  first  day  of  July  in 
each  year,  or  on  commencing  such  busi- 
ness. In  the  former  case  the  tax  is 
reckoned  for  1  year  and  in  the  latter  case 
it  is  reckoned  proportionately  from  the 
first  day  of  the  month  in  which  the 
liability  to  special  tax  commenced  and 
to  and  including  the  30th  day  of  June 
following.  Section  5142,  I.R.C.,  provides 
that  no  person  shall  engage  in  or  carry 
on  the  business  of  a  rectifier  imtil  he 
has  paid  the  special  ta;c  therefor.  A  stamp 
issued  as  a  receipt  for  the  payment  of  the 
special  tax  shall  be  kept  at  the  rectifier's 
place  of  business,  ava^able  for  inspection 
by  any  internal  revenue  officer  during 
business  hours. 

(68A  Stat.  846,  72  Stat.  1338.  1346.  1347,  1348; 
26  n.S.C.  7011,  5081,  5082,  5142,  5143,  5146) 

2.  Sections  201.307  and  201.308  are 
amended  to  change  Form  1685  from  an 
application  to  a  notice.  As  amended, 
§$201,307  and  201.308  read  as  follows: 

§  201 .307      PemiiHsible  blending. 

Fruit  brandies  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170*  of 
proof  may,  for  the  jsole  purpose  of  per- 
fecting such  brandies  according  to  com- 
mercial standards,  be  mixed  or  blended 
with  each  other,  or  with  any  mixture  or 
blend  of  such  fruit  brandies  on  bonded 
premises.  Rums  may,  for  the  sole  pur- 
pose of  perfecting  them  according  to 
commercial  standards,  be  mixed  or 
blended  with  each  other,  or  with  any 
mixture  or  blend  of  rums  on  bonded 
premises.  Before  blending  such  nuns  or 
brandies,  the  proprietor  shall  give  no- 
tice on  Form  1685,  in  triplicate,  in  ac- 


cordance with  the  instructions  on  the 
form  smd  deliver  one  copy  to  the  as- 
signed officer.  When  spirits  In  packages 
are  to  be  dumped,  the  proprietor  shall 
also  deliver  to  the  assigned  officer  a  list 
(one  copy)  of  the  serial  numbers  of  the 
packages.  Brandies  or  rums  mixed  or 
blended  in  accordance  with  this  sub- 
part may  be  packaged,  stored,  trans- 
ported, transferred  in  bond,  withdrawn 
free  of  tax,  withdrawn  without  payment 
of  tax,  withdrawn  on  pajrment  or  deter- 
mination of  tax,  or  be  otherwise  dis- 
posed of,  in  the  same  manner  as  brandies 
or  rums  not  mixed  or  blended.  If  brandy 
or  rum,  mixed  or  blended  in  accordance 
with  this  subpart  is  trsuisferred  in  bond. 
Form  236  and  Form  2630  (if  any)  shall 
show  such  fact  and  whether  the  brandy 
or  rum  is  subject  to  tax  imix>sed  by  sec- 
tion 5023, 1.R.C. 

(72  Stat.  1367;  26  U.S.C.  5234)      . 
§  201.308     Blending  procedure. 

The  proprietor  shall  dump  the  brandy 
or  rum  to  be  blended,  gauge  the  contents 
of  the  blending  tank,  gauge  the  packages 
(if  the  spirits  are  repackaged) ,  and  com- 
plete Form  1685.  The  proprietor  shall 
record  the  gauge  of  packages  (if  any) 
on  Form  2630  and  the  tsuik  gauge  on 
Form  1685,  deliver  the  original  of  each 
form  to  the  assigned  officer,  and  retain 
a  copy  of  each  form  for  his  files. 

(72  Stat.   1367;   26  U.S.C.  5234) 

3.  Section  201.322  Is  amended  to 
clarify  the  language.  As  amended, 
9  201.322  reads  as  follows: 

§  201.322     Entr>  and  gauge. 

Proprietor  shall  make  entry  for  the 
bottling  of  distilled  spirits  in  bond  on 
Form  1515.  A  separate  Form  1515  shall 
be  executed  for  each  lot  of  spirits  to  be 
so  bottled.  Before  dumping  packages  of 
spirits,  the  proprietor  shall  notify  the 
assigned  officer  and  shall  give  him  a  suit- 
able list  (one  copy)  of  the  serial  num- 
bers of  the  packages  to  be  dumped.  Each 
package  shall  be  carefully  examined  by 
the  proprietor,  and  if  any  package  bears 
evidence  of  loss  due  to  theft  or  imau- 
thorized  voluntary  destruction,  or  loss  in 
excess  of  normal  storage  losses,  such 
package  shall  not  be  dumped  imtil  re- 
leased by  the  assigned  officer;  Form  1515 
will  be  amended  when  necessary.  The 
proprietor  shtdl  dump  packages  promptly 
after  the  assigned  officer  has  given  his 
approval  therefor  on  Form  1515;  how- 
ever, no  more  spirits  shall  be  dumped  at 
any  time  than  can  be  bottled  expedi- 
tiously. After  dumping  the  packages,  the 
proprietor  shall  gauge  the  spirits  and 
make  a  report  of  such  gauge  on  Form 
1515.  Such  gauge  shall  be  made  by  weight 
and  proof  unless  the  assistant  regional 
commissioner  approves  another  method 
of  gauging.  The  spirits  shall  be  gauged 
either  in  the  storage  portion  of  the 
bonded  warehouse  or  in  the  bottUng-ln- 
bond  facilities;  spirits  may  be  trans- 
ferred to  such  facilities  by  pipeline.  The 
Form  1515  will  then  be  resubmitted  to 
the  assigned  officer  for  the  release  of  the 
spirits. 

(72  Stat.  1366;  26  U.S.C.  5288) 
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4.  Two  sections,  {!  201.331a  and 
201.467a,  are  Inserted  immediately  fol- 
lowing S§  201.331  and  201.467,  respec- 
tively, to  make  it  clear  that  shipments  of 
spirits  without  payment  of  tax  to  Puerto 
Rico  are  subject  to  the  provisions  of  27 
CFR  Part  5  with  respect  to  standards  of 
fill  and  labeling  requirements.  Also,  ship- 
ments of  wines  and  spirits  with  benefit 
of  drawback  to  Puerto  Rico  are  subject 
to  the  provisions  of  27  CFR  Parts  4  and 
5,  respectively,  with  respect  to  standards 
of  fill  and  labeling  requirements.  The 
new  sections,  §§  201.331a  and  201.467a, 
read  as  follows: 

§  201.331a      .Spirit>«  nithdrawn   for  ship- 
ment to  Puerto  Rico. 

Spirits  withdrawn  without  payment  of 
tax  for  shipment  to  Puerto  Rico  under 
the  provisions  of  Part  252  of  this  chap- 
ter are  subject  to  the  provisions  of  27 
CFR  Part  5  in  respect  of  labeling  re- 
quirements and  standards  of  fill  for 
bottles. 

§  201.467a      Spirits    and    wines    removed 
for  shipment  to  Puerto  Rico. 

Taxpaid  wines  and  spirits  removed  for 
shipment  to  Puerto  Rico  with  benefit  of 
drawback  imder  the  provisions  of  Part 
252  of  this  chapf^^er  are  subject  to  the 
provisions  of  27  cm  Parts  4  and  5,  re- 
spectively, in  respect  of  labeling  require- 
ments and  standards  of  fill  for  bottles. 

5.  Section  201.524  is  amended  to  re- 
move the  requirement  that  certain  addi- 
tional marks  be  placed  on  portable  con- 
tainers when  withdrawn  from  bonded 
premises  (1)  on  determination  of  tax,  (2) 
for  use  in  wine  production,  and  (3)  for 
transfer  in  bond.  As  amended,  §  201.524 
reads  as  follows: 

§  201.524      Additional  marks  on  portable 
containers. 

In  addition  to  the  other  marks  re- 
quired by  this  part,  portable  containers 
(other  than  bottles  enclosed  In  cases) 
of  spirits  (including  denatured  spirits,  as 
t«)pllcable)  to  be  withdrawn  from  the 
bonded  premises — 

(a)  Without  payment  of  tax,  for  ex- 
port, transfer  to  customs  manufacturing 
bonded  warehouses,  transfer  to  foreign- 
trade  zones  or  supplies  for  certain  ves- 
sels and  aircraft  shall  be  marked  as  pro- 
vided in  Part  252  of  this  chapter; 

(b)  On  determination  of  tax  shall  be 
marked,  if  wooden  packages,  with  the 

'words  "Rinsed"  or  "Not  Rinsed",  if 
rinsed,  the  temperature  of  the  water  used 
shall  be  shown  as  provided  in  S  201.377; 
or 

(c)  Tax-free  shall  be  marked  to  show 
the  number  of  the  permit  of  the  tax-free 
user,  the  date  of  withdrawal,  and  the  pur- 
pose of  withdrawal,  as,  for  example, 
"Hospital  Use",  "Scientific  Purposes", 
"Use  of  U.S." 

The  proprietor  may  show  the  brand  or 
trade  name  and  may  place  caution 
notices  and  other  material  required  by 
Federal,  State,  or  local  law  and  regula- 
tions on  the  Oovemment  head  or  side  if 
such  names  and  attachments  do  not  in- 
terfere with  or  detract  from  the  mark- 
ings required  by  this  subpart.  Also  the 
proprietor  may  show  wine  gallons  or 


PROPOSED  RULE  MAKING 

proof  gallons.  No  other  marks  may  be 
placed  on  the  Government  head  or  side 
except  as  authorized  by  the  Director. 

(72  Stat.  1360;  26  U.S.C.  5206) 

6.  Sections' 201.527  smd  201.529  are 
Eunended  to  remove  the  requirement  that 
certain  additional  marks  be  placed  on 
cases  of  bottled-in-bond  spirits  and  on 
cases  of  bottled  alcohol  on  the  date  tax 
is  determined  or  when  cases  are  other- 
wise withdrawn  or  removed.  As  amended, 
§§  201.527  and  201.529  reads  as  foUows: 

§  201.527    .Marks  on  cases  of  hotilod-in- 
bond  spirits. 

(a)  Mandatory  marks.  The  fallowing 
information  shall  be  plainly  marked  at 
the  time  of  bottling  on  the  (jovernment 
side  of  each  case  of  spirits  bottled  in 
bond: 

(1)  Serial  nunrifer; 

(2)  The  words  "Bottled  in  Bond"; 

(3)  Kind  of  spirits; 

(4)  Proof  gallons; 

(5)  Plant  number  of  bottler ; 

(6)  Proof  (if  bottled  in  bond  for 
export) ; 

(7)  Date  filled. 

Cases  withdrawn  for  export,  transfer  to 
customs  manufacturing  bonded  ware- 
houses, transfer  to  foreign-trade  zones, 
or  supplies  for  certain  vessels  and  air- 
craft shall  bear  the  additional  marks  re- 
quired by  Part  252  of  this  chapter.  Cases 
withdrawn  tax-free  shall  be  marked  to 
show  the  number  of  the  permit  of  the 
tax-free  user  and  the  purpose  of  the 
withdrawal  as  provided  in  §201.524tc). 

(b)  Other  marks.  The  proprietor  may 
also  show  the  real  name  and/or  the  trade 
name  of  the  producer  of  the  spirits,  and 
may  place  other  material  required  by 
Federal,  State,  or  local  law  and  regula- 
tions on  the  Government  side,  if  such 
names  and  attachments  do  not  interfere 
with  or  detract  from  the  markings  re- 
quired by  this  subpart.  No  other  marks 
may  be  placed  on  the  Government  side 
except  as  authorized  by  the  Director  as 
provided  in  :  201.530. 

(72  Stat.  1360.  1366;  26  U.S.C.  5206,  5233) 
§  201.529     Cases  of  bottled  alcohol. 

(a)  Mandatory  marks.  The  Govern- 
ment side  of  each  case  of  alcohol  bottled 
in  accordance  with  the  provisions  of 
Subpart  K  of  this  part  shall  be  marked 
with  the  word  "Alcohol",  shall  be  serially 
numbered,  and  shall  be  marked  to  show 
the  plant  number,  proof,  and  proof  gal- 
lons. Cases  withdrawn  for  ^xport,  trans- 
fer to  customs  manufacturing  bonded 
warehouses,  transfer  to  foreign-trade 
zones,  or  supplies  for  certain  vessels  and 
aircraft  shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 
Cases  withdrawn  tax-free  shall  be 
marked  to  show  the  number  of  the  per- 
mit of  the  tax-free  user  and  the  purpose 
of  the  withdrawal  as  provided  in 
§201.524(0). 

(b)  Other  marks.  The  proprietor  may 
€dso  show  the  brand  or  trade  name, 
and  may  place  other  material  required 
by  Federal,  State,  or  local  law  and  reg- 
ulations on  the  Government  side,  if  such 
names  and  attachments  do  not  interfere 
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with  or  detract  from  the  marks  required' 
by  this  subp>art.  No  other  marks  may  be 
placed  on  the  Government  side  except  as 
authorized  by  the  Director  as  provided  in 
§  201.530. 

(72  Stat.   13qp,   1369:   26  U.S.C.   5206.   5235)  ' 
§  201.548      [Deleted] 

7.  Section  201.548  is  deleted. 

8.  Section  201.563  is  amended  to  con- 
form to  the  language  in  section  5008, 
I.R.C.  As  amended,  §  201.563  reads  as 
follows : 

§201.563     Claims. 

Claims  for  refund  or  credit  of  tax  on 
spirits  voluntarily  destroyed  under  this 
subpart  slwU  be  filed  pursuant  to  the 
provisions  *Qf  Subpart  C  of  this  part. 
Where  spirits  destroyed  on  bottling 
premises  contain  alcoholic  ingredients 
which  were  not  withdrawn  by  the  pro- 
prietor from  bond  on  tax  determination, 
such  ingredients  shall  not  be  Included, 
in  any  claim  for  refund  or  credit.  The 
quantity  of  all  spirits  and  alcoholic  in- 
gi-edients  destroyed  on  bottling  premises 
shall  be  reported  on  Form  2611.  All 
claims  under  this  subpart  must  be  filed 
within  6  months  from  the  date  of 
destruction. 

(72  Stat.  1323;  26  U.S.C.  5008) 

§  201.601      [Amended]  I 

9.'  The  last  sentence  of  5  201.601  Is 
amended  to  read  "When  the  assistant  re- 
gional commissioner  finds  that  any 
samples  withdrawn  were  in  excess  of  the 
size  and  number  necessary  for  the  con- 
duct of  the  proprietor's  business,  or  that 
any  samples  were  used  or  disposed  of  in 
£my  manner  not  authorized  by  this  part, 
he  shall  proceed  to  collect  the  tax 
thereon."  i 

§  201.635      [Deleted]  | 

10.  Section  201.635  is  deleted.  I 

Par.  E.  26  CFR  Part  245  is  amended  as 
follows: 

§  245.2      [Amended] 

1.  SecUon  245.2,  245.57,  245.66,  245.105, 
245.111a,  245.126,  245.221,  245.222, 
245.225,  245.233,  245.236.  245.237,  245.238, 
245.239,  245.253,  and  245.257  are  amended 
by  changing  "Alcohol  and  Tobacco  Tax 
Division",  wherever  the  term  appears, 
to  "Alcohol,  Tobacco  and  Firearms 
Division."  ■, 

§  245.5      [Amended] 

2.  Section  245.5  is  amended  by  chang- 
ing* "alcohol  and  tobacco  tax"  to  read 
"alcohol,  tobacco  and  firearms"  In  the 
definition  of  "Assistant  regional  commis- 
sioner" and  by  changing  "Alcohol  and 
Tobacco  Tax  Division"  to  read  "Alcohol, 
Tobacco  and  Firearms  Division"  in  the 
definition  of  "Director,  Alcohol  and 
Tobacco  Tax  Division." 

3.  Section  245.82  is  amended  by  chang- 
ing the  heading  from  "Posting  special 
tax  stamp"  to  "Examination  of  special 
tax  stamps"  and  by  changing  the  require- 
ment in  the  text  that  a  special  tax  stamp 
be  posted  to  a  requirement  that  the 
stamp  be  available  for  inspection.  As 
amended.  !  246.82  reads  as  follows: 
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>;  2 1.>.82      Examination     of     speriul     lax 
slumps. 

All  stamps  denoting  payment  of  spe- 
cial tax  shall  be  kept  available  for  in- 
spection by  any  internal  revenue  ofiBcer 
dqring  business  hours. 

(72  Stat.  1348:  26  U.S.C.  5146) 

4.  Section  245.125  is  amended  by 
changing  "Alcohol  and  Tobacco  Tax 
Division"  to  "Alcohol,  Tobacco  and  Fire- 
arms Division"  and  by  adding  a  defini- 
tion of  "Breweries  of  the  same  owner- 
ship "  As  amended.  !  245.125  reads  as 
follows : 

§  245. 125      Barrels  and  krKN. 

(a)'  General.  The  brewer's  name  or 
trade  name  and  the  place  of  production 
(city  and,  where  necessary  for  identifica- 
tion. State  >  shall  be  embossed  on,  idented 
or  branded  in,  or  (subject  to  the  approval 
'of  the  Director,  Alcohol,  Tobacco  and 
Firearms  Division)  otherwise  durably 
marked  on  each  barrel  and  keg  of  beer: 
Provided.  That  where  the  place  of  pro- 
duction is  clearly  shown  on  the  bung  or 
on  the  tap  cover  or  on  a  label  securely 
affixed  to  each  barrel  or  keg,  the  place 
of  production  need  not  be  embossed  on, 
Idented  oi-  branded  in,  or  otherwise  dur- 
ably marked  on  the  barrel  or  keg.  No 
statement  as  to  payment  of  internal 
revenue  taxes  shall  be  shown. 

(b)  Breweries  of  same  oionership. 
Where  two  or  more  breweries  are  owned 
and  operated  by  the  same  person,  firm, 
or  corporation,  the  place  of  production 
may  be  shown  as  provided  in  paragraph 
(a)  of  this  section,  or  the  locations  of 
more  than  one  such  brewery  may  be  so 
shown.  Where  such  marking  includes  a 
location  or  locations  other  than  that  at 
which  the  beer  currently  in  the  con- 
tainer was  produced,  the  location  of  the 
brewery  at  which  the  beer  was  produced 
must  be  shown  on  the  bung  or  on  the  tap 
cover  or  on  a  label  securely  affixed  to 
each  barrel  or  keg:  Provided,  That  the 
brewer  may  employ  on  the  label  a  system 
of  coding  or  marking,  satisfactory  to  the 
assistant  regional  commissioner,  which 
will  permit  internal  revenue  officers  to 
readily  identify  the  particular  brewery 
at  which  the  beer  was  produced.  If  more 
than  one  commonly  owned  brewery  is 
located  in  the  same  city,  the  location  by 
street  number  will  also  be  shown  on  the 
label  (printed  or  indicated  by  code  as 
provided  in  this  section).  For  the  pur- 
poses of  this  subpart,  the  conditions  and 
requirements  of  §245.140  regarding 
breweries  belonging  to  the  same  brewer 
shall  be  applicable  in  establishing  that 
breweries  are  of  the  same  ownership. 

(72  Stat.  1389;  26  U.S.C.  5412) 
§  245.208      [Amended] 

5.  Section  245.208  is  amended  by 
changing  "Alcohol  and  Tobacco  Tax"  to 
"Alcohol,  Tobacco  and  Firearms." 

§  24.^227      [Amended] 

6.  Section  245.227  Is  amended  by 
changing  the  reference  to  "district  di- 
rector" to  "director  of  the  service  center." 
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§  245.241      [Amended] 

7.  Section  245.241  Is  amended  by 
changing  "alcohol  and  tobacco  tax"  to 
"alcohol,  tobacco  and  firearms." 

[PR  Doc.71-2847  FUed  3-2-71;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AflFairs 

I  25  CFR  Part  221  1 

FORT  PECK  INDIAN  IRRIGATION 
PROJECT,   MONT. 

Operation  and  Maintenance  Charges 

February  25, 1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Aflfairs  by  230  DM  2  (32  F.R, 
13938*. 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  revise  S  221.38,  of  Part  221,  Sub- 
chapter T,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  revi- 
sion Is  proposed  pursuant  to  the  author- 
ity contained  in  the  act  of  August  1,  1914 
(38  Stat.  583),  the  act  of  May  18,  1916 
(39  Stat.  142) ;  and  the  act  of  March  7, 
1928  (45  Stat.  210). 

The  purpose  of  this  revision  is  to  estab- 
lish the  assessment  charges  for  the  sea- 
son 1971  and  thereafter  until  further 
notice. 

It  is  the  pohcy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
aCFord  the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
amendment  to  the  Area  Director,  Bill- 
ings Area  Office,  Bureau  of  Indian  Af- 
fairs. 316  North  26th  Street,  Billings. 
MT  59101,  within  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

It  is  proposed  to  revise  !  221.38  of  Part 
221,  Subchapter  T.  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

Fort  Peck  Indian  Irrigation  Project. 
Mont. 

§221.38     Charges. 

(a)  On  that  part  of  the  Big  Porcupine 
Unit  that  is  under  the  service  area  of  the 
Big  Porcupine  or  Wiota  pumping  plant, 
water,  when  available,  will  be  furnished 
to  all  irrigable  non-Indian  lands  and  to 
all  Indian  lands  leased  to  non-Indisins, 
to  which  delivery  of  water  can  be  made, 
during  the  1971  irrigation  season  and 
thereafter  until  further  notice,  at  a 
minimum  rate  of  $4.50  per  acre  per  an- 
num whether  water  is  used  or  not.  Pay- 
ment of  the  minimum  rate  entitles  the 
water  user  to  the  delivery  of  2  acre-feet 
of  water  per  acre  of  irrigable  land  in- 
cluded in  each  farm  unit  or  allotment. 
Any  additional  water  delivered  shall  be 
charged  for  at  the  rate  of  $2.25  per  acre- 
foot  or  fraction  thereof  for  the  first  ad- 


ditional acre-foot,  $2.25  per  acre-foot  or 
fraction  thereof  for  the  second  addi- 
tional acre-foot  and  $2.25  per  acre-foot 
or  fraction  thereof  for  water  delivered  in 
excess  of  the  second  additional  acre-foot. 

(b)  (1)  For  Indian  land  farmed  by  the 
Indian  owner  or  leased  and  farmed  by 
Indians,  under  that  part  of  the  Big  Por- 
cupij^  Unit  that  is  within  the  service 
area  of  the  Wiota  pumping  plant,  water, 
when  available,  will  be  furnished  during 
the  1971  season  and  imtil  further  notice 
at  a  minimum  rate  of  $4.50  per  acre  per 
annum  for  the  entire  irrigable  area  in- 
cluded In  the  allotment  whether  water  is 
used  or  not.  Payment  of  the  minimum 
rate  entitles  the  Indian  water  user  to 
the  delivery  of  2  acre-feet  of  water  per 
acre  included  in  the  allotment.  Any  ad- 
ditional water  delivered  shall  be  charged 
for  at  the  rate  of  $2.25  per  acre-foot  or 
fraction  thereof  for  the  first  additional 
acre-foot,  and  $2.25  per  acre-foot  or  frac- 
tion thereof  for  the  second  additional 
acre-foot,  and  $2.25  per  acre-foot  or  frac- 
tion thereof  for  water  delivered  in  excess 
of  the  second  additional  acre-foot. 

(2)  For  all  irrigable  lands  situated 
adjacent  to  and  outside  of  that  part  of 
the  Big  Porcupine  Unit  that  is  under 
the  service  area  of  the  Big  Porcupine 
Unit  or  Wiota  pumping  plant,  surplus 
water,  when  available  and  not  required 
for  irrigation  of  lands  within  the  Big 
Porcupine  Unit,  will  be  furnished  at  the 
flat  rate  of  $3  per  acre-foot.  Water 
measurement  and  delivery  thereof  will 
be  made  at  the  project  limits. 

(c)  On  the  Frazer-Wolf  Point  Unit 
(comprising  all  Irrigable  lands  supplied 
with  water  from  the  Little  Porcupine 
Reservoir  and  the  Frazer  pumping  plant) 
water,  when  available,  will  be  furnished 
to  all  irrigable  non-Indian  lands  and  to 
all  irrigable  Indian-owned  allotments 
lea^d  to  non-Indians  (whether  sub- 
jugated or  not)  to  which  delivery,  of 
watftr  can  be  made  during  the  1971  irri- 
gation season  and  until  further  notice  at 
a  minimum  rate  of  $4.50  per  acre  per 
annum  whether  water  is  used  or  not. 
Water,  when  available,  will  be  furnished 
at  a  like  minimum  rate  for  the  irrigable 
area  for  all  subjugated  Indian-owned 
allotments  to  which  delivery  of  water  can 
be  made.  Payment  of  the  minimum  rate 
entitles  the  water  user  to  the  delivei-y  of 
2  acre-feet  of  water  per  acre  of  irrigable 
land  included  in  each  farm  unit  or  allot- 
ment. Any  additional  water  delivered 
shall  be  charged  for  at  the  rate  of  $2.25 
per  acre-foot  or  fraction  thereof  for  the 
first  additional  acre-foot,  $2.25  per  acre- 
foot  or  fraction  thereof  for  the  second 
additional  acre-foot  and  $2.25  per  acre- 
foot  or  fraction  thereof  for  water  deliv- 
ered in  excess  of  the  second  additional 
acre-foot. 

(d)  For  all  Indian  lands  farmed  by 
the  Indian  owner,  or  leased  and  farmed 
by  Indians  in  the  Frazer-Wolf  Point  Unit, 
not  subjugated  but  to  which  water  can 
be  delivered,  water,  when  available  will 
be  furnished  during  the  197r  irrigation 
season  and  thereafter  until  further  ' 
notice  at  a  minimum  rate  of  $4.50  ^jcr 
acre  per  annum  for  the  entire  irrigab 
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area  included  in  each  alloUnent  whether 
water  Is  used  or  not.  Payment  of  the 
minimum  rate  entitles  the  Indian  water 
user  to  the  delivery  of  2  acre-feet  of  water 
per  irrigable  acre  included  in  the  allot- 
ment. Any  additional  water  delivered 
shall  be  charged  for  at  the  rate  of  $2.25 
per  acre-foot  or  fraction  thereof  for  the 
first  additional  acre-foot,  $2.25  per  acre- 
foot  or  fraction  thereof  for  the  second 
additional  acre-foot  and  $2.25  per  acre- 
foot  or  fraction  thereof  for  water  de-* 
livered  in  excess  of  the  second  additional 
acre-foot. 

Louis  R.  Bruce, 
Commissioner. 

[PR  Doc.71-2863  Piled  3-2-71;8:47  am] 


DEPARTMENT  OF  AGRIGDLTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  9161 

[Docket  No.  AO-303-A2] 

NECTARINES  GROWN  IN  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions with  Respect  to  Proposed  Fur- 
ther Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
the  proposed  further  amendment  of  the 
marketing  agreement,  and  Order  No.  916 
(7  CFR  Part  916),  regulating  the  han- 
dling of  nectarines  grown  in  California, 
hereinafter  referred  to  collectively  as  the 
"order".  The  order  is  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874) ,  hereinafter 
referred  to  as  the  "act". 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  DC  20250,  not 
later  than  the  close  of  business  of  the  15th 
day  after  publication  thereof  in  the  Fed- 
eral Register.  Exceptions  should  be  filed 
in  quadruplicate.  All  such  communica- 
tions will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the 
recommended  amendment  of  the  order 
was  formulated  was  held  in  Fresno,  Calif., 
on  January  13, 1971,  pursuant  to  a  notice 
thereof  which  was  published  in  the  Fed- 
eral Register  on  December  24,  1970  (35 
F.R.  19579).  The  notice  contained 
amendment  proposals  which  had  been 
submitted  to  the  Secretary  of  Agriculture 
by  the  Nectarine  Administrative  Commit- 
tee, the  administrative  agency  estab- 
lished pursuant  to  the  order. 
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Material  issues.  The  materitd  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  action  to: 

(1)  Change  the.  term  of  office  of  the 
Nectarine  Administrative  Committee  and 
the  Shippers  Advisory  Committee; 

( 2 )  Authorize  production  research ; 

(3)  CJhange  the  provisions  of  termi- 
nation; and 

(4)  Make  conforming  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  the  evidence 
adduced  at  the  hearing  and  the  record 
thereof; 

(1)  The  order  should  be  amended,  as 
hereinafter  set  forth  to  change  the  term 
of  office  of  both  the  Nectarine  Adminis- 
trative Committee  and  the  Shippers  Ad- 
visory Committee  to  2  years,  ending  on 
the  last  day  of  February  of  odd  num- 
bered years,  and  provide  that  nomination 
meetings  be  held  accordingly.  (Currently, 
the  order  provides  for  a  1-year  term 
ending  the  last  day  of  February  each 
year.  There  have  been  few  changes  in  the 
nominees  chosen  from  year  to  year  to 
fill  positions  on  the  committees.  Over 
the  past  3  years  there  have  been  only 
two,  one  on  each  of  the  above-men- 
tioned committees,  and  both  involved 
alternates.  Therefore,  the  longer  term 
is  desirable.  The  change  to  a  2-year  term 
would  allow  the  Nectarine  Administra- 
tive Committee  to  schedule  and  hold 
its  nomination  meetmgs  concurrently 
with  those  of  Marketmg  Order  No.  917 
and  the  three  California  State  Marketing 
Orders  (Marketmg  Program  for  Proces- 
smg  Pears,  As  Amended,  Marketing 
Order  for  Fresh  Bartlett  Promotion  and 
Marketing  Order  for  Fresh  Bartlett 
Pears,  As  Amended),  all  of  which  are 
under  a  joint  management  arrangement 
with  the  order.  This  arrangement  would 
give  added  inducement  to  more  grower 
participation  and  eliminate  the  need  for 
growers  to  attend  a  number  of  mw tings 
in  order  to  participate  in  the  nomination 
of  persons  to  fill  positions  on  the  com- 
mittees. The  joint  meetmgs  enabled  by 
the  amendment  would  conserve  both  time 
and  expense  for  the  growers  and  program 
management  and  effectuate  the  purposes 
of  the  order  and  the  act. 

Accordingly,  if  the  order  is  amended 
as  proposed,  the  term  of  office  of  the 
then  incumbent  committees  should  be  ex- 
tended to  end  on  the  last  day  of  Febru- 
ary 1973.  The  selection  order  appointing 
the  Nectarme  Administrative  Committee 
provides  that  appointees  shall  serve  for 
the  term  for  which  appointed  and  until 
their  successors  have  been  selected  and 
qualified.  Therefore,  extension  of  the 
term  should  be  accomplished  by  delaying 
the  selection  of  successors.  The  Shippers 
Advisory  Committee  is  elected  by  han- 
dlers at  meetings  arranged  by  the  Nec- 
tarine Admimstrative  Committee.  Hence, 
the  Shippers  Advisory  Committee  elec- 
tion should  be  delayed  for  a  year. 

(2)  The  order  should  be  amended  to 
allow  the  expenditure  of  marketing  order 
funds  for  production  research.  Such  re- 
search was  not  previously  permitted 
imder  the  act,  but  an  amendment  to  the 
act     (Public    Law    91-292),    effective 
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June  25,  1970,  makes  possible  the  inclu- 
sion of  authority  to  carry  out  such  re- 
search under  marketing  agreement  aad 
order  programs.  Many  of  the  problems 
affecting  the  quality,  appearance  and 
shrif-life  of  nectarines  begin  during  the 
preharvest  development  period.  Hence, 
marketing  research  often  cannot  be  of 
maximum  effectiveness  imless  the  scope 
of  study  concerns  itself  not  only  with 
what  occurs  to  the  fruit  after  picking 
but  also  in  its  development  prior  to  har- 
vestmg.  For  example,  the  control  of 
decay  in  nectarines  has  been  increas- 
ingly difficult  in  recent  years  due  largely 
to  buildup  of  brown  rot  in  the  orchards 
and  subsfquent  spread  of  infection  in  the 
packinghouses.  The  reduction  of  losses 
due  to  decay  during  marketing  requires 
integrated  control  measures  that  reduce 
infections  in  the  orchard,  in  the  packing- 
house, during  '  transit  and  during 
marketing. 

The  foregoing  are  examples  of  the 
kinds  of  problems  on  which  the  commit- 
tee may  wish  to  undertake  production 
research  studies.  They  should  not  be 
viewed  as  limiting  the  committee's  pro- 
duction research  authority  which  should 
include  any  such  research  that  is  per- 
mitted under  the  act.  All  such  projects 
should  be  subject  to  the  approval  of  the 
Secretary  and  should  be  financed  from 
assessments  collected  pursuant  to  the 
order  in  the  same  manner  as  is  cur- 
rently required  for  marketing  research 
and  developm4kit  projects  under  the 
order.  ^^ 

(3)  The  provisions  of  the  order  coiv 
cerning  the  quadrenmtd  referendum  on 
continuance  should  be  revised  to  require 
that  the  next  such  referendum  shall  be 
required  withm  the  period  beginning 
December  1,  1974,  and  ending  Febru- 
ary 15,  1975.  The  order  currently  re- 
quires that  such  a  referendum  shall  be 
held  with  the  period  beginning  Decem- 
ber 1, 1972,  and  ending  February  15.  1973. 
Ample  provision  is  otherwise  made  in  the 
order  for  growers  to  express  their  desires 
with  respect  to  its  continuance. 

The  required  quadrennial  referendum 
is  only  one  of  several  ways  in  'which 
t«rmmation  proceedings  may  be  initi- 
ated. The  Secretary  may  at  any  time 
terminate  or  suspend  the  operation  of 
any  or  tdl  of  the  provisions  of  the  order 
whenever  he  finds  that  these  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Nectarine  Ad- 
ministrative Committee  is  required  to 
consider  all  petitions  from  growers,  sub- 
mitted to  it  prior  to  October  1  of  the 
then  fiscal  period,  for  termination  and 
if  considered  advisable,  to  recommend  a 
referendum.  Upon  receipt  of  any  such 
recommenda.tion,  received  not  later  than 
December  1,  the  Secretary  shall  conduct 
a  referendum  prior  to  the  following 
February  15  to  ascertain  whether  con- 
tinuance of  the  order  is  favored  by  the 
growers.  In  view  of  these  provisions  and 
the  fact  that  a  referendum  will  be  con- 
ducted to  ascertain  if  th^  growers  favor 
this  amendment,  it  was  advanced  with- 
out opposition  that  the  order  should  be 
amended,  as  hereinafter  set  forth,  to 
specify  that  the  Secretary  shall  conduct 
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a  referendum  within  the  period  begin- 
ning December  1,  1974,  and  February  15, 
1975  instead  of  during  the  period  De- 
cember 1,  1972,  and  ending  February  15, 
1973,  to  ascertain  the  sentiments  of 
growers  with  respect  to  continuance. 

(4)  A  proposal  in  the  notice  of  hearing 
was  that  consideration  be  given  to  mak- 
ing such  other  changes  in  the  order  as 
may  be  necessary  to  malce  the  entire 
order  conform  to  any  amendments  that 
may  result  from  this  proceeding.  This 
proposal  was  supported  at  the  hesuing, 
without  opposition  and  such  conforming 
changes  as  are  necessary  are  incorpo- 
rated in  the  order. 

Rulings  on  proposed  findings  and  con- 
clusions. February  8.  1971  was  fixed  as 
the  latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearings  and  on  findings  and  con- 
clusions which  should  be  drawn  there- 
from. No  brief  was  filed. 

General  findings.  Upon  the  basis  of  the 
evidence  adduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that : 

(1)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pi-o- 
posed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  said  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  nectarines  grown  in  the 
production  area  in  the  manner  as,  and 
are  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  or  commer- 
cial activity  specified  in,  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held; 

(3)  The  said  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re- 
gional production  area  which  is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  such  production  areas  would 
not  effectively  carryout  the  declared 
policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  nectarines 
grown'  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area; 

(5)  All  handling  of  nectarines  grown 
In  the  production  area  as  defined  in  said 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 
following  amendment  of  the  amended 
marketing  agreement  tind  order  Is  recom- 
mended as  the  detailed  means  by  which 
the  aforesaid  conclusions  may  be  carried 
out: 

1.  Section  916.21  Term  of  office  is 
amended  to  read  as  loSloms: 
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§  916.2 1      Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  begiiming  on  March  1  of 
an  odd  numbered  year  and  ending  on  the 
last  day  of  February  of  an  odd  niunbered 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are  se- 
lected and  have  qualified. 

2.  Paragraph  (b)(1)  of  §916.22 
Nomination  is  revised  to  read  as  follows: 

§916.22      Nomination. 

•  •  •  •  • 

(b)  Successor  members.  (1)  The  com- 
mittee shall  hold  or  cause  to  be  held,  not 
later  than  February  15  of  each  odd 
numbered  year,  a  meeting  or  meetings  of 
growers  in  each  district  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedure  as  shall  be 
reasonable  and  fair  to  all  persons 
concerned. 


3.  Paragraphs  (a)  and  (b)  of  S  916.37 
Shippers'  Advisory  Committee  are  re- 
vised to  read  as  follows : 

§  916.37      .ShipperH^  Advisory  Commillee. 

lai  A  Shippers'  Advisory  Committee, 
consisting  of  five  members  and  their  re- 
spective alternates  who  shall  be  handlers, 
or  employees  of  handlers,  selected  by  the 
handlers  in  accordance  with  the  provi- 
sions of  this  section,  is  hereby  estab- 
lished. The  members  and  their  respective 
alternates  shall  be  selected  biennially  for 
a  term  ending  on  the  last  day  of  Feb- 
ruary of  odd  niunbered  years.  An  alter- 
nate member  shall,  in  the  event  of  the 
member's  absence  from  a  meeting  of  the 
committee,  act  in  the  place  and  stead  of 
such  member,  and,  in  the  event  of  a 
vacancy  in  the  office  of  such  member, 
shall  act  in  the  place  and  stead  of  such 
member  until  a  successor  for  the  un- 
expired term  of  such  member  has  been 
selected. 

( b )  The  members  and  alternate  mem- 
bers of  the  Shippers'  Advisory  Commit- 
tee shall  be  elected  by  handlers  at  a  gen- 
eral meeting  of  all  handlers  and  shall 
serve  in  such  capacities  during  the  mar- 
keting seasons  subsequent  to  such  elec- 
tion. Such  meeting  shall  be  supervised  by 
the  Nectarine  Administrative  (Committee 
which  may  prescribe  such  rules  and  pro- 
cedures as  may  be  necessary  to  as- 
sure a  membership  representative  of  all 
shippers. 


4.  Section  916.45  Marketing  research 
and  development  is  amended  to  read  as 
follows : 

§  916.45      Marketing  research  and  devel- 
opment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 


for  the  establishment  of  production  re- 
search, marketing  research  and  develop- 
ment projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and,  consumption  or  efficient  production 
of  nectarines.  Such  projects  may  provide 
for  any  form  of  marketing  promotion  in- 
cluding paid  aulvertising.  The  expense  of 
such  projects  shall  be  paid  by  funds  col- 
lected pursuant  to  §  916.41. 

5.  Paragraph   (e)   of  §  916.64     Termi- 
nation is  revised  to  read  as  follows: 

§916.64      Tcrniinulion. 

•  *  *  •  • 

(e)  The  Secretary  shall  conduct  a 
referendum  within  the  period  begiiming 
December  1,  1974,  and  ending  Feb- 
ruary 15,  1975,  to  ascertain  whether  con-' 
tinuance  of  this  part  is  favored  by  the 
growers.  The  Secretary  shall  conduct 
such  referendum  within  the  same  period 
of  every  fourth  fiscal  period  thereafter. 

*  •  •  •  • 
Dated;  Februaiy  26,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|PR  Doc.71-2915  PUed  3-2-71;8;61  am] 
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I  Docket  No.  AO-eO-AS) 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Further  Amendment  of  the  Market- 
ing Agreement  and  Order  (Partial) 

Piu^Buant  to  the  Rules  of  Practice  and 
Procedure  as  amended,  governing  pro- 
ceedings to  formulate  Marketing  Agree- 
ments and  Orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement 
and  Order  No.  917  (7  CFR  Part  917), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California, 
hereinafter  referred  to  collectively  as  the 
"order".  The  order  is  effective  pursuant 
to  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  herehiafter 
referred  to  as  the  "act". 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Room  112,  Administration 
Building,  Washington,  DC  20250,  not 
later  than  10  days  after  pubhcation  of 
this  recommended  decision  in  the  Fed- 
eral Register.  Exceptions  should  be  filed 
in  quadruplicate.  All  such  communica- 
tions will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
C:nil.27(b)). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  rec- 
ommended amendment  of  the  order  was 
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formulated  was  held  in  Fresno,  Cali- 
fornia, on  January  13,  1971,  pursuant  to 
a  notice  thereof  which  was  published  in 
the  Federal  Register  on  December  24, 
1970  (35  F.R.  19579) ,  and  a  supplemental 
notice  published  December  31,  1970  (35 
F.R.  20010).  The  notice  and  supple- 
mental notice  contained  amendment 
proposals  which  had  been  submitted  to 
the  Secretary  of  Agriculture  by  the  Con- 
trol Committee,  and  the  Plum  Com- 
modity Committee,  administrative  agen- 
cies for  the  order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  proposals  to: 

(1)  Change  the  definition  of  fruit  to 
extend  the  regulatory  provisions  to  all 
varieties  of  peaches. 

(2)  Change  the  definition  of  fruit  to 
extend  the  regulatory  provisions  to  addi- 
tional varieties  of  pears. 

(3)  Change  the  definition  of  grower 
as  it  applies  to  peaches. 

(4)  Realign  the  boundaries  of  certain 
districts. 

(5)  Change  the  provisions  as  to  quali- 
fications of  nominees  to  represent  the 
Peach  Commodity  Committee  as  grower 
members  on  the  Control  Committee. 

(6)  Change  the  provisions  as  to  quali- 
fications of  nominees  to  represent  the 
Fear  and  Plum  Commodity  Committees 
as  grower  members  on  the  Control 
Committee. 

(7)  Increase  the  number  of  members 
on  the  Peach  Commodity  Committee,  and 
increase  the  term  of  office  of  such  mem- 
bers from  1  to  2  years. 

(8)  Increase  the  term  of  office  of  the 
Pear  and  Plum  Commodity  Committees 
from  1  to  2  years.  '~ 

(9)  Change  the  representation  areas 
for  peaches  and  reallocate  representa- 
tion on  the  Peach  Commodity  Committee 
among  such  areas. 

(10)  Change  the  quorum  requirement 
for  the  Peach  Commodity  Committee; 
and  increase  the  number  of  affirmative 
votes  necessary  by  such  committee  to 
approve  actions  with  respect  to  research 
and  regulations.  * 

(11)  Add  authority  for  production  re- 
search for  peaches. 

(12)  Add  authority  for  production  re- 
search for  pears  and  plums,  and  for  paid 
advertising  for  plums. 

(13)  Change  the  provisions  on  termi- 
nation, with  respect  to  peaches,  to  delay 
for  2  years  the  next  scheduled  referen- 
dum on  continuance. 

(14)  Change  the  provisions  on  termi- 
nation, with  respect  to  pears  and  plums, 
to  delay  for  2  years  the  next  scheduled 
referendum  on  continuance. 

This  is  a  partial  recommended  decision 
dealing  only  with  issues  applicable  to 
peaches.  The  issues  pertaining  to  pears 
and  plums  are  reserved  for  a  later 
decision. 

(1)  The  term  "fruit"  should  be  rede- 
fined in  the  order  as  hereinafter  set  forth 
to  extend  the  regulatory  provisions  of 
the  order  to  all  varieties  of  peaches. 

Current  provisions  of  the  order  define 
the  term  "fruit"  with  respect  to  peaches 
as  the  edible  product  from  the  trees  of 
the   peach   varieties   Elberta    (Regular 
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Elberta),  Early  Elberta  (Gleason,  Early 
Fay,  Golden  Elberta) ,  Fay  Elberta  (Gold 
Medal,  Golden  Elberta),  Burbank  July 
Elberta  (Early  Elberta,  Burbank  Elberta, 
Burbank  Jewel,  Kim  Elberta,  July 
Elberta,  and  Socala).  Regulation  has 
been  liqiited  to  JHberta-type  peaches 
since  the  orde]?*was  first  made  effective 
in  19^9.  Initially,  such  peaches  consti- 
tuted the  major  volume  of  shipments  of 
fresh  peaches  shipi)ed  from  the  produc- 
tion area.  By  1969,  however,  Elberta- 
type  peaiches  constituted  only  about  25 
percent  pf  the  volume  of  fresh  peaches 
shipped  in  interstate  channels.  The  other 
75  percent  was  made  up  of  about  50  non- 
Elberta  varieties. 

All  varieties  of  peaches  grown  in  the 
production  area  and  shipped  to  markets 
within  such  area  are  subject  to  regula- 
tion under  a  California  State  Marketing 
Order.  Hence,  the  State  order  and  the 
order  complement  each  other  in  the 
regulation  of  Elberta  peaches,  but  since 
no  regulations  may  be  made  to  apply 
under  the  order  to  out-of-State  ship- 
ments of  varieties  other  than  Elberta, 
only  the  intrastate  shipments  of  such 
varieties  are  regulaited. 

In  recent  years  when  mandatory  size, 
grade,  anfl  inspection  requirements  were 
in  effect  |  for  intrastate  shipments  of 
peaches,  shipments  of  the  varieties  of 
peaches  c^her  than  Elberta  were  uncon- 
trolled arid  sizable  quantities  of  small 
size  and  rtff-grade  peaches  of  such  varie- 
ties were  dumped  in  out-of-State  mar- 
kets. Actually,  the  institution  of  grade 
and  size  regulations  applicable  to  intra- 
state shipments  apparently  results  in 
the  shipment  to  interstate  markets  of 
greater  quantities  of  the  lower  grade 
and  smaller  sized  fruit  which  do  not 
meet  the  requirements  of  the  State  reg- 
ulations than  when  no  such  regulations 
are  instituted.  In  1960  no  size  or  quality 
controls  were  instituted  under  the  State 
order.  In  1970  regulations  were  so  in- 
stituted, small  sizes  could  not  legally 
be  distributed  to  markets  within  the 
State.  Such  sizes  were  shunted  to  out- 
of-State  markets.  Moreover,  it  was  testi- 
fied that  handlers  pack  peaches  of  the 
smaller  sizes  even  though  demand  is 
marginal  for  such  sizes,  and  accumu- 
late quantities  of  such  peaches  in  the 
packinghouses  when  sales  decline  or  fail 
to  materialize. .  When  prices  fail  to 
strengthen,  the  peaches  are  sold  at  any 
price  that  can  be  obtained  without  re- 
gard to  the  detrimental  effect  on  the 
prices  of  the  more  desirable  sizes.  It  is 
therefore  concluded  that  all  varieties  of 
peaches  grown  in  the  production  area 
and  shipped  in  interstate  marketing 
channels  should  be  made  subject  to  the 
provisions  of  the  order.  Such  provisioijs, 
including  the  regulatory  provisions, 
which  provide  for  regulation  by  variety 
or  varieties,  contain  the  necessary  flex- 
ibility to  recognize  differences  in  varie- 
ties in  the  establishment  and  applica- 
tion of  appropriate  regulations.  Persons 
familiar  with  peaches,  including  inspec- 
tors, can  distinguish  oi^e  variety  of 
peaches  from  another.  Hence,  the  issu- 
ance of  regiilation  recognizing  differ- 
ences in  such  characteristics   as  size. 
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color,  or  season  of  ripening  is  appropri- 
ate and  practical,  and  would  tend  to  ef- 
fectuate the  purposes  of  the  order  and 
the  act. 

<3)  The  term  "grower"  is  defined  in 
the  order  to  identify  the  persons  who  are 
eligible  to  vote  as  "growers"  in  referenda  ^ 
in  connection  with  the  order,  to  vote  for 
nominees  to  fill  positions  on  the  respec- 
tive committees  under  the  order  and  to 
serve  in  such  positions.  Currently,  "grow- 
er" is  defined  with  respect  to  peaches 
as  any  person  who  produces  such  for 
market  in  fresh  form  in  the  current  of 
interstate  or  foreign  commerce,  and  who 
has  a  proprietary  interest  therein. 

The  order  should  be  amended  as  here-^ 
inafter  set  forth  to  redefine  the  term', 
"grower"'  as  it  applies  to  peaches  to  mean 
any  person  who  produces  peaches  for 
market  in  fresh  form  and  who  has  a 
proprietary  interest  therein. 

This  amended  definition  would  make 
all  growers  of  peaches  eligible  to  vote 
for  nominees  to  fill  positions  on  the 
Peach  Commodity  Committee,  irrespec- 
tive of  the  markets  (intrastate  or  inter- 
state), to  ^hich  their  peaches  are 
shipped.  It  is  the  intent  of  the  peach  in- 
dustry to  provide  for  the  selection  of 
identical  persons  on  the  Peach  Com- 
Inodity  Conunittee  administering  the  or- 
der and  the  Fresh  Peach  Advisory  Board 
which  administers  the  marketing  order 
for  California  fresh  peaches.  It  likewise 
is  the  intent  to  arrange  for  the  two 
orders  to  be  managed  by  thfe  same  man- 
agement staff  so  that  complementary 
and  supplementary  activities  of  the  two 
programs  may  be  appropriately  coordi- 
nated. The  objective  is  increased  effi- 
ciency of  operations.  Since  the  current 
definition  of  "grower"  as  it  applies  to 
peaches  provides  that  only  growers  of 
interstate  shipments  may  vote  for  nomi- 
nees to  fill  position  on  the  Peach  Com- 
modity Committee  or  to  serve  in  such 
position,  the  definition  shoxild  be 
changed  as  indicated  to  remove  such 
limitation.  This  would  facilitate  the  ob- 
jectives, of  better  coordination  of  pro- 
gram activities  and  improved  efficiency 
of  operations,  and  this,  in  turn,  would 
tend  to  effectuate  the  objectives  of  the 
order  and  the  declared  p>olicy  of  the  act. 

(4),  (5),  (7),  and  (9)  In  addition  to 
redefinition  of  "grower",  as  previously 
discussed,  the  order  should  be  amended, 
as  hereinafter  set  forth,  to  establish  a 
2-year  term  of  office  for  the  Peach  Com- 
modity Committee,  to  effect  a  realign- 
ment of  districts,  change  the  peach  rep- 
resentation areas,  increase  the  number 
of  members  on  the 'Peach  Commodity 
Committee,  and  allocate  such  members 
among  the  peach  representation  areas 
in  such  manner  as  will  facilitate  the 
coordination  of  activities  imder  the*, 
order,  the  marketing  order  for  California 
fresh  peaches,  and  other  jointly  managed 
programs. 

Districts  and  representation  areas  are 
established  in  the  order  to  provide   a 
basis  for  geographic  representation  on 
the  commodity  committees  under  the   i 
order.  The  districts  are  comprised  of 
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combinations  of  specified  delineated  por- 
tions of  the  production  area.  The  rep- 
resentation areas  consist  of  specified 
districts  or  combinations  thereof.  Rep- 
resentation on  the  Peach  Commodity 
Committee  is  allocated  among  the  rep- 
resentation areas  principally  on  the  basis 
of  the  relative  volume  of  production. 
Currently  the  order  prescribes  a  seven- 
member  Peach  Commodity  Committee 
allocated  among  four  described  represen- 
tation areas.  The  provisions  of  §8  917.4, 
917.20,  and  917.22  should  be  amended  as 
hereinafter  set  forth  to  realign  the  dis- 
tricts to  place  Los  Angeles  County  en- 
tirely within  the  South  Coast  District, 
increase  the  membership  of  the  Peach 
Commodity  Committee  from  seven  to  13, 
and  the  number  of  representation  areas 
for  peach  growers  from  four  to  six,  and 
to  aUocate  the  enlarged  membership  of 
the  committee  among  such  areas  as  here- 
inafter specified.  Such  action  is  neces- 
sary to  provide  appropriate  representa- 
tion for  all  varieties  of  peaches,  and  to 
provide  for  staffing  the  Peach  Com- 
modity Committee,  under  the  order,  and 
the  Peach  Advisory  Board,  imder  the 
State  order,  with  the  same  persons.  The 
grower  membership  of  the  Board  is  com- 
prised of  13  members  and  the  geographic 
allocation  of  membership  is  essentiaUy 
the  same  as  that  set  forth  in  the  order, 
as  proposed  to  be  amended. 

The  evidence  indicates  that  while  the 
realignment  of  districts  as  specified 
would  not  result  in  identical  districts 
under  the  two  orders,  the  differences 
involve  counties  in  which  there  is  no 
plantings  of  peaches. 

The  order  should  be  amended  to  spec- 
ify a  2-year  term  of  office  for  the  Peach 
Commodity  Committee  members  instead 
of  a  1-year  term  as  currently  provided. 
Such  2-year  term  should  end  on  the  last 
day  of  February  of  odd  numbered  years. 
The  evidence  indicates  that  there  is  lit- 
tle change  in  the  membership  of  the 
commodity  committee  from  year  to  year, 
hence  it  appears  that  the  longer  term 
is  desirable.  Nomination  meetings  do 
make  demands  on  growers'  time,  and  to 
the  extent  such  meetings  are  unneces- 
sary they  should  not  be  required.  Tlie 
evidence  further  indicates  that  the  in- 
dustry desires  to  arrange  terms  of  office 
so  such  terms  and  nomination  meetings 
under  the  State  and  Federal  Marketing 
Orders  under  the  same  management  co- 
incide. At  the  time  of  the  hearing  on 
January  13,  1971,  nomination  meetings 
to  fill  positions  on  the  Peach  Commodity 
Committee  had  been  held  but  appoint- 
ments had  not  been  made.  It  is  likely 
that  such  appointments  wiU  have  been 
made,  prior  to  the  effective^ime  of  this 
•amendment,  under  current  provisions  of 
the  order.  However,  the  evidence  indi- 
cates that,  with  respect  to  the  Peach 
Commodity  Committee,  it  is  desirable 
that  provision  be  made  for  selection  of 
a  committee  of  13  members  who  are  the 
same  persons  as  those  chosen  to  serve 
on  the  Peach  Advisory  Board.  In  this 
connection  it  was  advanced  that  at  the 
effective  time  of  the  amendment  it  would 
be  agreeable  to  terminate  the«appoint- 
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ments  of  those  serving  on  the  Peach 
Commodity  Committee  and  to  appoint, 
as  a  new  Peach  Commodity  Committee, 
those  who  are  serving  on  the  Board.  For 
reference  purposes  the  names  and  ad- 
dresses of  the  Board  members  and  al- 
ternates were  introduced  into  the  record 
for  consideration  as  the  nominees  for 
the  Peach  Commodity  Committee,  if  and 
when  the  amendment  becomes  effective. 
It  is  likely  that  the  amendment  would 
not  become  effective  until  the  beginning 
of  the  1971  peach  season.  The  order  as 
amended  would  cover  additional  varie- 
ties of  peaches,  and  such  varieties 
should  have  representation  on  the  Peach 
Commodity  Committee,  hence  a  new 
committee  with  the  enlarged  member- 
ship should  be  selected  promptly.  The 
procedure  suggested  would  provide  nom- 
inees having  the  necessary  qualifications 
on  a  timely  basis.  It  is  concluded  there- 
fore that  the  order  should  provide  for 
selection  of  a  Peach  Commodity  Commit- 
tee in  the  manner  heretofore  indicated. 

In  addition  to  the  three  commodity 
committees  representing  the  three  fruits 
under  the  order,  the  order  provides  for 
a  Control  Committee,  comprised  of  12 
shipper  members  and  13  grower  mem- 
bers. Tlie  Control  Committee  performs 
local  administration  of  the  program  in 
all  intercommodity  matters  under  the 
order,  while  each  respective  commodity 
committee  deals  with  matters  related 
specifically  to  its  fruit.  The  grower  mem- 
bers of  the  Control  Committee  are  nom- 
inated by  the  commodity  committees  on 
the  basis  of  an  allocation  to  each  as  spec- 
ified under  the  order.  The  order  pro- 
vides that  each  such  grower  so  nominated 
shall  be  an  individual  person  who  pro- 
duced fruit  during  the  previous  season. 
Except  in  rare  instances,  each  commod- 
ity committee,  including  the  Peach  Com- 
modity Committee,  has  nominated  per- 
sons for  its  positions  on  the  Control 
Committee  from  among  its  own  mem- 
bership. The  order  should  be  amended, 
as  hereinafter  set  forth,  to  require  that 
each  person  nominated  by  the  Peach 
Commodity  Committee  to  fill  a  grower 
position  on  the  Control  Committee  shall 
be  a  member  or  alternate  member  of  the 
Peach  Commodity  Committee.  Such  re- 
quirement would  assure  that  there  will 
be  among  the  grower  membership  of  the 
Control  Committee  persons  who  are  fa- 
miliar with  the  problems  of  peaches. 

<10)  Currently,  based  on  a  seven- 
member  committee  the  quorum  require- 
ment for  the  Peach  Commodity  Commit- 
tee is  five  members.  The  order  should  be 
amended  to  increase  the  quorum  require- 
ment for  the  Peach  Conunodity  Commit- 
tee to  nine  members.  Such  increased 
requirement  is  consistent  with  the  in- 
creased size  of  such  committee,  which 
would  be  effected  by  this  amendment. 
Such  number  would  be  adequate  to  se- 
cure a  wide  representation  of  views  with- 
in the  industry,  and  would  not  be  so 
large  as  to  be  difficult  to  secure.  The  evi- 
dence indicates  that  it  is  desirable  to  re. 
quire  an  affirmative  vot>;  equal  to  the 
quorum  requirement  of  the  committee  on 
actions  relative  to  research  and  recom- 
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mendations  for  regulations.  To  effect 
this,  §  917.35(a)  should  be  changed  to 
specify  that  approval  of  actions  of  the 
Peach  Commodity  Committee  pursuant 
to  §  917.39  Market  research  and  devel- 
opment and  recommendations  under 
§  917.40  Recommendations  for  regula- 
tions, §  917.42  Modification,  suspension, 
or  termination  of  regulations,  and 
§  917.43  Special  purpose  shipments 
shall  require  an  affirmative  vote  of  at 
least  nine  members.  The  order  now  re- 
quires k  vote  equal  to  the  quorum  re- 
quirement for  recommendations  pursu- 
ant to  S§  917.40  through  917.43.  The 
modification  which  would  add  such  re- 
quirement for  recommendations  pursu- 
ant to  §  917.39  is  related  to  the  fact  that, 
as  hereinafter  discussed,  it  is  proposed 
to  add  authority  in  the  order  for  the 
committee  to  establish  production  re- 
search projects  in  addition  to  market- 
ing research  and  development  projects. 
Such  projects  which  are  designed  to  as- 
sist, improve,  or  promote  the  marketing, 
distribution,  and  consumption,  or  effi- 
cient production  of  peaches  may  involve 
substantial  expenditures.  It  is  highly  de- 
sirable that  the  recommendations  with 
respect  to  any  such  projects,  as  well  as 
recommendations  on  regulations  imder 
the  sections  previously  cited,  have  a  high 
degree  of  support  by  the  committee  and 
the  industry.  It  is  therefore  concluded 
that  the  order  should  be  amended,  as 
hereinafter  set  forth,  to  increase  the 
quorum  requirement  for  the  Peach  Com- 
modity Committee,  and  to  require  an 
affirmative  vote  for  the  approval  of  ac-" 
tions  and  recommendations  pursuant  to 
the  specified  sections  as  indicated. 

(11)  The  order  should  be  amended  as 
hereinafter  set  forth  to  authorize  the 
Peach  Commodity  Committee  to  estab- 
lish production  research  projects  for 
peaches. 

The  evidence  indicates  that  there  is 
a  number  of  problem  areas  related  to 
the  production  of  peaches  on  which  re- 
search may  prove  to  be  beneficial.  Many 
problems  which  affect  the  fruit  in  the 
orchard  affect  the  qusdity  and  shelf-life 
manifested  by  the  fruit  in  marketing 
channels.  Hence,  many  marketing  re- 
search projects  cannot  be  of  maximum 
effectiveness  unless  the  scope  of  study 
concerns  itself  not  only  with  what  hap- 
pens to  the  fruit  after  it  is  picked  from 
the  tree  but  also  how  it  develops  prior 
to  harvest. 

The  control  of  decay  in  peaches  has 
become  increasingly  difficult  in  recent 
years,  due  largely  to  buildup  of  brown 
rot  in  the  orchards  and  subsequent 
spread  of  infection  in  the  packinghouses. 
The  reduction  of  losses  from  decay  in 
the  market  requires  integrated  control 
measures  that  reduce  infections  in  the 
orchard,  in  packinghouses,  during  tran- 
sit, and  during  marketing.  Research  on 
methods  of  preventing  infection  in  the 
orchard,  and  sanitation  measures  in  the 
p£u:kinghouses  are  appropriate  areas  for 
investigation. 

The  foregoing  are  examples  of  the 
kinds  of  problems  on  which  the  com- 
mittee may  wish  to  undertake  studies. 
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They  should  not  be  viewed  as  limiting 
the  committee's  production  research  au- 
thority which  should  include  any  such 
research  that  is  permitted  under  the  act. 

(13)  Current  provisions  of  the  order 
require  quadrennial  referenda  to  ascer- 
tain whether  continuance  of  the  order 
as  to  any  -fruit  covered  thereunder  is 
favored  by  growers.  The  next  such  ref- 
erenda would  be  required  during  the 
period  December  1,  1972-Pebruary  15, 
1973.  The  order  also  provides  that  the 
Control  Committee  may,  upon  the  basis 
of  a  petition  from  growers  received  prior 
to  October  1  of  any  year,  recommend  to 
the  Secretary  that  such  a  referendum 
be  held.  It  further  provides  that  if  the 
Secretary  receives  such  a  recommenda- 
tion not  later  than  December  1  of  the 
then  current  fiscal  period,  he  shall  con- 
duct such  referendum  prior  to  Febru- 
ary 15.  Based  on  this  and  the  fact  that 
a  referendum  will  be  conducted  to  ascer- 
tain if  the  peach  growers  favor  this 
amendment,  it  was  advanced  without 
opposition  that  the  next  regularly  sched- 
uled referendum  on  continuance  should 
be  resheduled  to  be  required  during  the 
period  beginning  December  1,  1974,  and 
ending  February  15,  1975.  Since  ample 
opportunity  otherwise  exists  for  peach 
growers  to  express  their  sentiments  with 
respect  to  continuance  between  the  pres- 
ent time  and  foregoing  period,  it  is  con- 
cluded that  the  order  should  be  amended 
as  hereinafter  set  forth  to  reschedule 
said  referendiun  as  it  applies  to  peaches. 

Except  as  heretofore  discussed  con- 
forming changes  are  not  required. 

Rulings  on  proposed  findings  and  con- 
clusions. February  8,  1970,  was  fixed  as 
the  latest  date  for  filing  proposed  find- 
ings and  conclusions,  written  arguments 
or  briefs  based  upon  the  evidence  re- 
ceived at  the  hearing.  One  brief  was 
filed.  Each  point  in  such  brief  was  fully 
and  carefully  considered  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  conclusions  herein  set 
forth.  To  the  extent  that  any  suggested 
findings  or  conclusions  contained  in  the 
brief  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  they 
are  denied  on  the  basis  of  the  facts 
found  £ind  stated  in  connection  with  this 
decision. 

General  findings.  Upon  the  basis  of 
the  evidence  adduced  at  such  hearing, 
and  the  record  thereof  it  is  foimd  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  pears,  plums,  and  peaches 
grown  in  the  State  of  California  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity,  speci- 
fied in  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
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policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  fiuther  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area",  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro- 
duction and  marketing  of  the  fruit  cov- 
ered thereby;  and 

(5)  All  handling  of  plums  grown  in 
the  production  area  is  in  the  cunent  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the  mar- 
keting agreement  and  order.  The  fol- 
'  lowing  amendment  of  the  order  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  Section  917.4  Fruit  is  revised  to 
read  as  follows:  u 

§917.4    Fruit.  "y: 

"Fruit"  means  the  e&ble  product  of 
the  following  three  lunds  of  trees  (a) 
all  varieties  of  plums,  fb)  all  varieties  of 
peaches,  and  (c)  the  varieties  of  pears 
set  forth  below  together  with  all  muta- 
tions thereof  which  are  grown  in  the 
production  area  and  shipped  in  fresh 
form: 

Pears.  Bartlett,  Dr.  Jules  Guyot 
(Guyot,  Early  Bartlett),  Clapps  Fa- 
vorite (Hill  BarUett),  Max-Red  (Max- 
Red  Bartlett,  Red  •  Bartlett) ,  Rosired 
(Rosired  Bartlett),,  Winter  Baatlett, 
Gorham  (Late  Bartlett) . 

3.  Section  917.5  Grower  is 'revised  to 
read  as  follows: 

§917,5      Grower.  f 

"Grower"  Is  synonymous  with  prp- 
ducer  and  means  (a)  with  respect  to 
plums  and  p^ches  any  person  who  pro- 
duces such  fofmarkeMn  fresh  form,  and 
who  has  a  proprietary  interest  therein, 
and  (b)  with  respect  to  pears  any  person 
who  produces  such  for  market  in  fresh 
form  in  the  current  of  interstate  or  for- 
eign commerce,,  and  who  has  a  proprie- 
tary interest  therein. 

4.  Paragraphs  (k),  (q),  and  (r)  of 
S  917.14  District  are  amended  to  rea(i 
as  follows:     .  ! 

§  917.14     District. 

•  •  •  '       .   •  • 

(k)  "South  Coast  District"  includes 
and  consists  of  IBan  Luis  Obispo  Coimty, 
Santa  Barbara  Coimty,  Ventura  Coimty, 
and  that  portion  of  Los  Angeles  County 
south  of  the  Tehachapi  Mountains'  and 
west  of  a  straight  line  rurming  from  the 
town  of  Saugus  to  Point  Fermin;  except 
as  to  peaches  "South  Coast  District"  in- 
cludes and  consists  of  San  Luis<  Obispo 
County,  Santa  Barbara  County,  and 
Ventura  County. 

•  •  •    ■        »      (      » 

(q)  "Tehachapi  District"  Includes  and 
consists  of  that  portion  of  Los  Angeles 
County  north  of  the  San  Gabriel  Moun- 
tains and  north  of  that  portion  of  Kern 
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County  not  Included  in  Kern  District, 
and  Inyo  County;  except  as  to  peaches 
"Tehachapi  District"  includes  and  con- 
sists of  that  portion  of  Kern  County  not 
included  in  Kern  District,  and  Inyo 
County. 

(r)  "Southern  California  District"  in- 
cludes and  consistScOf  San  Bernardino 
County,  Orange  County,  San  Diego 
County,  Imperial  County,  Riverside 
County,  and  that  portion  of  Los  Angeles 
County  not  included  in  the  South  Coast 
District  and  the  Tehachapi  District:  ex- 
cept as  to  peaches  "Southern  California 
District"  includes  and  consists  of  San 
Bernardino  County,  Orange  County,  San 
Diego  County,  Imperial  County,  River- 
side County,  and  Los  Angeles  County. 

5.  Paragraph  (b)  of  S  917.18  Nomina- 
tion of  grower  members  of  the  Control 
Committee  is  revised  to  read  as  follows: 

§  917.18      Nomination    of   growor    nieni- 
bers  of  the  Control  Committee. 

•  •  •  •  ' 

(b)  A  person  nominated  by  any  com- 
modity committee  for  membership  on 
the  Control  Committee  shall  be  a  mem- 
ber who  produced  fruit  during  the  pre- 
vious season:  Provided,  That  Peach 
Commodity  Committee  nominees  shall  be 
members  or  alternate  members  of  that 
committee:  And  provided  further.  That 
a  person  nominated  by  any  commodity 
committee  for  membership  on  the  Con- 
trol Committee  shall  have  the  qualifica- 
tions specified  in  S  917.24(c) .  Each  mem- 
ber of  each  commodity  committee  shall 
have  only  one  vote  In  the  selection  of 
nominees  for  membership  on  the  Con^ 
trol  Committee. 

7.  Section  917.20  Designation  of  mem- 
bers of  commodity  committees  is 
amended  to  read  as  follows : 

§  917.20      De»ti|srnation    of '  niei|ilH>r<i    of 
commodity  committees. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Plum  Com- 
modity Committee  each  consisting  of  12 
members,  and  a  Peach  Commodity  Com- 
mittee consisting  of  13  members.  The 
members  of  each  commodity  committee, 
except  the  Peach  Commodity  Commit- 
tee, shall  be  selected  annually  for  a  term 
ending  on  the  last  day  of  February,  and 
such  members  shall  serve  until  their  re- 
spective successors  are  selected  and  have 
qualified.  The  members  of  the  Peach 
Commodity  Committee  shall  be  selected 
biennially  for  a  term  ending  on  the  last 
day  of  February  of  odd  numbered  years, 
and  such  members  shall  serve  until  the 
respective  successors  are  selected  and 
have  qualified.  The  members  of  each 
commodity  committee  shall  be  selected 
in  accordance  with  the  provisions  of  Sec- 
tion 917.25. 

.  9.  Section  917.22  Nomination  of  Peach 
Commodity  Committee  members  is  re- 
vised to  read  as  follows : 

§  917.22      Nomination  of  Peach  Ck>niniod- 
ity  Committee  members. 

(a)  Nominations  for  membership  on 
the  Peach  Commodity  Committee  shall 
be  made  by  growers  of  peaches  in  the 
respective  representation  area,  as 
follows: 
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( 1  >  South  Coast  District  tuid  Southern 
California  District  one  nominee. 

(2>  Tehachapi  District  and  Kern  Dis- 
trict one  nominee.      r 

(3 )  Tulare  District  one  nominee. 

( 4 »  Fresno  District  eight  nominees. 

(5*  Stanislaus  District  and  Stockton 
District  one  nominee. 

<6>  All  of  the  production  area  not  in- 
cluded in  the  Southern- Calif omia  Dis- 
trict, Tehachapi  District,  Kern  District, 
Tulare  District.  Fresno  District,  Stanis- 
laus District,  Stockton  District,  and  the 
South  Coast  District  one  nominee. 

<  b  >  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  of 
iS  917.24  with  respect  to  time  and  manner' 
of  nomination,  on  the  effective  date  of 
this  section,  §  917.22,  the  appointment  of 
members  and  alternates  of  the  Peace 
Commodity  Committee  previously 
selected  for  a  term  ending  the  last  day 
of  February  1972  shall  be  terminated, 
and  a  new  committee  selected  in  con- 
fomvance  with  the  representation  areas 
specified  in  said  paragraph  (a).  The 
grower  members  and  alternates  of  the 
Fresh  Peace  Advisory  Board  under  the 
California  State  "Marketing  Order  for 
Fi-esh  Peaches"  shall  then  be  considered 
as  nominated  and  eligible  for  selection  by 
the  S^retary  to  positions  on  such  new 
Peach  Commodity  Committee  without 
fiui;her  action  as  to  nominations  by  the 
Control  Committee. 

10.  Paragraph  (b)  of  §  917.20  Orga- 
nization of  commiUees  is  amended  to 
read  as  follows: 

§  917.29      Orf(uniz«iion  orronimillees. 

•  *  »  •  • 

(bi  A  quorum  of  the  Pear  Commodity 
Committee  and  of  the  Plum  Commodity 
Committee  shall  each  consist  of  eight 
members;  and  a  quorum  of  the  Peach 
Commodity  Committee  shall  consist  of 
nine  members. 

10a.  The  introductory  language  and 
paragraph  (a)  of  §  917.35  Powers  and 
duties  of  each  commodity  committee  are 
amended  to  read  as  follows: 

§  91 7.35      PowrrM  and  duties  of  earh  com. ' 
modily  comniillee. 

Each  commodity  committee  shall  have 
the  following-powers  and  duties: 

( a »  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
production  research  and  marketing 
research  and  development  projects  as 
authorized  under  §  917.39,  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  prop- 
erly effectuate  the  purpose  of  this  part: 
Provided,  however.  That  the  Pear  and 
Plum  Commodity  Committees  shall  each 
make  said  recommendation  pursuant  to 
5  917.40  through  $  917.43  only  upon  the 
affirmative  vote  of  not  less  than  eight 
members  of  each  said  committee:  Pro- 
vided further.  That  the  Peach  Commod- 
ity Committee  shall  approve  such  actions 
pursuant  to  §  971.39  or  make  said  recom- 
mendations pursuant  to  S  917.40  through 
5  917.43  only  upon  the  affirmative  vote  of 
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not  less  than  nine  members   of  said 
committee. 

11.  Section  917.39  Market  research 
and  development  is  amended  to  read  as 
follows: 

§  917..39     Market  research  and  develop- 
nirnt. 

The  committees  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumption of  fruit.  Also,  the  Peach  Com- 
modity Committee  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  production 
research  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption,  or  efficient 
production  .of  peaches.  The  expenses  of 
such  projects  shall  be  pdid  from  fimds 
collected  pursuant  to  !  917.37. 

12.  Paragraph  (e)  of  §  917.61  Termi- 
nation is  revised  to  read  as  follows: 

§917.61      Termination. 


ie>  Tlie  Secretary  shall  conduct  a  ref- 
erendum within  the  period  begixming 
December  1,  1968,  and  ending  Febru- 
ary 15,  1969,  to  ascertain  whether  con- 
tinuance of  this  part  as  to  any  fruit, 
included  in  this  part  is  favored  by  the 
growers.  Except  as  the  peaches,  the  Sec- 
retary shall  conduct  such  a  referendum 
within  the  same  period  of  every  fourth 
fiscal  period  thereafter.  The  Secretary 
shall  conduct  a  referendum  within  the 
period  beginning  December  1,  1974,  and 
ending  February  15,  1975.  to  ascertain 
whether  continuance  of  this  part  as  to 
peaches  included  in  this  part  is  favored 
by  the  growers.  The  Secretary  shall  con- 
duct such  a  referendum  within  the  same 
period  of  every  fourth  fiscal  period 
thereafter. 

♦  ♦         •  •  •  * 

Dated:  February  26,  1971.  '  ) 

John  C.  Bltth, 

Deputy  Administrator, 
Regulatory  Programs. 
IPR  Doc71-2916  Filed  3-2-71:8:51   am| 


[  7  CFR   Part  991  1 

HOPS|  OF  DOMESTIC  PRODUCTION 

NoHcejof  Proposed  Saloble  Quantity 
and  Allotment  Percentage  for  the 
1971-72   Marketing   Year 

Notice  is  hereby  given  of  a  proposal 
to  establish,  for  the  1971-72  marketing 
year,  which  begins  August  1,  1971,  a 
salable  quantity  and  allotment  percent- 
age applicable  to  hops  produced  in  Wash- 
ington, Oregon,  Idaho,  and  California. 
The  proposed  salable  quantity  and  allot- 
ment percentage  would  be  established  in 
accordance  with  provisions  of  Marketing 
Order  No.  991,  as  amended  (7  CFR  Part 
991),  regulating  the  handling  of  hops  of 
domestic  production,  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601-674) .  The 
proposal  was  unanimously  recommended 
by  the  Hops  Administrative  Committee. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argimients  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC  20250,  not  later  than  21  days  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  made  in 
quadruplicate  and  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  official  hours  of 
business  (7  CFR  1.27(b)). 

The  proposed  salable  quantity  and  al- 
lotment percentage  are  based  upon  rec- 
ommendations of  the  Committee  made  at 
their  meeting  of  January  18,  1971,  and 
derive  from  the  following  determinations 
for  the  marketing  year  begiiming  August 
1.  1971: 

(1)  Total  domestic  consumption  of  38 
million  pounds  of  hops; 

(2)  Minus  imports  of  12,500.000  pounds 
of  hops  to  result  in  domestic  consump- 
tion of  U.S.  hops  of  25,500,000  pounds; 

(3)  Plus  total  U.S.  exports  of  20  mil- 
lion poimds  of  hops  to  equal  45,500,000 
pounds  total  usage  of  U.S.  hops; 

(4)  Minus  a  desirable  inventory  ad- 
justment, as  of  September  1,  1972,  of 
131,000  pounds:  and 

(5)  Plus  an  adjustment  of  3  mlllibn 
pounds  to  assure  production  of  the  quan- 
tity needed  to  meet  market  requirements, 
resulting  in  adjusted  requirements  for 
salable  hops  of  48,369,000  poimds. 

The  proposal  Is  as  follows: 

§  991.209  Allotment  perrenlage  and  sal- 
able quantity  for  hops  during  the 
marketing  year  beginning  August  I, 
1971. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 1971, 
shall  be  82  percent,  and  the  salable  quan- 
tity shall  be  the  amount  resulting  from 
multiplying  the  total  of  all  producer  al- 
lotment bases  by  the  allotment  percent- 
age. 

Dated:  Pebniary  26.  1971. 

Floyd  F.  Hedlund. 

Director, 
Fruit  and  Vegetable  Division. 

|PR  E>oc.71-2917  Piled  3-2-71:8:51  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  161 

ENRICHED  MACARONI   PRODUCTS 
WITH  IMPROVED  PROTEIN  QUALITY 

Proposal  To  Establish  Identity 
Standard 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  on  his  own  Initiative, 
proposes  the  establishment  of  a  standard 
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of  identity  for  "enriched  macaroni  prod- 
ucts with  improved  protein  quality."  Two 
temporary  permits  have  been  issued  for 
this  type  of  product  in  which  the  nutri- 
tional elements  are  identifying  .features 
of  the  product.  The  U.S.  Department  of 
Agriculture  is  interested  in  making  avail- 
able to  all  consumers  enriched  macaroni 
products  with  minimum  protein  levels  of 
quality  and  quantity. 

Accordingly,,  the  Commissioner  pro- 
poses that  a  new  section  be  added  to  Part 
16  as  follows: 

§16. Enriched  macaroni  prod- 
ucts with  improved  protein  quality; 
identity;  label  statement  of  ingre- 
dients. 

(a)  (1)  Enriched  macaroni  products 
with  improved  protein  quality  are  the 
class  of  food  each  of  which  is  prepared 
by  mixing  one  or  more  suitable  farina- 
ceous ingredients  with  water  and  the  nu- 
trients as  provided  for  in  paragraph  (b) 
of  this  section.  Optional  ingredients 
which  are  safe  and  suitable  as  defined  in 
paragraph  (c)  may  be  used.  The  result- 
ing dough  is  fabricated  into  formed  imits 
and  dried. 

(2)  The  total  solids  of  the  finished  food 
shall  be  not  less  than  87  percent  by  weight 
as  determined  by  the  method  prescribed 
in  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists," 11th  ediUon  (1970) .  §  14.125  of  this 
chapter,  "Vacuum  Oven  Method- 
Official." 

(3)  Protein  requirements  of  the  fin- 
ished food  are  as  follows : 

(1)  The  quantity  of  protein  shall  be  not 
less  than  20  percent  by  weight.  For  pur- 
poses of  this  section,  protein  is  6.25  times 
the  nitrogen  as  determined  by  the 
method  described  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  edition 
(1970),  under  "Improved  Kjeldahl 
.Method  for  Nitrate-Free  Samples,"  sec- 
tion 2.51. 

(ii)  The  quality  of  protein  shall  be  not 
less  than  95  percent  of  that  of  casein  as 
determined  by  the  method  described  in 
the  same  book  under  "Biological  Evalua- 
tion of  Protein  Quality,"  5§  39.166-39.- 
170  of  this  chapter. 

(b)  Each  such  food  contains  nutrients 
as  follows: 

(1)  Each  pound  of  the  finished  food 
shall  contain  5  milligrams  of  thiamin, 
2.2  milligrams  of  riboflavin,  34  milligrams 
of  niacin  or  niacinamide,  and  16.5  milli- 
grams of  iron  in  an  assimilable  form. 

(2)  Optional  nutrients,  which  are  safe 
and  suitable  as  defined  in  paragraph  (c) 
of  this  section,  may  be  added  as  follows: 

(i)  One  or  more  edible  proteins. 

(11)  One  or  more  amino  acids,  pro- 
vided they  are  added  in  amoimts  no  more 
or  no  less  than  those  required  to  improve 
the  biological  quality  of  the  total  protein 
present  as  determined  by  the  methods 
specified  in  paragraph  (a)  (3)  (ii)  of  this 
section. 

(ill)  Calcium  In  such  quantity  that 
each  pound  of  the  finished  food  contains 
625  milligrams  of  calcium  (Ca) .  Calcium 
may  be  added  only  in  forms  that  are  safe 
and  assimilable. 

(3)  The  requirements  of  subpara- 
graphs (1)  and  (2)  (lii)  of  this  paragraph 
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shall  be  deemed  to  have  been  met  if 
reasonable  overages  of  the  required 
vitamins  and  minerals,  within  linxits  of 
good  manufacturing  practice,  are  pres- 
ent to  insure  that  the  required  levels  of 
the  vitamins  and  minerals  are  main- 
tained throughout  the  expected  shelf 
life  of  the  food  under  customary  con- 
ditions of  distribution.  The  nutrients  may 
be  added  in  a  harmless  carrier,  such  car- 
rier being  used  only  in  the  quantity 
reasonably  necessary  to  effect  an  in- 
timate and  uniform  admixture  of  such 
substances  with  the  other  ingredients  of 
the  food. 

(c)  The  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are  any 
safe  and  suitable  ingredients  which  are 
not  color  additives,  artificial  flavorings, 
artificial  sweeteners,  chemical  preserva- 
tives, or  starches.  An  ingredient  will  be 
deemed  suitable  if  it  serves  a  useful  pur- 
pose and  if  the  amount  is  not  in  excess 
of  that  required  to  achieve  its  intended 
nutritional,  technical,  or  othM  effect, 
including  conformity  to  nutri*t  levels 
specified  in  this  section.  An  ingredient 
will  be  deemed  safe  if  it  is  not  a  food 
additive  within  the  meaning  of  section 
201  (s)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act;  or  if  it  is  a  food  additive, 
it  is  used  only  in  conformity  with  a  regu- 
lation established  pursuant  to  section 
409  of  the  act. 

(d)(1)  Enriched  macaroni  with  im- 
proved protein  quality  is  the  product  the 
units  of  which  are  tube-shaped  and  more 
than  0.11  inch  but  not  more  than  0.27 
inch  in  diameter. 

(2)  Enriched  spaghetti  with  impr^yed 
protein  quality  is  the>  product  the  imits 
of  which  are  tube-shaped  or  cord- 
shaped  (not  tubular)  and  more  than  0.06 
inch  but  not  more  than  0.11  inch  in 
diameter. 

(3)  Enriched  vermicelli  with  improved 
protein  quality  is  the  product  the  units 
of  which  are  oord-shaped  (not  tubular) 
and  not  more  than  0.06  inch  in  diameter. 

(e)  (1)  The  name  of  each  food  for 
which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is. 
"enriched  macaroni  product  with  im- 
proved protein  quality, ";  or  al- 
ternatively, the  name  is  "enriched  maca- 
roni with  improved  protein  quality, 
."  "enriched  spaghetti  with  im- 
proved protein  quality, ,"  or  "en- 
riched vermicelli  with  improved  protein 

quality, ,"  as  the  case  may  be, 

when  the  units  comply  with  the  require- 
ments of  paragraph  (d)(1),  (2),  or  (3) 
respectively  of  this  section.  The  blank - 
in  each  instance  is  filled  in  with  the 
name  or  names  of  the  farinaceous  in- 
gredient used  and"in  addition  with  the 
name  or  names  of  any  other  ingredient 
that  significantly  contributes  to  the  pro- 
tein quality  of  the  food  in  order  of 
descending-  predominance  by  weight;  for 
example,  "enriched  macaroni  with  im- 
proved protein  quality,  made  from  com- 
soy-wheat  and  nonfat  dry  milk." 

(2)  In  the  case  of  a  macaroni  or 
noodle  product  complying  with  another 
section  of  this  part  that  meets  all  the 
compositional  requirements  of  this  sec- 
tion, the  statement  "with  Improved  pro- 
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tein  quality"  may  be  incorporated  into 
the  established  name  of  the  food:  Pro- 
vided, That  all  the  labeling  requirements 
of  this  section  are  met.  For  example,  a 
food  complying  with  §  16.14  that  con- 
tains not  less  than  20  percent  protein  by 
weight  and  the  quality  of  the  protein  is 
not  less  than  95  percent  of  that  of  casein 
may  be  named  "enriched  macaroni 
product  with  improved  protein  quality 
made  with  nonfat  milk." 

(f)    (1)   The  common  or  usual  names 
of  all  ingredients  (except  that  spices  and 
fiavorings  may  be  designated  as  such)   ' 
shall  be  listed  on  the  label  in  descending 
order  of  predominance  by  weight. 

(2)  When  a  seasoning  is  used,  the 
label  shall  bear  the  statement  "seasoned 

with .'"  the  blank  being  filled  in 

with  the  common  name  of  the  ingredient. 

(3)  The  words  'and  statements  speci- 
fied in  this  paragraph  showing  the  in- 
gredienf;s  present  shall  be  listed  on  the 
principal  display  panel  or  panels  or  any 
appropriate  information  panel  without 
obscuring  design,  vignettes,  or  crowding. 
The  declaration  shall  appear  in  con- 
spicuous and  easily  legible  letters  of  bold- 
face print  or  type,  the  size  of  which 
shall  be  not  less  than  one-half  of  that 
required  by  Part  I  of  this  chapter  for  , 
the  statement  of  net  quantity  of  contents 
appearing  on  the  label,  but  in  no  case 
less  than  one-sixteenth  incrf  in  height. 
The  entire  ingredient  statement  shall 
appear  on  at  least  one  panel  of  the  label. 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sees.  401. 
'TOl.  52  Stat.  1046.  1055.  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120).  interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  30  days 
after  its  date  of  publication  in  the  Fed- 
eral Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing 
CTerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  MD  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  March  1.  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.71-2947  Piled  3-2-71;8:51  am) 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  574  1 

[Docket  No.  70-12:  Notice  No.  S| 

TIRE  IDENTIFICATION  AND  RECORD- 
KEEPING 

Proposed  Interim  Procedures; 
Withdrawal  of  Rule  Making 

On  December  4.   1970,  the  National 
Highway  Traffic  Safety  Administration 
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(formerly  the  National  Highway  Safety 
Bureau)  published  in  the  Federal  Regis- 
ter (35  P.R.  18476)  a  notice  of  proposed 
rulemaking  providing  for  an  interim  pro- 
cedure that  would  require  tire  manufac- 
turers, brand  name  owners  and  retread- 
ers  to  maintain  the  name  and  address  of 
purchasers  of  tires  sold  after  May  1, 1971, 
but  manufactured  before  that  date 
(docket  No.  70-12;  notice  No.  3). 

Many  commmts  that  were  received  ob- 
jected to  the  proposed  interim  proce- 
dures. Comments  from  retreaders 
stressed  that  there  would  be  no  practical 
way  of  identifying  retreaded  tires  unless 
they  had  a  standardized  Identification 
nimiber  such  as  the  one  prescribed  by  the 
tire  identification  and  recordkeeping  reg- 
ulation w^hich  becomes  effective  May  22, 
1971.  No  such  number  could,  of  coiu-se, 
be  developed  for  these  tires.  New  tire 
manufacturers  commented  that  the  im- 
position of  an  interim  system  in  addi- 
tion to  the  permanent  ^stem,  would 
create  an  insurmountable  recording  task 
at  both  the  manufacturer  and  dealer 
level,  would  create  an  economic  hardship, 
and  would  be  detrimental  to  the  effec- 
tiveness of  the  system  that  will  go  into 
effect  for  tires  manufactured  after  May 
22.  1971. 

In  view  of  the  demonstrated  impracti- 
cability of  the  interim  systen*,  the  pro- 
posal is  hereby  withdrawn  and  the  rule- 
making action  discontinued. 

(Sees.  103,  112.  119,  and  201,  National  Traf- 
fic and  Motor  Vehicle  Safety  Act.  as  amended, 
15  U.S.O.  1392.  1401.  1407,  1421;  delegation 
of  authority  at  49  CPR  1.51  and  49  CPR  501  8) 

Issued  on  Pebniary  24,  1971. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  Prof  rams. 
|FR  Doc.71-2868  Piled  3-2-71:8:47  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

(Docket  No.  16495;  PCXJ  71-197) 

DOMESTIC  COMMUNICATION-SAT- 
ELLITE FACILITIES  BY  NONGOV- 
ERNMENTAL ENTITIES 

Order  Regarding   Establishment 

1.  On  February  18,  1971,  Fairchild 
Hiller  Corp.  (PHC)  filed  a  motion  for  an 
extension  of  time  until  March  15,  1971, 
to  submit  an  application  for  a  domestic 
communications  satellite  system.  In  sup- 
port of  this  request  FHC  states  that  it  is 
experienced  in  space  technology  and 
satellite  design  as  a  defense  contractor, 
and  has  been  awarded  contracts  for  the 
Applications  Technology  Satellites  P 
and  G  by  the  National  Aeronautics  and 
Space  Administration  (NASA).  It  fur- 
ther asserts  that  Its  proposed  system 
would  provide  major  benefits  in  fre- 
quency conservation,  reduce  the  costs 
of  the  system  on  a  per  channel  mile 
basis  and  provide  other  benefits  which 
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would  not  be  available  from  the  pro- 
posals now  pending  before  the  Commis- 
sion. While  regretting  that  the  press  of 
other  corporate  matters  of  equal  im- 
portance (such  as  the  NASA  project) 
did  not  enable  its  management  to  focus 
sooner  on  the  domestic  satellite  field. 
FHC  asserts  that  the  requested  15-day 
extension  would  not  unduly  delay  this 
proceeding  and  would  serve  the  public 
interest  by  making  available  to  the  Com- 
mission an  alternative  for  comparison 
with  other  proposed  systems.' 

2.  On  February  22,  1971  Western  Tele- 
Communications,  Inc.  (Western),  also 
moved  for  an  extension  until  March  15, 
1971,  to  submit  applications  for  its  own 
end-to-end  domestic  satellite  facilities. 
By  previous  order  in  this  proceeding 
(FCC  70-1238)  Western  has  until 
March  30,  1971,  to  apply  for  earth  sta- 
tions to  be  operated  with  systems  pro- 
posed by  other  applicants.  Having  now 
decided  to  add  satellite  capacity  to  its 
originally  planned  earth  stations  and 
terrestrial  links,  Western  asserts  that 
the  additional  15-day  extension  "is 
necessary  for  the  final  preparation  and 
reproduction  of  its  proposal  without  ex- 
treme haste  and  excessive  cost." 

3.  On  August  7.  1970.  the  Commission 
gave  public  notice  that  the  domestic 
satellite  applications  of  The  Western 
Union  Telegraph  Co.  (Western  Union) 
had  been  accepted  for  filing,  and  re- 
quested other  potential  applicants  de- 
siring consideration  with  Western  Union 
to  state  how  much  time  was  desired  for 
submission  of  their  applications  (FCC 
Public  Notice  70-865).  In  light  of  the 
responses  thereto,  the  Commission  pre- 
scribed a  cutoff  date  of  December  1,  1970 
(FCC  Public  Notice  70-953).  Following 
the  issuance  of  the  Further  Notice  of 
Inquiry  and  Proposed  Rule  Making 
herein  (FCC  70-1015)  and  various 
requests  for  extension  of  that  dead- 
line, the  Commission  granted  an 
extension  until  March  1.  1971,  with 
special  provision  for  a  March  15  state- 
ment of  intent  by  the  television  net- 
works and  March  30  submissions  by 
various  entities  (including  Western)  de- 
siring to  apply  for  earth  stations  to  op- 
erate with  systems  proposed  by  others 
(Memorandum  Opinion  and  Order,  FCC 
70-1238).  The  Commission  also  specified 
March  30,  and  April  26,  1971,  as  the  dates 
for  comments  and  reply  comments  on 
the  applications  and  on  the  rule  making 
issues.  In  so  acting,  the  Commission 
noted  Western  Union's  opposition  to  the 
postponement  and  stated  its  "desire  to 
avoid  any  unnecessary  delay  in  a  reso- 
lution of  this  proceeding  and  to  com- 
mence the  lengthy  task  of  processing  ap- 
plications as  soon  as  possible." 

4.  In  light  of  the  foregoing  and  the 
good  faith  efforts  of  other  applicants  to 
meet  the  prescribed  filing  times,  we 
would  be  reluctant  to  grant  any  exten- 
sion which  would  substantially  delay 
consideration  of  those  who  have  made 


timely  submissions,  unless  such  delay  is 
clearly  required  in  the  public  interest. 
However,  in  view  of  the  shortness  of  the 
time  requested  and  our  desire  for  re- 
solving the  important  public  Interest 
questions  involved  herein  on  the  most 
informed  basis,  we  have  decided  to  grant 
the  requests. 

5.  Accordingly,  it  is  ordered.  That  the 
time  for  submission  of  applications  for 
domestic  communication  satellite  sys- 
tems is  extended  to  March  15,  1971,  and 
the  dates  heretofore  specified  for  the 
filing  of  statements  by  TV  networks  and 
applications  for  earth  stations  to  be  op- 
erated with  systems  proposed  by  others, 
and  the  time  for  filing  comments  and 
reply  comments  as  previously  ordered 
herein,  are  each  extended  by  2  weeks. 

Adopted:  February  24,  1971. 

Released:  February  25,  1971. 

Federal  CoMUtmicATiONS 
Commission, 
[seal!         Ben  F,  Waple, 

Secretary. 

(PR  Doc.71-2918  Piled  3-2-71;8:61  am] 


'  The  FHC  motion  is  opposed  by  MCI  Lock- 
heed Satellite  Corp.  and  OTE  Service  Corp. 


[  47  CFR  Part  73  ] 

(Docket  No.  19160;  FCC  71-191] 

TABLE  OF  ASSIGNMENTS  FOR 
CERTAIN  FM  BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
§  73.202,  table  of  assignments,  FM 
Broadcast  Stations  (Muskegon  Heights, 
Mich.;  Newport,  R.I.;  Pennington  Gap, 
Va.;  Heath,  Ohio;  Columbus,  Tex.;  Mid- 
dlebury,  Vt.;  Three  Rivers,  Mich.;  Ash- 
down,  Ark.;  Vandalia,  m.;  Lincoln, 
Maine;  Bossier  City,  La.;  Vevay,  Ind.; 
Delphos.  Ohio;  Georgetown,  Ohio;  Bo- 
nita  Springs.  Fla.;  Jenkins,  Ky.;  Peter- 
borough, NH.;  Santa  Paula.  Calif.; 
Crown  Point.  Ind.;  Luveme,  Minn.;  Red 
Bank- White  Oak.  Tenn.;  North  Myrtle 
Beach,  S.C;  Napoleon,  Ohio;  Central 
City,  Pa.;  Waseca,  Minn.;  Quebradillas, 
P.R.;  Security,  Colo.:  and  Ord,  Nebr. ;  and 
Vail,  Colo.),  RM-1618,  RM-1634,  RM- 
1641,  RM-1642,  RM-1647,  RM-1649,  RM- 
1657,  RM-1662,  RM-1663,  RM-1664,  RM- 
1668,  RM-1669,  RM-1671,  RM-1672,  RM- 
1565,  RM-1673,  RM-1676,  RM-1690,  RM- 
1692,  RM-1699,  RM-1704,  RM-1705,  RM- 
1707,  RM-1708,  RM-1717,  RM-1718,  RM- 
1720,  RM-1721,  RM-1730,  RM-1582. 

1.  In  this  notice  of  proposed  rule  mak- 
ing, it  is  proposed  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Rules,  to  add  first  channels  at  the  com- 
munities listed  above,  none  of  which  now 
has  an  assignment,  as  requested  In  the 
rule-making  petitions  listed  above.  In 
the  case  of  the  first  28  commimities 
listed,  there  is  one  proposal  for  a  first 
Class  A  assignment.  In  the  case  of  Vail, 
Colo.,  two  separate  parties  have  proposed 
a  Class  A  and  a  Class  C  assignment;  as 
discussed  below  our  primary  proposal  is 
for  the  Class  C  assignment  in  order  to 
provide  service  to  areas  now  without 
it.  With  one  exception,  the  petitions  are 
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unopposed.'  Population  figures  herein  are 
from  the  1970  U.S.  Census  (preliminary 
or  final)  reports. 

2.  Except  for  a  few  petitions  which 
involve  changes  in  present  assignments, 
conflicts  with  other  requests,  substantial 
oppositions,  or  other  problems,  this  docu- 
ment covers  all  of  the  FM  petitions  filed 
until  the  end  of  1970,  which  request 
Class  A  channels  as  first  FM  assign- 
ments In  the  respective  communities, 
and  require  no  other  changes  in  the  table. 
In  the  preparation  of  this  notice,  the 
Commission's  staff  has  deviated  to  some 
extent  from  the  general  practice  of  proc- 
essing FM  petitions  in  order  of  filing. 
This  has  been  done  In  order  to  permit 
more  expeditious  consideration  of  a 
large  group  of  proposals  which  in  gen- 
eral are  not  expected  to  present  substan- 
tial problems  or  require  extended  delib- 
«ration,  and  which  have  the  obvious 
merit  of  providing  the  opportunity  for  a 
first  FM  station  in  these  places.  We  ex- 
pect to  issue,  in  the  very  near  future, 
appropriate  documents  dealing  with  the 
other  FM  proposals  which  have  been  on 
file  for  some  time,  including  proposals 
for  Class  B  or  C  channels  as  first  assign- 
ments, and  petitions  involving  conflicts, 
oppositions,  or  channel  changes.' 

3.  Except  for  Vail,  Colo,  (discussed 
separately  below) ,  all  of  the  communities 
listed  are  of  more  than  1,500  population, 
and  most  are  considerably  larger.  Of  the 
29  communities,  none  have  multiple  local 
AM  stations;  18  have  no  AM  station  as- 
signed, eight  have  daytime-only  stations, 
and  three  have  full-time  Class  rv  sta- 
tions (which,  as  we  have  pointed  out 
many  times,  have  quite  limited  coverage 
areas  at  night).  Therefore,  all  of  the 
proposals  listed  above  warrant  consid- 
eration in  rule  making.  However,  in 
some  cases  discussed  individually  below, 
the  communities  are  located  in  Stand- 
ard Metropolitan  Statistical  Areas  or 
are  otherwise  situated  close  to  larger 
centers  with  AM  and  FM  outlets;  and 
therefore,  as  indicated  in  these  cases, 
we  have  reservations  at  this  time  about 
whether  the  proposed  assignment  should 
be  made,  and  a  showing  will  be  required. 

4.  Communities  In  Standard  Metro- 
politan Statistical  Areas.  Six  of  the 
communities  listed  are  in  Standard  Met- 
ropolitan Statistical  Areas.  These   are 


'The  petition  requesting  Channel  240A 
for  Three  Rivers,  Mich.,  was  opposed  by  the 
licensee  of  Station  WMCB-FM,  operating  on 
that  channel  at  Michigan  City,  Ind.,  on  the 
ground  that  the  petition-  apparently  con- 
templates operation  at  petitioner's  AM  loca- 
tion, which  would  be  at  substandard  spac- 
ing to  WMCB-FM.  However,  petitioner's  reply 
makes  it  clear  that  its  request  Is  not  con- 
tingent on  use  of  this  site,  and  our  pro- 
posal is  for  use  of  this  channel  at  Three 
Rivers  In  compliance  with  the  separation 
rules.  WMCB-FM  also  claims  that  any  trans- 
mitter location  within  the  city  of  Three  * 
Rivers  would  be  similarly  short-spaced;  but 
our  riiles  do  not  require.  In  FM  or  any  other 
service,  that  the  station's  transmitter  be 
located  In  Its  city.  Many  AM.  FM,  and  TV 
stations  are  In  fact  not  so  located. 

>None  of  the  proposals  covered  herein 
conflict  with  any  of  the  petitions  which  are 
pending  and  not  Included. 
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Santa  Paula,  Calif.  (Oxnard- Ventura), 
Security,  Colo.  (Colorado  Springs), 
Crown  Point,  Ind.  (Gary-Hammond- 
Esist  Chicsigo) ,  Bossier  City,  La.  (Shreve- 
port),  Muskegon,  Mich.  (Muskegon- 
Muskegon  Heights)  and  Red  Bank- 
White  Oak,  Tenn.  (Chattanooga) .  As  we 
have  indicated  in  earlier  situations, 
under  these  circumstances  the  propo- 
nents of  the  assignment  must  establish 
that  use  of  the  channel  as  requested  is 
preferable  to  its  use  in  another  /Commu- 
nity in  the  general  area,  farther-removed 
from  the  main  city  and  Its  multiple 
AM  and  FM  services.  This  requires  the 
submission  of  a  "preclusion  showing", 
showing  what  Impact  the  proposed  as- 
signment would  have  on  potential  uses 
of  the  same  channel  and  the  six  adjacent 
channels  in  other  places,  particularly 
those  of  substantial  size  now  without 
FM  assignments;  and,  to  the  extent  there 
Is  such  a  preclusion  impact,  what  other 
channels  could  be  assigned  to  such 
places.  See  the  report  and  order  in 
Docket  No.  18905,  MilUngton,  Tenn.  et 
al.,  FCC  70-1260.  20  R.R.  2d  1649.  26 
FCC  2d  575  (December  1970) ,  paragraph 
12.' 

5.  In  the  case  of  the  Crown  Point, 
Ind..  proposal,  another  consideration  is 
presented.  In  Docket  18881,  there  Is 
under  consideration  the  assignment  of 
Channel  296A  at  Lowell,  Ind.,  a  com- 
munity in  the  same  county  as  Crown 
Point  (Lake) ,  smaller  in  size  than  Crown 
Point  and  farther  removed  from  Gary 
and  other  large  population  centers. 
While  the  two  proposals  are  not  tech- 
nically related,  it  is  open  to  question 
whether  two  sulditional  assignments  In 
this  county  should  be  made.  Proponents 
of  the  Crown  Point  assignment  should 
discuss  whether,  assuming  .the  Lowell 
assignment  is  mdde  (which  has  not  yet 
been  decided),  the  additional  channel 
should  be  assigned  to, Crown  Point  or 
whether  one  would  be  suflQclent.  It  ap- 
pears that  Channel  296A,  if  assigned 
to  Lowell,  could  be  used  by  a  station  li- 
censed to  Crown  Point  although  it  would 
have  to  be  located  a  few  miles  outside 
of  that  city. 

6.  Other  Individual  situations.  In  three 
other  cases,  although  the  communities 
involved  are  not  In  SMSA's,  questions 
are  presented  which  should  be  answered 
before  affirmative  action  Is  taken.  In  the 
cases  of  Heath,  Ohio,  and  North  Myrtle 
Beach,  S.C,  the  communities  are  close 
to  leu-ger  cities,  which  have  FM  chan- 
nels and  AM  stations '  (Newark,  Ohio, 
with  one  Class  B  chaimel,  and  Myrtle 
Beach,  S.C,  with  two  Class  A),  and 
Heath  itself  has  a  daytime  only  station. 
Therefore,  the  proponents  of  these  as- 
signments should  submit  a  preclusion 
showing  of  the  type  described  in  para- 
graph 4,  above.  In  the  case  of  Bonlta 
Springs,  Fla.,  a  different  type  of 
problem  !s  presented.  The  AM-FM  li- 
censee In  Immokalee,  Fla.,  wishes  to 
move  his  FM   station  some   25   miles 


'  This  decision  was  affirmed' on  reconsidera- 
tion, memorandum  opinion  and  order  in 
Docket  18906,  FCC  71-181,  adopted  Feb.  10, 
1971. 
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west  to  Bonlta  Springs,*  a  somewhat 
larger  community  but  also  one  which 
Is  relatively  close  to  a  larger  pop- 
ulation center  (Fort  Myers),  whereas 
Immokalee,  the  present  location  of 
the  channel  and  station,  is  more 
isolated  and  the  station  can  serve 
underserved  areas.  Comments  are  re- 
quested on  whether,  from  this  stand- 
point, the  move  would  be  in  the  public 
interest.  If  this  shift  in  assignments  is 
made,  and  no  other  party  expresses  an 
interest  in  the  channel  at  Bonita  Springs, 
we  propose  to  modify  the  license  of  this 
station,  WCOF-FM,  accordingly. 

7.  Vail,  Colo.  (RM-1565  and  1582). 
Two  petitioners,  Aspen  Broadcasting  Co., 

.Inc.  (Aspen),  and  Nathanial  B.  Harris 
(Harris),  In  RM-1565  and  RM-1582  re- 
spectively, seek  channels  for  Vail,  Colo. 
Aspen  requests  Class  A  Channel  272A; 
Harris  seeks  Class  C  Channel  268.  Either 
or  both  may  be  assigned  from  a  tech- 
nical standpoint.  Vail  was  not  listed  in 
the  1960  or  previous  censuses;  the  1970 
Census  lists  it  as  having  a  population 
of  484  persons,  but  Aspen  estimates  its 
actual  year-round  population  as  1,500. 
It  has  developed  into  a  prominent  ski 
and  winter  sports  resort,  and  the  need 
for  a  first  local  broadcast  service  is  urged 
In  what  Is  a  rather  isolated  commimity 
and  area,  some  75  miles  west  of  Denver. 
Harris  urges  ttiat  a  Class  C  assignment 
would  bring  needed  wide-coverage  serv- 

'  Ice  to  an  area  where  it  is  now  lacking, 
and  that  with  such  broad  coverage  the 
station  would  have  a  broad  economic 
base. 

8.  It  appears  that  an  assignment  in 
Vail  Is  clearly  warranted;  however, 
there  does  not  appear  reason  to  assign 
two  channels  to  such  a  small  community. 
and  therefore  the  question  Is  whether 
the  Class  A  or  Class  C  assignment  should 
be  made.  We  are  inclined  to  favor  the 
latter.  In  view  of  the  coverage  benefits 
which  would  accrue.  If  Channel  268  is 
assigned.  It  may  be  desirable  to  condi- 
tlMi  Its  use  by  requiring  that  the  facili- 
ties be  substantial,  such  as  power  of  at 
l^ast  75  kw.  and  antenna  height  of  at 
least  1,000  feet  above  average  terrain, 
the  assumptloniB  used  in  the  Harris  pe- 
tition. Comments  upon  this  question  are 
Invited. 

9.  Showings  required.  We  have  set 
forth  in  paragraphs  4  and  6,  above,  cer- 
tain questions  which  exist  with  respect 
to  some  of  the  particular  cases  Included 
herein.  The  proponents  of  these  assign- 
ments are  expected  to  submit  the  show- 
ings mentioned;  otherwise  their  requests 
are  subject  to  denial.  More  generally, 
the  proponents  of  any  of  the  proposals 
covered  herein  should  submit  comments 
in  response  to  this  notice,  even  if  they  do 
nothing  more  than  resubmit  or  Incorpo- 
rate by  reference  their  petitions,  and 
they  should  Indicate  their  Intention  to 
apply  for  the  channel  If  assigned,  and 
build  the  station.  Failure  to  file  may  lead 
to  denial  of  the  request. 


*'th«  companion  AM  station  would  remain 
at  Immolakee. 
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10.  Cutoff  procedure.  As  in  other  re- 
cent FM  rule-making  proceedings,  the 
following  procedures  will  govern: 

(a>  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  riot  be  cMXsidered, 
if  advanced  in  reply  comments. 

<b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the 
decision  herein. 

11.  In  view  of  the  foregoing,  puisiuuit 
to  authority  contained  in  sections  4(1), 
303  (g)  and  (4),  and  307(b)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
it  is  proposed  to  amend  S  73.202(b)  of 
the  Commission's  rules,  the  FM  Table 
of  Assignments,  to  add  the  following 
entries.  Footnote  indicators  indicate  sit- 
uations where  the  channel  proposed  will 
have  to  be  used  at  a  location  outside  of 
the  commimlty  mentioned  to  meet 
mileage  separations. 

Channel 
City  No. 

Ashdown.  Ark 280A 

Santa  Paula.  Calif 344A 

Sectirity,    Colo.. 28eA 

Vail,  Colo 272A  or  268 

Bonlta  Springs,  Fla.  (deleting  .his 

assignment  fron  Immokalee.  Fla) 240A 

Vandalla,  111 296A 

Crown  Point,  Ind >  280A 

Vevay,    Ind >  240A 

Jenkins,   Ky »276A 

Bossier  City,  La 261A 

Lincoln,    Maine 257A 

Muskegon  Heights,  Mich 269A 

Three  Rivers,  Mich >  240A 

Luveme,  Minn 28SA 

Waseca,    Minn ^  221A 

Ord.    Nebr ; asOA 

Peterborough,   N.H 221A 

Delphos,    Ohio >  296A 

Georgetown,    Ohio >  249A 

Heath,  Ohio >2e9A 

Napoleon,  Ohio »  276A 

Central  City.  Pa 269A 

Newport,  BJ 296A 

North  Myrtle  Beach.  S.C ^^ 288A 

Red  Bank-White  Oak,  Tenn 1292A 

Columbus,    Tex 262A 

Mlddlebury,    Vt 265A 

Pennington  Gap,  Va >  288A 

Qtiebradlllas,   P.R 252A 


*  The  as8ig:nment8  Indicated  must  be  used 
outside  of  the  communities  Shown,  as  fol- 
lows: Crown  Point.  Ind.,  6  miles  south; 
Vevay,  Ind.,  6  miles  northeast;  Waseca, 
Minn.,  2  mUes  south;  Three  Rivers,  Mich., 
south  and  east;  Delphos,  Ohio,  west;  Heath, 
Ohilo,  3  miles  southwest;  Georgetown,  Ohio, 
4  miles  east;  Napoleon,  Ohio,  south.  Red 
Bank-White  Oak,  Tenn.,  1  mile  north;  and 
Pennington  Gap,  Va.,  1  mile  south. 

•The  proposed  assignment  for  Jenkins 
must  be  used  slightly  over  a  mBe  east  of 
Jenkins.  Petitioner  requests  a  waiver  of 
i  73.207  of  the  rules  to  permit  location  of  ths 
FM  station  at  the  AM  site,  at  short  separa- 
tion. Such  petitions  are  not  considered  In 
rule  making  proceedings:  It  appears  that 
,  locations  meeting  separations  ..are  available, 
and  the  proposal  Is  advanced  on  the  assump- 
tion that  it  will  be  used  consistent  with  ths 
rules. 
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12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
ndes,  interested  persons  may  file  com- 
ments on  or  before  April  6,  1971,  and 
reply  comments  on  or  before  April  16, 
1971.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14  > 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  February  24, 1971. 

Released:  February  26. 1971. 

Federal  Commtjnications 
Commission, 
fsEALl         Ben  p.  Waple, 

Secretary. 
(PR  Doc  71-2906  FUed  3-2-71;8:50  am] 
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[Docket  No.  19161;  FOC  71-193] 

TABLE   OF  ASSIGNMENTS   FOR 
CERTAIN   FM  BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
5  73.202(b)  of  the  Commissions  rules, 
the  FM  Table  of  Assignments  (West  Allis. 
Berlin.  Hajtford.  Neenah-Menasha, 
Shawano,  Watertown,  and  Waupim. 
Wis.,  and  Escanaba,  Mich.;  Coal  City. 
Dwight,  or  Marseilles,  111.:  St.  Charles 
and  St.  Louis,  Mo. :  Muncie.  Ind.,  and  Ce- 
lina.  Fostoria,  and  Lima,  Ohio;  Anamosa 
and  Iowa  City,  Iowa;  Terrell  and  Cor- 
sicana,  Tex.;  Sullivan,  Bedford,  and 
Paoli.  Ind.;  Orangeburg,  S.C;  Danville, 
Ind.:  Decatur  or  Paris,  HI.;  Manning 
and  Kingstree,  S.C.) ,  RM-1476,  RM-1489, 
RM-1523,  RM-1524,  RM-1528,  RM-1540, 
RM-1552,  RM-1S54,  RM-1559,  RM-1561. 
RM-1563.  RM-1566,  RM-1571,  RM-1626, 
RM-1660. 

1.  Notice  of  proposed  nile  making  is 
hereby  given  concerning  the  amend- 
ments to  S  73.202(b)  of  the  Commission's 
rules,  the  FM  Table  of  Assignments,  as 
listed  and  discussed  b^ow,  including  as- 
sigrmients  proposed  in  all  of  the  above 
petitions  except  RM-1476.  Except  where 
indicated,  all  population  figures  are  from 
the  1970  U.S.  Census.  Briefly,  the  peti- 
tions involved  are: 

(a)  First  assignments  (Class  A)  at 
Hartford  and  Waupim,  Wis.,  a  second 
Class  A  assignment  at  Neenah-Menasha, 
Wis.,  and  a  substitution  of  unused  chan- 
nels at  Escanaba,  Mich.,  to  permit  more 
flexibility  in  use  of  a  Sturgecm  Bay,  Wis., 
assignment;  and  related  changes  in  the 
table  (three  involving  existing  stations). 
The  Hartford  proposal  requires  denial 
of  a  pn^osal  for  a  first  assignment  at 
West  Allis.  Wis. 

(b)  First  assignments  (Class  A)  at 
Coal  City,  HI.,  and  Danville,  Ind.,  both 
of  which  would  be  the  second  FM  chan- 
nels in  their  coimties  and  were  opposed 
by  tJie  FM  stations  there. 

(c)  A  first  assignment  at  St.  Charles. 
Mo.  (B  or  C) ,  by  changing  the  channel  of 


a  St.  Louis  station,  which  opposed  the 
petition. 

(d)  First  assignments,  unopposed  but 
requiring  changes  of  unoccupied  chan- 
nels, at  Sullivan,  Ind.,  Anamosa,  Iowa, 
and  Terrell,  Tex. 

(e)  Provision  of  a  second  FM  channel 
at  Muncie,  Ind.,  by  shifting  three  exist- 
ing channels  and  stations  in  Ohio,  one 
of  which  opposed  the  request. 

(f)  Second  assigiunents  (Class  A)  at 
Manning  and  Orangeburg,  S.C;  the 
Manning  assignment  would  actually  be 
for  the  first  FM  station  there  since  the 
exiJsting  assignment  is  used  at  Kings- 
tree,  S.C. 

(g)  Substitution  of  a  Class  B  for  the 
present  Class  A  channel  at  Paris,  ni. 

2.  The  proposals  summarized  above  are 
advanced  herein  for  comments.  In  some 
cases,  as  discussed  below,  we  have  sub- 
stantiEd  reservations  about  whether  the 
proposed  amendment  should  be  adopted, 
and  the  fact  that  comments  are  invited 
does  not  indicate  a  present  Commission 
view,  even  tentatively,  that  they  should 
be. 

3.  Changes  In  Wisconsin  and  Michi- 
gan. As  revised  to  eliminate  some  con- 
flicts, the  petitions  for  changes  in  these 
States  include  requests  by  the  licensees 
of  the  AM  stations  (daytime)  in  Waupun 
and  Hartford  for  Class  A  channels  as 
flrst  assignments  in  these  cities;  a  re- 
quest by  the  Reverend  Arthur  T.  Gregg 
for  a  second  Class  A  assigtmient  at 
Menasha  or  Neenah-Menasha  (which  he 
would  use  for  religious  programing) ,  and 
a  change  in  wioccupied  Class  C  channels 
at  Escanaba,  Mich.,  to  permit  the  exist- 
ing Class  A  station  at  Sturgeon  Bay,  Wis., 
to  move  to  the  Class  C  ch'^nnel  there  at 
its  present  location  (which  would  be 
short-spaced  to  the  present  Escanaba 
assignment  if  it  remained) .  The  Waupun 
and  Hartford  proposals  Involve  changes 
in  the  existing  as.<^gnments  at  Berlin 
(unoccupied)  and  Watertown  and  Nee- 
nah-Menasha (Stations  WTTN-PM  and 
WNRR  respectively) ;  these  licensees 
state  that  they  do  not  object  to  the 
change  provided  they  are  reimbursed  for 
the  costs  thereof.'  ITie  proposal  for  a  sec- 
ond assignment  at  Neenah-Menasha  (or 
Menasha)  also  requires  a  change  in  the 
channel  of  the  assignment  and  station 
(WTCH-PM)  at  Shawano,  Wis.;  the  U- 
censee  thereof  takes  the  same  position. 
The  proposal  which  would  benefit  Stur- 
geon Bay  requires  only  a  shift  In  unoc- 
cupied assignments  at  Escanaba,  Mich. 

4.  We  conclude  that  all  of  these  pro- 
posals clearly  warrant  consideration  In 
rule-making.  Waupun  and  Hartford  are 
cities  of  about  8,000  and  6,500  persons 
respectively,  each  with  one  daytime  AM 
station  and  therefore  no  fulltime  local 
aural  service,  and  both  are  more  than  10 
miles  from  larger  centers.  However,  It 
Is  noted  that  Hartford  is  in  the  Mil- 
waukee Standard  Metropolitan  Statisti- 
cal Area  (SMSA)  as  defined  In  the  1970 
Census,  although  in  a  different  county 


^The  licensee  of  the  existing  station  at 
Neenah-Menasha,  which  would  have  to 
change  channels,  is  the  ma}or  stockholder  in 
the  Waupun  petitioner  (Jerry  J.  ColUna  and 
Collins  Broadcasting  Corp,  respectively). 
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from  the  central  city;  therefore  a  "pre- 
clusion showing  •  will  be  required  (as  In 
other  similar  cases  recently).  Propo- 
nents of  this  assignment  should  submit 
a  showing  as  to  what  effect  the  proposal 
'  would  have  on  use  of  Channel  285A,  and 
the  six  adjacent  channels,  in  other  places, 
particularly  places  farther  from  Milwau- 
kee and  its  multiple  stations,  of  substan- 
tial size  and  without  FM  assignments.  As 
to  the  proposal  for  Menasha  or  Neenah- 
Menasha,  these  two  communities  (which 
are  nearly  contiguous  and  are  "hyphen- 
ated" for  many  purposes  including  their 
present  FM  assignment  and  one  AM  sta- 
tion) have  a  combined  1970  Census  popu- 
lation of  over  33,000  and  therefore  clearly 
warrant  a  second  FM  assignment.  We 
propose  to  continue  the  practice  of  as- 
signing channels  to  these  commimities 
Jointly.  The  proposal  to  change  imoccu- 
pied  chEmnels  at  Escanaba,  Mich., 
clearly  warrants  exploration  in  order  to 
permit  the  best  use  of  the  Class  C  assign- 
ment at  Sturgeon  Bay,  which  was  added 
to  the  table  in  1966  in  order  to  improve 
the  service  potential  for  the  somewhat 
tmder-served  area  to  the  north. 

5.  The  proposal  for  Hartford  is  incon- 
sistent with  the  petition  first  captioned 
above,  for  a  first  FM  channel  at  West 
Allis  (filed  by  Dr.  Alfred  C.  Valdez  and 
Lew  Breyer  &  Associates,  seeking  Chan- 
nel 285 A) .  West  Allis  Is  a  community  of 
very  substantial  size — over  70,000  In 
1970 — but  it  is  contiguous  to  Milwaukee 
and  in  the  same  county,  well  served  by 
the  multiple  Milwaxikee  AM  and  FM  sta- 
tion, and  has  a  daytime  AM  station  of  Its 
own  (under  common  ownership  with  one 
of  the  Milwaukee  FM  stations).  There- 
fore, its  claim  is  less,  meritorious  than 
that  of  Hartford.  We  op  not  here  decide 
whether  we  would  consider  this  request 
In  the  absence  of  a  competing  demand; 
If  we  did  the  petitioner  would  certainly 
have  to  submit  the  type  of  preclusion 
showing  mentioned  above,  and  the  result 
would  probably  ultimately  have  been  de- 
nial of  the  request. 

6.  Coal  City,  111.  and  Danville,  Ind. 
(RM-1540  and  RM-1563).  These  two 
petitions  seek  Class  A  assignments  which 
would  be  the  flrst  local  outlets  in  their 
commimities  and  the  second  FM  assign- 
ments in  their  counties;  both  were  op- 
posed by  the  existing  FM  licensees.  Coal 
City  is  a  community  of  2,937,  located  in 
Grundy  County  (26,193),  and  some  7 
miles  from  the  larger  city  and  county 
seat  of  Morris  (8,280) .  Petitioner  Grimdy 
County  Broadcasters,  Inc.  is  the  licensee 
of  the  AM  station  at  Morris  (daytime- 
only).  The  licensee  of  the  FM  station 
at  Morris  (WRMI-FM,  licensed  to  Mrs. 
Ottila  E.  Greiner,  doing  business  as  Radio 
Morris),  opposed  the  petition  on  the 
grounds  of  the  proximity  and  alleged 
economic  interdependence  of  the  two 
places,  the  alleged  economic  injury,  the 
extent  to  which  WRMI-FM  actually 
serves  Coal  City,  both  technically  and. 
assertedly,  through  presenting  programs 
of  particular  value  to  it,  and  the  plethora 
of  other  signals  available,  from  Chicago, 
Joliet,  and  elsewhere.  It  is  claimed  that 
petitioner  really  wants  simply  an  AM-FM 
combination  to  improve  Its  competitive 
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position  vis-a-vis  WRMI-FM.  It  is  also 
claimed  that  the  channel  could  better  be 
assigned  at  other  places  in  the  area  larger 
than  Coal  City,  suet  as  Dwight  or  Mar- 
seilles. In  the  Danville  case,  Danville  Is 
the  county  seat  of  Hendricks  County  (in  . 
the  Indianapolis  SMSA,  although  not  its. 
central  county) ,  and  has  a  population  of 
3,771.  The  larger  community  of  Plainfleld 
(population  8,211)  is  8  miles  away  In 
the  same  county,  and  the  licensee  of  the 
FM  statftiT~«here-  (WJMK,  licensed  to 
James  T.  Barlow)  opposed  the  petition. 
There  are  no  AM  stations  in  the  county; 
petitioner  is  ^e  licensee  of  an  FM  sta- 
tion at  West  Terre  Haute,  some  55  miles 
away.  The  opposition  is  based  on  much 
the  same  grounds  as  in  the  Coal  City  case 
mentioned  above,  including  alleged  in- 
jury from  competition  additional  to  the 
niunerous  stations  already  in  the  area, 
and  service  of  a  local  nature  which 
WJMK  is  said  to  provide  for  Danville. 

7.  Whatever  significance  these  objec- 
tions may  ultimately  have,  they  clearly 
are  not  sufficient  toc  warrant  rejection 
of  these  proposals,  without  rule  mcUcing. 
However,  In  the  case  of  Coal  City,  we 
believe  that  possible  alternative  uses  of 
the  proposed  channel  should  be  con- 
sidered. It  appears  that  it  may  be  as 
appropriate,  and  perhaps  more  so,  to 
assign  the  proposed  thtinnel  to  Dwight 
(3,838),  which  is  somewhat  farther  from 
any  community  with  a  radio  station  (17 
miles)  or  to  Marseilles  (4,317)  which  Is 
about  the  same  distance  from  a  local  sta- 
tion as  is  Coal  City,  and  Is  larger  than 
either  Coal  City  or  Dwight.  Therefore, 
we  are  proposing  the  assigrmient  in  the 
alternative  (the  listing  of  the  communi- 
ties is  in  alphabetical  order,  without  any 
preference  indicated) .' 

8.  St.  Charles  and  St^.  Louis,  Mo.  (RM- 
1523).  Contemporary  Media,  Inc.  re- 
quests the  assignment  of  Class  B/C 
channel  246  as  a  first  assignment  at 
St.  Charles,  Mo.,  through  shifting  a 
St.  Louis  assignment  and  Station  KADI, 
St.  Louis,  from  Channel  243  to  242  (one 
of  7  St.  Louis  FM  assignments). 
St.  Charles,  population.,  31,834,  Is  the 
county  seat  of  St.  Charles  County 
(92,954),  bota  city  and  county  having 
Increased  more  than  35%  In  pop- 
ulation since  1960.  The  county  has 
no  FM  assignments  and  one  AM  sta- 
tion, daytime-only,  licensed  to  peti- 
tioner. No  Class  A.  channels  can  be 
assigned.  St.  Charles,  and  its  county  are 
in  the  St.  Louis  SMSA,  although  not 
adjacent  to  St.  Louis  city  (it  Is  some  20 
miles  between  the  centers  of  the  cities) . 
The  licensee  of  KADI,  Vanguard  Broad- 
casting Corporation,  opposed  the  peti- 
tion, on  the  ground  that  the  assignment 
Is  not  shown  to  be  feasible  because  of 
the  distance  from  St.  Charles  at  which 


•In  the  case  of  Danville,  petitioner  has 
submitted  a  fairly  complete  preclusion  study.. 
The  only  preclusion  area  is  cochannel,  and 
It  Includes  only  two  conununitles  of  sub- 
stantial size,  (TrawfordEviUe  and  West  La- 
fayette. The  former  has  an  FM  assignment; 
West  Lafayette  does  not,  but  it  has  an  un- 
limited-time (Class  IV)  AM  station  and  Is 
adjacent  to  Lafayette,  with  3  FM  stations 
(It  Is  in  the  Lafayette  SMSA) . 
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the  transmitter  would  have  to  be  located 
(requiring  a  tall  tower  which  might  pre- 
sent air-hazard  problems) ,  and  also  be- 
cause, allegedly,  the  station  would  pro- 
vide complete  coverage  of  St.  Louis  and 
raise,  in  essence,  a  "suburbsui  issue"  as 
to  whether  it  is  really  a  St.  Louis  pro- 
posal. To  meet  mileage  separations  and 
signal  requirements  with  respect  to 
St.  Charles,  a  transmitter  using  Channel 
246  must  be  in  one  of  two  areas:  Either 
15  miles  north  of  that  city  in  Illinois 
(Zone  I),  or  some  32  miles  southwest  in 
Missouri  (Zone  II).  In  reply,  petitioner 
asserted  that  there  is  already  an  equally 
tall  tower  in  the  Zone  I  arfea,  and  no 
additional  problems  would  be  created. 

9.  In  view  of  the  size  and  recent  popu- 
lation increase  of  St.  Charles,  rule  mak- 
ing on  this  proposal  is  clearly  warranted. 
However,  we  are  concerned  about  the 
question  raised  in  the  opposition,  as  to 
whether  this  channel  would  in  fact  be 
used  by  a  station  primarily  serving  as  a 
St.  Louis  outlet.  Some  assurance  on  this 
score  should  be  given.  Also,  while  the 
petition  and  reply  to  opposition  contain 
some  information  concerning  preclusion, 
a  more  complete  submission  Jn  this  ^- 
spect  should  be  made,  settii%  forth  In 
one  place  a  showing  as  to  ^hat  areas 
would  be  precluded  on  each  of  the  sevien 
channels  involved,  the  comnnmities '  of 
substantial  size  in  these  areas  (particu- 
larly those  without  assignments),  and 
what  other  assignment  possibilities  re- 
main for  such  cdhimunities. 

10.  First  assignments  at  Anamosa, 
Iowa,  Terrell,  Tex.,  and  Sullivan,  Ind. 
(RM-1540,  1552,  1554) .  The  flrst  of  these 
three  petitions  seeks  a  first  assigimient 
(Channel  232A)  for  Anamosa,  Iowa, 
population  4,248,  the  county  seat  and 
largest  community  in  Jones  County, 
which  is  not  in  an  SMSA.  The  tussign- 
ment  would  be  accomplished  by  changing 
an  unoccupied  assignment  at  Iowa  City, 
Iowa,  from  Class  C  Channel  230  to 
Channel  228 A.  Iowa  City  (population 
over  46,000)  has  one  (Tlass  C  commercial 
FM  station  and  a  daytime-only  AM  sta- 
tion, as  well  as  educational  AM  and  FM 
stations  licensed  to'  the  University  of 
Iowa.  An  unoccupied  Class  C  channel  at 
Cedar  Rapids  can  be  moved  to  Iowa  City 
If  needed.  Despite  the  mixture  of  A  and 
C  channels  at  Iowa  City  which  would 
result  from  the  proposed  change  (which 
we  have  tried  In  general  to  avoid)  the 
proposal  appears  clearly  to  warrant  con- 
sideration in  rule  making. 

11.  In  RM-1552,  Billy  D.  Pirtle  seeks 
the  assignment  of  a  first  channel  to 
Terrell,  Tex.,  a  city  of  13,803,'  the  largest 
city  in  (though  not  the  seat  of)  Kaufman 
County,  and  whose  daytime-only  AM 
station  is  the  only  aural  facility  in  that 
county.  This  city  and  county  are  located 
in  the  eastern  portion  of  the  Dallas 
SMSA;  it  is  some  30  miles  from  Dallas  to 
Terrell.  Mr.  Pirtle  requests  as  a  first 
alternative  the  assignment  of  CHass  C 
Channel  300,  by  deleting  that  channel  at 


*This  is  the  1960  census  population.  The 
1970  preliminary  census  report  gives  a  popu- 
lation of  only  3,985;  but  It  appears  that  this 
may  be  a  typographical  error. 
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Corsicana.  Tex.,  replacisat  it  with 
Channel  228A.  As  an  alternative,  it  is 
proposed  that  Channel  296A  should  be 
dropped  into  Terrell,  with  no  other 
changes.  In  both  cases,  the  transmitter 
would  have  to  be  some  6  miles  east  of 
Terrell  in  order  to  meet  minimum 
separation  requirements  with  respect  to 
Station  KNOK-FM  on  Chaimel  298  at 
Fort  Worth;  and  Mr.  Pirtle  suggests  that 
this  would  present  problems  with  respect 
to  coverage  of  Terrell  by  a  Class  A  sta- 
tion, and  that  therefore  (and  for  wider 
coverage)  the  Class  C  assignment  is 
preferable.  • 

12.  Clearly,  a  city  of  the  size  and  im- 
portance of  Terrell,  fairly  far  from  a 
large  population  center  even  though  it 
is  in  the  SMSA,  merits  an  FM  assign- 
ment if  one  can  be  made  consistent  with 
the  rules  and  FM  allocation  policies.  A 
6-mile  distance  out  of  town,  while  larger 
than  what  is  optimum,  does  not  neces- 
sarily preclude  even  a  Class  A  station 
from  providing  principal-city  coverage 
as  required  by  the  rules,  and  a  number 
of  Class  A  assignments  have  been  made 
on  this  basis.  Accordinglji,  oiu*  first  pro- 
posal is  for  the  assignment  of  Channel 
296A.  With  respect  to  the  alternative  pre- 
ferred by  Mr.  Pirtle.  Channel  300C,  we 
are  not  persuaded  that  this  should  be 
removed  from  Corsicana,  Tex,  a  some- 
what larger  city  (19,839) ,  the  county  seat 
and  largest  city  in  its  county,  farther 
from  Dallas  (40  miles)  and  not  in  the 
SMSA.  At  least  this  appears  to  be  true 
unless  a  suitable  replacement  channel 
can  be  provided:  and  Channel  228A, 
which  Mr.  Pirtle  proposes  as  a  substitute, 
would  have  to  be  used  even  farther  from 
Corsicana  (7  miles)  than  would  296A  or 
300C  outside  of  Terrell.  Unless  Channel 
296A  can  be  appropriately  assigned  at 
Terrell,  or  unless  a  suitable  replacement 
channel  can  be  found  at  Corsicana,  it 
may  be  necessary  to  deny  the  Terrel 
request. 

13.  As  to  Sullivan,  Indiana,  in  RM- 
1554,  Donnle  Joe  Spiller  seeks  to  provide 
a  first  FM  assignment  at  Sullivan  by 
moving  to  that  city  Channel  237A,  now 
assigned  to  Bedford,  Ind.,  replacing  it 
at  Bedford  with  Channel  288A.  Channel 
237A  is  unoccupied  and  not  sought  for 
use  at  Bedford,  but  there  is  a  long-pend- 
ing application  for  its  use  at  Paoli,  Ind., 
some  22  miles  away.*  The  proposal  is  to 
reassign  the  channel  at  Paoli  as  well  as 
at  Sullivan,  which  can  be  done  consistent 
with  the  rules.  All  three  of  these  cities 
are  the  county  seats  and  largest  com- 
mimities  in  their  counties,  with  popula- 
tions ranging  from  3,281  (Paoli)  to  13,087 
(Bedford) ;  Sullivan  and  Paoli  each  has 
one  daytime-only  station  while  Bedford 
has  a  fulltime  Class  TV  station.  Rule- 
making on  this  proposal  is  clearly  war- 
ranted, since  it  would  add  an  assignment 
to  the  Table  in  a  commimity  meriting  it. 


*  Section  73.203(b)  of  the  rules  now  limits 
such  use  of  channels  assigned  to  other  com- 
munities to  10  miles  for  Class  A  and  IS  miles 
for  Class  B  or  C.  The  Paoli  appUcatlon  was 
Aled  under  earlier  rules,  when  Uie  applicable 
distance  was  25  mllM. 
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14.  Muncie,  Ind.,  and  Celina,  lima, 
and  Fostoria,  Ohio  (RM-1524).  Muncie, 
Ind.,  is  a  city  of  69,080  persons,  in  its 
own  SMSA.  It  now  has  four  commercial 
broadcast  outlets,  in  addition  to  two  edu- 
cational FM  stations:  WLBC  (daytime 
AMI,  WERK  (daytime  AM),  WMUN 
•  FM"  and  WLBC-TV  television.  All  but 
WERK  are  licensed  to  Tri-City  Radio 
Corp.  WERK  is  licensed  to  Mimcie 
Broadcasting  Corp.,  the  petitioner  here, 
who  seeks  Channel  244A  as  a  second  FM 
channel  at  Muncie.  We  have  in  the  past 
denied  a  previous  proposal  by  petitioner 
to  achieve  this  objective,  which  would 
have  involved  substandard  spacings:  but 
we  recognized  in  that  tuition  the  desir- 
ability of  providing  such  a  channel  if 
possible,  to  achieve  greater  diversity  and 
ownership  balance  in  the  broadcast 
media  in  Muncie.^  Petitioner  now  seeks 
to  add  Channel  244A  by  three  shifts  of 
channels  and  stations  at  cities  in  Ohio: 
essentially,  Channel  244A,  now  assigned 
at  Celina  and  Fostoria,  Ohio,  would  be 
replaced  with  Channel  249A:  and  Chan- 
nel 249A,  now  assigned  at  Lima,  would 
be  replaced  with  Chatmel  244A.  Sta- 
tions WBOB-FM,  Fostoria,  WCSM-FM, 
Celina,  and  WTNG,  Lima,  would  be  reim- 
bursed for  their  resisonable  expenses,  and 
it  is  asserted  that  the  change  of  only  1 
MHz  in  dial  position  would  not  signifi- 
cantly affect  listener  habits.  Station 
WTGN  opposed  the  change,  on  the 
ground  of  disruption  of  listener  habits 
and  the  assertion  that  listeners  in  the 
area  between  Celina  and  Lima,  accus- 
tomed to  tuning  to  Channel  249A  to 
receive  it,  would  do  so  and  get  WCSM- 
FM  instead.  The  petition  was  also  op- 
posed by  the  licensee  of  Station  WGLM 
on  Channel  241  at  Richmond,  Ind.,  on 
the  ground  that  the  assignment  at 
Muncie  would  prevent  it  from  using  one 
of  various  new  transmitter  sites  north 
and  northwest  of  Richmond  which  it  had 
been  investigating  in  order  to  improve 
facilities.* 

15.  While  we  are  of  the  view  that  rule- 
making should  be  instituted  on  this  pro- 
posal, we  are  not  at  this  time  persuaded 
that  it  would  be  in  the  public  interest,  in 
view  of  the  rather  large  cost  involved  in 
requiiing  thi-ee  stations  to  change  chan- 
nels (we  attach  no  significance  to  the 
matter  concerning  Station  WGLM  last 
mentioned).  This  is  a  higher  cost  than 
anything  we  have  required  so  far  in  terms 
of  shifts  of  existing  stations.  However, 
comments  upon  the  matter  are  invited. 
These  stations  will  of  course  be  reim- 
bursed for  the  reasonable  costs  of  the 
move  if  it  is  decided  that  the  proposal 
should  be  adopted. 

16.  In  advancing  this  proposal  for 
comment,  we  again  reject  an  alternative 


'  Amendment  of  S  73.202,  Muncie,  Indiana 
and  Celina,  Ohio  (RM-1063),  19  FCC  2d  921, 
17  R.R.  2d  1658  (October  1900). 

*  The  present  Richmond  station  location 
would  limit  use  of  Channel  244A  at  Muncie 
to  a  point  at  least  2  miles  northwest  of  the 
center  of  that  dty.  It  Is  noted  that,  although 
the  WOLM  exposition  was  filed  more  than  a 
year  ago,  no  appUoaUon  for  chaoge  In  trans- 
mitter site  has  been  filed. 


approach  suggested  by  Muncie  Broad- 
casting, of  assigning  Channel  221 A  to 
Muncie,  and  directing  one  of  the  Muncie 
educational  FM  stations  to  move  from 
Channel  218  to  Channel  210.  Even  though 
one  of  the  educational  FM  stations  in 
the  general  area  has  ceased  operation 
and  been  deleted  since  this  petition  was 
filed  (WHCI,  Hartford  City,  in  August 
1970),  the  situaticMi  in  central  Indiana 
with  respect  to  educational  FM  facili- 
ties and  the  potential  for  further  assign- 
ments is  one  of  the  tightest  in  the  entire 
counti-y.  This  is  particularly  true  since 
television  Station  WFBM-TV,  Indian- 
apolis, operates  on  TV  Channel  6,'  and 
therefore  the  problem  of  FM  interfer- 
ence to  television  is  a  potentially  serious 
one,  particularly  with  respect  to  sta- 
tions on  the  frequencies  at  the  lower  end 
of  the  educational  FM  band.  Any  fur- 
ther expansion  of  educational  FM  serv- 
ice in  this  general  area  must  in  all  prob- 
abihty  be  on  the  higher  frequencies, 
where  the  existence  of  Channel  221A  as 
a  commercial  assignment  at  Muncie 
could  well  preclude  it.  Until  we  have 
more  of  an  idea  of  what  the  principles 
governing  educational  FM  assignments 
will  be,  we  are  not  disposed  to  compound 
this  situation. 

17.  Assignments  at  Orangebiu^  and 
Manning,  S.C.  (RM-1559  and  RM-1571). 
In  RM-1559,  the  Ucensee  of  one  of  the 
two  AM  stations  at  Orangeburg,  S.C. 
(both  daytime-only)  seeks  the  addition 
of  Channel  280A  as  a  second  FM  as- 
signment there,  the  other  AM  station 
and  the  existing  Class  C  FM  station  being 
imder  common  ownership.  Orangeburg 
is  a  city  of  over  13,000,  the  county  seat 
and  largest  city  in  its  county  and  the 
center  of  a  large  area.  It  Is  shown  that 
assignment  of  the  channel  would  have  a 
preclusion  -only  on  use  of  this  channel, 
and  that  the  only  city  within  the  "pre- 
clusion area"  of  over  2,000  population  is 
Hampton,  S.C.  which  has  an  FM  as- 
signment. Under  these  circumstances, 
rule-making  on  this  proposal  is  clearly 
warranted. 

18.  In  RM-1571.  the  licensee  of  the 
AM  station  at  Manning,  S.C,  seeks  the 
addition  of  Channel  221A  at  Manning, 
as  the  second  assignment  in  the  Table 
but  in  reality  only  the  first,  since  the 
channel  now  assigned  there  in  the  Table, 
261  A,  is  used  by  a  staticm  at  Kingstree, 
S.C,  some  22  miles  away  and  in  a  dif- 
ferent county,  under  the  former  "25-mile 
rule".  Petitioner's  daytime  AM  station 
at  Manning  is  the  only  broadcast  outlet 
in  the  coimty,  and  there  are  no  other 
FM  channels  assigned.  Manning  is  a 
city  of  some  4,025  persons,  the  county 
seat  and  largest  community  in  Claren- 
don County.  With  respect  to  preclusion 
impact,  the  proposed  assignment  would 
preclude  Channel  222  from  assignment 
in  a  small  area  and  221A  from  use  in  a 
larger  su^a,  and  there  would  be  some 
preclusion  effect  on  use  of  educational 


»  Munde,  some  50  miles  from  Indianapolis, 
Is  well  within  the  WFBM  Grade  B  contour, 
and  Its  county  (Delaware)  shows  SO  percent 
or  more  weekly  viewing  of  this  station.  See 
Television  Factbook,  1970-71  edition,  p.  2a2b. 
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FM  channels  218,  219,  and  220.  However, 
the  impact  on  use  of  Channel  221 A  and 
222  is  not  great  (including  no  commu- 
nity as  large  as  Manning  which  does  not 
have  an  assignment) ,  and,  as  to  the  im- 
pact on  educational  FM,  it  appears  that 
there  are  a  large  number  of  assignment 
possibilities  on  other  such  channels  for 
any  needs  which  may  arise  in  the  area. 
Unlike  the  Muncie  situation  referred  to 
above,  this  is  not  a  situation  where  in- 
terference to  television  Channel  6  is 
likely  to  be  a  problem.'  Accordingly,  since 
this  would  represent  in  effect  a  first  as- 
signment to  Manning,  consideration  of 
the  proposal  in  rule  making  is  clearly 
warranted. 

19.  Substitution  of  Class  B  Channel 
253  for  252A  at  Paris,  Dl.  In  RM-1566. 
Paris  Bi-oadcasting  Corp.,  the  licensee  of 
WPRS  (daytime  AM)  and  WPRS-FM, 
Paris,  111.,  seeks  the  substitution  of  Class 
B  Channel  253  for  the  present  252A  as- 
signment in  that  city,  and  modification 
of  the  license  of  WPRS-FM  accordingly. 
Paris  is  a  city  of  9,828  population,  the 
largest  city  and  county  seat  of  Edgar 
Coimty  (21,254).  There  is  no  other  FM 
assignment  In  the  county,  and  WPRS 
is  the  only  AM  station;  but  it  is  less  than 
20  miles  from  Paris  to  the  large  center 
of  Terre  Haute,  Ind.,  and  the  two  cities 
are  in  adjacent  coimties.  Petitioner  seeks 
a  Class  B  channel  in  order  to  increase  its 
coverage  area,  to  a  claimed  3,419  square 
miles  containing  251,809  persons,  com- 
pared to  coverage  with  its  Class  A  facili- 
ties of  480  square  miles  containing  18,875 
persons,  or  increases  of  nearly  233,000 
persons  and  over  2,900  square  miles.  Of 
the  Increase  area,  it  is  stated  that  20 
square  miles  and  655  persons  have  avail- 
able no  present  1  mv/m  or  greater  serv- 
ice FM  signal,  and  7,555  persons  in  207 
square  miles  have  only  one  such  signal 
available  (using  the  assimiptions  which 
have  been  specified  in  previous  Commis- 
sion notices  and  decisions  in  this  area). 

20.  The  showing  was  submitted  as  to 
the  preclusion  impact  which  the  pro- 
posal would  have.  On  5  of  the  7  channels 
Involved  it  would  have  none:  but  on  two, 
253  and  254,  the  proposed  assignment 
would  preclude  use  of  these  channels  in 
a  number  of  places  of  substantial  size. 
For  example,  if  Channel  253  Is  not  as- 
signed at  Paris  but  Channel  252A  remains 
there,  either  253  or  254  could  be  assigned 
at  Decatur,  HI.,  a  city  of  over  89,000  per- 
sons with  only  one  FM  channel  (Class 
B)  assigned,  or  at  Taylorvllle,  a  city  of 
10,425,  slightly  larger  than  Paris  and 


•Manning  and  Clarendon  County  are  out- 
side of  the  Grade  B  contours  of  the  closest 
Channel  6  stations  (at  Augusta,  Ga.  and 
Wilmington,  N.C  )  and  the  Television  Pact- 
book,  1970-1971  edition,  shows  no  appre- 
ciable viewing  in  the  county  of  either 
station. 
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with  one  Class  A  assignment.  Channel 
254  could  be  assigned  at  Sullivan,  a  com- 
mimity of  4,197  persons  now  without  an 
assignment. 

21.  We  are  of  the  view  that  considera- 
tion ot  assigning  Channel  253  in  this  gen- 
eral area  of  Illinois  should  be  considered, 
but  not  necessarily  that  the  public  inter- 
est would  be  served  by  assigning  it  to 
Paris,  a  city  rather  near  a  large  popula- 
tion center  and  which  already  has  a 
channel.  As  noted  above,  the  amount  of 
population  gained  which  now  has  none  or 
only  one  1  mv/m  or  gi-eater  FM  signal 
available  would  be  small,  and  there  is  a 
substantial  preclusion  area.  Therefore, 
we  are  proposing  the  assignijient  of  ^his 
channel  in  the  alternative  to  Decatur  or 
Paris,  with  the  understanding  that  it  may 
also  be  sought  in  comments  for  other 
communities  in  the  general  area. 

22.  Showings  required;  Comments  are 
invited  upon  the  various  proposals  dis- 
cussed above  and  listed  below.  As  indi- 
cated, in  some  cases  the  Commission  has 
reservations  or  questions  concerning  the 
proposal,  and  proponents  of  the  proposed 
assignment  will  be  expected  to  answer 
them.  More  generally,  the  proponents  of 
the  various  proposals  contained  herein 
are  expected  ;to  file  comments,  even  if 
they  do  nothing  more  than  resubmit  or 
refer  to  their  petitions.  They  are  ex- 
pected, among!  other  things,  to  state  their 
intention  to  apply  for  the  channel  i/  as- 
signed, and  if  authorized  to  promptly 
build  their  stations.  Failure  to  make  these 
showings  may  result  in  denial  of  the 
proposals. 

23.  Cutoff  procedure.  As  in  other  re- 
cent FM  rule-making  proceedings,  the 
following  pr(x;edures  will  govern: 

(a)  Counterprosposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given,  as  long  as  they  sire  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein.  ^ 

24.  In  view  of  the  foregoing,  subject 
to  the  conditions  and  reservations  set 
forth  hereinabove  in  certain  respects, 
and  pursuant  to  authority  found  In  sec- 
tions 4(1),  303  (g)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended,  it 
is  proposed  to  amend  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  as  follows  (where  indicated 
by  footnote  Indicators  below,  the  assign- 
ment must  be  used  a  short  distance  out- 
side of  the  specified  city) : 
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City 


Channel  No. 


Present 


Proposed 


Coal  City,  Dwlght,  or    2g8A; 

Marseilles,  ill. 

Decatur,  ill.  .» 275 253;  27."). 

I'aris,  Hi 252A 252A  or  i-W.! 

Rcdlbrd,  Ind 237A 288A.> 

Danville,  Ind 296A.> 

Muncie,  Ind 281 244A,2gl.l 

I'lioll,  Ind 2»7A. 

Sullivan,  Ind „  SXTA.' 

Aiiaiuosa,  Iowa 232A. 

l(.wa  City,  Iowa 231), '284........  228A,  iM." 

Kscanalia.  Mich... 227,246 246,284. 

St.  Cliarle.s.  Mo.... 246.' 

St.LouLs.Mo 243(plus6  242  (plu.'t  6 

otiieips).  ottwrii). 

(■.Una,  Oliio 232  A,  244  A 232A,  24'.'.V; 

Fft-sloria.  Ohio...., 244A... 249A. 

Lima,  Ohio 249A,  271,  224A,  271, 

2BSA.  2g5A. 

Kingstree,  S.C 261A. 

Manning,  S.C 2filA 221A. 

Orangelmrc  S.C 214. 280A,.2!»4.i 

Corsicana.  Tex 300 300or228A.' 

T.rroll.  Tciu 296Aor300.> 

Itcrlin,  Wis 232A 272A. 

Hartford,  WL'v 2S5A.' 

Nienah-Meiia.siia,  Wis..  257A 232A,2filA.' 

Shawano,  WLs 261A,  274 257 A,  274. 

Watcrtown.Wis 284 231. 

Waupun,  Wis 257A.'      \ 

'  The  proposed  assignments  ILstod  and  so  indlcatoil 
must  be  used  at  points  outside  of  the  oommunlties,  a|>- 
proximately  as  follows:  Paris,  111.  (253),  3  miles  south  or 
southwest;  Bedford,  Ind.,  2  miles  southwest;  Danville, 
Ind..  2  mile.s  west  or  northwest;  Muncie,  Ind.,  2  miles 
northwest;  Sullivan,  Ind.,  north,  west  or  northwest;  St. 
Charles,  Mo.,  15  miles  north  or  32  miles  .southwest; 
Orangeburg,  B.C.,  south;  Corsicana,  Tei.  (228A),  7  milrs 
northeast;  Terrell,  Tex.  (either).  6  miles  ea.st;  Hartford, 
Wis.,  soutli;  Waupun,  Wis.,  7  miles  northwest;  Ncenali- 
Menasha  (Ch.  261A),  7  miles' west  or  north:  lows  City, 
Iowa  (228A),  2  miles  east. 

25.  It  is  further  ordered.  Pursuant  to 
section  316  of  the  Communications  Act 
of  1934,  as  amended,  that,  if  the  assign- 
ments above  which  involve  changes  in 
the  channels  of  existing  stations  are 
concluded  to  be  in  the  public  interest  and 
are  adopted,  the  following  licensees  shtdl 
show  cause  why  the  licenses  of  their  sta- 
tion should  not  be  modified  to  specify 
the  new  channels  instead  of  their  present 
channels,  as  indicated  below  (subject  to 
reimbursement  by  parties  which  become 
the  permittees  on  the  new  assignments 
ihuB  made  possible,  of  the  reasonable 
costs  of  changing  channel) :       | 


station  and 

Licensee 

Present 

Proposed 

location 

channel. 

cfaannei 

KADI,St.Ix)ui.s, 

Vanguard 

243 

242 

Mo. 

Broadcasting 
Corp. 
Central  Broad- 

WCSM-FM, 

244A 

249A 

Celina.  Ohio. 

casting  Corp. 

WFOB-FM, 

«eneca  Radio 

244A 

249A 

Fostoria,  Ohio. 

y  Corp. 

WT(!N.  Lima, 

■Associated 

24flA 

244A 

Oliio. 

Christian 
broadcasters. 

WNRR.Neenah- 

Jerry  J.  Collins.. 

267A 

232A 

Menasha.  W  is. 

WTCII-FM, 
Shawano,  wis. 

Slmwano  Coun- 
ty leader 

aeiA 

2S7A' 

Publishing 

Co. 

WTTN-FM, 

Watertown 

284 

231 

WatertowD, 

Radio,  Inc. 

Wis. 

No.  42— Pt.  I- 
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26.  It  is  further  ordered.  That  the  peti- 
tion, RM-1476,  filed  by  Dr.  Alfred  C. 
Valdez  and  Lew  Breyer  &  Associates, 
seeking  the  assignment  of  Channel  285A 
at  West  Allis,  Wis.,  is  denied. 

27.  Pursuant  to  applicable  procedures 
set  out  in  !  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  April  13,  1971,  and 
reply  comments  on  or  before  April  23, 
1971.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  msule  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

28.  In  accordance  with  the  provisions 
of  §  1.419  of  (he  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  fumisheid  the  Commission. 

Adopted:  February  24,  1971. 

Released:  March  1,  1971. 

Federal  Communications 
Commission,  I 

[SEAL]        BenF.Waple,  / 

Secretary. 

IFR  Doc.71-2907  Piled  3-2-71  ;8:50  ami  / 
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I  47  CFR   Part  73  ] 

[Docket  No.  18179;  FCC  71-210) 

NON-NETWORK  SUPPLIERS  TO  COM- 
MERCIAL TELEVISION  STATIONS 
AND  CATV  SYSTEMS 

Order  Regarding  Availability  of 
Television  Programs 

1.  The  Commission  has  before  it  the 
petition  filed  on  February  9, 1971,  by  nine 
television  producers,'  represented  by  the 
law  firm  of  Phillips,  Nizer,  Benjamin, 
Krim,  and  Ballon,  for  exten^on  of  time 
to  file  conunents  and  reply  copiments  in 
the  above-entitled  proceeding,  from  the 
present  dates  of  March  3  and  April  5, 
1971,  to  July  2  and  September  3,  1971.  In 
support  thereof,  petitioners  set  forth 
their  great  Interest,  their  desire  to  con- 
duct in-depth  studies  of  the  issues  raised 
in  the  notice,  and  to  submit  detailed  fac- 
tual data.  In  view  of  the  difficulty  and 
complexity  of  the  matter,  they  assert 
that  they  will  not  have  a  reasonable  op- 
portunity to  present  meaningful  com- 
ments within  the  short  time  now  set.  In 
short,  petitioners  assert  that  there  are 
"compelling"  reasons  for  the  4  month 
extension  requested. 

2.  We  set  out  in  our  further  notice  the 
reasons  for  reaching  an  expeditious  deci- 
sion— particularly  "•  *  •  the  possible 
ramifications  of  this  matter  on  UHF  de- 
velopment and  the  present  critical  junc- 
ture of  that  industry.  (Par.  9,  notice.) 
We  appreciate  the  desire  of  petitioners 
for  additional  time  to  prepare  and  pre- 
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sent  In-depth  study.'  It  thus  becomes  a 
matter  of  striking  a  balance  between 
competing  considerations.  In  the  circum- 
stances, we  shall  permit  an  additions^ 
2-month  period  for  filing  the  initial  com- 
ments ;  this  amoimts  to  close  to  4  months 
in  all,  and  petitioners  and  other  inter- 
ested parties  will  simply  have  to  submit 
as  detailed  studies  as  this  time  period 
will  permit. 

It  is  ordered.  That  the  time  for  filing 
comments  is  extended  to  on  or  before 
May  3,  1971,  and  reply  comments  on  or 
before  Jime  3,  1971. 

Adopted:  February  25,  1971. 

Released:  February  26,  1971. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waple, 
/  Secretary. 

\     |PR  Doc.71-2908  Piled  3-2-71:8:50  amj 


[  47  CFR  Part  73  1 

(Docket  No.  19139;  RM-ie53| 

TABLE  OF  ASSIGNMENTS  OF  TELE- 
VISION BROADCAST  STATIONS  AL- 
LIANCE, BOWLING  GREEN,  AND 
CAMBRIDGE,  OHIO 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  a 
notice  of  proposed  rule  making,  adopted 
January  20,  1971  (FCC  71-61),  and  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 29,  1971  (36  FM.  1428).  The  dates 
specified  for  filing  comments  and  reply 
comments  are  February  23,  1971  and 
March  2,  1971. 

2.  On  February  22,  1971,  counsel  for 
the  Ohio  Educational  Television  Network 
Commission  (OETNC)  filed  a  request  for 
a  2-week  extension  of  the  filing  dates. 
OETNC  states  that  when  it  filed  the  peti- 
tion for  rule  making,  all  of  its  affiliates 
approved  the  proposal  and  pledged  their 
support  for  OETNC's  plan.  However,  one 
of  its  affiliates  has  now  raised  some  ques- 
tions with  respect  to  certain  parts  of  the 
proposal.  Therefore,  in  order  to  resolve 
the  differences  between  the  OETNC  and 
its  affiliate,  the  extension  is  necessary. 

3.  It«appears  that  the  requested  exten- 
sion is  warranted  and  would  serve  the 
public  interest.  Therefore,  it  is  ordered. 
That  the  time  for  filing  comments  and 
reply  comments  in  this  proceeding  is  ex- 
tended, to  and  including  March  9,  1971, 
and  March  16,  1971,  respectively. 

4.  This  action  is  taken  piusuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and.J03(r)  of  the  Communications  Act 


of  1934,  as  amended,  and  10.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  February  22,  1971. 

Released:  February  24,  1971. 

[seal]  Francis  R.  Walsh, 

Chief.  Broadcast  Bureay,. 

[PR  Doc.71-2909  Filed  3-2-71;8:51  am) 


'These  producers  are:  Allied  Artists  Pic- 
tures Corp.;  Columbia  Pictures  Industries 
(and  lbs  wholly  owned  subsidiary,  Screen 
Gems,  Inc.);  Independent  Television  Corp.; 
Metro-Goldwyn-Mayer,  Inc.;  Metromedia 
Producers  Corp.;  Twentieth  Century-Fox 
Film  Corporation;  United  Artists  Corp.;  and 
Warner  Bros.  Inc. 


-  In  this  respect,  however,  we  note  that 
tltloners  three  times  requested  extensions  of 
time  as  to  the  filing  date  in  the  original 
notice  in  this  proceeding,  stating,  inter  alia. 
that  the  additional  time  was  needed  to  per- 
mit the  submission  of  a  detailed  factual 
study;  that  extensions  totalling  roughly  8 
months  were  granted;  and  that  petitioners 
nevertheless  submitted  comments  of  only  10 
pages,  containing  no  such  showing. 

^  Commissioner  Bartley  dissenting. 
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I  Docket  No.  19045;  RM-1637) 

TABLE  OF  ASSIGNMENTS  OF  TELE- 
VISION BROADCAST  STATIONS; 
CLARKSVILLE,  TENN. 

Order  Extending  Time  for  Filing  Reply 
Comments 

1.  This  proceeding  was  begim  by  a 
notice  of  proposed  rule  making  (FCC 
70-1099),  adopted  October  7,  1970,  and 
published  in  the  Federal  Register  Oc- 
tober 15,  1970  (35  F.R.  16181).  The  date 
designated  for  reply  comments  has  ex- 
pired and  reply  comments  are  presently 
due  on  February  19,  1971. 

2.  On  February  17,  1971,  counsel  for 
Tennessee  Televentures,  the  proponent 
in  this  proceeding,  filed  a  request  for 
a  3-week  extension  of  the  reply  comment 
date,  to  and  including  March  12,  1971. 
Counsel  states  that  due  to  the  press  of 
other  business  which  will  keep  it  away 
from  the  city  for  several  days  during 
the  next  few  weeks,  this  extension  is 
necessary.  Counsel  for  Professional  Tele- 
casting Systems,  Inc.,  licensee  of  Station 
WBKO.  Bowling  Green,  Ky.,  has  con- 
sented to  the  requested  extension  of  time. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted  and  would  serve 
the  public  Interest.  Accordingly,  it  is  or- 
dered. That  the  request  of  Tennessee 
Televentures  is  granted  to  and  inckiillllS' 
March  12,  1971,  for  reply  comments. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(d)  i8)  of 
the  Commission's  rules. 

Adopted:  February  23,  1971. 

Released:  February  24, 1971. 

I  SEAL]  Francis  R.  Walsh, 

Chief.  Broadcast  Bureau. 

|FRDoc.71-2910  Filed  3-2-71;8:51  am] 
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[  47  CFR  Part  74  1 

I  Docket  No.  19121] 

TELEVISION  BROADCAST 
TRANSLATOR  STATIONS 

Order  Extending  Time  for  Fjling 
Comments  and  Reply  Comments 

1.  This  proceeding  was  begim  by  no- 
tice of  proposed  rule  making  (FCC  71- 
40)  adopted  January  13,  1971,  released 
January  15,  1971  and  published  in  the 
Federal  Register  January  20,  1971,  36 
F.R.  936.  The  dates  for  filing  comments 
and  reply  comments  are  presently  Feb- 
ruary 22  and  March  4,  1971. 
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2.  On  February  19,  1971,  Frontier 
Broadcasting  Co.  (Frontier)  filed  a  re- 
quest to  extend  the  time  for  filing  com- 
ments to  March  8,  1971.  Frontier  states 
that  urgent  press  of  other  matters  be- 
fore the  CommiJSsion  has  made  it  Im- 
possible for  its  counsel  to  turn  Its  at- 
tention to  this  matter  in  order  to  be 
able  to  file  comments  by  the  present 
due  date. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is  or- 
dered. That  the  time  for  filing  comments 
and  reply  comments  in  Docket  No.  19121 
is  extended  to  and  including  March  8, 
1971  and  March  19,  1971,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d) 
(1).  and  303  (r)  of  the  Communications 
Jkt  of  1934,  as  amended,  and  §  0.281(d) 
(8)  of  the  Commission's  rules. 

Adopted:  February  23, 1971, 

Released:  February  24, 1971. 

[SEAL]  Francis  R.  Walsh, 

Chief.  Broadcast  Bureau. 
[PR    Doc.71-2911    FUed   3-a-71;8:51    am] 


[  47  CFR  Part  97  1 

(Docket  No.  19163;  POO  71-196] 

AMATEUR  EXTRA  CLASS  LICENSE 

Licensing  and  Operating  ^ 

Requirements  Z'*'^' 

1.  Notice  of  proposed  nil&^'aking  is 
hereby  given  in  th§^-aDove-entltled 
matter.  ,^-'' 

2.  The  ConguBi$s1on  has  imder  consid- 
eration tsw  {)etitions  filed  by  the  Ameri- 
ca Radio  Relay  League  (ARRL)  relating 

■^  licensing  and  operating  requirements 
for  the  attainment  of  the  Amateur  Extra 
Class  license.  To  the  extent  that  the  mat- 
ters contained  in  the  Petition  RM-1646 
filed  by  William  K.  Smith  (WA3JHB) 
of  Pittsburgh,  Pa.,  are  Identical  to  the 
proposals  in  ARRL's  petitions  they  are 
incorporated  in  this  notice.  A  proposal 
contained  in  RM-1646,  not  germane  to 
this  proceeding.  Is  being  considered 
separately. 

3.  In  their  respective  petitions,  RM- 
1590  and  RM-1646,  ARRL  and  Wil- 
liam K.  Smith  propose  amendment  of 
S  97.25(c)  of  the  Commission's  Rules  to 
give  an  examination  credit  to  former 
holders  of  the  Amateur  Extra  First  Class 
license  (Issued  between  June  1923  and 
June  1933)  seeking  to  obtain  an  Amateur 
Extra  Class  license.  In  support  of  its 
request,  ARRL  states  that  the  average 
person,  60  or  more  years  old,  generally 
experiences  difficulty  in  imdergoing  an 
Amateur  Extra  Class  examination.  F\u-- 
ther,  correspondence  received  by  ARRL 
from  former  holders  of  Amateur  Extra 
First  Class  licenses  state  that  they  suc- 
cessfully passed  examinations  which  were 
allegedly  equal  in  difficulty  to  the  pres- 
ent Amateur  Extra  Class  examination. 
Mr.  Smith  also  suggests  that  the  requlre- 


PROPOSED  RULE  MAKING    i 

ments  for  the  former  Amateur  Extra 
First  Class  license  closely  parallel  pres- 
ent requirements  for  the  Amateur  Extra 
Class  license. 

4.  A  comparison  of  the  present  day  and 
former  examinations  indicates  that  the 
level  of  difficulty  of  the  Extra  First  Class 
license  examination  was  far  below  that 
for  the  present  Amateur  Extra  Class 
license.  Since  the  period  during  which 
the  Extra  First  Class  license  was  orig- 
inally available,  the  title  of  the  license 
has  been  changed  successively  to  "Class 
A"  and  then  to  "Advanced  Class".  Thus, 
without  further  examination,  those 
former  Extra  First  Class  licensees  who 
have  kept  renewing  their  licenses  on  time 
are  now  holders  of  Advanced  Class  li- 
censes. When  the  Extra  Clas§.  license 
was  established  in  1952,  it  was  Intended 
to  b6  a  new  class,  indicative  of  attain- 
ment of  a  level  of  achievement  distinctly 
above  that  of  any  then  existing  or  prev- 
iously available  amateur  operator  li- 
cense. Therefore,  it  is  determined  that 
no  credit  should  be  given  for  the  writ- 
ten portl(Hi  of  the  examination.  How- 
ever, since  the  20-word  code  test 
requirement  remains  imchanged  from 
the  earlier  requisite,  the  Commission 
agrees  that  it  is  unfair  to  require 
eligible  former-  h(51ders  of  the  Ama- 
teur ^tra,*Iret  Class  license  to  again 
take  JJrc  code  test.  Accordingly,  the 
PTOfSbsal  below  would  require-  those  li- 
censees seeking  to  receive  credit  for  the 
20-word-per-mlnute  code  requirement  to 
establish  that  they  held  an  Amateur 
Extra  nrst  Class  license  and  have  con- 
tinued, without  interruption,  to  hold  its 
successor,  the  Advanced  Class  license. 
Authentication  of  a  claim  to  having  held 
the  older  Extra  First  Class  license  may 
present  something  of  a  problem  and  com- 
ments regarding  this  are  invited.  In  gen- 
eral, copies  of  licenses,  other  official 
Government  documents  or  correspond- 
ence and  other  material  giving  a  reason- 
ably clear  indication  of  the  facts  regard- 
ing the  claim,  are  examines  of  the  pos- 
sibilities in  this  regard. 

5.  Both  ARRL  (in  RM-1591)  and  Mr. 
Smith  request  that  §  97.9(a)  of  the  Com- 
mission's rules  be  modified  to  reduce  the 
eligibility  period  for  the  Amateur  Extra 
Class  operator  license  from  2  years  to  1 
year.  In  support  of  their  requests,  the 
petitioners  state  that  the  2-year  waiting 
period  tends  to  decrease  rather  than  in- 
crease interest  In  advancement  to  the 
Amateur  Extra  Class  license  because  the 
licensees'  sustained  interest  is  depend- 
ent on  rapid  upward  movement  in  rank. 
It  appears  that  the  2-year  waiting  period 
requirement  for  attainment  of  the 
Amateur  Extra  Class  operator  license 
may  present  an  unwarranted  deterrent 
to  obtaining  the  higher  class  <  license. 
Adoption  of  the  petitioners'  request  to 
reduce  the  waiting  period  to  1  year  will 
achieve  a  continuing  movement  toward 
the  goals  set  forth  in  §  97.1  of  the  Com- 
mission's rules  and  be  consistent  with  the 
incentive  licensing  program  in  effect 
since  August  1967. 


»  ♦  -» 
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6.  Accordingly,  we  propose  to  amend 
§§  97.9(a)  and  97.25  of  the  rules  as  set 
forth  below.  Authority  for  these  pro- 
posed amendments  is  contained  in  sec- 
tions 4(1)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  June  1,  1971,  and 
reply  comments  on  or  l)efore  June  18, 
ia71.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com-  ' 
mission  may  also  take  into  account 
other  relevant  information  before  it,  in 
addition  to  the  specific  comments  in- 
vited by  this  notice. 

8.  In  accordance  with  the  provisions 
of  S  1.415  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comhients  filed  shall  be  fur-    • 
nlshed  the  Commission. 

Adopted:  February  24,  1971. 

Released:  P^ruary  26,  1971. 

FEDERAL  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 

I.  Part  97  ol  the  Commission's  rules 
is  proposed  to  be  amended  as  follows :       v 

1.  Section  97.9<a)  is  amended  to  read     "• 
as  follows: 

§  97.9      Eligibility      for      litew      oporalor 

license.        i 

t 

•  •        :  «  • 

(a)  Amateur  Extra  Class.  An^  citizen 
or  national  of  the  United  States  who 
either  (1)  any  time  prior  to  receipt  of 
'  his  application  by  the  Commission  has 
held  for  at  least  1  year  an  amateur  op- 
erator license  of  other  than  the  Novice 
or  Technician  Class,  issued  by  any  aigency 
of  the  U.S.  Government,  or  submits  proof 
that  he  held  for  a  period  of  1  year  an 
amateur  operator  license  at  least  equiva- 
lent to  a  General  Class  license  Issued 
by  a  foreign  government,  or  (2)  submits 
evidence  of  having  held  a  valid  amateur 
radio  station  or  operator  license  issued 
by  any  agency  of  the  U.S.  Govenunent 
during  or  prior  to  April  1917. 

*  •  •  •  •       ^ 

2.  Section  97.25  is  amended  by  redes- 
ignating paragraph  (d)  as  paragraph 
(e)  and  adding  a  new  paragraph  fd)  to 
read  as  follows: 

§  97.25      Exaniinalion  rredil. 

*  •  •     '  •  • 

(d)  An  applicant  for  the  Amateur 
Extra  Class  operator  license  will  be  given 
credit  for  examination  element  1(C)  if 
he  so  requests  and  submits  evidence  of 
having  held  the  Amateur  Extra  First 
Class  license,  having  continuously  held 
its  successor  licenses  and  currently  hold- 
ing an  amateur  operator  license  of  the 
Advanced  Class. 

*  •  •  •  • 
(PR  Doc.71-2912  Piled  3-2-71;8:51  am] 
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SECURITIES  AND  EXCHAN6E 
COMMISSION 

[17  CFR  Part  230  1 

I  (Release  No.  33-Sl32| 

PROCEDURE  REGARDING  ABAN- 
DONED REGISTRATION  STATE- 
MENTS (AND  POST-EFFECTIVE 
AMENDMENTS 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  had 
under  consideration  a  proposed  new  Rule 
479  [17  CFR  230.4791  under  the  Secu- 
rities Act  qf  1933.  The  proposed  rule 
would  provide  a  procedure  whereby  the 
Commission  may  determine  whether  a 
registration  statement  or  a  posteffective 
amendment  to  such  a  statement  has  been 
abandoned  and  remove  such  statement 
or  amendment  from  consideration  as  a 
pending  matter. 

At  any  given  time  there  are  on  file 
with  the  Commission  a  limited  number 
of  registration  statements  or  posteffec- 
tive amendments  which  appear  to  have 
been  abandoned  by  the  registrant.  This 
situation  may  develop  for  various  rea- 
sons. For  example,  because  of  market  or 
other  conditions  the  registrant  may  have 
determined  not  to  proceed  with  the  of- 
fering or  may  have  been  liquidated  or 
may  have  gone  into  bankruptcy.  What- 
ever the  reason,  the  registration  state- 
ment or  amendment  is  not  up  to  date  and 
shoqld  not  be  relied  upon  for  the  accu- 
racy of  the  information  contained 
therein.  Hence  it  should  be  withdrawn  or* 
otherwise  removed  from  consideration  as 
a  pending  registration  statement  or  post- 
effective  amendment. 

The  proposed  rule  provides  that  when 
a  registration  statement  or  amendment 
has  become  out  of  date  by  the  passage 
of  9  months  from  the  filing  date,  or 
the  filing  of  the  latest  substantive 
amendment,  and  the  registrant  has  not 
furnished  a  satisfactory  explanation  as 
to  why  it  has  not  amended  or  withdrawn 
the  registration  statement,  the  Commis- 
sion may,  in  Its  discretion,  follow  the  pro- 
cedure set  forth  in  the  proposed  rule. 
The  proposed  rule  also  provides  that  an 
abandoned  registration  statement  or 
amendment  shall  be  suitably  marked  and 
shall  remain  in  the  files  of  the  Com- 
mission. 

I.  Part  230  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  would 
be  amended  by  adding  thereunder  a  new 
§  230.479  reading  as  follows: 

§2.10.179  Proreckiro  wi|h  rrspi'rl  lo 
iil>;'n(loiir(I  rr{;i>lriilinn  sl»lrnirnl!i 
an<l  poslefTcclivp  uinriidniriils. 

When  a  registration  statement,  or  a 
posteffective  amendment  to  such  a  state- 
ment, has  been  on  file  with  the  Commis- 
sion for  a  period  of  9  months  and  has 
not  become  effective  the  Commission 
may,  in  its  discretion,  proceed  in  the 
following  manner  to  determine  whether 
such  registration  statement  or  amend- 
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ment  has  been  abandoned  by  the  reg- 
istrant. If  the  registration  statement  has 
been  amended,  otherwise  than  for  the 
purpose  of  delaying  the  effective  date 
thereof,  or  if  the  posteffective  amend- 
ment has  been  amended,  the  9-month 
period  shall  be  computed  from  the  date 
of  the  latest  such  amendment. 

(a)  A  notice  witl  be  sent  to  the  regis- 
trant, and  to  the  agent  for  service  named 
in  the  registration  statement,  by  regis- 
tered or  certified  mail,  return  receipt  re- 
quested, addressed  to  the  most  recent 
addresses  for  the  registrant  and  the 
agent  for  service  reflected  in  the  registra- 
tion statement.  Such  notice  will  inform 
the  registrant  and  the  agent  for  service 
that  the  registration  statement  or 
amendment  is  out  of  date  and  must  be 
either  amended  to  comply  with  the  appli- 
cable requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  or  be 
withdrawn  within  30  days  after  the  date 
of  such  notice. 

<b>  If  the  registrant  or  the  agent  for 
service  fails  to  respond  to  such  notice  by 
filing  a  substantive  amendment  or  with- 
drawing the  registration  statement  and 
does  not  furnish  a  satisfactory  explana- 
tion as  to  why  it  has  not  done  so  within 
such  30  days,  the  Commission  may,  where 
consistent  with  the  public  interest  and 
the  protection  of  investors,  enter  an  order 
declaring  the  registration  statement  or 
amendment  abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission  the  papers  comprising 
the  registration  statement  or  amendment 
will  not  be  removed  from  the  files  of  the 
Commi-ssion  but  will  be  plainly  marked  in 
the  following  manner:  "Declared  aban- 
doned by  order  dated " 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
propKJsed  rule,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC  20549,  on  or  before  March  17, 
1971.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission,  February  17,  1971. 

I  SEALl  Rosalie  P.  Schneider, 

Recording  Secretary. 
|F.R.  Doc.  71-2840  Piled  3-2-71;  8:45  am) 


[  17  CFR  Parts  249,  274  1 

[Release  Nos.  IC-6349,  34-9075) 

ANNUAL  AND  PERIODIC  REPORTS  BY 
INVESTMENT  COMPANIES  AND  BY 
BROKER-DEALERS  WHO  ARE 
MARKET-MAKERS    IN    SECURITIES 

Notice   of   Proposed    Rule   Making 

Proposed  use  by  the  Securities  and 
Exchange  Commission  of  the  CUSIP  sys- 
tem for  identification  of  securities. 

In  1969  a  long-needed  universal  system 
for  the  .identification  of  securities  became 
available  to  the  financial  community. 
Developed  under  the  sponsorship  of  the 
Conunittee  on  Uniform  Security  identi- 
fication Procedures  (CUSIP)  of  the 
Americaiy  Bankers  Association,  the 
CUSIP  numbering  system  provides  a 
common  language  for  identifying  securi- 


ties in  communications  between  jokers, 
transfer  agents  and  other  organizations 
involved  in  the  trading  cycle. 

The  CUSIP  system  is  the  result  of 
several  years  of  cooperative  effort  by  the 
financial  community.  In  addition  to  the 
American  Bankers  Association,  organiza- 
tions such  as  the  New  York  Stock  Ex- 
change, the  American  Stock  Exchange, 
the  National  Association  of  Securities 
Dealers,  the  Association  of  Stock  Ex- 
change Firms,  the  Investment  Bankers 
Association-  and  other  organizations  and 
representatives  of  Individual  firms  par- 
ticipated in  the  development  of  the 
CUSIP  system,  together  with  representa- 
tives of  the  Securities  and  Exchange 
Commission. 

The  eight  digit  CUSIP  mumber '  .spe- 
cifically, imiformly  and  permanently 
identifies  both  the  issuer  of  a  publicly 
traded  security  and  the  particular  issue. 
Its  wide -spread  use  will  constitute  the 
essential  first  step  toward  the  goal  of  full 
automation  of  the  trading  cycle,  and 
make  possible  the  automated  handling  of 
much  of  the  present  data  flow  in  the 
financial  commimity. 

To  realize  the  benefits  of  the  CUSIP 
system  in  its  own  operations,  the  Com- 
mission proposes  to  use.  the  CUSIP  num- 
bers in  its  electronic  data  processing 
<EDP)  systems  related  to  certain  report- 
ing forms.  The  Commission  also  plans 
to  use  the  CUSIP  numbers  in  other  EDP 
systems  involving  the  analysis  of  securi- 
ties and  in  the  publication  of  certain 
directories.  The  Commission  further  pro- 
poses to  require  the  use  of  the  CUSIP 
numbers  in  other  public -use  forms  as 
the  necessai-y  EDP  systems  related  there- 
to are  developed  and  perfected. 

The  CUSIP  system  represents  a  basic 
industry  effort  to  improve  the  speed  and 
accuracy  in  the  processing  of  securities 
and  transactions  involving  them.  The 
Commission  urges  industry-wide  imple- 
mentation of  the  CUSIP  system  in  order 
to  obtain  maximum  benefits  from  this 
common  language  for  the  identification 
of  securities. 

Proposed  Revision  of  Reporting  Forms 
•  To  Provide  for  Inclusion  of  CUSIP 
Numbers  To  Identify  Securities 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposed  revision  of  cer- 
tain of  its  reporting  forms  to  require  the 
inclusion  of  securities  identification 
numbers  assigned  imder  the  CUSIP 
system. 

The  reporting  forms  affected  by  the 
present  proposal  are  Form  N-IQ  [  17  CFR 
274.106]  for  quarterly  reports  and  Form 


1  The  full  Ct7SIP  Identifloatlon  number  In- 
cludes an  optional  check  digit  In  addition  to 
the  eight  niunbers  and  letters  which  describe 
a  security.  The  check  digit  provides  a  method 
of  testing  the  accuracy  of  the  niunbers  trans- 
mitted or  recorded. 

The  directories  of  CUSIB  numbers  are  pub- 
lished by  the  CUSIP  Service  Bureau  of  Stan- 
dard Statistics  Co.,  Inc.,  New  York  City, 
under  an  agreement  with  the  American  Bank- 
ers Association.  IMrectorles  are  available  on 
a  subscription  basis  in  book  form  and  on 
magnetic  tape. 
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N-IR  [17  CFR  274.101]  for  armual  re- 
ports filed  by  registered  management  in- 
vestment companies  (except,  in  the  case 
of  Form  N-IR,  those  companies  issuing 
periodic  payment  plan  certificates  and 
small  business  investment  companies) 
pursuant  to  section  30  [15  U.S.C.  80&-29] 
of  the  Investment  Company  Act  of  1940 
and  Section  13  [15  U.S.C.  78m]  or  15(d) 
[15  U.S.C.  78o(d)  ]  of  the  Securities  Ex- 
change Act  of  1934;  and  Forms  X-17A- 
9(1)  [17  CFR  249.917(1)],  X-17A-9(2) 
[17  CFR  249.917(2)],  and  X-17A-9(3) 
[17  CFR  249.917(3)1,  herein  after  re- 
ferred |p  «is  the  X-17A-9  reports,  filed 
pursuant  to  Rule  17a^9  [17  CFR  240.17a- 
9]  imder  the  latter  Act  by  registered 
broker-dealers  who  are  market  makers 
in,  or  who  effect  certain  transactions  in, 
common  stocks  listed  or  traded  on  na- 
tional securities  exchanges.  Under  the 
proposal,  the  X-17A-9  reports  and  Item 
1  of  Form  N-IQ  [17  CFR  240.106]  would 
be  revised  to  require  that  CUSIP  num- 
bers be  included  for  sectiritles  reported 
therein,  and  the  requirements  to  report 
exchange  symbols  would  be  rescinded. 
Item  1.27  of  the  EDP  attachments  to 
Form  N-IR  [CFR  274.101  and  274.101a- 
1;  lOla-2],  as  It  is  proposed  to  be  revised 
imder  a  pending  proposal  of  the  Com- 
mission described  below,  would  be  further 
revised  to  require  the  inclusion  of  CUSIP 
numbers  for  "restricted  securities"  re- 
ported in  that  item. 

Form  N-IQ  117  CFR  249.31.  274.106] 
Quarterly  Report  for  Registered  Invest- 
ment Companies.  Form  N-IQ  is  pre- 
scribed by  the  Commission  for  quarterly 
reports  filed  with  the  Commission  by 
management  investment  companies  reg- 
istered under  the  Investment  Company 
Act  of  1940.  Item  1  of  the  form  requires 
the  listing,  in  numbers  of  shares  (or 
other  unit)  or  principal  amount  of  debt 
securities,  of  total  purchases,  total  sales, 
and  holdings  of  each  portfolio  security. 
The  item  presently  requires  that  the  ex- 
change symbol  be  included  for  each  se- 
curity listed  or  traded  on  a  national  se- 
curities exchange.  No  identifying  symbol 
or  number  is  required  for  other  securities. 

In  the  absence  of  symbols  or  numbers 
under  a  common  identification  system 
for  over-the-counter  securities  and  other 
securities  not  listed  or  traded  on  na- 
tional securities  exchanges,  the  Commis- 
sion has  been  unable  to  utilize  its  EDP 
equipment  for  processing  the  informa- 
tion on  such  securities  in  the  N-IQ  re- 
ports. It  is  proposed  that  Item  1  be  re- 
vised to  require  the  inclusion  of  CUSIP 
numbers  in  reporting  the  portfolio  se- 
curities and  to  rescind  the  present  re- 
quirement that  exchange  symbols  be 
reported.  This  would  permit  the  Com- 
mission, through  automated  processing, 
to  make  more  effective  use  of  the  data 
in  the  reports  in  reviewing  the  activity 
in  portfolios  of  individual  investment 
companies  and  fund  complexes  and  the 
overall  investment  company  and  institu- 
tional activity  in  over-the-counter  secu- 
rities as  well  as  in  other  issues.  In  addi- 
tion, the  use  of  CUSIP  numbers  would 
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enable  reporting  services  to  make  more 
effective  use  of  the  portfolio  information 
for  distribution  to  investors,  which  was 
one  of  the  principal  objectives  of  the  re- 
porting of  portfolio  data.      '' 

Form  N-IR  117  CFR  249.330.  274.101} 
Annual  Report  of  Registered  Man- 
agement Investment  Companies'.  Form 
N-IR  is  prescribed  by  the  Commission 
for  annual  reports  filed  with  the  Com- 
mission by  most  registwed  management 
investment  companies.  The  Commission 
gave  notice  on  December  16,  1970,  that 
it  has  under  consideration  the  revision 
of  Form  N-IR  and  invited  interested 
persons  to  submit  views  and  comments 
with  respect  thereto  on  or  before  Feb- 
ruary 16,  1971  (Investment  Company  Act 
Release  No.  6284)   [35  F.R,  18§25]. 

One  of  the  revistonis  to  Form  N-IR 
under  that  proposal  would  consolidate 
into  Item  1.27  Uie  information  required 
by  the  form  on  "restricted  securities"' 
and  would  prescribe  in  Item  1.27  of  the 
EDP  attachments  to  the  form  a  single 
schedule  to  present  in  a  more  usable 
manner  the  data  on  restricted  securi- 
ties. It  is  proposed  that  Item  1.27  of 
the  EDP  attachments  (open-end  and 
closed-end  companies)  to  the  form  al^ 
be  revised  to  require  the  inclusion  of  the 
CUSIP  numbers  of  the  restricted  securi- 
ties reported  in  the  item.  Thi%  would  fa- 
cilitate the  processing  by  automated 
means  of  investment  company  holdings, 
purchases,  sales,  and  manner  of  sales  of 
restricted  securities,  and  would  be  an 
important  aid  to  regulation  in  the  com- 
plex area  of  restricted  securities  invest- 
ments. 

X-17A-9  Reports  117  CFr' 249.9171 
Forms  for  Reports  to  be  made  by  Mar- 
ket Makers  and  certain  other  Registered 
Broker-Dealers  in  Securities  traded  on 
National  Securities  Exchanges.  The  X- 
17A-9  reports  are  reqiiired  by  Rule  17a-9 
[17  CFR  240.17a-9],  under  the  Secu- 
rities Exchange  Act  of'  1934^  Rule  17a-9 
and  its  related  reporting  forms  provide  a 
system  for  the  notification  by,  broker- 
dealers  making  off-board  markets  in 
common  stocks  traded  on  national  secu- 
rities exchanges  (commonly  called  "the 
third  market")  and  for  the  reporting  of 
summaries  of  transactions  by  market 
makers  and  of  certain  other  over-the- 
counter  transactions  in  common  stocks 
listed  on  the  New  York  Stock  Exchange. 
The  latter  reports  contain  the  name  and 
address  of  the  broker-dealer  who  is  mak- 
ing the  report,  statistics  on  total  dollar 
and  share  volume,  and  share  volume  in 
individual  stocks  which  are  identified 
by  exchange  (ticker)  symbols. 

The  information  submitted  on  such 
forms  is  received  and  analyzed  by  the 
X^ommission  in  carrying  out  its  regula- 
tory responsibilities.  ^  a  part  of  the 
analyses,  third  market  volume  is  com- 


'  "Restricted  securities"  are  those  which 
must  be  registered  under  section  5  [IS  U.S.C. 
77e]  of  the  Securities  Afit  of  1933  prior  to 
a  public  sale. 
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pared  on  a  stock-by-stock  basis  by 
means  of  the  Commission's  computer 
with  volume  on  the  New  York  Stock  Ex- 
change and  with  other  related  data.  The 
information  is  summarized  and  pub- 
lished in  the  Commissions^  Statistical 
Bulletin  for  the  use  of  interested  parties. 
Form  X-17A-9(1)  [§  249.917(1)  of 
this  chapter]  would  be  amended  by 
adding  a  space  for  the  CUSIP  number 
on  the  "Name  of  Stock"  line.  Form  X- 
■17A-9(2>  [§249.917(2)  of  this  chapter]. 
Part  I,  would  be  revised  to  require  the 
inclusion  of  the  names  of  the  stocks  and 
their  CUSIP   numbers.   Form  X-17A-9 

(2)  [§249.917(2>  of  this  chapter].  Part 
n  and  Form  X-17A-9(3)  [§  249.917(3) 
of  this  chapter]  would  be  revised  to  re- 
quire the  inclusion  of  CUSIP  numbers. 
In  both  the  X-17A-9(2)   and  X-17A-9 

(3)  reports  the  present  requirement  to 
include  exchange  symbols  would  be 
rescinded. 

The  proposed  revisions  of  Forms  N-IQ 
and  N-IR  would  be  adopted  pursuant  to 
sections  30,  31,  38(a)  and  45(a)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-29,  80a-30,  80a-37a.  and 
80a-44;  54  Stat.  836,  898,  841,  and  845] 
and  sections  13,  15(d),  and  23(a)  of  the 
Securities  Exchange  -Act  of  1934  [15 
U.S.C.  78m,  780(d)  and  78w;  48  Stat. 
849,  895,  and  901].  The  Proposed  Revi- 
sion of  the  X-17A-9  reports  would  be 
adopted  pursuant  to  section  17(a) ,  19(b) , 
and  23(a)  -of  the  Securities  Exchange 
Act  of  1934  [15  use  17q(a),  78s(b).  and 
78w(a) ;  48  Stat.  897.  898  and  9011.  The 
revision  of  Form  N-IQ  would  be  made 
effective  for  quarters  ending  on  or  after 
September  30,  1971.  The  revision  of 
Form  N-lR  would  be  effective  for  fiscal 
years  commencing  on  or  after  January  1, 
1971.  The  revisions  of  the  X-17A-9  re- 
ports would  be  effective  with  respect  to 
reports  for  quarters  ending  on  or  after 
September  30,  1971  and  notifications 
filed  on  or  after  jthat  date. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  pro- 
posed revisions.  Any  views  or  comments 
should  be  submitted  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  on  or  before 
March  16,  1971.  All  communications 
with  respect  to  the  proposed  revisions 
should  refer  to  Investment  Company 
Act  Release  No.  6349  or  to  Securities  Ex- 
change Act  Release  No.  9075.  Such  com- 
munications Will  be  available  for  public 
inspection. 

By  the  Commission,  February  16,  1971. 
(Sec.  30,  54  Stat.  836,  15  U.S.C.  80a-29-  sec. 
31,  54  Stat.  838,  15  U.S.C.  80a-30;  sec.  38,  54 
Stat.  841,  15  U.S.C.  80a-37;  sec.  45,  54  Stat. 
845,  15  U.S.C.  80a-44;  sec.  13.  48  Stat.  849. 
15  U.S.C.  78m;  sec.  15,  48  Stat.  895,  15  U.S.C. 
78o;  sec.  17,  48  S«at.  897,  15  U.S.C.  78q;  sec. 
19,  48  Stat.  898,  1§  U.S.C.  788  and  sec.  23,  4« 
Stat.  901,  16  U.S.O.  78w) 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[FK  Doc.71-2841  Piled  3-2-71;8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR   Parts   1056,   1307  1 

(Ex  Parte  Nos.  MC-19,  MC-61;  Released  Rates 
Order  No.  MC-505] 

PRACTICES  AND  RELEASED  RATES  OF 
MOTOR  COMMON  CARRIERS  OF 
HOUSEHOLD  GOODS 

Notice  of  Proposed  Rule  Making 

February  16, 1971. 
On  December  8,  1970,  the  Household 
Goods  Carriers'  Bureau,  for  itself  and  on 
behalf  of  its  member  carriers,  filed  a  peti- 
tion with  the  Interstate  Commerce  Com- 
mission seeking  modification  of  Released 
Rates  Order  No.  MC-505,  entered  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  102  M.C.C.  267,  277- 
280,  on  Jime  7,  1966,  regarding  carrier 
responsibility  for  loss  and  damage  in  ex- 
cess of  that  at  its  lowest  rates,  to  increase 
the  minimum  declared  lump  sum  value  of 
household  goods  shipments  from  $1.25  to 
$1.50  times  the  weight  (in  pounds)  of 
the  shipment,  which  would  increase  the 
valuation  charge,  on  shipments  released 
to  a  lump  sum  declared  valuation  equiv- 
alent to  less  than  $1.50  per  pound,  by 
generally  50  cents  per  $100  applied  to  the 
amount  representing  the  difference  be- 
tween total  valuation  based  on  $1.50  per 
pound  and  total  valuation  based  on  $1.25 
per  pound.  For  example,  on  a  6,000- 
poimd  shipment  between  any  two  points, 
the  present  minimiun  lump  sum  declar- 
able value  is  $7,500  at  a  charge  (50  cents 
per  $100)  of  $37.50,  whereas  under  the 
proposal  the  minimiun  lump  sum  declar- 
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able  value  would  be  $9,000  at  a  charge 
of  $45,  which  reflects  an  increase  of  $7.50. 

On  January  10,  1971,  we  received  from 
General  Services  Administration  a  letter 
statement  urging  that  any  increase  in  the 
minimum  lump  sum  declared  value 
should  be  contingent  upon  a  proportion- 
ate increase  in  the  maximum  released 
liability  of  60  cents  per  pound  per  article, 
which  governs  the  base  rate.  On  Janu- 
ary 28,  1971,  we  received  a  reply  from  the 
petitioner  to  the  letter  statement,  urging 
the  rejection  of  such  statement  because 
it  is  not  in  the  form  of  a  petition,  does  not 
oppose  the  modification  sought  by  peti- 
tioner but  to  broaden  the  issue  to  in- 
clude consideration  of  increasing  the 
maximum  released  liability  for  the 
lowest  level  of  rates,  which  petitioner 
urges  will  necessitate  consideration  of 
increasing  the  lowest  level  of  rates.  The 
modification  sought  also  would  require 
simultaneous  and  corresponding  changes 
in  rules  governing  the  practices  of  motor 
common  carriers  of  household  goods, 
prescribed  by  the  order  in  Ex  Parte  No. 
MC-19  and  Ex  Parte  No.  MC-61.  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods,  supra,  on  pages  274 
to  277.  These  regulations  are  now  pub- 
lished in  49  CFR  5  1056.12  and  §  1307.201. 

General  public  notification  of  the  filing 
of  the  petition  and  the  statement  of  Gen- 
eral Services  Administration  will  be 
given  by  publication  of  this  notice  in  the 
Federal  Regisier. 

Any  persons  interested  in  the  matters 
involved  and  who  wish  to  actively  par- 
ticipate in  the  proceedings  and  to  file  and 
receive  copies  of  pleadings  shall  make 
that  fact  knowfi  by  notifying  the  Com- 
mission on  or  before  30  days  from  the 
publication  of  this  notice  in  the  Federal 
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Register,  advising  the  Status  Branch, 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  whether  they  sup- 
port or  oppose  the  modifications.  To  avoid 
duplication,  the  Household  Goods  Car- 
riers' Bureau  and  General  Services  Ad- 
ministration will  be  considered  as  parties 
without  further  notification.  Although 
individual  participation  is  not  precluded, 
to  conserve  time  and  to  avoid  imneces- 
sary  expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
their  presentation  to  the  greatest  extent 
possible.  The  Commission  desires  par- 
ticipation only  of  those  who  intend  to 
take  an  active  part  in  the  proceedings. 

As  soon  as  possible  after  the  date  for 
indicating  a  desire  to  participate  in  the 
proceedings  has  passed,  a  determination 
will  be  made  of  the  fiu-ther  action  neces- 
sary, and  if  required  the  Commission's 
Office  of  Proceedings,  if  further  proceed- 
ings are  deemed  warranted  by  the  Com- 
mission, will  serve  a  list  of  the  names  and 
addresses  of  all  persons  upon  whom 
service  of  f  utiu-e  pleadings  must  be  made. 
It  Is  not  contemplated  that  suay  further 
general  public  notices  will  be  published  in 
the  Federal  Register.  Subsequent  no- 
tices and/or  orders  entered  In  these  pro- 
ceedings will  be  served  solely  on  the 
persons  who  become  parties  by  respond- 
ing to  this  notice,  on  the  petitioner,  and 
on  the  General  Services  Administration. 

Copies  of  this  notice  are  being  sent  to 
the  petitioner,  the  General  Services  Ad- 
ministration, and  Federal,  and  all  known 
State,  county,  city,  and  voluntary  con- 
sumer offices  and  organizations. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-3886  Filed  3-2-71:8:48  am] 
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WELDED-WIRE  MESH  FROM 
BELGIUM 

Antidumping  Proceeding  Notice 

February  23, 1971. 

On  November  23,  1970,  information 
was  received  in  proper  form  pursuant  to 
S§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  welded-wire  mesh  from 
Belgium  is  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the 
Customs  regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  In- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determiniltion  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

IT.D.  71-«5] 

FISH 
TarifF  Rate  Quota 

February  24,  1971, 
In  accordance  with  item  110.50  of  part 
3.  schedule  1,  Tariff  Schedules  of  the 
United  States,  it  has  been  ascertained 
that  the  average  aggregate  apparent  an- 
nual consumption  In  the  United  States 
of  fish,  fresh,  chilled  or  frozen,  fillets, 
steaks,  and  sticks,  of  ood,  cusk,  haddock, 
hake,  pollock,  and  rosefish.  In  the  3 
years  preceding  1971,  calculated  in  the 
manner  provided  for  in  headnote  1,  part 
3A,  schedule  1,  was  202,193,637  pounds. 
The  quantity  of  fish  that  may  be  im- 
ported for  consumption  during  the  cal- 
endar year  1971  at  the  reduced  rate  of 
duty  under  item  110.50  is,  therefore, 
30,329,046  pounds. 

TsealI  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

(FR  Doc.71-2845  Filed  3-2-71:8:46  am] 


Notices 


are    less    than    the    prices    for    home 
consumption. 

This  notice  Is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
^  (PR  Dpc.71-2894  Piled  3-2-71:8:49  am) 
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(T.D.  71-66] 

LESLIE  H.  GRAVES 

Cancellation  of  Customhouse  Broker's 
Licenses 

February. 25,  1971. 
Notice  is  hereby  given  that  the  Com- 
missioner of  Customs  on  February  25, 
1971,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended,  and  1111.51(b). 
Customs  Regulations,  as  amended,  upon 
the  specific  requests  of  Leslie  H.  Graves . 
canceled  with  prejudice  customhouse^ 
broker's  license  No.  2119  issued  to  him 
on  May  14, 1946,  for  Customs  District  No. 
23  (now  the  Customs  District  of  Laredo) 
and  customhouse  broker's  license  No.  2882 
issued  to  him  on  Augxist  15,  1955,  for 
Customs  District  No.  22  (now  the  Customs 
District  of  Houston)'.  The  Commissioner's 
decision  is  effective  as  of  February  25, 
1971. 

(SEAL]  Edwin  F.^ains, 

.  Aciing  Commissioner 
of  Ciistoms. 
(PR  Doc  71-2895  Piled  3-2-71:8:49  am) 


quota  on  coffee  from  nonmember  coun- 
tries of  the  International  Coffee 
Organization. 

Public  Law  91-694  (84  Stat.  2077),  ap- 
proved January  12,  1971,  has  amended 
section  302  of  the  International  Coffee 
Agreement  Act  of  1968  (19  U.S.C.  1356f)' 
by  striking  out  the  date  of  October  1, 

1970,  and  Inserting  in  lieu  thereof  July 
1,  1971.  The  law  provides  that  this 
amendment  shall  take  effect  as  of 
October  1,  1970. 

The  Department  of  State  has  requested^ 
the  Bureau  to  authorize  the  entry  during 
the  period  of  January  1,  1971-June  30, 

1971,  of  1,773,427  pounds  of  green  coffee 
from'  nonmember  countries,  in  order  to 
maintain  conformity  with  Article  45  of 
the. International  Coffee  Agreement. 

Accordingly,  the  following  quota  is  pre- 
scribed for  coffee  of  nonmember  origin 
imported  into  the  United  States. 

Quota  (in 
pounds  of 
green 
Period  coffee) 

January  1,  1971-Jurie  30,  1971 1.773,427 

[SEAL]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  February  23,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary  , 

of  the  Treasury. 

I  PR  Doc.71-2897  Piled  3-2-71:8:49  am] 


IT.D.  71-67] 

WILLIAM   RAYMOND  ROWE 

f 

Cancellation  of  Customhouse  Broker's 
License 

February  25,  1971. 
Notice  is  hereby  given  that  the  Com- 
missioner of  Customs  on  February  25, 
1971,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended,  and  section  111.51 
(b).  Customs  Regulations,  as  amended, 
upon  the  specific  request  of  William 
Raymond  Rowe,  San  Francisco,  Calif., 
canceled  with  prejudice  customhouse 
broker's  license  No.  3538  issued  to  him  on 
September  19,  1963,  for  Customs  District 
No.  28  (now  the  Customs  District  of  San 
Francisco).  The  Commissioner's  decision 
Is  effective  as  of  February  25,  ig*?!. 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner 
of  Customs, 
I  PR  Doc.7 1-2896  PUed  3-2-71:8:49  am) 


%         |T.D.  71-68]  i- 

COFFEE 

Special  Classes  of  Merchandise; 
Import  Quota 

Notice  of  extension  of  International 
Coffee  Agreement  Act  of  1968  and  Import 


Internal  Revenue  Service 

JOHN  STANLEY  CICHON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Stan- 
ley Cichon.  36  Maywood  Lane,  Bristol. 
CT,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Septem- 
ber 22,  1964,  and  on  December  16,  1965. 
in  the  Hartford  County  Superior  Court, 
Hartford,  Conn.,  of  crimes  punishable 
by  Imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  Is  granted  it  will  be 
unlawful  for  John  Stanley  Cichon  be- 
cause of  such  convictions,  to  ship,  trans- 
port, or  receive  In  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44.  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
John  Stanley  Cichon  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
comme^-ce,  any  firearm. 
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Notice  Is  hereby  given  that  I  have 
considered  Jotrn  Stanley  Cichon's  appli- 
cation and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act,  tmd 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  John  Stanley 
Cichon  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  February  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPR  Doc.71-2848  Piled  3^2-71:8:46  am] 


NOTICES 

garding  the  conviction  and  the  appli- 
cant's record  and  repuiation  are  such 
that  the  applicant  will  not  be  lilcely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Everett  D. 
Dawson  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reasoH  of  the  bonviction  hereinabove 
described^ 

Signed  at  Washington,  D.C.,  this  11th 
day  of  February  1971. 

[seal]     >  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-2849  Filed  3-2-71;8:46  amj 


EVEREH  D.  DAWSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Everett  D. 
Dawson,  3985  Woodside  Road,  Woodside, 
Calif.,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  accuiisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
May  27,  1965  in  the  U.S.  District  Court, 
San  Francisco,  Calif.,  of  a  crime  pimish- 
able  by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Everett  D.  Dawson 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  Ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammxuiition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix^,  because  of  such 
conviction,  it  would  be  unlawful  for 
Everett  D.  Dawson  to  receive,  possess,  or 
transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Everett  D.  Dawson's  application 
and: 

(1)  I  have  fotmd  that  the  conviction 
was  made  Upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 


DAVID  HERBERT  HANSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  David 
Herbert  Hanscoi.  216  West  Curtis  Street. 
Space  33,  Aberdeen,  WA,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  March  2,  1970,  in  the  Su- 
perior Court  of  the  State  of  Washington 
for  Thurston  County,  of  a  crime  punish- 
able by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  David  H.  Hanson 
because  of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
imder  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  anmiunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  Vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  imlawful  for  David 
H.  Hanson  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered David  H.  Hanson's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  David  H. 
Hanson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
descriljed. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  February  1971. 

[seal]        Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 
[FR  Doc.71-2850  Piled  3-2-71;8:46  ami 


OTIS  JACKSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Otis  Jack- 
son, 4709  McDougaU,  Detroit,  MI  48207, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem- 
ber 16,  1961,^  in  the  Bessemer  Division 
of  the  10th  Judicial  Circuit  Court,  Jeffer- 
son County,  Ala.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted.  It  will  be 
unlawful  for  Otis  Jackson  because  of 
such  conviction,  to  ship,  transport,  or 
receive  In  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  Ineligible  for  a  license  xmder 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  tlie  Omnibus 
Crime  Control  tuid  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix) ,  because  of  such  conviction.  It 
would  be  imlawful  for  Otis  Jackson  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Otis  Jackson's  application  and: 

(1)  I  have  foxmd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  tlUe 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
sind  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  maimer 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  iii  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  Otis  Jackson 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 
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Signed  at  Washington,  D.C.,  this  12th 
day  of  February  1971, 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR    Doc.71-2851    Filed    3-2-71:8:46    am] 


RUDOLPH  POE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Rudolph 
Poe,  18400  Conley  Street,  Detroit.  MI, 
has  applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  his  conviction  on  October  18. 
1949,  in  The  Recorders  Court  of  the  City 
of  Detroit,  Mich.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Rudolph  Poe  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  fireanns  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  Vn  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Rudolph  Poe  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Rudolph  Foe's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  Title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  Title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR  178. 
144,  it  is  ordered  that  Rudolph  Poe  be. 
and  he  hereby  Is,  granted  relief  from  any 
and  all  disabilities  Imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Wasliington,  D.C..  this  IJth 
day  of  February  1971. 

IsEALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
IPR    Doc71-2852    Filed    8-2-71:8:46    am] 


EDWIN   RAY  WELLS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Edwin  Ray 
WellSj  Post  Office  Box  15,  West  Hartford, 
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VT,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Septem- 
ber 12,  1949,  in  the  Hartford  Municipal 
Comt,  Windsor  Coiuity,  Vt.,  of  three 
counts  of  grand  larceny,  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Edwin  Ray  Wells  because 
of  such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  (or  a  license  imder 
chapter  44,  title  18.  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VH  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
victions, it  would  be  unlawful  for  Edwin 
Ray  Wells  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm.       « 

Notice  is  hereby  glVen  that  I  hfive  con- 
•  sidered  Edwin  Ray   Wells'   application 
and:  >■ 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of.  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Cpde,  or  of  the  Na- 
tional Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circimistances  regard- 
ing the  convicti9n^  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  it  is  ordered  that  Edwin  Ray 
Wells  be,  and  he.  hereby  is.  granted  reUef 
from  any  and  611  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  Incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  February  1971. 

[seal]      Randolph  W.  Thrower,  • 
Commissioner  of  Internal  Revenue. 
(PR  Doc.71-2853  Piled  3-2-71;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

MONTANA,  ET  AL. 

Definitions  of  Known  Geologic  Struc- 
tures of  Producing  Oil  and  Gas 
Fields        .       :;         , 

Pursuant  to  43'CFR  3120.2-2<b>  no- 
tice is  hereby  giyen  that  the  known 
geologic  structures  of  producing  oil  and 
gas  fields  have  been  defined  as  follows: 
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Names  of  Field,  Effective  Date,  Acbeaok 

<26>     MONTANA 

Keg  Coulee,  December  30, 1070;  4,081. 

1 

'       I  (31)     NEW    MEXICO 

Clnta  Rojo.  October  20.  1970;  1.000. 
Bed  HUls.  October  20.  1970;  2.560. 
West  Jal.  October  20,  1970;  1,840. 

(34)     NORTH    DAKOTA 

Blue  Buttes,  October  29.  1970;  24.363. 
Medora,  October,  29, 1970;  7.410. 

(501     WYOMING 

East  Salt  Greek.  November  12.  1970;  1.880. 

Fence  Creek,  December  28.  1970;  1.494. 

Gas  Draw,  November  9,  1970;  8.700. 

North  Oregon  Basin,  January  11,  1971;  5.036. 

Ute,  November  5,  1970;  7,859. 

Yellow  Hammer,  January  15,  1971;  840. 

Maps  and  diagrams  showing  the 
boimdaries  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  of- 
fice of  the  Bureau  of  Land  Management 
and  are  also  of  record  in  the  Geological 
Survey,  Washington,  D.C. 

W.  A.  Radlinski, 
Acting  Director. 

February  24,  1971. 

[FR  Doc.71-2839  Piled  3-2-71;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Ifailroad  Administration 

IFRA-Petltlon-No.  24] 

SOUTHERN  RAILWAY  SYSTEM 

Petition  for  Relief  From  F  iquirement 
of  Initial  Terminal  Road  Train  Air 
Brake  Tests 

Petition  of  Southern  Railway  System 
for  relief  from  the  requirement  of  initial 
terminal  road  train  air  brake  tests,  49 
CFR  232.12. 

At  the  request  of  counsel  for  the 
United  Transportation  Union  and  the 
Brotlierhood  of  Railroad  Carmen  the 
hearing  in  this  proceeding  now  set  in 
Atlaitta,  Ga.,  on  March  16,  1971,  is 
changed  to  Cincinnati,  Ohio. 

This  is  a  place  change  only.  The  hear- 
ing will  be  now  held  in  room  9017.  Fed- 
eral Office  Building.  550  Main  Street. 
Cincinnati.  Ohio,  on  March  16.  1971,  be- 
ginning 9 :30a  jn.,e.s.t. 

Dated  this  24th  day  of  February  1971 
in  Washington.  D.C. 

Robert  R.  Boyd. 
Director.  Office  of  Hearings  «t. 
Proceedings  and  Hearing  Ex-„ 
aminer. 

I  PR  Doc.71-2836  Piled  3-2-71;8:45  arrt]     ' 


CENTRAL    RAILROAD   COMPANY   OF 
NEW  JERSEY 

Notice  of  Intention  of  Secretary  of 
Transportation  To  Make  Findings 

The  Trustee  of  the  property  of  the 
Central  Railroad  Company  of  New  Jer-  , 
sey  has  filed  an  application  for  the  guar- 
antee   of    trustee    certificates    in    the 
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principal  amount  of  $10  miUion  by  the 
Secretary  of  Transportation  under  the 
Emergency  Rail  Services  Act  of  1970 
(Public  Law  91-663,  84  Stat.  1975). 

Notice  is  hereby  givin  of  the  Secretary 
of  Transportation's  intention  to  make 
findings  not  less  than  15  days  from  pub- 
lication in  accordance  with  the  authority 
vested  in  him  by  section  3(a)  of  the 
Emergency  Rail  Services  Act  of  1970.  In- 
terested persons  may  submit  such  writ- 
ten data,  views,  and  arguments  as  they 
deem  desirable.  Requests  for  opportu- 
nity to  make  oral  presentation  may  be 
addressed  to  me,  Carl  V.  Lyon,  Acting 
Administrator,  Federal  Railroad  Admin- 
istration, Room  5424,  400  Seventh  Street 
SW.,  Washington,  DC  20591. 

Issued  in  Washington,  D.C.,  on  the  1st 
day  of 'March,  1971. 

[seal]  Carl  V.  Lyon, 

Acting  Administrator. 
|PR  Doc.71-2997  Piled  3^2-71;9:33  amj 


Urban  Mass  Transportation 
Administration 

PROPOSED  URBAN  MASS  TRANSPOR- 
TATION DEMONSTRATION  OF  A 
TRACKED  AIR  CUSHION  VEHICLE 
(TACV)  SYSTEM  IN  THE  WASHING- 
TON,  D.C.    METROPOLITAN   AREA 

Notice  of  Draft  Environmental 
Statement 

The  proposed  project  is  a  demonstra- 
tion of  an  itmovative  150  m.p.h.  ground 
transportation  technology,  employing  a 
linear  Induction  propulsion  system,  and 
■  an  air  cushion  suspension  system.  A  60- 
passenger  vehicle  will  utilize  a  specially 
constructed  giiideway  along  the  median 
strip  of  the  Dulles  Airport  Access  Road 
from  DoUey  Madison  Boulevard  (Vir- 
ginia route  123)  to  the  Dulles  Interna- 
tional Airport  terminal,  connecting  with 
two  temporary  loading  platforms  and  re- 
lated facilities. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  Coimcil  on 
Environmental  Quality  (CEQ)  g\iide- 
lines,  and  Departmental  policy,  notice  is 
hereby  issued  that  a  draft  environmen- 
tal statement  on  the  proposed  Dulles 
Airport  TACV  Access  Project  is  being 
circulated  for  comment  to  Federal  agen- 
cies having  jurisdiction  by  law  or  special 
expertise  with  regard  to  the  environ- 
mental impact  of  the  project,  and  to 
State  and  local  agencies  and  units  of 
government. 

The  public  and  interested  organiza- 
tions are  also  invited  to  comment  on  the 
environmental  impact  of  the  proposed 
i^    8icti(«i.  The  draft  statement  is  available 
%:       upon  written  request  or  in  person  at  the 
'         address  below.  Information  relating  to 
the  project  (including  preliminary  route 
alignment  and  technical  specifications) 
may  be  inspected  by  appointment  dur- 
ing the  hours  of  8:30  to  5  p.m.  weekdays. 
Comments   should   be    addressed   In 
writing  to: 
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Director  of  Special  Projects,  Urban  Mass 
Transportation  Administration,  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW.  (Room  9315),  Washington,  DC 
20590. 

Comments  should  be  received  not  later 
than  12:01  p.m.  e.s.t.,  March  29,  1971. 

Issued  at  Washington  D.C,  on  Febru- 
ary 25,  1971. 

H.  W.  Merritt, 
Director  of  Special  Projects. 

|FR  Etoc.71-2842  Piled"  3-2-71i8:46  am] 

ATOMIC  ENERGY  COKMISSION 

[Docket  No.  60-187) 

NORTHROP  CORP. 

Notice  of  Issuance  of  Amended 
Facility  License 

The  Atomic  Energy  Commission  has 
issued  Amendment  No.  8  to  Facility  Li- 
cense No.  Rr-90  to  the  Northrop  Corp. 
The  license  authorizes  the  Northrop 
Corp.  to  possess  and  operate  its  TRIGA 
Mark  F  nuclear  reactor  located  at  Haw- 
thorne, Calif.  The  amendment  Incorpo- 
rates Technical  Specifications  for  oper- 
ation of  the  reactor  facility  in  accord- 
ance with  the  application  for  license 
amendment  dated  June  6, 1967,  and  sup- 
plements thereto.  The  amendment, 
which  republishes  the  lic«ise  in  its  en- 
tirety, eliminates  the  record  keeping  and 
reporting  requirements  since  they  are 
now  incorporated  in  the  Technical  Spe- 
cifications. 

The  Commission  has  found  that  the 
application  for  thg  amendment  complies 
with  the  requirements  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended  ("the 
Act"),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  the  proposed 
issuance  of  this  amended  license  is  not 
required  since  the  amendment  does  not 
involve  significant  hazards  consider- 
ations different  from  those  previously 
evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  In  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice"  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission wUl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 


cation for  license  amendment  dated  June 
6,  1967,  and  supplements  thereto  dated 
July  26,  1968,  July  1  and  22,  and  Novem- 
ber 19,  1969,  and  (2)  the  amendment 
to  the  facility  license,  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's PubU'c  Doctunent  Room  at  1717 
H  Street  NW.,  Washington,  D.C.  Copies 
of  the  amendment  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Jiiergy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

|FR  Doc.71-2854  Piled  3-2-71;8:46  am]    - 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  23147,  22869;  Order  71-2-119] 

AIR  WEST  AND  UNITED  AIR  LINES, 
INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C, 
on  the  26th  day  of  February  1971. 

Increased  rates  on  fish  and  seafood 
proposed  by  Air  West  (Hughes  Air  Corp. 
doing  business  as  Air  West)  and  United 
Air  Lines,  Inc.,  E|pcket  23147;  Domestic 
Air  Freight  Rate  Investigation,  Docket 
22859. 

By  tariff  revisions'  filed  January  29, 
and  marked  to  become  effective  March 
1,  United  Air  Lines,  Inc.  (United),  and 
Air  West '  propose  to  increase  or  cancel 
joint  rates  on  fish  and  seafood  applying 
from  Twin  Falls,  Idaho,  to  selected 
eastern  destinations  via  Air  West  to  Salt 
Lake  City,  and  United  beyond,  as  follows: 

(1)  Rates  to  Chicago,  Cleveland, 
Detroit,  and  New  York/Newark  would 
be  raised  to  levels  equal  to  ciu-rently 
effective  general  commodity  rates  from 
Salt  Lake  City. 

(2)  Rates  to  Akron/Canton  would  be 
canceled,  resulting  in  the  application  of 
the  sum  of  the  local  general  commodity 
rates. 

The  proposed  higher  joint  specific  com- 
modity rates  are  subject  to  an  expiration 
date  of  December  31,  1971.  At  the  end  of 
this  period,  the  simis  of  local  general 
commodity  rates  would  be  applicable  un- 
less other  rates  are  made  effective. 


»  Revisions  to  Airline  Tariff  Publishers,  Inc.. 
Agents  Tariff  CAB  No.  168. 

'  Certificates  of  public  convenience  and 
necessity  formerly  held  by  Air  West,  Inc.  were 
transferred  to  Hughes  Air  Corp.  by  Order 
7(V-4-16  dated  Apr.  3.  1970.  By  Order  70-8-27. 
June  3,  1970,  the  Board  authorized  Hughes 
Air  Corp.  to  use  the  trade  name  and  engage 
In  air  transportation  under  the  name  of  Air 
West. 
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In  support  of  their  proposal,  the  car- 
riers state,  inter  alia,  that  the  joint  rates 
from  Twin  Falls  are  considerably  lower 
than  United's  general  commodity  rates 
from  Salt  Lake  City  to  eastern  destina- 
tions for  shorter  distances,  and  that  in 
consideration  of  the  value  of  service  and 
the  traffic  volume  currently  moving  un- 
der the  existing  joint  rates,  the  lower 
rate  levels  from  Twin  Falls  via  Salt  Lake 
ity  are  no  longer  justified.  Rates  to  Ak- 
ron/Canton are  to  be  canceled  due  to 
insufBcient  traffic  and  lack  of  available 
service. 

A  complaint  requesting  investigation 
and  suspensions  has  been  filed  jointly 
by  Thousand  Springs  Trout  Farms,  Inc., 
and  Clear  Springs  Trout  Co.,  Inc.  The 
complainants  assert,  in  tjieir  petition, 
inter  alia,  that  (1)  the  proposed  rates 
would  seriously  injure  the  shippers  of 
fresh  fish;  (2)  the  present  traflBc 
amoimts  to  over  350,000  pounds  per  year 
to  the  involved  destinations,  and  (3) 
trout  farmers  have  invested  large  sums 
in  trepans  and  processing  plants. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
finds  that  the  proposed  rates  from  Twin 
Falls  to  Chicago  and  New  York /Newark 
may  be  unjust,  imreasonable,  unjusUy 
discriminatory,  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  suspended  pending 
investigation. 

The  rates  proposed  in  these  markets 
will  result  in  increases  ranging  between 
25  and  51  percent,  relatively  sharp  in- 
creases which  would  apparently  result 
in  significant  shipper  impact.  The  an- 
nual volume  of  tMlfllc  of  fresh  trout 
transported  under  the  current  specific 
commodity  rates  amounts  to  150,000 
pounds  to  New  York  and  70,000  pounds 
to  Chicago.  Our  suspension  is  based  on 
the  concept,  implemented  in  a  number 
of  previous  Board  orders,  that  carriers 
should  not  be  permitted  large  increases 
at  one  time  because  of  the  significant 
impact  the  increases  may  have  on  ship- 
pers. (Orders  69-2-111,  69-3-94  69- 
5-65,  and  69-5-105). 

The  carriers  present  no  cost  evidence 
purporting  to  show  that  the  current  rates 
for  the  commodities  and  markets  in  the 
proposal  are  imduly  low  and  that  the 
proposed  rates  would  be  reasonable.  The 
carriers'  contention  that,  the  current 
rates  from  Twin  Falls  are  lower  than 
the  rates  from  Salt  Lake  City,  involv- 
ing shorter  distances  is  not,  per  se,  per- 
suasive that  the  rates  from  Twin  Falls 
are  'induly  low,  nor  does  it  support  the 
application  of  a  significant  increase  in 
the  rates  in  the  absence  of  investigation. 
The  Board  is  aware  of  United's  over- 
all financial  situation  and  all-cargo  op- 
erating losses.  (Air  West  has  been  re- 
porting operating  losses  after  subsidy) 
By  Order  70-12-143.  December  28,  1970, 
the  Board  permitted  United,  inter  alia, 
to  cancel  the  100-pound  weight  break 
for  most  specific  commodity  rates  and  to 
increase  numerous  specific  commodity 
rates  from  $1.25  to  $1.50  per  100  poimds 
The  Board  stated  that  adjustments  to 
specific  commodity  rates  aimed  at  Im- 
proving the  economics  of  such  trans- 
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portation  lie  to  a  substantial  degree 
within  the  discretion  of  the  farriers.  No 
complaints  had,  howevep,  been  filed 
against  United's  specific  commodity  rate 
proposals. 

With  respect  to  the  tariff  revisions 
proposed  for  Cleveland,  Detroit,  and  Ak- 
ron/Canton, the  Board,  upon  considera- 
tion of  all  relevant  matters,  finds  that 
the  complayit  does  not  set  forth  facts 
sufficiently  to  warrant  suspension,  and 
the  request  therefor  will  consequently 
be  denied.  The  rates  will  autonlati- 
cally  be  under  investigation  in  Docket 
.  22859,  Domestic  Air  Fi'eight  Rate 
Investigation. 

The  moderate  increases  proposed  to 
Cleveland  and  Detroit,  ranging  between 
3  and  9  percent,  will  apparently  not  re- 
sult in  significant  shipper  impact.  The 
traffic  involved  in  these  two  markets 
is  apparently  of  relatively  small  volume: 
35,000  pounds  annually  to  Cleveland  and 
7,000  pounds  to  Detroit,  according  to 
the  complaint. 

The  proposed  cancellation  of  the  joint 
current  specific  commodity  rates  to 
Akron/Canton  would  result  in  the  ap- 
plication of  the  sum  of  local  general 
commodity  rates.  While  the  resulting  in- 
creases in  rates  will  be  relatively  high, 
the  carriers  in  their  suppwrt  indicate  that 
the  traffic  volume  is  insignificant,  a 
claim  not  denied  in  the  complaint. 

As  indicated,  except  for  the  proposed 
rate  increases  to  Chicago  and  New  York- 
Newark,  the  Board  is  permitting  the  pro- 
posed tariff  revisions  to  become  effective. 
In  this  regard  the  carriers  have  proposed 
to  extend  the  present  expiry  date  on 
these  commddlty  rates  to  aU  the  named 
markets  (except  Akron/Canton)  from 
June  30,  1971,  to  December  31.  1971,  and 
this  revision  will  also  be  permitted  to 
become  effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 
It  is  ordered.  That: 
1.  An  Investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
(except  those  provisions  reading  "Ex- 
pires with  December  31,  1971")  on  Item 
No.  920  from  Twin  Falls,  Idaho,  to  Chi- 
cago. HI.,  and  New  York,  N.Y.-Newark. 
N.J.,  via  the  routing  RW-SLC-UA  on 
Original  Page  230  and  1st  Revised  Page 
230  of  the  Airline  Tariff  Publishers,  Inc 
Agent's  CAB  No.  158,  and  rules,  regula- 
tions, or  practices  affecting  such  rates 
and  provisions  (except  those  provisions 
reading    "Expires    with    December    31 
1971").  are  or  will  be,  unjust,  unreason- 
able,   unjustly    discriminatory,    unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful to  determine  and  prescribe  the  lawful 
rates  and  provisions  (except  those  pro- 
visions reading  "Expires  with  Decem- 
ber 31,   1971"),  and  rules,  regulations, 
and  provisions  (except  those  provisions 
reading    "Expires    with    December    31 
1971"); 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  (except 
those  provisions  reading  "Expires  with 
December  31,  1971"),  on  Item  No.  920 
from  Twin  Falls,  Idaho,  to  cHlcago,  111 
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and  New  York,  N.Y.-Newark,  N.J.,  via 
the  routing  RW-SLC-UA  on  original 
Page  230  and  1st  Revised  Page  230  of 
Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  158  are  suspended  and  their  use 
deferred  to  and  including  May  29,  1971, 
imless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  ^permission  of  the 
Board; 

3.  The  proceeding  herein,  designated 
as  Docket  23147,  is  assigned  for  hearing 
before  an  examiner  of  the  Board,  at 
a  time  and  place  hereafter  to  be 
designated ; 

4.  The  complaint  o"  Thousand  Springs 
Trout  Farms,  Inc.,  and  Clear  Springs 
Trout  Co.,  Inc.,  in  Docket  23094,  Is  dis- 
missed, except  to  the  extent  granted 
herein;  and 

5.  Copies  of  this  order  shall  be  nied 
with  the  tariffs  and  served  upon  United 
Air  Lines.  Inc.,  Air  West  (Hughes  Air 
Corp.  doing  business  as  Air  West) ,  Thou- 
sand Springs  Trout  Farms,  Inc.,  and 
Clear  Springs  Trout  Co.,  Inc..  which  are 
hereby  made  parties  to  Docket  23147. 

This  order  wUl  be  published  in  th 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  • 
[seal]  Harry  J.  Zink,     ; 

Secretary. 
(PR  Poc.71-2880  Piled  3-2-71;8;48  am] 


(Docket  No.  23146;  Order  71-2-117) 

L.  T.  C.  AIR  CARGO  INC. 
Order  of  Suspension  and  Investigation 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D  C 
on  the  26th  day  of  F^bruai^  1971. 

By  tariff  revision*  filed  January  29, 
and  marked  to  become  effective  March  l' 
1971,  L.  T.  C.  Air  Cargo  Inc.  (LTC),  an 
air  freight  forwarder,  proposes  to  in- 
crease its  excess  valuation  charge  on  all 
commodities  domestically  from  20  cents 
to  25  cents  for  each  $100  (or  fract'lon 
thereof)  by  which  the  declared  value  of 
the  shipment  exceeds  50  cents  per  pound 
or  $50  per  shipment,  whichever  is  greater. 
Most  major  forwarders  currently  have 
an  excess  valuation  charge  of  15  cents 
per  $100  by  which  the  declared  value 
exceeds  50  cents  per  pound  or  $50  per 
shipment,  whichever  is  greater.  The 
Board  has  consistently  suspended,  pend- 
ing Investigation,  proposed  Increases 
above  this  level,  absent  a  showing  that 
the  charges  do  not  cover  the  loss 
stemming  from  excess  valuation- 
declarations.' 


'Revision  to  L.  T.  C.  Air  Cargo  Inc..  Tariff 
C.A.B.  No.  1. 

'In  recent  actions,  the  Board  suspended, 
pending  investigation,  increased  excess  valu- 
ation charges  proposed  by:  (1)  Shulman  Air 
Freight  (Order  69-5-78.  May  19.  1969  and 
Order  69-9-107.  Sept.  18.  1969);  (2)-  Eagle 
Air  Dispatch,  Inc.  (Order  69-10-165.  Oct  31 
1968);  (3)  Satellite  Air  Freight.  Inc.  (Order 
70-10-92.  Oct.  19.  1970) ,  and  Hop  Air  Freight 
Forwarder.  Inc.  (Order  70-11-84,  Nov  19 
1970) . 
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LTC  has  provided  no  data  on  the  rela- 
tionship between  revenues  from  current 
excess  value  chsu-ges  and  losses  from 
claims  paid  on  shipments  for  which  such 
valuation  charges  have  been  paid,  nor 
otherwise  supported  the  proposed 
increase. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposed 
excess  valuation  charges  may  be  unjust, 
imreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. We  further  conclude  that  the 
proposed  rule  should  be  suspended  pend- 
ing investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  and 
charges  in  rule  No.  95(A)  on  3d  Revised 
Page  9  of  L.T.C.  Air  (Dargo  Inc.'s  CAB 
No.  1,  and  rules,  regulations,  or  practices 
affecting  such  provisions  and  charges, 
are  or  will  be  unjust,  unreasonable,  xm- 
justly  discriminatory,  imduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  imlawful  to 
determine  and  prescribe  the  lawful  pro- 
visions and  charges,  and  rules,  reg- 
ulations, and  practices  affecting  such 
provisions  and  charges; 

2  Pending  hearing  and  decision  by  the 
Board,  the  provisions  and  charges  in  rule 
No.  95(A)  on  3d  Revised  Page  9  of 
L.T.C.  Air  Cargo  Inc.'s  CAB  No.  1  are 
suspended  suid  their  use  deferred  to  and 
including  May  29,  1971,  imless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  diuing  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated  as 
Docket  23146,  be  assigned  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
hereafter  to  be  designated ;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  L.T.C. 
Air  Cargo  Inc.,  who  is  hereby  made  a 
party  to  this  proceeding. 

This  order  will  be  published  in  the 
Fedkral  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.  ZiNK, 

Secretary. 
IFRDoc.71-2881  FUed  3-2-71:8:48  am] 


[Dockets  No6.^3145,  21474;  Order  71-2-116] 

TRANS  >^ORLD  AIRLINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  26th  day  of  February  1971. 
f  Increased  specific  commodity  rates  on 
live  animals  and  birds  proposed  by  Trans 
World  Airlines,  Inc.,  Docket  23145;  in  the 
matter  of  air  freight  rates  on  live  ani- 
mals and  birds.  Docket  21474. 

By  tariff'  filed  January  29,  1971,  and 


>  Airline    Tariff    Publishers,    Inc.,    Agent, 
Tariff  CAB  No.  158. 
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marked  to  become  effective  March  1, 
1971,  Trans  World  Airlinefe,  Inc.  (TWA) 
proposes,  inter  alia,  to  delete  mo6t  spe- 
cific commodity  rates  at  weight  breaks 
under  500  poimds.  This  would  result  In 
the  application  of  the  general  commod- 
ity rates  to  those  shipment  weights. 

A  complaint  requesting  suspension 
pending  investigation  of  TWA's  proposal 
as  it  would  apply  to  rates  on  Item  466, 
tropical  fish  and  live  animals  (when  in 
mixed  shipments  with  tropical  fish  but 
not  exceeding  10  percent  of  the  total 
shipment  weight),  has  been  filed  by 
the  Aquarium  Supply  Co.,  Division  of 
Stemco  Industries,  Inc.  (ASCO).  The 
complaint  states,  inter  alia,  that  TWA's 
proposal  is  inadequately  justified;  that 
the  economic  impact  of  the  proposal 
would  cause  irreparable  harm  to  ASCO; 
and  that  ASCO  cannot  tender  shipments 
of  500  pounds  and  over  in  most  of  its 
markets. 

In  answer  to  the  complaint  and  in  jus- 
tification of  its  proposal,  TWA  asserts, 
among  other  things,  that  the  proposed 
increases  are  not  penalizing  live  animal 
and  bird  traffic  but  that  this  traffic  is 
being  required  to  carry  the  same  cost 
burden  as  other  general  commodity  traf- 
fic; that  the  present  Item  466  rates  are 
economically  unsoimd,  particularly 
under  TWA's  present  financial  situa- 
tion; that  only  a  mlniscule  portion  of 
ASCO's  traffic  wouM  be  affected;  and 
that  the  other  carriers  have  been  per- 
mitted to  similarly  increase  their  specific 
commodity  rates. 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  TWA's  proposal,  to  the  extent 
that  it  applies  to  Item  466,  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, imduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful, 
and  should  be  suspended  pending 
investigation. 

TWA's  proposal  to  cancel  weight 
breaks  below  500  poimds  for  Item  466 
rates  would  result  in  increases  of  about 
30  percent  that  would  have  a  significant 
impact  upon  shippers  as  evidenced  by  the 
complaint.  The  proposed  increases  of 
this  magnitude  would  be  contrary  to  the 
Board's  policy  against  large  freight  rate 
increases  in  one  step.  While  carriers  have 
generally  been  permitted  considerable 
flexibility  in  adjusting  specific  commod- 
ity rates,  the  instant  proposal  goes  well 
beyond  any  previously  established  pa- 
rameters on  the  maximum  increases  ac- 
ceptable without  investigation  when 
there  is  indication  of  a  sharp  impact  on 
shippers.  All  of  TWA's  proposed  rates 
will  automatically  be  under  investiga- 
tion in  Docket  22859,  Domestic  Air 
Freight  Rate  Investigation  and  the  rates 
on  live  aiumals  in  Docket  21474.  In  the 
matter  of  air  freight  rates  on  live  ani- 
mals and  birds. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That.* 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates  and  provisions 
described  in  Appendix  A  attached  here- 


to,- and  rules,  regulations,  and  practices 
affecting  such  rates  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rates  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  rates  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including 
May  29,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  by  the  Aquarium  Supply 
Co.,  Division  of  Stemco  Industries,  Inc., 
in  Docket  23086  is  dismissed; 

4.  The  proceeding  herein,  designated 
Docket  23145,  be  assigned  to  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Trans 
World  Airlines,  Inc.,  and  the  Aquarium 
Supply  Co.,  Division  of  Stemco  Indus- 
tries, Inc.,  which  are  hereby  made  parties 
to  Docket  23145. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.  71-2882  Piled  3-2-71;8:48  am) 


(Docket  No.  22098] 

UNIVERSAL  AIRLINES,  INC: 

Notice  of  Hearing  Regarding  Cargo 
Charter  Charges 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  March 
30,  1971,  at  10  a.m.,  e.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  Febru- 
ary 26,  1971. 

[seal]  John  E.  Faulk, 

Hearing  Examiner. 

(PR  Doc.71-2879  Filed  3-2-71;8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RETZLOFF  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals         * 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  Is  given  that  a  petition 


*  Attachment  A  filed  as  part  of  the  original 
document.     \ 
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(PP  1F1115)  has  been  filed  by  The  Retz- 
loff  Chemical  Co.,  Post  Office  Box  45296. 
Houston,  TX  77045,  proposing  the  estab- 
lishment of  an  exemption  from  require- 
ment of  tolerances  (21  CFR  Part  420)  for 
residues  of  poly(methylene-p-ter*-butyl- 
phenoxy)  -poly(oxyethylene)ethanol,  the 
poly(oxyethylene)  content  averaging  4- 
12  moles,  when  used  as  an  adjuvant  in 
pesticide  formulations  applied  to  growing 
crops  or  to  raw  agricultural  commodities 
after  harvest. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
adjuvant  is  the  method  of  P.  W.  Flanagan 
and  R.  A.  Greff,  J.  Amer.  Oil  Chemist, 
40:118  (1963). 

Dated:  February  26,  1971. 

R.   E.   JOHMSON*, 

Acting  Commissioner, 
Pesticide  Offlce. 
[PR  Doc.71-2900  Piled  3-2-71:8:50  am] 


RETZLOFF  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1114)  has  been  fUed  by  the  Retz- 
loff  Chemical  Co.,  Post  Office  Box  45296, 
Houston,  TX  77045,  proposing  the  estab- 
lishment of  an  exemption  from  require- 
ment of  tolerances  (21  CFR  Part  420) 
for  residues  of  poly(methylene-p-nonyl- 
phenoxy )  -poly (oxyethylene)  ethanol,  the 
poly(oxyethylene)  content  averaging  4- 
12  moles,  when  used  as  an  adjuvant  In 
pesticide  formulations  applied  to  grow- 
ing crops  or  to  raw  agricultural  com- 
modities after  harvest. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
adjuvant  is  the  method  of  P.  W.  Flana- 
gan and  R.  A.  Greff,  J.  Am.  Oil  Chemist, 
40:118  (1963). 

Dated:  February  26,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
(PR  Doc.71-2901  Piled  3-2-71;8:S0  am] 


RETZLOFF  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  tp  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1113)  has  been  filed  by  the  Retz- 
loff  Chemical  Co.,  Post  Office  Box  45296, 
Houston,  TX  77045,  proposing  the  estab- 
lishment of  an  exemption  from  require- 
ment of  tolerances  (21  CFR  Part  420) 
for  residues  of  alpha- (p-ter«-butyl) - 
omega-hydroxypoly  (oxyethylene)  mix- 
ture of  dihydrogen  phosphate  and  mono- 
hydrogen  phosphate  esters  and  the  cor- 
responding ammonium,  calcium,  mag- 
nesium, monothanolamlne,  potassium, 
sodium,  and  zinc  salts  of  the  phosphate 
esters;  the  poly  (oxyethylene)  content 
averaging  4-12  moles,  when  used  as  an 
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adjuvant  in  pesticide  formulations  ap- 
plied to  growing  crops  or  to  raw  agricul- 
tural commodities  after  harv^t. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
adjuvant  is  the  method  of  L.  E.  Cohen 
and  F.W.  Czech,  Chem.  Analyst,  47:86- 
87  (1958). 

Dated :  Pebftiary  26, 1971, 

R.  E.  Johnson, 
Acting  Commisioner, 
Pesticides  Offlce. 
I  PR  Doc  71-2902  Filed  3-2-71:8:60  am) 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  c^  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  1F1132)  has  been  filed  by  the  Shell 
Chemical  Co.,  Suite  1183,  1700  K  Street 
NW.,  Washington,  DC  20006,  proposing 
the  establishment  of  tolerances  (21  CFR 
Part  420)  for  residues  of  the  insecticide 
2,2-dichlorovinyl  dimethyl  phosphate  in 
or  on  nonperishable  bulk  stored  raw 
agricultural  commodities  at  0.5  part  per 
million  resulting  from  dispersion  of  the 
insecticide  from  resin  strips  used  in  bulk 
storage  areas. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  Is  a  gas  chromatographic 
procedure  with  a  thermionic  detector. 

Dated:  February  26, 1971. 

R.  E.  Johnson, 
Acting  Commisioner, 
Pesticides  Office. 
IPRDoc.71-2903  Piled  3-2-71:8:60  am]      ■ 


FEDERAL  COMMUNICATIONS 
^    COMMISSION  I 


[PGC  71-164] 

SINGLE  SIDEBAND  EMISSIONS 

Order  Deleh'ng  Limitations  on  Certain 
Aircraft  Radio  Station  Licenses 

1.  The  Commission  on  June  26,  1968", 
adopted  a  report  and  order  in  Docket 
17858  which,  among  other  things. 
amended  S  87.67(b)  (1)  of  the  Commis- 
sion's rules  to  provide  for  the  regular 
use  of  sqppressed  carrier  single  sideband 
emissions  in  aircraft  stations  when  it  is 
known  thal^  the  receiving  station  is 
capable  of  receiving  such  emissions. 

2.  Prior  to  the  above  amendment  of 
the  rules,  aircraft  stations,  when  using 
single  sideband  equipment,  were  not 
authorized  to  ilse  suppressed  carrier 
emissions  except  under  a  developmental 
authorization.  Aircraft  radio  station  li- 
censes which  were  issued  prior  to  the 
rule  amendment  contained  special  provi- 
sions limiting  the  single  sideband  opera- 
tion to  the  transmission  of  full  carrier 
(A3H)  emission.  These  provisions  were 


•     4079 

included  in  order  to  protect  stations  us- 
ing double  sideband  equipment. 

3.  In  a  letter  to  the  Commission,  Aero- 
nautical Radio,  Inc.  directs  att^ion  to 
an  operational  evaluation  of  3A33  emis- 
sion on  a  family  of  high  frequencies  used 
on  the  North  Atlantic  air  routes.  ARINC 
suggests  that  license  restrictions  may 
prevent  some  UJS.  aircraft  from  partici- 
pating in  the  program;  and  in  light  of 
the  amended  rule,  recommends  tiiat  the 
Commission  lift  the  restriction  on  cur- 
rent aircraft  licenses  in  order  that  single 
sideband  suppressed  carrier  operations 
may  be  conducted  in  accordance  with  the 
present  rule.  ARINC  suggests  that  the 
license  restrictions  be  lifted  without  the 
administrative  need  for  license 
modification. 

4.  The  ^use  of  single  sideband  sup- 
pressed ca'rrier  operations  continues  to* 
increase  in  the  aeronautical  mobile  serv- 
ice. The  remaining  double  sideband 
operation  Is  protected  by  the  present  pro- 
visions of  the  rules.  Suppressed  carrier 
emissions  may  be  used  when  it  is  known 
that  the  receiving  station  is  capable  of 
handling  that  kind  of  emission,  and  full 
carrier  must  be  used  at  the  request  of  any 
other  user  of  the  same  frequency.  Ac- 
cordingly, it  appears  that  the  hcense 
restrictions  are  no  longer  necessary  and 
should  be  removed. 

5.  In  view  of  the  above:  It  is  ordered. 
That  effective  immediately,  the  licensee 
of  any  aircraft  radio  station  authorized, 
to  use  frequencies  below  30  MHz  as  set 
forth  in  Part  87  of  the  Commission's  rules 
and  an  appropriate  transmitter  may  em- 
ploy A3A  and  A3J  emission  in  accord- 
ance with  §  87.67(b)  of  the  Commission's 
rules  notwithstanding  license  provisions 
to  the  contrary. 

Adopted:  Februai*y  18, 1971. 

Released:  February  24,  1971. 

Federal  Comkitnications  ° 
Commission,^ 
iSEALl        BenF.  Waple, 

Secretary. 
fPR  Doc.7i-2913  Piled  3-2-71:8:51  am] 


FEDERAL  MARITIME  COMMISSION 

(Nq.  70-46:  Independent  Ocean  Freight 
Forwarder  License  No.  1132J 

MARIO  J.   MACCHIONE 

Notice  of  Adoption  of  Initial 
Decision;  Order  of  Suspension    * 

Notice  is  hereby  given  that  the  Com-  • 
mission  has  determined  to  adopt  the 
initial  decision  of  the  Examiner  in  this 
proceeding  served  February  9,  1971,  the 
effect  of  which  is  to  suspend  respondent's 
freight  forwarder  license  for  a  period  of 
90  d^s. 

Therefore,  it  is  ordered,  that  independ- 
ent, ocean  freight  forwarder  license  No. 
1132,  issued  in  the  name  of  Mario  J. 
Macchione,  is  hereby  suspended  for  a 
period  of  90  days  from  the  date  of  service 
of  this  order. 


■  Commissioner  Hartley  absent. 


r 
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It  is  further  ordered  that  license  No. 
1132  be  returned  to  the  Commission  to 
be  held  during  the  period  of  suspension 
wliich  will  expire  May  27.  1971. 

It  is  further  ordered  that  copy  of  this 
notice  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Francis  C.  Httrney. 

Secretary. 

[PR  Doc.71-2864  Piled  3-2-71;8:47  amj 


NOTICES 

scope  to  include  U.S.  Great  Lakes  ports 
in  the  trade  covered  by  the  agreement, 
and  further  provides  authority  for  the 
parties  to  agree  upon  and  establish  rates 
and  charges  in  any  trades  within  the 
scope  of  the  agreement  where  the  parties 
are  not  Conference  members. 

Dated:  February  25, 1971.  ^ 

By    order   of   the   Federal    Maritime 
Commission. 


COMPAGNIE  MARITIME  DES 
CHARGEURS  REUNIS,  S.A.  AND 
ELDER  DEMPSTER  LINES,     LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  thaLthe  follow- 
ing agreement  has  been  flled"^th  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 

.  Washington  ofiBce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
tdn.  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  ia 

,.  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 

'  tlon  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  byt 

Raymond  P.  de  Member.  Esquire.  Haight, 
Gardner.  Poor  tc  Havens,  Pederal  Bar 
BuUdlng,  1815  H  Street  NW..  Washington. 
DO  20006. 

Agreement  No.  9475-2,  between  Com- 
pagnie  Maritime  des  Chargeurs  Reunis, 
S.A.  and  Elder  Dempster  Lines.  Ltd. 
modifies  the  basic  sailing  agreement  in 
the  trade  between  U5.  Atlantic  and  Gulf 
ports  and  West  African  ports  (south  of 
the  southerly  border  of  Rio  de  Oro, 
Spanish  Sahara,  and  north  of  the  north- 
erly border  of  Southwest  Africa) ,  includ- 
ing the  Atlantic  Islands  of  the  Azores. 
Madeira,  Canary,  and  Cape  Verdes.  also 
the  Islands  of  Fernando  Po,  Principe,  and 
San  Thome  In  the  Gulf  of  Guinea.  The 
modification    expands    the    geographic 


Francis  C.  Hurney, 

Secretary. 
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GREAT  LAKES-UNITED   KINGDOM 
WESTBOUND  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
eirerded  (39  Stat.  733,  75  Stat.  763.  46 
UJ3.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at.  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Ii.  S.  Blssell.  Executive  Officer,  Great  Lakes- 
United  Kingdom  Weetbound  Conference, 
1  Como  Street,  Homford,  RM7  7DL,  Easex. 
England. 

Agreement  No.  8140-5  modifies  the 
Conference's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der 7  as  revised  on  October  27,  1970,  and 
restates  the  basic  agreement  in  its 
entirety. 

Dated:  February  26.  1971. 

By   order  of   the  Federal   Maritime 

Commission. 

Francis  C.  Hurney, 
Secretary. 
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SOUTH  ATLANTIC  STEAMSHIP 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interesting  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  sucli 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  t^at 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

E.  J.  Mlddleton,  Chairman,  South  Atlantic 
Steamship  Conference,  Post  Office  Box  96, 
Savannah  Bank  and  Trust  Building,  Sa- 
vannah, GA  31402. 

Agreement  No.  8310-8  amends  the 
basic  agreement  to  include  the  manda- 
tory self-policing  provisions  required  by 
the  Commission's  General  Order  7  as  re- 
vised on  October  27.  1970. 

Dated:  February  26.  1971. 

By   order   of    the   Federal   Maritime 

Commission. 

Francis  C.  Hurney, 
Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (71-2)  1 

VARIOUS  DRAFT  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  draft  Environmental  Im- 
pact Statements  with  respect  to  the  fol- 
lowing programs  and  installations  of  the 
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National  Aeronautics  and  Space  Admin- 
istration: 

(a)  Thfe  NASA  Quiet  Engine  Pro- 
gram. The  objective  of  this  program  is 
to  develop  and  demonstrate  the  feasibil- 
ity of  significantly  reducing  the  genera- 
tion of  noise  by  aircraft  engines.  As  the 
statement  relates,  the  main  testing 
under  this  program  at  NASA  installa- 
tions will  be  at  the  Lewis  Research  Cen- 
ter and  adj{u:ent  Hopkins  Airport, 
Cleveland.  Ohio. 

(b)  The  NASA  Space  Shuttle  Pro- 
gram. The  objective  of  this  program  is 
to  develop  a  reusable  rocket-powered 
booster  and  orbiting  vehicle  system  cap- 
able of  a  high  launch  rate  and  a  short 
turnaround  time  for  reuse.  The  environ- 
mental statement  discusses,  in  particu- 
lar, the  proposed  shuttle  engine  testing 
at  the  NASA  Mississippi  Test  Facility, 
Bay  St.  Louis,  Miss.,  and  at  the  Arnold 
Engineering  Development  Center,  Tul- 
lahoma,  Tenn. 

(c)  The  NASA  installation  at  the 
John  P.  Kennedy  Space  Center.  Ken- 
nedy Space  Center.  Fla.  This  statement 
describes  the  Kennedy  Space  Center,  its 
missions  and  operations,  and  the  respon- 
sibilities and  operations  of  the  Kennedy 
Space  Center  at  the  Eastern  Test  Range 
(Cape  Kennedy  Air  Force  Station) ,  and 
at  the  Western  Test  Range,  Vandenburg 
Air  Force  Base,  Calif. 

(d)  The  NASA  installation  at  the 
Langley  Research  Center,  Langley  Field, 
Va.  This  statement  describes  the  Langley 
Center,  its  missions  and  operations. 

(e)  The  NASA  installation  at  the 
Lewis  Research  Center,  Cleveland,  Ohio. 
The  statement  describes  the  center,  its 
missions  and  operations,  and  the  Plum 
Brook  Station  of  the  Lewis  Research 
Center  located  near  Sandusky,  Ohio. 

Comments  on  the  draft  Environmental 
Statements  and  on  matters  set  forth 
therein  are  solicited  from,  and  may  be 
submitted  by,  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  Associ- 
ate Administrator.  National  Aeronautics 
and  Space  Administration,  Washington. 
D.C.  20546.  All  comments  must  be  re- 
ceived by  May  1,  1971,  in  order  to.be  con- 
sidered in  the  preparation  of  any  final 
environmental  statement  and  in  the  ulti- 
mate program  or  activity  reassessment. 

Copies  of  the  draft  statements  may  be 
purchased  (price  $1  each)  or  examined  at 
any  of  the  following  locations : 

(a)  NASA  Public  Documents  Room 
(Room  126),  600  Independence  Avenue 
SW.,  Washington,  DC  20546. 

(b>  NASA  Ames  Research  Center 
(Building  201,  Room  17),  Moffett  Field. 
Calif.  94035. 

(c^  NASA  Flight  Research  Center 
'Building  4800,  Room  1017),  Post  Office 
Box  273.  Edwards,  CA  93523. 

'd»  NASA  Gtoddard  Space  Flight  Cen- 
ter (Building  8,  Room  150),  Greenbelt. 
Md.  20771. 

(e)  NASA  John  P.  Kennedy  Space 
Center  (Headquarters  Building,  Room 
1207  > .  Kennedy  Space  Center.  Fla.  32899. 

(f)  NASA  Langley  Research  Center 
'Building  1219.  Room  304).  Langley  Sta- 
tion. Hampton,  Va.  23365. 
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(g)  NASA  Lewis  Research  Center  (Ad- 
ministration Building,  Room  120),  21000 
Brookpark  Road,  Cleveland,  Ohio  44135. 

(h)  NASA  Manned  Space  Center 
(Building  1,  Room  136),  Houston,  Tex. 
77058. 

(i)  NASA  George  C.  Marshall  Space 
Flight  Center  (Building  4200,  Room 
G-11),  HuntsvlUe,  Ala.  35812. 

(j)  NASA  Missiasippi  Test  Facility 
(Building  1100.  Room  'A-213),  Bay 
St.  Louis,  Miss.  39520. 

(k)  IfASA  Pasadena  Office  (Jet  Pro- 
pulsion U^ratory,  Building  180,  Room 
600),  4800  Oak  Grove  Drive,  Pasadena, 
CaUf.  91103. 

(1)  NASA  Wallops  Station  (Library 
Building,  Room  E-105),  'Gallops  Island. 
Va.  23337. 

Done  at  Washington,  D.C.  this  1st  day 
of  March,  1971, 

By  direction  of  the  Acting  Administra- 
tor. 

r  HoHER  E.  Newell, 

Asiociate  Administrator.  Na- 
tidnal  Aeronautics  and  Space 
Administration. 

(PR  Doe;71-2977  Filed  3-2-:71;8:51  am) 
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Not  later  than  thirty  (30),  days  after 
the  publication  of  this  notice  In  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
February  25,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(PR  Doc.71-2837  Piled  3-2-71;8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

MIDATLANTIC  BANKS  INC. 

* 

Notice  of  Application  f6r  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3'a)(3>  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
Midatlantic  Banks  Inc.,  which  is  a  bank 
holding  company  located  in  Newark,  N.J., 
fot  prior  approval  by  the  Board  of  Gov^- 
nors  of  the  acquisition  by  applicant  of 
100  percent  (less  directors'  qualifying 
shares*  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  Citi^ns  National 
Bank,  Englewood.  N.J. 

Section  3(c)  of  the  Act  provides  that 
th^  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  oi-jcon- 
solidation  under  section  3  which  muid 
result  in  a  monopoly,  or  which  wqwa  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  b^substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  cfut- 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3Gc)  further  provides  that,  in 
every  case,  j  the  Board  shall  take  into 
consideratioii  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 


FREEMAN  COAL  MINING  CORP. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  renewal  permit  for 

noncompliance  with  the  Interim  Man- 

.  datory  Dust  Standard  (3.0  mg/iti3)  has 

been    accepted    for    consideration    as 

follows: 

(1)  ICP  Docket  No.  11108,  Freeman 
Coal  Mining  Corporation,  Orient  No.  .3 
.Mine,  USBM  ID  No.  11  00600  0.  Walton- 
ville,  Jefferson  County,  111.,  section  ID 
No.  010  (7  West  Main  South  West  North) . 
In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal  \ 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173). 
notic#  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
publi.c  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on  . 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite^80^  1730  K 
Street  NW.,  Washington,  \^  20006. 

George  A.  Hornbeck, 
. .  Chairman. 

Interim  Compliance  Panel. 

February  25,  1971. 

(PR  Doc.71-2844  Piled  3-2-71;8:46  am] 

TARIFF  COMMISSION    ^ 

CERTAIN  WINDOW  GLASS 

Report  to  the  Presideiit 

February  26,  1971. 
The  U.S.  Tariff  Commission,  in  a  re- 
port sent  to  the  President  today  on  re^ 
cent    developments    in    the    trade    in 
certain  window  glass,  reported  that  both   ' 
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domestic  shipments  and  imporfs  of  win- 
dow glass  declined  in  1970.  U.S.  pro- 
ducers' shipments  during  the  period  Jan- 
uary-September 1970  were  7  percent 
smaller  in  volume  than  in  the  corre- 
sponding period  of  1969;  domestic  ship- 
ments of  window  glass  had.  been  at  a 
high  point  in  1969.  U.S.  imports  of  all 
window  glass  were  29  percent  smaller  in 
January-September  1970  than  in  tbe 
first  9  months  of.  1969.  Imports  of  win- 
dow glass  in  January-September  1970 
supplied  about  21  percent  of  apparent 
U.S.  consumption  of  such  glass,  com- 
pared with  about  25  percent  in  the  cor- 
responding period  of  1969. 

The  Commission  report  was  submitted 
to  the  President  in  accordance  with  sec- 
tion 351(d)(1)  of  the  Trade  Expansion 
Act  of  1962,  which  provides  as  follows: 

So  long  as  any  Increase  In,  or  Impoeltlon 
of.  any  duty  or  other  import  restriction 
pursuant  to  this  section  or  pursuant  to  sec- 
tion 7  of  the  Trade  Agreements  Extension 
Act  of  1951  remains  In  effect,  the  Tariff 
Commission  shall  keep  under  review  devel- 
opments with  respect  to  the  Industry  con- 
cerned, and  shall  make  annual  reports  to  the 
President  concerning  such  developments. 

Most  window  glass  (i.e.,  that  measur- 
ing 100  united  inches  (length  plus 
width)  or  less)  is  currently  dutiable  at 
escape-clause  rates  that  are  consider- 
ably higher  than  the  trade-agreement 
rates.  The  escape-clause  rates  are  pres- 
ently scheduled  to  remain  in  effect  until 
January  31,  1972;  thereafter,  the  rates 
are  scheduled  to  be  reduced  to  the  trade- 
agreement  rates  in  three  equal  annual 
steps. 

Copies  of  the  public  report  (TC  Publi- 
cation 364)  will  be  available  on  request 
as  long  as  the  supply  lasts.  Requests 
should  be  addressed  to  the  Secretary, 
U.S.  Tariff  Commission,  8th  and  E  Sts. 
NW..  Washington,  DC  20436. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.71-2893  Piled  3-2-71;8:49  am| 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  26,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  i^  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42141— Ethylene  Glycol  /rom 
Taft.  La.  Piled  by  Southwestern  Freight 
Bureau,  agent  (No.  B-214),  for  inter- 
ested rail  carriers.  Rates  on  ethylene 
glycol,  in  tank  carloads,  as  described  in 
the  application,  from  Taft,  La.,  to 
Graingers  and  Rocky  Moxmt,  N.C. 
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Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  65  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  I^ 
4867. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-2887  Plied  3-2-71;8:49  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

February  26,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  Commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)(6)  of  the  In- 
terstate Commerce  Act,  as  amended 
October  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  36947,  received  in  the 
Interstate  Commerce  Commission  on 
February  21.  1971.  Applicant:  ORTNER 
AIR  SERVICE,  INC.,  Wakeman.  OH. 
Applicant's  representative:  Bernard  S. 
Goldfarb,  1625  The  Illuminating  Build- 
ing, 55  Public  Square,  Cleveland,  OH 
44113.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Qpneral  commodities,  having  a  prior  or 
subsequent  movement  by  air,  over  ir- 
regular routes,  in  an  express  service,  be- 
tween Lorain,  and  its  commercial  zone, 
and  all  airports  within  a  radius  of  50 
miles  of  Lorain,  Ohio,  and  its  commer- 
cial zone.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Time,  place,  and  date  not 
yet  assigned.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  State  of 
Ohio  Public  Utilities  Commission,  111 
North  High  Street,  Columbus,  OH  42315, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  71015-CCT,  filed  Jan- 
uary 20,  1971.  Applicant:  FLORIDA 
TERMINALS  &  TRUCKING  COMPANY, 
Post  Office  Box  13607,  Orlando,  FL  32809. 
Applicant's  representative:  James  E. 
Wharton  and  Gregory  A.  Presnell.  506 
First  National  Bank  Building,  Post  Of- 
fice Box  231,  Orlando,  FL  32802.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of :  (1)  Modular 
and  prefabricated  homes  and  buildings 
designed  to  be  assembled  and  erected  at 


a  permanent  site  (specifically  excluding 
the  transportation  of  mobile  homes  as 
defined  by  the  Florida  Public  Service 
Commission) ,  complete  or  knocked  down, 
or  sections,  including  all  component 
parts,  fixtures,  appliances,  equipment, 
supplies,  and  materials,  incidental  to  the 
erection  and  completion  of  such  homes 
or  buildings  and  when  shipped  in  con- 
nection therewith  and  (2)  General  com- 
modities, except  items  of  luiusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  between  points  in 
Orange,  Brevard,  Lake,  Osceola,  Polk. 
Seminole,  Marion,  Volusia,  Indian  River, 
and  St.  Lucie  Counties  and  that  portion 
of  Martin  CJounty  north  of  the  St.  Lucie 
River,  Fla.,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
Note:  Applicant  does  not  seek  any  dupli- 
cate authority,  and  intends  to  tack  the 
requested  authority  with  that  which  it 
presently  holds.  Both  intrastate  and  in- 
terstate authority  sought. 

HEARING:  April  13-16,  1971,  at  Win- 
ter Park  District  Office.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  Florida 
Public  Service  Commission,  Tallahassee, 
FL  32304  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-2888  Piled  3-2-71;8:49  am] 


[NoUce  6] 

MOTOR  CARRIER  ALTERNATE 
ROUTE  DEVIATION  NOTICES 

February  26,  1971. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules— Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  Interested  persons 
is  hereby  given  as  provided  In  such  rules 
(49  CFR  1042.2(C)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provide<r  in  such  rules  (49  CFR 
1042.2(c)(9))  fit  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  vmless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,'  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 

( — \  Motor  Carriers  of  Passengers 

No.  MC-13300  (Deviation  No.  18i, 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  Raleigh,  NC  27602. 
filed  February  19.  1971.  Carrier's  repre- 
sentative: Lawrence  E.  Llndeman,  1032 
Pennsylvania     BuUdlngr,     Penn.sylvania 


FEDERAL  REGISTER,  VOL.   36,   NO.  42— WEDNESDAY,   MARCH   3,   1971 


Avenue  and  13th  Street  NW.,  Washing- 
ton, DC  20004.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Greenwood,  Del., 
over  Delaware  Highway  16  to  junction 
Delaware  Highway  36,  thence  over  Dela- 
ware Highway  36  to  Milford,  Del.,  and 
return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Greenwood,  Del., 
over  U.S.  Highway  13  to  junction  Dela- 
ware Highway  14,  thence  over  Delaware 
Highway  14  to  Milford,  Del.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-2889  Piled  3-2-71:8:49  am) 


I  Notice  7) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  26,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  tmder  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  In  Identifi- 
cation and  protests.  If  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-52110  (Deviation  No.  7), 
BRADY  MOTORFRATE,  INC.,  2150 
Grand  Avenue,  Des  Moines,  lA  50312, 
filed  February  16,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Fort  Wayne,  Ind.,  over 
Interstate  Highway  69  to  Indianapolis, 
Ind.,  thence  over  Interstate  Highway  70 
to  St.  Louis,  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  route  as  follows:  (1)  From  Pitts- 
burgh,  Pa.,   over   U.S.   Highway   30   to 


NOTICES 


Mansfield,  Ohio,  thence  over  U.S.  High- 
way 30  to  Dyer,  Ind.,  thence  over  Alter- 
nate U.S.  Highway  30  to  Chicago,  ni.; 
and  (2)  from  St.  Louli,  Mo.,  over  U.S. 
Highway  66  to  Chlcaga.  111.,  and  return 
over  the  same  routes.    »  I 

No.  MC  52110  (Deviation  No.  8), 
BRADY  MOTORFRATEr  INC..  2150 
Grand  Avenue,  Des  Moines,  lA  50812, 
filed  February  16i  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ofgeneral  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Fropi  Fort  Wayne.  Ind.".  over 
Interstate  Highway  69  to  Indianapolis, 
Ind.,  thence  over  Interstate  Highway  70 
to  Kansas  City.  Mo.,  and^retum  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  conjmoditles  over  pertinent 
service  routes  ais  f oilows :  ( 1 )  From  Pitts- 
burgh, Pa.,  over  U.S.  Highway  30  to 
Mansfield,  Ohl6,  thence  over  U.S.  High- 
way SON  to  Delphos,  Ohio,  thence  ovfer 
U.S.  Highway  30  to'  Dyer,  Ind.,  thence 
over  Alternate  U.S.  30  to  Chicago,  HI.; 
<2)  from  St.  Louis,  Mo.,  over  U.S.  High- 
way 66  to  Chicago,  111.;  (3)  from  Omaha, 
Nebr.,  over  U.S.  Highway  6  to  Council 
Bluffs,  Iowa,  thence  over  Iowa  Highway 
375  to  Junction  Iowa  Highway  92,  thence 
over  Iowa  Highway  92  to  junction  U.S. 
Highway  59,  thence  over  U.S.  Highway 
59  to  Tarkio,  Mo.,  thence  over  U.S. 
Highway  136  to  Maryville,  Mo.,  thence 
over  U.S.  Highway  71  to  St.  Joseph,  Mo., 
thence  over  U.S.  Highway  36  to  Spring- 
field, 111.;  and  (4)  from  Des  Moines,  Iowa, 
over  Iowa  Highway  90  to  junction  In- 
terstate Highway  35,  thence  over  Inter- 
state Highway  35  to  junction  U.S.  High- 
way 34,  thence  over  U.S.  Highway  34. to 
Osceola,  Iowa,  .thence  over  U.S.  High- 
way 69  to  Kansas  C^ty,  Mo.,  and  return 
over  the  same  routes. 

No.  MC-104004  (Deviation  No.  38 » ,  AS- 
SOCIATED TRANSPORT,  INC.,  380 
Madison  Avenue,  New  York,  NY  10017, 
filed  February  16,  1971.  Carrier's  repre- 
sentative: Robert  R.  Redmon,  2001  Mas- 
sachusetts Avenue  NW.,  Washington,' DC 
20036.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Chicago,  111.,  over  Business  Route 
U.S.  Highway  6  to  Junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
junction  U.S.  Highway  20  at  or  near 
Fiemont,  Ohio,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  canier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Chicago,  HI., 
over  U.S.  Highway  20  to  junction  Ohio 
Highway  120  (formerly  Business  Route 
U.S.  Highway  20),  thence  over  Ohio 
Highway  120  to  Toledo? Ohio;  and  (2) 
from  Toledo,  Ohio,  over  Ohio  Highway, 
51  ( formerly  Ohio  Highway  120  >  to  jxmc- 
tlon  U.S.  Highway  20,  thence  over  U.S. 
Highway  20  to  jimctlon  unnumbered 
highway  (formerly  portion  of  U.S.  High- 
way 20),  thence  over  unnumbered  high* 
way  via  Fremont,  Ohio,  to  junction  U.S. 
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Highway  20,  thence  over  U.S.  Highway  20 
to    Cleveland,   Ohio,   thence   over   U.S. 
Highway  422  to  Youngstown,  Ohio,  and' 
return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-2890  PUed  3-2-71;8:49  am] 


[Notice  151  ^ 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS    ^ 

February  26, 1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Re^^ter,  Issue  of  Decem- 
ber 3,  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form' acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  In  the 
application  as  fUed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  79135  (Sub-No.  44)  (Republi- 
cation) filed  January  28,  1970,  published' 
in  the  Federal  Register  Issue  of  Febru- 
ary 27.  1970,  and  republished  this  issue. 
Applicant:  COSSITT  MOTOR  EX- 
PRESS, INC.,  63  West  Kendrlck  Avenue, 
Hamilton,  NY  13346.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
February  2,  1971,  and  served  February  22, 
1971,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant.  In  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  (1)  calendars,  calendar  bases,  calen- 
dar date  pads,  calendar  stands,  and 
stationery,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  sale  of  advertising  matter  and  novel- 
ties, except  In  bulk,  between  Sidney,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  Delaware,  the  District  of  Columbia, 
Maryland,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia;  that  appli- 
cant Is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder;  and  that  an 
appropriate  certificate  should  be  issued, 
subject  to  the  following  conditions:  (1» 
The  coincidental  cancellation  at  appli- 
cant's request  of  Its  certificate  No.  MC-. 
79135  (Sub-No.  33)  dated  August  31, 1964.. 
and  (2)  that  because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
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■  prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tiiicate  in  this  proceeding  will  be  per- 
mitted for  a  period  of  30  days  from  the 
date  of  such  publication,  during  whicli 
period  any  proper  party  in  interest  may 
file  petition  to  reopen  or  for  other  ap- 
propriate relief,  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  104104  (Republication)   (Peti- 
tion for  Modification  of  Certificate) ,  filed 
October  23,  1969,  published  in  the  Fed- 
eral   Register   issue   of   December    10, 
1970    and  republished  this  issue.  Peti- 
tioner:    GEORGE    A.    FETZER,    INC., 
Augusta,    N.J.    Petitioner's    representa- 
tive: Edward  F.  Bowes,  1060  Broad  Street, 
Newark,  NJ  07102.  A  decision  and  order 
of  the  Commission,  Review  Board  No.  1. 
dated  January  28,  1971,  and  served  Feb- 
ruary 8,  1971,  finds,  upon  consideration 
of  the  petition,  as  amended,  and  the 
record  in  the  above-entitled  proceeding, 
that  the  present  and  future  public  con- 
venience and  necessity  require  Operation 
by   petitioner  in  interstate   or   foreign 
commerce,  as  a  common  carrier  by  motor 
"  vehicle,  over  irreg\ilar  roi^tes,  of  plastic 
articles,  and  insulating  material,  from, 
/and  to  the  same  points  specified  in  the 
last  two  conferring  paragraphs  of  peti^ 
tioner's  certificate  No.  MC-104104,  such 
authority  to  be  substituted  for  authority 
to  transport  rock  wool  and  rock  wool,  in 
bags,  rolls,  and  cartons,  presently  con- 
tained in  the  two  referred  to  conferring 
paragraphs  of  certificate  No.  MC-104104. 
(1)    FrMn  Netcong,   N.J.,   to   points  in 
Cormecticut,    points    In    that    part    of 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-Maryland 
State  line  and  extending  along  imnum- 
bered  highway  through  Shrewsbury  and 
Jacobus.  Pa.,  to  junction  Interstate  High- 
way 83.  thence  along  Interstate  Highway 
83  through  York,  Pa.,  to  junction  imnum- 
bered  highway,  thence  along  unnumbered 
highway  to  junction  Pennsylvania  High- 
way   295.    thence    along    Pennsylvania 
Highway  295  through  Zions  View  and 
Strinestown,- Pa.,  to  jxmction  Interstate 
Highway    83.    thence    along    Interstate 
Highway  83  to  Harrlsburg.  Pa.,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line,  and  points  in 
Putnam.  Dutchess,  Orange,  Ulster,  and 
Sullivan  Counties,  N.Y.,  with  no  trans- 
portation for  compensation   on   return 
except  as  otherwise  authorized. 

i  2 »  Prom  Stanhope,  N.J.,  to  Washing- 
ton. D.C.,  and  points  in  Delaware,  Ken- 
tucky. Maine,  Maryland.  Massachusetts, 
New  Hampshire,  New  York  (except  New 
York.  N.Y.,  and  points  in  Nassau. 
Suffolk.  Westchester,  Rockland.  Putnam. 
Dutchess.  Orange,  Ulster,  tfnd  Sullivan 
Counties,  N.Y.),  Pennsylvania  (except 
points  in  that  part  of  Pennsylvania  on 
and  east  of  a  line  extending  from  the 
Pennsylvania-Maryland  State  line  along 
unnumbered  highway  through  Shrews- 
bury and  Jacobus,  Pa.,  to  junction  Inter- 
state Highway  83,  thence  along  Interstate 
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Highway  83  through  York,  Pa.,  to  junc- 
tion   uimumbered    highway     (formerly 
portion  UJS.  Highway  111),  thence  along 
unnumbered  highway  to  junction  Penn- 
sylvania   Highway    295,    thence    along 
Pennsylvania  Highway  295  through  Zions 
View  and  Strinestown,  Pa.,  to  junction 
Interstate  Highway  83,  thence  along  In- 
terstate Highway  83  to  Harrlsburg,  Pa., 
thence  along  U.S.  Highway   15  to  the 
Pennsylvania -New    York    State    line). 
North    Carolina,    Ohio,    Rhode    Island, 
South    Carolina,    Tennessee,    Vermont, 
Virginia,   and  West  Virginia,   with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  Be- 
cause it  Is  possible  that  other  parties  who 
have  relied  upon  the  notice  in  the  Fed- 
eral Register  of  the  petition  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  in  the 
findings  herein,  a  notice  of  the  authority 
actually  gi^nted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  modi- 
fled  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  interested  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  107295  (Sub-No.  335)  (Repub- 
lication) filed  March  16,  1970,  published 
in  the  Federal  Register  issue  of  April  16, 
1970,  and  republLshed  this  issue.  Appli- 
cant: PRE-FAB  transit  CO.,  a  corpo- 
ration, 100  South  Main  Street,  Farmer 
City,  IL  61842.  Applicant's  representa- 
tive:   Dale    L.    Cox    (same   address   as 
abov») .  The  modified  procedure  has  been 
followed  in  this  proceeding  and  a  Report 
and  Order  of  the  Commission,  Review 
Board  No.  2,  decided  January  29,  1971, 
and  served  February  4,  1971,  find  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  build- 
ings, complete,  knocked  down,  or  in  sec- 
tions, from  Westville,  N.H.,  to  points  in 
Vermont,  New  York,  Connecticut,  Mas- 
sachusetts,  Rh(xle  ^  Island,   Maine,   and 
New  Jersey,  subject' to  the  condition  that 
the  certificate  herein  be  limited  in  point 
of  time  to  a  period  expiring  3  years  from 
the  date  of  issue;  that  appli6ant  is  fit, 
willing, ,  and  able  properly  to  perform 
such   service   and   to   conform   to   the 
requirements    of    the    Interstate    Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  grant  of 
authority  as  originally  published  in  the 
Federal  Register  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  authority 
in  the  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 


may  file  an  appropriate  petition  to 
reopen  oy  for  other  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  114284  (Sub-No.  45)    (repub- 
lication) filed  August  10,  1970,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 3,  1970,  and  republished  this  issue. 
AppUcant:  POX-SMYTHE  TRANSPOR- 
TATION CO.,  a  corporation,  Post  OfQce 
Box   82307,   Stockyards   Station,   Okla- 
homa City,  OK.  Applicant's  representa- 
tive:   John   E.   Jandera,    641    Harrison 
Street,  Topeka,  KS  66603.  The  modified 
procedure  has  been  followed  in  this  pro- 
ceeding and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  January 
28,  1971,  and  served  February  22,  1971, 
finds:  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat  products,  meat  byproducts,  dairy 
products,    and    articles    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A,  B,  and  C  of  Appendix  I  to  the 
report  in  DescriptioJis  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Oklahoma  City,  Okla.,  to  points  in  Ari- 
zona, that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there-' 
imder.  Inasmuch  as  the  grant  of  author- 
ity   described   herein   duplicates   appli- 
cant's existing   authority   to  a  certain 
extent,  such  grant  of  authority  and  ap- 
plicant's existing  authority  that  it  dupli- 
cates shall  be  construed,  as  conferring 
only  a  single  operating  right.  Since  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  in  the  Federal  Reg- 
ister  of   the  application   as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  in  our  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  such 
publication,   during   which   period   any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  121673  (Republication)  filed 
October  28,  1970,  published  in  the  Fed- 
eral Register  issue  of  November  18.  1970. 
.  under  State  Docket  No.  MC  27289  Sub-1, 
and  lepublished  this  issue.  Applicant: 
SWINDLE,  doing  business  as 
IRN  MOTOR  FREIGHT,  1430 
leridan.  Oklahoma  City.  OK 
oplicant's  representative:  Rufus 
\n.  106  Bixler  Building.  2400 
Northww(j|^  23d  Street.  Oklahoma  City. 
OK  73107.  An  order  of  the  Commission. 
Operating  Rights  Board,  dated  Janu- 
ary 29.  1971,  and  served  February  5,  1971, 
finds  that  a  certificate  of  registration 
should  be  issued  to  the  above  applicant, 
uiless  otherwise  ordered,  as  evidence  of 
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a  right  to  engage  in  operations  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  transporting 
the  commodities  or  passengers  from,  to, 
or  between  the  points,  over  the  routes, 
or  within  the  territory  and  in  the  man- 
ner described  in  the  appendix  below,  and 
subject  to  such  additional  and  further 
conditions  as  may  be  necessary  to  give 
effect  to  the  provisions  of  section 
206(a)  (6)  of  the  Interstate  Commerce 
Act,  as  amended.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of 
the  grant  of  authority  without  the  re- 
quested limitation  set  forth  in  the  ap- 
pendix below,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  of  registration  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Appendix:  Description  of  the  trans- 
portation service  authorized  to  be  con- 
ducted solely  within  the  State  of 
Oklahoma  in  intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pur- 
suant to  that  portion  of  Motor  Carrier 
Certificate  No.  MC-27289  Sub  1.  granted 
by  order  dated  January  19,  1971,  issued 
by  the  Corporation  Commission  of  Okla- 
homa: General  commodities;  (1)  be- 
tween Oklahoma  City,  Okla.,  and  Madge, 
Okla.,  serving  the  intermediate  points 
of  Mangum,  Reed,  Vinson,  Hobart,  Lone 
Wolf,  and  Granite,  Okla.,  serving  the 
off-route  pointlT  of  Willow  and  Brink- 
man,  Okla.  From  Oklahoma  City,  Okla.. 
via  U.S.  Highway  66  and  Intestate 
Highway  40  to  Clinton,  Okla.,  thence 
via  U.S.  Highway  183  to  Hobart.  Okla., 
thence  via  State  Highway  9  to  Madge, 
Okla.,  and  return  over  the  same  route; 
<2)  between  Oklahoma  City.  Okla.  and 
Altus,  Okla.,  serving  the  intermediate 
points  of  Lugert  and  Blair.  Okla.  From 
Oklahoma  City.  Okla.  via  U.S.  Highway 
66  and  Interstate  Highway  40  to  Clinton. 
Okla..  thence  via  U.S.  Highway  183  to 
Hobart.  Okla..  thence  via  State  High- 
way 9  to  Lone  Wolf,  Okla.,  thence  via 
State  Highway  44  to  Altus,  Okla.,  and 
return  over  the  same  route;  (3)  between 
Oklahoma  City.  Okla..  and  Snyder,  Okla.. 
serving  all  intermediate  points  between 
Snyder  and  Hobart.  Okla.  Prom  Okla- 
homa City.  Okla.,  via  U.S.  Highway  66 
and  Interstate  Highway  40  to  Clinton. 
Okla.,  thence  via  U.S.  Highway  183  to 
Snyder,  Okla.,  and  return  over  the  same 
route;  (4)  between  Oklahoma  City, 
Okla.,  and  Hobart.  Okla.,  serving  all  in- 
termediate points  between  Snyder^nd 
Hobart,  Okla.  From  Oklahoma  City, 
Okla.,  via  U.S.  Highway  62  to  its  inter- 
section with  the  H.  E.  Bailey  Turnpike, 
thence  via  H.  E.  Bailey  Turnpike  to 
Lawton,  Okla.,  thence  via  U.S.  Highway 
62   to   Snyder,   Okla.,   thence  via^,  U.S. 
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Highway  183  to  Hobart,  Okla.;  and  re- 
turn over  the  same  route; 

(5)  Between  Oklahoma  City.  Okla.. 
and  Madge.  Okla..  serving  all  Inter- ' 
mediate  points  between  Snyder  and 
Madge,  Okla.  Prom  Oklahoma  City. 
Okla..  via  U.S.  Highway  62  to  its  inter- 
section with  toe  H.  E.  Bailey  Turnpike,* 
thence  via  H.  tNBailey  Turnpike  to  Law- 
ton,  Okla.,  thence  via  U.S.  Highway  62 
to  Altus.  Okla..  thence  via  U.S.  Highway 
283  to  Mangum.  Okla.,  thence  via  State 
Highway  9  to  Madfee,  Okla.,  and  return 
over  the  same  route;  (6)  between  Okla- 
homa City,  Okla.,  and  Hollis,  Okla..  serv- 
ing the  intermediate  points  of  Duke  and 
Gould,  Okla..  and  between  Hollis,  Okla., 
and  Madge.  Okla.,  serving  all  inter- 
mediate points  by  the  way  of  State  High- 
way 30.  Prom  Oklahoma  City,  bkla.,  via 
U.S.  Highway  62  to  its  inter^tion  with 
the  H.  E.  Bailey  TurnpikeAo  Lawton, 
Okla.,  thence  via  U.S.  Highwfay  62  to 
Hollis.  Okla.,  and  return  over  the  same 
route;  (7)  between  Oklahoma  City,  Okla., 
and  Eldorado,  Okla.,  serving  the  inter- 
mediate point  of  Olustee.  Okla.  From 
Oklahoma  City,  Okla.,  via  U.S."  Highway 
62  to  its  intersection  with  the  H.  E.  Bailey 
Turnpike,  thence  via  H.  E.  Bailey  Turn- 
pike to  Lawton,  Okla'..  thence  via  U.S. 
Highway  62  to  junction  with  State  High- 
way 44,  thence  via  State  Highway  44  to 
Eldorado,  Okla.,  and  return  over  the 
same  route;  and  (8)  between  Oklahoma 
City,  Okla.,  and  Hobart,  Okla.,  as  an  al- 
ternate route  only,  serving  no  intermedi- 
ate points.  From  Oklahoma  City,  Okla., 
via  U.S.  Highway  62  to  H.  E.  Bailey 
Turnpike,  thence  via  H.  E.  Bailey  Turn- 
pike to  its  intersection  with  State  High- 
way 9.  thence  via  State  Highway  9  to 
Hobart.  Okla..  and  return  over  the  same 
route. 

Application  for  Certificates-  or  Per- 
.    MIT  Which  is  to  be  Processed  Concur- 
rently    With    Applications    Unoer 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable.    • 

No.  MC  121066  (Sub-No.  S^filed  Feb- 
ruary 8.  1971.  Applicant:  NEBRASKA 
TRANSPORT  CO.,  INC.,  Post  Office  Box 
621,  Scottsbluff,  NE  69321.  Applicant's 
representative:  Marion  F.  Jones,  420 
Denver  Club  Building,  Denver,  CO  80202. 
Authority  sought  to  operate  as  aiC07n mon 
carrier,  by  motor  vehicle,  over  ifregular 
routes,  transporting:  Comviodities  gen- 
erally 'except  those  requiring  special 
equipment) ,  between  points  in  Box  Butte, 
Morrill,  Scottsbluff,  Dawes.  Sioux,  and 
Sheridan  Coimties,  Nebr..  on  the  one 
hand,  an^,  on  the  other,  points  in  Ne- 
braska. Note:  Applicant  states  that  the 
requested  authority  would  be  tacked  at 
points  in  Morrill  County.  Nebr..  and 
Omaha,  Nebr.,  permitting  through  serv- 
ice between  Denver  and  Chicago.  The  in- 
stant application  is  a  matter  directly 
related  to  MC-F-11076,  published  in  the 
Federal  Register  issue  of  Februalr  10, 
1971.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

Applications    Under    Sections  .5    and 
'  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
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mission's  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections- 
5(a).  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR    carriers   OFf  PROPERTY 

No.  MC-F-11092.  Authority  sought  for 
control  by  CANADA  STEAMSHIP 
LINES,  LIMITED,  759  Victoria  Square. 
Montreal  PQ  Canada  126,  of  SICOTTE 
TRANSPORTS  LIMITED,  1025  Ottawa 
Street,  Montreal  PQ  Canada  and  PRO- 
VINCIAL TRANSPORT  ENTERPRISES 
LIMITED,  ET  AL.,  £<lso  of  Montreal  PQ 
Canada.  AppUcants',  attorney :  S.  Harri- 
son Kahn,  Suite  733,  Investment  Build- 
ing, Washington,  D.C.  20005.  Operating 
rights  sought  to  be  controlled:  No.  MC- 
126672,  Commodities,  the  transportation 
of  which  of  size  or  weight  requires  the 
use  of  specia^  equipment  (except  motor 
vehicles),  as  a  common  carrier,  over 
irregular  routes,  betwen  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  or  near  Morses  Line,  West  Berk- 
shire, Richford.  East  Richford,  North 
Troy,  Beeble  Plain.  Derby  Line,  High 
Gate  Springs,  and  Norton,  Vt.,  Beecher 
Falls  and  Scott  Bog,  N.H.,  and  Fort  Cov- 
ington, Trout  River,  Mooers  Forks. 
Champlain  and  Rouses  Point,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maine,  New  Hampshire,  Vermont. 
Connecticut,.  Rhode  Island,  and  New 
York;  cement  in  bulk,  in  tank  vehicles 
and  in  bags,  from  the  same  ports  of  entry 
on  the  United  States-Canada  boundary 
line  to  points  in  described  portions  of 
Vermont,  New  Hampshire,  and  New 
York;  No.  MC-126923  and  subs,  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  as  a  common  car- 
rier over  regular  routes,  between  the 
port  of  entry  of  the  United  States- 
Canada  boundary  line  at  or  near  North 
Troy,  and  Newport.  Vt.,  serving  all  inter- 
mediate points;  passengers  and  their 
baggage,  and  express,  newspapers,  and 
mail,  in  the  same  vehicle  with  passen- 
gers, bfetween  Newport,  Vt.,  '  and  the 
United  States-Canada  boundary  line  at  ^ 
a  point  1  mile  northeast  of  Derby  Line, 
Vt..  serving  all  intermediate  points:  with 
restriction,  over  one  alternate  route: 
passengers  and  their  baggage,  in  round 
trip  charter  operations  over  irregular 
routes,  beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  in  Maine.  New 
Hampshire.  New  York,  and  Vermont  and 
extending  to  points  in  the  United  States, 
except  Alaska  and  Hawaii. 

No.  MC-83928  and  subs,  passenper.s 
and  their  baggage,  and  express,  mail,  and  . 
newspapers,  in  the  same  vehicle  with 
passengers,  over  regular  routes,  between 
the  boundary  of  the  United  S^tes  and 
Canada  south  of  Roosevelt  Bridge,  and 
Massena.  N.Y..  serving  the  intermediate 
point  of  Rooseveltown  and  Racket  River, 
N.Y.  between  Ogdensburg,  N.Y.,  and  the 
United  States-Canada  boundary  line  at 
Ogdensburg-Prescott  Bridge,  located  ap- 
proximately 4  miles  east  of  Ogdensburg, 
serving  all  intermediate  points;  passen- 
gers and  their  baggage,  restricted  to 
traffic  originating  at  the  points  indicated. 


^/ 
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In  charter  operations,  from  the  boundary 
of  the  United  States  and  Canada  at  the 
ports  of  Ogdensburg,  Morristown,  and 
Massena,  N.Y.,  to  points  in  that  part  of 
New  York  bounded  by  a  line  beginning 
at  Oswego.  N.Y.,  smd  extending  through 
LowvUle.  N.Y..  to  Lake  Placid.  N.Y., 
thence  in  a  northwesterly  direction 
tl^ough  McColloms  "and  Massena.  N.Y., 
t«he  St.  Lawrence  River,  thence  along 
the  St.  Lawrence  River  and  the  Lake 
Ontario  shore  to  point  of  beginning,  and 
return;  passengers  and  their  baggage,  in 
^round-trip  charter  operations,  beginning 
*and  ending  at  ports  of  entry  on  the 
United  States-Canada  boundary  line,  lo- 
cated in  Maine.  New  Hampshire.  Ver- 
mont, New  York.  Michigan,  and^Minne- 
sota  and  extending  to  points  in  the 
United  States,  except  to  points  in  Hawaii; 
passengers  and  their  baggage  in  the  same 
vehicle  with  passengers,  in  round-trip  • 
charter  operations,  and  in  round-trip 
special  operations  limited  to  roimd-trip 
all-expense  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  of 
entry  on  the  United  States-Canada 
boundary  line  located  in  Maina  New 
Hampshire,  Vermont,  New  York,  Michi- 
gan. Minnesota.  North  Dakota.  Mon- 
tana. Idaho,  and  Washington  anq  ex- 
tending to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii ) ; 
with  restriction.  CANADA  STEAMSHIP 
LINES  LIMITED,  holds  no  authority 
from  this  Commission.  However,  It  is 
affiliated  with  No.  MC-112908.  KINGS- 
WAY  TRANSPORT  LIMITED,  which  is 
authorized  to  operate  as  a  common  car- 
rier in  Washington,  Alaska,  and  Idaho. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11093.  Authority  sought  for 
purchase  by  C  &  H  TRANSPORTATION 
CO..  INC..  1935  West  Commerce.  Post 
Office  Box  3976,  Dallas,  TX  75222.  of  a 
'  portion  of  the  operating  rights  and  prop- 
erty of  EQUIPMENT  TRANSPORT, 
INCsPost  Office  Box  665,  West  Colum- 
bia, SC  29169,  and  for  acquisition  by 
TYLER  CORPORATION,  and,  in  turn  by 
JOSEPH  F.  McKINNEY.  3100  Southland 
Center.  Dallas.  TX  75201,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Thomas 
E.  James,  The  904  Lavaca  Building,  Aus- 
tin, TX  78701  and  I.  F.  Belser,  1213  Lady. 
Columbia.  SC  29201.  Operating  rights 
sought  to  be  transferred:  (1)  Roadhuild- 
ing  machinery,  and  (2)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractors'  materials  and 
supplies,  when  their  transportation  is  in- 
cidental to  the  transportation  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  equipment  (except 
aircraft  and  missiles,  and  parts  thereof) , 
as  a  common  carrier  over  irregular 
routes*^  between  points  in  South  Caro- 
lina, on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina,  Florida  and 
Georgia:     heavy    machinery,    between 

points  in  Virginia,  on  the  one  hand,  and, 
on  the  pther,  points  in  North  Carolina, 
between  Johnson  City,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
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ginia  and  North  Carolina  within  100 
miles  of  Johnson  City;  construction  and 
roadbuilding  materials,  supplies,-  and 
equipment,  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  between  cer- 
tain specified  points  in  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina,  South  Carolina,  Tennes- 
see. Georgia,  West  Virginia,  Pennsyl- 
vania. New  Jersey,  and  New  York.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Kansas.  New  Mexico.  Texas. 
Oklahoma.  Louisiana.  Illinois,  Indiana, 
Kentucky,  Mississippi,  Arkansas,  Wis- 
consin. Colorado,  Wyoming.  North  Da- 
kota. South  Dakota.  Ohio,  Pennsylvania, 
Minnesota,  Michigan,  Iowa,  New  Jersey, 
New  York,  Missouri, "Nebraska,  Oregon, 
Washington.  Alaska,  Alabama,  Georgia, 
Florida.  North  Carolina,  South  Carolina, 
Virginia,  West  Virginia,  Montana,  Utah. 
California,  Arizona,  Maryland,  District  of 
Coliunbia.  Delaware,  Connecticut,  Rhode 
Island,  and  Massachusetts.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b> . 

No.  MC-F-11095.  Authority  sought  for 
purchase      by      LEE      WAY      MOTOR 
FREIGHT.  INC.,  3000  West  Reno.  Okla- 
homa City,  OK  73108,  of  a  portion  of  the 
operating  rights  and  property  of  THEA- 
TRES  SERVICE  COMPANY.   830   Wil- 
loughby  Way  NE..  Atlanta.  GA  30312.  and 
for  acquisition  by  R.  E.  LEE  and  M.  S. 
LEE,  both  also  of  Oklahoma  City,  OK 
73108.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:   Richard  H.  Champlio,  Post 
Office  Box  82488,  Oklahoma  City,  OK 
73108.   and  Allen  Post,  First  National 
Bank  Building.  Atlanta,  GA  30312.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Nashville,  Tenn.,  and  Huntsville, 
Ala.,    between    Nashville,    Tenn.,    and 
Lewisburg.  Tenn..  serving  no  intermedi- 
ate points,  between  Huntsville,  Ala.,  and 
Gadsden,  Ala.,  serving  all  intermediate 
points,  between  Birmingham,  Ala.,  and 
Huntsville,  Ala.,  serving  no  intermediate 
points,  between  Huntsville,  Ala.,  and  the 
site    of    the    Chemical    Manufacturing 
Plant  and  Arsenal  located  approximately 
10  miles  southwest  of  Huntsville,  serving 
no  intermediate  points,  between  Louis- 
ville, Ky.,  and  Nashville,  Term.,  serving 
the    intermediate    point    of    Edenwold, 
Tenn.,  on  southbound  traffic  only,  serv- 
ing the  intermediate  point  of  Scottsville, 
Ky..  without  restriction,  and  serving  the 
intermediate  point  of  Elizabethtown,  Ky., 
solely  as  a  point  of  joinder;  over  one  al- 
ternate   route,    between    Elizabethtown, 
Ky.,  and  Nashville,  Tenn.,  serving  no  in- 
termediate points;  general  commodities, 
except  those  of  imusual  value,  classes  A 
and  B  explosives,   livestock,   household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring    special    equipment,    between 
Birmingham.    Ala.,    and    Atlanta,    Ga., 
serving  all  intermediate  points;  with  re- 
strictions,   between    Birmingham,    Ala., 
and  Nashville,  Tenn.,  serving  all  inter- 


mediate points,  and  the  off-route  points 
of  Madison.  Greenbriar,  Mooresville. 
Belle  Mina,  Somerville,  Daniels,  Eva, 
Trafford,  Boyles,  Bessemer,  Fairfield, 
Woodward,  Dolomite,  and  Brighton,  Ala.; 
general  commodities,  excepting  among 
other,  clEisses  A  and  B  explosives,  house- 
hold godds  and  commodities  in  bulk;  over 
regular  and  irregular  routes,  between 
Huntsville,  Ala.,  and  the  site  of  the 
Chemical  Warfare  Corp.,  near  Triana, 
Ala.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Texas,  Oklahoma. 
Missouri,  Kansas,  Illinois,  Colorado,  In- 
diana, Ohio,  Pennsylvania.  West  Vir- 
ginia. Arkansas,  Arizona,  New  Mexico, 
and  California.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11096.  Authority  sought  for 
purchase  by  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  134  Grandville 
SW.,  Grand  Rapids,  MI  49502,  of  the 
operating  rights  of  M.  &  E.  TRANSPOR- 
TATION CORP.,  Box  248,  Dover,  NH 
03820,  and  for  acquisition  by  FUQUA 
INDUSTRIES,  INC.,  3800  First  National 
Bank  Building,  Atlanta,  GA  30303,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Leonard  D. 
Verdier,  Jr.,  900  Old  Kent  Building, 
Grand  Rapids,  MI  49502.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  (when  transported  as 
a  separate  and  distinct  service  in  con- 
nection with  so-called  "household  mov- 
ings").  commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
regular  routes,  between  Boston,  Mass., 
and  Springvale,  Maine,  and  between  Mil- 
ton Mills,  and  Portsmouth,  N.H.,  between 
Rochester,  N.H.  and  Farmington,  N.H. 
serving  all  intermediate  points;  general 
commodities,  with  exceptions  as  speci- 
fied above,  over  irregular  routes,  between 
Brockton  and  Taunton,  Mass.,  and  points 
and  places  in  certain  specified  counties 
in  Massachusetts,  on  the  orfe  hand,  and, 
on  the  other,  points  and  places  in  York 
County,  Maine,  and  those  in  Strafford 
and  Rockingham  Counties,  N.H.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Ohio,  Illinois,  Indiana,  New 
York,  Missouri,  Pe)insylvania,  Michigan. 
Mirmesota,  Wisconsin,  Kentucky,  West 
Virginia,  Maryland,  Massachusetts,  New 
Jersey,  Iowa,  Delaware,  Colorado.  Ne- 
braska, Wyoming,  Kansas,  Connecticut, 
Rhode  Island,  and  the  District  of  Colum- 
bia. Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11097.  Authority  sought  for 
purchase  by  OGDEN  &  MOFFETT  COM- 
PANY, 6465  Wyoming  Avenue,  Dearborn, 
MI  48126,  of  the  operating  rights  and 
property  of  W.  FORD  JOHNSON  CART- 
AGE, INC..  7260  Dix  Avenue,  Detroit, 
MI  48209,  and  for  acquisition  by  NEIL 
MARSHALL,  also  of  Dearborn,  Mich.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Walter  N.  Bieneman,  Suite  1700, 
1  Woodward  Avenue,  Detroit,  MI  48226. 
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Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  dangerous  explosives, 
household  goods,  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  certain  specified  points 
in  Michigan,  serving  all  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Michigan.  Illi- 
nois. Indiana,  and  Ohio.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  Certificate  of 
registration  under  MC-28675  Sub-7,  will 
be  canceled  upon  transfer  becoming 
effective. 

No.  MC-F-11098.  Authority  sought  for 
purchase  by  LESTER  FELLOWS  CO.. 
110  Halstead  Street,  East  Orange,  NJ 
07108.  of  the  operating  rights  and  prop- 
erty of  C.  RIDGWAY  MARTER.  INC.. 
Beverly  Road,  Burlington.  NJ  08106.  and 
for  acquisition  by  WINFRED  F.  REIN- 
HARD  of  East  Orange,  NJ,  and  GEORGE 
W.  REINHARD,  Box  586,  Buriington,  NJ 
08016,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney:  Charles  J.  Williams,  47 
Lincoln  Park.  Newark,  NJ  07102.  Operat- 
ing rights  sought  to  be  transferred:  Cast 
iron  pipe  and  fittings,  as  a  contract  car- 
rier over  irregular  routes,  from  Burling- 
ton, N.J.,  to  all  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
Rhode  Island,  and  the  described  portions 
of  New  York  and  Pennsylvania,  return- 
ing with;  damaged  or  defective  ship- 
ments; machinery,  from  Burlington,  N.J., 
to  all  points  in  Delaware,  Maryland,  and 
the  described  portions  of  New  York  and 
Pennsylvania,  returning  with;  damaged 
machinery.  Vendee  is  authorized  to 
operate  as  a  contract  carrier  in  New 
Jersey,  New  York,  Connecticut,  Massa- 
chusetts, and  Rhode  Island.  Application 
has  been  filed  for  temporary  authority 
under  section  2 10a  <  b ' . 

No.  MC-F-11099.  Authority  sought  for 
purchase  by  S.  F.  DOUGLAS,  doing  busi- 
ness as  S.  F.  E)OUGLAS  TRUCK  LINE, 
Post  Office  Box(2766,  St.  Paul,  MN  55112. 
of  the  operating  rights  of  CHARLES 
STUHAUG,  doing  business  as  CHARLES 
STUHAUG  TRUCKING,  Fertile,  MN 
■  56540.  Applicants'  representative:  A.  F. 
Fowler,  2288  University  Avenue,  St.  Paul, 
MN  55114.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
excepting  among  others,  classes  A  and 
B  explosives,  household  goods,  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Fertile, 
Minn.,  and  Fargo,  N.  Dak.,  serving  inter- 
mediate and  off-route  points  within  25 
miles  of  Fertile,  on  southbound  traffic 
only;  and  livestock,  over  irregular  routes, 
between  Fertile,  Minn.,  and  points  within 
25  miles  of  Fertile,  on  the  one*  hand,  and, 
on  the  other.  West  Fargo  and  Union 
Stockyards,  Cass  County,  N.  Dak.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  North  Dakota  and  Minnesota. 
Application  has  ^ot  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11100.  Authority  sought  for 
purchase  by  JOHN  F.  IVORY  STORAGE 
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CO.,  INC..  8035  Woodward  Avenue,  De- 
troit, MI  ^8202,  a  portion  of  the  oper- 
ating rights  of  GUIGNARD  FREIGHT 
LINES.    INC.,    Post    Office    Box    26067, 
Charlotte,  NC  28213,  and  for  acquisition 
by  JOHN  F.  IVORY,  SR.,  RUSSELL  E. 
GARRETT,    HARRY    M.    TODD    and 
ARTHUR  P.  BOYNTON.  all  of  Detroit. 
MI  48202,  of  control  of  through  the  pur- 
chase. Applicants'  attorney:   Arthur  P. 
Boyntbn,    1600   First  Federal   Building, 
Detroit.    MI    48226.    Operating    rights 
sought    to    be    transferred:    Household 
goods,  as  a  common  carrier,  over  irregu- 
lar routes,  between  points  and  places  in 
North    Carolina    and    South    Carolina, 
from  Or'wigsburg,   Pa..  Greenville,  Ky.. 
Princeton,  W.  Va.,  New  York.  N.Y.,  and 
Charlotte,  N.C..  to  Philadelphia.  Pa.,  and 
Concord.  N.C..  and  points  in  Nortli  Caro- 
lina and  Georgia.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama. 
Arkansas.  Colorado,  Connecticut.  Dela-- 
ware,   Georgia,   Illinois,   Indiana,   Iowa. 
Kansas,  Kentucky,  Massachusetts,  Mary- 
land,   Michigan,    Minnesota,    Missouri, 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  District  of  Colum-  • 
bia,  Texas.  Louisiana.  Mississippi.  Flor- 
ida,   Maine,    New    Hampshire,     North 
Dakota,    South    Dakota.    New    Mexico, 
Arizona,  Utah,  Wyoming.  Idaho,  Mon- 
tana, Nevada,  Oregon,  and  Washington. 
Application    has    not    been    filed    for 
temporary     authority     under     jsection 
210a(b). 

No.  MC-F-11101.  Authority  sought  for 
control  by  MOTEK  CORPORATION,'  a 
noncarrier,  1330  North  Broad  Street, 
Lansdale,  PA  19446,  of  BEANEY  TRANS- 
PORTED, LIMITED,  Post  Office  Box  973, 
Paoli,  PA  19301,  and  for  acquisition  by 
MARK  R.  HERR  and  BYRON  E.  READ- 
ING, both  of  Lansdale,  Pa.  19446,  of 
control,  of  BEANEY  TRANSPORT, 
LIMITED,  through  the  acquisition  by 
MOTEK  CORPORATION.  Applicants- 
attorney  >  Maxwell  A.  Howell.  1511  K 
Street  NW..  Washington.  DC  20005. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  ex- 
tending from  Philadelphia..  Pa.,  to  New 
York.  N.Y.,  Newark  ai)d  Trenton,  N.J., 
and  Wilmington,  Del.,  with  restriction; 
also  holds  alternate  route  authority  be- 
tween New  York,  New  Jersey,  and 
Pennsylvania;  general  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  househpld  goods,  and  com- 
modities in  bulk,  over  irregular  routes.^ 
between  Rochester,  N.Y..  on  the  one 
hand,  and  on  the  other,  points  in  Monroe^ 
and  Orleans  Counties.  N.Y..  within  50 
miles  of  Rochester,  N.Y..  between  points 
in  Essex,  Passaic,  Bergen,  Monmouth, 
and  Middlesex  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Newark,  N.J., 
with  restriction;  frozen  fruits  and  frozen 
vegetables,  and  fresh  fruits,  fresh  vege- 
tables, and  fresh  berries  when  moving  in 
the  same  vehicle  with  "'frozen  fruits  and 
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frozen  vegetables,~'from  points  in  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
by  the  Commission,  xind  points  in  that 
part  of  New  York  on,  north,  and  west 
of  a  line  beginning  at  Buffalo.  N.Y..  and 
ejtt^ding  east^-ard  along  U.S.  Highway 
(20  to  junction  U.S.  Highway  11,  thence  ' 
northerly  along  U.S.  Highway  11  to 
Syracuse,  N.Y..  thence  northwesterly 
along  New  Yotk  Highway  57  to  junction 
U.S.  Highway  104,  and  thence  along  U  S 
Highway  104  to  Oswego,  N.Y.,  to  ports  of 
entry  on  the  United  States-Canada 
boundary  line  at  Alexandria  Bav.  Buffalo 
Ivey  Lee.  Niagara  Falls,  Ogdensburg.  and" 
Rooseveltown,  N.Y.; 

Frozen   vegetables,   and   fresh   fruits 
fresh  vegetables,  and  fresh  berries  when 
moving  in  the  same  vehicle  with  frozen 
vegetables,  from  Tiappe.  Md.,  and  points 
m  Cumberland,  Salem,  and  Gloucester 
Counties,  N.J.,  to  ports  of  entry  on  the 
United  States-Canada  boundary  line  at     ' 
Alexandria  Bay,  Buffalo,  Ivo'  Lee    Ni- 
agara Falls,  Ogdensburg,  and  Roosevel- 
town, N.Y.;  frozen  berries,  coffee  beans 
and  tea,  and  fresh  fruits,  fresh  vegeta- 
bles, and  fresh  berries  when  moving  in 
the   same  vehicle  with   frozen   berries 
coffee  beans,  and  tea,  from  points  in  the 
New  York,  N.Y..  commercial  zone,  as  de- 
nned by  the  Commission,   to  ports  of 
entry    on    the    United    States-Canada 
boundary  line  at  Alexandria  Bay.  Buffalo 
Ivey  Lee.  Niagara  Falls.  Ogdensburg,  and 
Rooseveltown,  N.Y.;   cocoa   beans,   and 
fresh  fruits,  fresh  vegetables,  and  fresh 
bernes,  when  moving  in  the  same  vehicle 
with  cocoa  beans,  from  points  in  the 
New  York,  N.Y.,  commercial  zone,  as  de- 
nned by  the  Commission,  and  from  Phil- 
adelphia, Pa.,  to  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
Alexandria  Bay,  Buffalo,  Ivey  Lee  Niaga- 
ra Falls,  Ogdensburg.  and  Rooseveltown, 
N.Y.;   bananas,  and  fresh  fruits,  fresh 
vegetables,  and  fresh  .berries  when  mov- 
ing in  the  same  vehicle  with  bananas 
from  points  in  the  New  York,  N  Y   com- 
mercial zone,  as  defined  by  the  Commis- 
sion, to  Rochester,  N.Y.;  frozen  foods 
from  Brockport,  N.Y.,  and  points  within 
75   miles   thereof,   to   New  York    NY 
Allentown,   and   Philadelphia,   Pa-  and 
points -in   New    Jersey,    Massachusetts 
Connecticut,  and  Rhode  Island: 

Emjrty  frozen  food  containers,  from 
New  York.  N.Y..  Allentown,  Bethlehem  ^ 
and  Philadelphia.  Pa.,  and  points  in  New- 
Jersey,  Massachu-sett.-;,  Connecticut  and 
Rhode  Island,  to  Brockport,  NY  and 
points  withlij  74  miles  thereof;  packing- 
house  products  4s  described  in  para- 
graphs A.  B.  and  C  of  the  appendix  in 
Ex  Parte  No.  MC-38.  Modification  of 
Motor  Contract  Carriers  of  Packing- 
House  Products,  46  M.C.C.  23,  from  ports 
ot  entry  on  the  United  States-Canada 
boundai-y  line  at  Buffalo  and  Niagara 
Falls.  N.Y.,  to  New  York,  N.Y.,  and  points 
within  50  miles  thereof;  fresh  fruits, 
fresh  vegetables,  and  the  commodities 
described  in  paragraphs  A,  B,  and  C,  in 
the  appendix  to  the  report  in  Modifica- 
tion of  Permits  Packing-House  Products 
48  M.C.C.  628,  between  ports  of  entry 
on  the  United  States-Canada  boundary 
line   at   Alexandria   Bay,   Buffalo,    and 
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Niagara  Falls,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Co- 
lumbia. MOTEK  CORPORATION,  holds 
no  authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  LANSDALE 
TRANSPORTATION  CO.,  INC.,  1330 
North  Broad  Street,  Post  Office  Box  392, 
Lansdale,  Pa.  19446,  which  is  authorized 


to  operate  as  a  common  carrier  in  Penn- 
sylvania, New  York,  New  Jersey,  District 
of  Columbia,  Virginia,  Delaware,  and 
Maryland,  Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  71-2891  Piled  3-2-71:8:49  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18774;  FCC  71-176] 

PRIMER  ON  ASCERTAINMENT  OF 
COMMUNITY  PROBLEMS  BY 
BROADCAST  APPLICANTS 

Report  and  Order 

1  The  Commission  has  before  it:  (a) 
A  Notice  of  Inquiry,  20  FCC  2d  880. 
adopted  December  19,  1969.  in  which  a 
Primer  was  proposed  to  clarify  and  pro- 
vide guidelines  as  to  the  Commission's 
requirements  and  policies  with  respect 
to  the  ascertainment  of  commuhity 
problems  by  broadcast  applicants;  and 
(b)  comments  and  reply  comments  filed 
in  response  to  the  notice.'  The  Primer, 
as  revised  upon  consideration  of  those 
comments,  is  adopted  by  this  report  and 
order  as  set  forth  in  Appendix  B. 

2.  This  proceeding  was  initiated  at  the 
request  of  the  Federal  Communications 
Bar  Association.  The  FCBA  was  of  the 
view  that  the  Commission's  standards 
with  respect  to  part  I  of  sections  IV-A 
and  rV-B  of  the  Commission's  broadcast 
application  forms  had  been  given  differ- 
ent interpretations  by  applicants,  mem- 
bers of  the  FCBA  and  the  Commission's 
staff.  Clarification  was  therefore  re- 
quested. A  tentative  Primer  answering 
commonly  raised  questions  with  respect 
to  those  standards  was  prepared  by  the 
staff.  Commissioner  Robert  T.  Bartley, 
who  has  long  been  active  in  the  evolu- 
tion of  ascertainment  policy,  discussed 
that  Primer  with  representatives  of  the 
FCBA  on  December  2,  1969.  The  matter 
was  further  discussed  by  the  Commission 
on  December  19,  1969.  As  a  result  of 
those  meetings,  the  Primer  was  modified 
and  issued  along  with  the  notice. 

3.  Black  Efforts  for  Soul  in  Television 
(BEST>,  had  asked  for  and  had  been 
denied  access  to  the  meeting  of  Decem- 
ber 2.  1969.  BEST  contends  that  its  ex- 
clusion from  a  meeting  where  the  legal 
representatives  of  the  industry  were 
present,  denied  it  (BEST)  and  similar j^ 
groiips  the  opportunity  to  effectively 
prestent  their  views.  Therefore,  BESl" 
alleges  that  the  origins  of  the  Primer  are 
clouded  by  ex  parte  processes.  BEST 
seeks  access  to  the  "original  formula- 
tion of  a  policy."  However,  the  Primer 
is  a  statement  intended  to  clarify  and 
provide  guidelines  as  to  Commission 
policies  and  requirements.  As  such,  it  is 
neither  an  adjudicatory  proceeding  nor 
a  restricted  rule-making  proceeding 
under  our  rules,  see  §§  1.1201-1.1251. 
Moreover,  BEST  subsequently  met  with 


■  Appendix  A  lists  the  61  parties  nilng  com- 
ments. One  party,  Plerson,  Ball  &  Dowd,  filed 
a  request  for  declaratory  ruling,  pursuant  to 
section  1.2  of  the  Commission's  rules.  If  a 
party  consists  of  two  or  more  entitles  com- 
menting Jointly,  the  names  of  the  entitles 
are  listed  under  the  name  of  the  lead  entity. 
The  short  designation  of  every  party  itx  the 
present  document  appears  In  parenlheses 
following  the  full  name  In  Appendix  A. 
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Commissioner  Bartley,  received  copies 
of  both  stages  of  the  proposed  Primer 
and  commented  extensively  upon  both. 
We  have  given  its  comments  careful  con- 
sideration. We  conclude,  therefore,  that 
the  procedure  followed  has  not  denied 
BEST  or  any  other  party  procedural  or 
substantive  due  process. 

4.  The  comments  filed  in  this  pro- 
ceeding have  been  very  helpful  to  us  and 
many  changes  have  been  made  in  the 
Primer  as  a  result  of  those  comments. 
However,  many  comments  were  adopted 
only  in  part  or  were  rejected.  For  those 
whose  comments  fall  in  the  latter  cate- 
gory, we  have  tried  to  be  explicit  as  to 
our  reasons  for  rejection,  but  specific 
variations  of  a  particular  concept  may 
not  be  separately  discussed.  One  con- 
sideration should  be  kept  in  mind  that 
is  generally  applicable.  The  Primer  is 
applicable  to  all  classes  of  broadcasters 
filing    specified    applications.    Thus,    it 
applies  to  a  group  of  operations  that 
vary  widely  with  respect  to  the  area  and 
population  they  propose  to  serve,  the 
number  of  competing  broadcast  serv- 
ices, and  potential  revenues,  profits  or 
losses.  The  Primer  must  be,  of  necessity, 
broad   enough   to  encompass  that  di- 
versity. We  recognize  that  there  are  sev- 
eral areas  covered  in  the  Primer  where 
more  specificity  might  be  viewed  by  some 
as   desirable.   But   the   diversity   is  too 
great,  and  attempts  to  establish  more 
precise    criteria    raise    more    questions 
than  are  answered.  Moreover,  in  times 
when  problems,  needs  and  interests  are 
constantly  changing,  we  believe  that  we 
must  retain  a  degree  of  flexibility.  Guide- 
lines that  are  too  si>ecific  may  result  in 
too  rigid  an  approach.  Nonetheless,  the 
amended  Primer,  in  our  view,  will  aid 
broadcasters  in  being  more  responsive 
to  the  problems  of  their  communities, 
add  more  certainty  to  their  efforts  in 
meeting    Commission   standards,    make 
available    to    other    interested    parties 
standards  by  which  they  can  judge  ap- 
plications for  stations  licensed  to  their 
community,  and  aid  our  staff  in  apply- 
ing our  standards  uniformly.  With  these 
considerations  in  mind,  we  turn  now  to 
the  specific  questions. 

A.  General 

5.  Question  and  Answer  1.  Those  ap- 
plications to  which  the  Primer  is  appli- 
cable are  specified  in  the  answers  to 
Question  1."  Answer  (la)  specifies  ap- 
plications for  construction  permits  for 
new  broadcast  stations  but  exempts 
applications  for  noncommercial  FM 
and  television  channels.  Several  parties 
have  suggested  that  all  new  applicants, 
including  educators,  should  be  required 
to  ascertain  community  problems  in  the 
manner  described  in  the  Primer.  How- 
ever, it  is  the  purpose  of  this  inquiry 
to  provide  clarification  and  guidelines 
with  respect  to  commercial  applicants. 
Given  the  reservation  of  channels  for 
specialized  kinds  of  programing,  edu- 
cational   stations   manifestly    must   be 


treated    differently    than    commercial 
stations.  Thus,  the  suggested  extension 
of  the  Primer  to  include  educational 
stations   is    beyond   the   scope   of    the 
Notice  and  will  not  be  considered  here." 
6.  What  the  Bible  Says.  Inc.  (WTBSI) , 
requests  that  Answer  1(a)  be  amended 
to  exempt  from  the  Primers  require- 
ments   applicants    that    are    religious 
organizations  proposing  "noncommercial 
specialized   religious   programing   on   a 
100  percent  sustaining  basis."  WTBSI's 
position  is  founded  in  the  First  Amend- 
ment to  the  Constitution,  which  pro- 
vides in  part  that,  "Congress  shall  make 
no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise 
thereof  •   *   ♦"   WTBSI's  concludes,  in 
light  of  that  language,  "•  •  •  tliat  the 
imposition  of  any  rule  or  issue  which 
seeks  to  compel   'an  establishment  of 
religion'  to  ascertain  community  prob- 
lems, •  *  *  is  a  direct  violation  of  the 
First  Amendment."  (Emphasis  in  origi- 
nal.* WTBSI  also  reasons  that  since  the 
Commission  has  exempted  educational 
applicants  from  conducting  surveys  due 
to  a  presumption  that  there  is  a  need  for 
specialized   educational   programing,    a 
similar  exemption  should  be  available  to 
noncommercial  religious  applicants  based 
on    the   need   for   specialized   religious 
programing. 

7.  In  dealing  with  the  Establishment 
and  Free  Exercise  Clauses  of  the  First 
Amendment,  the  Supreme  Court  has  at- 
tempted to  steer  a  neutral  course.  Due  to 
the  4ifQculty  of  reconciling  those  two 
clauses,  a  clear  standard  or  formula  that 
is  generally  applicable  has  not  been 
evolved,  and  case-by-case  decisions  ap- 
pear to  be  the  rule.  Recently,  in  Walz  v. 
Tax  Commission,  397  U.S.  664,  90  S.  Ct. 
1409  ( 1970  • ,  the  Court  stated :  \ 

The  general  principle  deducible  from  the 
First  Amendment  and  all  that  has  been  said 
by  the  Court  Is  this:  that  we  will  not  tol- 
erate either  governmentally  established  re- 
ligion or  govei'iimental  Interference  with  re- 
ligion. Short  of  those  expressly  proscribed 
governmental  acts  there  is  room  for  play  In 
the  Joints  productive  of  a  benevolent 
neutrality  which  will  permit  religious  exer- 
cise to  exist  without  spKinsorship  and  with- 
out Interference.  (397  U.S.  at  669.  90  S.  Ct. 
at  1411-12) 

Earlier,  in  Everson  v.  Board  of  Educa- 
tion, 330  U.S.  1,  67  S.  Ct.  504  (1947), 
the  Court  said : 

The  "establishment  of  religion"  clause  of 
the  First  Amendment  means  at  least  this: 
Neither  a  State  nor  the  Federal  Government 
can  set  up  a  church.  Neither  can  pass  laws 
which  aid  one  religion,  aid  al"  religions,  or 
prefer  one  religion  over  another.  (330  U.S. 
at  15,  67S.  Ct.  atSll)  ; 


'  Section  IV-A  is  submitted  for  AM  or  FM 
stations,  while  section  IV-B  is  submitted  for 
television  stations. 


3  Mr.  Davidson  has  suggested  that  CATV 
systems  be  required  to  ascertain  community 
problems.  That,  too.  Is  beyond  the  scope  of 
this  proceeding. 

« WTBSI  apparently  uses  the  phrase 
"establishment  of  religion"  In  the  sense  of 
a  place  or  organization  where  religion  Is 
practiced,  rather  than  in  the  sense  of  gov- 
ernmental creation  or  support  of  a  religious 
organization. 
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In  our  view,  exempting  religious  organi- 
zations that  are  applicants  for  broadcast 
statiwis  from  the  ascertainment  process, 
while  imposing  such  requirements  on 
other  commercial  applicants,  would 
serve  to  aid  the  reli^ous  applicant,  an 
obvious  departure  from  the  neutrality 
required  by  the  Court.  As  to  WTBSI's 
analogy  of  religious  and  educational  ap- 
plicants, the  First  Amendment  does  not 
prohibit  government  aid  to,  or  inter- 
ference with,  education,  so  that  the 
analogy  must  fail.  Since  there  is  a  ra- 
tional basis  for  applying  different  stand- 
ards to  educational  as  compared  to  com- 
mercial applicants,  the  distinction  can 
not  be  classed  a£  arbitrary.  Accordingly, 
we  must  reject  WTBSI's  suggestion.  Of 
course,  consistent  with  our  prior  state- 
ments on  the  subject,  religious  organiza- 
tions that  are  applicants  for,  or  holders 
of.  Commission  authorizations  may  pre- 
sent sectarian  programs.  They  can  not, 
however,  turn  their  backs  on  secular 
problems.  For  that  reason,  they  must  as- 
certain community  problems  and  devote 
portions  of  their  programing  toward 
meeting  those  problems. 

8.  The  exemption  afforded  educational 
organizations  filing  applications  for  non- 
commercial educational  stations  was 
stated  In  proposed  Answer  1(a)  to  apply 
only  to  operation  on  noncommercial  edu- 
cational FM  and  television  channels.  As 
of  July  1970,  there  were  25  educational 
stations  operating  on  the  AM  band. 
Moreover,  educational  organizations 
may  apply  for  noncommercial  educa- 
tional authorizations  on  nonreserved 
channels.  At  present,  there  are  15  educa- 
tional FM  and  eight  educational  televi- 
sion stations  operating  on  nonreserved 
channels.  We  believe,  therefore,  that  the 
exemption  is  more  appropriately  phrased 
in  terms  of  the  nature  of  the  applicant 
and  the  proposed  service.  Finally,  educa- 
tional organizations  are  not  required  to 
file  part  I,  section  rv,  with  respect  to  the 
other  applications  specified  in  the  an- 
swers to  Question  1.  Therefore,  we  will 
delete  the  parenthetical  insert  from  an- 
swer Ifa)  and  the  following  will  be 
added:  "Educational  organizations  filing 
applications  for  noncommercial  educa- 
tional broadcast  stations  are  exempt 
from  the  provisions  of  this  Primer." 

9.  Answer  7(b):  Applications  for 
changes  in  facilities.  This  answer  reflects 
our  policy  that  applicants  for  changes 
in  facilities  proposing  to  increase  their 
area  of  coverage  by  more  than  50  per- 
cent should  ascertain  the  problems  of  the 
gain  area.  Metromedia  states  that  this 
involves  a  change  from  the  present  forms 
which  have  obtained  approval  of  the  Bu- 
reau of  the  Budget.  Metromedia  refers 
to  instruction  two  of  section  IV.  That 
Instruction  refers  to  the  sections  of  the 
rules  that  define  major  changes.  !!  1.571 
(a)  (1),  1.572(a)  (D.and  1.573(a)  (1). In- 
struction two  also  states  that  applicants 
for  major  changes  are  not  required  to 
file  section. rv  "unless  there  Is  proposed 
a  substantial  chanere  in  programing, 
increased  facilities  serving  a  substantial 
amoimt  of  new  area  or  population,  or 
id 


unless  the  Information  is  requested  by 
the  Commission." "  It  cannot  be  argued 
that  a  50  percent  increase  in  area  is  not 
"substantial."  Therefore,  this  concept  Is 
within  the  terms  of  the  existing  form. 
We  also  note  that  our  requirement  is  well 
within  the  discretion  afforded  by  the  last 
clause  in  the  quoted  language.  Conse- 
quently, in  our  view.  Budget  Bureau  ap- 
proval is  not  required.  It  has  also  been 
noted  that  under  tife  proposed  wording 
of  Answer  Kb) ,  a  change  that  would  re- 
sult in  coverage  of  a  new  area  that  Is  55 
percent  greater  than  that  covered  by  the 
authorized  facilities,  but  which  also  re- 
sulted in  a  10  percent  loss  area,  would 
not  require  the  suljimission  of  section  rv, 
since  there  has  been  only  a  45  percent 
increase.  Answer  Kb)  hEusbeen  reworded 
to  avoid  that  construction,  as  follows : 

(b)  construction  permit  »f or  a  change 
in  authorized  facilities  when  the  station's 
proposed  field  intensity  cohtour  fGrade 
B  for  television,  1  mv/m  for  FM,  or  0.5 
mv/m  for  AM)  encompasses  a  new  area 
that  is  equal  to  or  greater  than  50  per- 
cent of  the  area  within  the  authorized 
fieM  intensity  contours. 

10.  Several  parties  suggest  that  popu- 
lation, not  area,  should  be  the  criterion 
used  for  requiring  an  ascertainment  of 
community  problems  In  gain  areas.  They 
argue  that  it  Is  service  to  people,  not 
square  miles,  which  should  govern.  How- 
ever, that  approach  i^iot  without  its 
problems.  Most  importOTtly,  it  is  admin- 
istratively impracticable.  In  processing 
applications,  a  determination  $is  to  area 
is  relatively  easy.  Population  studies,  on 
tlie  other  hand,  require  time-consuming 
detailed  work,  and  we  do  not,have  the 
staff  to  conduct  such  studies  routinely. 
As  a  general  rule,  there  is  a  rough  cor- 
relation between  the  area  and  the  popu- 
lation served.  Daly  it  Joyce  points  to  one 
extreme  where  the  gain  area  is  sparsely 
populated.'  Since  a  lesser  standard  Is  ap- 
plied to  ascertainment  of  community 
problems  outside  the  city  of  license,'«io 
unduly  burdensome  requirement  is  im- 
posed on  the  applicant.  (See  Answer  7.) 
Of  course,  if  there  is  virtually  no  popu- 
lation in  the  gain  area,  an  applicant  may 
submit  a  showing  to  that  effect,  and  be 
relieved  of  the  Primer's  wequirements. 
BEST  and  (Georgetown  -University  Law 
Center  Task  Force  on  the  Mass  Media 
"Georgetown),  on  the  other  hand,  point 
to  areas  around  major  cities  where  slight 
extensions  of  the  field  intensity  contours 
encompass  substantial  new  populations. 
That  problem  is  not  too  significant  for 
two  reasons.  First,  the  incidence»of  fa- 
cility Increases  by  large-city  stations  Is 


•  See  Instruction  two,  section  IV,  FCC  Form 
301  and  the  cited  sections  of  the  rules.  The 
50  percent  criterion  is  much  the  same  as  that 
used  in  fS  1.572  and  1.578.  There  are.  of 
course,  other  applications  that  qualify  as 
major  changes  under  the  rules,  which  do  not 
require  the  submission  of  part  I;  for  example, 
a  change  of  frequency. 

•Broadcasters  may  propose  such  changes 
to  Improve  signal  strength  over  their  city  of 
license  and  adjacent  areas.  This  may  result 
In  ui  extension  of  the  field  Intensity  con- 
toiirs  Into  areas  with  UUle  population. 
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not  likely  to  be  great  in  the  near  future, 
with  all  but  a  few  VHF  television,  most 
AM  and  many  FM  stations  now  having 
maximum  or  near-maximum  facilities. 
Second,  a  station's  primary  obligation  is 
to  its  city  of  license,  with  only  a  second- 
ary obligation  to  other  areas  within  its 
field  intensity  contours.  If  becomes  vir- 
tually impossible  for  a  station  in  a  major 
market  to  serve  every  political  subdi- 
vision that  receives  its  signal  if  service 
is  defined  as  being  responsive  to  com- 
munity problems.  Therefore,  we  have  ac- 
corded broadcasters  considerable  dis- 
cretion as  to  serving  outlying  areas. 
Thus,  a  Niw  York  City  broadcaster  might 
broadcast  news  and  public  affairs  pro- 
graming concerning  major  events  in 
outlying  cities  or  areas  receiving  its  sig- 
nal, but  could  hardly  be  expected  to  give 
in-depth  coverage  of  local  elections  from 
Connecticut  to  central  New  Jersey.  A 
Connecticut  or  New  Jersey  station  might 
cover  such  elections,  but  we  would  not 
fault  a  New  York  City  station  that  chose, 
in  its  discretion,  to  ignore  them.  Appli- 
cants for  major  changes  should  refer  to 
questions  6-8. 

11.  Answer  1(c):  Change  in  station 
location.  Under  this  answer,  applicahts 
proposing  to  chabge  a  station's  location, 
in  terms  of  the  city  of  license,  are,  re- 
quired to  submit  a  new  section  IV.  Demp- 
sey  li  Koplpvitz  proposes  exempting 
from  this  requirement  moves  from  one 
city  to  another  of  a  multiple,  hyphenated 
allocation,  or  within  a  metropolitan  sta- 
tistical area.  We  think  the  proposed  ex- 
emption is  unwarranted.  A  station  li- 
censed to  one  community  has  a  primarj* 
obligation  to  that  community.  If  an  ap- 
plicant proposes  to  shift  that  obligation 
to  another  city,  it  should  do  so  only 
after  becoming  thoroughly  aware  of  the 
problems  of  the  second  community.  See 
too.  Question  6,  below. 

12.  -Answer  1  (ri) ;  Daytime  AM  stations  ' 
seeking  fulltime  facilities.  The  proposed 
Primer  would  require  daytime  AM  sta- 
tions ^seeking  nighttime  facilities  to  file 
part  I,  section  IV-A.  However,  as  noted 
by  the  NAB  and  Daly  &  Joyce,  t^e  prob- 
leriis  of  the  commimlty  do  not  change 
after  sundo\rti.  The  requirement  that 
part  I  should  be  submitted  will,  there- 
fore, be  deleted.  However,  the  number 
of  problems,  and  the  approach  to  meet- 
ing them,  may  be  substantially  differ- 
ent if  the  station  is  able  to  increase 
its  broadcast  time.  Therefore,  we  shall 
require  such  applicants  to  submit  part 
in  of  section  IV-A. 

13.  Answer  Ud) :  Satellite  television 
stations.  Applicants  for  satellite  tele- 
vision stations  are  required  to  submit 
section TV-B  imder  Answer  Kd).  Since 
a  station  that  is  primarily  a  satellite 
does  originate  some  local  programing,' 
the  Primer's  requirements  obviously  ap- 
plies to  It.  However,  Dempsey  &  Koplo- 
vitz  suggest  that  100  percent  satellites,  " 
that  is,  stations  originating  no  local  pro- 
graming, should  be  exempt.  TypicaHy, 
sate'Hites  are  owned  by  the  parent  sta- 
tion. Since  the  parent  should  allocate 
some  of  their  news  and  public  affairs 
programing  to  mejetlng  the  needs  of  the 
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area  served  by  the  satellite,  the  appli- 
cant must   ascertain   the  problems   of 
that  area.  Accordingly,  we  believe  that 
such  applicants  should  submit  a  com- 
plete section  IV-B.  There  are  a  few  rare 
cases  where  a  100  percent  satellite  is 
not  owned  by  the  parent  corporation. 
In  these  cases,  a  problem  is  presented 
^ince  the  satelUte  licensee  is  not  legally 
in  a  position  to  control  the  programing 
of  the  originating  station.  Nonetheless, 
we  shall  not  exempt  such  stations  from 
the     Primer's     requirements.     Because 
such  a  satellite  must  rely  on  some  agree- 
ment with  the  originating  station  as  to 
both  revenues  and  rebroadcast  consent, 
a  working  relationship  must  be  estab- 
lished. As  part  of  that  relationship,  the 
licensee  of  a  sateUite  would  be  able  to 
provide  news  strii^ers.  notice  of  signifi- 
cant upcoming  events,  and  other  ma- 
terial to  the  originating  station  only 
if  he  is  sufficiently  familiar  with  the 
community  he  serves.  The  Primer  forces 
•   an  awareness  of  the  problems  of  She 
community  on  such  a  licensee,  so  that 
there  is  good  reason  for  requiring  him 
to  ascertain  community  problems  in  ac- 
cordance with  the  requirements  of  the 

Prinier.  ,  ,.^ 

14  Answer  He):  Renewal  applica- 
tions We  have  concurrently  released 
today  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making,  FCC  71-156, 
Docket  No.  19153  and  a  Notice  of  Inquiry, 
FCC  71-159,  Docket  No.  19154  in  which 
new  standards  are  to  be  considered  for 
the  licensees  of  operating  stations.  Since 
different  standards  are  under  considera- 
tion, we  have  revised  the  Primer  to  delete 
references  to  renewal  applicants,  reserv- 
ing judgment  in  this  regard  untU  we 
have  reviewed  the  cbmments  filed  in 
those  proceedings.  We  shall  not  further 
comment  about  the^evisions  caused  by 
the  deletion  of  renewal  applications,  ex- 
cept to  the  extent  that  it  may  be  required 
for  clarity.  However,  as  an  interim  meas- 
vu-e  until  other  standards  are  adopted, 
renewal  applicants  will  be  required  to 
comply  with  the  Primer. 

15.  Question  and  Answer  2.  In  this 
question  and  answer  we  have  attempted 
to  consider  our  need  for  current  informa- 
tion without  requiring  the  broadcaster 
to  unnecessarily  duplicate  recent  efforts 
in  ascertaining  community  problems.  Our 
conclusion  was  that  if  the  same  applicant 
had  provided  a  complete  section  IV 
•within  the  previous  year,  he  would  not 
be  required  to  repeat  the  process.  The 
NAB  states  that  this  is  unnecessarily 
short,  and  recommends  18  months.  We 
will  retain  the  1-year  standard,  since,  in 
our  view,  the  information  submitted 
would  otherwise  not  be  current  enough 
,for  us  to  make  an  informed  judgment.  It 
should  be  noted  in  this  respect  that  an 
applicant  can  begin  preparation  of  an 
application  up  to  6  months  prior  to  the 
filing  of  the  application.  (See  Question 
15.  below.)  If  the  NAB's  proposal  were 
adopted,  we  could  conceivably  be  grant- 
ing applications  on  the  basis  of  informa- 
tion up  to  2  years  old  at  the  time  of  filing, 
and  older  at  the  time  of  grant.  Under 
tlie  standard  we  have  chosen,  that  in- 
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formation  can  be  no  older  than  one-half 
the  license  period,  or  18  months,  at  the 
time  of  filing. 

16.  Metromedia  notes  in  this  connec- 
tion the  instructions  in  section  IV  of  the 
program  reporting  form  in  assignment, 
transfer,  and  renewal  applications  (FCC 
Forms  314,  315,  and  303  respectively)  to 
the  effect  that  proposed  assignors  and 
transferors  need  not  file  section  IV,  the 
program  reporting  form  (of  which  the 
ascertainment  showing  is  Part  I) ,  if  they 
have  filed  a  renewal  application  within 
the  last  18  months.  The  significance  of 
Metromedia's  reference  is  not  clear.  As 
far  as  the  present  matter  is  concerned, 
assignors  and  transferors  are  not  di- 
rectly involved  at  all,  since  they  are  not 
required  to  file  the  ascertainment  show- 
ing, part  I  of  section  IV,  even  if  they  have 
to  file  other  portions  of  that  section.  If 
Metromedia  means  that  the  same  18- 
month  principle  should  be  extended 
generally  so  as  not  to  require  a  new 
showing  if  one  has  been  filed  within  that 
period,  this  argument  must  be  rejected, 
for  reasons  stated  in  the  preceding 
paragraph. 

17.  Question  and  Answer  3:  The  pur- 
pose of  section  IV.  In  the  past,  we  have 
generally  stated  that  the  purpose  of  sec- 
tion IV  was  to  show  what  the  applicant 
had  done  to  ascertain  the  needs  and  in- 
terests of  the  commimity  to  be  served 
and  the  broadcast  matter  he  proposed  to 
meet  these  needs  and  interests.  However, 
our  experience  has  shown  that  a  large 
segment  of  the  broadcast  industry 
has  steadfastly  interpreted  community 
"needs"  to  mean  program  preferences. 
We  are  shown,  for  example,  communities 
with  "needs"  for  more  country  and 
western  music,  or  for  more  sports  pro- 
grams, but  which  apparently  are  not  be- 
lieved'to  have  needs  for  improved  schools, 
roads,  or  welfare  programs.  Therefore, 
having  failed,  in  large  measure,  in  our 
earlier  efforts  to  impress  upon  applicants 
that  the  phrase  "community  needs" 
encompasses  a  much  larger  area  than 
program  preferences,  we  sought  in  pre- 
paring the  Primer  to  use  a  new  word  to 
emphasize  our  intent;  hence,  "problems." 
A  review  of  new  and  changed  applica- 
tions filed  since  the  proposed  Primer  was 
issued  indicates  that  the  use  of  the  word 
is  having  the  desired  effect.  We  were 
careful  to  state  in  Answer  3,  that  the 
word  "problems"  as  used  in  the  Primer 
would  be  considered  by  us  to  be  generally 
synonymous  with  "community  needs  and 
interests."  Despite  this  explicit  state- 
ment, those  filing  comments  imiversally 
interpreted  the  wording  of  Answer  3  to 
be  a  major  shift  of  Commission  policy. 
For  example,  one  broadcaster  states  that 
"the  limitation  of  the  term  to 
'problem'  *  *  *  creates  doubts  as  to  the 
needs  for  instructional,  agricultural  and 
other  special  kinds  of  programs."  Others 
have  charged  that  the  "problem- 
oriented"  approach  of  the  Primer  em- 
phasizes matters  having  utility  for 
limited  segments  of  the  community  and 
that,  in  effect,  the  Primer  unduly  im- 
poses the  Judgment  of  the  government 
on  broadcasters. 


18.  In  our  view,  a  careful  reading  of 
the  Primer  would  not  warrant  these  in- 
terpretations. Problems  exist  with  re- 
spect to  agricultural  activities  and  we 
fail  to  imderstand  why  the  language  of 
the  Primer  would  establish  doubts  as  to 
the  need  for  broadcast  matter  to  meet 
those  problems.  Nor  do  we  understand 
a  charge  that  community  problems  affect 
only  limited  portions  of  the  community. 
Most  problems  directly  affect  all  seg- 
ments of  the  community.  Those  problems 
that  directly  affect  a  lesser  population 
have  an  indirect  impact  on  the  larger 
commimity.  As  to  the  alleged  imposition 
of  the  Government's  judgment  on  the 
broadcaster,  we  note  that  the  choice  of 
broadcast  matter,  whether  it  be  enter- 
tainment programing,  public  affairs  pro- 
graming, public  service  announce- 
ments, or  news,  is  left  to  the  applicant's 
discretion.  Within  broad  limits,  the  per- 
centage of  these  kinds  of  programing 
Is  also  left  to  the  applicant.  The  judg- 
ment "imposed"  by  the  Commission  is 
no  more  than  requiring  broadcasters  to 
be  responsive  to  the  problems  of  their 
communities.  That  judgment  is  required 
imder  the  Communications  Act. 

19.  The  above  serve  only  as  examples 
of  the  statements  submitted.  While  we 
believe  that  most  of  the  interpretations 
given  to  Question  and  Answer  3  are  not 
warranted,  it  is  obvious  that  the  pro- 
posed language  has  provided  confusion 
among  the  commenting  parties,  rather 
than  the  clarification  we  hoped  to  bring 
about  by  issuing  a  Primer.  Accordingly, 
some  revision  is  in  order.  Westinghouse 
recommends  the  phrase  "problems  and 
issues,"  as  a  broader  substitute,  and  the 
Mexican-American  Committee  suggests 
"needs,  interests,  and  problems."  As  be- 
tween the  two,  we  believe  that  the  latter 
is  more  in  keeping  with  our  policies. 
Again,  to  emphasize  that  we  are  not  pri- 
marily concerned  with  program  prefer- 
ences, we  think  it  appropriate  to  use  the 
phrase  "problems,  needs,  and  interests." 
For  the  reasons  set  forth  In  paragraph 
50,  we  will  also  indicate  at  this  point  that 
the  phrase  "to  meet  community  prob- 
lems" will  be  used  to  include  the  ob- 
ligation to  meet,  aid  in  meeting,  be 
responsive  to,  or  stimulate  the  solution 
for  community  problems.  Accordingly, 
Answer  3  will  be  changed  to  read  as 
follows : 

Answer:  To  show  what  the  applicant  has 
done  to  ascertain  the  problems,  needs  and 
interests  of  the  people  of  his  community  of 
license  and  other  areas  he  undertakes  to 
serve  (se«  Question  6.  below),  and  what 
broadcast  matter  he  proposes  to  meet  those 
problems,  needs  and  Interests,  as  evaluated. 
The  word  "problems"  will  be  used  sub- 
sequently in  this  Primer  as  a  short  form  of 
the  phrase  "problems,  needs  and  interests." 
The  phrase  "to  meet  community  problems" 
will  be  used  to  include  the  obligation  to 
meet,  aid  in  meeting,  be  responsive  to.  or 
stimulate  the  solution  for  community 
problems. 

20.  Question  and  Answer  4:  How  the 
ascertainment  of  problems  is  to  be  made. 
Several  parties  noted  that  parts  of  An- 
swer 4  ai-e  repeated  in  subsequent  ques- 
tions and  answers.  They  recommend, 
therefore,  that  revisions  be  made  to  avoid 
those  repetitions.  We  concur  in  that  view 
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and  believe  that  it  would  be  appropriate 
to  make  the  answer  a  general  statement, 
leaving  the  details  of  how  the  applicant 
goes  about  ascertaining  community  prob- 
lems to  subsequent  questions  and  an- 
swers. Several  broadcasters  commented 
that  consultations  with  the  general  pub- 
lic were,  in  their  view,  unnecessary,  con- 
fusing, or  served  no  purpose.  We  have 
imposed  this  requirement  on  the  assump- 
tion that  members  of  the  general  public 
may  perceive  community  problems  dif- 
ferently than  community  leaders.  Mr. 
Baldwin,  in  his  comments,  submitted  a 
study  of  Columbia,  Md.,  that  supports 
that  assumption.  Therefore,  the  require- 
ment of  consultations  with  members  of 
the  general  public  will  be  retained.  We 
will  also  add  language  to  Answer  4  to 
make  clear  that  the  word  "group"  is 
not  restricted  to  groups  with  formal  or- 
ganization. Accordingly,  Answer  4  is  re- 
vised to  read  as  follows: 

Answer:  By  consultations  with  leaders  of 
the  significant  groups  in  the  community  to 
be  served  and  surrounding  areas  the  appli- 
cant has  undertaken  to  serve,  and  by  con- 
sultations with  members  of  the  general  pub- 
lic. In  order  to  know  what  significant  groups 
comprise  the  community,  Its  composition 
must  be  determined,  see  Question  and  An- 
swer 9.  The  word  "group."  as  used  here,  Is 
broad  enough  to  include  population  seg- 
ments, such  as  racial  and  ethnic  groups, 
and  informal  groups,  as  well  as  groups  with 
formal  organization. 

21.  Question  and  Answer  5:  Reliance 
on  area  familiarity.  CBS  recommends 
that  Answer  5  be  changed  to  make  "clear 
that  long-time  familiarity  by  a  licensee 
of  the  area  he  serves  is  a  significant  plus 
factor."  However,  a  long  period  of  resi- 
dency does  not  cpmpel  familiaiity  with 
the  entire  range  of  problems  facing  a 
community.  Indeed,  the  claimed  famili- 
arity may  be  restricted  to  the  problems 
of  a  rather  narrow  range  of  persons  or 
groups.  Therefore,  an  applicant's  famili- 
arity with  the  community  he  serves  will 
be  judged  upon  the  showing  he  submits 
in  response  to  section  IV  of  the  applica- 
tion form,  and  not  upon  the  length  of 
time  the  applicant  has  resided  in  or 
served  the  particular  community.  Ac- 
cordingly, Answer  5,  which  makes  a  spe- 
cific ascertainment  effort  mandatory, 
will  be  retained  without  change. 

22.  Question  and  Answer  6:  The  appli- 
cant's obligation  to  ascertain  community 
problems  outside  his  city  of  license.  Since 
an  applicant's  primary  obligation  is  to 
his  city  of  license,  his  obligation  to  other 
areas  is,  of  course,  secondary.  Instead  of 
trying  to  set  out  a  formula  or  standard 
differentiating  those  terms  that  would 
be  applicable  to  all  stations  in  citieybf 
widely  varying  population  and  composi- 
tion, the  Primer  permits  an  applicant,  in 
his  discretion,  to  choose  those  outlying 
areas  or  communities  he  will  serve  on  a 
secondary  basis.  (In  this  context,  we 
mean  "serve"  in  theisense  of  programing 
that  is  responsive  to  specific  commimity 
problems,  not  in  the  broader  sense  of  pro- 
viding programing  to  any  person  who  re- 
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ceives  the  station's  signal.)  Thus,  the 
Primer  referred  to  Question  1(A)(2)  of 
section  IV  (A  and  B)  where  the  applicant 
is  requested  to  set  forth  the  other  areas 
or  communities  he  undertakes  to  serve. 
Several  other  formulas  have  been  sug- 
gested by  those  submitting  comments. 
The  variety  oi  those  suggestions  empha- 
sizes the  difficulty  in  establishing  a  stand- 
ard that  differentiates  an  appUcant's  pri- 
mary and  secondary  obligations  with  re- 
spect to  stations  in  such  diverse  cities  as 
Chicago  and  Miles  City,  Mont. 

23.  There  are,  of  course,  limits  on  the 
applicant's  discretion.  AM  stations  that 
are  licensed  to  two  or  more  communities 
must,  of  course  serve  all  those  communi- 
ties. FM  or  television  stations  that  oper- 
ate on  charmels  allocated  to  two  fcities, 
Minneapolis-St.  Paul  television  chan- 
nels, for  example,  are  license  to  one  com- 
munity but  must  also  ascertain 
community  problems  in  the  second  city.' 
We  also  believe  that  applicants  for 
assignment  or  transfer  of  stations  which 
are  licensed  to  one  city  but  which  have 
obtained  waiver  of  the  station  identifica- 
tion rules  to  permit  a  secondary  identifi- 
cation with  one  or  more  other  cities  must 
ascertain  community  problems  in  the 
additional  cities.  Although  this  was  not 
specified  in  th£  proposed  Primer,  we 
believe  that  obtaining  such  a  waiver  is 
tantamount  to  an  undertaking  to  serve 
the  other  city ,  or  cities.  The  proposed 
Primer  would  also  require  an  applicant 
for  a  station  licensed  to  a  city  within  a 
standard  metropolitan  statistical  area 
(SMSA)  as  defined  by  the  U.S.  Census 
Bureau,  to  ascertain  community  prob- 
lems in  each  of  the  cities  within  that 
area.  We  will  remove  that  requirement 
for  two  reasons.  First,  many  metropoli- 
tan areas  have  numerous  political  sub- 
divisions. For  example,  there  are  more 
than  100  communities  within  the  SMSA 
of  New  York  City  and  Chicago.  We  do 
not.  and  can  not.  require  a  station 
licensed  to  Chicago  to  present  broadcast 
matter  that  is  specifically  responsive  to 
the  problems  of  each  of  those  subdivi- 
sions. Second,  as  presently  stated,  an 
applicant  for  a  station  licensed  to  Joliet, 
m..  part  of  Chicago's  SMSA,  would  be 
required  to  ascertain  community  prob- 
lems in  all  the  political  subdivisions  sur- 
roundin^^nd  including  Chicago,  if  its 
signal  actually  encompassed  that  area. 
That,  too,  is  an  unnecessary  result;  since 
-it  would  apply  a  more  stringent  require- 
ment as  to  applicants  for  stations 
licensed  to  suburban  commmiities  than 
to  those  in  the  central  city. 

24.  We  are  adQptlng,  Instead,  a  some- 
what different  limitation  on  the  dis- 
cretion of  all  appUcants,  as  to  the 
communities  in  which  an  ascertainnient 
of  community  problems  must  be  made. 
That  is  that  an  apphcant  will  be  required 
to  submit  a  showing  as  to  why  he  does  not 
undertake  to  serve  a  particular  major 
city  that  falls  within  his  service  contours, 
up  to  a  maximum  of  a  75-mile  radius 
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from  the  transmitter  site.''  The  word 
"major",  as  we  use  it  here  is  relative. 
Thus,  a  city  of  25,000  residents  might  be 
considered  minor  for  a  station  licensed 
to  Los  Angeles,  but  a  city  of  10,000  may 
be  considered  major  for  a  station 
licensed  tp  a  citV  of  25,000.  An  appUcant's 
showing  in  this  regard  might  be  that  the 
major  city  in  the  outlying  area'  has  sev- 
eral broadcast  stations  in  the  same  serv- 
ice licensed  to  it,  or  that  the  residents 
of  that  major  city  turn  to  the  stations  of 
another  closer  city  for  their  broadcast 
service.  Accordingly,  Answer  6  will  be 
amended  as  follows : 

Yes.  Of  course,  an  applicant's  principal 
obligation  is  to  ascertain  the  problems  of  his 
city  of  license.  But  he  should  also  ascertain 
the  problems  of  the  other,  communities  that 
he  undertakes  to  serve,  as  set  forth  In  his 
response  to  Question  1(A)(2)  of  section 
rV-A  or  IV-B.  Applicants  for  stations 
licensed  to  more  than  one  city,  or  for  chan- 
nels assigned  to  two  or  more  cities,  or  pro- 
posed transferees  or  assignees  of  stations 
which  have  obtain  waiver  of  the  station  iden- 
tification rules  to  permit  secondary  Identifi- 
cation with  additional  cities,  are  expected  to 
ascertain  problems  In  each  of  the  cities.  If 
an  applicant  chooses  not  to  serve  a  major 
community  that  falls  within  his  service  con- 
tours, a  showing  must  be  submitted  explain- 
ing why.  No  major  city  more  than  75  miles 
from  the  transmitter  site  need  be  included 
in  the  applicant's  ascertainment,  even  if  the 
station's  service  contours  exceed  that 
distance. 

25.  Question  and  Answer  7:  Ascertain- 
7f\ent  in  outlying  areas.  Since  we  have 
daermined  that  applicant's  obligation  to 
asdeftain  community  problems  outside 
his  Sty  of  license  is  secondary,  It  follows 
that  he  would  be  expected  to  be  respon- 
sive to  only  major  problems  in  that  area. 
An  ascertainment  of  major  problems 
need  not  be  as  inclusive  or  exhaustive 
as  that  required  for  a  city  of  U- 
cense.  Thus,  Answer  7  indicates  that 
an  applicant  has  wide  latitude  as  to 
how  he  ascertains  community  prob- 
lems. Georgetown  states  that  "cursory 
ascertainment  of  outlying  areas  is  un- 
likely to  provide  sufficient  responsive- 
ness." However,  we  must  again  rec- 
ognize that  broadcast  stations  are 
primarily  licensed  to  serve  one  city,  and 
that  the  time  allotted  to  meeting  a  sec- 
ondary obligation  to  other  areas  must 
be  distributed  to  numerous  political  sub- 
divisions. We  will,  however,  revise  An- 
swer 7  to  indicate  that  in  areas  other 
than  the  city  of  license,  consultations 


1 


'  The  75-mile  limitation  is  In  deference  to 
the  extensive  areas  of  Class  I  AM  stations. 
This  proceeding  does  not  primarily  relate  to 
the  obligation  which  such  stations  have  by 
reason  of  the  nature  of  their  authorized 
facilities,  designed  to  provide  primary  and* 
secondary  service  to  very  large. areas.  Thlj 
matter  relates,  rather,  to  the  ascertainment 
of  and  efforts  to  meet  problems  more  partic-  • 
ularly  associated  with  a  particular  com-  '^ 
munlty  or  area,  those  which  can  be  ascer- 
tained by  the  process  Involved  here  and  with 
which  stations  generally  must  be  concerned. 
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with  community  leaders  who  can  be  ex- 
pected to  have  a  broad  overview  of  com- 
munity problems  would  be  suCBcient.  We 
believe  this  will  provide  more  guidance 
to  applicants  than  the  initially  proposed 
language.  In  view  of  the  above,  Answer  7 
is  revised  as  follows: 

Answer:  No.  Normally,  consultations  with 
community  leaders  who  can  be  expected  to 
have  a  broad  overview  of  community  prob- 
lems would  be  sufflcient  to  ascertain  com- 
munity problems. 

26.  Question  and  Answer  8:  Ascertain- 
ment in  "gain"  areas.  Because  the  first 
sentence  of  Answer  8  repeats  the  criteria 
discussed  in  Answer  l(b»,  our  comments 
with  respect  to  that  answer  (parsigraphs 
9  and  10,  above)  will  not  be  repeated 
here.  As  to  the  extensiveness  of  the  as- 
certairmient  in  the  gain  area,  upon 
which  several  parties  commented,  the 
answer  is  revised  to  refer  the  applicant 
to  Answer  7. 

27.  Question  and  Answer  9:  Determin- 
ing the  composition  of  the  city  of  license. 
As  previously  noted,  there  are  two  broad 
partsf  to  ascertaining  community  prob- 
lems; consultations  with  community 
leaders  and  consultations  with  members 
of  the  general  public.  The  applicant  is 
expected  to  choose  members  from  each 
of  those  broad  groups  that  reflect  the 
composition  of  the  city  of  license.  Ob- 
viously, an  applicant  does  not  rely  on  a 
random  sample  to  choose  community 
leaders.  Rather,  he  is  expected  to  con- 
tact leaders  of  each  significant  group 
within  the  community."  Thus,  in  refer- 
ence to  community  leaders,  we  were 
speaking  of  a  "statistically  reliable  sam- 
pling" in  the  proposed  Primer,  only  in 
the  sense  that  it  denoted  one  means  of 
determining  what  significant  groups  are 
foimd  in   the  community;   that  is,  its 

■  composition.  Answer  9  also  gives  exam- 
ples of  other  means  of  determining  the 
composition  of  the  community,  includ- 
ing data  from  the  U.S.  Census  Bureau, 
which,  of  course,  bases  its  information 
on  statistically  reliable  surveys.  Data 
from  the  Chamber  of  Commerce  or  other 
reliable  reports  or  studies  may  also  be 
used  to  assist  in  determining  the  com- 
position of  the  community.  Two  criti- 
cisms have  been  leveled  at  these  sources. 
Bay  Area  TV  comments  that  Chamber 
of  Commerce  data  is  business  oriented, 
so  that  the  Commission  is  "saying  tha^ 
the  composition  of  the  commimity  shall 
be  determined  by  the  business  Establish- 
ment." However,  listing  the  Chamber  of 
Commerce  as  one  source  of  data  does  not 
lead  to  the  conclusion  that  it  should  be 
considered  the  sole  source  of  informaton. 
Moreover,  those  studies  submitted  by  ap- 
plicants as  .to  the  composition  of  their 
respective  rommimities  indicate  that 
Chamber  of  Commerce  profiles  and  city 
directories  provide  much  useful  informa- 
tion. Granted,  much  of  that  information 

V  duplicates  that  found  in  Census  Bureau 
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publications  and  much  of  it  is  business 
oriented.  Nonetheless,  many  provide 
outlines  of  local  government,  lists  of 
schools,  and  lists  and  total  membership 
of  benevolent,  fraternal,  religious,  busi- 
ness, civic,  professional,  labor  and  mis- 
cellaneous organizations.  The  second 
criticism  was  made  by  several  parties 
who  claim  that  information  from  the 
Census  Bureau  is  too  general  and  not 
sufficiently  current  at  the  end  of  the 
decade  to  be  of  use.  This  Is  not,  in  fact, 
the  case.*  The  Census  Bureau  periodi- 
cally publishes  updated  information  and, 
far  from  being  too  general,  provides  ex- 
tensive detail.  While  the  Primer  permits 
the  use  of  an  outside  organization  to 
compile  thi^^formation  as  to  a  com- 
munity's comhpsition,  in  our  view,  the 
ready  availabiuty  of  the  sources  of  that 
information  make  such  studies  easily 
within  the  resources  of  all  broadcast 
applicants. 

28.  Another  problem  that  we  have  with 
these  criticisms  is  that  we  do  not  require 


*  It  should  be  made  clear  that  the  slg- 
nlflcance  of  a  group  Is  not  determined  solely 
by  Its  size.  Whether  a  group  is  to  be  con- 
sidered "significant"  may  rest  on  several 
criteria.  Including  Its  size.  Its  Influence  or  Its 
lack  of  Influence  in  the  community. 


•As  an  example,  the  Census  Bureau  pe- 
riodically Issues  the  County  and  City  Data 
Book — A    Statistical    Abstract    Supplement. 
This  publication  does  not  contain  the  most 
detailed  Information  published  by  the  Census 
Bureau.  However,  the  following  partial  list- 
ing of  data,  set  forth  there  as  to  cities  Is 
Indicative  of  the  extensive  Information  that 
is  readily  available:    total  population;   land 
area;  population  density;  percent  nonwhite; 
percent  Negro;    percent  foreign  born;    total 
foreign  born;  country  of  origin  as  a  percent 
of  total  foreign  stock;  median  age;  percent 
under  18  years  of  age;   percent  65  years  of 
age  and  over;  population  per  household;  as 
to  persons  25  years  old  and  over,  the  median 
number  of  school  years  completed,  the  per- 
cent completing  less  than  5  years  of  school; 
as  to  persons  5  to  34  years  old,  the  percent 
enrolled  in  all  schools  and  In  private  schools; 
percent  of  work  force  employed  In  manu- 
facturing, retail,  wholesale,  and  white  collar 
occupations;  total  income;  median  family  in- 
come;   percent    families    earning    less    than 
$3,000;  percent  of  families  earning  $10,000  or 
more;  total  number  of  housing  units;  num- 
ber of  manufacturing  establishments;  num- 
ber   of   employees;    number   of   production 
workers;  total  payroll  and  wages;  number  of 
man   hours;    value   added   by   manufacture; 
total  and  per  capita  retail  sales;  number  or 
retail  establishments;  numbgr  of  retail  em- 
ployees  and   payroll;    number  of   establish- 
ments  and  sales  of  nine   types  of  selected 
businesses   (data  similar  to  those  set  forth 
^r  retail  trade  are  also  given  for  wholesale 
selected  services) ;  hospitals;  total 
general  city~T»«^ues  and  breakdown  as  to 
source;  total  citytnijenditures  and  a  break- 
down   as    to    disposi?t»i^    Including    public 
welfare,    education,    higoways.    health    and 
hospitals,   police  protectionS-flfe  protection, 
sewerage,  other  sanitation.  parks'Trnd  recrea- 
tion, interest  on  general  debt,  outstanding 
debt,  and  city  payroll.  This  information  is 
given  for  every  city  with  a  population  over 
25,000.  Similar  Information  Is  given  for  each 
county,  with  more  agricultural  data,  so  that 
cities  less  than  25,000  would  be  included  in 
the  county  portion  of  the  publication.  More 
detailed  information  or  source  of  Information 
as    to   other   areas   may   be   found   In   the 
following    Government    publications    which 
may  be  available  In  local  libraries  or  can  be 
purchased  from  the  Government  Printing  Of- 
fice: Statistical  Abstract  of  the  United  States: 
Directory    of    Federal    Statistics    for    Liocal 
Areas.  A  Guide  to  Sources;  Directory  of  Fed- 
eral Statistics  for  States,  A  Guide  to  Sources. 


minutely  or  detailed  information  as  to  a, 
community's  composition.  As  discussed  or 
conjimction  with  Question  and  Answer 
13(a),  those  commiuiity  laaders  who  are 
consulted  should  be  chosen  on  the  basis 
of  the  composition  of  the  community.  For 
example,  we  would  expect  consultations 
with  labor  leaders  in  cities  with  indus- 
tries that  are  typically  imionized.  On  the 
other  hand,  labor  leaders  would  not  nec- 
essarily be  a  part  of  the  ascertainment 
process  of  a  station  licensed  to  a  subur- 
ban "bedroom"  commimity  or  a  retire- 
ment community.  Thus,  for  our  purposes, 
it  is  suflacient  to  provide  data  indicating 
the  minority,  racial  or  ethnic  breakdown 
of  the  community,  its  economic  organiza- 
tions, and  any  other  factors  that  make 
the  particular  community  distinctive.  A 
retirement    or    university    community 
would  be  examples  of  the  latter.  We  are 
not  concerned  with  minutia,  and  those 
challenging  an  applicant's  showing  must 
demonstrate  that  the  applicant  has  failed 
to  recognize  a  significant  group.  It  should 
be  noted  that  if  an  applicant  finds  that 
there  are;  ten  labor  unions  in  the  com- 
munity, tne  "group"  we  consider  signifi- 
cant is   that  of  unions  generally,  and 
each  union  is  not  considered  a  separate 
group.  However,  we  would  expect  that  if 
there  are  k  substantial  number  of  unions 
in  a  community,  the  applicant's  ascer- 
tainment  process   would   include   more 
than  one  union  or  a  group  consisting  of 
more  than  one  uiuon,  such  as  a  Labor 
Council,  if  there  is  one. 

29.  Georgetown  suggests  that  we 
should  indicate  that  the  data  used 
should  be  as  ciu-rent  as  possible.  We  will 
so  indicate  in  Answer  9.  Apparently  as 
a  means  to  an  end,  Georgetown  and 
other  parties  also  suggest  that  language 
be  inserted  to  the  effect  that  submission 
of  a  "strong  showing"  as  to  the  compKjsi- 
tion  of  the  commimity  will  be  a  signifi- 
cant factor  in  considering  performance 
when  applicants  are  involved  in  compar- 
ative proceedings.  We  do  not  believe  that 
these  suggestions  are  appropriate.  An 
applicant  has  either  shown  consultations 
with  leaders  of  significant  groups  within 
a  community  and  with  the  general  pub- 
lic or  he  has  not.  Moreover,  the  perform- 
ance that  concerns  us  is  not  the  degree 
of  sophistication  used  by  the  applicant 
in  obtaining  data.  Rather,  it  is  his  pro- 
posed programing.  To  make  more  clear 
the  kinds  of  data*  we  require  in  the  ap- 
plicant's study  of  the  composition  of 
his  community,  we  have  added  the  fol- 
lowing sentence  to  Answer  9:  "The  ap- 
plicant must  submit  such  data  as  is 
necessary  to  indicate  the  minority, 
racial,  or  ethnic  breakdown  of  the 
community,  its  economic  activities,  gov- 
ernmental activities,  pubhc  service  or- 
ganizations, and  any  other  factors  or 
activities  that  make  the  particular  com- 
munity distinctive  with  respect  to  its 
composition." 

30.  Question  and  Answer  10:  Must  a 
compositional  showing  always  be  sub- 
mitted. This  question  and  answer  have 
been  the  subject  of  several  comments 
which  we  believe  are  valid.  In  sum,  these 
comments  argue  that  the  burden  of  de- 
termining the  composition  of  a  particu- 
lar community  is  not  great;  that  such 
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a  determination  is  beneficial  in  that  it 
apprises   both   the   applicant   and   the 
Commission  of   the  significant  groups 
within  a  community;  that  no  community 
can  be  described  as  "average"  in  compo- 
sition; and,  therefore,  that  each  appli- 
cant should  be  required   to  submit  a 
showing  as  to  the  composition  of  his 
community,  rather  than  assume  a  prima 
facie  showing  if  leaders  of  certain  groups' 
are  consulted.  The  merits  of  this  posi- 
tion are  obvious.  Suppose,  for  example, 
an  applicant  showed  consultations  with 
leaclers  of  the  Black  community.  The  ap- 
plicant would  have  made  a  prima  facie 
showing  that  he  had,  under  the  present 
wording  of  Question  and  Answer  10,  con- 
tacted leaders  of  racial  and/or  ethnic 
groups.  Nevertheless,  there  may  be,  for 
example,  significant  American  Indian  or 
Spanish-speaking    groups    within     the 
community.  We  would  have  no  way  of 
ascertaining  the  presence  of  such  groups 
without  information  as  to  the  commu- 
nity's composition.  Since  the  burden  of 
providing  that  information  is  not  great 
we  will  require  each  applicant  to  submit 
such  a  study. 

31.  The  Citizens  Committee  suggests 
that  an  applicant's  obligation  does  not 
end  with  "establishment"  leaders  and 
mcludes  "voluntary  associations  and 
agencies  dealing  with  the  needs  of  the 
elderiy,  the  indigent  and  the  handi- 
capped, with  welfare  associations,  tenant 
groups,  youth  and  student  groups,  and 
cmc  improvement  organizations,  tax- 
payer groups,  property  owners  associa- 
tions, and  other  groups  organized  for  the 
express  purpose  of  protecting  particular 
needs  and  interests.'*  The  question  is 
whether  those  groups  comprise  a  sig- 
nificant segment  of  the  community,  not 
whether  they  fall  within  or  without  the 
"establishment",  however  that  word  is 
defined.  Leaders  of  the  listed  organiza- 
tions should  be  consulted,  if  they  repre- 
sent a  significant  group  within  the 
particular  community.  Since  all  these 
groups  or  organizations  listed  by  the 
Citizens  Committee  will  not  necessarily 
appear  in  all  communities,  it  would  be 
mappropriate  to  set  them  forth  in  a 
Primer  that  is  generally  applicable. 

32.  In  referring  to  challenges  to  an  ap- 
plicant's determination,  many  parties 
commented  that  more  than  an  allegation 
should  be  required,  and  suggested  that 
either  the  applicant  should  be  assumed  to 
be  correct,  or  that  a  challenger  should 
be  required  to  make  a  showing  with  sup- 
porting data.  If  we  are  to  assume  the  ap- 
plicant to  be  correct,  we  assume  away  all 
challenges,  and.  therefore,  we  reject  that 
position.  However,  we  believe  that  it  Is 
appropriate  to  change  the  word  from 
"allegation"  to  "showing".  This  change 
emphasizes  that  those  challenging  do 
more  than  state  that  the  applicant  has 
omitted  a  significant  group.  Rather,  they 
must  show  that  a  significant  group  has 
been  omitted,  by  means  of  supporting 
data.  Bay  Area  TV  criticizes  this  ap- 
proach, stating  that  this  places  the  bur- 
den on  the  pubUc  to  come  forward  with 
evidence  that  the  composition  of  the 
community  is  not  what  the  applicant 
states  it  to  be.  However,  the  applicant  has 
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already  submitted  a  showing  in  good 
faith,  based  on  reliable  data.  If  a  sig- 
nificant group  has  been  omitted,  a  chal- 
lenger should  be  able  to  easily  show  it. 
Our  approach  is  quite  consistent  with 
the  statutory  scheme.  B'br  example,  those 
filing  petitions  to  deny  are  required  to 
make  specific  allegations  of  fact  suffi- 
cient to  show  that  a  grant  of  an  applica- 
tion would  be  prima  facie  inconsistent 
with  the  public  interest:  hee  section 
309(d)  of  the  Communications  Act.  We 
are  only  asking  a  similar  showing  for 
those  challenging  an  applicant's  deter- 
mination of  Ihe  composition  of  the  par- 
ticular comnrunity.  The  last  sentence  of 
the  initially  proposed  answer  10  will  be 
deleted,  since,  as  noted  by  several  parties, 
the  thought  expressed  is  self-evident! 
Answer  10  is,  thei-efore,  revised  as 
follows : 

Answer:  Yes.  The  purpose  of  requiring  a 
determination  of  the  community  is  to  in- 
form the  applicant  and  the  Conmilsslon 
what  groups  comprise  the  community.  The 
applicant  must  use  that  Information  to  select 
those  who  are  to  be  consulted  as  representa- 
tives of  those  groups.  That  determination 
may  be  challenged  on  a  showing,  including 
supporting  data,  that  a  significant  group  has 
been  omitted.  The  "significance"  of  a  group 
may  rest  on  feveral  criteria  Including  its  size. 
Its  influence  or  lack  of  Influence  In  the 
community. 

B.  Consultations  With  Community 
Leaders  aNd  Members  of  the  General 
Public 

33.  Question  and  Answer  Ilia):  Con- 
sultation with  community  leaders.  It  Is 
our  view  that  the  principals   and   the 
management  of  an  applicant  should  con- 
sult with  community  leaders.  If  nonde- 
cision-making  personnel,  or  some  orga- 
nization or  person  other  than  the  appli- 
cant were  used,  the  information  that 
would  be  gathered  would  go  through  a 
filtering  process  that  might  exclude  much 
valuable  information.  It  is  doubtful  that 
a  written  report  can.  fully  convey  the 
nuances. of  any  extensive  conversation 
or  the  extent  of  the  sincerity,  frustration 
or  anger  that  may  be  associated  with 
some  community  problems.  Moreover,  the 
person-to-person    interview    with     the 
management  of  the  station  is  more  likely 
to  establish  a  contact  with  the  station  in 
the  interviewee's  mind.  Thus,  a  com- 
munity leader  knows  someone  to  call  if 
he  believes  there  are  matters  that  war- 
rant further  discussion.  In  this  manner 
we  believe  that  a  dialogue  can  be  estab- 
lished and  maintained  between  the  com- 
munity and  the  decision-making  person- 
nel  of    the    applicant.    This    would   be 
largely  lacking  if  we  permitted  an  out- 
side organization  to  conduct  the  con- 
sultations. We  recognize  that  principals 
or  management-level  personnel  may  not 
be  as  expert  in  conducting  consultations 
as  some  lower-level   members  of  their 
staffs,  or  as  those  associated  with  a  pro- 
fessional research  organiwition.  On  bal- 
ance, however,  we  believe  that  the  lack 
of  expertise  is  outweighed  by  the  factors 
discussed  above.  < 

34.  Welch  &  Morgan  noted  that  the 
phrase  "top-level  employees"  was  not  de- 
fined. It  is  difficult  to  be  precise  since 
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there  are  innumerable  ways  of  organiz- 
ing a  licensee.  We  are  seeking  those 
whose  position  Is  high  enough  in  the  or- 
ganization to  be  an  effective  voice  in 
the  decision-making  process.  We  believe 
that  thevphrase  "management-level  em- 
ployees" is  as  precise  as  we  can  get,  and 
we  will  use  that  p^ase. 

35.  NBC  requests  the  addition  of  the 
following  l^guage,  "Consultations  may 
be  joint  consultations,  as  with  commu- 
nity leaders  luncheons."  We  are  sepkirig  ■ 
the  individual  views  of  each  community 
leader,  from  the  standpoint  of  the  par- 
ticular group  represented,  in  an  inter- 
view with  one  of  the  principals  or  man- 
agement-level employees  of  the  appli- 
cant. If  this  can  be  done,  consistent  with 
our  goal,  by  community  leader  meetings 
or  luncheons,  the  applicant  is  free  to 
use  this  method.  We  do  not,  however,  be- 
lieve the  matter  to  be  so  significant  as 
to  warrant  separate  comment  in  the 
revised  Primer.  Georgetown  requests 
that  Answer  11(a)  be  revised  to  make 
clear  that  the  phrase  "prospective  em- 
ployees" applies  only  to  applicants  for 
new  stations.  Our  intention  is  to  limit 
the  use  of  prospective  employees  to  those 
situations  where  an  applicant  is  newly 
formed  and  has  not  yet  hired  a  full  staff. 
Answer  11(a)  will  be  revised  to  indicate 
that  limitation,  as  follows: 

Answer:  Principals  or  management-level 
employees.  In  the  case  of  newly  formed  ap- 
plicants who  have  not  yet  hired  a  full  stafl^, 
principals,  management-level  employees,  or 
prospective  management-level  enmloyees. 
must  be  used  to  consult  with  coiriinunity 
leaders.  •  - 


36.  Question  and  Answer  11(b):  Con- 
sultations with  members  of  the  general 
public.  The  applicant  has  a  wider  choice 
•as   to   who   can  conduct  consultations 
with  members  of  the  general  public.  The 
answer  will  be  revised  to  make  clear  that 
employees  of  the  applicant  that  are  not 
management-level  may  conduct  consul- 
tations with  the  general  public.  In  addi- 
tion. Answer  11  (b)  would  peAnit  the  use 
of  a  professional  research  or  survey  serv- 
ice. The  Mexican-American  Committee  ' 
has  expressed  its  concern  with  Answer 
11(b)  in  that  it  might  permit  an  appli- 
cant to  use  a  professional  service  to  avoid 
or  minimize  person-to-person  contacts 
with  members  of  the  less  organized  seg- 
ments of  the  community.  The  concern  is 
heightened  by  a  fear  that  an  applicant 
may     n6t    classify     Mexican-American 
leaders  as  community  leaders,  thus  leav- 
ing the  Mexican-American   community 
without  any  direct  dialogue  with  the  ap- 
plicant.   We    appreciate    this    concern 
which,  of  course,  might  have  been  raised 
by  other  minority  groups.  If.  however, 
such  a  group  constitutes  a  significant 
group  within  the  community,  and  an 
applicant  fails  to  consult  leaders  of  that 
group,  his  showing  will  be  questioned  by 
the  Commission  and  is  potentially  sub- 
ject to  petitions  or  informal  objections 
from  others.  In  addition,  our  concern      * 
with  this  problem  is  in  part  refiected  in 
our  discussion  of  what  constitutes  a  "sig- 
nificant"  group  In  footnote  9,  above,  and    , 
In  Answer  10.  Furthermore,  changes  will 


FEDERAL  REGISTER,  VOL.   36,  ItO.   42— WEDNESDAY,   MARCH   3,    1971 


4098  1 

be  made  in  Answer  13(a)  as  to  the  iden- 
tification  of   leaders   of   less    formally 
organized    groups.     Answer     1Kb)     is,  ^ 
therefore,  revised  as  follows: 

Answer:  Principals  or  employees.  In  the 
case  of  newly  formed  applicants  who  have 
iiot  hired  a  full  staff,  principals,  employees, 
or  prospective  employees  may  conduct  the 
consultations.  If  the  consultations  are  con- 
ducted by  employees  who  are  below  the 
management  level,  the  consultation  process 
must  be  supervised  by  principals,  manage- 
ment-level employees  or  prospective  man- 
agement-level employees.  Also.the  applicant 
may  choose  to  use  a  professional  research  or 
survey  service  to  consult  with  members  of 
the  general  public. 

37.  Question  and  Answer  12:   Use  of 
professional      research      organizations. 
Most  of  the  professional  research  orga- 
nizations that  filed  comments  take  the 
position  that  we  should  adopt  rigorous 
standards  in  order  to  assure  that  the 
sampling    techniques    are    scientifically 
conduct«d  and  result  in  statistically  re- 
liable findings.  Because  no  broadcaster 
has  as  much  expertise  in  sampling  tech- 
niques as  the  professional  research  orga- 
nization, they  urge  for  themselves  a  much 
larger,  if  not  primary,  role  in  the  ascer- 
tainment of  community  problems.  We 
have  rejected  the  necessity  of  using  such 
organizations,  although  they  will  be  per- 
mitted to  assist  in  parts  of  the  process; 
We  have  taken  this  position  for  several 
reasons,  including  our  interest  irf  estab- 
lishing a  direct  dialogue  between  deci- 
sion making  personnel  in  the  applicant 
and  the  community.  Moreover,  the  ascer- 
tainment of  problems  is  the  goal,  and 
there  comes  a  point  of  diminishing  re- 
turns as  to  the  sophistication  of  the  pro- 
cedures used  to   reach  that   goal.   We 
believe  that  any  problem  of  significance 
will  be  uncovered  by  the  procedures  de- 
scribed in  the  Primer.  While  recognizing 
that  those  procedures  may  not  approach 
starudards   acceptable  to  a  statistician, 
thejr  will,  for  our  purposes,  provide  the 
necessary  information.  Thus,  imposing 
requirements  that  will  assure  statstical 
reliability  serve  little  purpose.  The  costs 
of  obtaining  such  information,   there- 
fore, do  not  warrant  the  imposition  of 
higher  standards  than  those  we  have 
adopted."  Question  and  Answer  12  have 
been  modified  to  more  clearly  indicate 
the  areas  where  a  professional  research 
or  survey  service  are  permitted,  but  not 
required,    to    enter    the    ascertainment 
process,  as  follows: 


Question:^ To  what  extent  may  a  profes- 
sional research  or  survey  service  be  used  in 
the  ascertainment  process? 

Answer:  A  professional  service  would  not 
establish  a  dialogue  between  decision-mak- 
ing personnel  In  the  applicant  and  commu- 
nity leaders.  Therefore,  such  a  service  may 
not  be  used  to  consult  community  leaders. 
However,  a  professional  service,  as  indi- 
cated in  Answer  11(b),  may  be  used  to  con- 
duct consultations  with  the  general  publicf 
A  professional  service  may  also  be  used  to 
piovlde  the  applicant  with  background  data, 
including   Information    as   to    the   composi- 
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tion  -  of  the  city  of  license.  The  use  of  a 
professional  reaearcb  or  survey  service  Is  not 
required  to  meet  Conunlsslon  standards  as 
to  ascertaining  community  problems.  The 
applicant  will  be  responsible  for  the  relia- 
bility of  such  a  service  if  it  Is  utilized. 

38.  Question  and  Answer  13<a) :  Which 
community  leaders  should  be  consulted? 
The  answer  will  be  changed  to  make  clear 
that  the  selection  of  community  leaders 
for  consultation  fiows  from  the  appli- 
cant's determination  of  the  composition 
of  the  community.  In  addition  to  those 
leaders.  Bay  Area  TV  suggests  that  An- 
swer 13ta)  should  be  amended  to  indi- 
cate that  applicants  should  also  con- 
sult with  four  or  fiVe  members  of  the 
rank  and  file  of  each  group,  as  well  as 
its  leaders.  This  position  is  based  on  the 
belief  that  the  leaders  may  view  com- 
munity problems  differently  from  the 
members  of  those  groups.  However,  to 
the  extent  that  their  views  may  differ, 
the  differences  should  show  up  in  tlie 
consultations  with  the  general  public. 
There  is.  therefore,  no  reason  for  im- 
posing the  suggested  requirement,  since 
it  is  essentially  duplicative. 

39.  In  our  discussion  of  Question  and 
Answer  11,  we  noted  that  it  was  permis- 
sible for  consultations  with  the  general 
public  to  be  conducted  by  those  who  were 
not  decisionmaking  personnel  of  the  ap- 
plicant,   including   outside   professional 
services.  The  Mexican-American  Com- 
mittee, as  a  spokesman  for  a  minority 
group  that  may  lack  formal  organization 
in  some  communities,  was  concerned  that 
a    lack    of    easily    identifiable    leaders 
might  relegate  the  ascertainment  of  that 
group's  problems  to  nondecisionmaking 
personnel    or    an    outside    professional 
service.  In  this  way,  the  applicant  could 
avoid  personal  consultations  with  such 
groups,  thereby  avoiding  the  establish- 
ment of  the  desired  dialog  between  the 
applicant  and  the  group.  We  would  hope 
that  applicants  would  not  take  such  a 
course  of  action.  However,  to  allay  the 
concern  of  the  Mexican-American  Com- 
mittee and  of  other  similarly  situated 
groups,  and  to  make  clear  that  an  appli- 
cant may  not  arbitrarily  avoid  personal 
consultations  with  significant  groups  be- 
cause the  group  lacks  a  highly  developed 
formal  structure,  we  believe  that  it  is  ap- 
propriate to  revise  the  answer  to  indi- 
cate   that    additional    efforts    may    be 
needed  to  identify  leaders  of  less  or- 
ganized groups.  This  may  require,  as  sug- 
gested by  some  parties,  asking  members 
of  the  particular  group  to  identify  those 
who  they  consider  to  be  their  local  lead- 
ers. Accordingly,  the  answer  is  revised  as 
follows : 


Answer:  The  applicant  has  already  deter- 
mined the  composition  of  the  community, 
and  should  select  for  consultations,  those 
community  leaders  that  reflect  the  commun- 
ity's composition.  Groups  with  the  greatest 
problems  may  be  the  least  organized  and 
have  the  fewest  recognized  spokesmen. 
Therefore,  additional  efforts  may  be  neces- 
sary to  identify  their  leaders  so  as  to  estab- 
lish a  dialog  with  such  groups  and  better 
ascertain  their  problems. 

,     „„^    .  .      ,^  ,        „,  ^  40.  Question     and     Answer      13^b>: 

s.<;;^rre:erS^or^^zroresrat^ed^t-;^lr;  WhicH  members  Of  the  oen^al^^ 

survey  of  the  Chicago  area  market  could  be  should  be  consulted.  In  view  of  our  dis- 

done  tor  $79,500.  cussion  with  respect  to  professional  re- 


search or  survey  services,  we  will  specify 
that  a  "random  sample"  of  the  general 
public  must  be  consulted.  References  to 
a  "representative  range"  or  to  a  "statisti- 
cally reliable  ssunpling"  will  be  omitted. 
For  our  purposes  a  random  selection  may 
be  taken  from  a  city  directory,  or  may  be 
done  on  a  geographical  distribution  basis. 
Moreover,  given  the  pervasiveness  of  the 
telephone  in  this  country,  a  random  se- 
lection of  names  from  a  telephone  direc- 
tory is  sufficient  for  our  purposes.  Since 
the  last  sentence  of  the  answer  in  the  ini- 
tial Primer  has  essentially  been  included 
in  Answer  13(a).  it  will  not  be  repeated 
here.  However,  langiiage  has  been  added 
to  indicate  that  an  applicant  may,  in 
addition  to  a  random  sample,  consult 
with  additional  members  of  a  particular 
group  to  obtain  better  insights  into  their 
particular    problems.    The   language    is 
precatory  in  nature,  and  serves  only  to 
encourage  applicants  to  take  whatever 
steps  he  thinks  is  reasonably  necessary  to 
make  him  better  informed. 

41.  Question  and  Answer  14:  Number 
of  persons  to  be  consulted.  The  question 
of  how  many  to  consult  is  a  difficult  one. 
Many  of  those  filing  comments  requested 
that  specific  figures  be  given.  However, 
we  believe  that  the  question  is  not  one  of 
numbers,  but  whether  the  applicant  has 
consulted    leaders    of    the    significant 
groups  found  in  the  community.  Since 
consultations  with  members  of  the  gen- 
eral public  will  be  by  a  roughly  random 
sample,  that  sample  will  generally  re- 
flect the  community's  composition,  al- 
though, as  previously  noted,  statistical 
acciu^cy  is  not  required.  In  this  regard, 
numerical  superiority,  by  itself,  does  not 
automatically  indicate  a  more  represent- 
ative selection  of  community  leaders  or 
of  the  general  public.  The  questions  that 
will  be  raised  in  this  regard  are:  Have 
community  leaders  from  each  significant 
group  been  consulted?  As  to  members  of 
the   general   pubhc,  has   the   applicant 
used  a  method  that  will  result  in  a  gen- 
erally random  selection?  Has  the  appli- 
cant  elicited   sufficient   information   as 
to  community  problems  in  those  consul- 
tations? Accordingly,  Answer  14  will  be 
revised  as  follows: 

Answer:  No  set  number  or  formula  has 
been  adopted.  Community  leaders  from  each 
significant  group  must  be  consulted.  A  suf- 
ficient number  of  members  of  the  general 
public  to  assure  a  generally  random  sample 
must  also  be  consulted.  The  number  of  con- 
sultations will  vary,  of  course,  with  the  size 
of  the  city  in  question  and  the  number  of 
distinct  groups  or  organizations.  No  formula 
has  ^eu  adopted  as  to  the  number  of  con- 
sultations in  the  city  of  license  compared  to 
other  communities  falling  within  the  sta- 
tion's coverage  contours.  Applicants  for  sta- 
tions in  relatively  small  communities  that 
are  near  larger  communities  are  reminded 
that  an  ascertainment  of  community  prob- 
lems primarily  in  the  larger  community 
raises  a  question  as  to  whether  the  station 
win  realistically  serve  the  smaller  city,  or 
intends  to  abandon  its  obligation  to  the 
smaller  city. 

42.  Dempsey  &  Koplovitz  suggests  that 
some  formula  be  adopted  as  to  the  num- 
ber of  consultations  in  outlying  com- 
mimities.  In  view  of  the  considerable  dis- 
cretion afforded  applicants  in  ascertain- 
ing problems  in  areas  outside  the  city  of 
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license,  see  Questions  and  Answers  6  and 
7,  above,  we  see  no  need  for  a  formula. 

43.  Question  and  Answer  la:  Time  of 
consultatioTis.  The  proposed  Primer  spec- 
ified that  consultations  must  be  made 
within  6  months  before  the  filing  of  the 
application  involved.  In  our  iview,  this 
requirement  is  an  appropriate  one,  with 
respect  to  the  types  of  applications  which 
are  covered  by  the  Primer  adopted  herein 
<for  new  facilities  and  soine  major 
changes,  and  the  assignee/transferee 
portion  of  assignment  anq  transfer 
applications).  This  should  give  the  ap- 
plicant ample  time  to  make  the  con- 
sultations, evaluate  the  information 
gathered,  and  propose  broadcast  matter 
based  on  that  information.  Language  has 
been  included  in  the  answer  to  make  it 
clear  that  it  applies  to  licensees  or  per- 
mittees of  operating  stations  applyiitg 
for  increases  in  facilities.  As  revised.  An- 
swer 15  will  read  as  follows: 

Answer:  Applicants,  Including  licensees  or 
permittees  of  operating  stations  filing  flor 
major  changes,  are  required  to  conduct  con- 
sultations within  six  (6)  months  prior  to 
fiiing  the  application. 

44.  Question  and  Answer  16:  Failwe 
to  consult  with  representatives  of  a  sig- 
nificant group.  Question  and  Answer  16 
were  included  to  counter  the  impression 
of  some  applicants  that  because  they  cjid 
not  believe  a  certain  grotip  would  be  a 
part  of  their  normal  listening  or  viewing 
audience,  the  problems  of  that  group 
need  not  be  ascertained.  This  does  not 
follow,  however,  since  the  solution  to 
those  problems  may  lie,  in  part,  within 
the  control  of  the  group  or  groups  that 
do  constitute  the  station's  audience.  The 
necessary  conclusion,  if  leaders  of  a  sig- 
nificant group  are  not  consulted,  is  that 
the  ascertainment  process  is  defective. 
Thus,  as  recommended  by  Georgetown 
and  BEST,  the  answer  will  be  revised  to 
indicate  that  the  ascertainment  process 
is  not  just  "subject  to  question,"  as 
stated  in  the  proposed  Primer,  but  is  de- 
fective. BEST  also  suggests  that  not  only 
omission,  but  "low  representation," 
would  make  a  showing  defective.  Again, 
we  believe  the  question  should  be  gen- 
erally one  of  representativeness,  not  one 
of  specific  numbers.  However,  it  should 
be  noted  that  it  is  impossible  to  require 
a  one-to-one  ratio  in  terms  of  number 
because  most  people  belong  to  several 
groups,  and  because  groups  vary  lyidely 
as  to  their  membership.  Thus,  an  appli- 
cant who  consults  two  leaders  of  a  small 
but  significant  group,  and  four  leaders  of- 
a  group  that  is  20  times  as  large,  has 
a  low  representation  of  leaders  of  the 
larger  group.  We  would  ^idt  normally, 
however,  fault  such  a  distribution  of 
consultations. 

45.  Question  and  Answer  17  of  the 
proposed  Primer  are  directed  toward  re- 
newal applicants.  They  have  been,  there- 
fore, deleted  from  the  revised  Primer. 

46.  Question  and  Answer  17  (18) :  Use 
of  Questionnaires.  (Our  subsequent  dis- 
cussion will  be  correlated  to  the  numbers 
of  the  revised  Primer.  For  clarity's  sake, 
however,  the  number  of  the  question  of 
the  Primer  proposed  in  the  notice  of  in- 
quiry will  be  indicated  in  parentheses.) 


NOTICES 

Professional  research  organizations  in- 
dicate that  a  sampling  technique  wherein 
the  person  whose  views  are  sought  is  to 
voluntarily  return  a  questionnaire  by 
mail  produces  a  strong  "cooperation 
bias"  that  renders  almost  meaningless 
the  information  gathered  by  this 
method.  Thus,  jve  shall  placrfno  reliance 
on  such  a  method.  That  does  not  negate 
the  usefulness,  of  questionnaires  as  a 
guide  for  consultations  with  community 
leaders  or  where  the  method  of  collec- 
tion from  members  of  the  general  public 
does  not  require  the  interviewee^  vol- 
untary return  of  the  questionnaire  by 
mail.  We  have  also  revised  the  answer 
to  indicate  that  questionnaires  are  not 
a  substitute  for  consultations  with  com- 
munity leaders.  It  shoXild  be  obvious  that 
the  questions  used  in  the  questionnaire 
must  meet  our  requirements.  For  ex- 
ample, questionnaires  primarily  seeking 
program  suggestions  or  apprQ.val  of  a 
preplanned  program  schedule  are  of  lit- 
tle or  no  value.  In  view  of  these  com- 
ments. Answer  17  will  be  revised  as 
follows ; 

Answer:  Yes.  A  questionnaire  may  serve  as 
a  useful  guide  for  consultations  with  com- 
munity leaders,  but  cannot  be  used  In  lieu 
of  personal  consultations.  Members  of  the 
general  public  may  be  asked  to  flU  out  a 
questionnaire  to  be  collected  by  the  appli- 
cant. If  the  applicant  uses  a  form  or  ques- 
tionnaire,.a  copy  should  be  submitted  with 
the  application. 

47.  Question  and  Answer  18  (19) :  So- 
licitation of  program  suggestions.  Sev- 
eral broadcasters  commented  that  pro- 
gram suggestions  should  be  elicited  from 
community  leaders.  In  view  of  our  ex- 
perience that  many  applicants  have 
translated  "community  problems"  into 
"community  program  preferences",  we 
approach  those  comments  with  circum- 
spection. Badger  Broadcasting  has  per- 
ceptively understood  our  concern,  but 
believes  "that  the  goal-  of  programing 
responsive  to  communij-y  problems  would 
be  better  served  by  realistic  acknowl- 
edgement of  the  relationship  between 
problems  and  programing."  We  recog- 
nize that  relationship,  but  believe  our 
encouragement  of  such  comments  may 
tend  to  make  consultations  primarily  a 
discussion  of  programing  and  program- 
ing preferences,  rather  than  a  discus- 
sion to 'ascertain  commimity  problems. 
Obviously,  we  do  not  expect  an  appli- 
cant to  ignore  comments  from  the  gen- 
eral public  or  community  leaders  as  to 
the  kinds  of  programing  that  they  be-  • 
lieve  should  be  .presented.  We  expect, 
however,  that  the  applicant  will  guide 
the  consultations  so  as  to  elicit  com- 
munity problems.  In  this'  regard,  if  a 
person  offers  program  suggestions,  fur- 
ther questioning  by  the  applicant  may 
elicit  a  more  detailed  picture  of  com- 
munity problems.  Suppose,  for  example, 
a  community  leader  states.  "We  need 
more  programs  dealing  with  the  activi- 
ties of  city  government."  Further  ques- 
tioning might  reveal  such  problems  as 
poor  community-police  relations,  under- 
utilization  of  certain  welfare  agencies 
while  other  similar  agencies  were  over- 
crowded, or  low  utilization  of  a  city  adult 
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vocational  training  program  despite  a 
high  unemployment  rate  and  a  need 
for  the  skills  offered  by  the  training 
program. 

48.  Other  parties  suggest  that  com- 
munity leaders  should  be  consulted  as 
to  the  kinds  of  programs  best  suited  to 
meeting  commimity  problems.  Since  an 
applicant  will  have  a  broader  overview 
of  community  problems  due  to  the  as- 
certainment process,  is  more  ^ware  of 
the  kinds  of  broadcast  matter  available 
frcftn  others,  is  more  aware  of  his  own 
resources  for  producing  programs  and 
announcements,  we  see  little  need  to 
consult  community  leaders  as  to  the 
kinds  of  broadcast  matter  presented  to 
meet  community  problems.  Accordingly, 
the  first  three  sentences  of  Answer  18 
will  remain  as  proposed. 

49.  Several  parties  commented  that 
Answer  18  was  unduly  restrictive  in  that 
it  seems  to  indicate  that  comments  by  a 
particular  community  leader  as  to  areas 
not  related  to  his  particular  field  were 
not  acceptable.  To  clarify  this  point. 
Westinghouse.  for  example,  suggests  that 
the  answer  should  be  revised  to  indicate 
that  "individual  leaders  may  have  sig- 
nificant comments  well  beyond  '  their 
particular  field."  We  believe  the  point  is 
well  taken.  While  a  leader  in  the  educa- 
tional field  is  a  useful  source  of  informa- 
tion on  educational  matters,  and  while 
he  should  be  encouraged  to  comment 
about  problems  related  to  education,  we 
did  not  intend  to  indicate  that  his  com- 
ments as  to  areas  outside  the  educational 
field  should  be  discouraged  or  were  not 
an  appropriate  part  of  the  ascertain- 
ment process.  Therefore,  we  have  in- 
serted the- following  sentence  after  the 
third  sentence  in  the  present  answer: 
"However,  it  is  also  recognized  that  in- 
dividual leaders  may  have  significant 
comments  outside  their  particular  field, 
and  the  applicant  should  consider  their 
commen^ts  with  respect  to  all  community 
problems." 

50.  'The  last  sentence  of  the  answer 
now  states  that  the  applicant  has  the 
responsibility  to  present  broadcast  mat- 
ter "to  provide  information  on  com- 
munity problems."  As  correctly  noted  by 
several  parties,  the  broadcasters  respon- 
sibility encompasses  more  than  provid- 
ing information,  although  providing  in- 
formation may  be  a  large  part  of  that 
responsibility.  Thus,  it  is  appropriate  to  , 
change  the  language  to  indicate  that  his 
responsibility  is  to  present  broadcast 
matter  to  "meet  community  problems." 
We  use  the  word  "meet"  to  include  a 
responsibility  to  meet,  aid  in  meeting, 
be  responsive  to,  or  stimulate  the  solu- 
tion for  community  problems.  ^ 

51.  Question  and  Answer  19  (20 > :  The 
applicant  who  '  fi-nds  few  community 
problems.  Several  parties  noted  the 
omission  of  "members  of  the  general 
public"  Jrom  Question  19.  The  question 
will  be  revised  to  include  that  phrase. 
Since  Question  and  Answer  19  are  di- 
rected to  the  applicant  Ih  the  process 
of  preparing  his  application,  and  who 
has  had  limited  success  in  eliciting  in- 
formation. Answer  19  will  be  expanded 
to  point  out  some  of  the  more  common 
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practices  that  result  in  inadequate  re- 
sponses. Accordingly,  Question  and 
Answer  19  will  be  revised  as  follows: 

Question:  If,  In  consulting  with  com- 
munity leaders  and  members  of  the  general 
public,  an  applicant  receives  little  In/orma- 
tlon  as  to  the  existence  of  community  prob- 
lems, can  he  safely  assume  that  only  a  few 
problems  exist? 

Answer:  No.  The  assumption  Is  not  safe. 
The  applicant  should  reexamine  his  efforts 
to  determine  whether  his  consultations  have 
been  designed  to  elicit  sufficient  information. 
Obviously,  a  brief  or  chance  encounter  will 
not  provide  adequate  results.  The  person  In- 
terviewed should  be  specifically  advised  of 
the  purpose  of  the  consultation.  The  appli- 
cant should  note  that  many  individuals, 
when  consvUtlng  with  broadcast  applicants, 
either  Jump  to  the  conclusion  that  the  appli- 
cant Is  seeking  programming  preferences,  or 
express  community  problems  In  terms  of  ex- 
posure or  publicity  for  the  particular  group 
or  groups  with  which  they  are  affiliated.  The 
applicant  may  properly  note  these  comments, 
but  should  ask  further  qnestlons  designed  to 
elicit  more  extensive  responses  as  to  com- 
munity problems. 

52.  Question  and  Answer  20  (21): 
Identification  of  community  leaders  con- 
sulted. The  purpose  of  the  Information 
required  in  Answer  20  is  to  enable  us  and 
others  inspecting  applications  to  be  able 
to  determine  whether  those  community 
leaders  consulted  are  representative,  and 
to  provide  a  means  of  verification  if  ques- 
tions should  arise.  Thus,  additional  in- 
formation as  to  the  age  of  the  community 
leader  and  the  address  of  his  particular 
organization  are  not  required.  In  some 
circumstances,  his  home  address  may  be 
necessary  to  clearly  identify  the  leader, 
especially  where  the  group  he  represents 
lacks  a  formal  organization.  Since  we 
have  recognized  that  there  may  be  com- 
munity leaders  of  groups  that  are  not 
organizations  in  the  sense  that  they  have 
a  formal  structure,  see  Question  and 
Answer  13(a),  we  will  require  identifica- 
tion by  name,  position  and/or  organiza- 
tion. Thus,  John  Jones,  Executive  Vice 
President,  XYZ  Corporation,  would  be 
an  appropriate  identification  for  a  busi- 
ness leader.  John  Jones,  123  First  Street, 
spokesman  for  welfare  recipients,  would 
be  an  appropriate  identification  for  a 
leader  of  a  group  lacking  a  high  degree  of 
formal  organization.  His  address  is  re- 
quired because,  in  the  city  in  question, 
the  group  he  represents  has  no  office  as 
such,  and  there  are  several  people  with 
the  same  name  living  in  the  city.  There- 
fore, Answer  20  is  revised  as  follows : 

Answer:  By  name,  position,  and/or  organi- 
zation of  each.  If  further  Inforipatlon  Is  re- 
quired to  clearly  Identify  a  specific  leader,  It 
should  be  submitted. 

53.  Question  and  Ansicer  21  (22) :  At' 
tribution  of  comments  to  particular  com- 
munity leaders.  Several  parties  suggest 
that  the  comments  as  to  community 
problem**^  elicited  from  community 
leaders  should  be  attributed  to  that 
leader.  However,  we  believe  that  there 
are  many  Instances  where  those  con- 
sulted will  speak  more  candidly  if  their 
comments  are  not  attributed  to  them  in 
a  document  open  to  public  inspection. 
We,  therefore,  reject  the  suggested  re- 


NOTICES 

vision.  The  applicant  is,  of  coui-se,  free  to 
make  such  an  attribution,  as  recognized 
by  the  first  sentence  of  Answer  21.  The 
choice  of  attributing  specific  comments 
to  commimity  leaders  is  a  matter  left  to 
the  applicant  and  the  particular  leader. 

C.  Information  Received 

54.  Question  and  Answer  22  (23) :  List- 
ing of  all  ascertained  community  prob- 
lems required.  Several  parties  inquired 
as  to  what  constituted  a  "significant" 
problem,  or  suggested  definitions  for  the 
word.  However,  other  parties  noted  that 
the  significance  of  a  problem  is  really 
part  of  the  applicant's  evaluation,  and 
should  not  be  included  in  questions  and 
answers  dealing  with  the  applicant's  in- 
formation-gathering process.  Thus,  we 
will  revise  Answer  22  to  require  that  all 
community  problems  the  applicant  has 
ascertained  be  listed,  with  the  exception 
of  those  that  are  clearly  frivolous.  There- 
fore, Answer  22  will  be  revised  as  follows: 

Answer:  All  a.<5certalned  community  prob- 
lems should  be  listed,  whether  or  not  he 
proposes  to  treat  them  through  his  broadcast 
matter.  An  applicant  need  not,  however,  list 
comments  as  to  community  problems  that 
are  clearly  frivolous. 

D.  The  Application's  Evaluation 

55.  Question  and  Answer  23  (24) :  The 
applicant's  evaluation.  The  process  of 
evaluation  of  community  problems  is  the 
basis  for  the  applicant's  choice  of  broad- 
cast matter  to  meet  those  problems.  As 
such,  the  process  is  left  to  the  licensee's 
discretion,  with  certain  general  excep- 
tions, see  questions  and  answers  24,  26, 
and  31.  That  discretion  is  implicit  in 
questions  and  answers  23,  25,  and  27. 
Answer  23  will  be  revised  to  incorporate 
the  somewhat  broader  definition  of 
"evaluation"  that  constitutes  the  first 
full  sentence  of  Answer  28  of  the  pro- 
posed Primer  as  follows: 

Answer:  The  applicant's  evaluation  Is  the 
process  by  which  he  determines  the  relative 
importance  of  the  conununlty  problems  he 
has  ascertained,  the  timeliness  of  the  varlotis 
comments,  and  the  extent  to  which  he  can 
pre8<^t  broadcast  matter  to  meet  the 
problems. 

56.  Question  and  Answer  24  (25) :  in- 
cliision  of  the  evaluation  in  the  applica- 
tion. Answer  24  states  that  the  applicant 
need  not  submit  his  evaluation  with  the 
application.  The  Mexican-American 
Committee  and  Bay  Area  TV  opposed 
that  position  on  the  grounds  that  such 
information  is,  in  their  view,  essential  to 
an  acurate  evaluation  of  the  application. 
However,  it  is  not  our  desire  to  intrude 
upon  the  applicant's  thought  process, 
Sioux  Empire  Broadcasting  Co.,  16  FCC 
2d  995,  5  RR  2d  961  (1969).  Our  review 
of  his  evaluation  will  be  indirect;  that 
is,  by  a  review  of  the  broadcast  matter 
proposed.  Dempsey  b  Koplovitz  suggests 
that  if  a  question  exists  as  to  the  appli- 
cant's responsiveness  to  community 
problems,  a  letter  of  inquiry  will  be  sent 
to  the  applicant  as  a  matter  of  course  to 
allow  him  an  opportunity  to  respond.  In 
processing  applications  we  normally  try 
to  make  one  such  inquiry  prior  to  desig- 
nation. If  a  hearing  Is  required  by  other 


circumstances.  But  the  exigencies  of  the 
processing  lines  are  such  that  we  do  not 
guarantee  such  a  letter.  Therefore, 
Answer  24  will  remain  as  it  is,  in  that  an 
applicant  may  be  asked  for  an  explana- 
tion where  his  broadcast  matter  does  not 
appear  sufficiently  responsive  to  the  com- 
munity problems  disclosed  in  his  consul- 
tations. Of  course,  in  applications  where 
a  hearing  is  not  otherwise  required,  the 
applicant  must  make  the  required  show- 
ing and  he  will  be  asked  for  an  explana- 
tion if  he  fails  to  do  so. 

51.  Question    and    Answer    25    (26> : 
What  problems  should  be  treated  by  the 
applicant.  The  PCBA,  the  NAB  and  BEST 
all  urge  that  Answer  25  be  revised  to 
indicate  that  in>  making  an  evaluation, 
the  applicant  may  take  into  considera- 
tion the  nature  of  its  program  format 
and  composition  of  its  audience.  There 
was  similar  language  in  a  prior  draft  of 
the  Primer.  That  may  well  be  a  con- 
sideration, but  our  reason  for  deleting  the 
language  of  the  prior  draft,  and  for  re- 
jecting the  suggested  language,  is  that  it 
is  too  restrictive.  It  indicates  to  us  and, 
apparently,  to  broadcasters,  as  evidenced 
by  the  comments  that  have  been  sub- 
mitted, that  a  station  need  only  meet 
proWems  directly  related  to  the  group  or 
groups  that  comprise  a  large  segment  of 
its    audience.    The   NAB   suggests,    for 
example,  that  a  "rock"  station,  which 
has  a  predominantly  young  audience, 
"would   be   most   effective  In   treating 
problems  which  are  germane  to  that  age 
group."  In  our  view,  the  station's  obliga- 
tion is  clearly  greater  than  to  that  group. 
By  way  of  illustration,  suppose  there  is 
a  city  with  three  radio  stations,  each 
of  which  has  determined  the  composi- 
tion of  its  listening  audience  through 
market  studies.  One,  a  Spanish-language 
station,  finds  that  a  large  part  of  its 
audience  is  relatively  poor.  The  second  is 
a  "rock"  station  with  a  youthful  audi- 
ence. The  last  presents  "middle-of-the- 
road"  popular  music  and  has  a  generally 
middle  class  audience.  In  consultations 
with  community  leaders  and  the  general 
public,  these  stations  have  found  that 
one  of  the  city's  welfare  programs  is 
grossly  inadequate;  that  there  is  an  el- 
eemosynary  organization   that   supple- 
ments  the   city's  program,   but  which 
would  not  totally  alleviate  the  problem 
even  if  it  were  working  at  full  capacity; 
that  neither  the  city  program  or  the 
eleemosynary     organization's     program 
are  at  full  capacity  because  many  of 
those  eligible  for  the  services  offered  are 
either  misinformed  about,  or  unware  of. 
the  programs;  and  that  the  eleemosynary 
organization  would  be  better  able  to  im- 
plement its  program  if  it  had  more  money 
and  volunteer  workers. 

58.  ynder  the  rationale  of  the  NAB. 
since  welfare  programs  are  "germane" 
to  the  poor,  two  of  the  stations  in  the 
dty  might  ignore  or  only  minimally  treat 
these  problems  for  the  reason  that  their 
audiences  have  relatively  few  poor  peo- 
ple. That  is  an  undesirable  result.  We  do 
not  accept  the  thesis  that  all  those  who 
might  be  eligible  for  the  welfare  j>ro- 
grams  do  not  listen  to  popular,  "rock" 
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or  classical  music.  Moreover,  the  inade- 
quacy of  the  city's  welfare  program 
might  well  be  a  topic  of  npws,  discussion, 
and  editorials  on  all  three  stations.  How- 
ever, we  believe  the  applicants  knowl- 
edge of  his  audience  may  properly  be 
used  in  the  following  manner.  The  sta- 
tion with  an  audience  that  has  a  large 
proportion  of  poor  people  might  empha- 
size the  services  available,  the  criteria  for 
eligibility,  and  locations  where  those  who 
are  eligible  should  call  or  go  to  avail 
themselves  of  the  services.  The  "rock" 
station  might  emphasize  the  need  for 
volunteers  while  the  popular  station 
might  emphasize  the  need  for  volunteers 
and  for  contributions  to  the  program 
'Sponsored  by  the  eleemosynary  organiza- 
tion. These  are  offered  only  as  possible 
ways  of  meeting  a  community  problem. 
Innovative  broadcasters  would,  no  doubt, 
have  different  points  of  emphasis  or 
other  means  of  meeting  the  problems. 
While  we  believe  that  this  use  of  the  ap- 
plicant's knowledge  of  the  characteristics 
of  his  audience  is  implicit  in  Answer  25, 
the  matter  is  of  sufficient  importance  to 
be  made  explicit  by  appropriate  revisions 
in  the  answer. 

59.  Answer  25  does  rest  on  the  appli- 
cant's good  faith  determination,  which, 
of  course,  gives  him  considerable  discre- 
tion. Thus,  he  may  choose  to  meet  as 
many  problems  as  he  believes  he  can.  He 
may  be  selective,  giving  more  extensive 
treatment  to  those  problems  he  believes 
most  important  or  to  nascent  problems, 
which  if  not  met  now  are  likely  to  be- 
come critical.  Or  he  may  recognize  that 
another  station  in  the  community  tradi- 
tionally presents  extensive  broadcast 
matter  to  meet  a  particular  problem.  If 
it  is  an  important  problem,  and  if  the 
stations'  respective  audiences  differ  only 
slightly  in  their  composition,  the  broad- 
caster may  decide  to  present  some  b!;'oad- 
cast  matter  to  meet  that  problem,  but 
less  than  he  would  ordinarily  due  to  the 
efforts  of  the  other  station.  In  view  of 
this  discretion,  we  believe  imwarranted 
the  implication  read  into  answers  25 
through  27  by  some  broadcasters,  that  a 
station  must  program  to  meet  most  or  all 
community  problenfe.  He  may  do  so  if 
he  wishes.  Other  programing  policies  are 
within  his  discretion.  There  are,  of 
course,  broad  limitaliions,  so  that  his  dis- 
cretion may  be  subject  to  review  and  In- 
quiries may  be  made  by  the  Commission, 
see  answers  24  and  26.  To  be  consistent, 
the  phrase  "to  deal  with  all  community 
problems"  appearing  in  Question  25  will 
be  changed  to  "to  meet  all  community 
problems."  Therefore,  Question  and  An- 
swer 25  will  be  changed  to  read : 

Question:  Must  an  applicant  plan  broad- 
cast matter  to  meet  all  community  problems 
disclosed  by  his  consultations? 

Answer:  Not  necessarily.  However,  he  Is 
expected  to  determine  In  good  faith  which 
of  such  problems  merit  treatment  by  the  sta-  , 
tlon.  In  determining  what  kind  of  broadcast 
matter  shoula  be  presented  to  meet  those 
problems,  the  applicant  may  consider  his 
program  forn\at  and  the  composition  of  his 
audience,  but  bearing  In  mind  that  many 
problems  affect  and  are  pertinent  to  diverse 
groups  of  people. 

60.  Question  and  Answer  26  (27): 
Questions  raised  as  to  the  applicant  pro- 
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posing  to  treat  only  one  or  two  problems. 
Several  parties  commenting  on  Question 
26  believed  that  "several"  community 
problems  indicated  too  restricted  a  range 
and  that  "many",  "numerous",  or  "a 
number  of"  community  problems  refiect 
more  accurately  the  condition  of  our 
communities  today.  We  do  not  believe 
the  distinctions  to  be  that  important, 
but  will  use  the  latter  phrase.  What  is 
important,  no  matter  how  one  describes 
the  number  of  problems  extant  in  the 
particular  community,  is  that  there 
comes  a  point  where  the  apiilicant  pro- 
poses to  meet  so  few  community  prob- 
lems that  his  proposal  is  prima  facie 
inconsistent  with  the  public  interest.  At 
that  point,  the  Commission  and,  per- 
haps, other  parties  will  raise  questions 
about  the  applicants  proposal.  Most 
comments  raised  in  conjunction  with 
Answer  26  have  been  disposed  of  in  our 
discussion  of  prior  questions.  Question 
and  Answer  26  will  be'revised,  primarily 
editorially,  to  conform  to  that  prior  dis- 
cussion, {is.follows: 

Question:  If  an  applicant  lists  a  number 
of  community  problems  but  in  his  evalua- 
tion determines  that  he  will  present  broad- 
cast matter  to  meet  only  one  or  two  of  them, 
would  the  proposal  be  defective? 

Answer:  A  prima  facie  question  would 
arise  as  to  how  the  proposal  would  serve  the 
public  Interest,  :pnd  the  appllt;ant  would  have 
the  burden  of  establishing  the  validity  of 
his  proposal. 

61.  Questiomand  Answer  27  (28  > :  Pro- 
portioning broadcast  matter  in  relation 
to  the  number  of  people  affect'ed  not 
required.  NBC  comments  that  the  pro- 
posed wording  of  the  last  sentence  of 
Answer  27  indicates  that  "life  or  death" 
is  an  absolute  criterion  so  that  the  appli- 
cant has  no  discretion.  NBC's  concern  is 
that  a  licensee  who  gives  a  higher  prior- 
ity to  the  problem  of  pollution,  which 
affects  all  people,  than  to  a  traffic  light 
problem,  which  affects  a  very  small  num- 
ber of  people,  but  conceivably  in  a  life- 
or-death  manner,  mighi  be  subject  to 
challenge.  In  our  view,  an  applicant  who 
followed  the  priority  suggested  by  NBC 
would  be  well  within  his  discretion.  How- 
ever, we  believe  the  situation  referred  to 
in  Answer  27  provides  useful  guidance 
to  applicants  and  should  bfe  retained.  We 
have  revised  the  answer  to  indicate  that 
it  is  only  an  example  and  is  not  a  limit 
on  the  licensee's  discretion.  Since  the 
first  sentence  of  Answer '27  repeats  the 
definition  of  the  "applicant's  evaluation" 
that  now  appears  in  Answer  23.  it  will  not 
be  repeated  here.  Therefore,  Answer  27 
will  be  -revised  as  follows : 

Answer :  No.  For  example,  the  applicant,  in 
his  evaluation,  (see  Questlpn  and  Answer 
23)  might  determine  that  "a  problem  con- 
cerning a  beautificatjon  program  affecting 
all  the  people  would  not  have  the  relative 
Importance  and  Immediacy  of  a  problem  re- 
lating to  Inadequate  hospital  facilities  af- 
fecting only  a  small  percentage  of  the 
community,  but  In  a  llfe-or-death  way. 

E.  Broadcast  Matter  Proposed  to  Meet 
THE  Problems  as  Evaluated 

62.  Question  and  Answer  28  <29>. 
"Broadcast  matter"  was  defined  in  An- 
swer 28  as  programs  and  publio  service 
announcements.  The  PCBA  notes  that 
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public  service  announcemenfb,  by  defini- 
tion, are  armouncements  for  which  no 
charge  is  made."  "ITie  FCBA  further 
notes  that  a  sp<»isored  program  is  a  rec- 
ognized vehicle  for  meeting  community 
problems.  The  PCBA  and  others  suggest 
that  a  sponsored  and  unsponsored  an- 
noimcement  can  meet  community  prob- 
lems with  equal  efficacy.  The  NAB  states 
that,  "Commercial  sponsors  are  respon- 
sible for  airing  of  a  variety  of  spot  an- 
nouncements covering  such  subjects  as 
employment  of  the  handicapped,  safe 
driving,  .fire  prevention,  minority  jpb 
training,  air  and  water  pollution,  nar- 
cotics information,  etc."  We  believe  that 
the  point  is  well  taken,  and  Answer  28 
will  be  revised  to  read.  "Programs  and 
announcements."  Our  experience  indi- 
cates, however,  that  most  "spots"  that 
are  designed  to  meet  community  prob- 
lems are  public  service  announcements. 
Sponsored  announcements  that  meet 
commimity  problems  are  relatively  rare,'- 
and  applicants  proposing  to  meet  com- 
mimity problems  through  extensive 
sponsored  announcements  are  reminded 
that  the  standard  by  which  they  are 
judged  is  the  public  interest,  not  their 
private  economic  interests. 

63.  Question  and  Answer  29  (30) :  Link- 
ing broadcast  matter  with  problems. 
Paragraph  1(c)  of  section  IV-A  and  IV-B 
asks  for  "typical  and  illustrative  pro- 
grams or  program  series"  the  applicant 
plans  to  broadcast  to  meet  community' 
problems.  Appendix  B  to  the  application 
forms  indicates  that  the  applicant's 
program  service  (broadcast  matter)  "is  . 
to  be  related  to  the  community  problems. 
Thus,  Question  and  Answer  29  indicate 
that  the  applicant  must  show  what 
broadcast  matter  is  proposed  to  meet 
what  problems.  In  order  to  determine 
the  relationship  between  broadcast  mat- 
ter and  problems,  as  required  by  Ap- 
pendix B  of  the  application  forms,  we 
must  have  more  than  general  statements. 
The;refore,  Answer  30  requires  the  appli- 
cant to  state  the  title,  time  segment, 
duration,  and  frequency  of  broadcast  of  . 
the  proposed  broadcast  matter.  Several 
broadcasters  commented  that  the  re- 
quired information  was  too  inflexible, 
and  encouraged  adherence  to  schedules 
and  formats  which  became  outdated  due 
to  changes  in  the  community  and  its 
problems.  When  speaking  of  proposed 
programing,  the  requirements  of  Answer 
29  appear  too  precise,  especially  in  view 
of  the  length  of  the  license  period.  We  ^ 
believe  it  appropriate,  therefore,  to  in- 
dicate that  changes  in  broadcast  matter 
throughout  the  license  period  may  be 
Warranted. 

64.  The  comments  on  Question  and  An- 
swer 29  were  usually  combined  with  pro- 
posed Question  and  Answer  33.  Tlie  latter 
discusses  specific  examples  of  overly 
broad  descriptions  which  sometimes  ap- 
pear in  applications,  that  are  inadequate. 
We  believe  it  is  appropriate  to  combine 
those  examples  as  a  part  of  Answer  29, 


"See  definition  13.  section  IV-A  and 
rV-B  of  the  application  forms. 

'-Public  safety  announcements  sponsored 
by  Insurance  companies  provide  one  of  the 
more  common  examples. 
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and  eliminate  proposed  Question  and  An- 
swer 33.  Accordingly,  Question  and  An- 
swer 29  will  be  revised  as  follows: 

Question:  In  the  application,  must  there 
be  a  showing  as  to  what  broadcast  matter 
the  applicant  Is  proposing  to  meet  what 
problem? 

Answer:  Yes.  See  Public  Notice  of  August 
22,  1968,  FCC  68-847,  13  RR  2d  1303.  The 
applicant  should  give  the  description,  and 
anticipated  time  segment,  duration  and  fre- 
quency of  broadcast  of  the  program  or  pro- 
gram series,  and  the  community  problem 
or  problems  that  are  to  be  treated  by  It. 
One  appropriate  way  would  be  to  list  the 
broadcast  matter  and,  after  it.  the  commu- 
nity problem  or  problems  the  broadcast 
matter  Is  designed  to  meet.  Statements 
such  as  "programs  will  be  broadcast  from 
time  to  time  to  meet  community  problems," 
or  "news,  talk  and  discussion  programs  will 
'  l)e  used  to  meet  community  problems,"  are 
clearly  InsufBclent.  Applicants  should  note 
that  they  are  expected  make  a  postlve,  dill- 
gent  and  continuing  effort  to  meet  commu- 
nity problems.  Therefore,  they  are  expected 
to  modify  their  broadcast  matter  If  war- 
ranted In  llght>  of  changed  community 
problems.  If  Announcements  are  proposed, 
they  should/**  Identified  with  the  commu- 
nity problem  or  problems  they  are  designed 
to  meet. 

65.  Question  and  Answer  30<31): 
Questions  raised  as  to  applicants  propos- 
ing to  meet  community  problems  exclu- 
sively through  announcements.  It  has 
been  previously  noted  that  a  licensee 
may  meet  community  problems  by  an- 
nouncements as  well  as  programs.  How- 
ever, Answer  30  indicates  that,  In  our 
judgment,  sole  reliance  on  annoimce- 
ments  raises  a  question  as  to  the  ade- 
quacy of  the  proposal.  Our  judgment 
is  founded  on  the  recognition  that  our 
society  is  cohfronted  with  many  com- 

filex  problems  that  carmot  be  met  by 
he    brief    comment    afforded    by    an- 
heuncements.  Therefore,  the  broadcast- 
er's stewardship  of  the  frequency  in- 
t  eludes  programs,  as  a  general  rule.  Ac- 
,cordingly,  we  stated  in  Answer  30  that 
.  before  we  make  a  public  interest  flnd- 
.  ing,  we  will  place  on  the  applicant  pro- 
'  posing  only  announcements  the  burden 
i  of  establishing  the  adequacy  of  his  pro- 
\  posal.  Bonneville  is  concerned  that  An- 
swer  30   may   raise  First  Amendment 
questions  since  it  "directs  the  licensee 
how  to  program  his  station."  We  dis- 
agree  because   the   Commission's  poli- 
cies do  not  dictate  the  content  of  pro- 
grams or  announcements.  The  courts 
have  upheld  our  right  to  look  at  pro- 
gram proposals  and  to  make  determina- 
tions as  to  how  those  proposals  serve 
the  DUblic  interest,  Henry  et  al.  (Sub- 
urban Broadcasters)  v.  FCC,  302  P.  2d 
191,  23  RR  2016  (1962»,  cert,  denied,  371 
U.S.  821,  83  S.  Ct.  37  <1962).  See  too. 
National     Broadcasting     Company     v. 
United  States,  319  U.S.  190,  63  S.  Ct.  997 
<1943).  We  believe  the  policy  expressed 
in  Answer  30  is  well  within  constitu- 
tional limitations,  as'  defined  by  those 
cases. 

67.  NBC  comments  that  Answer  30 
does  not  make  it  clear  that  some  commu- 
nity problems  may  be  best  handled  by 
announcements  only.  Since  the  answer 
only  refers  to  those  who  place  sole  reli- 


NOTICES 

ance  on  announcements,  considerable 
discretion  is  implicit,  and  we  believe  no 
revisions  are  required.  Rev.  Stockford 
suggests  that  a  separate  policy  statement 
should  be  submitted  with  the  application 
as  to  the  applicant's  policies  on  the  se- 
lection, placement  and  utilization  of  an- 
nouncements, and  that  these  policies 
should  be  made  part  of  the  license.  How- 
ever, we  are  concerned  here  with  the  use 
of  announcements  as  they  are  used  as 
a  part  of  the  applicants  general  poli- 
cies on  presenting  broadcast  matter  to 
meet  community  problems.  We  do  not 
believe  that  it  is  necessaiy  to  provide 
separate  policy  statements  on  programs 
and  announcements,  since  they  are 
closely  related.  The.se  policies  are  part 
of  the  application,  which  is  available  for 
inspection  at  each  station,  so  there  is 
no  need  to  state  those  policies  on  the 
actual  license.  To  keep  the  wording  con- 
sistent, minor  editorial  changes  will  be 
made  in  Question  and  Answer  30. 

67.    Question   and    Answer   31    i32>: 
Amount  of  time  allotted  to  meeting  com- 
munity problems.  We  are  concerned  here 
with  the  proportion  of  time  that  must  be 
devoted  to  meeting  community  problems. 
The  very  general  guidelines  provided  by 
Answer  31  are  indicative  of  the  difficul- 
ties in  defining  the  applicant  s  obligation 
in  this  area.  However,  we  are  now  con- 
sidering some  more  definite  guidelines. 
For  the  present,  general  guidlines  must 
suffice.  We  will  afford  applicants  consid- 
erable discretion.  That  discretion  is,  of 
course,  subject  to  review  if  it  appears  to 
be  inconsistent  with  the  public  interest. 
A  previous  draft  of  the  Primer  made 
such    review    explicit.    Since    we    have 
indicated  elsewhere  that  the  applicant's 
discretion  can  be  reviewed  (see  questions 
and  answers  24.  26,  and  31 )  in  situations 
where  the  proposals  do  not  appear  con- 
sistent with  the  public  interest,  we  did 
not  believe  it  necessary  to  restate  that 
point  in  Answer  31.  However,  BEST  be- 
lieves that  the  point  sliould  be  made 
explicit  to  make  clear  the  Commissions 
concern  that  an  appUcant  provide  a  "sub- 
stantial proportion"  of  broadcast  time 
toward  meeting  community  problems.  We 
will,  therefore,  revise  Answer  31  to  em- 
phasize that  the  applicants  judgment, 
while  afforded  considerable  latitude,  may 
be    subject    to    Commission    review,    if 
appropriate.    NBC    suggests    that    the 
standard    should    be    "the    good    faith 
judgment  of  the  applicant,"  and  that 
the  only  questions  that  can  be  raised 
should  go  to  the  applicant's  good  faith, 
not  his  judgment.  Such  a  course  of  action 
leads  us  to  an  untenable  result.  It  is 
quite  conceivable  that  a  programing  pro- 
posal appears  on  its  face  to  be  incon- 
sistent with  the  public  interest.  We  do 
not  believe  it  appropriate  to  drop  any 
inquiry  as  to  that  proposal  on  the  show- 
ing that  it  was  reached  in  good  faith. 
The    public    interest    demands    more. 
Answer  31   will  be  revised  to  read  as 
follows: 

Answer:  There  is  no  single  answer  for  all 
stations.  The  time  required  to  deal  with 
community  problems  can  vary  from  com- 
munity to  community  and  from  time  to  time 


within  a  community.  Initially,  this  is  a  mat- 
ter that  falls  within  the  discretion  of  the 
applicant.  However,  where  the  amount  of 
broadcast  matter  proposed  appears  patently 
Insufficient  to  meet  significantly  the  com- 
munity problems  disclosed  by  the  applicant's 
consultations,  he  will  be  asked  for  an 
explanation  by  letter  of  inqvilrj-  by  the 
Commission. 

68.  Question  and  Answer  32  ( 34  •  .■  Use 
of  station  editorials.  We  have  previously 
indicated  that  the  applicants  obligation 
is  greater  than  providing  information  on 
commimity  problems.  Therefore,  in  ac- 
cord with  the  wording  of  previous  ques- 
tions and  answers.  Question  32  will  be 
reworded  to  use  the  phrase  "to  meet  com- 
munity problems,"  rather  than  "discuss 
and  present  information  on  community 
problems."  BEST  and  Georgetown  both 
request  that  it  be  made  clear  that  edi- 
torials cannot  be  used  exclusively  to  meet 
community  problems.  In  view  of  our  posi- 
tion, set  forth  in  paragraph  65,  that, 
absent  a  special  showing,  an  applicants 
obligation  includes  programs  to  meet 
community  problems,  it  is  clear  that  sole 
reliance  on  editorials,  which  are  typically 
brief,  would  be  tmacceptable.  Therefore, 
Question  32  will  be  revised  as  follows: 

Question:  Can  station  editorials  be  used 
as  a  part  of  a  licensee's  efforts  to  meet  com- 
munity problems? 

69.  Question  and  Answer  33  of  the 
proposed  Primer  have  been  incorporated 
and  discussed  in  Answer  29  of  the  revised 
Primex. 

70.  Question  and  Answer  33  (35>':  Use 
of  news  programs.  Answer  33  makes  ex- 
plicit that  news  programs  may,  in  part, 
be  used  to  meet  community  problems. 
This  position  follows  from  the  definition 
of  a  news  program:  "News  programs  (N ' 
include   reports   dealing   with   current, 
local,  national,  and  international  events, 
including  weather  and  stock  market  re- 
ports; and  when  an  integral  part  of  a 
news  program,  commentary,  analysis  and 
sports."  (Einphasis  supplied).'"  A  report 
of  facts,  in  a  general  way,  aids  in  under- 
standing problems,  but  it  is  clear  that 
news  programs  encompass  more  than  re- 
porting facts.  Westinghouse  believes  that 
this  raises  problems  for  stations  propos- 
ing an  all-news  format,  apparently  on  the 
basis  that  "commentary  (and)  analysis," 
as  "an  integral  part  of  a  news"  would  all 
be  logged  as  news.  Such  a  station  would" 
show,  it  is  claimed,  no  pubhc  affairs  pro- 
graming. This  appears  to  be  more  a  ques- 
tion of  logging  criteria  than  of  the  valid- 
ity of  Answer  33.  Discemable  segments 
of  an  all-news  format  that  qualify  as 
public  affairs  programing"  may  be  so 
logged.     Other     than    minor     editorial 
changes,  we  believe  Answer  33  should 
stand  as  it  is. 

71.  Question  and  Answer  34  <36>.' 
Specialized  format  stations.  Here  it  is 
made  clear  that  the  applicant's  choice  of 
format  does  not  change  his  obligation  to 


"Instruction   11(c)    of  section   IV- A   and 
IV-B  of  the  application  form*. 
.    »  See  Instruction  11(d)  of  section  IV-A  and 
TV-B  of  the  application  forms. 
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meet  community  problems.  Our  discus- 
sion in  paragraphs  57  and  58,  in  con- 
jimction  with  Question  and  Answer  25, 
as  to  how  an  applicant  may  wish  to  em- 
phasize certain  aspects  of  a  particular 
problem,  is  equally  pertinent  here.  The 
Question  and  Answer  will  be  revised  to 
reflect  wording  previously  discussed,  as 
follows : 

Question:  If  an  applicant  proposes  a 
specialized  format  (all  news,  rock  and  roll, 
religious,  etc.),  must  It  present  broadcast 
matter  to  meet  community  problems? 

Answer:  Yes.  The  broadcast  matter  can 
be  fitted  into  the  format  of  the  station. 

72.  Question  and  Answer  35  (37): 
Relevance  of  nonbroadcast  activities. 
Westinghouse  believes  ,  that  Answer  35 
discourages  Ucensees  from  takihg  steps 
in  response  to  community  problems, 
other  than  presenting  broadcast  matter. 
In  our  view,  the  answer  does  not  have 
this  implication.  Certainly,  it  is  encour- 
aging to  see  broadcasters  engaged  in  such 
activities,  both  for  the  benefits  to  the 
community  which  result  and  for  the  in- 
sight gained  as  to  community  problems 
by  the  broadcaster.  Nevertheless,  we  be- 
lieve that  however  commendable  a  U- 
censee's  nonbroadcast  activities  may  be, 
our  public  interest  finding  with  respect 
to  the  use  of  the  frequency  must  rest 
upon  how  the  broadcast  matter  presented 
meets  community  problems.  We  believe 
this  is  axiomatic.  The  matter  is  raised  to 
counter  a  contrary  impression  on  the 
part  of  a  few  broadcasters.  To  bring 
Question  35  into  conformity  with  the 
wording  of  previous  material,  the  phrase 
"to  meet"  will  be  substituted  for  'in  deal- 
ing with." 

73.  Question  and  Answer  36  (35)  .•  Time 
of  presentation  of  broadcast  matter.  An- 
swer 36  reflects  our  belief  that  given  the 
diversity  of  stations,  markets,  and  prob- 
lems, the  time  that  announcements  and 
programs  are  to  be  presented  is  best  left 
to  the  applicant  with  general  limitation 
that  it  should  be  presented  at  a  time 
when  it  could  reasonably  be  expected  to 
be  effective.  That  limitation  precludes 
the  possibility,  suggested  by  some  parties, 
that  the  applicant  would  be  free  to 
present  all  the  broadcast  matter  that  is 
designed  to  meet  commimity  problems 
from  2  to  4  a.m.  Many  comments  sug- 
gested that  certain  minimum  criteria 
should  be  established  for  the  presenta- 
tion of  public  service  programing  in 
prime  time.  We  believe  such  a  require- 
ment would  require  a  rule-making  pro- 
ceeding. In  any  event,  we  do  not  have 
sufficient  information  as  to  the  effect  of 
such  a  requirement  before  us.  In  accord- 
ance with  previous  discussion,  "meeting" 
will  be  substituted  for  the  phrase  'deal- 
ing with"  in  Question  36. 

74.  There  are  several  matters  that 
have  not  been  discussed  in  conjunction 
with  any  specific  question.  Since  this  is 
an  inquiry  concerning  clarification  of 
Commission  policies,  and  not  a  rule- 
making proceeding,  we  have  not  dis- 
cussed those  comments  looking  toward 
the  revision  of  specific  rules.  For  ex- 
ample, several  parties  suggested  that  sec- 
tions 73.30.  73.230,  and  73.630  of  the 
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rules  should  be  amended  so  that  only 
one-third  of  the  stations  in  a  particular 
commimity  would  come  up  for  renewal 
each  year.  That  suggestion,  which  cer- 
tainly has  merit,  can  not  be  acted  upon 
in  this  Inquiry.  Other  suggestions  were 
directed  toward  revisions  in  the  appli- 
cation forms,  which  we  also  believe  are 
beyond  the  scope  of  this  Inquiry.  And 
finally,  some  comments  were  directed  to- 
ward major  changes  in  Commission  pol- 
icy. For  example,  it  was  suggested  that 
the  Commission  establish  certain  mini- 
mum criteria  as  to  the  presentation  of 
public  service  programing  during  prime 
time,  which  is  contrary  to  our  present 
policy  as  expressed  in  Question  and  An- 
swer 36.  Since  the  purpose  of  the  Inquiry 
has  been  to  provide  clarification  and 
guidelines  as  to  existing  policies,  and 
since  we  are  not  convinced  that  such  a 
policy  change  is  appropriate,  we  have 
not  discussed  this  and  other  suggested 
changes  in  programing  policies. 

75.  Other  parties  have  suggested  addi- 
tional questions.  These  have  been  re- 
jected mostly  because  they  do  not  reflect 
Commission  policy,  or  because  the  mat- 
ters raised  are  treated  by  the  existing 
questions.  Thus,  /or, example,  separate 
questions  as  to  ascertaining  the  prob- 
lems of  children  are  not  warranted,  since 
an  applicant  would  ordinarily  consult 
adults  .responsible  for  children's  care 
anH  education. 

76.  Changes  in  program  formats;  the 
recent  decision  in  The  Citizens  Com- 
mittee V.  FCC.  As  should  be  clear 
from  our  discussion  of  the  various 
questions  '  and  answers,  \  the  Primer 
emphasizes  commimity  problems  and 
needs.  It  is  only  secondarily  concerned 
with  the  preferences  of  the  people 
in  the  community  or  service  area  w^th 
respect  to  program  formats  or  Oie 
type  of  entertainment  programing  they 
would  like  to  receive.  Our  view  has  been 
that  the  station's  prograrfi  format  is  a 
matter  best  left  to  the  discretion  of  the 
licensee  or  applicant,  since 'as  a  matter 
of  public  acceptance  and  of  economic 
necessity  he  will  tend  to  program  to  meet 
the  preferences  of  his  area  and  fill  what- 
ever void- is  left  by  the  programing  of 
other  stations."'  Therefore,  we  have  ex- 
cluded a  question  recommended  by  BEST 
relating^  to  the  showing  that  must  be 
made  in  cases  where  a  station  proposes 
to  change  its  format.  However,  a  recent 
decision  of  the  U.S.  Court  of  Appeals 
(D.C.)  in  The  Citizens  Committee,  etc. 
V.  FCC  (Case  No.  23,515.  October  30, 
•i970>  necessitates  a  re-«xamination  of 
this  approach.  TTiere,  the  Court  reversed 
our  action  granting  consent  -to  transfer 
of  control  of  the  licence  of  an  AM-FM 
combination  in  Atlanta,  where  the  trans- 
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feree  would  abandon,  at  least  in  part, 
the  station's  present  classical  music  for- 
mat and  no  other  Atlanta  station  pre- 
sents similar  material.  A  hearing  was 
held  to  be  required  in  the  circumstance. 

77.  The  Commission  has  not  completed 
its  review  of  this  decision  and  its  impli- 
cations, to  determine  what  is  required 
under  it  in  terms  of  the  Commission's 
obligations  in  passing  on  various  types 
of  applications.  Therefore,  and  since  the 
Primer  is  essentially  directed  at  a  dif- 
ferent subject  and  it  is  desirable  to  get 
it  out  as  soon  as  possible,  we  are  not  here 
discussing  this  matter  at  length.  Suffice 
it  to  say  that  any  application  involving 
a  substantial  change  in  program  for- 
mat— including  assignment  and  transfer 
applications  (where  this  type  of  question 
has  usually  arisen)  and  also  appUcations 
for  renewal  or  major  changes  in  facilities 
if  they  involve  a  basic  programing 
change — will  be  scrutinized  in  light 
of  this  decision;  and  applicants  should 
be  prepared  to  support  their  proposals 
to  change  formats  in  light  of  the  needs  ' 
and  tastes  of  the  community  and  the 
types  of  programing  available  from  othef 
stations."  A  careful  reading  of  this  deci- 
sion is  recommended. 

78.  As  amended,  we  believe  the  at- 
tached Primer  serves  substantially  to 
clarify  and  provide  guidelines  for  our 
programing  policies.  As  with  our  other 
Primers,  revisions  will  be  made  from  time 
to  time  where  appropriate  or  necessary. 

79.  Under  §  1.522  of  the  rules,  appli- 
cants who  believe  their  showing  is  defi- 
cient under  the  guidelines  of  this  Primer.  ' 
may  amend  their  application  as  a  matter 
of  right  prior  to  designation  for  hearing. 
Applicants  in  pending  hearing  cases  may 
amend  their  applications  if  deemed  nec- 

f^ssary  in  view  of  our  action  here,  within 
ninety  (90)  days  of  the  release  of  the 
report  and  order,  or  such  further  time  as 
the  presiding  tribunal  may  allow  for 
cause  shown. 

80.  In 'view  of  the  above,  the  attached 
Primer  is  adopted. 

1 

Adopted:  February  18, 197f: 

Released:  February  23, 1971. 

Federal  Communications 
Commission,'' 
I  SEAL]         BenF.  Waple, 

Secretary.       ^ 
Appendix  A— Parties  Piling  Comments 

Action  for  Children's  Television. 

Alk  and  Lublc. 

American  Broadcasting  Co,  (ABC). 

Association     of     Afro-American     Television 

Producers. 
Badger  Broadcasting  Co..  Inc.  et  al.  (Badger 
Broadcasting) :  .  - 


'^The  Commission's  abstaining  from  re- 
view In  this  area  relates  only  to  types  and 
forms  of  entertainment  programing,  or 
changes  therein.  It  does  not  include  mat- 
ters such  as  an  increase  in  commercial  mat- 
ter or  decrease  in  the  amount  of  nonenter- 
talnment  programing,  both  of  which  are  sub- 
jects of  review  and  concern,  and  have  been 
for  some  time. 


"The  Court's  holding  related  onlv  to  as-    _• 
signment   and   transfer   applications.   As   to 
changes  in  format  not  involving  application, 
the  court  noted  that  these  do  not  require   ~ 
Commlssion   permission;    but    that    the   li- 
censee  making  such   changes   "would   have 
done  so  knowing  that  the  change  would  have 
been  a  factor  to  be  welghedjwhen  Its  appll-  " 
cation  for  renewal  was  filed/'  (The  Citizens 
Committee,  etc.,  v.  FCC,  slip  opinion,  p.  16.) 

'■  Commissioner  Johnson  concurring  In  the 


result. 


/ 
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Badger  Broadcasting  Co.,  Inc. 
Petzer  Broadcasting  Co» 
560  Broadcasting  Corp. 
Kansas  Association  of  Radto  Broadcasters. 
Qulncy  Broadcasting  Co.    ; 
Quincy  Newspapers,  Inc. 
RadlOhlo,  Inc. 

Rock  Island  BroadcasUng  Co. 
Stauffer  Publications,  inc.    ' 
WBNS-TV,  Inc. 
Thomas  P.  Baldwin  and  Stuart  H.  Surlln. 
Black  Efforts  for  Soul  In  Television  (BEST) . 
Bonneville  International  Corp.  (Bonneville). 
The  Church  Federation  of  Greater  Chicago. 
Lauren  A.  Colby. 

Columbia  Broadcast  System,  Inc.  (CBS) . 
Committee  to  Improve  Bay  Area  Television 

(Bay  Area  TV). 
Cosmos  Broadcasting  Corp. 
Daly  &  Joyce. 

Jon  Paul  Davidson.  ' 

Dempsey  &  Koplovltz. 
Department  of  Justice,  Commiunlty  Relations 

Service. 
Empire  Broadcasting  Corp.      ! 
Federal     Communications     Bar    Association 

(FCBA). 
Franklin  Broadcasting  Co. 
Milton  Friedman  et  al. : 
Milton  Friedman. 
Harry  Kalvln,  Jr. 
Maurice  Rosenfleld. 
Radio  Station  WAIT. 
Georgetown    University    Law    Center    Task 

Force  on  the  Mass  Media  (Georgetown) . 
Golden  West  Broadcasters. 
Hampton  Roads  Broadcasting  Corp. 
L.  L.  Hiniard. 
KMSO-TV,  Inc. 
McClatchy  Newspapers. 
John  J.  McGonagle,  Jr. 
Media  Statistics,  Inc. 
Metromedia,  Inc.  (Metromedlfe) 
National    Association   of   Bttoadcasters,   Inc. 

(NAB). 
National  Broadcasting  Co.  (NpC) . 
National  Citizens  Committee  For  Bro«idcast- 

Ing  (Citizens  Committee) . 
National     Mexican -American    Antl-Defama- 
tlon   Committee,   Inc.    (Mexican- American 
Committee). 
National  Research  Center,  Inc. 
Office    of    Communication    of    the    United 

Church  of  Christ. 
Oregon  Association  of  Broadcasters. 
Plerson.  Ball  &  Dowd. 
Robert  D.  Ralford. 
Red  Lion  Broadcasting  Co..  Inc. 
Herschel  Shosteck  Associates. 
William  H.  Siemering. 
Donald  Stockton  et  al : 
Donald  Stockton. 
Sanford  E.  Markey. 
J.  Jerome  Lackamp. 
Storer  Broadcasting  Co. 
Trl-State  Broadcasting  Co.,  Inc. 
Turner  Broadcasting  Corp. 
William  M.  Weir  et  al : 
William  M.  Weir. 
Dee  W.  Norton. 
Alan  Spltzer. 
Sue  Rosner, 
Peter  Rolierts. 
John  Spaulding. 

Dorothea  Dilkes.  «r 

Welch  &  Morgan. 
Westlnghouse  Broadcasting  Co.,  Inc.  (West- 

inghouse).  

What  the  Bible  Says,  Inc.  (WTBSI) . 

APPENOrX  B F'EDERAL  COMMtrMTCATIONS  COM- 
MISSION Primir  on  Pakt  1  Section  IV-A 
AND  IV-B  or  Applications  Forms  Conckrn- 
INO  Ascertainment  of  Commitnitt  Prob- 
lems AND  Broadcast  Matter  to  Deal  With 
Those  Problems 

A.  General. 

1.  Question:  With  what  applications  does 
this  Primer  apply  In  answering  part  I,  sec- 
tion IV  (A  or  B)  of  the  application  forms? 


NOTICES 

Answer:  With  applications  for: 

a.  Construction  permit  for  new  broadcast 
stations; 

b.  Construction  permit  for  a  change  In 
authorized  facilities  when  the  station's  pro- 
posed field  Intensity  contour  (Grade  B  for 
television.  1  mV/m  for  FM,  or  0.5  mV/m  for 
AM)  encompasses  a  new  area  that  Is  equal 
to  or  greater  than  60  percent  of  the  area 
within  the  authorized  field  intensity 
contours. 

c.  Construction  permit  or  modification  of 
license  to  change  station  location: 

d.  Construction  permit  for  satellite  tele- 
vision station.  Including  a  100  percent 
satellite: 

e.  The  assignee's  or  transferee's  portion 
of  applications  for  assignment  of  broadcast 
license  or  transfer  of  control,  except  In  pro 
forma  cases  where  Form  316  Is  appropriate. 
Educational  organizations  filing  applications 
for  educational  noncommercial  stations  are 
exempt  from  the  provisions  of  this  Primer. 

2.  Question:  If  section  IV  (A  or  B)  has 
been  recently  submitted,  must  an  applicant 
conduct  a  new  ascertainment  of  community 
problems  and  submit  a  new  section  IV? 

Answer:  Needless  duplication  of  effort  will 
not  be  required.  Prior  filings  within  the  year 
previous  to  the  tender  of  the  present  appli- 
cation will  generally  be  acceptable,  where 
they  were  filed  by  the  same  applicant,  for 
the  ^me  station  or  for  another  station  In 
the  same  conununlty  and  there  are  no  sig- 
nificant coverage  differences  involved.  Parties 
relying  on  previous  filings  must  specifically 
refer  to  the  application  relied  on  and  state 
that  in  their  Judgment  there  has  been  no 
change  since  the  earlier  filing.  Proposed 
assignors  and  transferors  of  control  are  not 
required  to  file  part  I  even  where  they  must 
file  other  parts  of  section  IV. 

3.  Question:  What  is  the  general  purpose 
of  part  I.  section  IV-A  or  IV-B? 

Answer:  To  show  what  the  applicant  has 
done  to  ascertain  the  problems,  needs  and 
interests  of  the  residents  of  his  community 
of  license  and  other  areas  he  undertakes  to 
serve  (See  Question  6,  below),  and  what 
broadcast  matter  he  proposes  to  meet  those 
problems,  needs  and  interests,  as  evaluated. 
The  word  "problems"  will  be  used  subse- 
quently m  this  Primer  as  a  short  form  of 
the  phrase  "problems,  needs  and  Interests." 
The  phrase  "to  meet  community  problems" 
will  be  used  to  Include  the  obligation  to 
meet,  aid  in  meeting,  be  responsive  to,  or 
stimulate  the  solution  for  community 
problems. 

4.  Question:  How  should  ascertainment  of 
community  problems  be  made? 

Answer:  By  consultations  with  leaders  of 
the  significant  groups  In  the  community  to 
be  served  and  surrounding  areas  the  appli- 
cant has  undertaken  to  serve,  and  by  consul- 
tations with  members  of  the  general  public. 
In  order  to  know  what  significant  groups 
are  found  in  a  particular  community.  Its 
composition  must  be  determined,  see  Ques- 
tion and  Answer  9.  The  word  "group"  as 
used  here  Is  broad  enough  to  Include  popula- 
tion segments,  such  as  racial  and  ethnic 
groups,  and  Informal  groups,  as  well  as 
groups  with  formal  organization. 

5.  Question:  Can  an  applicant  rely  upon 
long-time  residency  In  or  familiarity  with, 
the  area  to  be  served  Instead  of  making  a 
showing  that  he  has  ascertained  community 
problems? 

Answer:  No.  Such  an  ascertainment  is 
mandatory. 

6.  Question:  Is  an  applicant  expected  to 
ascertain  community  problems  outside  the 
community  of  license?  " 


Answer:  Yes.  Of  course,  an  applicant's 
principal  obligation  Is  to  ascertain  the  prob- 
lems of  his  community  of  license.  But  he 
should  also  ascertain  the  problems  of  the 
other  communities  that  he  undertakes  to 
serve,  as  set  forth  in  his  response  to  Question 
1(A)  (2)  of  section  IV-A  or  IV-B.  Applicants 
for  stations  licensed  to  more  than  one  city, 
or  for  channels  assigned  to  two  or  more  cities, 
or  proposed  transferees  or  assignees  of  sta- 
tions which  have  obtained  waiver  of  the  sta- 
tion Identification  rules  to  permit  secondary 
identification  with  additional  cities,  are  ex- 
pected to  ascertain  problems  in  each  of  the 
cities.  If  an  applicant  chooses  not  to  serve 
a  major  community  that  falls  within  his 
service  contours  a  showing  must  be  submit- 
ted explaining  why.  However,  no  major  city 
more  than  75  miles  from  the  transmitter  site 
need  be  included  In  the  applicant's  ascertain- 
ment, even  if  the  station's  contours  exceed 
that  distance. 

7.  Question:  Must  the  ascertainment  of 
community  problems  for  the  other  areas  the 
applicant  undertakes  to  serve  be  as  extensive 
as  for  the  city  of  license? 

Answer:  No.  Normally,  consultations  with 
community  leaders  who  can  be  expected  to 
have  a  broad  overview  of  community  prob-    ■ 
lems  would  be  sufficient  to  ascertain  com- 
munity problems. 

8.  Question:  Should  an  applicant  for  a 
major  change  in  facilities  (see  Answer  1(b). 
above)  make  a  new  ascertainment  of  com- 
munity problems  for  the  entire  service  area 
or  Just  the  additional  area  to  be  served? 

Answer:  Only  the  additional  area  to  be 
served  need  be  subjected  to  a  new  ascertain- 
ment of.  community  problems.  Only  com- 
munities or  areas  covered  by  Question  and 
Answer  6  need  be  ascertained,  to  the  extent 
indicated  in  Answer  7. 

9.  Question:  How  does  an  applicant  de- 
termine the  composition  of  his  city  of 
license? 

Answer:  The  applicant  may  use  any 
method  he  chooses,  but  guesswork  or  esti- 
mates based  upon  alleged  area  familiarity 
are  inadequate.  Current  data  from  the  U.S. 
Census  Bureau,  Chamber  of  Commerce  and 
other  reliable  studies  or  reports  are  accept- 
able. The  applicant  must  submit  such  data 
as  Is  necessary  to  Indicate  the  minority,  ra- 
cial, or  ethnic  breakdown  of  the  community, 
its  economic  activities,  governmental  activi- 
ties, public  service  organizations,  and  any 
other  factors  or  activities  that  make  the  par- 
ticular community  dlstincUve. 
'  10.  Question:  If  the  applicant  shows  con- 
sultations with  leaders  of  groups  and  organi- 
zations that  represent  various  economic,  so- 
cial, political,  cultural  and  other  elements  of 
the  community,  such  as  government,  educa- 
tion, religion,  agriculture,  business,  labor, 
the  professions,  racial  and/or  ethnic  groups, 
and  eleemosynary  organizations.  Is  the  ap- 
plicant still  required  to  submit  a  showing 
in  support  of  its  determination  of  the  com- 
position of  the  conununlty? 

Answer:  Yes.  The  purpose  of  requiring  a 
determination  of  the  community  is  to  Inform 
the  applicant  and  the  Commission  what 
groups  comprise  the  community.  The  appli- 
cant must  use  that  information  to  select 
those  who  are  to  be  consulted  as  representa- 
tives of  those  groups.  That  determination 
may  be  challenged  on  a  showing.  Including 
supporting  data,  that  a  significant  group  has 
been  omitted.  The  "significance"  of  a  group 
may  rest  on  several  criteria.  Including  its 
size,  its  influence,  or  Its  lack  of  Influence  in 
the  community. 

B.  Consultations  uHth  Community  Leaders 
and  Wembers  of  the  General  Public. 

11(a).  Question:  Who  should  conduct  con- 
sultations with  community  leaders? 


f 
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Answer:  Principals  or  management-level 
employees.  In  the  case  of  newly  formed  ap- 
plicants who  have  not  hired  a  full  staff  and 
are  applying  for  new  stations,  or  for  transfer 
or  assignment  of  an  authorization,  princi- 
pals, management-level  employees,  or  pro- 
spective management-level  employees,  must 
be  used  to  consult  with  community  leaders. 
U(b).  Question:  Who  should  consult  v^th 
members  of  the  general  public? 

Answer:  Principals  or  employees.  In  the 
case  of  newly  formed  applicants  who  have 
not  hired  a  full  staff  and  are  applying  for 
new  stations,  or  for  transfer  or  assignment 
of  an  authorization,  principals,  employees 
or  prospective  employees  may  conduct  con- 
sultations. If  consultations  are  conducted 
by  employees  who  are  below  the  manage- 
ment level,  the  iconsultatlon  process  must 
be  supervised  by  principals,  management- 
level  employees,  or  prospective  management- 
level  employees.  In  addition,  the  applicant 
may  choose  to  use  a  professional  research 
or  survey  service  to  conduct  consultations 
with  members  of  the  general  public. 

12.  Question:  To  what  extent  may  a  pro- 
fessional research  or  survey  service  be  used 
in  the  ascertainment  process? 

Answer:  A  professional  service  would  not 
establish  a  dialogue  between  decision-mak- 
ing personnel  in  the  applicant  and  commun- 
ity leaders.  Therefore,  such  a  service  may 
not  be  used  to  consult  community  leaders. 
However,  a  professional  service,  as  indicated 
In  Answer  11(b),  may  be  used  to  conduct 
consultations  with  the  general  public.  A  pro- 
fessional service  may  also  be  used  to  provide 
the  applicant  with  background  data,  in- 
cluding Information  as  to  the  composition 
of  the  city  of  license.  The  use  of  a  profes- 
sional research  or  survey  service  Is  not  re- 
quired to  meet  Commission  standards  as  to 
ascertaining  community  problems.  The  ap- 
plicant will  be  responsible  for  the  reliability 
of  such  a  service. 

13(a).  Question:  With  what  community 
leaders  should  consultations  be  held? 

Answer:  The  applicant  has  already  de- 
termined the  composition  of  the  community, 
and  should  select  for  consultations  those 
community  leaders  that  reflect  that  compo- 
sition. Groups  vrith  the  greatest  problems 
may  be  the  least  organized  and  have  the 
fewest  recognized  spokesmen.  Therefore,  ad- 
ditional efforts  may  be  necessary  to  Identify 
their  leaders  so  as  to  better  establish  a  dia- 
logue with  such  groups  and  better  ascertain 
their  problems. 

13(b).  Question:  With  what  members  of 
the  general  public  should  consultations  be 
held? 

Answer:  A  random  sample  of  members  of 
the  general  public  should  be  consulted.  The 
consultations  should  be  designed  to  further 
ascertain  community  problems  which  may 
not  have  been  revealed  by  consultations  with 
community  leaders.  In  addition  to  a  random 
sample.  If  the  applicant  has  reason  to  be- 
lieve that  further  consultations  with  a  par- 
ticular group  may  reveal  further  problems  or 
may  elicit  viewT>oints  that  will  give  him 
further  Insight  Into  Its  problems,  he  is  en- 
couraged to  consult  with  additional  mem-  ' 
bers  of  that  group. 

14.  Question:  How  many  should  be  con- 
sulted? 

Answer:  No  set  number  or  formula  has 
been  adopted.  Community  leaders  from  each 
significant  group  must  be  consulted.  A  suf- 
ficient number  of  members  of  the  general 
public  to  assure  a  generally  random  sample 
must  also  be  consulted.  The  number  of  con- 
sultations win  vary,  of  course,  with  the  size 
of  the  city  In  question  and  the  number  of 
distinct  groups  or  organizations.  No  formula 
has  been  adopted  as  to  the  number  of  con- 
sultations  in  the  city  of  license  compared 
to  other  communities  falling  vrtthln  the  sta- 


tion's coverage  contours.  Applicants  for  sta- 
tions in  relatively  smaQ  communities  that 
are  near  larger  communities  are  reminded 
that  an  ascertainment  of  community  prob- 
lems primarily  in  the  larger  community 
raises  a  question  as  to  whether  the  station 
will  realistically  serve  the  smaller  city,  or 
intends  to  abandon  its  obligation  to  the 
smaller  city. 

15.  Question:  When  should  consultations 
be  held? 

Answer:  In  preparing  applications  for 
major  changes  In  the  facilities  of  operating 
stations,  a  complete  new  ascertainment  must 
be  made  within  six  (6)  months  prior  to  fil- 
ing the  application.  Applicants  for  a  new 
facility,  or  the  party  filing  the  assignee  or 
transferee  portion  of  an  application  for  as- 
signment or  transfer,  are  also  Required  to 
hold  consultations  within  six  (6)  months 
prior   to   filing   an   appropriate   application. 

16.  Question:  Is  a  showing  on  the  ascer- 
tainment of  community  problems  defective 
if  leaders  of  one  of  the  groups  that  comprise 
the  community,  as  disclosed  by  the  ap- 
plicant's study,  are  not  consulted? 

Answer:    The    omission    of    consultations 
with   leaders   of   a  significant  group   would 
make  the  applicant's  showing  defective,  since  . 
those  consulted  would  not  refiect  the  com- 
position of  the  community. 

17.  Question :  In  cons\iltatlons  to  ascertain 
community  problems,  may  a  preprinted  form 
or  questionnaire  be  used?  » 

Answer:  Yes.  A  questionnaire  may  serve 
as  a  useful  guide  for  consultations  with 
community  leaders,  but  cannot  toe  used  in 
lieu  of  personal  consultations.  Members  of 
the  general  public  may  be  asked  to  fill  out 
a  questionnaire  to  be  dollected  by  the  ap- 
plicant. If  the  applicant  uses  a  form  or  ques- 
tionnaire, i.  copy  should  be  submitted  with 
the  application. 

18.  QuestiJh:  In  consulting  with  com- 
munity leaders  to  ascertain  community  prob- 
lems, should  an  applicant  also  elicit  their 
opinion  on  what  programs  the  applicant 
should  broadcast? 

Answer:  It  lainot  the  purpose  of  the  con- 
sultations to  elicit  program  suggestions.  (See 
Question  and  Answer  3.)  Rather,  It  Is  to 
ascertain  what  the  person  consulted  believes 
to  be  the  problems  of  th^  conununlty  from 
the  standpoUit  of  a  leader  of  the  particular 
group  or  organization.  Thus,  a  leader  In  the 
educational  field  would  be  a  usefVil  source 
of  Information  as  educational  matters;  a^ 
labor  leader,  on  lawjr  matters;  and  a  business  ^ 
leader  on  btislness  matters.  However,  It  is 
also  recognized  that  individual  leaders  may 
have  significant  comments  outside  their 
respective  fields,  and  the  applicant  should 
consider  theif  comments  with  respect  to  all 
community  problems.  The  applicant  has  the 
responsibility  for  determining  what  broad- 
cast matter  should  be  presented  to  meet  the 
ascertained  community  prcjblems  as  he  has 
evaluated  them. 

19.  Questions  If.  in  consulting  with  com- 
mimity  leaders  and  members  of  the  general 
public,  an  applicant  receivts  little  Informa- 
tion as  to  the  existence  of  commvyiity  prob- 
lems, can  he  steely  assume  that  ^nly  a  few 
problems  actually  ejilst? 

Answer:  No.  The  assumption  is  not  safe. 
The  applicant  should  reexamine  his  efforts 
to  determine  whether  his  consultations  have 
been  designed  to  eUcit  sufficient  Information. 
Obvlqusly,  a  bjief  or  cjiance  encounter  will 
not  provide  adequate  results.  The  person  In- 
terviewed should  be  specifically  advised  of 
the  purpose,  of  the  consultation.  The  ap- 
plicant should  Bote  that  many  individuals, 
when  consulting  with  a  broadcast  applicant, 
either  Jump  to  the  conclusion  that  the  ap- 
plicant is  seeking  programing  preferences, 
or  express  community  problems  in  terms  of  • 
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exposure  or  publicity  for  the  Qartlculargj^ 
or  groups  virlth  which  they  B^^ggtft^fl 
applicant  may  properly  " "jMlK^^^^^BIt" * 
but  should  ask  further  9^BB^Mie4^«dVto 
elicit  more  extensivoiitflmS^SrBLS  to  com- 
munity problems.  x^S^^** 

20.  Question  :^^^^*hding  to  part  I  of 
section  ^V-A^'^MrB  how  should  the 
applicant  Ugfh^^^pitie  community  leaders 
consulted  f^  ^'i^ 

Answer?  B/' name,  position,  and/or  orga- 
nlzatioit' -of  «ach.  If  further  information  ts 
requljpifl  to,  clearly  Identify  a  specific  leader. 
It  qQO«ad  be  submitted.  « 

jaii-Questlon:  Should  the  Information  elic- 
ttid  from  a  commimlty  leader,  from  the 
standpoint  of  the  group  he  represents,  be 
set  forth  after  his  name? 

Answer:  It  is  not  required,  but  the  appli-* 
cant  may  find  It  desirable.  The  Information 
ca  .  be  set  forth  In  a  general  list  of  commu- 
nity problems.  j 

C.  Information  Received. 

22.  Question:  Must  all  community  prob- 
lems which  were  revealed  by  the  consulta- 
tions be  Included  In  the  applicant's  showing?.  ► 

Answer:  All  ascertained  community  prob- 
lems should  be  listed,  whether  or  hot  lie 
proposes  to  treat  them  through  his  broad- 
.cast  matter.  An  applicant  need  not,  howiever, 
list  comments  as  to  community  problems 
that  are  clearly  frivolous.  , 

D.  Applicant's  Evaluation. 

23.  Question:  What  Is  meant  by  an  "ap-  •' 
pllcant's  evaluation"  of  information  received 
as  to  commxmity  problems? 

Answer:  The  applicant's  evaluation  is  the 
process  by  which  he  determines  the  relative 
Importance  of  the  community  problems  he 
has  ascertained,  the  timeliness  of  the  various 
comments,  and  the  extent  to  which  he 
can  present  broadcast  matter  to  meet  the 
probleliis. 

24.  Question:  Is  the  applicant's  evaluation 
ta  be  Included  In  his  application? 

Answer:  It  Is  not  required.  Where  the  ap- 
plicant's broadcast  matter  does  not  appear 
to  be  sufficiently  responsive  to  the  commu- 
nity problems  disclosed  by  his  consultations, 
the  anplicant  may  be  asked  for  an  explana- 
tion by  letter  of  inquiry  from  the  Commis- 
sion. See  Questions  and  Answers  25  and  26. 

25.  Question:  Must  an  anplicant  plan 
broadcast  matter  to  meet  all  community 
problems  disclosed  by  his  consultations? 

Answer:  Not  necessarily.  However,  he  is 
expected  to  determine  in  good  faith  which 
of  such  problems  merit  treatment  by  the 
station.  In  determining  what  kind  of  broad- 
cast matter  should  be  presented  to  meet 
those  problems,  the  applicant  may  consider 
his  program  format  and  the  composition  of 
his  audience,  but  bearing  in  mind  that  many 
problems  affect  and  are  pertinent  to  diverse 
groups  of  people. 

26.  Question:  If  an  applicant  lists  a  num- 
ber of  community  problems  but  in  his  eval- 
uation determines  that  he  will  present  broad-      ' 
cast  mattel-  to  meet  only  one  or  two  of  them.      ' 
would  the  proposal  be  defective?  , 

Answer:  A  prima  facie  question  would  arise 
as  to  how  the  proposal  would  serve  the  public 
interest,  and  the  applicant  would  Jiave  the 
burden  of  establishing  the  validity  of  his 
proposal.  ■• 

27.  Question :  As  a  result,  of  the  evaluation 
process,  is  an  applicant  expected  to  propose 
broadcast  matter  to  meet  community  prob- 
lems in  proportion  to  the  number  of  people 
involved  in  the  problem? 

Answer:  No.  For  example,  the  applicant. 
In  his  evaluation  (see  Question  and  Answer 
23)  might  determine  that  a  problem  con- 
cerning a  beautiflcation  program  affecting 
all  the  people  would  not  have  the  relative 
Importance  and  immediacy  of  a  problem  re- 
lating to  .Jnadequate  hospital  facilities  af- 
fecting only  a  small  percentage  of  the  com- 
munity, but  In  a  Ufe-or-death  way. 
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E.  Broadcast  Matter  To  Meet  the  Problems 
as  Evaluated. 

28.  Question:  Wbat  U  meant  by  "broad- 
cast matter"? 
Answer:  Programs  and  announcements, 
ro!  Question:  In  the  implication,  must 
there  be  a  showing  as  to  what  broadcast 
matter  the  appUcant  is  proposing  to  what 
problem? 

Answer:  Yes.  See  Public  Notice  of  August 
22.   1968,   FCC  68-847.   13  BR  2d   1303.  The 
applicant  should  give  the  description,  and 
anticipated    time    segment,    duration    and 
frequency  of  broadcast  of  the  program   or 
program  series,   and  the  community  prob- 
lem or  problems  which  are  to  be  treated  by 
it.  One  appropriate  way  would  be  to  list  the 
broadcast  matter  and.  after  it,  thfe  particular 
problem  or  problems  the  broadcast  matter 
is   designed    to    meet.    Statements   such    as 
•programs  will  be  broadcast  from  time  to 
time    to    meet    community    problems,"    or 
"news,    talk    and    discussion    programs    will 
be  used  to  meet  community  problems,"  are 
clearly  insufficient.   Applicants  should  note 
that  they  are  expected  to  make  a  positive, 
diligent  and  continuing  effort  to  meet  com- 
munity problems.   Therefore,   they  are   ex- 
pected to  modify  their  broadcast  matter  it 
warranted  In  light  of  changed  community 
problems.   If   announcements  are   proposed, 
-they    should   t>e    identified   with    the    com- 
'munity  problem  or  problems  they  are  de- 
^  signed  to  meet.  ■ 


NOTICES 

30.  Question:  Can  an  applicant  specify 
only  announcements  and  no  programs  to 
meet  community  problems? 

Answer:  A  proposal  to  present  annoimce- 
m.ents  only  would  raise  a  question  as  to  the 
adequacy  of  the  proposal.  The  applicant 
would  have  the  b\u-den  of  establishing  that 
announcements  would  be  the  most  effective 
method  for  meeting  the  commvmlty  prob- 
lems he  proposes  to  meet.  If  the  burden  is 
not  met  by  the  showing  in  the  application, 
it  will  be  subject  to  further  inquiry. 

31.  Question:  What  Is  meant  by  devoting 
a  "significant  proportion"  of  a  station's  pro- 
graming to  meeting  community  problems? 
I  City  of  Camden  18  FCC  2d  412,  421,  16  RR 
2d  555.568  (1969)) 

Answer :  There  is  no  single  answer  for  all 
stations.  The  time  required  to  deal  with 
community  problems  cf(h  vary  from  com- 
munity to  community  and  from  time  to 
time  within  a  commimity.  Initially,  this  is 
a  matter  that  falls  within  the  discretion  of 
the  applicant.  However,  where  the  amoimt 
of  broadcast  matter  prt^osed  to  meet  com- 
munity problems  appears  patently  insuffi- 
cient to  meet  significantly  the  oommvmlty 
problems  disclosed  by  the  applicant's  con- 
sultations, he  will  be  asked  for  an  explana- 
tion by  letter  of  inquiry  from  the  Commis- 
sion. 

32.  Question:  Can  station  editorials  be 
used  as  a  part  of  a  licensee's  efforts  to  meet 
community  problems? 

Answer:  Yes. 


33.  Question :  Can  news  programing  be  con- 
sidered as  programing  to  meet  commimltj 
problems? 

Answer:  Yes.  Horwever,  they  cannot  be 
relied  upon  exclusively.  Most  broadcast  sta- 
tions, of  course,  carry  news  programs  regard- 
less of  commiuilty  problems.  News  programs 
are  \teually  considered  by  the  people  to  be  a 
factual  report  of  events  and  matters-^to 
keep  the  public  Informed — ^and,  therefore,  are 
not  designed  primarily  to  meet  community 
problems. 

34.  Question:  If  an  applicant  proposes  a 
specialized  format  (all  news,  rock  and  roll, 
religious,  ^tc.),  mxist  It  present  broadcast 
matter  to  meet  community  problems? 

Answer:  Yes.  The  broadcast  matter  can 
be  fitted  into  the  format  of  the  station. 

35.  Question:  May  an  applicant  rely  upon 
activities  other  than  programing  to  meet 
commtinlty  problems? 

Answer:  No.  Many  broadcasters  do  par- 
ticipate personally  In  civic  activities,  but 
the  Commlslon's  concern  must  be  with  the 
licensee's  stewardship  of  his  broadcast  time 
In  serving  the  public  Interest. 

36.  Question:  Are  there  any  requirements 
as  to  when  broadcast  matter  meeting  com- 
munity problems  should  be  presented? 

Answer:  The  i^pllcant  Is  expected  to 
schedule  the  time  of  presentation  on  a  good 
faith  Judgment  as  to  when  It  could  reason- 
ably be  expected  to  be  effective. 

(FR  Doc.71-2722  Filed  3-2-71;8:45  a^l 
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Presidential  Dcxniments 


Title  3— The  President 

PROCLAMATION  4032 

Law  Day,  U.S.A., '1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"^-  i      '  .    •  ■ 

Change  is  the  immutable  first  law  of  nature,  and  governments  reveal 
themselves  most  in  the  maimer  by  which  they  provide  for  change.  History 
is  littered  with  the  remains  of  governments  that  failed  to  meet  this  chal- 
lenge: of  those  that  gave  too  great  a  scope  to  unbridled  impulse,  and  of 
those  that  gave  too  little  scope  to  the  human  spirit. 

Between  these  two  extremes — between  the  tyranny  of  anarchy  and 
the  tyranny  of  totalitarianism — the  law  has  its  dMninion.  Our  forefathers 
established  government  and  founded  a  free  nation  on  that  high  place. 
They  gave  us  laws  that  could  be  changed  by  orderly  process  so  that  the 
nation  and  its  people  might  remain  free. 

This  ability  to  change  by  orderly  process  is  essential  to  democratic 
government,  for  the  success  of  such  a  form  of  government  depends  upon 
a  capacity  constantly  to  resolve  the  basic  paradox  of  a  system  of  liberty 
under  law:  that  the  supremacy  of  the  law  rests  on  its  recognition  of  the 
supremacy  of  the  people.  ! 

The  continuing  success  of  America  testifies  to  the  wisdom  with  which 
the  founders  of  this  nation  addressed  this  paradox,  and  to  the  legal  skill 
with  which  they  resolved  it.  ,    . 

It  is  fitting  that  we  honor  not  merely  the  law,  but  the  lawgivers,  and  * 
that  we  honor  above  all  tiRose  citizens  who  keep  the  law. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United 
States  to  observe  Saturday,  May  1,  1971,  as  Law  Day  in  the  United 
States  of  America  with  aj^ropriate  public  ceremonies  and  by  the  re- 
affirmation of  their  dedication  to  our  fcMTn  o£  government  and  the  su- 
premacy of  law  in  our  lives.  I  especially  urge  the  legal  profession,  the 
schools  and  educational  institutions,  civic  and  service  organizations,  all 
media  of  public  informaticm,  and  the  courts  to  take  the  lead  in  sponsoring 
and  participating  in  appropriate  observances  throughout  the  nation. 
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THE  PRESIDENT 

And,  as  requested  by  the  Congress,  I  direct  the  appropriate  Govern- 
ment officials  to  display  the  flag  of  the  United  States  on  all  public  build- 
ings on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  2d  day 
of  March,  in  the  year  of  our  Lord,  nineteen  hundred  seventy-one,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


C/2jU-^K:/^ 


[FR  Doc.71-3131  Filed  3-3-71 ;  9: 15  am] 
3 


.  ^ 


FfDBRAl  REGISTER,  VOL  36,  NO.  43— THURSDAY,  MARCH  4,  1971 


4113 


Rules  and  Regulations 


ride  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— flOAR^  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
[Reg.  Z) 

PART  226— TRUTH  IN  LENDING 
Miscellaneous  Amendments 

1.  Effective  April  5,  1971,  §§  226.7(e) 
and  226.9  (b)  and  (c)  are  amended  and 
f  226.10(e)  is  added  to  Part  226  as 
follows: 

§  226.7     Open  end  credit  accounts — spe- 
cific disclosures. 

*  *  •  •  • 

(e)  Change  in  terms.  Not  later  than 
15  days  prior  to  the  beginning  date  of 
the  billing  cycle  in  which  any  change  is 
to  be  made  in  the  terms  previously  dis- 
closed to  the  customer  of  an  open  end 
credit  account,  the  creditor  shall  mail 
or  deliver  a  written  disclosure  of  such 
change  to  each  customer  required  to  be 
furnished  a  statement  imder  paragraph 
(b)  of  this  section.  Such  disclosure  shall 
be  mailed  or  delivered  to  each  other 
custcmer  who  subsequently  activates  his 
account  not  later  than  the  date  of  mail- 
ing or  delivery  of  the  next  required  bill- 
ing statement  on  his  account.  However, 
if  the  periodic  rate  or  rates,  or  any  mini- 
mum, fixed,  check  service,  transaction, 
activity,  or  similar  charge  is  increased, 
the  creditor  shall  mail  or  deliver  a  writ- 
ten disclosure  of  such  increase  to  each 
customer  at  least  15  days  prior  to  the 
beginning  date  of  the  billing  cycle  in 
which  the  increase  is  imposed  on  his 
account.  No  notice  is  necessary  if  the 
(mly  change  is  a  reduction  in  the  mini- 
mum periodic  payment,  periodic  rate  or 
rates,  or.  in  any  minimum,  fixed,  check 
service,  transaction,  activity,  or  similar 
charge  applicable  to  the  account. 

*  •  •  •  • 

§226.9     Right  to  rescind   certain   trans- 
actions. 

*  *  *  •  • 

(b)  Notice  of  opportunity  to  rescind. 
Whenever  a  customer  has  the  right  to 
rescind  a  transaction  imder  paragraph 
(a)  of  this  section,  the  creditor  shall  give 
notice  of  that  fact  to  the  customer  by 
furnishing  the  customer  with  two  copies 
of  the  notice  set  out  below,  one  of  which 
may  be  used  by  the  customer  to  cancel 
the  transaction.  Such  notice  shall  be 
printed  in  capital  and  lower  case  letters 
erf  not  less  than  12  point  bold-faced  type 
on  one  side  of  a  separate  statement 
which  Identifies  the  transaction  to  which- 
it  relates.  Such  statement  shall  also  set 
forth  the  entire  paragraph  (d)  of  this 
section,  "Effect  of  rescission."  If  such 
Paragraph  appears  on  the  reverse  side 
of  the  statement,  the  face  of  the  state- 
ment shaU  state:  "See  reverse  side  for 
Important  information  about  your  right 
<rf  rescission."  Before  furnishing  copies 


6f  the  notice  to  the  customer,  the  cried- 
itor  shall  complete  both  copies  with  the 
name  of  the  creditor,  the  address  of  the 
creditor's  place  of  business,  thf  date  of 
consummation  of  the  transaction,  and 
the  date,  not  earUer  than  the  third  bui^- 
ness  day  following  the  date  of  the  trans- 
action, by  which  the  customer  may  give 
notice  of  cancellation.  Where  the  real 
property  on  which  the  security  interest 
may  arise  does  not  include  a  dwelling, 
the  creditor  may  substitute  the  words 
"the  property  you  are  purchasing"  for 
"your  home,"  or  "lot"  for  "home,"  where 
these  words  appear  in  the -notice. 

Notice   to   customer   required   by   Federal 
law: 

You  have  entered  Into  a  transaction  on 

— which  may  result  in  a   lien, 

(date)  . 
mortgage,  or  other  security  interest  on  yo\ir 
home.  You  have  a  legal  right  under  Federal 
law  to  cancel  this  transaction.  If  you  desire 
to  do  so,  without  any  penalty  or  obligation 
within  3  business  days  from  the  above  date 
or  any  later  date  on  which  all  material  dis- 
closures required  under  the  Truth  in  Lend- 
ing Act  have  been  given  to  you.  If  you  so 
cancel  the  transaction,  any  lien,  mortgage, 
or  other  security  interest  on  your  home 
arising  from  this  transaction  is  automati- 
cally void.  You  are  also  enfltled  to  receive  a 
refund  of  any  downpayment  or  other  con- 
sideration If  you  cancel.  If  you  decide  to 
cancel  this  transaction,  you  may  do  so  by 

notifying at  (Address  of 

(Name  of  creditor) 
creditor's  place  of  business)  by  mail  or  tele- 
gr?«n    sent    not    later    than    midnight    of 

.-- You  may  also  use  any  other 

(date) 
form  of  written  notice  Identifying  the  trans- 
action if  it  Is  delivered  to  the  above  address 
not  later  than  that  time.  This  notice  may 
be  used  for  that  purpose  by  dating  and 
signing  below. 

I  hereby  cancel  this  transaction. 


(date)  (customer's  signature) 

(c)  Delay  of  performance.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
the  creditor  in  any  transaction  subject  to 
this  section,  other  than  an  extension  of 
credit  primarily  for  agricultural  pur- 
poses, shall  not  perform,  or  cause  or  per- 
mit the  performance  of,  any  of -the  fol- 
lowing actions  until  after  the  rescission 
period  has  expired  and  he  has  reasonably 
satisfied  himself  that  the  customer  has 
not  exercised  his  right  of  rescission: 

(1)  Disburse  any  money  other  than  in 
escrow, 

(2)  Make  any  physical  changes  in  the 
proE>erty  of  the  customer; 

(3)  Perform  any  work  or  service  for 
the  customer;  or 

(4)  Make  any  deliveries  to  the  resi- 
dence of  the  customer  if  the  creditor  has 
retained  or  will  acquire  a  security  inter- 
est other  than  one  arising  by  operation 
of  law. 

§  226. 1 0     Advertising  credit  terms. 

•  •  •  '  •  • 

(e)  Advertising  of  FHA  section  235 
financing.  Any  advertisement  to  aid,  pro- 


mote, or  assist  .^irectly  or  indirectly  the 
sale  of  residential  real  estate  under  Title 
n,  .section  235,  of  the  National  Housing 
Act  (12  U.S.C.  1715Z)  shaU  clearly  iden- 
tify those  credit  terms  which  apply  to  the 
assistance  program  and,  except  as  pro- 
vided in  this  paragraph,  comply  with  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion. No  such  advertisement  shall  state: 

(1)  The  amount  of  any  payment 
scheduled  to  repay  the  iiidebtedness 
without  stating  the  family  size  and  in- 
come level  applicable  to  that  amount. 

(2)  Any  rate  of  a  finance  charge,  or 
the  amoimt  of  the  finance  charge,  ex- 
pressed'as  an  annual  percentage  rate 
based  on  the  assistance.  The  annual  per- 
centage rate  exclusive  of  the  tissistance 
may  be  stated,  but  is  not  required. 

2a.  The  amendment  to  §  226.7(e)  is 
designed  to  simplify  disclosure  of  changes 
in  open  end  credit  account  terms.  Notice 
of  changes  may  be  sent  to  active  ac- 
counts with  the  billing  statement  pre- 
ceding the  billing  cycle  in  which  the 
change  takes  place,  provided  it  is  given 
at  least  15  days  prior  to  the  beginning 
of  thit  billing  cycle.  Notice  need  not  be 
given  to  inactive  accoimts  until  they  be- 
came aptive,  except  that  notice  must  be 
given  of  any  change  whichwould  result 
in  an  increase  in  finance  charges  at  least 
15  days  prior  to  the  beginning  of  the  bill- 
ing cycle  in  which  the  increase  is  imposed 
on  the  account.  No  prior  disclosure  is  re- 
quired if  the  minimimi  pasrment  or  fi- 
nance charges  are  reduced. 

b.  The  last  sentence  in  5  ^26.9(b)  prior 
to  the  required  form  of  notice  has  been 
amended  to  read  as  follows:  "Where  the 
real  property  on  which  the  security  inter- 
est may  arise  does  not  include  a  dwelUng, 
the  creditor  may  substitute  the  words 
'the  property  you  are  piu-chasing'  for 
'your  home,'  or  'lot'  for  .'home,'  where 
these  words  appear  in  the  notice."  The 
amendment  is  intended  to  make  the 
rescission  notice  more  meaningful  in 
rescindable  transactions  involving  only  a 
vacant  lot  intended  to  be  used  as  a  home- 
site  by  permitting  the  substitution  of  the 
words  "the  property  you  are  purchasing" 
for  "your  home"  or  "lot"  for  "home." 

c.  The  amendment  to  §  226.9(c)  con- 
sists of  the  insertion  of  the  words  "other 
than  an  extension  of  credit  primarily  for 
agricultural  purposes."  The  amendment 
will  allow  agricultural  credit  customers 
to  obtain  money,  property,  or  services 
prior  to  expiration  of  tbe  rescission 
period.  The  creditor  will  not  be  required 
to  delay  performance  until  expiration  of 
the  rescission  period  as  required  in  other 
transactions  subject  to  the  right  of 
rescission.  The  amendment  does  not  gen- 
erally remove  agricultural  credit  from 
the  right  of  rescission  provisions. 

d.  The  new  §  226.10(e)  provides  spe- 
cial advertising  requirements  for  section 
235  FHA  Federal  assistance  programs. 
The  amendment  prohibits  any  statement 
of  an  annual  percentage  rate  based  on 
the  assistance.  Such  a  statement  could 
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be  misleading  in  view  of  the  fact  that 
the  Truth  in  Lending  Act  permits  an 
advertisement  to  contain  the  annual  per- 
centage rate  without  additional  terms, 
and  the  assistdnce  may  subsequently  vary 
or  be  terminated.  Any  statement  of  the 
amount  of  payments  under  the  assist- 
ance program  must  give  the  applicable 
family  size  and  income  level. 

3.  Notice  of  proposed  rule  making  with 
respect  to  these  amendments  was  pub- 
lished In  the  Federal  Registes  of  No- 
vember 5,  1970  (35  FJl.  17061).  except 
with  respect  to  the  proposed  amendment 
of  S  226.9(c) .  which  was  published  in  the 
Federal  Register  of  December  17,  1970 
(35  F.R.  19124).  The  amendments  were 
adopted  by  the  Board  after  consideration 
of  all  relevant  material,  including  com- 
munications received  from  Interested 
persons. 

By  order  of  the  Board  of  Gtovemors. 
February  25.  1971. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 
(PR  Doc.71-2923  Piled  3-3-71:8:46  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Airspace  Docket  No.  7(^-PC-8] 
PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regiila- 
tions  is  to  alter  the  designated  altitudes 
of  the  Kaula  Rock,  Hawaii,  Restricted 
Areas  R-3107A  and  R-3107B. 

R-3107A  and  R-3107B  have  the  same 
lateral  dlmensioiw.  R^107A  extends 
from  the  surface  to  14,500  feet  MSL, 
R-3107B  extends  from  14,500  feet  MSL 
toFL300. 

To  simplify  the  management  of  these 
areas,  the  Federal  Aviation  Administra- 
tion is  altering  the  altitude  division  be- 
tween R-3107A  and  R^3107B  from 
14,500  feet  MSL  to  FL  180.  The  Depart- 
ment of  Defense  concurs  in  this  action. 

Since  this  action  involves  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

Since  these  amendments  are  editorial 
in  nature  anji  do  not  require  the  designa- 
tion of  additional  airspace,  notice  and 
public  procedure  thereon  are  imneces- 
sary.  However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Omt 
April  29,  1971,  as  hereinafter  set  forth. 

Section  73.31  (36  .-PJl.  2338)  Is 
amended  as  follows: 


RULES  AND  REGULATIONS 

1.  In  R-3107A  Kaula  Rock,  Hawaii, 
the  frtirase  "Surface  to  14,500  feet  MSL." 
is  deleted  and  the  phrase  "Surface  to  FL 
180."  is  subsUtuted  therefor. 

2.  In  R-3107B  Kaula  Rock.  Hawaii, 
the  phrase  "14,500  feet  MSL  to  FL  300." 
is  deleted  and  the  phrase  "FL  180  to  FL 
300."  is  substituted  therefor. 

(Sec.  307(a).  1110,  Federal  Aviation  Act  of 
1958.  49  U.8.C.  1348(a) ,  1510:  Executive  Order 
10854,  24  P.B.  9565;  sec.  6(c).  Department  of 
Transportation  Act,  49  VS.C.  1656(c) ) 

Issued  in  Washington,  D.C..  on  Febru- 
ary 26,  1971. 

T.   MCCORBIACK, 

Acting  Chief,  Airspace  and 
Air  Tragic  Rules  Division. 
[PR  Doc.71-2944  Piled  3-3-71:8:47  amj 


(Airspace  Docket  No.  70-30-99] 
PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary 
Restricted  Areas 

On  January  13.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJl.  435,  833)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  amendments  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  temporary  re- 
stricted areas  in  the  coastal  region  of 
North  Carolina  to  be  utilized  for  a  short 
period  to  accommodate  a  joint  Military 
training  exercise. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Comments  were  re- 
ceived from  the  Air  Transport  Associa- 
tion of  America  (ATA) ;  U.S.  Marine 
Corps,  Cherry  Point,  N.C.;  Coastair,  Inc., 
Morehead  City,  N.C.;  and  the  North  Car- 
olina Department  of  Conservation  and 
Development,  Raleigh.  N.C. 

The  ATA  concurred  with  the  proposals 
contained  in  the  notice.  The  Marine 
Corps  comments  were  directed  to  the  pro- 
posal to  alter  R-5306A  to  exclude  the 
airspace  within  R-5306A  below  3,000  feet 
MSL  either  side  of  a  line  extending  from 
the  Morehead  City  Airport  to  the  New 
Bern  VOR.  The  Marine  Corps  recom- 
mends utilization  of  current  operation 
procedures  which  permit  VPR  aircraft  to 
transit  R-5306A  between  Morehead  and 
New  Bern.  These  procedures  permit 
VPR  traffic  to  transit  the  restricted  area 
after  coordination  has  been  affected  with 
the  Cherry  Point  Radar  Control  Center. 
This  coordination  can  be  conducted  via 
radio  or  a  collect  commercial  telephone 
call  to  the  Control  Center  via  telephone 
number  447-1801.  This  coordination  per- 
mits the  Control  Center  to  assign  a  route 
and  altitude  through  the  restricted  area 
which  iMX)vides  the  highest  degree  of  sep- 
aration between  the  transiting  aircraft 
and  the  high  volume  of  high-speed  mili- 
tary traffic  that  prevails  within  the  re- 
stricted area. 

The  PAA  concurs  with  the  U.S.  Marine 
Corps  and  believes  the  utilization  of  the 
current  procedures  In  effect  for  transit 
of  Rr-5306A  will  provide  a  greater  margin 
of  safety  for  air  traffic  desiring  to  transit 
the  restricted  area.  Accordingly,  the  pro- 
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posal  set  forth  under  Item  No  4  in  th* 
notice  wiU  not  be  adopted. 

The  comments  received  frort  Coasfjjtr 
and  the  North  Carolina  DepartmentTf 
Conservation  and  Development  did  not 
object  to  the  proposals  but  stated  a  rZ 
quirement  to  conduct  some  air  ooerZ 
tions  within  portions  of  the  proposed  « 
ercise  areas.  At  the  request  of  thePAA 
coordination  with  these  persons  and  the 
training  exercise  director  was  effected 
and  suitable  procedures  were  set  up  to 
permit  their  operations  in  concert  with 
the  training  exercise  activities. 

In  consideration  of  the  foregoine  Part 
73  of  the  Federal  Aviation  RegulaUo^ 
amended,  effective  0901  G.m  t  Aorii  99 
1971,  as  hereinafter  set  forth.  '  ' 

1.  Section    73.53     (36    FH.    2353) 
amended  by  adding  the  following: 

»,o;.^*™i=  R-5305  Exotic  Dancer  IV  Joint 
Military  Exercise. 
Location :  Jacksonville,  N.C. 
Boundaries:  Beginning  at  point  on  the 
northwest  boundary  of  Restricted  Area  H 
6306A  at  lat.  35°02'00"  k.,  long  16'ba'lt' 
W.;  thence  southwest  a*d  southeast  alone 
the  boundary  of  R-5306A,  R-5306B  and  H- 
6306C  to  lat.  84'30'20"  v.,  long.  77«i5-50" 
W.;  thence  southwest  along  the  boundary  of 
ysTamlng  Area  W-122  to  lat.  34'17'45"  N 
'  W.:  to  lat.  34'36'30"  n' 
'  W.:  to  lat.  34 '37 '30"  N.,  long' 
to  lat.  34°66'00"  N.,  long" 
to  lat.  35*15'00"  N.,  long 
to  lat.  35  •02-00"  N.,  long. 
.  thence  counterclockwise  alon' 
the  boundary  of  the  New  Bern  control  sone 
to  the  point  of  beginning,  excluding  the  air- 
space below  6,000  feet  MSL  within  the  Jack- 
sonville, N.C,  control  zone  and  JacksonvlUe 
transition  area  (8.6  statute  mile  radius  of 
New  River  MCAS  lat.  34°42'25"  N  long 
77*26'35"  W.,  and  6.5  statute  mile  radius  6f 
Albert  Ellis,  N.C,  Airport  lat.  34'49'49"  N 
long.  77''36'42"  W.):  excluding  that  airspace' 
below  5,000  feet  MSL,  4  nautical  miles  either 
side  of  the  New  River,  N.C.  (NCA)  radio  bea- 
con 312"  M  bearing  extending  from  New 
River  MCAS  to  the  Albert  EUls  Airport:  and 
that  airspace  from  1,000  to  5,000  feet  MSL 
within  4  nautical  miles  either  side  of 
the  Wlhnlngton,  N.C,  VORTAC  047°  M  (051* 
T)  radial,  extending  from  the  Jacksonville 
transition  area  southwest  to  the  restricted 
area  boundary:  excluding  that  airspace  from 
1,000  to  5,000  feet  MSL  within  4  nautical 
miles  either  side  of  the  Payettevllle,  N.C. 
VORTAC  102'  M  (106'  T)  radial,  extending 
from  the  Jacksonville  transition  area,  west- 
ward to  the  restricted  area  boundary,  and  ex- 
cludlng  the  airspace  below  3,000  feet  MSL, 
within  a  5  statute  mUe  radius  of  the  Beau- 
fort-Morehead  City  Airport  and  within  6 
statute  miles  each  side  of  a  Une  extending 
from  the  Airport  to  the  New  Bern  VOB. 

Designated  altitude:  Surface  to  17,000  feet 
MSL. 

Time  of  designation:  Continuous,  May  1 
through  May  14.  1971. 

Controlling     agency:      PAA,     Washington 
ARTC  Center,  Leesburg,  Va. 

Using    agency:    U.S.    Atlantic    Command, 
Norfolk,  Va. 

b.  Name:  R-6307  Exotic  Dancer  IV  Joint 
MlUtary  Exercise. 
Location:  Beaufort,  N.C. 
Boundaries:  Beginning  at  the  northeast 
corner  of  Restricted  Area  R-5306A  at  lat. 
36°0430"  N.,  long.  76''04'30"  W.:  to  lat 
35*00'30"  N,  long.  76°01'20"  W.;  thence 
southwest  along  the  boundary  of  Warning 
Area  W-122  to  lat.  34*37'30"  N..  long. 
76''66'20"  W.:  thence  north  and  nort}»east 
along  the  eastern  boundary  of  R-5306A  to 
point  of  beginning,  excluding  the  airspace 
below  3.000  feet  MSL,  within  a  6  statute  mile 
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nil«  ot  the  Be*ufort-Mtoreh««d  City  Alr- 
tttftAnd  vl*^^^^  '  statote  mllM  each  aMeof  » 
UM  «*«i*'^'V  ^f*'**^  ^^  Airport  to  tlf  New 
^M«  VOR* 

QMts&ated  altitude:  Surface  to  PL  360. 

Time  of  designation:  Continuous,  May  1 
through  May  14,  1971. 

Controlling  agency:  PAA,  Waahlngton 
tRTC  Center,  Leesburg,  Va. 

Uitng   agency:    U.S.    Atlantic    Command, 

MorfaU.  Va. 

^  Mame:  R-5309  Exotic  Dancer  IV  Joint 
UUltary  Exercise. 

Location:  Lake  Waccamaw,  N.C. 

Boundaries:  Beginning  at  lat.  34*23'30"  N„ 
long  78'35'00"  W.:  to  lat.  84"19'80"  N., 
long.  78*a0'80"  W.:  to  lat.  34''11'40"  N..  long. 
78'16'ao"  W.:  to  lat.  S4*06"30"  N..  long. 
78«3500"  W.:  to  lat.  34°16'30"  N.,  long. 
78°85'00"  W.:  thence  to  point  of  beglhhlng. 

Designated  altitude:  Surface  to  17,000  feet 

MSL. 
Time  of  designation:  April  23  through  May 

IS,  1971. 

Controlling  agency:  PAA,  Washington 
AETC  Center,  Leesburg,  V». 

tTsing  agency:  U.S.  Atlantic  Command, 
Norfolk.  Va. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1956, 
tf  VS.C.  1348  (al,  sec.  6(c).  Department  of 
Transportation  Act,  40  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  March 
1. 1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FBDoc.71-2993  Filed  3-3-71:8:51  am] 


CJMpttr  II — Civil  Aeronautics   Board 

SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

[Reg.  OR-53:  Amdt.  10] 

PAtT  389~FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Filing  Fees  for  Requests  for  Waiver 

Ad(q>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
oa  the  1st  day  of  March  1971. 

Section  389.25 (J)  of  Part  389  includes 
provision  for  a  filing  fee '  for  an  appli- 
cation for  exemption  or  for  "a  request 
under  §  208.3a,  §295.3,  §378.30.  or 
i  378a.20  of  this  chapter  for  a  waiver  of 
any  of  -the  provisions  of  Part  208.  Part 
295.  Part  378.  or  Part  378a  of  this  chap- 
ter." No  express  provision  is  made  for 
a  filing  fee  for  a  request  for  waiver  of 
provisions  of  Part  207.  This  omission  re- 
flects the  fact  that  Part  207  presently 
contains  no  express  waiver  provision, 
although  relief  from  the  provisions  of 
Part  207  by  way  of  exemption  has  been 


'The  filing  fee  Is  $55:  Provided,  That  the 
I  flllng  fee  for  an  application  for  exemption 
for  the  performance  of  a  specific  number 
ol  charters  (one-way  or  round-trip)  U  $66. 
plus  $5,  for  each  charter  (one-way  or  round- 
trip)  described,  subject  to  a  maximum  fee 
0(1300. 
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availaUe  for  which  a  filing  fee  Is 
required. 

In  ER-660'  the  Board  extended  the 
pro  rata  charter  regulations  of  Part  208 
governing  supplemental  air  tranqwrta- 
tion  to  Part  307,  and  a  new  §  207.16  spe- 
eiflcaUy  provides  for  waiver  of  any  of 
the  provisions  of  the  part.  In  light  of 
the  impeDdinc  effectiveness  of  the  sub- 
stantive new  rules  governing  pro  rata 
charters  in  Part  207,  it  is  anticipated 
that  there  will  be  requests  for  relief  in 
the  form  of  waivers  from  the  provisions 
of  Part  207  which  will  be  filed,  and  which 
must  be  processed,  either  before  or 
shortly  after  the  new  rules  take  £ttect. 
The  Board  intends  to  entertain  r«iuests 
f'r  waiver  of  the  provisions  of  the  new 
rules  filed  prior  to  their  effective  date  to 
facilitate  requests  for  rehef,  notwith- 
standing that  the  waiver  provision  is  not 
technically  in  effect,  and  will  not  fequire 
the  carriers  to  proceed  only  by  way  of 
exemption.  In  view  of  this  intiension, 
§  389.25(j)  is  being  amended,  ^ective 
immediately,  to  provide  a  filing  fee  for 
Part  207  waivers. 

Another  .matter  requires  clarification 
to  remove  an  incongruity.  The  proviso 
to  the  $55  fee'  literally  would  require 
a  filing  fee  of  only  $55  for  a  waiver 
request  affecting  multiple  charters, 
whereas  an  exemption  application  re- 
quires $55  for  the  first  charter,  plus  $5 
for  each  additional  charter  specified, 
subject  to  a  maximum  fee  of  $200.  Since 
processing  of  requests  for  waiver  affect- 
ing multiple  charters  entails  substan- 
tially the  same  administrative  expense 
as  in  the  case  of  applications  for  exemp- 
tion, the  proviso  is  being  amended  to  put 
requests  for  waiver  on  the  same  basis  as 
applications  for  exemption. 

Since  the  amended  rule  is  one  of 
agency  procedure  and  practice,  the 
Board  finds  that  notice  and  public  proce- 
dure thereon  are  not  required,  and  the 
rule  will  be  made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  389  of  its  Organization  Regulations 
(14  CPR  Part  389),  effective  March  1, 
1971,  as  follows: 

Amend  §  389.25(j)  (1)  to  read  as 
follows:  , 

§  S89.25     Schedule  of  filini;  ahd  1iren«e 

toes* 

•  •  •  *  • 

(j)  Other  exemptions  and  Parts  207. 
208.  295.  378-.  and  378a  waivers.  (1)  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  the  filing  fee  for  (i)  an 
application  for  exemption  under  section 
101(3)  or  section  416(b)  of  the  Act,  ex- 
cept applications  within  the  provisions 
of  paragraph  (h)  or  (1)  of  this  section. 
or  (11)  a  request  imder  §  207.16.  §  208.3a, 
§  295.3,  §  378.30,  or  §  378a.20  of  this 
chapter  for  a  waiver  of  any  of  the  pro- 


» Adopted  January  29  apad  effective  April  6, 
1971. 
•  See  footnote  1,  supra.   * 
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visions  of  Part  207,  Part  208.  Part  295, 
Part  370,  or  Part  STBa  of  this  chapter, 
remeettyely.  Is  |&6:  ProvkML  Tlutt  the 
filing  fee  for  an  aPlHloatton  for  exemp- 
tion or  a  request  for  a  waiver  for  the 
perfcurmance  of  a  <yeclflc  number  of 
charters  ((me-way  or  round-trip)  is  $55, 
plus  $5  for  each  cbarter  (one-way  or 
round- trip)  described,  subject  to  a  maxi- 
mum fee  of  $200. 

•  '•••• 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  4S  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[sxalI  Harry  J[.  Zbrx. 

Secretary. 

IFR    Doc.71-2971    PUed   »-a-71:8:60    am] 


title  26-IIITElDIAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E— ALCOHOL.    TOBACCO    AND 
OTHER  EXaSE  TAXES 

[TJ>.  7091] 

PART  245— BEEt 

Meters 

On  November  21.  1970.  a  notice  of 
proposed  rule  making  to  amend  26  CFR 
Part  245,  so  as  to  discontinue  the  testing 
of  brewers'  beer  meters  by  Internal  reve- 
nue officers  and  to  place  the  responsi- 
bility on  the  brewer  for  maintenance  of 
the  accuracy  and  reliability  of  his  meters  * 
in  a  manner  acceptable  to  the  assistant 
regional  commissioner  (alcohol,  tobacco 
and  firearms),  was  published  in  the 
Federal  Register  (35  FJl.  17952).  In 
accordance  with  the  notice,  interested 
persons  were  afforded  an  opportimity  to 
submit  written  comments  or  suggestions 
pertaining  thereto.  After  consideration 
of  all  relevant  matter  received  with  re- 
spect to  the  notice  of  proposed  rule 
making,  the  amendments  af  published 
in  the  Federal  Register  fre  hereby 
adopted. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  7805  of  the  Internal  Revenue  Code. 
68A  SUt.  917;  26  UJ3.C.  7805) 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

y 

Approved:  February  26,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury.        i 
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In  order  to  discontinue  the  testing  of 
•  brewers'  beer  meters  by  internal  reve- 
nue officers  and  to  place  the  responsi- 
bility on  the  brewer  for  maintenance  of 
accuracy  and  reliability  of  his  meters 
in  a  manner  acceptable  to  the  assistant 
regional  commissioner  (alcohol,  tobacco, 
and  firearms) ,  the  regulations  in  26  CPR 
Part  245  are  amended  as  follows: 

§245.18      [Deleted] 

Paragraph  1,  Section  245.18  and  the 
center  heading  preceding  §  245.19  are 
deleted. 

Par.  2.  Section  245.19  is  amended  to 
remove  the  requirement  that  pipelines 
in  a  brewery  must  be  imbroken.  As 
amended,  9  245.19  reads  as  follows: 

§245.19     Pipelines. 

All  beer  and  cereal  beverage  trans- 
ferred to  the  brewery  bottling  house 
must  pass  through  authorized  pipelines 
which  must  be  fixed  and  of  permanent 
character  and  be  exposed  to  view 
throughout  the  entire  length. 

(72  Stat.  1396;  26  U.8.C.  6562)  I 


§  245.20      [Deleted] 


Par 

Par 

follows 

Sec. 

245.30 

246.31 

245.32 

245.33 

245.34 

245.36 

246.36 


3.  Section  245.20  is  deleted. 

4.  Subpart  P  is  revised  to  read  as 

Subpart  f — Beer  Meters 

Metering  systems  required. 
Notice  of  acquisition  of  meter. 
Location  and  installation. 
Meter  test  approval. 
Meter  tests. 
Report  of  meter  tests. 
Emergency  procedures. 


Subpart  F — Beer  Meters 

§  245.30     Metering  systems  required. 

Brewers  shall  be  required  to  provide, 
at  their  own  expense,  approved  meters 
for  measuring  beer  to  be  packaged  or 
bottled. 

(72  Stat.  1395;  .26  U.S.C.  6562) 
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containers  until  it  has  been  tested  for 
accuracy  and  proper  functioning. 

(72  SUt.  1396;  26  U.S.C.  5552) 

§  245.32     Location  and  installation. 

Beer  meters  shall  be  located  and  in- 
stalled so  that  all  beer  to  be  placed  in 
packages,  bottles,  or  other  marketable 
containers  shall,  except  as  provided  In 
S  245.36,  pass  through  the  meters  and 
that  they  will  be  readily  accessible  for 
examination  by  internal  revenue  officers. 
The  meter  installations,  including  pip- 
ing, valves,  and  electrical  circuitry 
(where  required)  shall  be  so  arranged 
that  the  testing  equipment  and  pro- 
cedures approved  by  the  assistant  re- 
gional commissioner  may  be  readily 
accommodated. 

(72  St^t.  1395;  26  U.S.C.  6552) 

§  245.33     Meter  test  approval. 

Brewers  shall  provide  such  tests,  ad- 
justments, and  repairs  as  may  be  required 
to  maintain  meters  in  such  a  manner 
that  they  accurately  and  reliably  meas- 
ure and  record  beer  metered  for  pack- 
aging and  bottling.   The  frequency  of 
meter  tests,  and  the  equipment  used  and 
procedures  employed  in  testing  meters, 
shall  be  subject  to  approval  by  the  as- 
sistant    regional     commissioner.     The 
brewer  shall  submit  a  letterhead  appli- 
cation, in  triplicate,  which  shall  describe, 
in  detaU,  the  method  by  which  he  pro- 
poses to  maintain  the  accuracy  and  reli- 
ability of  each  metering  system  to  be 
used  for  the  measurement  of  beer  to  be 
packaged  or  bottled  or  placed  in  other 
marketable  containers  and  list  the  make, 
model,  and  serial  number  of  each  meter 
to  be  used  by  him  for  such  purpose.  The 
assistant   regional    commissioner   shall 
after  satisfying  himself  as  to  the  ade- 
quacy of  the  proposed  method,  indicate 
his  approval  (m  all  copies  of  the  appli- 
cation and  return  Che  original  to  the 
brewer  who  shaU  keep  it  on  file  on  the 
brewery  premises  available  for  examina- 
ti<»i  by  internal  revenue  officers. 


§  245.31      Notice  of  acquUition  of  meter.      ^"^  ^***  "^^=  ^6  U.S.C.  6662) 


When  the  brewer  receives  a  meter 
from  the  m<uiuf acturer  or  from  another 
source  he  shall  notify  the  assistant  re- 
gional commissioner  of  the  region 
wherein  the  brewery  is  located.  ITie  no- 
tice shall  be  submitted  in  dupUcate,  and 
shall  state  the  make,  model,  and  serial 
number  of  the  meter,  and  the  source  and 
date  of  acquisition.  The  meter  shall  not 
be  used  for  measuring  beer  to  be  placed 
in  packages,  botUes.  or  other  marketable 


§245.34     Meter  tests. 

(a)  General  requirements.  The  allow- 
able variation  of  beer  meters,  as  estab- 
lished by  approved  tests,  shaU  not  exceed 
0.5  percent  (plus  or  minus) .  If  a  meter 
test  discloses  an  error  In  excess  of  the 
aUowable  variation,  it  shall  be  corrected 
unmediately  by  suitable  adjustment 
Adjustments  shall  reduce  the  error  to  as 
near  zero  as  practicable.  If  the  meter  or 
counter  does  not  function  properly  or 
record  accurately  after  adjustment  or 
repair,  the  use  of  such  meter  or  counter 


shall  be  discontinued  and  a  suitablA  ,«- 
placement  installed.  The  breww  1i£ 
record  on  Form  138  tiie  counter  reS 
at  the  time  a  counter  or  meter  is  pS 

SeSm'"  "^^"^^"^  "^^  *>"•  ^^ 
(b)  Authority  to  require  tesU.  When 
the  assistant  regional  commissioner  h^ 
reason  to  believe  the  accuracy  and  reS? 
bility  of  a  meter  is  not  being  prS?; 
maintamed.  he  may  require  the  brewer 
to  have  the  meter  tested  and  if  necM 
sary.  adjusted.  The  assistant  regioMl 
commissioner  may  require  that  such 
testing  and  adjustment  be  supervised  bv 
an  internal  revenue  officer. 

(72  Stat.  1396;  26  U.S.C.  5562) 

§  245.35     Report  of  meter  tesU. 

When  a  meter  is  tested,  the  brewer 
ShaU  prepare  Form  138.  Brewer's  ReDort 
of  Meter  Test.  He  shall  submit  the  origi- 
nal  and  one  copy  of  the  form  to  the  m- 
sistant  regional  commissioner  and  flle 
the  remaining  copy  on  the  brewery 
premises  where  it  wiU  be  available  for 
examination  by  internal  revenue  officers. 
§  245.36     Emergency  procedures. 

Where  ^  meter  becomes  inaccurate  or 
inoperative,  the  brewer  shall  make  such 
adjustment  or  repair  as  is  necessary  or 
replace  it  with  another  meter.  If  such 
corrective   action   is   not   possible    the 
brewer  shaU  report  the  condition  to  the 
assistant    regional    commissioner   who 
may  authorize  the  temporary  measure- 
ment of  beer  by  methods  other  than  by 
metering.  If  the  brewer  is  unable  to  con- 
tact the  assistant  regional  commissioner 
when  such  an  emergency  arises,  he  may 
temporarily  measure  beer  by  methods 
other  than  metering.  When  a  brewer 
operates  under  emergency  procedures  as 
provided  in  this  section,  he  shall  termi- 
nate the  emergency  procedures  as  soon 
as  practical.  If  emergency  procedures 
are  used  without  prior  approval,  the  as- 
sistant regional  commissioner  shall  be 
notified  of  the  action  and  the  circum- 
stances thereof  as  soon  as  possible.  The 
assistant  regional  commissioner  may,  if 
the  emergency  procedures  have  not  been 
terminated,  either  authorize  the  contin- 
uation of  the  emergency  procedures  or 
require  that  such  procedures  be  termi- 
nated until  the  meter  malfunction  has 
been  corrected  or  the  meter  replaced. 
The  brewer  shall  determine  and  record 
the  quantities  of  unmetered  beer,  and 
retain  this  information  for  examination 
by  an  internal  revenue  officer. 

(72  Stat.  1396;  26  U.S.C.  6552) 

|FR  Doc.71-2995  Piled  3-3-71;8:61  am] 
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rme  39— POSTAUEMCE 

Q^pitt   I — Post    Offic«    0«pcutnMnt 
RESTATEMENT  OF  REGULATIONS 

The  regulations  set  out  below  super- 
sede Parts  211-273  and  the  appendix 
tliereto,  designated  as  Subchapter  C  In 
tiie  1970  edition  of  the  Code  of  Federal 
Bcsulations. 

Since  these  regulations  represent  a 
comprehensive  restatement  of  existing 
icculations  with  littie  change  In  sub- 
stance,  it  is  unnecessary  and  impracti- 
cable to  publish  them  as  proposed  rules 
and  to  provide  a  delayed  effective  date. 
Accordingly,  they  are  effective  upon  pub- 
lication in  the  Federal  Register 
(3-4-71). 

David  A.  Nelson, 
General  Counsel. 

SUBCHAITEK  B — IffTERNATIONAl  MAH 

Ihtesnational  Postal  Service 
PART  11— POSTAL  UNIONS 

Bee. 

11.1    Universal  Postal  Union. 
112    Foetal    Union    at   the    Americas    and 
l^>aln. 

Autboutt:  The  'provisions  of  this  Part 
11  iKued  under  5  U.S.C.  301,  89  U.S.C.  501,  505. 

1 11.1  Unrversal  Postal  Union. 

The  exchange  of  all  mail  except  parcel 
post  between   the   United  States    (see 

1 11.2  of  this  chapter)  and  other  coim- 
tiies  is  governed  by  the  provisions  of  the 
Convention  of  the  Universal  Postal 
l&iion,  of  which  the  United  States  is  a 
member. 

§  11.2     Postal  Union  of  the  Americas  and 
Spain. 

The  United  States  and  the  following 
eountries  are  also  members  of  the  Postal 
Dtakn  of  the  Americas  and  Spain 
(PDAS) : 


Argentina. 

Haiti. 

Bdlvla. 

Hond\iras  Republic 

Brazil. 

Mexico. 

Otoada. 

Nicaragua, 

CbUe. 

Panama. 

Colombia. 

Paraguay. 

OostaRica. 

Peru. 

Cuba. 

Spain  and  > 

Dominican  Republic. 

Posseselons. 

EcuadOT. 

Uruguay. 

B  Salvador. 

Venezuela. 

Guatemala. 

PART  12— CATEGORIES  OF 
INTERNATIONAL  MAIL 

8m;. 

12.1    Postal  Union  maU. 

122    Parcel  post. 

AuTHORTTT :  The  provisions  of  this  Part  12 
Jssued  under  5  UJ3.C.  301,  39  U.S.C.  501.  605. 

fi  12.1     Po«tal  Union  mail. 

Postal  Union  mail,  both  surface  and 
wr,  is  exchanged  under  provisions  of  the 
Universal  Postal  Convention  or  the  Con- 
wnUon  of  the  Postal  Union  of  the 
Americas  and  Spain.  The  weight  and  size 
umits  and  other  general  provisions  (but 
not  postage  rates)  for  the  various  classi- 


lUtJES  AND  lEGUCATlONS 

firatjons  of  mail  exchanged  under  those 
conventions  are  the  same  from  and  to  the 
United  States.  Postal  Union  mail  is  di- 
vided Into  two  categories,  known  as  LC 
man  and  AO  mail,  as  foUows: 

(a)  The  term  2X7  ooail  refers  to  letters, 
letter  packages,  post  cards  and  aero- 
grammes.  (See  fS  22.1.  22.2.  41.S  of  this 
chapter.) 

(b)  The  term  AO  mail  refers  to  postal 
union  mail  other  than  letter  mail,  post 
cards  and  aerogrammes.  It  Includes 
printed  matter  of  all  kinds,  matter  for 
the  blind,  samples  of  merchandise,  and 
small  packets.  (See  §6  22.3  through  22.8) . 

§  12.2     Parcel  post.  .       ,     , 

Parcel  post  is  a  sepamte  and  distinct 
category  from  postal  union  mail.  The 
exchange  of  parcel  post  with  other  coun- 
tries is  governed  by  the  provisions  of 
individual  bilateral  agreements  with  var- 
ious countries  and  the  Parcel  Post  Agree - 
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ment  of  tbe  Postal  miian  of  the  Americas 
and  Spain.  Unless  otherwise  noted  under 
the  comdzy  Items  in  the  appendix,  the 
weiglit  and  tixe  limits  and  other  general 
parcel  post  provistons  (but  not  postage 
rates)  apply  also  from  those  ootmtries 
to  the  United  SUtes.  S^e  Parcel  Post, 
Parts  SI  and  32. 


Sec. 
13.1 
13.2 
13.3 


PART  13— OFFICIAL 
CORSESPONOENCE 

With  the  D^artment. 

With  foreign  postal  authorities. 

Wtth  lnd)vldvials  in  oOmt  countries. 


AnTHOUTT:  Tlu  proTialons  of  this  Paxt  13 
issued  under  5  UJ3.C.  301.  39  U.S.C.  501,  505. 

§  13.1     With  «he  DepartaMnt. 

(Correspondence  relating  to  interna- 
tional postal  service  subjects  should  be 
addressed  as  follows: 


Subject 

Policy  matters  relating  to  International  mail  and 
international  postal  affairs,  negotiation  and  Inter- 
pretation off  postal  agreements,  communications  of  a 
nonroutine  nature  from  foreign  postal  administra- 
tions. Post  Office  Department  representation  at 
International  postal  meetings.  Post  Office  Dqi&rt- 
ment  representation  at  meetings  with  other  Federal 
depaxtmente  and  agencies  relating  to  International 
mail  and  International  postal  affairs,  and  visits  by 
foreign  postal  representatives. 

Operational  matters,  including  classification,  admissi- 
bility, addressing,  preparation  and  packaging,  size 
and  weight,  postage  rates  and  fees,  forms  used,  cus- 
toms, forwarding,  return,  recall,  undellverable  mat- 
ter, special  services,  claims  for  indemnity,  refunds 
of  postage,  and  International  reply  ooupons. 

All  matters  concerning  transportation  of  International 
civil  and  military  mail  by  surface  and  air.  Inclining 
mode  of  transport,  routing,  oontainerizatloo,*  ccc- 
veyance  rates,  documentation,  internal,  terminal 
aiMl  transit  charges,  designation  of  VJ3.  exchange 
cflloes  and  related  forms  and  reports.  Also,  matters 
relating  to  schedules  and  performance  "of  U.S.  and 
foreign  flag  carriers. 

Investigatians  of  losses,  depredations  and  security  of 
International  mail. 


International  money  order  systems  including  opera- 
tional procedures,  accounting,  cashing  and  issuing. 


§  13.2      With    foreign    poMal   aulIioritte«f 


A4dreu  to — 
Spedml  Assistant  to  the  Postmaster 
General  for  International  Postal 
Affairs,  U.8.  Postal  Service,  Wasli- 
Ington.  DC  20260. 


Office  at  Uail  Division  Classifica- 
tion, Finance  and  Administration 
Department,  VJB.  Postal  Service, 
Washington.  DC  20260. 


International  Branch,  Operations 
Department,  VB.  Postal  Service, 
Washington,  DC  20360. 


Burglary  sad  iua  Tikett  DivislMi, 
Chief  Inqtector's  Department, 
UJ3.  Postal  Service,  Washington. 
DC  20260. 

Money  Order  Division,  Finance  and 
Administration  Department,  U.S. 
Postal  Service.  1828  General  Ac- 
counting Office  Buildtng,  Wash- 
ington, DC  20960. 

Postal  Uhiom  Mail 


Postmasters,  regional  offices,  and  other 
field  units  of  the  Postal  Establishment 
(except  exchange  ofiOces,  postal  inspec- 
tors in  charge,  and  postmasters  acting 
under  instructions  in  Part  71)  shaU  not 
correspond  directly  with  postal  officials 
in  other  countries  but  shall  refer  inquiries 
f roha  these  officials  to  the  Department  for 
attention. 

§  13.3      With   individuals  in  olhrr  coun- 
tries. 

Postmasters,  regional  offices,  and  other 
field  units  of  the  Postal  Establishment 
may  reply  direct  to  inquiries  and  engage 
in  other  necessary  correspondence  with 
Individuals  and  firms  in  other  coantries. 
The  addresses  of  patrons  may  be  fur- 
nished to  inquirers,  provided  the  patrons 


^walsh  possessions  Include  Balearic  Is-  -  ■- . 

r'^'^anary  Islands,  and  the  Spanish  Offices     ^ave    given    their    consent.    This    cor 
.ni  .!!"^_'*?'^*L.?'^°  Fernando  Po,  Rio     respondence  is  maUable  without  postage 

stamps  under  f  21.2(d)  (5) . 


.,.„  iiijiva,    BiBo  rernaj 

«uni,  and  Spanish  West  Africa, 


PART  21— CONDITIONS  APPLICABLE 

TO  ALL  CLASSES 

Sec. 

21.1  Preparing  and  addressing. 

21.2  Postage. 

21.3  Prohibition  and  restrictions. 

21.4  Documentation. 

AuTHoarrr:  The  .provisions  of  this  Part  2i 
issiicd  under  §  U.S.C.  301,  39  UJ3.C.  501,  605. 

§21.1      Preparing  and  addressing. 

(a)  Prevarirm.  (1)  Senders  must 
prepare  articles  securely,  especially  if 
they  are  for  distant  countries.  Interna- 
tional mail  is  handled  more  often  and 
subjected  to  greater  pressure  and  friction 
than  domestic  mail,  hence  It  must  be  en- 
closed in  strong  envelopes  or  other 
wrappings. 

(2)  Use  envelopes  of  any  light  color  on 
which  the  address  and  postmark  will  be 
legible.  Do  not  use  three-corner  envel- 
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opes.  Window  envelopes  meeting  the  con- 
ditions in  8  22.4,  with  the  exception  of 
open-panel  envelopes,  are  acceptable  In 
the  international  mail.  Open-panel  en- 
velopes are  accepted  only  in  the  ordinary 
(unregistered)  mail  to  Canada. 

(3)  Letters  and  letter  packages  (LC 
mail)  may  be  placed  in  bags,  boxes,  en- 
velopes, or  containers,  and.  If  unregis- 
tered, may  be  sealed  at  the  option  of  the 
sender.  Registered  letters  and  letter 
packages  must  be  sealed.  See  5  42.2(b) 
(1). 

(4)  Articles  other  than  letters  and 
letter  packages  (AO  mall)  must  be 
prepared  In,  such  a  way  that  their  con- 
tents are  sufficiently  protected  but  so  as 
not  to  hinder  quick  and  easy  inspection 
of  the  contents.  They  should  be  placed 
imder  wrapper,  on  a  roller,  or  between 
cardboard:  in  open  bags,  boxes,  envel- 
opes, or  containers  or  in  closed,  imsealed 
bags,  boxes,  envelopes,  or  containers  pro- 
vided with  fasteners  that  can  be  easily 
opened  and  reclosed  without  being 
dangerous;  or  they  may  be  tied  with 
string  or  twine  In  a  manner  that  will  per- 
mit them  to  be  easUy  untied.  Sealing  of 
postal  union  other  articles  is  not  per- 
mitted, even  If  registered,  and  they  must 
be  prepared  In  such  a  way  that  other 
articles  do  not  run  the  risk  of  being 
trapped  by  them. 

(5)  As  an  exception  to  subparagraph 
(4)  of  this  paragraph,  items  in  AO  mall 
articles  which  would  spoil  if  packed  ac- 
cording .  to  the  general  rules,  and 
samples  of  merchandise  packed  In  a 
transparent  packing  permitting  check  of 
their  contents,  are  admitted  in  hermeti- 
cally sealed  packing.  The  same  applies  to 
samples  of  Industrial  and  vegetable  prod- 
ucts In  a  packing  sealed  by  the  manu- 
facturer or  by  ah  examining  authority 
In  the  country  of  origin.  In  such  cases 
the  sender  or  the  addressee  may  be  re- 
quired to  assist  in  a  check  of  the  contents, 
either  by  opening  certain  of  the  Items  or 
in  some  other  satisfactory  manner. 

(b)  Packing  requirements  for  certain 
articles.  (1)  Glass.  Articles  of  glass  or 
other  fragile  materials  must  be  securely 
packed  in  boxes  of  metal,  wodd,  or  strong 
corrugated  flberboard  filled  with  paper, 
wood  shavings,  or  other  protective  mate- 
rial that  prevent  the  articles  from  mov- 
ing about  or  coming  in  contact  with  each 
other  or  with  the  sides  of  the  box  In 
course  of  transmission. 

(2)  Liquids,  oils,  etc.  Liquids,  oils,  and 
siibstances  which  easily  liquefy  must  be 
enclosed  in  hermetically  sealed  recep- 
tacles. Each  receptacle  must  be  placed 
in  a  separate  box  of  metal,  strong  wood, 
or  strong  corrugated  flberboard  contain- 
ing enough  sawdust,  cotton,  or  spongy 
material  to  absorb  the  liquid  in  the  event 
of  breakage  of  the  receptacle.  The  cover 
of  the  box  must  be  fastened  In  such 
a  way  that  It  cannot  become  easily 
detached. 

(i)  Fatty  substance^.  Fatty  substances 
which  do  not  easily  liquefy,  such  as  oint- 
ments, soft  soap,  resin,  etc.,  as  well  as 
silkworm  eggs,  must  be  enclosed  in  an 
Inside  cover  (box,  canvas  or  parchment 
bag.  etc.).  which  must  Itself  be  placed 
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in  a  second  box  of  wood,  metal,  or  stout, 
thick  material. 

(11)  Powders.  Dry  powdered  dyes  such 
as  aniline,  etc.,  are  not  admitted  unless 
enclosed  In  stout  tin  boxes  placed,  in 
turn,  inside  wooden  boxes,  with  sawdust 
between  the  two  packings;  dry  noncolor- 
Ing  powders  must  be  placed  in  boxes  of 
metal,  wood,  or  cardboard.  These  boxes 
themselves  must  be  enclosed  in  a  canvas 
or  parchment  bag. 

(iii)  Live  organisms.  Live  bees,  leeches, 
silkworm  eggis,  and  parasite  and  preda- 
tors of  injurious  insects  intended  for  the 
control  of  such  Insects  and  exchanged 
between  offlclaUy  recognized  agencies 
shall  be  enclosed  in  boxes  so  constructed 
as  to  avoid  all  danger. 

(iv)  Perishable  biological  materials 
See  §  21.3(b)  (5)  (ill). 

(V)  Radioactive  materials.  See  §  21.3 
(b)(6). 

(c)  Addressing.  (I)  Reserve  at  least  the 
entire  right  half  of  the  address  side  for 
the  address  of  the  addressee,  postage 
stamps  or  postage-paid  impressions,  and 
the  service  labels  and  notations  (post- 
marks, etc.). 

(2)  Address  mall  legibly  using  roman 
letters  and  arable  figures  placed  length- 
wise on  one  side  of  the  article  only.  Write 
the  name  suid  address  of  the  addressee 
precisely  and  completely  so  that  em- 
ployees distributing  the  mail  will  be  able 
to  route  mail  to  its  proper  destination 
without  difficulty.  Show  name  of  post 
office  and  country  of  destination  in  capi- 
tal letters.  Give  house  number  and  street 
address  or  box  niunber  when  mail  is 
addressed  to  towns  or  cities.  Addressing 
mail  to  "Boxholder"  or  "Householder" 
Is  not  permitted. 

(3)  The  address  of  articles  sent  to 
General  DeUvery  (in  French,  "Poste 
Restante")  must  indicate  name  of  the 
addressee.  The  use  of  Initials,  figures, 
simple  given  names,  fictitious  names,  or 
conventional  marks  of  any  kind  is  not 
permitted  on  these  articles. 

(4)  Addresses  in  Russian,  Greek,  Ara- 
bic, Hebrew,  Japanese,  or  Chinese  char- 
acters must  bear  an  interlined  transla- 
tion of  the  names  of  the  post  office, 
province,  and  country  of  destination  in 
English.  If  the  EngUsh  forms  are  not 
known,  show  foreign  speUings  in  roman 
characters,  print  or  script. 

(d)  Return  address.  The  complete  ad- 
dress of  the  sender  must  be  shown  in  the 
upper  left  comer  of  the  address  side  so 
as  not  to  affect  either  the  clarity  of  the 
address  or  the  application  of  service 
labels  or  notations.  See  §§  22.2(c)  (2)  and 
22.4(e)(5).  Ordinary  (unregistered)  ar- 
ticles bearing  a  return  address  in  an- 
other country  are  accepted  only  at  risk 
of  senders. 

§  21.2      Postage. 

(a)  Prepayment.  Articles  must  be 
fully  prepaid  to  assure  dispatch  without 
delay  and  without  penalty  against  the 
addressees.  If  the  missing  postage  can- 
not be  collected  from  the  mailer,  the 
shortpaid  articles  are  either  sent  to 
destination  and  double  the  shortage 
collected  from  the  addressees  or  they 


are   sent   to    deadletter   branches  fo, 
treatment.  See  §  23.2.  " 

(b)  How  paid— a)  Stamps.  Poetam 
and  fees  for  special  services  may  be  oSa 
by  means  of  U.S.  postage  stamps  orbJ 
meter  stamps  of  a  bright  red  color  Pre 
canceled  stamps  may  be  used  under  th* 
same  conditions  as  in  the  domestic  mau 
AirmaU  stamps  may  be  used  on  aimSu 
articles  only,  and  special  delivery  stan^ 
may  be  used  only  for  payment  of  roeclaJ 
delivery  fees.  See  5  41.6  for  other  sSe 
not  valid  as  postage.  — •"»» 

(2)  Of  Tier  meaTM.  Postage  may  be  Daid 
by  permit  imprints,  subject  to  the  gm 
eral  conditions  stated  in  Part  145  Permit 
imprints  must  show  the  amount  of  poet 
age  paid  on  each  article  and  may  be  of 
any  color.  Postage  on  second-class  and 
controUed  circulation  matter  mailed  by 
publishers  or  registered  news  agents  may 
be  paid  in  money  under  the  condiUons 
stated  in  S  23.5(c)  (2)  and  (3)  (second- 
class  only). 

(c)  Articles  mailed  aboard  shivs 
("Paquebot") .  (i)  MaU  posted  aboard 
commercial  vessels  on  the  high  seas 
usually  bears  postage  stamps  of  the 
country  whose  flag  the  vessel  flies  On 
arrival  at  a  port,  an  officer  of  the  ship 
hands  the  mail  into  the  post  office  of  the 
port  city,  where  the  stamps  are  canceled 
and  the  mail  is  dispatched:  If  the  stamps 
are  foreign,  the  post  office  uses  a  special 
"Paquebot"  postmark  or  applies  the  word 
"Paquebot"  to  the  enevelope  in  ink  or 
with  a  rubber  stamp. 

(2)  Any  mail  to  be  forwarded  by  air 
must  be  accompanied  by  an  AV-2  form, 
prepared  by  the  ship's  officer,  showing 
weight  of  the  articles  for  each  destina- 
tion, including  those  for  the  United 
States.  When  airmail  is  presented  at  a 
post  office  that  is  not  an  international 
airmail  exchange  office,  the  postmaster 
must  transmit  the  AV-2  form  to  the 
nearest  Installation  listed  below: 

PAMRU, 

Airport  Mall  Facility,  P.O.  Dept., 

Kennedy  International  Airport, 

Jamaica.  NY  11430. 

FAMRU, 

Airport  Mall  PaclHty,  P.O.  Dept., 

International  Airport. 

Miami,  FL  33159. 

FAMRU, 

Airport  Mall  Facility,  P.O.  Dept., 

International  Airport, 

San  Francisco,  CA  94138. 

(3)  Mall  posted  aboard  a  U.S.  ship  on 
the  high  seas,  or  aboard  any  ship  while 
in  a  U.S.  port,  must  bear  United  States 
stamps  and  is  not  entii;led  to  "Paquebot" 
cancellation  at  a  U.S.  post  office. 

(d)  Mailings  without  postage— (1) 
Diplomatic  and  consular  mail.  Mail  of 
foreign  diplomatic  and  consular  repre- 
sentatives in  the  United  States  is  subject 
to  the  same  postage  rates  and  conditions 
which  apply  to  mail  of  other  postal 
patrons,  except  when  mailed  by  diplo- 
matic and  consular  representatives  of 
countries  belonging  to  the  Postal  Union 
of  the  Americas  and  Spain  (see  S  11.2). 
Diplomatic  and  consular  representatives 
of  those  countries  may  send  postal  union 
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-411  articles  without  postage  up  to  the 
^2«ht  and  size  limits  specified  In 
p^220,  under  the  following  conditions: 

(i)  Diplomatic.  Free  postage  and  free 
-aistwtion  are  granted  to  aU  surface 
^^ffiondence  (official  and  personal)  of 
^Inbers  of  the  diplomatic  corps  of 
POAS  countries  when  addressed  to  the 
PUA8  countries. 

(ii)  Consular.  Free  postage  and  regis- 
tation  are  granted  to  the  official  surface 
correspondence  of  consuls  or  vice  consuls 
flf  pUAS  coimtries  when — 

(0)  Addressed  for  delivery  in  the  coun- 
try represented  by  the  mailing  officials; 

(b)  Addressed  to  the  Embassy  or 
Legation  of  the  official's  country  located 
in  any  of  those  countries ;  or 

(c)  Addressed  to  an  official  of  any  of 
tbofle  countries  located  in  those  coim- 
tries. 

(ill)  Preparation  and  marking.  Diplo- 
matic and  consular  mail  will  be  either 
letters,  letter-packages,  or  printed  matter 
packages.  Letters  may  be  sealed,  whereas 
printed  matter  packages  must  be  un- 
sealed and  bear  the  words  "Printed  Mat- 
ter" on  the  address  side  of  the  package. 
Envelopes,  labels,  ete.,  used  by  members 
of  the  PUAS  diplomatic  corps  for  postage 
free  mail  must  show  in  the  upper  left 
comer  the  name  of  the  Ambassador  or 
Minister  or  name  of  Embassy  or  Lega- 
tion, with  post  office  address,  and  in  the 
upper  right  comer  the  words  "Diplo- 
matic Mail"  over  the  word  "Free."  For 
consulates,  the  name  and  address  of  the 
consul  or  consulate  and  the  name  of  the 
country  must  appear  over  the  words 
"OJBcial  Correspondence"  in  the  upper 
left  comer.  The  words  "Consular  Mail" 
must  be  written  above  "Free"  in  the  up- 
per right  comer. 

(iv)  Special  services.  Diplomatic  and 
consular  mall  entitled  to  free  postage  is 
also  entitled  to  free  registration  but  with- 
out the  right  to  Indemnity.  If  air  or  spe- 
cial delivery  service  is  desired,  both  the 
postage  and  any  special  fees  must  be  pre- 
paid. 

(2)  Federal  Government  official  mail. 
Official  mail  of  the  Federal  (Government 
is  accepted  for  other  countries  without 
postage  affixed  under  the  following  con' 
ditions: 

(1)  Postage  and  fees  paid  mail.  Ah  of- 
ficial mail  of  authorized  departments  and 
agencies  prepared  in  accordance  with  the 
provisions  of  §  137.2(c)  will  be  given  the 
postal  service  indicated  on  its  cover. 
There  is  no  limitation  as  to  the  countries 
to  which  this  mail  may  be  addressed  pro- 
vided the  service  desired  is  available. 
The  mail  is  subject  to  the  weight  and 
size  limits  and  other  conditions  pre- 
scribed in  Parts  22  and  31,  and,  when  re- 
quired, must  be  accompanied  by  the 
postal  forms  mentioned  in  those  parts. 

(ii)  Penalty  and  franked  m^il.  Ordi- 
nary (unregistered)  surface  mall  pre- 
pared in  accordance  with  the  provisions 
of  §§  137.1  and  137.2(c)  (ii)  is  accepted 
when  addressed  in  PUAS  countries  ex- 
cept Argentina,  Brazil,  and  Spain  and 
Spanish  possessions.  (See  8  11.2.)  This 
mail  must  not  exceed  the  domestic  weight 
limit  of  4  poiAids,  except  when  It  is 
exempt  from  that  limit  by  regulation  (see 
8137.2(e)),  in  which  case  the  weight 


RULES  AND  REGULATIONS 

limits  prescribed  in  Part  22  apply.  The 
maximum  dimensions  prescribed  in  Part 
22  apply  in  all  cases.  If  registration,  air, 
or  special  delivery  service  is  desired,  both 
the  postage  and  fee  must  be  prepsdd. 

(3)  Pan  American  Union  mail.  Ordi- 
nary (unregistered)  surface  mall  bear- 
ing the  return  address  of  the  Union  and 
weighing  not  more  than  4  pounds  (or  11 
pounds  for  imckages  identified  as  con- 
taining printed  matter)  is  accepted 
without  postage  affixed  when  swidressed 
to  PUAS  countries  except  Canada.  Such 
msdl  must  bear  the  indicia  "Free  Under 
Postal  Convention"  in  the  upper  right 
comer.  If  registration,  air,  or  si>ecial 
delivery  service  is  desired,  both  the  post- 
age and  fee  must  be  prepaid. 

(4)  Pan  American  Sanitary  Bureau 
mail.  Ordinary  (unregistered)  surface 
mall  bearing  the  return  address  of  the 
Bureau  and  weighing  not  more  than  4 
pounds  is  accepted  without  postage 
affixed  wh«i  addressed  to  PUAS  coun- 
tries except  Canada.  Such  mall  must 
bear  the  words  "Free  Under  Postal  Con- 
vention" in  the  upper  right  comer.  If 
registration,  air,  or  special  delivery  serv- 
ice is  desired,  both  the  postage  and  fee 
must  be  prepaid. 

(5)  Postal  Service  official  mail.  All 
official  mail  of  the  Postal  Service  may 
be  accepted  without  postage  affixed.  Use 
penalty  envelopes  or  labels  for  mail  ad- 
dressed (a)  to  postal  administrations  or 
post  offices  in  any  country,  (b)  to  the 
International  Bureau  of  the  Universal 
Postal  Union  at  Berae,  Switzerland,  and 
(c)  to  any  addressee  in  the  PUAS  coun- 
tries except  Argentina,  Brazil,  and  Spain 
and  Spanish  possessions.  (See  5  11.2.)  In 
all  other  cases  use  penalty  envelopes  or 
labels  with  the  addition  of  the  endorse- 
ment 'Postage  and  Fees  Paid."  Larger 
post  offices  having  sufficient  need  may 
requisition  a  rubber  stamp  from  the 
Department  on  Form  1567. 

(6)  Af ail  of  widows  of  Presidents.  All 
mail  bearing  the  written  or  facsimile 
signature  of  Mrs.  Mamie  Doud  Elsen- 
hower or  of  Mrs.  Jacqueline ,  Bouvier 
Kermedy  and  the  words  "Postage  and 
Fees  Paid"  shall  be  given  the  service  in- 
dicated on  its  cover,  subject  to  the  con- 
ditions indicated  in  subparagraph  (2)  (1) 
of  this  paragraph. 

(e)  Reply  coupons.  (1)  Member  coim- 
tries of  the  Universal  Postal  Union  pur- 
chase international  reply  coupons  from 
the  International  Bureau  of  the  Univer- 
sal Postal  Union  and  sell  them  at  post 
offices.  The  selling  price  in  the  United 
States  is  15  cente  each.  One  of  these 
coupons  is  exchangeable  in  any  other 
member  country  for  a  stamp  or  stamps 
representing  the  international  postage 
on  a  single-rate  surface  letter.  Upon 
presentation  of  a  sufficient  number  of 
coupons,  the  stamp  or  stamps  received  in 
.exchange  may  be  used  to  prepay  an  in- 
ternational airmail  letter.  (Jhart  7  in  the 
Appendix  shows  the  number  of  coupons 
required  to  be  sent  to  other  countries  to 
prepay  an  airmail  letter  of  the  first  unit 
of  weight  to  the  United  States. 

(2)  International  reply  coupons  (in 
French,  "Coupon- Riponse  Interna- 
tional") are  printed  in  blue  ink  on  paper 
having  in  the  watermark  the  letters 
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UPU  in  large  characters.  The  name  of  the 
country,  in  French  and  the  native  lan- 
guage, and  the  selling  price  of  the  coupon 
are  printed  in  black.  Coupons  purchased 
from  the  International  Bureau  prior  to 
January  1,  1966,  have  the  circles  for  the 
postmarks  of  the  selling  and  exchanging 
post  offices  on. the  left-  and  right-hand 
sides;  those  purchased  after  January  1, 
1966,  have  both  these  circles  on  the  right- 
hand  side.  The  issuing  office  postmarks 
the  left-hand  circle  of  the  old  style  cou- 
pons and  the  upper  circle  of  the  new 
style  coupons.  The  period  of  exchange  of 
international  reply  coupons  is  unlimited. 

(3)  U.S.  post  offices  will  requisition 
international  reply  coupons  from  the 
same  sources  from  which  they  obtain 
postage  stamps.  The  coupons.^6hould  be 
stocked  at  offices  having  a  demand  for 
them.  Since  all  U.S.  coupons  are  of  the 
old  style,  the  selling  post  office  will  post- 
mark them  in  the  left-hand  circle.  Un- 
ited U.S.  coupons  may  be  redeemed  by 
Che  original  purchaser  at  a  discount  of  1 
cent  on  the  purchase  price.  The  post 
office  redeeming  the  unused  coupons  will 
postmark  them  in  the  right-hand  circle. 

(4)  Properly  postmarked  international  ^ 
reply  coupons  issued  in  other  countries 
are  exchangeable  at  U.S.  post  offices  for 
postage  stamps,  aerogrammes,  posteards 
or  envelopes  at  the  rate  of  13  cents  each, 
The  post  office  exchanging  a  foreign 
coupon  postmarks  it  in  the  right-hand 
circle  of  the  old  style  coiipon  or  the 
lower  circle  of  the  new  style  coupon. 
Foreign  coupons  not  properly  post- 
marked by  the  foreign  post  office  may  be 
exchanged  if  there  is  no  apparent  reason 
to  doubt  their  authenticity.  Post  offices 
must  not  accept  foreign  coupons  that  al- 
ready bear  a  U.S.  postmark. 

(5)  Reply  coupons  formerly  issued  by 
the  Postal  Union  of  the  Americas  and 
Spain  are  no  longer  valid.  These  coupons 
are  printed  in  green  ink  and  bear  the 
caption  "Cup6n  Respuesta  Am6rico- 
Espanol."  It  is  suggested  that  patrons 
possessing  any  of  these  coupons  return 
them  to  their  correspondents  in  the  coun- 
try of  issue  for  redemption  through  the 
selling  post  office. 

(6)  Postmasters  will  dispose  of  ex- 
changed foreign  and  redeemed  U.S.  cou- 
pons as  prescribed  in  8  42.4. 

(f)  Foreign  reply -paid  cards.  The  re- 
ply halves  of  post  cards  bearing  foreign 
postage  s^mps,  meter  stamps,  or  im-  - 
printed  p<istage  and  the  heading  "Carte 
postale  reponse"  t  reply  post  card)  are 
accepted  as  fully  prepaid  for  ordinary 
surface  transmission  only  if  addressed  to 
the  coimtry  represented  by  the  foreign 
postage.  If  this  condition  is  not  met,  they  ' 
are  treated  as  imprepaid  post  cards.  The 
initial  half  of  the  card  may  be  left  at- 
tached to  the  reply  half,  provided  the 
address  on  the  initial  half  is  crossed  out 
and  folded  on  the  inside  of  the  card.  Reg- 
istry and  special  delivery  fees  can  be 
prepaid  only  with  U.S.  stamps.  See  §  41.3 
(c)  regarding  additional  U.S.  postege  re- 
quired to  transmit  cards  bv  airmail. 

(g)  Nonpostage  stamps.  Do  not  place 
nonpostage  stamps,  labels  resembling 
postage  stamps,  or  impressions  resem- 
bling postage-paid  impressions  on  the 
address  side  of  mail  articles. 
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(h)  Remailed  articles.  New  postage  Is 
required  when  remaUingr  an  article  which 
has  been  returned  from^tbroad  because 
of  InsufQcient  address.       ^^ 

§  21.3     ProliibitMMu  and  restrictioiia. 

(a)  General  Ust  of  prohibited  articles. 
The  fQllowln«:  articles  are  prohibited 
transmission  in  the  postal  union  mail  to 
all  countries: 

(1 )  Any  article  without  address-  or  in- 
correctly, insufficiently,  or  illegibly  ad- 
dressed so  that  it  cannot  be  sent  to  its 
destination. 

(2)  Any  article  addressed  to  go  around 
the  world  or  with  the  address  side  wholly 
or  partly  divided  into  several  spaces  in- 
tended for  successive  addresses. 

(3)  Poisons,  including  narcotics  (opi- 
um, morphine,  cocaine,  etc.),  explosives 
and  flammable  articles   (see   5  31.2(a) 

•(8) ),  and  all  other  articles  excluded  from 
the  domestic  mail,  which  either  from 
their  nature  or  packing  are  likely  to  soil 
or  damage  the  mall  or  are  injurious  to 
health,  life,  or  property.  Articles  contain- 
ing gas  or  liquid  under  pressure,  except 
that  products  incorporating  compressed 
gas  are  acceptable  if  the  mist  produced 
Is  nonflammable,  the  quantity  of  con- 
tents are  not  more  than  a  pint,  and  not 
more  than  one  container  per  package 
Theee  restrictions  as  to  quantity  do  not 
aw)ly  to  aerosol  containers  holding  mail- 
able liquid  and  gas  under  pressure  less 
than  40  pounds  per  square  inch  absolute 
(25  pounds  gage  pressure)  at  70*  P 
liquids  with  flash  point  below  160'  P 
are  restricted  (see  J  31.2(b)(1)).  The 
container  must  be  completely  surrounded 
with  sawdust,  bran,  or  other  absorbent 
material  sufficient  to  take  up  all  the 
liquid  contents. 

(4)  Articles  excluded  from  the  domes- 
tic mall  of  the  United  States.  (See  part 
124.)  Although  safety  matches  are  ad- 
mitted In  the  domestic  maU,  they  are 
prohibited  in  the  international  mall 

(5)  Live  or  dead  animals  and  Insects. 
except:  (1)  Live  bees,  leeches,  and  silk 
worms;  (2)  dead  Insects  or  reptiles 
whax  thoroughly  dried;  and  (3)  para- 
sites and  predators  of  injurious  Insects 
intended  fop  the  control  of  such  insects 
and  exchanged  between  officially  recog- 
nized agencies. 

(6)  llie  following  are  prohibited  to  all 
counlaies  unless  sent  in  registered  letter 
mall— coins,     banknotes,       or      paper 
money;   manufactured  or  unmanufac- 
tured platinum,  gold,  or  silver;  precious 
storfee,  jewelry,  or  other  precious  arti- 
cles. These  articles  are  absolutely  pro- 
hibited even  In  registered  letter  mail  to 
some  countries.  See  heading  "Prohibi- 
tions" for  Postal  Union^miil  in  the  Ap- 
pendix. The  term  Jewelry  is  generally 
understood  to  denote  articles  of  more 
than  nominal  value.  Low  priced  Jewelry, 
such  aa  tie  clasps,  costume  Jewelry,  and 
other  items  containing  little  or  no  pre- 
cious  metal,   is   not   considered   to   be 
jewelry  within  the  meaning  of  tills  sec- 
tion and  Is  accepted  under  the  same  con- 
ditions as  other  mailable  merchandise  to 
any  country.  However,  it  is  accepted  only 
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at  the  sender's  risk  to  countries  which 
prohibit  Jewelry. 

(7)  Values  payable  to  bearer  unless 
sent  by  registered  maU.  Eome  countries 
prohibit  such  values  entirely  (see  country 
items  in  Directory  of  International  Mall.) 
The  term  values  payable  to  bearer  in- 
cludes checks,  drafts,  or  securities  which 
can  be  legally  cashed  or  easily  negotiated 
by  anyone  who  maj  come  into  possession 
of  them.  A  check  or  draft  payable  to  a 
specific  payee  Is  not  regarded  as  payable 
to  bearer  unless  the  payee  has  endorsed 
it  in  blank.  If  not  endorsed,  or  if  en- 
dorsed In  favor  of  another  specific  payee, 
it  is  not  regarded  as  payable  to  bearer 

(8)  Gold  coin,  gold  bullion,  or  gold 
dust  exceeding  $100  in  value.  (See  §  544.) 

(9)  Articles  whose  acceptance  or  cir- 
culation is  prohibtied  in  the  country  of 
destination. 

(10)  Written  communications  having 
the  character  of  current  correspondence 
except  in  the  form  of  letters  or  post 
cards,  or  under  the  conditions  stated 
§8  22.4(d)  (2)  (1).  22.4(d)  (4)  (V)  or  22.5. 
Sound  recorded  communications  having 
the  character  of  current  correspondence 
except  as  letters,  or  under  the  conditions 
stated  in  J§  22.4(d)  (v)  or  22.5. 

(Note.— Recordings,  of  music  or  other 
sounds  not  of  the  nature  of  letters  are  mall- 
able  under  the  classes  of  postal  union  mall 
available  for  the  transmission  of  merohan- 
dla<^-«ee!  J  23.1(e)  and  22.7  (g) ;  or  as  parcel 
post.  The  same  applies  to  opened  correspond- 
ence, written  or  recorded,  that  has  already 
reached  the  original  addressee  and  Is  no 
longer  current.) 


(11)  Articles  may  not  contain  any 
card  or  envelope  Intended  for  reply  pur- 
poses with  postage  denoted  by  US 
stamps,  business  reply,  or  other  indicia. 

(NoTX. — The  prohibition  against  business 
reply  items  need  not  be  applied  when  they  are 
bound  or  stapled  Into  a  magazine  or  other 
publication,  or  form  an  integral  part  of  the 
printed  page.  These  may  be  accepted  so  long 
as  no  objection  Is  raised  by  the  postal  ad- 
ministrations of  the  countries  concerned.) 

(NoTK. — -Por  general  parcel  post  prohibi- 
tions, see  J  31.3  (a) .) 


(b)  Restricted  articles— (l)  Gold  and 
gold  certificates.  (See  part  54.) 

(2)  Tobacco  seed  and  plants.  (See 
9  55.2.) 

(3)  Plant  material  generally.  (See 
5  31.2(b)(5).) 

(4)  Combustible  liquids.  (See  S  31.2(b) 

(5)  Perishable  biological  materials. 
Perishable  biological  materials,  including 
those  of  pathogenic  nature,  when  sent  in 
the  postal  union  mail  are  accepted  only 
as  Letter  Packages.  The  following  condi- 
tions apply: 

(1)  Mailing  restrictions.  If  a  country 
prohibits  perishable  biological  materials 
this  is  shown  under  "Prohibitions"  in 
the  country  item  In  the  Directory  of  In- 
ternational Mail.  The  packages  must  be 
packed  as  prescribed  in  9  21.3(b)  (5)  (ill)" 
and  must  bear  distinctive  violet  labels  by 
which  they  can  be  readily  recognized  and 
receive  careful  handling  and  prompt 
delivery. 


(11)  Qualification  of  mailers.  («)  Onw 
offlciaUy  recognized  laboratoriw  S 
send  or  receive  letter  packaew  .^*^ 
ing  perishable  bioIogicKafe^a^SS" 
^™d^'Sa^tU^*'°"'^^-^«es^ 

""i^Te^rag^eVcr '  "'"**•  ^  ^-'-^  ^- 
laboratories  of  federally  licensed  m.-  - 

*»:i^.°'  '*'*»'^<'  «"bsunle?^erl^'^- 
bacteria  and  viruses.  ^-^nvea.  rrom 

Laboratories  affiliated  with  or  ooermij-t  k. 
hospitals,  universities,  research^f^tl^ 
and  other  teaching  institutions      '*'""'*'• 

Private  laboratories  licensed,  certified  reco. 
nlzed,  or  approved  by  a  public  authl»r^ 

(b)  A  laboratory  desiring  to  maU  letter 
K^PI,  *^°"'*^*^  materials  of  tS 
K^^^nT^f  '^^^''  application  onlS 
letterhead  stationery  to  the  Office  of  MaU 
Classification,  Finance  and  Administa*. 
tion  pepartment,  U.S.  Postal  Servtee 
WasWngton.  D.C.  20260,  explaining  S 
qualifications  and  those  of  the  Dros- 
pective  addressee  to  send  and  recdro 
such  materials,  and  tftating  how  main 
packages  are  to  be  mailed.  On  approvid 
the  maUer  will  receive  a  sufficient  num- 
ber of  the  violet  labels  for  the  contem- 
plated shipments. 

(ill)  Packaging,  (a)  Perishable  Wolog- 
leal  material  not  of  a  pathogenic  nature 
must  be  packed  in  a  nonporous  container 
surrounded  by  sufficient  absorbent  mate- 
rial to  take  up  aU  the  liquid  and  must  be 
placed  in  an  outer  protective  container 
where  It  should  fit  tightly  to  avoid  anv 
shifting.  ^ 

(b)  Perishable  biological  material  of 
a  pathogenic  nature  must  be  packed  In  a 
tightly  closed  bottle  or  tube  or  heavy  glass 
wrapped  in  thick  absorbent  matwial 
rolled  several  times  around  the  bottle  ot 
tube  and  tied  a^  the  ends,  sufficient  In 
quantity  to  absorb  all  the  liquid;  the 
wrapped  container  must  be  placed  in  a 
strong  well-closed  metal  box  constructed 
to  prevent-  any  contamination  outside  of 
it.  This  metal  box  must  be  wrapped  in 
cushioning  material  and  placed  in  an 
outer  protective  box  where  it  should  fit 
tightly  to  avoid  shifting.  The  outer  con- 
tainer must  consist  of  a  hoDow  block  of 
strong  wood,  metal,  or  other  equally 
strong  material  with  a  tight  lid  so 
fitted  that  it  cannot  open  during 
transportation. 

(c)  In  addition  to  the  requlremeats  in 
(1)  and  (2) ,  packages  must  comply  with 
the  regulations  governing  the  transmis- 
sion of  such  materials  in  the  domestic 
mail. 

(d)  The  mailer  must  place  on  each 
package  one  of  the  violet  labels  men- 
tioned In  a  and  b(2) . 

(6)  Radioactive  materials.  Radioac- 
tive materials  are  restricted  as  provided 
In  9  25.2(e).  Senders  of  mailable  radio- 
active materials  must  place  on  the  wrap- 
per of  the  package  a  white  label  bearing 
the  French  words  "Matiferes  radioac- 
tives."  The  label  must  be  supplied  by  the 
sender  and  Is  to  be  gummed  or  taped  to 
the  address  side  of  the  package.  The 
package  miist  also  bear  a  conspicuous  re- 
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qotft  for  return  to  sender  in  case  of  non- 

ddivery. 

(c)  Individual  country  prohibitioTis 
and  restrictions.  See  9  31.2(c). 

(d)  Foreign  customs  information.  See 
{312(d). 

§  llA    Documenlation. 

(a)  Green  customs  label.  A  green  cus- 
toms label,  Form  2976,  must  be  obtained 
at  the  post  office  and  placed  by  the  sender 
on  each  letter  or  letter  package  contain- 
ing dutiable  merchandise,  on  each  pack- 
age of  dutiable  prints,  and  on  each  small 
packet.  The  label  is  placed  on  the  address 
side  of  each  article.  See  §§  22.1(e).  22.4 
(e)(6),  ind  22.7(f).  The  label  is  also 
used  on  merchandise  packages  weighing 
8  ounces  or  less  mailed  to  Canada,  as 
prescribed  under  the  country  heading  in 
the  Directory  of  International  Mail.  The 
following  facsimile  illustrates  the  type  of 
Information  the  sender  must  supply 
wben  the  label  is  used  in  its  entirety: 


CUSTOM&-DOUANE 

Mar  be  OAcIally  Openwl 


DUack  Mi  i^mi  tUt  fiiim  t  ■ 
Npml*  tekniM  (Fam  im.A)  • 


C«>tMtelW4aaU 


c¥m3 
fd/Ltttmtui. 


iMl'aa^'l  m 


l*-47M»-t.  •»• 


When  the  label  is  used  in  its  entirety 
there  is  no  need  to  enclose  the  paper 
form  of  customs  declaration.  Form 
297&-A,  in  the  package  (see  9  21.4(b)), 
except  for  countries  which  specifically 
require  it.  (See  country  items  in  the  ap- 
pendix.) If  the  sender  prefers  not  to  show 
the  nature  and  value  of  the  contents  on 
the  outside  of  the  article,  or  if  for  any 
reason  the  use  of  the  label  in  its  entirety 
Is  not  practicable,  the  upper  part  (de- 
tached by  cutting  along  the  dotted  hne). 
may  be  affixed  to  the  cover,  and  the  paper 
customs  declaration  enclosed  in  the  arti- 
cle. The  label  is  not.  under  any  circum- 
stances, to  be  used  on  parcel  post  pack- 
ages, nor  are  parcel  post  forms  to  be  used 
on  postal  union  mail  articles. 

(b)  Paper  customs  declaration.  The 
paper  form  of  customs  declaration  (Form 
2976-A)  is  available  at  post  offices  for 
completion  by  the  sender  and  enclosure 
within  the  classes  of  articles  mentioned 
in  paragraph  (a)  of  this  section.  The 
contents  of  the  article  must  be  indicated 
in  detail  on  the  form.  Notations  of  a 
general  character  are  not  allowed.  Form 
2976-A  is  not  to  be  used  on  parcel  post 
packages,  nor  are  parcel  post  forms 
described  in  §  31.4  to  be  used  on  postal 
union  articles.  The  foUowing  facsimile 
Illustrates  the  type  of  Information  re- 
quired on  Form  2976-A: 


.»¥Mg|t^_.j^,«_       .,J!ai;k:on>.UB.  BUti,  7299  T»lce»  At 


(c)  Furnishing  to  Public.  Patrons  re- 
questing them  may  be  furnished  a  rea- 
sonable supply  of  Forms  2976  and  2976-A 
for  preparation  at  their  homes  or  busi- 
ness establishments. 

(d)  Nonpostal  documentation.  Pack- 
ages sent  in  the  postal  union  mail  may 
require  one  or  more  of  the  forms,  de- 
scribed in  Part  51. 


PART  22— RATES  AND  CONDITIONS 

FOR  SPECIFIC  CLASSES 

Sec. 

22.1  Letters  and  letter  packages.      " 

22.2  Post  cards. 

22.3  Printed  matter. 

22.4  Matter  for  the  blind. 

22.5  Samples  of  merchandise. 

22.6  Small  packets. 

22.7  Combination  packages. 

22.8  Articles  grouped  together. 

AtrrHoiuTY:  The  provisions  of  this  Part  22 
issued  under  5  TT.S.C.  301,  39  U.S.C.  601,  505. 

§  22.1      Letters  and  letter  packages. 

(a)  Rates — (1)  Surface.  The  surface 
rate  for  letters  and  'letter  packages  to 
Canada  and  Mexico  is  6  cents  per  ounce 
or  fraction.  To  all  other  countries  it  is 
13  cents  for  the  first  ounce  and  8  cents 
for  each  additional  oimce.  *• 

(2)  Atrmatl.  Canada  and  Mexico,  10 
cents  per  oimce  or  fraction.  To  Central 
America,  ^outh  America,  the  Caribbean 
islands.  Bahamas,  Bermuda,  and  St. 
Pierre,  and  Miquelon,  15  cents  per  half 
ounce.  To  Europe  (except  Estonia,  Latvia, 
Lithuania,  and  U.S.S.R.)  and  Mediter- 
ranean Africa,  20  cents  per  half  ounce. 
To  other  coimtrles,  25  cents  per  half 
ounce.  « 

(b)  WeifliTif  limits.  The  weight  limit  for 
letters  ajid  letter  packages  to  all  coun- 
tries except  Can&da  is  4  pounds  6  ounces; 
for  Canada,  60  pounds. 

(c)  Dimensions — d)  Maximum  Di- 
mensions. Maximum  length  is  24  inches. 
Maximum  length,  breadth,  and  thickness 
combined  is  36  inches.  When  sent  in  the 
form  of  a  roll,  the  length  (the  maximum 
of  which  may  not  exceed  36  Inches)  plus 
twice  the  diameter  may  not  exceed  42 
inches. 


(2)  Minimum  dimensions.  The  address 
side  must  measure  at  least  41/4  Inches  in 
length  and  3  Inches  in  width.  When  in 
the  form  of  a  roll,  the  length  may  not  be 
less  than  4  inches,  or  the  length  plus 
twice  the  diameter  may  not  be  less  than 
6%  inches.  Articles  having  lesser  dimen- 
sions are  accepted  on  condition  that  a 
rectangular  address  tag  is  attached 
whose  dimensions  are  not*  less  than  4 
by  2%  inches. 

(d)  AestrictioTif.  Letters  and  letter 
packages  may  not  contain  current  com- 
munications exchanged  between  persons 
other  than  the  sender  and  the  addressee 
or  persons  living  with  them. 

(e)  Merchandise  in  letters — (1)  Duti- 
able merchandise.  Letters  or  lettw  pack- 
ages may  contain  merchandise  which  is 
dutiable  in  the  coimtry  of  destination 
imless  the  country  is  imwilling  to  accept 
such  mailings.  If  a  country  prohibits 
dutiable  merchandise  in  letters  this  Is 
shown  under  "Prohibitions"  in  the  coun- 
try item  in  the  Directory  of  International 
Mail.  The  postal  service  is  not  able  to  In- 
form patrons  whether  or  not  any  items 
are  dutiable  in  other  countries.  When 
mailing  articles  which  may  be  dutiable, 
senders  must  comply  with  the  provisions 
concerning  dociunentation  shown  in 
9  21.4  and  with  any  special  instructions 
in  the  Directory  of  International  Mail. 

(2)  Nondutiable  merchandise.  Articles 
which  the  senders  know  are  not  dutif^ble 
may  be  mailed  to  countries  which  do  not 
accept  dutiable  merchandise,  but  only  at 
the  risk  of  the  senders.  The  Post  Office 
Department  assumes  no  responsibility 
for  the  treatment  which  such  articles 
may  be  given  by  the  foreign  postal  or 
customs  authorities.  As  the  presence  of 
the  green  label  (Form  2976)  mentioned 
in  9  21.4(a)  generally  denotes  dutiable 
contents,  it  should  be  omitted  from  let- 
ter-mall articles  when  the  sender  knows 
the  contents  ^re  not  dutiable. 

(f)  Endorsement.  Senders  should  add 
the  words  "Letter  (lettre)"  on  the 
address  side  of  letters  and  letter  pack- 
ages which,  because  of  their  size  or  man- 
ner of  preparation,  may  be  mistaken  for 
matter  of  another  class. 


FEDERAL  REGIS^ES,  VOL.   36,  NO.  43— THURSDAY,   MARCH   4,    1971 


4122 

(g)  Preparation  and  addressing.  See 
§  21.1. 

§  22.2     Po0t  cards. 

(a)  Rates — (1)  Surface.  Canada  and 
Mexico,  5  cents  single;  reply-paid,  5 
cents  each  half.  All  other  countries,  8 
cents  single;  reply-paid,  8  cents  each 
half. 

(2)  Airmail.  Canada  and  Mexico,  8 
cents  single;  reply-paid,  10  cents  on  mes- 
sage half,  5  cents  (surface  rate)  on  reply 
half.  All  other  countries,  13  cents  single ; 
reply-paid,  letter  rate  (see  ? 22.1  (a)  (2) ) 
on  message  half  and  8  cents  (surface 
rate)  on  reply  half., Postage  for  return 
of  the  reply  card  by  air  can  not  be  paid 
with  U.S.  stamps.  See  §  41.3(c)  regarding 
prepayment  of  foreign  reply-paid  cards 
to  be  transmitted  to  other  countries  by 

'   airmail. 

(3)  Other  rates.  The  letter  rate  (sur- 
face or  air) ,  or  the  surface  printed  mat- 
ter rate  if  the  card  conforms  to  printed 
matter  requirements,  applies  to  double 
cards  without  prepaid  reply  and  to  single 
cards  exceeding  the  dimensions  for  post 
cards. 

(b)  Dimensions.  Maximum  dimen- 
sions, 6  by  4^4  inches.  Minttrmn^  dimen- 
sions, 4^4  by  3  inches. 

(c)  Requirements — (1)  Form  and 
marketing.  Post  cards  shall  be  made  of 
cardboard  that  meets  the  material  and 
color  specifications  in  §  131.2(b)  (2)  or  of 
paper  strong  enough  to  withstand  han- 
dling. Government  postal  cards  may  be 
used  and  postage  added  sis  required.  Post 
cards  of  private  manufacture  must  bear 
on  the  front  the  heading  "Post  Card," 
although  this  Is  not  obligatory  for  picture 
post  cards. 

(2)  Preparation,  addressing,  aTid  mail- 
r     ing.  Post  cards  shall  be  sent  unenclosed, 

without  wrapper  or  envelope.  The  right 
half,  at  least,  of  the  address  side  is  re- 
served for  the  address  of  the  addressee 
and  the  notations  or  labels  relating  to 
the  service.  The  sender  may  use  the  back 
and  the  left  half  of  the  address  side. 
Postage  must  appear  on  the  address  side, 
in  the  upper  right  comer  of  the  card; 
otherwise,  the  card  is  treated  as  unpre- 
pald.  Undeliverable  post  cards  are  dis- 
posed of  In  the  coimtry  of  address 
unless  they  bear  the  name  and  address 
of  the  sender. 

(3)  AttacTimenfs.  Do  not  join  or  attach 
samples  of  merchandise  or  similar  arti- 
cles to  post  cards.  However,  illustrations, 
photographs,  stamps  of  any  kind,  labels 
and  clippings  of  any  kind,  of  paper  or 
other  very  thin  material,  as  well  as 
address  labels  or  slips  to  be  folded  back, 
may  be  glued  thereto,  on  condition  that 
they  do  not  alter  the  character  of  the 
post  cards  and  that  they  adhere  com- 
pletely to  the  c»rd.  These  articles  may  be 
glued  only  on  the  back  or  left  half  of  the 
address  side  of  the  card,  except  address 
slips,  tabs,  or  labels  which  may  occupy 
the  entire  address  side.  Stamps  of  any 
kind,  likely  to  be  confused  with  postage 
stamps,  may  be  placed  only  on  the  back. 

(d)  Reply-paid  cards — (1)  Availabil- 
ity. Reply-paid  postal  cards,  bearing  the 
retiulred   endorsements   and   Imprinted 
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postage  are  available  at  post  offices.  The 
domestic  reply-paid  postal  card  shall  not 
be  used  in  the  international  mail,  except 
that  it  may  be  used  to  Canada  and 
Mexico  after  adding  the  headings  pre- 
scribed in  §  22.2(d)  (2)  for  private  cards. 

(2)  Private  cards.  Double  cards  which 
are  privately  prepared  for  use  as  reply- 
paid  cards  shall  bear  in  printrog  on  the 
front,  in  the  French  language,  as  the 
heading  of  the  first  or  message  part,  the 
words  "Carte  postale  avec  response 
payee"  (post  card  with  reply  paid),  and 
the  words  "Carte  postale  reponse"  (reply 
post  card)  as  the  heading  on  the  second 
or  reply  part.  Each  of  the  two  parts  most 
fulfill  the  (Siier  conditions  laid  down  for 
a  single  card.  Prepayment  of  the  two 
halves  shall  be  by  means  of  U.S.  postage 
or  meter  stamps  affixed  to  each  half. 

(3)  Preparation  and  mailing.  The  two 
parts  of  a  reply-paid  card  are  folded  one 
part  over  the  other,  so  that  the  fold 
forms  the  upper  edge,  and  they  may  not 
be  sealed  in  any  manner.  Prepare  the 
card  so  that  when  It  is  folded  the  address 
of  the  addressee  is  on  the  part  bearing 
the  words  "Carte  postale  avec  reponse 
pay^e,"  and  the  address  on  the  reply  part 
is  folded  on  the  inside.  The  sender  may 
have  printed  on  the  back  of  the  reply 
half  a  questioimaire  to  be  filled  in  by  the 
addressee.  Tlie  latter  may  return  the  in- 
quiry half  attached  to  the  reply-portion, 
in  which  case  the  address  on  the  inquiry 
half  is  crossed  out  and  folded  on  the  in- 
side of  the  card. 

(4)  Validity  of  postage.  The  prepay- 
ment of  the  reply  by  means  of  U.S.  post- 
age is  valid  only  if  the  card  is  addressed 
to  this  country.  If  this  condition  is  not 
met,  it  is  treated  as  an  unprepaid  post 
card. 

(5)  Foreign  cards.  See  S  21.2(f). 
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2.3      Printed  matter. 


(a)  Rates — (1)  Surface.  Surface  rates 
for  printed  matter  are  as  follows: 

(i)  Regular  printed  matter.  The  rates 
on  regular  printed  matter,  that  is, 
printed  matter  other  than  books,  sheet 
music,  publishers'  second-class  and  pub- 
lisltfers'  controlled  circulation  pubUca- 
tions  described  in  b,  c,  and  d  of  this 
section,  are: 

(a)  To  Canada  and  Mexico — 6  cents 
for  the  first  2  ounces  smd  2  cents  for  each 
additional  ounce  or  fraction. 

(b)  To  coimtries  other  than  Canada 
and  Mexico — 6  cents  for  the  first  2 
ounces  and  4  cents  for  each  additional  2 
ounces  or  fraction. 

(ii)  Books  and  sheet  music.  ITie  rates 
on  books  meeting  the  qualifications  in 
§  35.2(a)  (4)  (i)  and  on  printed  sheet 
music  are : 

(a)  To  Argentina,  Bolivia,  Brazil,  Can- 
ada, Chile,  Colombia,  Costa  Rica,  Cuba, 


Dominican  Republic,  Eciuulor.  El  Salva- 
dor, Guatemala,  Haiti,  Republic  of  Hon- 
duras,  Mexico,  Nicaragua,  Panama 
Paraguay,  Peru.  Uruguay,  and  Vene' 
zuela — 14  cents  for  the  first  10  ounces 
and  1  cent  for  each  additional  2  ounces 
or  fraction. 

(b)  To  all  other  countries — 14  cents      ' 
for  the  first  10  ounces  and  iy2  cents  for 
each  additional  2  ounces  or  fraction 

(c)  Regular  printed  matter  rates  may 
be  used  where  lower. 

(ill)  Second-class  publications.  The 
rates  on  publications  entered  domesti- 
cally as  second-class,  when  mailed  by  the 
publishers  or  by  registered  news  agents 
are: 

(a)  To  PUAS  countries  (see  S  11.2)— 
3  cents  for  the  first  2  oimces  and  1  cent 
for  each  additional  2  oimces  or  fraction. 

(b)  To  ail  other  countries — 4  cents 
for  the  first  2  ounces  and  1 V2  cents  for      ' 
each  additional  2  ounces  or  fraction. 

(c)  No  separate  rates  are  provided 
for  nonprofit  publications  or  for  class- 
room publications.  These  sMond-dass 
publications  are  subject  to  the  rates 
stated  in  c(l)  and  c(2)  of  this  section. 
Complete  sample  copies  may  also  be 
mailed  at  those  rates,  whether  or  not 
the  number  of  such  sample  copies  ex- 
ceeds 10  percent  of  the  subscriber  copies. 
Copies  mailed  by  the  public  are  subject 
to  the  regular  printed  matter  rates  stated 
in  §  22.4(a)  (l)(i). 

(iv)  Controlled  circulation  publica- 
tions. The  rates  on  periodicals  that  are 
approved  domestically  as  controlled  cir- 
culation publications,  when  mailed  by 
the  publishers  are  5  cents  for  the  first 
2  ounces  and  2  cents  for  each  additional 
2  ounces  or  fraction,  to  all  coimtries. 

(2)  Airmail.  AO  (other  articles)  air 
rates  apply,  as  follows: 

(i)  To  Mexico,  Central  America,  the 
Caribbean  islands,  Bahamas,  Bermuda, 
and  St.  Pierre  and  Mlquelon,  40  cents 
for  the  first  2  ounces  and  10  cents  for 
each  additional  2  ounces  or  fraction.  To 
Canada  the  letter  rate  of  10  cents  per 
ounce  applies. 

(ii)  To  South  America,  Europe  (ex- 
cept Estonia,  Latvia,  Lithuania,  and 
U.S.SJI.)  and  Mediterranean  Africa,  50 
cents  for  the  first  2  ounces  and  20  cents 
for  each  additional  2  ounces  or  fraction. 

(ill)  To  Estonia,  Latvia,  Lithuania, 
U.S.SJI.,  Asia,  the  Pacific,  and  Africa 
(other  than  Mediterranean),  60  cents 
for  the  first  2  ounces  and  30  cents  for 
each  additional  2  ounces  or  fraction. 

(iv)  The  rates  are  shown  under  the 
country  items  in  the  appendix. 

(b)  Weight  limits.  (1)  The  following 
weight  limits  apply  to  individual  peck- 
ages  of  printed  matter: 


Coontrtat 

Books,  catalogs, 
and  directories 

AU  other 
prints 

For  countrtas  not  llrted  below 

Spoondst 

BoUvia,  BruU,  Spain  (Ineladlng  Balearic  Islaiids,  Canarr  Islands,  and  Spanish 

5?  pnnnilii 

oonoas. 
22  poondj. 

offices  In  Northern  AHca),  and  Spanish  West  Africa. 
Argentina,  Chile,  Colombia,  CosU  Rica,  Cuba,  Dominican  Republic,  Ecoador, 
El  Salvador,  (Joatemala,  Haiti,  Republic  of  Honduras,  Mexico,  Nicaragua, 
Panama,  Faraguay,  Ptru,  Uruguay,  and  Venetueia. 

33  pounds  -, ,— . 

SSpoundi. 

) 
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(2)  See  I  22.3(f)  concerning  use  of  di- 
rect sacks  for  mailing  large  quantities 
rf  prints  to  one  addressee. 

(3)  Packages  or  bundles  of  second- 
dsss  and  controlled  circulation  publica- 
tions mailed  to  Canada  by  publishers 
or  registered  news  agents  may  weigh  up 
to  30  pounds.  When  mailed  by  other  than 
puWishers  or  news  agents,  the  weight 
Bmlt  Is  6  pounds  9  ounces. 

(c)  DimensioTis.  Maximum  and  mini- 
mum dimensions  are  the  same  as  for 
letters  and  letter  packages.  See  !  22.1(c) . 

(d)  Description — (1)  General  defini- 
tion. The  term  printed  matter  applies 
to  reproductions  on  paper,  cardboard 
or  other  materials  commonly  used  in 
printing,  produced  in  several  identical 
copies  by  means  of  a  mechanical  or 
photographic  process  involving  use  of 
a  plate,  stencil,  or  negative.  Several 
copies  of  printed  matter  items  may  be 
sent  together  in  a  single  package,  but 
they  must  not  bear  names  and  addresses 
of  different  senders  or  addresses. 

(2)  Articles  specially  ^admitted.  The 
f(dlowing  may  be  mailed  as  printed  mat- 
ter if  they  otherwise  conform  to  the  iwe- 
serlbed  conditions  of  form  and  makeup, 
eren  though  they  may  be  wholly  or 
partly  handwritten  or  t3T>ed : 

(I)  Communications  (including  those 
to  the  form  of  sound  recordings)  ex- 
changed'^between  students  in  schools, 
provided  they  are  sent  through  the  In- 
temiediary  of  the  heads  of  the  schools. 

(II)  Original  and  corrected  exercises 
of  students,  without  any  notes  not  relat- 
ing directly  to  the  execution  of  the  work. 

(ill)  Manuscripts  of  literary  works  or 
of  newspapers. 

(3)  Item^  not  admissible.  The  follow- 
ing are  not  admitted  as  printed  matter: 

(i)  Printed  papers  which  bear  any 
marks  whatever  capable  of  constituting 
^a  conventional  language  or  those  whose 
text  has  been  modified  after  printing, 
except  for  the  additions  mentioned  in 
i  22.4(d)  (4).  I 

(ii)  Stamps  or  forms  of  prepayment, 
canceled  or  not,  including  Internal  Reve- 
nue strip  stamps,  and  all  printed  papers 
representing  a  monetary  value. 

(iii)  Articles  of  stationery  in  quanti- 
ties of  more  than  one  article  per  pack- 
age. This  includes  letterheads,  billheads, 
unused  cards,  diaries,  checkbooks,  memo 
pads,  and  other  similar  Jtems  having 
some  printing  on  them  but  on  which 
additional  entries  are  Intended  to  be 
made. 

(iv)  Framed  photographs  and  certifi- 
cates. 

(V)  Photographic  negatives  and  slides. 

(vi)  Films. 

(vii)  Phonograph  records  and  other 
types  of  sound  recordings,  except  under 
the  conditions  prescribed  in  S  22.3(d)  (2) 
(i);  also  perforated  papers  Intended  to 
be  used  on  automatic  musical  instru- 
moits. 

(viU)  Playing  cards. 

(Ix)  Typewritten  matter,  or  carbon 
copies  thereof,  except  as  authorized  in 
paragraphs  (d)(4)  and  (d)(5)  of  this 
section. 

(4)  Permitted  additions.  The  following 
additions  may  be  made  by  hand  or  by 

r. 
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any  other  process  on  condition  that  the 
additions  must  have  a  direct  bearing  on 
the  printed  matter  on  which  they  are 
placed  and  must  not  give  the  text  the 
character  of  personal  correspondence: 

(i)  Name  and  address  of  sender  and 
addressee,  with  or  without  showing  the 
status,  profession,  and  style. 

(ii)  Place  and  date  of  mailing  of  the 
item 

(ill)  Serial  or  registration  number 
referring  solely  to  the  item. 

(iv)  Correction  of  printing  errors. 

(v)  Deletion,  marking,  or  underlining 
of  certain  words  or  certain  parts  of  the 
printed  text. 

(vi)  On  notices  concerning  the  depar- 
ture and  arrival  of  ships  and  planes:  the 
dates  and  tmie  of  such  departures  and 
arrivals,  as  well  as  the  names  of  the 
ships,  planes,  and  ports  0^  departure, 
call,  and  arrival. 

(vii)  On  travelers'  announcements: 
the  name  of  the  traveler,  the  date,  time, 
and  name  of  the  place  through  which  he 
contemplates  passing  as  well  as  the  place 
where  he  is  stopping. 

(viii)  On  order,  subscription,  or  offer 
blanks  for  publications,  books,  news- 
papers, engravings,  an^  pieces  of  music: 
the  publications  and  tiumber  of  copies 
ordered  or  offered,  the  pilc^  of  such  pub- 
lications, as  well  as  notations  represent- 
ing price  factors,  terms  of  payment,  the 
edition,  the  names  of  the  authors  or  pub- 
lishers, the  catalog  number  and  the 
words  "broch^"  (stitched  or  paper- 
bound),  "cartonn6"  (boards)  or  "reli6" 
(bound) . 

(ix)  On  forms  used  in  cormection  with 
loans  from  Ubraries:  the  titles  of  books, 
number  -  of  copies  requested  or  sent, 
names  of  authors  or  publishers,  catalog 
numbers,  number  of  days  permitted  for 
reading,  name  of  person  dest^g  to  con- 
sult the  book,  other  brief  indications  re- 
lating to  the  books  in  question. 

(x)  On  illustrated  cards  (including 
those  bearing  the  title  "Post  Card"), 
visiting  cards,  and  other  printed  cards  or 
folders:  good^ishes,  greetings,  condol- 
ences, or  other  forms  of  courtesy  ex- 
pressed in  not  more  than  five  words  or 
by  means  of  not  more  than  five  conven- 
tlpnal  initials. 

(xl)  On  printing  proofs:  such  changes 
and  additions  as  relate  to  the  correction, 
form  and  printing,  notes  such  as  "Ready 
for  printiiig,"  "O.K.  for  printing,"  or  any 
similar  note  relating  to  the  preparation 
of  the  work.  In  case  of  lack  of  space,  thie 
additions  may  be  made  on  separate 
sheets. 

(xii)  On  current  price  lists,  offers  for 
advertisements,  market  and  stock  quo- 
tations, commercial  circulars  and  pro- 
spectuses :  figures  and  any  other  annota- 
tions representing  essential  price  factors. 

(xiii)  On  literary  or  artistic  produc- 
tions: a  dedication  consisting  of  a  simple 
expression  of  regard. 

(xlv)  On  passages  cut  from  news- 
pi^iers  and  periodicals:  the  name,  date, 
nxmiber,  and  address  of  the  publication 
from  which  the  article  is  taken. 

(XV)  An  order  or  entry  number  relat- 
ing exclusively  to  the  articles  contained 
in  the  package. 
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(xn)  On  notices  of  change  of  address: 
The  old  and  the  new  address  and  the  date 
of  the  change. 

(xvii)  On  photographs:  Captions  de- 
scribing them  and  Identifying  persons, 
places  and  time  taken.  May  be  added  on 
the  photographs  or  on  slips  attached. 

(5)  Permitted  enclosures.  Articles  sent 
sfe  prints  may  have  the  foDowing  en- 
closures: 

(i)  An  open  invoice  covering  the  arti- 
cle sent,  reduced  to  its  essential  terms. 
There  may  be  enclosed  with  books  a 
printed  circular  relating  to  the  accom- 
panying book  or  containing  announce- 
ments of  other  books,  and  an  order  form. 
An  invoice  mailed  separately  is  subject 
to  the  letter  rate  of  postage.' 

(il)  A  card,  envelope,  or  wrapper  bear- 
ing tjie  printed  address  of  the  sender 
which  may  be  prepaid  for  return  by 
means  of  postage  stamps  of  the  countrv 
of  destination  of  the  article  of  printed 
matter.  Do  not  include  a  U.S.  domestic 
business  reply  card  or  envelope. 

(ill)  Cutout  patterns  marked  to  show 
that  they  are  an  integral  part  of  a  fash- 
ion magazine  with  which  they  are 
mailed. 

(e)  Preparation  and  mailing — (1) 
Wrapping  and  closing.  Articles  maUed 
at  printed  matter  rates  must  not  be 
sealed.  The  general  provisions  of  S  21.1 
(a)  (4)  apply,  subject  to  the  following  ex- 
ceptional methods  of  preparation : 

(i)  Prints  of  the  shape  and  consistency 
of  a  card,  which  may  be  mailed  unfolded 
or  folded  only  once,  may  be  mailed 
without  wrapper,  envelope,  or  fastenep: 
These  cards,  including  each  half  of  foldra 
cards  must  conform  to  the  dimensions  of 
post  cards  (see  S  22.2(b) ) . 

(ii)  Single  copies  of  second-class 
or  controlled  circulation  publications 
mailed  by  publishers  and  addressed  for 
delivery  in  Canada  need  not  be  enclased 
in  envelopes  or  wrappers  when  they  are 
included  in  bundles  as  provided  in  S  22.4 
(e)  (4)  (Iii) .  Copies  for  all  other  countries, 
even  when  tied  in  bundles,  must  be  en- 
closed in  envelopes  or  wrappers. 

(iii)  Use  of  steel  bands  or  wire  is  per- 
mitted at  the  risk  of  the  sender,  except  to 
Belgium,  Great  Britain  and  Northern 
Ireland  and  the  Unicn  of  Soviet  Socialist 
Republic  which  object  to  their  use. 

(iv)  Envielopes  having  the  main  flap 
sealed  and  the  side  flap  closed  with  a 
spot  of  glue  (two  spots  may  be  used  to 
close  the  flaps  of  large  envelopes)  are 
accepted  at  the  risk  of  the  sender,  except 
to  Switzerland  which  has  objected  to  the 
use  of  this  type  of  envelope. 

(V)  Padded  envelopes  closed  by  means - 
of  staples  are  accepted  at  the  risk  of 
the  sender.  These  may  be  closed  with 
one,  two,  or  three  staples,  depending 
upon  the  size  of  the  envelopes. 

(2)  Marking.  Senders  must  see  that 
an  endorsement  appears  on  the  address 
side  of  all  cards,  envelopes,  wrappers,  or 
packages  to  be  mailed  at  printed  matter 
rates,  as  follows: 

(i)  Mark  "Printed  Matter"  when  post- 
age is  paid  at  regular  printed  matter 
rates.  (See  S  22.3(a)  (l)-(i).) 

(ii)  Mark  "Printed  Matter— Books  or 
Printed  Matter — Sheet  Music"  on  pack- 
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ages  of  books  or  sheet  music  to  be  mailed 
at  the  rates  stated  in  S  22.3(a)  (1)  (ii) . 

(ill)  Mark  "Printed  Matter— Direc- 
tories or  Printed  Matter — Catalogs" 
when  necessary  to  identify  packages  as 
containing  directories  or  catalogs  subject 
to  regular  printed  matter  rates  but  en- 
titled to  the  exceptional  weight  limits 
prescribed  in  §  22.3(b). 

(iv)  Mark  "Printed  Matter — Second- 
Class  or  Printed  Matter — Controlled  Cir- 
culation Publication"  on  the  envelopes 
or  wrappers^  of  second-class  and  con- 
trolled circulation  publications  on  which 
the  postage  rates  stated  in  f  22.3(a)  (1) 
(iii)  or  (iv)  are  paid  by  stamps  afttxed. 
When  the  postage  on  second-class  and 
controlled  circulation  publications  is  paid 
in  cash  or  by  advance  deposit,  as  permit- 
>ted  hi  S  22.3(5)  (c)  (ill) ,  the  envelopes  or 
'  wrappers     must     bear     the     imprint 

"Second-class  postage  paid  at ," 

or  "Controlled  circulation  postage  pedd 

at ,"  in  the  upper  right  comer.  The 

imprint  serves  as  an  indication  of  postage 
payment  and  identifies  the  publications 
as  second-class  or  controlled  circulation. 
Use  Imprints  prescribed  in  §§  132.2(e)  (8) 
and  133.3(g)  and  for  mailings  made  pur- 
suant to  §  22.3(e)  (3)  (ill).  See  subpara- 
graph 3(11)  of  this  paragraph  concerning 
special  provisions  applicable  to  bundled 
mailings  to  Canada. 

(3)  Payment  of  postage,  (i)  Postage 
on  printed  matter,  other  than  second<- 
class  and  controlled  circulation  publica- 
tions mailed  by  the  publisher  or  by  a 
registered  news  agent  luider  the  condi- 
tions stated  in  subdivision  (3)  (11)  of  this 
paragraph  must  be  paid  by  means  of 
postage  stamps,  meter  stamps,  or  permit 
imprints  showing  the  amoimt  of  postage 
paid  on  each  piece. 

(ii)  Postage  on  second-class  and  con- 
trolled circulation  publications  mailed 
by  the  publisher  or  by  a  registered  news 
agent  may  be  paid  by  means  of  postage 
stamps  or  meter  stamps,  or  the  postage 
.charges  may  be  paid  in  cash  before  the 
mailings  are  dispatched  or  from  deposits 
of  money  made  with  the  postmaster  by 
the  publisher  or  news  agent.  When  the 
ppstage  Is  to  be  paid  in  cash  or  from 
money  on  deposit  with  the  postmaster, 
the  postage  charges  are  computed  on 
Form  3541,  Computation  of  Second-Class 
or  Controlled  Circulation  Postage,  from 
reports  filed  by  the  publisher  or  news 
agent  on  Form  3542.  Statement  Show- 
ing Number  of  Copies  of  Second-Class 
or  Controlled  Circulation  Publication 
Mailed. 

(ill)  Accept  deposits  of  money  to  cover 
postage  at  regular  printed  matter  rates 
stated  in  paragraph  (a)(l)(i)  of  this 
section  on  mailings  of  publications  for 
which  application  for  second-class  or 
controlled  circulation  privilege  is  pend- 
ing. When  application  is  approved,  ad- 
just postage  charges  on  reported  mailings 
based  on  rates  stated  in  paragraph  (a) 
(1)  (ill)  and  (iv)  of  this  section  and 
according  to  general  procedure  in  §  32.3 
(b)  and  I  33.2(c)  of  this  chapter. 

(iv)  If  a  publisher  or  registered  news 
agent  prefers,  he  may  pay  postage  on 
individually  addressed  copies  of  second- 
class  and  controlled  circulat^pn  publica- 


RULES  AND  REGULATIONS 

tions  by  reporting  them  on  Form  3542, 
and  pay  postage  on  unaddressed  copies 
to  be  mailed  in  bulk  packages  by  affixing 
the  appropriate  postage  to  the  wrappers 
of  the  packages. 

(4)  Mailing.  (1)  Prints  on  which  the 
postage  is  paid  by  permit  Imprints  and 
all  second-class  and  controlled  circula- 
tion publications  to  be  mailed  at  the 
rates  stated  in  paragraph  (a)(1)  (111) 
and  (iv)  must  be  taken  to  the  post  office 
or  such  other  place  as  may  be  designated 
by  the  postmaster.  All  other  printed  mat- 
ter that  Is  fully  prepaid  with  postage  or 
meter  stamps  and  is  properly  prepared  as 
required  in  paragraphs  (e)(1)  and  (e) 
(2)  may  be  presented  for  mailing  at 
post  office  windows  or  deposited  in  post 
office  drops  or  street  collection  boxes.. 

(ii)  Publishers  having  more  than  five 
individually  addressed  copies  of  a  sec- 
ond-class or  controlled  circulation  publi- 
cation addressed  to  subscribers  at  the 
same  post  office  must  tie  them  in  un- 
wrapped bundles  with  a  conspicuous 
label  attached  showing  the  post  office 
and  country  of  destination.  The  twine 
must  be  strong  enough  for  the  weight 
and  size  of  the  bundles.  When  there  is 
a  sufficient  quantity  of  copies  for  one 
city  to  fill  approximately  one  third  of 
a  sack  the  publisher  shall  Insert  the  pre- 
pared bimdles  for  that  city  in  a  sack 
appropriately  labeled  to  identify  the  city 
and  coimtry  of  destination. 

(ill)  Canada  only:  Sint^le  copies  ad- 
dressed for  delivery  in  Canada  that  are 
not  enclosed  in  wrappers  or  envelopes, 
as  pennitted  in  subparagraph  (1)  (11)  of 
this  paragraph,  must  be  Included  in 
bundles  protected  with  sections  of  card- 
board, fiberboard,  or  other  protective 
covering  that  will  prevent  the  copies 
from  being  damaged  in  transit.  The 
labels  on  these  protected  bundles  must 
bear  the  notation  "Open  and  Distribute" 
and   the   words   "Second-class  postage 

paid  at  i--"  or  "Controlled 

circulation  postage  paid  at " 

(5)  Return  request.  Ordinary  (unreg- 
istered) prints,  other  thtm  books,  are  not 
returned  if  undellv«rable  unless  return 
has  been  requested  by  the  sender.  There- 
fore, senders  desiring  that  undeliverable 
ordinary  prints  be  returned  must  place 
a  "Return  Requested"  notation  on  the 
article,  preferably  immediately  below  the 
return  address  and  in  a  language  known 
in  the  coimtry  of  destination.  Books  and 
registered  prints  that  are  undeliverable 
must  always  be  returned  to  origin. 

(6)  Dutiable  prints.  Prints  known  to  be 
dutiable  in  the  coimtry  to  which  they 
are  addressed  must  have  a  green  customs 
label.  Form  2976,  fixed  to  the  address 
side  of  the  article.  (See  §  21.4(a)). 

(f)  Direct  sacks  to  one  adressee.  (1) 
Ordinary  (unregistered)  printed  matter 
being  mailed  in  quantity  to  one  ad- 
dressee may  be  transmitted  in  direct 
sacks  (except  to  Ethiopia)  if  the  sender 
complies  with  the  following  conditions: 

(1)  The  minimum  sunount  that  may  be 
mailed  in  a  direct  sack  (by  either  sur- 
face or  air)  Is  30  pounds;  the  maximum 
is  66  pounds  (sack  and  contents).  The 


weight  and  size  limits  prescribed  in 
paragraphs  (b)  and  (c)  do  not  apply 

(U)  Obtain  sacks  from  local  post  oat* 
which  will  furnish  alrmaU  sacks  ]i 
available,  when  material  is  to  be  sent  b» 
airmail.  ^ 

(iii)  Place  printed  matter  In  one  or 
more  individual,  unsealed  packages  bear- 
ing the  name  and  address  of  sender  and 
addressee.  Mark  each  package  "Postal 
Paid."  ^* 

(iv)  Attach  to  the  neck  of  the  saci  a 
tie-on  tag  bearing  the  nsmie  and  address 
of  sender  and  addressee.  The  tag  must 
be  of  substantial  quality,  with  rein- 
forced eyelets  to  prevent  it  from  being 
torn  off,  and  of  such  size  as  to  permit 
the  stamps  in  payment  of  the  postage 
to  be  placed  on  it.  Use  heavy  twine  to 
tie  on  the  tag.  When  sending  several 
sacks/for  the  same  addressee,  mark  tag 
with  kn  identifying  fractional  number 
for  sample  ^i,  %,  and  %.  If  the  shipment 
conasts  of  three  sacks. 

(2)  Postage  is  calculated  only  on  the 
weight  of  the  contents  of  the  sacks,  and 
is  paid  by  means  of  postage  stamps  or 
meter  stamps  affixed  to  the  address  tag. 
If  a  publisher  or  registered  news  agent 
prepares  a  direct  sack  of  second-class  or 
controlled  circulation  copies  for  one  ad- 
dressee and  desires  to  pay  the  postage  in 
cash  or  from  money  on  deposit  with  the 
postmaister,  the  postage  computation  will 
be  made  on  the  basis  of  report  on  Form 
3542.  The  address  tag  attached  to  the 
neck  of  the  sack  must  then  bear  the  sec- 
ond-class or  controlled  circulation  Im- 
print instead  of  stamps. 

(3)  The  post  office  will  label  the  sack 
with  the  name  of  the  country  of  destina- 
tion in  large  letters  and  the  name  of  the 
United  States  dispatching  exchange  office 
in  small  letters  (for  example  "Great 
Britain — via  New  York")  and  send  it  to 
the  exchange  'office  for  dispatch  to 
destinatiwi. 

§  22.4     Matter  for  the  blind. 

(a)  Rates — (1)  Surface.  Items  mail- 
able internationally  as  "Matter  for  the 
Blind"  <see  paragraph  (d)  (1)  of  this  sec- 
tion) are  accepted  as  surface  mail  free 
of  postage. 

(2)  Airmail.  Items  mailable  interna- 
tionally as  "Matter  for  the  Blind"  (see 
222.541)  are  accepted  at  AO  (other  ar- 
ticles) air  rates.  The  rates  are  shown  in 
§  22.4(a)  (2)  and  under  the  country  items 
in  the  appendix. 

(3)  Nonconforming  matter.  Items  not 
acceptable  as  "Matter  for  the  Blind," 
pursuant  to  (b),  (c),  or  (d)  of  this  sec- 
tion, are  subject  to  regular  international 
rates  of  postage. 

(b)  Weight  limit.  Weight  limit  is  15 
pounds  6  ounces. 

(c")  Dimensions.  Maximum  and  mini- 
mum dimensions  are  the  same  as  for  let- 
ters and  letter-packages.  See  §  22.1(c). 

(d)  Description.  (1)  The  following  are 
acceptable  in  international  mail  as  "Mat- 
ter for  the  Blind." 

(1)  Books,  periodicals,  and  other  mat- 
ter, including  unsealed  letters,  Impressed 
in  Braille  or  other  special  type  for  the 
use  of  the  blind. 

(ii)  Plates  for  embossing  blind  litera- 
ture. 
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(la)  Discs,  tapes  or  wires  bearing 
voice  recordings  and  special  paper  In- 
tended solely  for  the  use  of  the  blind, 
Movided  they  are  sent  by  or  addressed  to 
ga  officially  recognized  Institution  for  the 

Mind- 

(2)  Although  various  additional  arti- 
cles are  admitted  In  domestic  mall  free 
of  postage,  pursuant  to  Part  138,  the  only 
articles  admitted  in  international  mall  sis 
"Matter  for  the  Blind"  are  those  indi- 
cated In  paragraph  (a)  of  this  section. 

(e)  Preparation  and  marking.  Articles 
must  be  in  unsealed  envelopes  or  wrap- 
pers prepared  so  as  to  permit  easy  exam- 
tafttion.  The  word  "Free"  must  be  placed 
in  the  upper  right  comer.  Immediately 
above  the  words  "Matter  for  the  Blind," 
on  surface  mail  accepted  free  of  postage. 
On  airmail  accepted  at  AO  air  rates  the 
words  "Matter  for  the  Blind"  must  be 
placed  in  the  upper  right  comer  near  the 
stamps.  The  name  of  the  officially  recog- 
nised institution  for  the  blind  must  ap- 
pear in  the  return  address  or  In  the 
address  of  matter  mentioned  In  para- 
grajrfi  (d)(1)  (ill)  of  this  section. 

§  22.5    'Samples  of  merdumdise. 

(a)  Rates.  (1)  Surface.  Surface  rates 
for  samples  of  .merchandise  to  Canada 
and  Mexico  are  6  cents  for  the  first  2 
ounces  and  2  cents  for  each  additional 
ounce  or  fraction,  with  a  minimum 
diarge  of  12  cents.  To  all  ether  countries 
the  rates  are  6  cents  for  the  first  2  ounces 
and  4  cent^or  each  additional  2  ounces 
or  fraction,  with  a  minimum  charge  of 
13  cents. 

(2)  Airmail.  AO  (other  articles)  air 
rates  apply.  The  rates  are  shown  In  !  22.4 
(a)(2),  and  under  the  country  Items  In 
the  Appoidlx. 

(b)  Weight  limits.  Weight  limits  are 
16  ounces  to  Canada  and  Mexico,  and 
18  ounces  to  all  other  countries. 

(c)  Dimensions.  Maxlmimi  and  mini- 
mum dimensions  are  the  same  as  for  let- 
ters and  letter  packages.  See  9  22.1(c). 

(d)  Description.  (DA  "Sample  of 
merchandise"  Is  defined  as  a  specimen  or 
fragment  which  Is  sent  free  of  charge  to 
advertise  an  article  or  product  and  to 
enable  It  to  be  assessed  by  prospective 
buyers.  It  must  not  be  Intended  for  ex- 
change with  a  third  person  for  payment, 
and  Its  character  must  be  confirmed  by 
the  words  "Free  specimen"  or  "Free  sam- 
ple" (or  its  equivalent  in  a  language 
understood  in  the  country  of  destination) 
indelibly  marked  on  the  article  Itself,  if 
practicable,  otherwise  on  its  container. 

(2)  Tubes  of  serum  and  vaccine  and 
medicaments  which  are  urgentiy  needed 
and  difficult  to  obtain  are  accepted  at  the 
samples  rate.  These  articles  may  not  be 
sent  for  commercial  purposes  unless  they 
are  sent  in  the  general  interest  by  offi- 
cially recognized  lat>oratories  or  institu- 
tions. 

(e)  Permitted  notations.  Senders  may 
show  the  following  on  the  outside  wrap- 
per, on  the  sample  Itself,  or  on  a  sheet 
enclosed  with  the  sample:  Particulars 
concerning  sender  and  addressee,  the 
manufacturer's  mark  or  trademark,  a 
reference  to  correspondence  exchanged 
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between  sender  and  addressee,  a  brief 
statement  referring  to  the  manufacturer 
and  to  the  person  supplying  the  goods  or 
concerning  the  person  for  whom  the  sam- 
ple is  Intended,  the  serial  or  order  num- 
ber, price,  size,  quantity  available  as  well 
as  the  weight,  volume  and  such  other 
particulars  as  are  necessary  to  determine 
the  source  and  the  character  of  the  goods. 

(f)  Prohibited  contents.  Articles  of 
salable  value  are  prohibited  unless  de- 
faced in  such  a  way  that  they  can  no 
longer  be  offered  for  sale;  also  pairs  of 
articles,  such  as  gloves,  shoes,  socks,  etc., 
or  goods  sent  as  gifts  or  in  execution  of 
an  order,  no  matter  how  small  the  quan- 
tity. Canceled  or  uncanc^ed  postage 
stamps  -or  any  paper  representing  a 
value  may  not  be  mailed  as  samples  of 
merchandise. 

(g)  Packing  and  marking — (1)  Pack- 
ing and  Preparation.  See  S  21.1  (a)  and 
(b)  of  this  chapter.  Packages  must  not 
be  sealed. 

(2)  Marking.  In  addition  to  marking 
the  sample  as  prescribed  in  5  22.5(d)  (1), 
the  sender  must  mark  the  address  side  of 
the  package  "Sample  of  Merchandise." 

§  22.6     Small  padiets. 

(a)  Rates — (1)  Surface.  Surface  rate 
for  all  countries  accepting  small  packets 
is  6  cents  for  each  2  ounces  or  fraction. 
Minimum  charge.  26  cents  per  packet. 

(2)  Airmail.  AO  (other  articles)  rates 
apply  to  countries  accepting  small 
packets.  The  rates  are  shown  in 
§  22.4(a)  (2)  and  under  the  country 
items  in  the  Directory  of  International 
MaU.  ^ 

(b)  Weight  limit.  Weight  limit  for 
small  packets  is  2  pounds  3  ounces. 

(c)  Dimensions.  Maximum  and  mini- 
mum dimensions  are  the  same  as 
for  letters  and  lettCT  packages.  See 
S  22.1(c). 

(d)  Description.  Small  packets  offer 
a  convenient  and  economical  means  for 
sending  small  quantities  of  merchandise 
to  those  countries  that  admit  this  class 
of  postal  union  mall. 

(e)  Preparation  and  marking.  (1) 
Small  packets  may  not  be  sealed.  They 
are  subject  to  the  provisions  of  S  21.1 
of  this  chapter  as  to  preparation  and 
packing. 

(2)  The  sender  must  mark  the  ad- 
dress slde<of  the  packet  "Small  Packet" 
or  its  equivalent  in  a  language  known 
in  the  country  of  destlnation-r"petit 
paquet"  (French),  "pequeno  paquete" 
(Spanish),  "packchen"   (German). 

(f )/  Documentation.  Small  packets, 
whether  or  not  they  are  subject  to  cus- 
toms inspection,  must  bear  the  green 
(customs)  label.  Form  2976.  See  8  21.4(a) 
of  this  chapter. 

(g)  Enclosures — (1)  Permitted  en- 
closures. A  simple  Invoice  and  a  slip 
showing  the  names  and  addresses  of  the 
sender  and  addressee  of  the  packet  may 
be  enclosed. 

(2)  Pro^itWted  enclosures.  Small  pack- 
ets may  not  contain  written  or  sound 
recorded  communications  having  the 
character  of  personal  correspondence; 
coins,  bank  iK>tes,  paper  money,  canceled 
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or  uncanceled  postage  stamps,  or  values 
payable  to  the  bearer;  manufactured  or 
unmanufactured  platinum,  gold,  or  sil- 
ver; precious  stones,  jewelry,  or  otha: 
precious  articles.  The  term  Jewelry  Is 
defined  in  I  2;.3(a)  (6)  of  this  chapter. 

(h)  Countries  not  accepting.  Small 
packets  are  not  accepted  by  the  following 
countries: 


Azores. 

Bhutan. 

Bolivia. 

Burma. 

Canada. 

Chile. 

Chlfaa  (Conti- 
nental).      , 

Colombia. 

Cuba. 

Gilbert  and  Elllce 
Islands  Colony. 

Guatemala. 


Haltt. 

Icelsmd. 

Korea  (North). 

Madeira  Islands. 

Maldlve  islands. 

Outer  Mongolia. 

Panama. 

Paraguay. 

Peru.' 

Rumania 

Sudan. 

Vietnam  (North). 


§  22.7     Combination  packages. 

(a)  Definition.  Combination  packages 
are  packages  made  up  of  two  piarts, 
firmly  attached  together,  both  addressed 
for  delivery  to  the  same  addressee,  and 
consisting  of  (1)  a  sealed  envelope  con- 
taining a  written  or  printed  communica- 
tion; and  (2)  an  unsealed  container, 
with  samples  of  merchandise  or  printed 
matter  enclosed.  These  packages  are 
treated  as  AO  mail. 

(b)  Rates.  Each  part  of  a  combination 
package  must  be  fully  prepaid  at  the  ap- 
propriate rate  of  postage. 

(c)  Countries  for  which  accepted.  The 
following  countries  accept  combination 
packages  as  ordinary  (unregistered)  mail 
only,  except  as  noted: 


Haiti. 

Republic  of  Hon- 
duras (registered 
only). 

Iceland. 

Jamaica. 

Mexico. 

Nicaragua. 

Norway. 

Panama. 

PblUpplnea. 

Poland. 

Rumania. 

Sweden. 

Turks  Islands. 


Australia. 

Austria. 

BoUvU. 

BrazU. 

British  Honduras. 

Bulgaria. 

Canada. 

Colombia. 

Denmark. 

Dominican  Republic 
(ordinary  or  regis- 
tered). 

El  Salvador. 

Faroe  Islands. 

Greenland. 

Oujana. 

§  22.8     Articles  gronped  together. 

(a)  Description.  Printed  matter  and 
samples  of  merchandise  may  be  com- 
bined in  a  single  mail  article,  on  condi- 
tion that  the  samples  do  not  exceed  18 
ounces  in  weight  (16  ounces  in  tl^  case 
of  Canada  and  Mexico)  and  that  the 
total  weight  of  the  mail  article  does  not 
exceed  6  pounds  9  ounces.  The  dimen- 
sfpns  must  conform  to  those  prescril>ed 
for  letter  i&ail  (see  S  22.1(c) ) . 

(b)  Rates — (1)  Surface.  The  rates  are 
as  follows: 

(i)  To  Canada  and  Mexico,  6  cents 
for  the  first  2  ounces  and  2  cents  for  each 
additional  ounce,  with  a  minimum  of  10 
cents. 

(11)  To  all  other  countries,  6  cents  for 
the  first  2  ounces  and  4  cents  for  each 
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additional  2  ounces  or  fraction,  with  a 
minlmiun  of  13  cents. 

(2)  Airmail.  AO  (other  articles)  rates 
apply.  The  rates  are  shown  in  S  22.4(a) 
(2)  and  under  the  country  items  in  the 
Directory  of  International  Mail. 

(c)  Preparation  and  marking.  Enve- 
lopes or  packages  mailed  as  grouped 
articles  must  not  be  sealed.  Senders  must 
mark  the  address  side  of  the  envelope  or 
package  Grouped  Article. 


PART  23 — TREATMENT  OF  OUTGOING 
POSTAL  UNION  MAIL 


Sec. 
23.1 
23.3 
23.3 
23.4 
23.5 


Postmarking. 

Shortpald  and  unpaid. 

Improperly  prepaired. 

Forwarding. 

Retiirn  to  United  States. 


AtTTHoaiTT:  The  provisions  of  this  Part  23 
Issued  under  6  U.S.C.  301,  39  U.S.C.  501,  505. 

§  23.1     PoAtmarking. 

The  post  o£Qce  of  mailing  will  postmark 
postal  union  mail. 

§  23.2     Shortpaid  and  unpaid. 

(a)  At  mailing  office  or  sectional 
center.  Check  carefully  all  locally  mailed 
articles  and  mail  received  at  sectional 
centers  from  associated  offices  for  post- 
age payment  before  it  is  dispatched. 
Return  shortpaid  and  unpaid  articles  to 
the  sender  for  deficient  postage,  using 
stocl?  rubber  stamp  R-1300-230.  The 
following  exception^  apply: 

(1)  Special  delivery.  Dispatch  to  ap- 
propriate exchange  office,  imless  defi- 
ciency can  be  obtained  without  delaying 
the  article. 

(2)  Letter  mail  and  post  cards  with 
return  address  at  an  offlce  other  than 
the  mailing  office.  Dispatch  to  appro- 
priate exchange  office,  unless  the  articles 
(1)  can  be  returned  to  the  office  shown 
in  the  return  address  by  the  next  busi- 
ness day;  or  (2)  are  paid  at  domestic 
rates;  or  (3)  are  totally  unpaid. 

(3)  Articles  without  return  address. 
Send  letter  mail  and  post  cards  to  appro- 
priate exchange  offlce.  Send  "Other 
Articles"  to  proper  dead  letter  branch. 

(4)  Mail  for  Canada.  When  quantity 
mailings  of  10  or  more  pieces  from  the 
same  sender  are  received  return  them 
for  the  deficiency  or  arrange  that  the 
postage  charges  be  adjusted  before  the 
mail  is  dispatched.  Otherwise,  endorse 
articles  to  show  that  postage-due  charges 
are  to  be  collected  from  the  addressee, 
as  follows,  and  dispatch  to  appropriate 
exchange  offlce : 

(i)  Double  the  amount  of  the  deficient 
postage  on  ordinary  (unregistered)  let- 
ter mail  and  post  cards. 
"  (ii)  The  actual  amount  of  the  defi- 
ciency on  ordinary  "Other  Articles"  and 
on  all  registered  mail. 

(b)  Dispatch  to  exchange  offlce  or 
dead  letter  branch.  When  shortpaid  or 
unpaid  mail  is  dispatched  to  exchange 
offices  or  to  dead  letter  branches  pur- 
suant to  S  23.2(a) ,  apply  stock  rubber 
stamp  R-1300-^,  "Postage  Due 
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Cents,"  but  do  not  indicate  the  amount 
of  shortpayment,  except  as  provided  in 
§  23.2(a)  (4)  for  mail  addressed  to  Can- 
ada. Dispatch  to  exchange  offices  by 
surface  means  when  surface  mail  is 
involved  and  by  air  when  airmail  is 
involved. 

(c)  In  transit  to  dispatching  exchange 
offlces.  Except  as  provided  in  9  23.2(a) 
no  check  shall  be  made  for  postage 
deficiencies,  but  any  articles  seen  to  be 
paid  at  domestic  postage  rates  (except 
special  delivery)  or  to  be  totally  unpaid 
shall  be  returned.  Endorse  "Returned  for 
additional  postage  or  Returned  for  post- 
age." Do  not  return  if  the  senders  are  in 
Alaska,  Hawaii,  or  an  overseas  territory 
or  possession  and  the  articlCo  are  seen 
after  arrival  in  continental  United  States, 
or  vice  versa;  allow  them  to  go  forward 
to  the  dispatching  exchange  offlce  for 
appropriate  treatment. 

(dJ  Credit  fpr  postage  already  afflxed. 
Credit  is  allowed  for  postage  already  af- 
fixed in  figuring  correct  amount  on 
articles  returned  to  senders  for  deficient 
postage. 

§  23.3      Improperly  prepared. 

(&)  Insufflcient  address.  Post  offlces  will 
not  return  articles  to  senders  if  they  are 
not  addressed  as  prescribed  in  §  21.1(c), 
provided  the  country  of  destination  is 
legibly  written,  but  will  dispatch  them  * 
to  the  exchange  offlce  for  decision  as  to 
the  sufficiency  of  the  address.  New  post- 
age must  be  paid  6n  articles  remailed 
with  corrected  addresses  after  being  re- 
turned from  other  countries. 

(b)*Oi;erst2ed  cards.  Post  offices  will 
return  oversized  cards  (those  exceeding 
6  x  4J4  inches)  to  senders,  if  known, 
unless  they  are  paid  at  letter  rates.  If 
sender  is  not  known,  dispatch  oversized 
cards  as  letter  mail. 

(c)  Undersized  articles.  Post  offices 
will  return  to  the  senders,  if  known,  any 
articles  that  are  less  than  the  prescribed 
minimum  size  (VA  x  3  inches)  and  are 
not  prepared  as  provided  under  !  22.1(c) 
(2)  of  this  chapter.  If  the  sender  is  not 
known,  dispatch  the  articles  to  the  dead 
letter  office. 

(d)  ilfefer  stamps.  The  Universal 
Postal  Convention  prescribes  that  meter 
stamps  are  to  be  bright  red  in  color.  (See 
§  21.2(b)(1)  of  this  chapter.)  Although 
the  use  of  red  color  for  meter  stamps  on 
international  mail  should  be  encouraged, 
articles  bearing  those  of  other  colors  are 
to  be  allowed  to  go  forward. 


§  23.4     Forwarding. 

(a)  International.  Articles  will  gen- 
erally be  forwarded  to  a  new  address  of 
the  addressee,  even  in  a  third  country,  or 
back  to  the  United  States.  The  sender 
may  forbid  forwarding  by  a  notation  on 
the  envelope  or  wrapper  in  a  language 
understood  in  the  country  to  which  ad- 
dressed. See  S  24.3  of  this  chapter  con- 
cerning forwarding  mail  of  forelrai^ 
origin.  1 

(b)  Domestic — (1)  Addressee  mov^ 
to  another  country.  Treat  as  undeUverv 
able  and  dispose  of  as  provided  in  Part 
158,  except  that  post  or  postal  cards  and 


ordinary  letters  that  do  not  appear  ta 
contain  merchandise  and  do  not  bear 
a  notice  forbidding  forwarding  may  he 
redirected  to  the  original  addr^s^  ta 
another  country.  Letters  and  cards  are 
forwarded  by  surface  if  surface  mail  is 
involved  and  by  air  if  airmaU  is  involved 
without  prepayment  of  additional  post-' 
age.  If  the  difference  between  the  do- 
mestic  and  international  postage  ia  not 
added  at  the  time  of  forwarding  it  will 
be  collected  when  the  letter  or  card  is 
delivered.  Surface  letters  and  cards  will 
be  forwarded  by  air  if  the  difference  be- 
tween the  domestic  postage  and  the  in- 
ternational airmail  rate  has  been  added 
on  the  letter  or  cand. 

(2)  Bearing  foreign  return  address 
Any  domestic  letters  (except  those  that 
appear  to  contain  merchandise)  or  do- 
mestic post  or  postal  cards  bearing  the 
sender's  request  for  return  are  returned 
to  the  foreign  return  address.  Return  is 
by  surface  mail  only,  and  without  pre- 
payment of  additional  postage.  Indica- 
tion of  a  foreign  return  address  on  regis- 
tered or  certified  letter  mail  will  be 
deemed  to  constitute  a  request  on  the 
part  of  the  sender  that  the  letter  is  to  be 
forwarded  to  the  foreign  return  address 
if  it  is  not  dehverable  at  the  U.S.  address 
It  further  indicates  that  the  sender 
thereby  agrees,  in  care  of  loss  of  a  regis- 
tered letter  after  dispatch  from  the 
United  States,  to  adjustment  of  indem- 
nity in  accordance  with  the  provisions  of 
§  72.2,  irrespective  of  the  amoimt  of  reg- 
istry fee  paid.  Articles  or  packages  con- 
taining merchandise  are  held  by  the  post 
offlce  of  address  and  a  report  sent  to  the 
Department  as  provided  in  §  31.7(b). 
Treat  other  undeliverable  domestic  arti- 
cles with  foreign  return  addresses  as 
dead  mail.  (See  §  159.7fb)  (1) .) 

(c)  Ship  passenger  and  crew  mail.  (1) 
As  an  alternative  to  the  provisions  of 
§§  23.4(b)  and  24.3(b)  of  this  chapter, 
ordinary  (unregistered)  articles  of  cor- 
respondence (except  those  which  appear 
to  contain  merchandise)  addressed  to 
crew  members  or  passengers  on  board  a 
ship  may  be  forwarded  in  the  interna- 
tional mail,  by  surface  or  air,  in  one  en- 
velope addressed  to  a  ship  or  travel 
agency  under  the  following  conditions: 

(i)  The  envelope  in  which  the  articles 
are  to  be  forwarded  shall  be  approxi- 
mately 9  inches  by  6  inches  in  size,  and 
shall  be  supplied  by  the  sender.  Do  not 
put  postage  on  this  envelope  but  place 
the  following  endorsement  in  the  upper 
right  corner  of  the  envelope : 

This  envelope  contains  prepaid  letters  for- 
warded m  bulk  by  authority  of  assistant 
postmaster  general,  bureau  of  operations. 
Any  required  additional  international  post- 
age has  been  affixed  to  the  articles  enclosed. 

(11)  The  envelope  must  be  presented' 
unsealed  at  the  maiUng  offlce  for  check 
of  the  contents.  Any  additional  postage 
required  must  be  paid  on  each  of  the 
articles  enclosed,  as  follows: 

(a)  Articles  of  U.S.  origin.  Pay  on 
each  article  the  difference  between  the 
postage  already  paid  and  the  appro- 
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prlate  international  ra'te  (surface  or  air) 
to  the  new  country  of  destination. 

(b)  Articles  originating  in  other  coun- 
tries.  If  envelope  is  to  be  forwarded  by 
air,  place  full  air  postage  from  the 
United  States  to  the  new  country  of  des- 
tination on  each  article  enclosed.  No  ad- 
ditional postage  is  required  if  the 'enve- 
lope is  to  be  forwarded  by  surface  means. 

(iii) .  If  the  envelope  is  intended  to  be 
transmitted  by  air,  place  label  19  bearing 
the  words  "Par  Avion,"  in  the  upper  left 
comer  of  the  envelope  immediately  below 
the  return  address  of  the  sender. 

(iv)  The  totsd  weight  of  the  forward- 
ing envelope  and  its  contents  is  limited 
to  18  ounces. 

(2)  The  accepting  employee  must 
check  the  envelope  to  see  that  any  neces- 
sary additional  postage  has  been  paid  on 
each  article,  cancel  any  additional  post- 
age placed  on  the  articles,  and  seal  the 
envelope.  The  accepting  employee  will 
apply  the  offlce  date  stamp  and  his  ini- 
tikls  immediately  below  the  sender's  en- 
dorsement prescribed  in  §  23.4(c)  (1)  (i). 

§  23.5     Return  to  United  States. 

(a)  Articles  will  generally  be  returned 
to  the  sender  if  delivery  cannot  be  made. 
Ordinary  (unregistered)  articles  of 
printed  matter,  other  than  books,  are  not 
returned  unless  the  sender  has  requested 
their  return  as  prescribed  in  §  22.4(e)  (5) . 

(b)  The  reason  for  nondeUvery  of  re- 
turned articles  may  be  indicated  in 
French  or  Spanish,  the  most  usual  ex- 
pressions being  the  following: 

Ausente    (Spanish) (3one  away. 

DtoMi   (French) Deceased. 

Desconocldo  (Spanish).  Unknown. 
DeruelTtf  a  remltente 

(Spanish)    Return  to  sender. 

Hllecido  (Spanish) Deceased. 

Inconnu  (French) Unknown. 

Nan  rtelam£  ( French ) .  _  Unclaimed. 

Nor«clamado  (Spanish)  Unclaimed. 

P»rti  (French) Gone  away. 

Bcfuai    (French) Refused. 

Behuudo  (Spanish) Refused. 

Betour  it  I'expMiteur 

(French)  Return  to  sender. 

(c)  Precanceled  stamps  on  mail  re- 
tumed  to  the  United  States  must  be 
defaced  before  delivery  to  the  sender. 


PART  24— TREATMENT  OF  INCOMING 

POSTAL  UNION  MAIL 

See. 

34.1    Charges. 

H2   Foreign  markings  Instead  of  stamps. 

JiS    Forwarding. 

M.4    Undeliverable. 

AoTHORTrT:  The  provisions  of  this  Part  24 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501,  505. 

§  24.1     Charges. 

(a)  Customs  clearance  and  delivery 
fees.  (1)  Post  offlces  will  collect  a  fee  of 
20  cents  from  the  addressee  of  every 
postal  union  article,  other  than  a  small 
packet,  on  which  customs  duty  or  in- 
ternal revenue  tax  is  collected.  On  every 
small  packet  on  which  duty  or  revenue 
tax  is  coUected,  the  fee  is  50  cents  for 
each  packet.  The  fees  apply  also  when 
post  offlce  service  is  rendered  for  formal 
entry  articles  on  which  Importers  pay 
the  customs  charges  directly  to  the  Cus- 
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tcMns  Service.  The  fees  are  retained  by 
the  Postal  Service,  and  are  accoimted 
for  by  affixing  postage  due  stamps  to  the 
articles  or  packets  and  canceling.  See 
§  32.1(a)  of  this  chapter  concerning  fees 
on  incoming  dutiable  parcel  post,  and 
§  61.5(e)  of  this  chapter  concerning  re- 
cording and  reporting  duty  collections. 

(2)  These  fees  are  authorized  by  inter- 
national postal  convention  as  reimburse- 
ment to  the  Postal  Service  for  the  work 
it  performs  in  clearing  mail  articles 
through  customs  and  for  delivery  to  the 
addressees.  ^ 

( 3 )  The  appropriate  fee  is  collected  on 
each  article  on  which  duty  or  tax  is  paid 
by  the  addressee,  even  if  several  articles 
are  covered  by  a  single  mail  entry  form. 

(4)  These  fees  are  not  refundable  by 
the  Postal  Service  even  tjipugh  the  Cus- 
toms Service  may  later  refund  the  duty 

'  paid  by  the  addressee. 

(5)  Post  offlces  will  not  collect  the 
fees  in  the  following  cases: 

(i)  On  dutiable  matter  frcan  the 
Canal  Zone  or  from  overseas  United 
States  military  post  offices. 

(ii)  On  packages  assessed  With  duty 
which  are  delivered  without  collection 
of  duty  under  §  61.5(d)  (6)  and  (7)  (iv) 
of  this  chapter.  If  postage  due  stamps 
were  pasted  on  the  package  and  canceled 
at  the  time  the  package  was  assigned  for 
delivery,  the  delivery  employee  shall 
mark  the  stamps  "Voided"  and  allow 
them  to  remain  on  the  package.  See 
S  61.5(d)  (6)  of  this  chapter  concerning 
crediting  eniployee  with  the  value  of  the 
imreturned  postage-due  stamps. 

(b)  ShoYtpaid  mail.  Post  offices  will 
collect  from  the  addressees  of  shortpaid 
letters  and  post  cards  the  amount  indi- 
cated in  U.S.  currency  by  the  receiving 
exchange  office.  The  Canadian  service 
appUes  the  ratings  on  articles  from  that 
country.  The  amount  is  accoimted  for 
by  affixing  and  canceling  postage  due 
stamps,  and  is  retained  by  the  postal 
service.  If  an  article  bears  U.S.  postage 
the  delivering  offlce  shall  allow  credit  for 
its  value  when  postage  due  is  collected. 
Postage  due  ratings  can  be  verified  from 
paragraph  3  of  the  introduction  to  Chart 
7  in  the  appendix,  and  Inquiries  may 
be  directed  to  the  Offlce  of  Mail  Classi- 
fication, Finance  and  Administration 
Department,  U.S.  Postal  Service,  Wash- 
ington, D.C.  20260. 

(cX  Invalid  foreign  postage.  Foreign' 
mail  bearing  invalid  postage  is  accom- 
panied by  international  Form  C  10  Issued 
in  the  country  of  origin  and  is  rated  as 
unpaid.  The  addressee  is  asked  to  pay 
the  postage  due,  to  disclose  the  name 
and  address  of  the  sender,  and  to  sur- 
render the  envelope.  The  post  offlce  will 
send  the  envelope  after  delivery,  or  the 
entire  article  if  the  addressee  refuses  it, 
with  the  Form  C  10  to  the  Offlce  of  Mail 
Classification,  Finance  and  Administra- 
tion Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260,  with  the  name 
and  address  of  the  sender  if  disclosed 
by  the  addressee. 

(d)  Storage.  The  post  offlce  will  col- 
lect storage  charges  for  each  day  imtll 
delivery  is  made  on  (a)  any  printed  mat-  ' 
ter  package  or  small  packet  exceeding 
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1  poun(l  in  weight,  and  (b)  any  dutiable 
letter  package  regardless  of  weight.  The 
charges  and  other  conditions  prescribed 
in  S  32.1(c)  of  this  chapter  for  incoming 
parcel  poet  packages  apply  to  the  postal 
union  articles  mentioned. 

(e)  AO  mail  containing  letters.  When 
a  personal  communication  is  found  in  an 
AO  article,  the  offlce  discovering  it  will 
mark  the  cover  and  rate  the  article  for 
collection  of  postage  due  in  the  same 
manner  as  prescribed  in  S  32.1(d)  of  this 
chapter  for  letters  foimd  in  parcels. 

(f)  Returned  mail.  Post  offices  will 
collect  charges  on  returned  mail  as  fol- 
lows: 

(1)  Return  postage  equal  to  the 
amount  of  postage  originally  paid  on  re- 
turned surface  merchandise  packages 
weighing  8  ounces  or  less  mailed  to 
Canada  at  12  cents  for  5  ounces  or  less, 
14  cents  for  6  ounces,  16  cents  for  7 
ounces,  and  18  cents  for  8  ounces. 

(2)  On  .return  second-class  publica- 
tions mailed  to  Canada  by  putillshers  or 
registered  news  agents,  5  cents  for  the 
first  2  oimces  and  1  cent  for  each  addi- 
tional ounce. 

(3)  From  the  sender  of  any  article 
returned  through  a  deadletter  branch, 
10  cents. 

(4)  From  the  sender  of  an  undeliver- 
able insufficiently  prepaid  article,  the 
deficient  postage  that  should  have  been 
collected  from  the  addressee. 

(5)  Any  other  charge  indicated  by  the 
exchange  offlce. 

§  24.2     Foreign     markings,    instead     of 
stamps. 

Some  articles  of  foreign  origin  do  not 
bear,  postage  stamps  but  are  marked 
"Postage  Paid,  Taxe  percue.  Port  pay6, 
TP"  or  "PP,"  with  postmark.  The  mark- 
ing "On  Her  Majesty's  Service"  or 
"O.H.M.S."  is  also  sometimes  used.  This 
malLls  treated  as  prepaid. 

§  24.3      Forwarding.        ' 

(a)  Within  the  VnUed  States.  (1) 
Articles  received  by  surface  may  be  for- 
warded by  surface  and  articles  received 
by  air  may  be  forwarded  by  air,  without 
an  additional  postage  charge  or  fee, 
unless  th^  envelope  or  wrapper  bears  a 
notation  forbidding  its  being  forwarded. 

(2)  Second-class  publications  from 
Canada  are  treated  in  accordance  with 
§§  158.2  (b)(1)  through  (b)(3).  A  pe- 
riodical publication  from  any  other 
country  whose  delivery  requires  that  it 
be  forwarded  to  another  local  address  or" 
to  another  post  office  shall  be  forwarded 
and  the  addressee  shall  be  requested  to 
notify  the  publisher  of  his  new  address. 
If  the  publication  is  still  being  received 
3  months  after  change  of  address 
occurs,  the  post  offiqe  of  original  address 
shall  dispose  of  it,  and  any  subsequent 
copies  received,  as  waste,  except  that 
publications  bearing  request  of  sender 
for  returi^  shall  be  endorsed  "Moved,  not 
forwardable"  and  returned  to  origin. 

(b)  To  another  country.  (1)  Articles 
can  be  forwarded  on  condition  that  the 
country  of  destination  accepts  mail  of  the 
classification  involved.  Articles  received 
by  either  surface  or  air,  which  do  not 
bear  instructions  forbiddtng  their  being 
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forwarded,  are  forwarded  by  surface 
without  an  additional  postage  charge  or 
fee.  US.  postage  at  the  airmail  rate  to 
the  country  concerned  must  be  paid  on 
any  article  that  is  forwarded  by  air. 
Cross  out  the  Par  Avion  label  or  endorse- 
ment on  an  airmail  article  that  is  for- 
warded by  surface.  See  S  23.4  (b),  (c) 
and  I  31.7(b)  of  this  chapter  concerning 
forwarding  of  domestic  mail,  and  §  61.5 
(i)  (2)  concerning  disposal  of  customs 
mail  entry  forms  relating  to  dutiable 
articles. 

(2)  The  provisions  of  5  24.3(a)(2) 
apply  in  the  case  of  periodical  publica- 
tions addressed  to  persons  who  have  filed 
change  of  address  to  another  country. 

(c)  Backstamping.  A  legible  postmark 
Is  applied  to  the  back  of  letters  and  to 
the  front  of  postcards  when  received 
missent  and  to  all  forwarded  articles. 

§  24.4     Uadeliverable.' 

(a)  Retention  period.  Post  Offices  will 
hold  ordinary  and  registered  articles  at 
disposal  of  addressees  for  30  days,  except 
in  the  following  cases: 

(1)  Articles  bearing  senders'  requests 
for  retxuu  within  a  specified  time  not  ex- 
ceeding 2  months. 

(2)  Articles  bearing  no  time  limit  for 
their  return,  when  there  is  good  reason 
to  believe  they  can  be  delivered  to  the 
addressee  if  held  for  a  period  not  exceed- 
ing 2  months.  These  articles  shall  be 
marked  "Specially  held  for  delivery." 
Hold  articles  subject  to  storage  charges 
(see  8  24.1  (d) )  beyond  the  initial  30-day 
retention  period  only  If  the  addressee,  or 
someone  acting  in  his  behalf,  pays  the 
storage  charges  due  at  the  end  of  the 
first  30-day  period.  Thereafter,  collect 
accumulated  storage  charges  every  10 
days. 

(3)  Articles  on  which  the  addressee 
has  protested  the  rate  or  amount  of 
duty  assessed,  pursuant  to  S  61.5(d) 
(7)(ii). 

(4)  Articles  positively  known  to  be  im- 
ddiverable,  such  as  refused,  ot  addressee 
moved  and  left  no  address.  These  shall 
be  treated  as  undeliverable  unless  they 
*•«■  the  sender's  request"  specified  in 
paragraph  (a) . 

(b)  Directory  service.  See  S  159.5  con- 
cerning directory  service  to  be  accorded 
mail  of  foreign  origin. 

(c)  Endorsing.  Endorse  undeliverable 
mail  as  prescribed  in  §  159.5(a)  (1)  (ii). 
Apply  a  legible  postmark  to  the  back  of 
letters  and  to  the  front  of  postcards  that 
are  returned  to  origin. 

(d)  Disposal.  Dispatch  imdeliverable 
mail  by  surface  means  (including  air- 
mail articles,  after  crossing  out  Par 
Avion  label  or  endorsement)  to  the  ap- 
propriate exchange  office  for  return  to 
the  country  of  origin,  except  the 
following: 

(1)  Ordinary  (unregistered)  prints, 
other  than  books,  which  do  not  bear  the 
sender's  request  for  return.  These  are  dis- 
posed of  in  accordance  with  S  158.5  ^b). 
Books  and  registered  prints  must  always 
be  returned  to  origin. 

(2)  Postcards  which  do  not  bear  the 
address  of  the  sender.  These  are  disposed 
of  in  accordance  with  8  159.4(a). 
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(3)  Canadian  second-class  publica- 
tions. These  will  be  treated  as  prescribed 
in  §5  159.2(b)  (1)  through  (3). 

(4)  Canadian  articles  of  all  classifica- 
tions not  covered  by  (a)  and  (b)  of  this 
section  and  not  bearing  sender's  name 
and  address.  These  will  be  sent  to  the 
dead-letter  office  for  disposal  pursuant  to 
S  159.7(d)(8). 

(f)  Storage  charges.  Storage  charges 
due  on  postal  union  articles  are  canceled 
if  the  articles  are  returned  to  origin  or 
forwarded  to  anotlier  country.  See  S  32.5 
(b)  (4)  concerning  marking  of  parcel  post 
on  which  storage  charges  are  due. 

(g)  Dutiable  mail.  Dispose  of  customs 
mail  entry  forms  as  prescribed  in 
8  61.5(1). 


PART  25 — ARTiaES  MAILED  ABROAD 
BY  OR  ON  BEHALF  OF  SENDERS  IN 
THE  UNITED  STATES 

Sec. 

25.1  U.S.  postage  rates  required. 

26.2  Mailing  wltli  U.S.  postage  paid. 

25.3  Mailing  with  U.S.  oostage  not  paid. 
as.4  Sitpart  of  Incoming  mailings. 

Aui'uuutt:  The  provisions  of  this  Part  25 
Issued  under  S  U.S.C.  301,  39  VS.C.  601,  505. 

§25.1   ■  U.S.  postage  rates  required. 

Pursuant  to  provisions  of  the  Universal 
Postal  Convention,  U.S.  postage  must  be 
paid  to  seem*  delivery  of  articles  in 
excess  of  200  pieces  mailed  in  other 
countries  by  or  on  behalf  of  persons  or 
firms  whose  residence  or  place  of  busi- 
riess  is  in  the  United  States  when  the 
foreign  postage  on  the  articles  is  lower 
than  comparable  U.S.  domestic  postage. 
If  the  comparable  rate  is  the  domestic 
third-class  rate,  use  the  single-piece  rate 
to  compute  postage  on  the  mailing.  The 
articles  will  be  returned  to  origin  unless 
applicable  U.S.  postage  is  paid  for  the 
total  number  of  pieces.  Even  if  the  for- 
eign postage  is  not  lower,  the  same  con- 
ditions apply  when  more  than  5,000 
pieces  are  mailed.  These  limitations 
apply  to  mailings  made  in  such  quanti- 
ties within  a  30-day  period. 

§  25.2     Mailing  with  U.S.  postage  paid. 

Senders  affected  by  8  25.1  must  submit 
a  sample  of  the  proposed  mailing  (enve- 
lope and  contents)  to  the  Office  of  Mail 
Classification,  Finance  and  Administra- 
tion Department,  U.S.  Postal  Service. 
"Washington.  DC.  20260,  with  a  statement 
as  to  the  number  of  pieces  to  be  mailed, 
when  and  where  the  mailing  will  take 
place,  and  a  check  to  cover  the  amount 
of  the  applicable  U.S.  postage.  Checks 
will  be  made  payable  to  the  Post  Office 
Department.  Notification  of  postage  ac- 
ceptance and  approval  of  mailing  will  be 
given  by  the  Department  to  the  sender 
and  to  the  appropriate  U.S.  receiving 
exchange  offices  which  will  permit  the 
articles  in  the  mailing  to  go  forward  to 
the  addressees  without  delay  when  they 
reach  the  United  States. 

§  25.3  Mailing  with  U.S.  posUge  not  paid. 
A  mailing  subject  to  8  25.1  received 
without  payment  of  U.S.  domestic  post- 
age having  been  made  In  advance  will 


be  held  at  the  exchange  office  of  receh>t 
and  the  U.S.  sender  wiU  be  reque^«^ 
pay  the  postage.  After  payment  of  the 
required  amount,  the  maUing  will  be 
Idlowed  to  go  forward;  if  not  paid,  it  wffl 
be  returned  to  the  country  of  origin. 
§  25.4     Report  of  incoming  mailings. 

Only  U.S.  receiving  exchange  offices 
will  report  to  the  Department  mailings 
from  other  cotmtries  that  appear  to  have 
been  made  by  or  on  behalf  of  senders  la 
the  United  States. 


Pakcxl  Post 

PART  31— OUTGOING  PARCELS 

Sec. 

31.1  Availability  of  service. 

31.2  Prohibitions  and  restrictions. 

31.3  Preparatioa,  packing,  and  malUng. 

31.4  Dociunentatlon. 
31.6  Postmarking. 

31.6  Shortpald. 

31.7  Forwarding. 

AtrrHouTT:  The  provisions  of  this  Part  31 
Issued  under  5  U.8.C.  301.  39  U.S.C.  501,  605. 

§31.1      Availability  of  service. 

Parcel  post  service  is  available  to  most 
countries  and  the  general  conditions 
shown  in  this  part  apply.  The  individual 
country  items  in  the  appendix  show 
whether  or  not  parcel  post  service  is 
available  to  a  particular  country,  as  well 
as  Uie  special  services  and  conditions 
applying  to  that  country. 

§31.2      Prohihitions  and  restrictions. 

(a)  General  list  of  prohibited  orttcfeg. 
The  following  are  prohibited  by  ppjeei 
post  to  all  countries: 

(1)  Articles  excluded  from  the  do- 
mestic mail  of  the  United  States.  (See 
part  123.)  Although  safety  matches  are 
admitted  in  the  domestic  mail,  they  are 
prohibited  in  the  international  mail. 

(2)  Written  communications  of  the 
nature  of  personal  c<MTespondenoe.  or 
recorded  correspondence.  (See  8  31.3(d) ). 
-  (3)  Enclosures  bearing  an  address  dif- 
ferent from  that  appearing  on  the  parcel 
itseU. 

(4)  Pistols,  revolvers,  and  other  fire- 
arms capable  of  being  concesded  on  tbe 
person,  with  certain  exceptions.  (See 
8  124.5  subchapter  C  and  8  53.1.) 

(5)  Live  or  dead  creatures,  except  live 
bees,  leeches,  and  silkworms  and  dead  in- 
sects or  reptiles  when  thoroughly  dried. 

(6)  Fruits,  vegetables,  fresh  meats, 
and  other  articles  which  easily  decom- 
pose or  which  cannot  reasonably  be  ex- 
pected to  reach  destination  without  spoil- 
ing; substances  which  give  off  a  bad  odor. 

(7)  Gold  coin,  gold  bullion,  or  gold 
dust  exceeding  $100  in  value.  (See  I  54.4.) 

(8)  Articles  that  may  in  any  way  dam- 
age or  destroy  the  mail  or  injure  the  per- 
sons handling  them.  This  includes  liquids 
that  may  cause  injury  by  contact  with 
the  skin  or  give  off  irritating  vapors; 
also  explosives  and  flammable  liquids 
having  a  flash  point  by  the  Tagliabue 
open  tester  of  80°  F.  or  lower,  and  flam- 
mable solids  which  are  likely,  under  con- 
ditions incident  to  transportation,  to 
cause  fires  through  friction,  through  ab- 
sorption of  moisture,  or  through  spon- 
taneous chemical  changes. 
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(9)  Articles  containing  gas  or  liquid 
under  pressure,  except  that  products  in- 
corporating compressed  gas  are  accept- 
able if  the  mist  produced  is  nonflam- 
mable, the  quantity  of  contents  not  ftore 
(jian  a  pint,  and  not  more  than  one 
container  per  package.  These  restrictions 
as  to  quantity  do  not  apply  to  aerosol 
containers  hcflding  mailable  liquid  and 
gas  under  pressure  leiss  than  40  poimds 
per  square  inch  ab&olute  (25  pounds 
gauge  pressure)  at  Tt)°  P.  Liquids  with 
flash  point  below  150''  P.  are  restricted  as 
statedin  8  31.2(b)  (l)i 

(10)  Oxidizing  materials  such  as 
chlorates,  permanganates,  peroxides,  or 
nitrates,  which  yield  oxygen  readily  to 
stimulate  the  combustion  of  organic 
matter. 

Kon. — ^For  general  Postal  Union  mall  pro- 
hibitions, see  5  21.3.  > 

(b)  Restricted  articles. — (1)  ComJous- 
tible  liquids.  Combustible  liquids  having 
a  flash  point  of  150°  F.  or  lower  buy  above 
80°  F.  (Tag,  open  tester)  may  »e  sent 
to  foreign  coimtries  generally  in  quan- 
tities not  exceeding  1  quart  in  any  one 
parcel,  except  that  paints,  varnishes, 
turpentine,  and  similar  substances  may 
be  sent  in  quantities  of  less  than  1  gallon 
in  any  one  parcel.  The  container  must  be 
completely  surrounded  with  sawdust, 
bran,  or  other  absorbent  material  suffi- 
cient to  take  up  all  the  liquid  content. 
Each  parcel  containing  a  combustible 
liquid  must  be  marked  by  the  sender  to 
indicate  that  the  flash  point  is  above 
80'  P. 

(2)  Gold  and  gold  certificates.  (See 
854.1.)   ^ 

(3)  Jewelry.  Some  countries  prohibit 
the  importation  of  jewelry  or  other  pre- 
cious articles  by  parcel  post,  and  others 
admit  them  only  in  registered  or  insured 
parcels.  (See  country  items  in  the  Direc- 
tory of  International  Mail.)  The  term 
Jewelry  in  this  part  denotes  articles  of 
more  than  nominal  value.  Low  priced 
Jewelry,  such  as  tie  clEisps,  costume  jew- 
elry, and  other  items  containing  little 
or  no  precious  metal,  is  not  considered  to 
be  jewelry  within  the  meaning  of  this 
section  and  is  accepted  imder  the  same 
conditions  as  other  mailable  merchsmdise 
to  any  country.  However,  its  acceptance 
to  countries  to  which  jewelry  is  prohib- 
ited is  at  the  risk  of  the  sender. 

(4)  Tobacco  seed  and  plants.  (See 
i  55.2.) 

(5)  Plant  material  generally.  Plants, 
seeds,  and  plant  material  are  subject 
to  the  quarantine  regulations  of  the 
country  of  destination.  Patrons  can  ob- 
tain information  from  the  Plant  Quar- 
antine Branch,  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  or  from 
one  of  their  offices  located  at  principal 
ports  of  entry. 

(6)  Radioactive  materials.  Radioactive 
materials  are  restricted.  See  8  21.3(b)  (6) 
»nd  8 124.2(e). 
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(c)  /ndit7tduaZ  country  prohibitions 
and  restrictions. — (1)  Infcfrmation  avail- 
able. Information  as  to  u-ticles  prohib- 
ited or  restricted  to  indivfaual  countries 
is  published  imder  the  country  headings 
in  the  Directory  of  InteAjational  Mail. 
These  prohibitions  and  restrictions  are 
based  on  Information  furnished  by  the 
countries  concerned.  Patrons  may  in- 
quire at  the  post  office  for  information 
about  them,  or  purchase  the  Dirctory 
(POD  Publication  42). 

(2)  Mailing  of  prohibited  or  restricted 
articles.  Packages  known  to  contain  ar- 
ticles prohibited  to  a  country  are  not  ac- 
cepted for  mailing.  If  a  package  contains 
articles  whose  importation  into  a  country 
is  restricted,  the  sender's  attention  Is  to 
be  called  to  the  restrictions  and  the  ar- 
ticles accepted  with  the  imderstanding 
that  the  addressee  will  be  responsible  for 
complying  with  the  import  formalities  of 
the  country  concerned. 

(3)  Mailings  liable  to  return  or  sei- 
zure. In  addition  to  the  published  prohi- 
bitions and  restrictions  mentioned  in 
§  31.2(c)  (1),  any  country  may  return  or 
confiscate  articles  which  are  prohibited 
from  circulation  within  that  country, 
whether  or  not  notice  of  such  prohibition 
or  restriction  has  been  published. 

(d)  Foreign  customs  information.  The 
assessment  of  customs  duty  in  other 
countries  is  outside  the  control  of  the 
postal  service.  Postal  employees  must  not 
attempt  to  inform  patrons  whether  any 
articles,  either  gifts  or  commercial  ship- 
ments, will  be  subject  to  customs Jduty.  It 
may  be  suggested  to  patrons  that  they  in- 
form the  addressees  in  advance  of  the 
items  they  intend  to  mail  so  the  latter 
may  inquire  of  their  local  customs  au- 
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thoritles  whether  or  not  there  will  be  a 
duty  charge. 

§  31.3     Preparation,  packing,  and  mail, 
ing. 

(a)  Dimensions  and  weight  limits — 
(1)  General  dimensions.  Greatest  length, 
3>/2  feet;  greatest  length  and  girth  com- 
bined, 6  feet.  Length  and  girth  combined 
means  the  measurement  of  once  the 
length,  ^us  twice  the  width,  plus  twice 
the  depth.  See  8  135.3(b)  for  illustration 
of  method  of  measuring  parcels. 

(2)  Exceptional  dimerisions.  To  some 
coimtries,  dimensions  other  than,  the 
general  dimensions  Indicated  are  ap- 
plicable. A  parcel  must  not  exceed  the 
maximum  dimensions  allowed  to  the 
country  to  which  it  is  addressed.  See  Di- 
rectory of  International  Mail  for  individ- 
ual coimtry  limits. 

(3)  Dimensions  of  special  articles.  The 
usual  method  of  measuring  parcels,  as 
described  in  8  135.3(b)  is  not  adaptable 
In  the  case  of  tires  of  all  kinds,  coils  of 
rope,  hose,  wire,  etc.,  forming  a  parcel 
circular  in  shape.  To  determine  whether 
a  tire  or  other  object  circular  In  shape 
(regardless  of  whether  there  is  an  open 
space  in  the  center)  can  be  accommo- 
dated inside  the  mail  sacks  used  for  par- 
cel post  to  overseas  foreign  countries, 
the  object  as  prepared  for  mailing  shall 
be  measured  aroimd  its  entire  girth,  in 
the  direction  of  the  diameter,  as  shown 
In  the  illustration.  This  measurement 
must  not  exceed  64  inches  in  order  for  the 
tire  or  other  parcel  circular  in  shape  to 
be  acceptable  for  mailing  to  overseas 
foreign  countries;.  Measurement  shall  be 
taken  as  shown  In  the  following  illustra- 
tion: 


•4  INCHC*  (MAUMUM) 


Side  vietb. 


t 


(4)  Weight  limits.  For  weight  limits 
applicable  to  each  country  of  destination, 
see  Individual  country  Items  In  the  ap- 
pendix. Except  to  Canada,  there  Is  no 
minimum  weight  limit  for  international 
parcel  post.  Parcel  post  to  Canada  must 
weigh  over  8  ounces. 

(b)  Packing — (1)  In  general.  (1)  The 
responsibility  of  properly  enclosing, 
packaging,  and  sealing  parcels  in  the  in- 
ternational mail  rests  with  the  sender,' 
and  the  Postal  Service  will  not  assume 
liability  for  loss,  rifling,  or  damage  aris- 


ing  from   defects   which  may   hot  be 
observed  at  the  time"  of  mailing. 

(ii)  'Every  parcel  shall  be  securely  and 
■substantially  packed,  having  regard  to 
the  nature  of  the  contents  and  climatic 
conditions,  the  length  of  the  journey,  and 
the  numerous  handlings  and  risks  of  con-' 
cussion  to  vhich  parcels  for  foreign  des- 
tinations are  unavoidably  subjected  en 
route. 

(ill)  Packages  must  be  packed  In  can- 
vas or  similar  material,  double-faced  cor- 
rugated   cardboard    boxes,   solid    fiber 
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boxes  or  cases,  thick  cardboard  boxes,  or 
strong  wooden  boxes  made  of  lumber  at 
least  a  half -inch  thick  or  plywood  of  at 
least  three  plies.  Ordinary  pasteboard 
containers  are  wholly  inadequate.  Al- 
though it  is  permissible  to  use  heavy 
wrapping  paper  or  waterproof  paper  as 
the  outside  covering  of  a  carton,  such 
paper  shall  not  be  used  as  the  only  cover- 
ing of  the  contents.  Boxes  with  lids 
screwed  or  nailed  on  and  bags  closed  by 
sewing  may  be  used  provided  they  con- 
form to  other  conditions  prescribed. 
Heavy  objects  such  as  cans  of  foods  must 
be  surrounded  with  other  contents  or 
packing  material  so  tiiat  they  cannot 
shift  witliin  the  parcel. 

(iv)  Por  illustrations  regarding  rec- 
ommended pttckaeing  and  closures,  see 
Part  121. 

(2)  Specific  articles,  (i)  "Fragile  arti- 
cles" for  overseas  destinations  shall  be 
packed  in  a  strong  (preferably  wooden) 
box.  Strang  soiid  flberboard  or  doutile- 
f aoed  corrugated  flberboard  boxes  of  not 
less  than  200-pound  test  if  enclosed  in 
strong  wooden  crates,  or  275-pound  test 
if  used  witiMMit  crates,  are  acceptable.  A 
space  of  at  least  2  inches  must  be  left 
between  the  articles  j^nd  the  top,  bot- 
tom, and  sides  of  the  box.  to  be  filled  with 
sufficient  cushioning  material  to  protect 
the  articles. 

(ii)  "All  mailable  liquids  and  sub- 
stances which  easily  hquefy"  must  be 
packed  in  two  receptacles.  Between  the 
first  (bottle,  flask,  etc.)  and  the  second 
(box  of  metal,  strong  wood,  strong  corru- 
gated cardboard,  strong  fiberboard,  or  re- 
ceptacle of  equal  strength)  there  shall  be 
left  a  space  to  be  filled  with  sawdust, 
bran,  or  other  absorbent  material  in  suf- 
ficient quantity  to  absorb  all  the  liquid 
contents  in  the  Qase  of  breakage.  Excel- 
sior does  not  possess  the  necessary  ab- 
sorbent quality  to  meet  this  requirement. 
In  the  case  of  Ireland,  Leeward  Islands, 
Malaysia,  and  Windward  Islands,  the 
outer  receptacle  shall  be  of  strong  wood 
or  metal.  Metal  containers  closed  with  a 
screw-top  cover  must  have  sufficient 
screw  threads  to  require  at  least  one  and 
one-half  complete  turns  before  the  cover 
will  come  off  and  be  provided  with  a 
washer  so  as  to  prevent  possible  leakage 
of  the  contents.  Compression  or  friction 
top  metal  containers  must  be  soldered  in 
four  different  places,  equally  spaced, 

(iii)  "Dry  noncoloring  powders"  must 
be  enclosed  in  boxes  of  metal,  wood,  or 
strong  corrugated  cardboard,  placed  in 
turn  in  a  closely  woven  cloth  bag  or 
heavy  kraft  paper  sack.  "Powder  dyes' 
must  be  enclosed  in  strong  metal  boxes, 
securely  closed,  and  placed  in  turn  in  an- 
other box  of  wood  or  strong  corrugated 
cardboard,  with  sawdust  or  other  absorb- 
ent or  protective  material  between  the 
inner  and  outer  containers. 

(iv)  "Eggs"  addressed  for  delivery  in 
all  countries  other  than  Canada  must  be 
placed  in  a  metal  egg  container,  and  each 
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egg  in  the  square  pockets  must  be  sur- 
rounded with  paper,  excelsior,  cotton, 
straw,  or  other  siihilar  material,  while  the 
metal  egg  container  in  turn  must  be  en- 
closed in  an  outer  container  of  wood  with 
sufficient  excelsior,  straw,  or  similar 
material  provided  in  the  space  between 
the  iocer  and  outer  containers. 

<v>  "Eggs  destined  for  deUvery  In 
Canada"  may  be  packed  either  in  the 
manner  prescritied  in  subdivision  (iv) 
of  this  subparagraph  or  in  wooden, 
papier-mache,  or  other  box  of  a  rigid 
material  with  a  well-fitting  tightly  ad- 
justed lid.  Each  egg  must  be  wrapped  in 
newspaper  or  other  protecting  material 
and  placed  on  end,  the  vacant  space  in 
the  box  to  be  filled  with  newspaper  or 
other  packing  material  so  as  to  prevent 
the  eggs  from  striking  together  or  against 
the  sides,  top,  or  bottom  of  the  box. 

(c)  Sealing.  Sealing  is  compulsory  for 
all  insured  or  registered  parcel  post,  and 
for  ordinary  (iminsured  and  unregis- 
tered) parcel  post  for  certain  countries. 
(See  individual  country  items  in  the 
appendix.)  Patrons  must  seal  their  own 
parcels,  using  wax,  gummed  paper  tape, 
nails,  screws,  sewing,  wire  or  metal 
bands,  or  other  adequate  means  which 
will  permit  detection  of  any  attempted 
depredation. 

(d)  Enclosure  or  attachment  of  com- 
munications— (1)  Prohibited.  Exce^^t  as 
provided  in  S  831.3(d)  (2),  a  communica- 
tion of  personal  nature  must  not  be 
written  on.  attached  to,  or  enclosed  in  a 
parcel.  If  such  a  commimication  is  found 
it  will  be  placed  in  the  mail  if  separable; 
if  inseparable  the  entire  parcel  must  be 
rejected. 

(2)  Exceptions.  The  following  excep- 
tions apply: 

(i)  In  the  case  of  a  parcel  for  Canada, 
a  letter,  and  for  Switzerland,  a  letter  or 
card,  fully  prepaid  and  bearing  the  same 
address  as  that  of  the  parcel  may  be  tied 
or  otherwise  securely  attached  to  the 
outside  of  the  parcel  in  a  manner  that 
will  prevent  its  becoming  separated  or 
Interfering  with  the  address  of  the  par- 
cel. Stamps  to  cover  postage  on  the  par- 
cel niust  be  placed  on  the  wrapper. 
Stamps  to  pay  postage  on  the  letter  or 
card  must  be  placed  on  the  envelope  or 
the  card.  Parcels  with  such  attachments 
are  treated  as  parcel  post. 

^)  A  parcel  may  contain  an  open 
invoice  confined  to  the  particulars  which 
constitute  an  invoice. 

(iii)  A  file  or  collection  of  out-of-date 
correspondence,  which  has  served  its 
original  purpose,  is  acceptable  as  parcel 
post. 

(e)  Addressing  and  mailing — (1) 
Addressing.  The  name'and  address  of  the 
sender  and  of  the  addressee  must  be  legi- 
bly and  correctly  written  in  every  case 
when  possible  on  the  parcel  itself  or  on  a 
label  gummed  thereto,  and  must  also  be 
written  on  a  separate  slip  enclosed  in 
the  parcel.  Parcels  will  not  be  accepted 


when  addressed  to  a  "care"  in  one  coun- 
try and  the  addressee  (or  person  tw 
whom  Intended)  in  another  country  or 
when  addressed  to  or  sent  by  initials, 
unless  the  initials  are  the  adopted  tnde 
name  of  the  senders  or  addressees  Ad- 
dresses in  ordinary  pencil  are  not  al 
lowed,  but  copying  ink  or  indelible  pencil 
on  a  surface  previously  dampened  may 
be  used.  Siifflcient  space  must  be  left  foj 
the  addition  of  necessary  service  nota- 
tions and  for  stamps  or  labels. 

(2)  Mailing.  Parcels  may  not  be 
mailed  in  letterboxes.  Patrons  must  pre- 
sent them  at  parcel  post  windows  of  post 
offices,  wiiere  the  necessary  postal  forms 
(see  S  31.4)  will  be  furnished  withotit 
charge. 

(f)  Rates,  computation  and  postage 
payment — (1)  Surface  parcels.  Surface 
parcel  post  rates  are  based  on  an  initial 
weight  unit  of  2  pounds  and  succeeding 
units  of  1  pound.  The  rates  to  Canada 
Mexico,  Central  America,  Caribbean 
islands,  Bahamas,  Bermuda,  and  St 
Pierre  and  Kflquelon  are  $1  for  the  first  8 
pounds  and  30  cents  for  each  additional 
pound  or  fraction.  To  all  other  countries 
the  rates  are  $1.10  for  the  first  2  pounds 
and  35  cents  for  each  additional  pound 
or  fraction.  In  computing  the  postage,  a 
fraction  of  a  pound  is  charged  as  a  full 
poxmd.  Applicable  rates  are  shown  under 
the  Parcel  Post  headings  of  the  various 
country  items  in  the  appendix.  For  con- 
venience in  computing  postage,  ready- 
reference  rate  tables  are  printed  in  the 
front  of  the  Directory  as  Chart  4. 

(Note. — To  Canada  packages  are  required 
to  weigh  over  8  ounces  In  order  to  be  mall- 
able  as  parcel  post.  See  Canada  country  item 
In  the  appendix.) 

(2)  Air  parcels.  Air  parcel  post  rates 
are  based  on  weight  units  of  4  ounces,  a 
fraction  of  4  ounces  being  charged  as  a 
full  4  ounces.  The  rates  vary  according 
to  the  country  of  address,  and  are  shown 
in  the  appendix  under  the  Parcel  Poet 
heading  of  each  country  to  which  the 
service  is  available. 

(3)  Postage  not  charged  on  postal 
forms.  The  weight  of  the  customs  decla- 
ration and  other  postal  forms  will  not  be 
included  with  that  of  the  parcel  in  com- 
puting the  amount  of  surface  or  air  post- 
age required. 

(4)  Placement  of  stamps.^  Place 
stamps  in  payment  of  postage  and  fees 
in  the  upper  right  corner  of  the  address 
side  of  the  parcel.  If  the  wrapping  is  of 
cloth  or  other  material  to  which  stamps 
will  not  adhere,  place  them  on  the  cus- 
toms declaration  tag  in  the  space  below 
the  name  and  address  of  the  addressee. 

§  31.4     Documentation. 

(a)  Customs  declaration,  form  2966— 
(1)  Preparation  by  accepting  clerk.  The 
accepting  clerk  will  give  the  sender  the 
number  of  forms  required  for  the  coun- 
try concerned,  and  will  see  that  he  fills 
them  out  in  accordance  with  !  31.4'a)  (2) 
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and  any  special  instructions  imder  the 
country  item  in  the  Directory  of  Interna- 
tional Mail.  Request  senders  to  fill  out 
declarations  in  ink  or  by  t3rpewriter.  If 
packages arepresented  with  declarations 
completed  in  ordinary  p«icil  do  not 
reject  them  for  that  reason.  Enter  weight 
of  the  parcel  and  insurance  number  if 
insured.  Postmark  form  in  the  space  pro- 
vided and  return  it  to  the  sender  to  be 
attached  to  the  parcel  as  described  In 
j  31.4(a)  (3). 

*  (2)  Preparation  by  sender.  Complete 
declarations  in  ink  or  by  typewriter.  The 
Postal  Service  assumes  no  responsibility 
(or  accuracy  of  the  indications  shown  by 
the  sender.  Show  on  each  declaration  the 
(ollowing: 

(i)  Name  and  address  of  sender  and 
addressee. 

(11)  Disposal  to  be  made  of  parcel  if 
it  proves  to  be  undeliverable  as  addressed. 
If  an  alternate  addressee  is  given,  it  Is 
recommended  that  the  sender  also  indi- 
cate whether  he  wishes  to  have  the  parcel 
returned  or  treated  as  abandoned  if  it 
proves  to  be  imdeliverable  to  both  the 
ordinal  and  alternate  addressees.  This  is 
done  by  checking  the  ultimate  disposal 
in  addition  to  the  one  showing  the  alter- 
nate addressee.  (See  illustration  in 
i  31.4(c)  (4).)  Senders  should  give  in- 
structions for  abandonment  of  any  par- 
cels on  which  they  are  not  willing 
to  pay  the  return  charges  mentioned  in 
i  32.5(a). 

(iii)  A  complete  and  accurate  descrip- 
tion of  the  contents  in  the  English  lan- 
guage. An  interlineation  in  another  lan- 
guage is  permitted,  and  in  some  cases  is 
required  (see  the  Appendix) .  For  parcels 
containing  more  than  one  article,  or  arti- 
cles of  different  kinds,  state  the  exact 
quantity  and  value  of  each  kind  or  arti- 
cle. A  sender  is  permitted  to  declare  that 
the  contents  of  a  parcel  have  "No  value." 
Also,  it  is  not  sufficient  to  use  simply 
such  words  as  "coat,"  or  "stockings," 
instead  the  materials  of  which  the  arti- 
cles are  composed  must  be  shown,  as  "fur 
coat,  silk  stockings."  General  terms  such 
ai  "worn  clothing,  groceries,  presents, 
merchandise,  samples."  and  the  like,  will 
not  suffice,  although  in  the  case  of  quan- 
tity shipments  of  items  such  as  mechani- 
cal or  electrical  parts,  and  the  like,  gen- 
eral descriptions  will  be  accepted.  If  the 
customs  declaration  does  not  furnish 
enough  space  on  which  to  give  a  complete 
list  of  the  contents,  an  additional 
declaration  form  may  be  used,  or  the  list 
may  be  placed  on  the  wrapper,  making 
reference  to  the  fact  on  the  declaration 
Itself. 

(iv)  If  the  parcel  is  to  be  Insured, 
show  in  the  space  provided  the  amount 
for  which  it  is  insured.  (See  !§  43.4  and 
435(a)(2).) 

(3)  Affixing  by  Sender.  In  addition  to 
being  tied  by  means  of  a  strong  cord 


passed  through  the  eyelets,  the  tag  ^  (4)  Facsimile  of  Form  2966.  The  fol- 
mSst  be  bound  to  the  parcel  so  that  it  Ues  lowing  facsimile  illustrates  the  inf orma- 
flat  and  cannot  be  used  ai  a  handle  to  tion  the  sender  and  th6  accepting  cleric 
lift  the  parceL  will  add  to  complete  the  form: 


(b)  Dispatch  note,  form  2972 — (1) 
Preparation  by  accepting  clerk.  The  ac- 
cepting clerk  will  give  the  sender  a  dis- 
patch note  if  required  for  the  country 
concerned  and  see  that  he.  fills  it  out  in 
accordance  with  §  31.4(b)  (2).  Request 
senders  to  fill  out  the  dispatch  note  in 
ink  or  by  t3T)ewriter.  If  packages  are  pre- 
sented vnth.  the  forms  completed  in  or- 
dinary pencil  do  not  reject  them  for  that 
reason.  Enter  in  the  appropriate  spaces 
the  weight  of  the  parcel,  amount  of  post- 
age paid,  number  of  customs  declara- 
tions, and,  if  insured,  the  insiu'ance  num- 
ber and  amoimt  of  insurance  (see  §  43.5 
(b)  (1) .) .  For  parcels  mailed  by  Govern- 
ment agencies  pursuant  to  S  21.2(d)  (2) 
(i) .  enter  the  words  "Official  Paid"  or  the 


abbreviation  "Off.  Pd."  in  lieu  of  the 
amount  of  postage.  Postmaiic  the  form  in 
the  space  provided  and  return  it  to  the 
sender  to  be  attached  to  the  parcel. 

(2)  Preparation  and  affixing  by  sender. 
Complete  the  dispatch  note  in  ink  or  on 
the  typewriter.  Pill  In  the  name  and  ad- 
dress of  the  sender  and  addressee,  and 
indicate  alternate  disposition  to  be  made 
of  the  parcel.  Attach  the  form  to  the 
parcel  in  the  same  manner  as  the  cus- 
toms declaration.  (See  9  31.4(a)  (3) ) . 

(3)  Facsimile.  The  following  facsimile 
illustrates  the  information  which  the 
sender  must  supply  and  which  the  ac- 
cepting clerk  will  add  to  complete  the 
form: 
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c  J1.7     F«»rwar(Iing. 

(a)  International.  Parcels  addressed 
to  other  countries  will  generally  be  for- 
,fgrded  to  a  new  address  of  the  addressee 
in  the  country  of  destination,  subject  to 
collection  of  redirection  charges  i>re- 
8crfted  by  the  internal  regulations  of 
the  country.  A  parcel  may  be  for- 
warded to  a  third  country  provided 
it  complies  with  the  conditions  re- 
Qulred  for  its  further  conveyance,  and 
provided,  as  a  rule,  that  the  extra  post- 
age is  paid  at  the  time  oX  redirection  or 
the  country  concerned  is  satisfied  that 
It  will  be  able  to  recover  the  redirection 
charges.  The  sender  may  forbid  forward- 
ing by  a  notation  on  the  wn4>per  in 
a  language  understood  in  the  country  to 
which  the  parcel  is  addressed. 

(b)  Dojnestic.  If  the  addressee  of  a 
domestic  parcel  has  moved  to  another 
country  do  not  forward  the  parcel.  Treat 
it  as  undeliverable.  If  the  sender  of  un 
undeliverable  domestic  parcel  has  moved 
to  soother  country,  or  if  the  parcel  bears 
a  letum  address  in  another  country,  hold 
the  parcel  and  request  instructions  from 
Ue  CMfice  of  Mail  Classification,  of  Pi- 
nance  and  Administration  IDepartment. 
UJ3.  Postal  Service.  Washington,  D.C. 
20360,  Indicating  the  sender's  new  ad- 
dress, the  weight  of  the  parcel,  whether 
onUoaiy  or  insured,  and,  if  known,  the 
nature  of  the  contents. 


PART  32— INCOMING  PARCELS 

See. 

S2.1  Charges. 

S3J  Stampe  not  affixed. 

ns  Delivery. 

n.4  Forwarding. 

12.6  Undeliverable. 

Authomtt:  The  provisions  of  this  Part  32 
tamed  under  5  U.S.C.  301.  39  IT.S.C.  501,  &05. 

§  311     Charges. 

(a)  Ciufom«  clearance  and  delivery 
fee.  Post  ofQces  will  collect  a  fee  of  SO 
cents  from  the  addressee  of  every  parcel 
poet  package  on  which  customs  dtity  or 
internal  revenue  tax  is  collected.  The 
fee  applies  also  when  post  ofDce  service 
\i  rendered  for  formal  entry  parcels  on 
wWdi  Importers  pay  the  customs  charges 
directly  to  the  Customs  Service.  The  fee 
is  retained  by  the  Postal  Service,  and  is 
accounted  for  by  affixing  postage-due 
stamps  to  the  parcel  or  to  a  postage-due 
bin  and  canceling.  The  fee  is  authorized 
by  International  parcel  post  agreements 
as  reimbursement  to  the  Postal  Service 
for  the  work  it  performs  in  clearing 
parcels  through  customs  and  for  delivery 
to  the  addressee.  The  provisions  of  §  24.1 
(»)  (3)  through  (5)  of  this  chapter  also 
Bpply.  See  §  61  5(e)  concerning  record- 
ing and  reporting  duty  collections. 

(b)  On  returned  parcels.  Collect  the 
charges  referred  to  in  S  32.5(a). 

(c)  Storoae— (1)  When  to  charge. 
Storage  charges  begin  on  the  sixth  woric- 
ing  day  after  first  deUvery  attempt  has 
been  made  or  first  notice  of  available 
delivery  has  been  issued  to  the  addressee. 
The  days  on  which  the  office  is  closed  for 
business  are  not  counted  in  determining 
the  5-day  free  storage  period.  However, 
wter  expiration  of  the  free  storage  pe- 
riod, charges  will  be  coUected  for  each 
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day  thereafter  that  a  package  Is  on  hand. 
This  includes  Saturdays,  Sundays,  na- 
tional hohdays,  and  the  day  cm  which 
deUvery  is  effected.  Storage  charges  are 
applied  on  packages  requiring  formal 
customs  entry  that  are  held  in  post  ofBce 
custody  or  on  post  office  premises  await- 
ing cust<Mns  clearance.  For  formal  entry 
packages,  the  charges  being  on  the  sixth 
working  day  after  the  date  on  which  no- 
tice to  file  formal  entry  is  mailSd  to  the 
consignee  (addressee),  or  on  the  sixth 
working  day  after  receipt  of  the  parcel  at 
the  office  where  it  is  to  receive  formal 
customs  treatment  if  the  customs  notice 
h'as  been  issued  at  another  customs  port. 
Cooperation  of  customs  officers  should  be 
solicited  to  enable  post  offices  to  collect 
any  storage  charges  that  may  accrue  on 
formal  entry  packages.  „, 

(2)  Marking  packages.  When  a  pack- 
age is  returned  to  the  post  office  after 
the  first  delivery  attempt,  or  when  a  no- 
tice that  the  package  is  available  for 
delivery  is  sent  to  the  addressee,  mark  on 
the  wrapper  "Storage  charges  begin" — 
and  Insert  the  date  when  the  charges  will 
begin  to  accrue.  Rubber  stamp  item 
R-13Q0-296  is  available  for  this  purpose 
to  post  offices  of  the  first  and  second 
classes.  See  §  32.5(b)  (4)  regarding  mark- 
ing of  undeliverable  parcels  on  which 
storage  charges  are  due. 

(3)  Daily  charges.  After  expiration  of 
the  5-day  frete  storage  period  prescribed 
in  S  32.1(c)(1)  the  following  charges 
apply: 

(i)  On  parcels  tinder  $10,000  vaiue. 
15  cents  per  day  for  t^  first  10  days, 
and  39  cents  per  day  thereaftdi. 

(11)  On  ^parcels  of  $10,090  or  more 
value.  A 
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(4)  AccouTitin?  for  charges.  The 
charges  are  accounted  for  by  affixing 
postage-due  stamps  to  the  parcel  or  to 
a  postage-due  bill  and  canceling.  If  there 
are  several  parcels  for-one  addressee  the 
charges  are  applied  separately  on  each 
parcel. 

(5)  Charges .  waived.  When  an  ad- 
dressee protests  the  rate  or  amount  of 
duty  assessed  (see  S  61.5(d)  (6) ) ,  the  time 
required  for  the  addressee  to  submit  his 
written  objection  is  counted,  but  the 
time  required  for  the  Customs  Service  to 
come  to  a  decision  in  the  matter  Is  not 
counted. 

(6)  Parcels  held  beyond  usual  reten- 
tion period.  See  S  32.5(b)  (1)  (r)  concern- 
ing collection  of  storage  charges  on  par- 
cels held  beyond  the  usual  retention 
period. 

(d)  Parcels  containing  letters.  Whm  a 
parcel  from  another  country  is  found  to 
contain  a  personal  eommunieation.  the 
OfBce  where  it  is  discovered  shall, .mark 
the  wrapper  "Letter  enclosed — Collect 
cents"  and  send  the  parcel  for- 
ward to  destination.  The  amount  to  be. 
collected  will  be  double  the  amount  of 
postage  (surface  or  air)  applicable  to  a 
sin^-ratc  letter  to  the  country  con- 
cerned. The  office  endorsing  the  parcel 
shall  indicate  the  amount  to  be  collected 
and  the  deUvering  office  shall  collect  the 
amount  from  the  SMldressee  by  means 
of  poetage-due  stamps.  No  ssrstematic 
search  for  such  letters  diall  be  made. 

§  32.2     Stamps  not  affixetL 

Some  foreign  post  offices  do  not  put 
postage  stamps  on  parcels.  All  such  par- 
c^  received  must  be  regarded  as 
prepaid. 

§323     Delivery. 

(a)  Porceb  addressed  through  bank 
or  other  organization.  If  a  parcel  is  ad- 
dressed to  a  bank  or  other  organlzatlcm 
for  delivery  to  a  second  addressee,  the 
post  office  will  notify  both  addressees  of 
the  arrival  of  the  p£u-cel  and  will  then 
deliver  it  to  the  first  addressee,  or  hold 
it  if  the  first  addressee  so  desires.  If  the 
parcel  is  held,  the  post  office  will  deliver 
it  to  the  second  addressee  only  with  writ- 
ten permission  from  the  first  addressee, 
unless  the  sender  has  arranged  for 
change  of  address  as  provided  in  9  47.6 
(b).  After  delivery,  the  post  office  will 
keep  the  written  authorization  1  year,  for 
reference  in  case  of  inquiry.  File  the  au- 
thorizations for  Insured  and  registered 
parcels  with  the  addresses'  receipts,  and 
for  ordinary  (uninsured  and  unregis- 
tered) parcels  in  any  appropriate  place. 
If  delivery  to  the  second  addressee  in- 
volves forwarding  the  parcel  to  another 
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post  office,  the  parcel  will  be  subject  to 
forwarding  postage  as  provided  in 
!  32.4(a). 

(b)  Foreign  dispatch  notes.  If  parcels 
are  received  at  delivery  offices  with  dis- 
patch notes  (bulletin  d'expedition)  at- 
tached, they  are  delivered  with  the 
parcels.  These  forms  have  a  space  pro- 
vided for  the  addressee's  acknowledge- 
ment of  receipt,  but  do  not  require  sig- 
nature. They  must  not  be  confused  with 
foreign  return  receipts  which  are  desig- 
nated "Avis  de  reception"  and  are  com- 
pleted as  prescribed  in  f  42.5(e)  (1).  If  a 
parcel  is  returned  as  undeliverable,  the 
post  office  will  mark  the  dispatch  note 
as  weU  as  the  wrapper  to  show  the  reason 
for  nondelivery  and  leave  the  dispatch 
note  attached  to  the  parcel.  Dispatch 
notes  that  can  not  be  associated  with 
the  relative  parcels  may  be  disposed  of 
as  waste  after  60  days. 

§  32.4     Forwardiiig. 

(a)  WittUn  United  States.  A  parcel 
may  be  forwarded  to  the  original  ad- 
dressee or  to  an  alternate  addressee  at 
smother  post  office  in  the  United  States 
by  surface  transportation,  subject  to 
collection  on  delivery  of  postage  at  the 
U.S.  domestic  zone  rate.  Forwarding  by 
air  must  be  prepaid.  The  post  office  for- 
warding an  unprepsdd  parcel  by  siurTace 
in  the  United  States  will  mark  the 
wrapper  "Postage  due"  giving  the 
amount  of  domestic  postage  along  with 
storage  charges  if  any.  When  delivering 
an  unprepaid  forwarded  parcel,  the  post 
office  will  collect  the  necessary  amount 
for  domestic  transmission  in  postage-due 
stamps  even  if  the  postage-due  marking 
is  omitted.  The  fee  prescribed  in  §  32.1 
(a)  is  also  collectible  on  any  forwarded 
dutiable  pcurcel. 

(b)  To  country  of  origin.  If  the  ad- 
dressee has  moved  to  the  country  of 
parcel's  origin  and  no  instructions  are 
given  to  deliver  to  a  second  addressee 
in  the  United  States,  the  post  office  will 
mark  it  "Moved,"  show  the  forwarding 
address  of  the  addressee,  and  send  by 
surface  means  (including  parcels  re- 
ceived by  air)  to  the  appropriate  ex- 
change office  for  return  to  the  country  of 
origin.        , 

(c)  To  third  country.  If  the  addressee 
has  moved  to  another  country  (other 
than  the  country  of  parcel's  origin) ,  or 
if  the  parcel  bears  instructions  to  deUver 
it  to  an  alternate  addressee  in  a  third 
country,  the  post  office  will  hold  the 
parcel  and  request  instructions  from  the 
office  of  Mail  Classification,  Finance  and 
Administration  Department,  U.S.  Postal 
Service,  Washington,  D.C.  20260.  The 
request  should  include  the  names  and 
addresses  of  the  sender  and  the  ad- 
dressee, or  the  alternate  addressee,  the 
weight  of  the  parcel,  whether  ordinary, 
registered,  or  insured,  and  natiu'e  and 
value  of  the  contents  as  shown  on  the 
customs  declaration,  so  that  the  Classifi- 
cation and  Special  Services  Division  may 
communicate  with  the  foreign  postal 
administration  to  secure  forwarding 
postage.  If  the  sender  has  indicated  that 
the  parcel  is  to  be  treated  as  abandoned 
if  imdellverable  as  addressed,  dispose  of 


RULES  AND  REGULATIONS 

It  as  prescribed  in  8  32.5(b)(3).  See 
9  31.7(b)  concerning  domestic  third-  and 
fourth-class  parcels  addressed  to  persons 
who  have  moved  to  another  coimtry. 

(d)  Dutiable  parcels.  Dispose  of  cus- 
toms entry  forms  accompanying  dutiable 
parcels  as  prescri'oed  in  i  61.5  (i). 


§  32.5     UndeUveraUe. 

(a)  UJS.  origin.  Returned  parcels  are 
subject  on  delivery  to  the  sender  to  col- 
lection of  return  postage  and  any  other 
charges  assessed  by  the  foreign  postal 
authorities.  The  amount  of  such  charges 
will  be  indicated  by  the  exchange  office. 
If  the  sender  refuses  the  parcel,  it  shall 
be  disposed  of  as  dead  parcel  post.  If  the 
sender  has  moved  to  another  address  in 
the  United  States  the  parcel  may  be  re- 
directed, subject  to  forwarding  postage 
at  the  U.S.  domestic  zone  rate.  If  the 
sender  has  moved  to  another  coimtry,  the 
post  office  will  hold  the  parcel  and  re- 
quest instructions  from  the  office  of  Mail 
Classification,  Finance  and  Administra- 
tion Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260,  indicating  the 
new  address  of  the  sender,  the  amount 
of  return  charges  due  on  the  parcel, 
weight,  whether  ordinary,' registered,  or 
insured,  and  the  nature  of  the  contents 
as  shown  on  the  customs  declaration  tag. 

(b)  Foreign  origin — (1)  Retention  pe- 
riod. Parcels  will  be  held  at  the  disposal 
of  the  addressee  for  30  days,  except  as 
follows : 

(i)  A  parcel  refused  or  known  to  be 
neither  deliverable  nor  f orwardable  shall 
be  treated  as  undeliverable  at  once.  See 
§  61.5(d)  (7)  concerning  procedure  when 
addressee  conditionally  refuses  a  parcel 
because  of  the  duty  assessed  and  asks  to 
have  the  matter  protested  to  the  cus- 
toms service.  The  parcel  is  held  imtil  the 
customs  office  renders  a  decision  on  the 
protest,  but  if  no  decision  is  received 
within  30  days,  request  the  customs  of- 
fice to  expedite  the  decision. 

(ii)  A  parcel  bearing  the  sender's  re- 
quest for  delivery  to  an  alternate  ad- 
dressee shall  be  held  15  days  at  the  dis- 
posal of  the  first  addressee  and  15  days  at 
the  disposal  of  the  second.  If  the  alter- 
nate addressee  is  at  another  post  office, 
the  parcel  is  forwarded  subject  to  §  32.4 
(a),  and  the  15-day  period  begins  from 
the  date  of  receipt  at  the  second  office  of 
address.  Under  the  circumstances  given 
in  subdivision  (iv)  of  this  subparagraph, 
the  parcel  may  be  held  for  30  days  at  the 
disposal  of  each  addressee. 

(ill)  A  parcel  returned  from  customs 
custody  with  advice  that  the  addressee 
has  not  complied  with  required  customs 
entry  procedures  shall  be  treated  as  un- 
deliverable at  once. 

(iv)  On  written  request  of  the  ad- 
dressee or  other  person  acting  for  the  ad- 
dressee, a  parcel  which  remains  un- 
deliverable may  be  held  up  to  60  days 
on  condition  thpt  the  storage  charges  due 
at  the  end  of  the  first  30-day  retention 
period  are  paid  at  the  time  of  the  re- 
quest and  that  the  storage  charges  which 
accimiulate  thereafter  are  paid  every  10 
days. 

(v)  A  parcel  from  Great  Britain  which 
bears  request  to  "Return  forthwith  to 
sender  at  sender's  expense"  shall  be  re- 


turned within  10  days,  or  immediately 
if  definitely  known  to  be  imdellverable 

(2)  Directory  service.  See  S 159  5  con- 
ceming  diretetory  service  to  be  accorded 
parcels  of  foreign  origin. 

(3)  Marking  and  disposal.  At  the  end 
of  the  retention  period  prescribed  in 
8  32.5(b)(1),  mark  parcel  and  the  ac- 
companying dispatch  note,  if  any,  to 
show  reason  for  nondelivery  (see  !  159 1 
(a)  (2)  (ii) ) ,  and  cross  out  address  of  the 
addressee  but  do  not  obliterate  it  en- 
tirely. Unless  sender  has  given  instruc- 
tions on  the  wrapper  or  dispatch  note  for 
abandonment,  return  the  parcel  to  the 
sender.  Parcels  to  be  returned  to  send- 
ers are  dispatched  to  the  appropriate  ex- 
change office  by  surface  means,  includ- 
ing those  originally  received  by  air.  The 
post  office  of  address  wUl  cross  out  the 
Par  Avion  label  or  other  airmail  mark- 
ing. A  parcel  bearing  the  sender's  instruc- 
tion to  abandon  shall  be  marked  "Aban- 
doned" and  sent  to  the  appropriate  dead 
parcel  post  branch  for  disposal,  unless  it 
has  been  assessed  with  customs  duty. 
In  the  latter  case,  send  the  parcel  to  the 
nearest  customs  port  (see  8  61.3(e) ) ;  de- 
tach the  customs  entry  forms  and  treat 
as  prescribed  in  9  61.5(f) . 

(4)  Storage  charges.  If  a  parcel  to  be 
retiimed  to  origin  or  forwarded  to  an- 
other country  has  storage  charges  due, 
the  wrapper  shall  be  marked  with  the 
amount  so  that  appropriate  action  may 
be  taken  at  the  exchange  office. 


Special  Services 

PART  41— AIR  SERVICE 

Sec. 

41.1 

Availability. 

41.2 

Bates. 

41.3 

Prepayment. 

41.4 

Marking. 

41.5 

Aerogrammee. 

Atn^ORiTT:  The  provisions  of  this  Part  41 
Issued  under  5  U.S.C.  301,  39  U.S.C.  601. 
606. 

§  41.1     AvailabiUty. 

Postal  union  mail  of  any  class  may  be 
sent  by  air,  including  direct  sacks  of 
prints  described  in  8  22.4(f).  Parcel  post 
may  be  sent  by  air  to  the  countries  for 
which  air  parcel  post  fates  are  shown  in 
the  Directory  of  International  Mail 

§  41.2     Rales. 

(a)  Postal  union  mail.  See  Part  22 
and  individual  coimtry  items  in  the  a^ 
pendix. 

(b)  Parcel  post.  See  Individual  coun- 
try items  in  the  appendix.  :, 

§  41.3     Prepayment. 

(a)  How  paid.  See  8  36.4.  See  8  21.2(c) 
concerning  articles  intended  for  air 
transmission  received  from  foreign  flag 
vessels  and  prepaid  with  foreign  postage 
stamps. 

(b)  FuU  payment  necessary.  Postage 
on  airmail  must  be  fully  paid  to  assure 
dispatch  without  delay.  See  8  23.2  and 
8  31.6  for  information  on  treatment  of 
shortpaid  and  unpaid  matter. 

(.c)' Double  or  reply-paid  postcards. 
See  8  22.2(a)  (2)  for  postage  required  to 
transmit  a  UJ3.  reply-paid  postcard  by 
airmail.  If  a  patron  wishes  to  airmail  a 
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foreign  reply-paid  card  to  the  country 
represented  by  the  postage  on  the  card 
be  must  pay  with  U.S.  stamps  the  differ- 
ence between  the  U.S.  surface  and  air- 
mail postcard  rate  to  the  country  con- 
cerned. If  the  first  or  message  part  of  the 
card  is  left  attached  to  the  reply  half, 
the  additional  postage  required  will  be 
the  difference  between  the  surface  post- 
card rate  and  the  airmail  letter  rate  to 
the  country  concerned. 

;  41.4    Marking. 

(a)  Postal  union  mail.  Senders  should 
mark  airmail  articles  in  the  left  comer, 
immediately  below  the  return  adress. 
with  the  words  "Par  Avion"  in  blue 
color.  Post  offices  may  furnish  senders 
with  Label  19  for  the  purpose.  Articles 
which  the  senders  have  failed  to  mark 
"Par  Avion"  shall  not  be  returned  for 
marking  or  be  marked  by  postal  em- 
ployees. 

(b)  Parcel  post.  Accepting  clerks  will 
place  an  airmail  Label  19  on  the  address 
side  of  each  parcel  to  be  sent  by  air. 
Paste  the  label  below  and  to  the  right  of 
the  name  of  the  country  of  destination. 
If  a  dispatch  note.  Form  2972,  is  required, 
the  airmail  label  shall  be  placed  on  that 
form  also. 

§  41.5     Aerogranimes. 

(a)  Availability  and  use.  Aero- 
grammes  (air  letter  sheets),  which  can 
be  folded  into  the  form  of  an  envelope 
and  sealed,  may  be  sent  by  air  to  all 
countries.  These  sheets,  bearing  im- 
printed postage,  are  sold  at  all  post  offices 
at  13  cents  each.  All  parts  of  the  sheets 
may  be  used  for  the  sender's  message, 
except  the  address  side.  No  enclosures 
are  permitted.  The  use  of  tape  or  stickers 
to  seal  aerogrammes  is  prohibited.  Aero- 
grammes  may  be  sent  under  registration 
on  payment  of  the  required  registry  fee 
in  addition  to  the  postage. 

(b)  Private  manufacture.  Aero- 
grammes without  imprinted  postage  may 
be  manufactured,  subject  to  prior  ap- 
proval by  the  Department,  by  private 
individuals  or  firms,  for  their  own  use  or 
or  for  sale  to  the  public.  These  sheets 
must  average  not  less  than  150  to  the 
pound  (approximately  9  per  ounce)  and 
be  similar  in  size,  color,  and  border  mark- 
ings to  the  regular  form  issued  by  the 
Post  Office  Department.  They  must  bear 
the  same  printed  endorsements  on  the 
address  and  reverse  sides  as  the  regular 
lorm.  In  addition,  the  words  "Authorized 
for  mailing  as  aerogramme — ^P.O.  Permit 
No."— (the  number  to  be  filled  in  when 
laued)  must  appear  in  smaller  type  so 
tney  will  be  visible  on  the  address  side 
»nd  near  the  lower  edge  when  the  sheet 
»  folded  for  mailing.  The  quality  and 
Jtrength  of  the  paper  must  be  sufficient 
to  guard  against  the  likelihood  of 
oamage  in  the  course  of  postmarking  and 
handling,  and  to  assure  that  the  writing 
on  the  inner  side  will  not  interfere  with 
Me  legibility  of  the  address.  Manufac- 
WIW8  must  submit  10  samples  of  pro- 
Wsed  aerogrammes  to  the  Director, 
^  of  MaU  Classification.  Bureau  of 
"o^noe  and  Administration  Depart- 
nat,  US.  Postal  Service,  Washington, 
OC.  20260.  for  approval  b«£oi-e  engaging 
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in  their  production.  Approved  private 
aerogrammes  may  be  paid  at  the  aero- 
gramme rate,  except  that  to  Canada  and 
Mexico  they  may  be  paid  at  tl^e  regular 
airmail  letter  rate. 

(c)  Containing  enclosures.  Aero- 
grammes that  contain  enclosures  are 
treated  as  regular  airmail  letters.  When 
required  additional  postage  has  not  been 
placed  on  the  articles  they  are  returned 
to  the  sender  for  the  deficiency  or  other- 
wise handled  in  accordance  with  8  23.2. 


PART  42— REGISTRATION 

Sec. 

42.1  What  may  be  registered. 

42.3  Preparation  by  mailer. 

42.3  Fees. 

42.4  MaUlng  receipts. 
42.6  Retiirn  receipts. 

42.6  Restricted  delivery. 

42.7  Post  OflSce  processing  of  outgoing  maU. 

42.8  Post  Office  processing  of  Incoming  maU. 

42.9  Indemnity. 

AuTHORrrT :  The  provisions  of  this  Part  42 
Issued  under  6  X7.S.C.  301,  39  U.S.C.  601,  605. 

§42.1     What  may  be  registered. 

(a)  Postal  Union  mnil.  Postal  union 
articles  of  all  classes  may  be  registered 
to  all  countries  unless  specific  exception 
Is  stated  under  the  country  Item  in  the 
Appendix.  Direct  sacks  of  prints,  as 
described  in  8  22.4(f),  may  not  be  reg- 
istered. 

(b)  Parcel  post.  Parcel  post  packages 
may  be  registered  only  to  countries  with 
which  there  are  arrangements  for  this 
service.  See  8  72.2(b)  and  country  items 
in  the  Directory  of  International  Mail. 

§  42.2      Preparation  by  mailer. 

(a)  Addressing.  Mail  which  bears  an 
address  written  in  pencil  or  consisting  of 
initials  will  not  be  accepted  for  registra- 
tion. The  address  of  mail  other  than  that 
sent  in  transparent  panel  (window)  en- 
velopes may  be  written  in  indelible 
pencil. 

(b)  Sealing.  (1)  Senders  must  securely 
seal  letters  or  letter  packages  presented 
for  registration.  Wax  or  paper  seals  on 
envelopes  must  bear  a  distinctive  mark 
of  the  sender  and  shall  be  affixed  in 
such  a  way  as  to  allow  sufficient  space 
at  the  intersections  of  the  fiaps  for  post- 
marking. Self -sealing  envelopes  and  en- 
velopes or  packages  that  appesw  to  have 
been  opened  and  resealed  will  not  be 
registered. 

(2)  Articles  under  the  classifications 
of  printed  matter,  books,  matter  for  the 
blind,  samples  of  merchandise  and  small 
packets,  presented  for  registration,  must 
not  be  sealed. 

(3)  Parcel  post  packages  presented  for 
registration  must  be  sealed.  See  8  31.3(c) 
as  to  msuiner  of  sealing.  Parcels  that  ap- 
pear to  have  been  opened  and  resealed 
will  not  be  registered. 

(c)  Declaration  of  value.  The  sender 
must  declare  the  full  value  of  Postal 
Union  mail  offered  for  registration  to  en- 
able the  accepting  clerk  to  itjjentify 
valuable  registered  mail  for  recording 
purposes.  (See  8  42.7(a)(3).)  Senders 
presenting  valuable  mail  for  registra- 
tion listed  on  firm  mailing  sheets  must 
indicate  values  opposite  the  respective 
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entries.  The  declared  value  must  not 
be  regarded  as  the  simount  of  indemnity 
payable  in  case  of  loss.  See  9  72.2(a) 
concerning  limits  of  indemnity  for  ns- 
Istered  Postal  Union  mail. 

§  42.3     Fees. 

For  Postal  Union  mail,  the  fee  is  80 
cents.  The  same  fee  applies  to  parcel 
post.  See  country  items  in  the  Appendix. 
(See  8  72.2  for  Indemnity  provisions.) 

§  42.4     Mailing  receipts. 

(a)  Issuance.  A  receipt  is  Issued  to 
the  sender  for  mail  matter  accepted  for 
registration  to  other  countries. 

(b)  Post  Office  handling.  (1)  Endorse 
receipts  and  mailing  office  record  P.  P. 
to'  distinguish  parcel  post  ffom  Postal 
Union  mail  accepted  for  registration. 

(2)  Endorse  the  receipt  and  office  rec- 
ord "Free"  for  articles  registered  free 
pursuant  to  8  21.2(d)  (1).  Endorse  "Offi- 
cial Paid"  or  "Off.  Pd."  for  articles  or 
parcels  registered  pursuant  to  8  21.2(d) 
(2)(i)  of  this  chapter. 

§  42.5     Return  receipts. 

(a)  Requested  at  time  of  mailing.  (1) 
Fee:  13  cents.  If  the  mailer  desires  that 
his  return  receipt  be  sent  back  by  air- 
mail, the  article  must  be  prepaid  an 
additional  fee  equal  to  the  airmail  post- 
age on  a  single  post  card  to  the  country 
of  destination. 

(2)  When  the  mailer. desires  a  return 
receipt,  the  post  office  will  proceed  as 
follows: 

(i)  Endorse  the  article  on  the  address 
side  "Avis  de  reception"  (meaning  return 
receipt)  or  "AH."  Add  "Par  Avion"  to 
the  endorsement  if  the  return  receipt  is 
to  be  returned  by  air  and  the  additional 
fee  prescribed  in  8  42.5(a)  (1)  has  been 
paid.  ^ 

(ii)  Complete  international  return  re- 
ceipt. Form  2865,  and  attach  to  article 
or  parcel.  The  form  is  gummed  so  it  can 
be  securely  attached,  and  is  perforated  to 
facilitate  completion  and  return. 

(ill)  When  the  receipt  is  to  be  returned 
by  airmail,  mark  it  on  the  address  side 
"Renvoi  Par  Avion"  (meaning  return  by 
airmail)  and  attach  Label  19  bearing  the 
words  "Par  Avion". 

(iv)  Put  postage  for  the  return  receipt 
fee^  and  for  the  airmail  postage  if  the 
sender  has  requested  return  of  the  re- 
ceipt by  air,  on  the  registered  article,  and 
cancel. 

(V)  Do  not  include  weight  of  the  re- 
turn receipt  in, determining  the  postage. 

(b)  Requested  after  ^mailing.  (1) 
Within  a  period  of  1  year  from  the  day 
following  that  on  which  a  registered 
article  or  parcel  was  mailed,  the  sender, 
on  showing  the  registry  receipt,  may  re- 
quest a  return  receipt.  The  fee  is  25  cents. 
To  have  the  request  for  return  receipt 
transmitted  by  air  the  sender  must  pay, 
in  addition  to  the  25-cent  fee,  the  post- 
age for  a  onerrate  airmail  letter  to  the 
country  of  destination.  To  have  the  re--^ 
quest  transmitted  by  surface  and  the  " 
return  receipt  returned  by  air,  the  sender 
must  pay  the  same  postage,  and  to  have 
the  request  and  the  return  receipt  trans- 
mitted in  both  directions  by  air,  he  must 
pay  double  the  airmail  letter  rate. 
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(2)  Hie  post  office  will  deal  with  such 
requests  as  follows: 

(i)  Countries  other  titan  Canada,  (a) 
PreiMtfe  Form  542  and  write  at  the  top 
Request  tor  return  receipt  made  after 
mailing.  Prepare  Form  2865  and  forward 
with  Form  542,  to  the  postmaster  at  the 
appropriate  adjusting  exchange  office 
shown  in  §  72.2(f)  of  this  chapter. 

(b)  Put  postage  for  the  return  receipt 
fee,  and  for  the  airmail  postage  if  the 
sender  has  asked  tliat  the  request  be  sent 
by  air,  on  Form  542  and  cancel. 

(c)  When  the  receipt  Is  to  be  returned 
by  air.  mark  Form  542  A  renvoyer  par 
avion  and  attach  Labrt  19  bearing  the 
words  "Par  Avion."  Mark  the  return  re- 
ceipt form  "Renvoi  par  avion"  and  at- 
tach the  airmail  label. 

(ii)  Canada,  (o)  Prepare  Form  1510  at 
all  offices  and  endorse  Request  for  return 
receipt  made  after  mailing.  Attach  Form 
2865  and  send  under  official  cover  to  the 
Canadian  District  Director  of  Postal 
Service  in  the  province  in  which  the 
office  of  address  is  located,  as  follows: 

Location  of  District 
Province*  Directors 

^b«rta Calgwy,  Alberte,  Can- 

ftltlsh  Ck^umbla.. 
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toon."  Have  the  addressee  or  his  au- 
thorized agent  date  and  sign  the  receipt 
with  Ink  or  indelible  pencil.  When  signed 
by  an  agent  of  the  addressee,  have  the 
agent  sign  the  addressee's  name  fol- 
lowed by  his  own  signature.  Postmark 
the  receipt  in  the  apiwopriate  spaces  on 
both  sides.  "Examine  AU  Return  Re- 
ceipts to  Assvae  Proper  Completion."  Re- 
turn the  completed  receipt  unenclosed  in 
the  OTdinary  (unregistered)  surface 
mail.  If  It  bears  the  notation  "Renvoi 
par  avion"  or  a  "Par  Avion"  label,  or 
both,  return  it  by  airmail. 

(2)    Foreign    receipt    form    missing. 
When  it  is  apparent  at  the  delivery  of- 


fice that  a  return  receipt  Is  d««!ir«^  i. 
the  sender  of  a  register^  p^^.^' 
eign  origin  and  no  return  reSiprfo^L' 
aojompanies  the  arUcIe,  compete  S 
international  return  receipt  FWm  2M? 
and  treat  as  prescribed  in  subparagraoh 
( 1 )  of  this  paragraph.  ^^^ 

§  42.6     Restricted  delivery. 

(iJ*V)ir'mof,  '^"***  *"  ^""<^*  state, 
(1)    The  mailer  may  restrict  the  d^ 

livery  of  registered  postal  union  irti^ 


addressed  to  the  foUowing  countriM  nn 
condition  that  the  articl^X^^JJ^" 

S:S2  i'^'H*  '"^"™  "^'pt  '^- 

dorsed  in  the  manner  indicated: 


Enitrienuni 


required 


I  a  lugiuft 


MazUtoba 

Kew  Brunswick... 


Vanoouver,  British  (7o- 
lumbU,  Canada. 

Winnipeg,  Province  of 
Manitoba,  Canada. 

St.  John,  New  Bruns- 
wick, Canada. 

St.  John's,  Newfound- 
land, Canada. 


Newfoundland  (In 
eluding  Labra- 
dor). 

Northwest      Terrl-     Edmonton, 
torle^  Canada. 

Nova  Sootla HaUfax,    Nova 

Canada. 

Ontario Toronto,  Ontario,  Can 


Alberta, 
Scotia, 


XTlnce  Edward 

land. 
Quebec  


Is. 


Saskatchewan 

Tukon  Territory... 


St.  John,  New  Bruns- 
wick, Canada. 

Montreal,  Province  of 
Quebec,  Canada. 

Saskatoon,  Saskatche- 
wan, Canada. 

Vancouver,  British  Co- 
lumbU,  Canada. 

(b)  Put  postage  for  the  return  receipt 
fee,  and  for  the  airmail  postage  if  the 
sender  has  asked  that  the  request  be  sent 
by  air,  on  Form  1510,  and  cancel. 

(c)  When  the  receipt  is  to  be  returned 
by  air,  mark  Form  1510  as  outlined  in 
242.522a  ^3). 

(c)  Duplicate  receipts.  If  the  sender 
has  failed  to  receive  a  return  receipt  for 
which  a  fee  was  paid,  the  post  office  will 
follow  the  Instructions  prescribed  in 
§  42.5(b)  (2),  without  additional  fee,  but 
write  "Request  for  duplicate  return  re- 
ceipt" at  the  top  of  Forms  2865,  542.  and 
1510.  / 

(d)  Completion.  Return  receipts  for 
registered  articles  delivered  in  other 
countries  are  completed  in  accordance 
with  requirements  of  the  country  mak- 
ing delivery,  which  vary  according  to 
the  country  involved.  The  signature  of 
the  addressee  is  not  furnished  by  some 
countries,  or  may  be  furnished  only 
under  q>ecifled  conditions. 

(e)'  Issued  in  other  countries — (1) 
Completion.  Return  receipts  from  other 
countries  bear  the  words  "avis  de  r6cep- 


Countri/ 

AfCS!!"";. Aj.m.«..eum.l„p«p„. 

•*™P*"'^^"™^I>roP™orPerfudorciuari,edor*n, 

An,uma(UewardIs.) dIuVot  to  .ddn«e.  to  person. 

Belgium."" ~ 4  !!°^iiJ*  *°  ""^i"  propreor  Zu  elgcnen  Htoden 

g^^^j,  "^iSJu^.*"  ""^  P"*"  "^  '•"  cnaivalrnt  In  the  n«Ah 

Bulgaria ^ A  remettrc  en  main  propre. 

Bunns   V .*'"'•.. 

CapeVor^e'totaiids A  r^ttre  en  main  propre. 

Cl3na  (TaljMnTnK'C *  rcmcttre  en  main  propre. 

China  (Taiwan  onlj) A  remettre  en  main  p^e  or  the  equivalent  In 

rvprus.     .  -known  at  Uieptoreo»de«UnaUofi. 

cUchoslovakto." PJ^.^,"^*™^  *?  ^*  •ddnseee  in  person. 

Dciunaik  ~ p  »^»n*"re  en  main  propre. 

^^^^^^^^^■^^^:^^^::::::::^  f »uv««i  to,  u«  ^^^  ^  pe«on. 

!?&""""-"■-■---■-------'--"--"-■-'-■------    A  ^Zu?.  l^  Sat  ^r^^Z"  *  *"'"«"  ^"  P^-""-  ■>«-• 

Falk^dTxU^H.' ^  remettre  en  main  propre. 

Fuffl.S^'*^ l^^^^f/'J'''  '"  "'*  '^<»"«^  •"  P*"«>- 

yjjjlanj       Personal  delivery. 

French  Soii^imiid f  I!S!»!!  *" '"'I"  •"'''P"- 

Germaay^^  A  remettre  enmaln  propre. 

Oreece     ~ •*  ™i"ettre  en  main  propr«  or  ElgenWlndiK. 

Hiuurarv »  '■*™«"™  «"  ma*"  propre  orlAUZ  XKPIIM. 

Italy...  .       ■*'8?«'J"'«n  main  propre  or  AflicndlstvidtakaudaBi4Uum. 

JanukioA A  remettre  en  main  propre.  »j«iu». 

Jor^  ■ T°  ^  delivered  to  the  addressee  In  pereon. 

Latvia * A  remettre  en  main  propre. 

Lebanon ^  remettre  en  main  propre. 

Inward jsTandiTA.i^ni;MVnt^-^tVN  "^  """*'"*  *"  °"*"  P"*™' 

LlN^rS^*^"^  "^y)"- deliver  to  addressee  In  person. 

Lithnuib ^  remettre  en  main  propre. 

T  „!!???!?:il A  remettre  en  main  propre. 


Ltuemboms 


main  propre. 


M^^""^ A  remettre  en 

Mn^^tn'^i^^^y.'i ^  remettre  en  main  propre. 

PhmoDi^  ^^ - S""^"  '"  addressee  In  person. 

PortiSi      ~ - T°  ^  <lf"vor..d  to  addr^ee  only. 

Pnrtimn».VV;;ri  m'^" *  remettre  en  main  propre. 

P«r  ,^^^  ^^n^"** ■*  remettre  en  main  propre. 

HnniH^u  '^^ : A  remettre  en  main  propre. 

«nmama  ._  a  remettre  en  main  propre.  •      - 

I  ■  L^^fS^^^o"  ^-^ --  »*"'"  '°  addressee  ta^enon. 

8i;,^lti^    ^'^^•^ DeUver  to  addressee  In  person. 

SmI?  '''''  **  deUvered  to  the  addieMee  In  peraon. 

BWede'n 4  ■*™«"™  *">  '"•'n  propre  or  A  entregar  en  propla  muo. 

A  remettre  en  main  propre  or  Fir  utia  mnas  endast  till 

c„.i,,.,i-_^  adreesaten  personUKen. 

TnnM„        A  remettre  en  main  propre. 

4%,"u„„ A  remettre  en  main  propre. 

S  oitti^ocUiis-t  Bepubiic^:::::::::::::::::  Tre'SeTt^cr ^.Sn'^p'ro-^^r"" '"  '""^ 

^S'i-i.ystatir:::::::::::::::::::::::;::;:::::  Aremet^ 

v,"',\'Jo  V" A  remettre  en  main  propre. 

lugosiavia .• A  remettre  eu  main  propre.  , 


(2)  The  sender  must  place  the  re- 
quired endorsement  above  and  near  the 
address  of  the  addressee.  "ITie  country 
of  destination  will  make  two  attempts 
to  effect  delivery,  and,  if  unsuccessful, 
the  article  will  be  returned  as  undeliv- 
erable. 

(3)  Pee:  50  cents;  to  be  prepaid  on 
the  article  in  addition  to  other  appli- 
cable fees  and  charges. 

(4)  Restricted  delivery  is  not  available 
for  registered  parcel  post. 

(b)  Arffcles  mailed  in  other  countries. 
Registered  postal  union  articles  which 
are  accompanied  with  a  return  receipt 
and  bear  the  notation  "Deliver  to  ad- 


dressee only"  are  delivered  only  \to  the 
addressee.  At  least  two  attempis  are 
made  to  deliver  these  articles.     I 


proceosing   of  eal- 


§42.7     Poet    Office 
going  mail. 

(a)  Mailing  offices — (1)  Endorsing. 
Stamp  "Registered"  in  the  lower  left 
comer  of  the  address  side.  On  articles 
too  small  to  accommodate  the  word 
"Registered."  place  the  capital  letter 
"R."  Place  airmail  Label  19  or  the  words 
"Par  Avion"  on  any  article  accepted  for 
registration  which  is  i»-epaid  for  air 
service  and  which  the  sender  has  failed 
to  mark  pr(H>erly. 
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(2)  Numbering.  Write  or  stamp  reg- 
istration number  just  below  the  "Reg- 
istered" endorsement,  or  to  the  right 
of  toe  letter  "R"  on  small  articles. 

(3)  Special  marking  on  valuable  mail. 
Add  toe  letter  "X"  after  the  registry 
number  of  all  articles  with  a  declared 
value  in  excess  of  $100  (see  §  42.2(c)). 

(4)  Postmarking.  Postmark  letters 
twice  on  the  back,  on  the  crossing  of  the 
upper  and  lower  flaps  or.  if  paste-on 
return  receipts  are  used,  postmark  par- 
tially on  toe  receipt  and  partially  on  the 
flaps  of  the  letter.  Postmark  packages 
sealed  wito  paper  strips  across  opposite 
edges  of  toe  strips.  Postal  union  AO  mail 
(required  to  be  unsealed — see  S  42.2(b) 
(2) )  and  letter  mail  sealed  on  the  address 
side  must  be  postmarked  on  the  address 
side. 

(b)  Allofflces — (1)  Recording  and  dis- 
jtatching.  Record  and  dispatch  as  pro- 
vided in  15  161.5  (b)  and  (c),  161.7. 
161.8,  and  161.9,  and  "Regional  Inter- 
national Standpoint  Surface  Scheme" 
and  "Regional  International  Standpoint, 
all  classes  Airmail  Scheme." 

(2)  Articles  found  in  ordinary  mail. 
(i)  Articles  that  have  obviously  been 
registered  by  the  Postal  Service  shall  be 
restored  to  the  registered  mail. 

(ii)  Articles  endorsed  to  show  regis- 
tration is  desired  (as  distinguished  from 
an  article  formally  registered)  and  fully 
prepaid  shall  be  registered  and  receipt 
mailed  to  the  sender  stating  that 
mail  to  be  registered  must  be  pre- 
sented at  the  post  o£Qce  for  that  purpose. 
If  not  fully  prepaid,  return  article  to 
sender,  if  known,  after  indicating 
thereon  toat  it  is  shortpaid  and  must 
be  presented  for  registration.  If  article 
bears  no  return  address,  cross  out 
sender's  registry  endorsement  and  dis- 
patch as  ordinary  mail. 


§  42.8     Post  Office  processing  of  i 
ins  mail. 


incom- 


(a)  Office  of  address — (1)  Backstamp- 
ing.  Backstamp  on  receipt. 

(2)  Delivery.  Record  and  deliver  as 
provided  in  §  161.7  so  far  as  applicable. 
See  !{ 24.4(a)  and  32.5(b)  (1)  for  reten- 
tion periods. 

(3)  Articles  unaccounted  for  after  as- 
tignment  for  delivery.  Make  appropriate 
record  of  available  facts  when  registered 
mail  assigned  for  delivery  is  not  properly 
accounted  for  and  file  papers  pending 
receipt  of  possible  inquiry.  If  inquiry  is 
received  from  sender,  ascertain  from  ad- 
dressee whether  toe  article  was  received 
In  regular  course.  If  article  was  not  re- 
ceived, make  full  report,  promptly  to  toe 
appropriate  postal  Inspector  in  charge. 

(b)  Articles  found  in  ordinary  mail. 
All  offices  shall  restore  to  the  registered 
nail  articles  obviously  already  registered 
2^the  Postal  Service.  Cross  out  sender's 
registry  endorsement  and  dispatch  as 
ordinary  any  article  that  is  witoout  evi- 
dence of  formal  registration.  The  foUow- 
m«  registry  indicia  appear  on  incoming 
registered  mail,  according  to  the  lan- 
guage of  toe  country  of  origin,  and  ShaU 
ae  used  as  toe  Determining  Factor  as  to 
Whetoer  an  Article  Pound  in  the 
Ordinary  MaU  Is  Registered. 


(1) 
(2) 

(3) 
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"Certlflcado." 
"Elnschrelben." 
"R"  or  "Registered." 
(4)  "Raccotnandata." 
(6)   "Recommand^." 
(6)  "Reglsto"  or  "Reglstrado" 
slonaUy). 

Note. — A  number   alone  on  maU  Is  not 
sufiSclent  evidence  ol  registration. 


(used  occa- 


S  42.9     Indemnity. 

See  Part  72. 


Sec. 
43.1 
43.2 
43.3 
43.4 
43.5 
43.6 
43.7 
43.8 


PART  43— INSURANCE 

AvailabUlty. 

Preparation. 

Pees. 

Limits  of  Insurance. 

Marking. 

MaUlng  receipts. 

Return  receipts. 

Incoming  parcels. 


AtJTHOBrrT:  The  provisions  of  this  Part  43 
Issued  under  6  tJ.S.C.  301,  39  U.S.C.  501,  605. 

§  43.1     AvaUability. 

Insurance  service  is  available  only  for 
parcel  post  packages  mailed  to  countries 
wito  which  insurance  agreements  are  in 
force.  To  determine  if  insurance  service 
is  available  to  a  particular  country,  con- 
sult toe  country  item,  heading  Parcel 
Post,  in  the  appendix. 

§  43.2     Preparation. 

The  general  provisions  for  the  prep- 
aration of  ordinary  parcels  for  otoer 
countries  apply  also  to  insured  parcels. 
(See  Part  31.)  Sealing  of  insured  parcels 
is  compulsory. 

§  43.3     Fees. 

For  scales  of  fees,  see  country  items  in 
the  appendix. 

§  43.4      Limits  of  insurance. 

The  maximiun  amount  for  which  a 
parcel  may  be  insured  is  shown  under 
the  coimtry  items  in  the  appendix,  A  par- 
cel may  not  be  insured  for  more  toan 
the  declared  value  of  toe  contents  or  for 
more  than  toe  maximum  amount  of  in- 
demnity payable  in  connection  wito  in- 
sured parcels  for  the  country  concerned. 
However,  if  desired,  a  parcel  may  be  in- 
sured for  a  portion  of  the  value  of  the 
contents,  in  which  case  only  the  fee 
covering  the  amount  of  insurance  desired 
will  be  charged. 

§  43.5     Marking.  ^ 

(a)  By  Sender — (1)  Contents.  Parcels 
containing  fragile  or  perishable  articles 
must  be  marked  "Fragile,  Perishable, 
Glass,"  or  "Eggs,"  as  appropriate. 

(2)  Insured  value.  Indicate  in  U.S.' 
currency  (figures  only)'  in  toe  appropri- 
ate space  on  the  customs  declaration 
(Form  2966)  the  amount  for  which  the 
parcel  is  insured.  See  9  43.4. 

(b)  By  post  office  of  mailing — (1) 
Endorsements  and  insurance  number.  (1) 
On  each  parcel  place  the  word  "Insured" 
on  the  address  side,  preferably  to  the 
left  and  directly  beside  the  country  of 
destination.  ' 

(ii)  Serially  number  each  insured  par- 
cel immediately  below  the  "Insured"  en- 
dorsement. All  international  insured 
parcels  must  be  numbered. 
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(ill)  To  most  countries,  the  insured 
vfdue  of  the  parcel  must  be  shown  on  toe 
wrapper  and  on  the  dispatch  note  (Form 
2972) .  See  subcaption  "Insurance"  under 
individual  country  items  in  the  Directory 
of  International  Mail  as  to  toe  type  of 
marking  to  be  shown.  Rubber  stamp, 
item  R-1 300-284,  may  be  used  for  this 
purpose.  In  some  instances  the  insured 
value  must  be  shown  also  in  gold  francs. 
Conversion  of  UJB.  currency  into  gold 
francs  is  made  on  the  basis  of  33  cents 
(approximately)  equals  1  gold  franc.  To 
determine  the  gold  franc  equivalent, 
multiply  the  amount  in  U.S.  currency  by 
3.  For  example,  $5.25  is  equal  to  15.75 
gold  francs. 

(iv)  Place  the  insurance  number  in 
the  appropriate  space  on  the  customs 
declaration  (Form  2966)  and  on  the  dis- 
patch note  (Form  2972)  when  the  latter 
form  is  required. 

(2)  Postmarking.  Postmark  at  the 
time  of  acceptance.  Postmark  at  all 
breves  (cuts  or  torn  edges)  of  any 
gummed  paper  strips  used  in  sealing 
parcels. 

§  43.6     Mailing  receipts. 

(a)  Issuance.  The  postal  clerk  will 
issue  a  receipt  for  a. parcel  accepted  for 
insurance.  Each  receipt  will  bear  the  in- 
surance number.  The  sender  should  enter 
the  name  and  address  of  the  addressee/" 
on  the  receipt  and  must  submit  it  if  a 
claim  or  an  inquiry  concerning  the  parcel 

is  subsequently  made. 

(b)  Post  office  procedure.  (1)  Use  the 
same  forms  as  those  prescribed  for  do- 
mestic insured  mail,  except  that  Form 
3813  shall  not  be  used,  because  all  inter- 
national insured  parcels  and  receipts 
therefor  must  be  numbered. 

(2)  Fill  out  the  original  receipt  only 
wito  ink  or  indelible  pencil  and  issue  to 
the  sender. 

(3)  Indicate  applicable  fee,  according 
to  amount  of  insurance  requested,  for 
parcels  presented  for  insurance  by  Gov- 
eriunent  agencies  pOtsuant  to  §  21.2(d) 
(2)(i)  of  this  chapter. 

§  43.7     Return  receipu. 

(a)  Issuance.  Return  receipts  for  in- 
sure* parcels  are  furnished  under  toe 
same  conditions  as  apply  to  registry  re- 
turn receipts,  except  toat  no  return  re- 
ceipts are  furnished  for  insured  parcels 
to  Canada.  Post  offices  will  follow  the 
procedure  prescribed  in  S  42.5  for  return 
receipts  for  registered  mail. 

(b)  Issued  in  other  countries.  Post 
offices  will  follow  the  procedures  in  S  42.5 
(e)  for  return  receipts  for  registered 
mail. 

§  43.8     Incoming  parcels. 

(a)  /nsurance  indicia.  (1)  The  follow- 
ing insurance  indicia  appear  on  the  in- 
coming insured  parcels,  according  to  the 
language  of  the'country  of  origin: 

(I)  "Insured." 

(II)  "Asegurado"  or  "Valor  Declarado." 
(Ul)  "Aflslcurato"  or  "Valore  DitdUarato." 
(Iv)  "Valeur  dicJarie.- 

(V)  "V"  or  "V  jy  (meaning  "valeur 
d6clarte") . 

(vl)  "Wertangabe"or"Wwtpaket." 
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<2)  The  determining  factor  as  to 
whether  a  parcel  is  insured  is  not  the 
appearance  of  a  number  alone,  but  the 
insurance  indicium,  wljlch  appears  very 
near  the  insurance  number.  Ordinary 
parcels  from  other  countries  usually  bear 
numbers  also. 

(b)  Delivery.  Deliver  International  In- 
sured parcels  as  prescribed  in  S  162.6(b) . 


PART  44-^PECIAL  DELIVERY 
EXPRESS 

Sec. 

44.1  AvaUablUty. 

44.3  Marking. 

44.3  Payment. 

44.4  Processing. 

44.6    Delivery  In  other  countries. 

AuTHOKiTT:  The  provisions  of  this  Part  44 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501,  605. 

§  44.1     Availability. 

See  "Special  Delivery"  under  country 
items  in  Directory  of  International  Mail. 
The  service  applies  to  all  postal  union 
articles  (ordinary  and  registered,  sur- 
face and  air)  unless  otherwise  indicated 
For  example,  to  Canada  it  applies  only 
to  articles  paid  at  the  letter  rate.  Parcel 
post  cannot  be  sent  special  delivery  but 
may  be  prepaid  for  special  handling. 
(See  Part  246.) 

§  44.2     Marking. 

An  article  intended  for  special  delivery 
service  must  have  fixed  to  the  cover  near 
the  name  of  the  country  of  destination 
an  "Exprte  (Special  Delivery) "  label,  ob- 
tainable at  the  post  office,  or  it  may  be 
marked  on  the  cover  boldly  in  red  "Ex- 
prte  (Special  Delivery) ."  A  facsimile  of 
the  label  is  shown  below: 
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§  44.4     Processing. 

(a)  Outgoing,  (i)  Employees  at  post 
office  windows  are  to  be  suppUed  with  the 
"Expres  (Special  Delivery)"  Label  57, 
which  is  to  be  given  to  patrons  who  de- 
sire to  use  the  special  delivery  service. 
The  labels  must  be  supplied  to  special 
deUvery  dispatching  desks  also;  and 
when  articles  placed  in  post  office  drops 
or  street  boxes  are  observed  to  be  prepaid 
for  special  delivery  but  do  not  bear  the 
"Exprfes"  label  or  endorsement,  the 
clerks  must  place  labels  on  the  arUcles. 

(2)  Special  delivery  mail  is  to  be  dis- 
patched to  the  appropriate  U.S.  ex- 
change office  in  the  manner  prescribed 
in  "Regional  International  Standpoint 
Surface  Scheme"  and  "Regional  Inter- 
national Standpoint  all  Classes,  AlrmaU 
Scheme." 

(b)  Incoming,  (i)  Foreign  special 
dehvery  articles  are  to  be  delivered  as 
prescribed  in  Part  354.  These  articles  will 
bear  a  label,  printed  in  red  or  on  a  red 
backgroimd,  containing  the  word  "Ex- 
pres" or  bear  the  notation  "Expres"  or 
"Special  Delivery"  in  bold  letters. 

(2)  Articles  bearing  UJ3.  special  de- 
livery stamps  sufficient  to  cover  the 
domestic  special  delivery  fee  are  to  be 
delivered  as  special  delivery  mail  even 
though  the  article  does  not  bear  the 
"Expres"  label  or  endorsement. 

§  44.5     Delivery  in  other  countries. 

Delivery  is  made  in  the  various  coun- 
tries according  to  the  special  delivery 
regulations  in  force  in  the  country  of 
destination. 


§  44.3     Payment. 

(a)  Fees. 


Cla«of  mail 


Wdgfat 


Not 

more 

than  2 

lbs. 


More 

than  2 

lbs.  bat 

not  more 

than  10 

lbs. 


More 

tban 

10 

lbs. 


Lettan,  letter  packages,  post 

cards,  and  airmail  other 

articles jo.^ 

Borface  other  articles...  es 


$0.60 
.75 


$0.7S 
.90 


(b)  How  paid.  Senders  may  prepay  the 
special  delivery  fee  by  special  deUvery 
stamps,  ordinary  postage  stamps,  or 
meter  stamps.  Airmail  stamps  may  be 
used  If  the  article  is  to  be  sent  by  air. 
Special  delivery  stamps  may  be  used  only 
for  the  payment  of  the  special  delivery 
fee.  The  special  delivery  fee  must  be  pre- 
paid in  addiUoD  to  the  regular  postage. 

(c)  Shortpayment.  See  S  23.2(a)  (1) 


PART  45— SPECIAL  HANDLING 

Sec. 

45.1  AvallabUity. 

45.2  Fees. 

45.3  Marking. 

45.4  Treatment. 

AuTHoamr :  The  provisions  of  this  Part  46 
issued  und«  6  U.S.C.  301,  39  U.S.C.  601,  606. 

§  45.1     Availability. 

The  special  handling  service  for  do- 
mestic ttiird-  and  fourth-class  mail  is 
available  also  for  surface  parcel  post 
and  postal  union  AO  mail  addressed  to 
other  countries.  The  service  is  optional 
except  in  the  case  of  parcels  for  Canada 
containing  baby  (day-old)  poultry  and 
honey  bees.  Special  handling  service 
does  not  apply  to  airmail  articles  or 
parcels. 

§  45.2     Fees. 

Fee 
M  *  .^      Weight  {cents) 

Not  more  than  2  pounds 25 

More  than  2  pounds  but  not  more  than 

10  pounds 35 

More  than  10  pounds "I^         50 

Special  handling  fees  are  in  addition 
to  the  regular  postage  rate  to  the  coun- 
ti"y  concerned. 

§  45.3     Marking. 

Senders  must  place  the  words  "Special 
Handling"  above  the  name  of  the  ad- 
dressee and  below  the  stamps,  as  illus- 
trated in  S  167.3. 


§  45.4     TreatmenL 

Special  handling  packages  are  eivw, 
prionty  in  distribution  and  dlspoLffi 
other  surface  AO  or  parcel  postW^ 
from  the  office  of  mailing  to  thTM^t 
of    dispatch    from    the    United   sff 

SStcTf'^Xrnlt^^iSSs"'^^ 

tT<!f"dSSSi!,r"^'°^"*^"^''^-- 

PART  46— RECALL  AND  CHANGE  Of 
ADDRESS 

Sec. 

46.1  CondiUons  and  limitations 

46.2  How  to  apply. 

46.3  Services  and  fees. 

46.4  Mailing  receipts. 

46.5  Countries  not  permittine 

46.6  Processing. 

Attthomtt:  The  provisions  of  thta  Part  M 
issued  under  6  U.S.C.  301,  39  U.S.C.  601  6<i^ 

§  46. 1      Conditions  and  limitaiiona. 

The  mailer  may  cause  any  mall  article 
or  parcel  addressed  for  delivery  in  an- 
other country  to  be  withdrawn  fhm  the 
Postal  Service,  or  have  its  addms 
changed  if  it  can  be  intercepted  in  the 
United  States.  If  the  article  has  been 
dispatched  from  the  United  States  but 
not  delivered  to  the  addressee,  with- 
drawal or  change  of  address  may  be 
efifected  if:  "«v  w 

(a)  The  country  of  destination  of  the 
article  is  willing  to  aUow  the  withdrawal 
or  change  of  address  (see  §  46.5) ; 

(b)  The  article  has  not  been  confla- 
cated  or  destroyed  by  the  authorlUes  of 
the  country  of  destination  as  being  pro- 
hibited importation;  or 

(c)  The  article  has  not  been  seized 
under  provisions  of  the  domestic  legis- 
lation of  the  country  of  destination. 

§  46.2     How  to  apply. 

If  the  article  was  mailed  in  a  post 
office,  station,  or  branch,  make  applica- 
tion there.  If  it  was  mailed  in  a  street 
letterbox,  apply  at  the  main  post  oflSce. 
The  mailer  must  identify  himself  and 
submit  a  written  request  giving  a  com- 
plete description  of  the  article  and  the 
date  of  mailing.  Form  2926,  Sender"* 
Request  for  Recall  or  Change  of  Address 
of  International  Mail,  may  be  used  at 
first-  and  second-class  post  offices.  A 
single  request  may  be  used  for  two  or 
more  articles  which  have  been  mailed 
together  by  the  same  sender  to  the  same 
addressee,  in  which  case  only  one  fee  Is 
charged.  For  post  office  processing  of 
sender's  request  see  fi  46.6. 

§  46.3     Services  and  fees. 

(a)  Search  at  offlce  of  mailing.  If  the 
article  has  not  been  dispatched  from  the 
immediate  point  of  mailing,  it  may  be 
returned  or  its  address  may  be  changed 
without  charge.  Otherwise  a  search  can 
be  made  at  the  main  post  office  or  other 
concentraticm  point,  provided  the  mailer 
pays  a  fee  of  20  cents  In  stamps,  whether 
the  search  Is  successful  or  not.  The  poet 
offlce  will  change  the  address  without 
charge,  but  if  the  article  is  returned  to 
the  mailer,  domestic  jaostage  will  be 
charged  exc^t  In  the  case  of  letters  or 
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pott  cards,  which  are  returned  free  of 
postage.  If  the  mailing  offlce  Is  also  the 
dispatching  exchange  offlce,  the  condi- 
tions stated  In  paragraph  (b)  of  this 
secUon  wUl  awply. 

(b)  Search  at  exchange  office.  The 
mailer  may  have  a  search  made  for  the 
article  at  the  U.S.  dispatching  exchange 
oflSce  if  he  requests  it  and  pays  the  fee  of 
20  cents,  unless  he  has  already  paid  It. 
(See  paragraph  (a)  of  this  section.)  If 
the  mailer  desires  such  search  to  in- 
clude opening  made-up  sacks,  he  must 
guarantee  payment  of  the  cost  of  Ojpen- 
ing,  searching,  and  closing  the  sacks, 
whether  his  article  is  located  or  not.  If 
he  wishes  the  request  s«it  to  the  ex- 
cbange  office  by  telegraph,  the  mailer 
must  pay  the  cost  of  the  telegram.  ITie 
exchange  office  will  change  the  address 
without  charge,  but  If  the  article  is 
returned,  postage  will  be  charged  at 
domestic  rates  for  its  transportation  to 
the  exchange  office  and  back  to  the 
mailer's  address,  unless  it  is  a  letter  or 
post  card  which  is  returned  free  of  post- 
age. The  post  office  will  inform  the 
patron  of  the  amount  of  charges  due. 

(c)  Search  in  country  of  destination. 
A  request  will  be  sent  to  the  postal  ad- 
ministration of  the  country  of  destina- 
tion to  return  an  aiticle  or  change  its 
address  if  the  mailer  furnishes  a  facsimile 
of  the  address  and  pays  the  20-cent  fee 
in  stamps,  unles  he  has  already  paid  it. 
(See  fS46.3  (a)  and  (b).)  If  the  request 
is  to  be  transmitted  by  telegraph  or 
cable,  the  appUcation  must  be  accom- 
panied with  an  amount  sufficient  to  pay 
the  telegraph  or  cable  charges.  Other- 
wise the  application  must  be  accom- 
panied with  additional  stamps  In  the 
amount  of  80  cents  to  cover  transmission 
(rf  the  request  by  registered  mail,  and 
with  airmaU  postage  if  it  Is  desired  that 
It  be  transmitted  to  the  foreign  adminis- 
tration by  air.  The  fee  and  cost  of  regis- 
tration is  not  charged  If  the  request  Is 
being  made  as  the  result  of  official  notice 
to  the  sender  in  reply  to  an  Inquiry  (see 
Part  74)  or  in  tiys  form  of  "advice  of 
nondelivery"  by  the  postal  service  of  des- 
tination, showing  that  the  article  or  par- 
ed Is  undeliverable  as  addi^essed.  If  a 
request  for  change  of  address  involves 
forwarding  a  parcel  post  package  to 
another  country  the  sender  must  furnish 
a  written  guarantee  to  pay  the  forward- 
ing charges  in  the  event  they  are  not 
paid  by  the  addressee  in  the  new  country. 
If  the  mailer  wishes  to  have  the  foreign 
administration  report  by  airmail,  tele- 
graph, or  cable  on  the  result  of  the 
action  taken,  he  must  furnish  the  addi- 
tional return  airmail  postage  or  an 
«nount  sufficient  to  cover  the  cost  of  a 
prepaid  telegraph  or  cable  reply.  Any 
amount  remaining  after  transmitting  a 
telegram  or  cablegram  will  be  returned 
to  the  mailer.  Return  postage  is  charged 
on  parcel  post  packages  but  not  on  other 
wticles  returned  from  other  countries. 
See  1 46.5(c)  regarding  a  statement  to  be 
J«ml«hed  when  the  article  is  addressed 
«>  »  country  which  does  not  generally 
•cwpt  requests  for  recall  or  change  of 
Mdress. 
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§  46.4     Mailing  receipts. 

If  the  mailer  possesses  a  mailing  re- 
ceipt covering  any  article  which  Is  with- 
drawn or  on  which  the  address  is 
changed,  he  must  surrender  It  or  submit 
It  so  that  a  suitable  notation  may  be 
made  thereon, 

§  46.5     Countries  not  permitting. 

(a)  For  postal  union  maU.  Trfe  legis- 
lation of  the  following  countries  does 
not  allow  senders  of  postal  union  articles 
to  withdraw  them  from  the  mail  or 
to  change  their  address:  Ascension, 
Australia,  Bahamas,  Bahrein,  Bar- 
bados, British  Honduras,  Bnmei.  Burma, 
Canada,  Cyprus,  Gambia,  Great  Britain 
and  Northern  Ireland,  Guyana,  Hong 
Kong,  Irriand,  Jamaica,  Kenya,  Kuwait, 
Leeward  Islands,  Malawi,  Malaysia, 
Malta,  Muscat,  Nauru,  New  Guinea, 
New  Zealand,  Nigeria,  Papua,  Qatar, 
Rhodesia,  St.  Helena,  Seychelles,  Sierra 
Leone,  Singapore,  Solomon  Islands. 
South  Africa  (Rep.  of),  Swaziland, 
Tanzania,  Trinidad  and  Tobago,  Trucial 
States,  Uganda,  Windward  Islands  (ex- 
cept Dominica) ,  and  Zambia. 

<b)  For  parcel  post.  Under  the  terms 
of  the  parcel  post  agreements  in  effect 
with  the  following  countries,  parcels  can- 
not be  recalled  after  they  have  left  this 
service  nor  can  the  address  be  changed, 
unless  the  parcels  are  imdeliverable  at 
the  original  address;  Barbados,  British 
Honduras,  Brunei,  Burma,  Canada,  Cy- 
prus, Gambia,  Gilbert  and  ElUce  Islands, 
Great  Britain  and  Northern  Ireland, 
Hong  Kong.  Ireland,  Malawi,  Malaysia, 
Nauru,  Nigeria.  Rhodesia,  Seychelles, 
Solomon  Islands,  Swaziland,  Tanzania, 
Trinidad  and  Tobago.  Uganda.  Wind- 
ward Islands,  and  Zambia. 

(c)  Applications  accepted.  Applica- 
tions involving  the  countries  named  in 
S  46.5  (a)  and  (b)  will  -be  received  and 
acted  on,  subject  to  the  conditions  pre- 
scribed in  5  46.3(c),  if  the  mailer  fur- 
nishes a  written  statement  giving  his 
reasons  for  the  request.  Compliance  with 
the  request  is  discretionary  with  the 
postal  administration  of  the  country  of 
destination. 

§  46.6     Processing. 

(a)  Mail  of  United  States  origin— <!) 
Before  dispatch  from  the  United  States. 
The  following  procedures  apply  to  both 
postal  union  mail  and  parcel  post  pack- 
ages: 

(i)  Before  accepting  an  application 
for  recall  or  change  of  address,  require 
the  applicant  to  identify  himself  as  the 
sender  or  the  sender's  authorized  repre- 
sentative. 

(ii)  If  the  piece  is  not  located  at  the 
immediate  point  of  mailing  and  the  ap- 
plicant desires  the  search  continued,  re- 
quire the  sender  to  submit  a  written 
application  as  prescribed  in  S  46.2,  and 
collect  the  20-cent  fee  indicated  in 
!  46.3(a)  before  conducting  further 
search.  If  the  piece  is  located  and  is  re- 
turned to  the  sender,  charge  appropriate 
domestic  postage  unless  it  is  a  letter  or 
post  card.  If  the  piece  is  not  located,  ex- 
plain to  the  applicant  the  conditions  set 
forth  in  S  46.3  (b)  and  (c) . 
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(ill)  It  is  recommended  that  requests 
be  made  to  the  postal  administration  of 
the  coimtry  of  destination  rather  than 
search  being  made  at  U.S.  dispatching 
exchange  offices.  However,  if  the  appU- 
cant  desires  search  made  at  the  exchange 
office  and  agrees  to  the  conditions,  send 
a  request  to  the  exchange  office  setting 
forth  the  details  on  the  application  and 
the  particulars  of  dispatch  to  the  ex- 
change office,  if  known. 

(iv)  If  the  exchange  office  returns  the 
piece,  collect  domestic  postage  for  its 
conveyance  to  the  exchange  office  and 
return,  unless  it  is  a  letter  or  post  card. 
If  the  search  included  the  opening  of 
made-up  sacks,  the  exchange  office  will 
inform  the  post  office  requesting  the 
search  as  to  the  cost,  which  should  also 
be  collected  on  delivery.  The  exchange 
offlce  will  likewise  advise  if  the  search 
was  unsuccessful. 

(v)  Amounts  collected  on  delivery  of 
returned  articles  and  parcels  are  ac- 
counted for  by  afflying  postage  due 
stamps  to  the  mail  articles  and  canceling. 

(2)  After  dispatch  from  the  United 
States.  If  the  sender  requests  that  the 
postal  authorities  of  the  coimtry  of  des- 
tination be  asked  to  intercept  the  piece, 
collect  as  prescribed  in  §  46.3(c)  and 
transmit  with  the  application  and  fac- 
simile address  to  the  Office  of  Mail 
Classification,  Finance  and  Administra- 
tion Department,  Post  Office  Depart- 
ment, Washington,  D.C.  20260. 

(3)  Sender's  mailing  receipt.  A  mail- 
ing receipt  relating  to  an  article  or  parcel 
returned  or  redirected  at  the  sender's  re- 
quest Is  to  have  the  action  taken  noted 
thereon. 

(b)  Mail  of  foreign  origin.  Post  offices 
may  comply  with  a  request  for  correction 
of  address  (without  changing  the  ad- 
dressee) and  may  forward  an  article  or 
parcel  to  the  same  addressee  at  another 
U.S.  post  office  without  previous  authori- 
zation from  the  Department.  Comply 
with  §  32.4(a)  in  forwarding  parcel  post 
packages.  If  a  request  is  received  for  re- 
direction of  a  piece  to  another  country, 
for  return  to  origin,  or  for  change  of 
addressee,  hold  the  piece  and  refer  the 
request  to  the  Offlce  of  Mail  Classifica- 
tion, Finance  and  Administration,  De- 
partment, Post  Office  Department, 
Washington,  D.C.  20260. 


PART  47— CERTIFICATES  OF 
MAILING 


Sec. 

47.1  Nature  and  issuance. 

47.2  Pees. 

47.3  On  Treasury  Department  forms. 

47.4  On  Agriculture  Department  forms. 

47.5  Preparation  and  payment  of  fees. 

Authoritt:  The  provisions  of  this  Part  47 
Issued  under  6  T7.S.C.  301,  39  U.S.C.  601,  505.      1 

§  47.1     Nature  and  issuance. 

The  sender  can  obtain  a  certificate  of 
mailing  at  the  post  offlce  where  he  mails 
any  postal  union  article  or  parcel  post 
package.  Certificates  of  mailing  issued  for 
ordinary  articles  or  parcels  do  not  give 
any  rle^t  to  indemnity  or  proof  of  de- 
livery. They  are  Issued  on  the  same  forms 
as  are  used  for  domestic  mail  (see 
!  165.3),  as  well  as  on  the  Treasury  De- 
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partment  forms  mentioned  in  S  47.3,  or 
the  Agriculture  Department  certificates 
mentioned  in  9  47.4  and  Part  55. 

§  47.2     Fen. 

(a)  Individually  listed  pieces. 

Original  certificate  for    5     cents    for    each 
ordinary     postal        piece  described, 
union  or  parcel  poet. 

Each    additional   copy    2     cents     for    each 
of    original    certlfl-        piece  described, 
cate    of    mailing    or 
original  mailing  re- 
ceipt   for   registered 
or  insured  mall. 

(b)  Identical  pieces. 

Identical  pieces  of  postal  union  mall  pala 
with      ordinary      stamps,      precanceled 
stamps,  or  meter  stamps,  are  subject  to 
the  following  fees: 
Up  to  l.OC:  pieces  (1  certificate 

for  total  number) $0. 2S 

For  each  additional  1,000  pieces, 

or  fraction .06 

Duplicate  copy .06 

§  47.3     On  Treasury  Department  forms. 

If  requested,  the  sender  may  receive  a 
certificate  of  mailing  on  Treasury  De- 
partment (Internal  Revenue)  Form  P.T. 
26,  P.T.  27-A,  or  550,  certifying  that  he 
has  waived  the  right  to  withdraw  the 
article  or  parcel  from  the  mail. 

§  47.4     On       Agricalture       Department 
forms. 

See  part  255  concerning  certificates  re- 
quired in  connection  with  the  exporta- 
tion of  dried  whole  eggs  and  tobacco  seed 
and  plants. 

§  47.5      Preparation  and  payment  of  fees. 

The  mailer  must  prepare  his  certificate 
of  mailing  and  pay  the  charges  in  the 
same  maimer  as  prescribed  in  the  domes- 
tic service  (see  §S  165.3, 165.4,  and  165.5), 
regardless  of  the  form  on  which  the  cer- 
tificate is  prepared. 


NoNFOSTAL  Export  Regulations 

PART  51— SHIPPER'S  EXPORT 

DECLARATION 

Sec. 

51.1  When  required. 

61.2  Preparation. 

51.3  Information  to  be  furnished. 

51.4  How  obtained. 

61.5  Handling  and  disposal. 

Authomtt:  The  provisions  of  this  Part  51 
Issued  under  6  U.S.C.  301,  39  U.S.C.  601,  605. 

§51.1     When  required. 

Business  concerns  sending  merchandise 
exceeding  $250  in  value  to  other  business 
concerns — 

(a)  Prom  the  United  States,*  Puerto 
Rico,  or  the  Virgin  Islands  of  the  United 
States  to  any  foreign  coimtry,  to  the 
Canal  Zone,  and  to  the  Caroline,  Mariana 
and  Marshall  Islands. 

(b)  From  the  United  States '  to  Puerto 
Rico  and  the  U.S.  possessions.* 

»  For  purposes  of  this  Instruction  the  term 
United  States  refers  to  the  60  States  and  the 
District  of  C:k>l\imbix 

*  For  purposes  of  tbla  liutruction  the  term 
U.S.  Poeaeoelons  refers  to  the  Virgin  Toi^tnfiB 
of  the  United  States,  Ouam,  Samoa,  Canton 
and  Enderbury  Islands.  Midway,  and  Wake 
Islands. 
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(c)  From  Puerto  Rico  to  the  United 
States,'  and  to  the  U.8.  possessions.' 

must  fill  out  a  shipper's  export  declara- 
tion on  Department  of  Commerce  Form 
7525-V  and  present  it  at  the  post  office 
at  the  time  of  mailing.  The  shipper's  ex- 
port declaration  is  required  only  for 
goods  mailed  for  commercial  purposes 
and  not  for  goods  which  involve  no  com- 
mercial consideration.  However,  Com- 
merce Form  7525-V  must  also  be  filed  for 
shipments  of  all  articles  covered  by  a 
validated  export  license  or  a  distribution 
license  from  the  Bureau  of  International 
Commerce,  Department  of  Commerce, 
regardless  of  value  or  whether  the  sender 
or  addressee  is  a  business  concern.  (See 
Part  52.)  The  declaration  need  not  be 
furnished  for  catalogs,  instruction  boolcs, 
and  other  advertising  matter  or  for  mag- 
azines, newspapers,  and  periodicals.  It  is 
also  not  required  for  shipments  of  tech- 
nical data,  regardless  of  value  and 
whether  or  not  they  are  covered  by  ex- 
port licenses,  except  as  stated  in  §  52.3 
(c).  Shippers  who  wish  to  correct  a  pre- 
viously filed  export  declaration  must  siib- 
mit  such  corrections  to  the  |X)st  office  on 
Commerce  Form  FT-7403. 

§  51.2     Preparation. 

Only  a  single  copy  of  the  shipper's  ex- 
port declaration  is  required  for  mail  ship- 
ments. A  single  export  declaration  may 
include  any  number  of  packages  mailed 
by  one  sende.-  the  same  day  to  one  ad- 
dressee. Export  declarations  need  not  be 
notarized;  however,  signature  in  ink  is 
required. 

§  51.3     Information  to  be  furnished. 

(a)  The  following  are  the  only  items 
on  the  shipper's  export  declaration 
(Commerce  Form  7525-V)  which  are  re- 
quired to  be  filled  In  by  the  sender  of  a 
postal  shipment: 

( 1 )  Item  1 .  Name  of  post  office  where  ship- 
ment Is  being  mailed.  (Insert  In  space  <^n  the 

form  reading  "Prom (IW3.  port 

of  export)".) 

(2)  Item  3.  Name  and  address  of  exporter. 

(3)  Item  4.  Name  and  address  of  forward- 
ing agent.  If  any. 

(4)  Item  5.  Name  and  address  of  ultimate 
consignee. 

(6)  Item  6.  Name  and  address  of  Interme- 
diate consignee.  If  any. 

(6)  Item  8.  Country  of  final  destination. 

(7)  Item  to.  Number  of  packages  being 
mailed;  description  of  merchandise  and  ex- 
port license  number  and  expiration  date,  or 
general  license  symbol. 

(8)  Item  13.  Schedule  B,  commodity  n\un- 
ber. 

(9)  Item  14.  Net  quantity  of  merchandise. 
In  Schedule  B  tmlts. 

( 10)  Item  15.  Value  of  merchandise. 

(b)  To  comply  with  the  destination 
control  regulations  of  the  Commerce  De- 
partment, each  Form  7525-V,  except  for 
shipments  addressed  to  Canada  for  con- 
sumption in  that  country,  must  bear  one 
of  the  following  statements : 

(L)  These  commodities  licensed  by  the 
United  States  for  ultimate  destination  (name 
of  country).  Diversion  contrary  to  U.8.  law 
prohibited. 


(2)  These  commodities  licensed  b*  ti^ 
United  States  for  ultimate  destlnationTnJm! 
of  country)  and  for  distribution  or  res^t^ 
(name  of  country).  Diversion  contart  S 
U.S.  law  prohibited.  v«-"w»»y  to 

(3)  U.S.  law  prohibits  distribution  of  thi*. 
commodities  to  the  Soviet  Bloc,  Comm^uJ 
China.  North  Korea.  Macao,  Hong  S^ 
Communist  controlled  areas  of  Vietn^' 
Cuba,  unless  otherwise  authorized  bTthl 
United  States.  '   ™« 

(c)  The  description  of  contents  and 
units  of  quantity  must  be  in  the  detaU 
required  by  Schedule  B,  StatisticaTCl^ 
sification  of  Domestic  and  Foreign  Com 
modities  Exported  from  the  United 
States  1965  edition.  The  shipper  may  ob 
tain  copies  of  Schedule  B  for  a  nominal 
charge  from  the  Superintendent  of  Docu- 
ments, Government  Printing  office 
Washington,  D.C.  20401,  from  CoUectors 
of  cnistoms,  or  from  Department  of  Com- 
merce field  offices  located  in  principal 
cities  of  the  U.S.  CJeneral  descriptions 
such  as  dry  goods,  groceries,  or  millinery' 
are  not  sufficient.  Quantities  and  values 
must  be  given  in  whole  numbers  only 
omitting  fractions  of  less  than  one-half 
and  counting  one-half  and  over  as  a 
whole. 

§  51.4     How  obtained. 

Occasional  shippers  may  obtain  Form 
7525-V  free  of  charge  nt  post  offices.  Reg- 
ular exporters  may  purchase  copies  of  the 
shipper's  export  declaration  from  the 
Superintendent  of  Dociunents,  Govern- 
ment Printing  Office,  Washington,  D.C. 
20401,  from  Collectors  of  Customs,  cr 
from  Department  of  Commerce  field  offi- 
ces. They  may  be  privately  printed,  pro- 
vided they  conform  to  the  official  f ona  in 
size,  wording,  color,  quality  (weight)  of 
paper  stock,  and  arrangement.  Post- 
masters may  obtain  supplies,  without 
cost,  for  limited  distribution  to  occasional 
shippers  from  the  Foreign  Trade  Divis- 
ion, Bureau  of  the  Census,  Washington. 
D.C.  20233.  Copies  of  the  shipper's  export 
declaration  correction  form  for  free  dis- 
tribution may  also  be  obtained  from  the 
Bureau  of  the  Census,  Washington,  D.C. 
20233,  and  from  Collectors  of  Customs. 

§  51.5     Handling  and  disposal. 

(a)  When  a  shipper's  export  declara- 
tion or  correction  form  is  presented  at  a 
post  office  in  accordance  with  {  51.1,  post- 
mark it  in  the  lower  left  comer  and  send 
It  to: 

Export  Document  Control,  Foreign  Trade 
Statistics  Unit,  Room  308,  Building  66, 
Bureau  of  the  Census,  Jeffersonvllle,  IN 
47130 

Send  only  one  copy  of  each  declaration 
submitted. 

(b)  When  an  export  declaration  bear- 
ing the  authentication  of  a  collector  of 
customs  is  presented  at  the  time  of  mail- 
ing a  partial  shipment  under  a  validated 
export  license  (see  §  52.3(e)  of  this 
chapter),  postmark  it  and  send  to  the 
Bureau  of  International  Commerce,  De- 
partment of  OcHnmerce,  Washtagtoo, 
D.C.  20230. 


p^T  52— COMMERCE  DEPARTMENT 
REGULATIONS  (COMMODITIES  AND 
nCHNICAL  DATA) 
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Scope  and  applicability. 
General  licenses. 
Validated  licenses. 
Distribution  licenses. 
Kxport  control  Inspections. 


ATTTHoarrT:  The  provisions  of  this  part  52 
Unied  under  5  U.S.C.  301,  39  U.S.C.  601,  506. 

§  52.1     Scope  and  applicabililyf 

(a)  The  Bureau  of  International 
Commerce,  Department  of  Commerce, 
wmtrols  all  exportations,  except  for  cer- 
tain commodities  and  technical  data 
"*  licensed  for  export  by  other  U.S.  Govern- 
ment agencies,  to  all  countries  other 
than  Canada  (with  the  exception  that 
validated  export  licenses  are  required  for 
certain  types  of  technical  data  to 
Canada).  Mailers  must  inform  them- 
selves as  to  the  regulations  and  comply 
with  them  in  making  any  exportations  of 
commodities  and  technical  data  as  par- 
cel post  or  postal  union  msdl.  A  brief 
summary  of  the  regulations  as  they  ap- 
ply to  mail  shipments  is  given  in  this 
part  Additional  information  Is  avail- 
able from  a  Commerce  Department  bul- 
letin entiUed  "Public  Notice — ^Require- 
ments for  Exports  by  Mail"  on  biUletin 
boards  in  fii'st-,  second-,  and  third-class 
post  offices  and  in  classified  stations  and 
branches.  Mailers  desiring  further  infor- 
mation may  make  inquiry  of  the  Ex- 
porters' Service  Section,  Bureau  of  In- 
ternational Commerce,  Department  of 
Commerce,  Washington,  D.C.  20230  or  of 
any  field  office  of  that  department.  A 
list  of  field  offices  is  included  in  the 
above-mentioned  public  notice. 

(b)  Postal  employees  will  not  advise 
prospective  mailers  as  to  the  type  of 
lioeme  applicable  to  any  commodities  or 
to  any  destination,  except  that  licenses 
are  not  required  for  shipments  to  Canada 
other  than  certain  types  of  technical 
data.  However,  before  accepting  parcels 
employees  should  satisfy  themselves  that 
the  mailers  have  complied  with  the  regu- 
lations so  far  as  they  are  applicable.  A 
checklist  for  this  purpose  Is  printed  in 
the  front  of  the  appendix. 

§  52.2     General  licenses. 

(a)  Definition  and  use.  A  general 
license  established  by  the  Bureau  of 
International  Commerce  is  not  a  specific 
docment,  but  is  a  general  authorization 
covering  exportations  within  its  provi- 
sions, each  general  license  t>eing  desig- 
nated by  symbol,  such  as  (3-DEST,  GLV, 
GIFT,  GUS,  etc.  A  brief  description  of 
the  general  licenses  usually  used  for  mail 
shipments  is  given  in  this  section.  Pur- 
UJcr  information  can  be  obtained  as  set 
torth  in  J  52.1(a).  When  a  prospective 
mailer  finds  that  the  contents  of  his 
P«Aage  are  properly  exportable  imder 
» leneral  license,  unless  it  contains  only 
Printed  matter  or  technical  data  (see 
»MJ(e)),  he  must  mark  the  wrapper 
«h  the  appropriate  symbol  and  the 
words  Export  license  not  required  before 
presenting  it  at  the  post  office.  The  postal 
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clerk  may  accept  any  package  so  marked 
unless  the  symbol  is  obviously  being  mis- 
used. The  marking  certifies  that  the 
mailer  has  complied  with  the  regulations 
governing  the  use  of  the  general  license 
denoted  by  the  symbol.  No  marking  is 
required  on  wrappers  of  packages  con- 
taining printed  matter  and  technical 
data  mailed  imder  general  licenses  G^ 
DEST,  GTDP,  QTDU,  and  GTDS. 

(b)  Restricted  destinations.  The  Com- 
merce Department  imposes  particular 
restrictions  on  exports  to  Rhodesia;  to 
Cuba;  to  the  Far  Eastern  Communist 
countries  (Continental  China,  Tibet,  In- 
ner Mongolia,  North  Korea,  and  the 
Communist-controlled  area  of  Viet- 
nam) ;  to  the  following  coimtries  in  the 
Eastern  European  Soviet  bloc:  Albania, 
Bulgaria,  Czechoslovakia,  Estonia,  East 
Germany  (Soviet  Zone  including  Soviet 
Sector  of  Berlin),  Hungary,  Latvia, 
Lithuania,  Outer  Mongolia,  and 
UB.S.R.;  and  to  Hong  Kong  and  Macao. 
Packages  for  those  areas  may  not  bear 
any  general  license  except  as  foUows: 

General  license 
Destination  symbols  permitted 

tCuba - GIFT,      •G-DE8T, 

GUS,    BAGGAGE. 
tFar  Eastern  Commu- 
nist countries 'G  -  DEST,      GUS, 

BAGGAGE. 

Eastern  European  So-        

Viet    bloc GIFT,       G  -  DEST, 

GUS.    BAGGAGE. 

Hong  Kong  and  Ma-        

cao -     GIFT,       G  -  DEST, 

GUS,    BAGGAGE, 
GLV. 

Rhodesia GEPT,      'G  -  DEST, 

GUS,    BAGGAGE. 

*For  Cuba  and  the  Far  Eastern  Commu- 
nist countries,  general  license  G-DEST  may 
be  used  only  for  unclassified  printed  matter 
and  developed  motion  picture  film.  For  Rho- 
desia it  may  be  used  only  for  foods,  clothing, 
medicines  and  drugs,  certain  medical  sup- 
plies, phonograph  records,  developed  films, 
and  printed  matter  conslOered  to  be  of  hu- 
manitarian or  educational  necessity. 

tParcel  post  and  postal  union  packages  of 
merchandise  not  accepted. 

General  licenses  GTDP  and  GTDS  for 
technical  data,  requiring  no  symbol  on 
the  package,  may  be  used  for  any  of  the 
restricted  destinations  named  above;  and 
GTDU,  also  requiring  no  symbol  on  the 
package,  may  be  used  for  Rhodesia, 
Hong  Kong,  and  Macao. 

(c)  General  license  gift.  (1)  This  li- 
cense covers  gift  packages  mailed  by  or 
on  behalf  of  an  Individual  sender  to  an 
individual  addressee  for  the  personal  use 
of  the  latter  or  his  family,  or  to  a  reli- 
gious, charitable,  or  educational  organi- 
zation. The  contents  are  limited  to  items 
normally  sent  as  gifts,  such  as  food, 
clothing  (except  military  clothing  to  des- 
tinations named  in  {  52.2(b) ) ,  medicinals 
and  drugs.  Wh'eil  in  doubt  as  to  whether 
specific  articles  are  exportable,  consult 
the  Commerce  Department's  "Public  No- 
tice" (HI  post  office  bulletin  boards,  or  In- 
quire of  the  Bureau  of  International 
Commerce,  Department  of  Commerce, 
Washington,  D.C.  20230.  or  any  Com- 
merce Department  field  office. 

(2)  The  value  of  the  contents  of  a 
package  is  limited  to  $100. 
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(3)  Not  more  than  (me  gift  package 
may  be  mailed  per  week  by  the  same  . 
sender  to  (me  addressee  imder  this  gen- 
eral license. 

(d)  General  Uceiues  O-DEST  and 
GLV.  General  license  G-DEST  may  be 
used  for  any  shipment,  regardless  of 
quantityi  unless  the  Commerce  Depart- 
ment's "Commodity  Control  List"  indi- 
cates that  a  validated  license  is  required. 
General  license  GLV  may  be  used  for 
certain  types  of  small  value  shipments 
to  which  G-DEST  does  not  apply.  Except 
for  Hong  Kong  and  Macaw  to  which  cer- 
tain commodities  may  be  shipped  up  to 
$25  in  value,  general  license  GLV  may 
not  be  used  for  destinations  named  in 
5  52.2(b). 

(e)  Printed  matter  and  technical  data. 
Miscellaneous  printed  matter  exported 
imder  general  license  G-DEST  and  tech- 
nical data  imder  licenses  GTDP,  GTDS, 
and  GTDU  need  no  general  license  sym- 
bol on  the  wrapper. 

(f )  General  license  GUS.  This  license 
is  used  for  shipments  to  U.S.  Govenmient 
personnel  under  prescribed  conditions. 

(g)  General  license  baggage.  This  11-' 
cense  is  used  to  mail  unaccompanied  bag- 
gage of  travellers,  consisting  of  personal 
and  household  effects  not  intended  for 
sale,  under  conditions  and  limitations 
established  in  Commerce  Department  ex- 
port control  regulations. 

§52.3     Validated  licenses.  ^ 

(a)  Definition  and  use.  A  validated 
hcense  is  an  individual  document  issued 
by  the  Bureau  of  International  Com- 
merce, authorizing  a  specific  exportation. 
Further  information  can  be  obtained  as 
set  forth  in  §  52.1(a).  Before  mailing  a 
shipment  imder  a  validated  license,  the 
sender  must  put  the  license  number  on 
the  wrapper. 

(b)  Export  declaration  required.  An 
export  declaration  (see  Part  51)  is  re- 
quired for  every  shipment  covered  by  a 
validated  license,  except  technical  data. 
However,  partial  shipments  of  technical 
data  must  comply  with  8  52.3(c). 

(c)  Mailing  under  validated  ^Ucenses. 
In  making  a  shipment  against  a  vali- 
dated license,  the  mailer  must  surrender 
the  license  at  the  post  office  regardless 
of  whether  the  total  quantity  shown  on 
the  hcense  is  mailed.  However,  if  only  a 
part  of  the  licensed  quantity  is  mailed, 
the  mailer  may,  as  an  alternative,  de- 
posit the  license  with  a  collector  of  cus- 
toms and  surrender  at  the  post  office  a 
shipper's  export  declaration  (Commerce 
Form  7525-V)  bearing  the  number  of 
the  license  and  an  authorization  dated 
and  signed  by  the  coUector  or  by  his 
representative  for  shipment  of  the  goods 
shown  on  the  declaration.  This  is  in  ad- 
dition to  the  declarations  required  by 
part  51  and  fi  52.3(b).  > 

(d)  Technical  data  licenses.  Licenses  9 
issued  by  the  Bureau  of  International 
Commerce  for  exportations  of  technical 
data  are  similar  in  form  to  the  usual 
type  of  validated  license,  but  no  ship- 
per's export  declaration  is  required,  ex- 
c^t  for  partial  shipments.  (See  252.33.) 

(e)  Processtnflr  in  post  offices.  (1)  En- 
tire shipments.   The   postal    employee 
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must  see  that  the  correct  license  num- 
ber is  shown  on  the  wrapper  of  every 
package  presented  for  mailing  with  a 
validated  license.  The  number  appears 
in  the  upper  right  portion  of  the  license, 
adjacent  to  the  validation  stamp  of  the 
Bureau     of     International     Commerce. 
Compare  the  contents  as  shown  on  the 
customs  declaration   (or  as  stated  by 
the  mailer   in   the   case  of"  shipments 
mailed  as  printed  matter)  with  the  com- 
modities stated  on  the  license  and  on 
the  shipper's  export  declaration  when 
required.  If  no  discrepancy  is  noted  and 
the  package  is  mailable,  accept  it  and 
take  the  license  and  export  declaration 
(if   required)    from   the   mailer.   Write 
"Completed"  on  the  back  of  the  Ucense 
and  apply  postmark.  Send  the  license  to 
the  Bureau  of  International  Commerce, 
Department  of  Commerce,  Washington, 
D.C.  20230.  Postmark  the  export  declara- 
tion and  dispose  of  it  as  instructed  in 
S  51.5. 

(2)  Partial  shipments.  When  a  mailer 
presents  an  authenticated  export  decla- 
ration with  a  partial  shipment  in  lieu  of 
a  validated  license,  as  prescribed  in 
§  52.3(c),  take  the  authenticated  decla- 
ration, postmark  it  and  send  it  to  the 
Bureau  of  International  Commerce.  If 
a  validated  license  is  presented  with  a 
partial  shipment,  take  it  up  and  dispose 
of  it  in  the  same  manner  as  for  an  entire 
shipment. 


RULES  AND  REGULATIONS 

§53.1      Individual  licenses. 

Exportation  of  certain  arms  or  imple- 
ments of  war  and  related  technical  data 
requires  individual  licenses  issued  by  the 
OfHce  of  Munitions  Control,  Department 
of  State.  Firearms  subject  to  license  In- 
clude nonautomatlc  and  semi-automatic 
rifles,  carbines,  revolvers  and  pistols,  ex- 
cept those  of  .50  caliber  or  less  manufac- 
tured prior  to  1898;  also  all  machineguns. 
submachineguns,  machine  pistols  and 
fully  automatic  rifles.  The  mailer  can 
obtain  information  as  to  the  applicability 
of  the  State  Department  requirements 
and  how  to  apply  for  individual  licenses 
from  the  Office  of  Munitions  Control,  De- 
partment of  State,  Washington.  D.C. 
20520. 

§  53.2     Mailings  under  license. 

When  the  entire  amount  authorized  by 
an  individual  license  is  mailed,  the  sender 
must  surrender  the  license  at  the  post 
office.  If  only  a  portion  of  the  amount 
authorized  Is  mailed,  the  sender  must 
enter  on  the  back  of  the  license  the 
amount  being  shipped  and  present  it  at 
the  post  office,  where  the  accepting  clerk 
will  postmark  It  and  return  it  to  the 
mailer. 

§  53.3      Processing  licensed  mailings. 


PART  54— TREASURY  DEPARTMEMt 
REGULATIONS  (GOLD  AND  GoS 
CERTIFICATES)  "* 


Sec." 

64.1 

54.2 

54.3 

54.4 

54.5 


License  requirements. 
Gold  held  by  nonresidents. 
Fabricated  gold. 
Gold  coin,  bullion,  or  gold  dust 
Where  to  obtain  licenses. 


§  52.4     Distribution  licenses. 

(a)  Definition  and  use.  A  distribution 
license  is  a  "bulk-type"  validated  license 
under  which  certain  commodities  in  pre- 
scribed amounts  over  a  period  of  a  year 
may  be  sent  to  Australia,  Belgium,  Den- 
mark, Prance,  Germany  (Federal  Re- 
public) ,  Great  Britain  and  Northern  Ire- 
land, Greece,  Italy,  Japan,  Luxembourg, 
Netherlands  and  Norway. 

(b)  Mailing  under  distribution  license. 
The  distribution  license  number,  which 
is  prefixed  by  "H"  or  "V"  must  be  writ- 
ten by  the  mailer  on  the  address  side  of 
the  wrapper  of  each  parcel  mailed  imder 
such  license.  The  license  need  not  be  . 
presented.  A  shipper's  export  declaration 
(see  Part  51)  is  required  for  each  ship- 
ment. 

§  52.5      Export  control  inspections. 

Parcels  are  subject  to  inspection  by 
U.S.  customs  officers  at  dispatching  ex- 
change post  offices.  If  violations  of  ex- 
port control  are  detected,  the  parcels 
may  be  returned  or  seized  by  the  customs 
inspectors.  Postage  is  not  refunded. 


PART  53— STATE  DEPARTMENT  REG- 
ULATIONS (ARMS  AND  TECHNICAL 
DATA) 


Sec. 
&3.1 
53.2 
53.3 
53.4 
63.5 

Authobitt:  The  provisions  of  this  Part  63 
Issued  under  6  U.S.O.  801,  39  U.S.C.  601.  606. 


Individual  licensee. 
IfaiUngs  under  license. 
Processing  licensed  mailings. 
Mailings  exempt  from  license. 
Oovemment  shipments. 


(a)  When  a  mailer  presents  a  State 
Department  license,  the  accepting  clerk 
will  compare  the  commodities  or  data 
Indicated  on  the  license  with  the  contents 
as  shown  on  the  customs  declaration  or 
as  stated  by  the  mailer  in  the  case  of 
technical  data  mailed  as  printed  matter. 
If  no  discrepancy  Is  noted,  and  the  con- 
tents are  mailable  under  Part  124  and  not 
prohibited  to  the  country  of  destination 
concerned,  the  clerk  will  accept  it  for 
mailing.  The  sender  must  mark  the  wrap- 
per. "State  Department  export  license 
No. " 

(b)  If  the  mailing  represents  the  en- 
tire amount  authorized,  the  clerk  will 
take  up  the  license,  mark  it  "Completed," 
apply  a  legible  postmark,  and  forward  it 
to  the  Office  of  Munitions  Control  De- 
partment of  State,  Washington,  'd.C 
20520. 

§  53.4     Mailings  exempt  from  license. 

Technical  data  that  has  been  published 
or  is  otherwise  exempt  from  licensing 
under  title  22,  J  125.3.  Code  of  Federal 
Regulations,  does  not  require  Individual 
State  Department  license  for  exportation. 
The  mailer  must  mark  the  wrapper  "22 
CFR  §  125.3  •  •  •  applicable."  Identify- 
ing the  specific  subsection  imder  which 
the  exemption  is  claimed.  Exportations 
under  this  exemption  may  not  be  made 
to  the  Soviet  Union,  any  Soviet  bloc 
country.  Communist  China,  or  the  Com- 
munist controlled  area  of  Vietnam. 

§  53.5     Government  shipments. 

Shipments  mailed  by  any  agency  of  the 
U  A  Goyemment  require  no  license  from 
the  Department  of  State,  and  no  endorse- 
ment relating  to  22  CFR  125.3  is  needed 
on  the  wrapper. 


AcTHORrrr:  The  provisions  of  this  Psrt 
Issued  under  5  U.S.C.  301,  39  U.S.C.  50rW 

§  54.1      License  requirements. 

A  license  is  necessary  to  maU  gold  in 
any  form  or  gold  certificates  from  the 
continental  United  States  to  any  destina- 
tion outside  its  limits  or  from  any  US 
post  office  outside  the  continental  limits 
to  another  country,  except  as  provided  in 
§S  54.2  and  54.3.  Moreover,  before  accept- 
ance, the  postmaster  at  the  office  of 
maUing  must  receive  instructions  from 
the  Post  Office  Department,  or  the  Treas- 
ury Department,  with  a  copy  of  the 
license. 

§  54.2     Gold  held  by  nonresidents. 

Gold  in  any  form  other  than  coin  is 
mailable  without  a  Ucense  and  specific 
instruction,  if  it  is  not  held  or  owned  by 
a  person  who  is  a  resident  of  or  domiciled 
in  the  continental  United  States.  In  such 
a  case  the  mailer  must  place  on  the  wrap- 
per of  the  package  and  on  the  shipper's 
export  declaration  when  required  (see 
§51.1)  a  statement  that  the  gold  con- 
tained therein  is  held  or  owned  by  a  per- 
son who  is  not  a  resident  of,  or  who  is  not 
domiciled  in,  the  continental  United 
States. 


§  54.3      Fabricated  gold. 

(a)  Definition.  Fabricated  gold  Is  de- 
fined by  the  Treasury  Department  as 
processed  or  manufactured  gold  in  any 
form  (other  than  gold  coin  or  scrap  gold) 
which  has  a  gold  content  the  value  of 
which  does  not  exceed  90  percent  of  the 
total  domestic  value  of  the  processed  or 
manufactured  gold  and  which  has  in 
good  faith  and  not  for  the  purpose  of 
evading  or  enabling  others  to  evade  the 
provisions  of  the  Gold  Reserve  Act  of 
1934,   the   act  of  October  6,   1917.  as 
amended,  or  the  regulations  of  the  Treas- 
ury Department,  been  processed  or  man- 
ufactured for  some  one  or  more  specific 
and  customary  industrial,  professional, 
or  artistic  uses.  Fabricated  gold  is  to  be 
distinguished  from  semiprocessed  gold, 
which  may  be  exported  only  pm-suant  to 
Treasury  License,  and  which  ft  defined 
to  include  gold  articles  of  which  more 
than  90  percent  -of  the  total  domestic 
value  is  attributable  to  the  gold  content 
thereof. 

(b)  Mailing  restricted.  Fabricated  gold 
is  acceptable  for  mailing  without  being 
licensed  by  the  Treasury  Department 
and  without  specific  instructions  from 
the  Post  Office  Department.  However,  the 
shipper  is  required  to  endorse  the  wrap- 
per of  the  package  with  the  Bureau  of 
Census  Schedtile  B  statistical  classifica- 
tion number  of  each  specific  commodity 
contained  therein.  The  shipper's  export 
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dedaration  when  roiuired  (see  §51.1)  The   pared   post   forms   accompanying  zation  by  a  Consulate  of  the  country  of 

shaU  contain   in  addition  to  a  specific  such  parcels  should  be  completed  by  the  destination,  or  botii,  are  required   The 

"^"^J^T,,  illt  w^t^^r,?  lil^®  .^*f  ;  senders  to  indicate  that  ttie  parcels  are  maUer  may  inquire  at  the  St  office  for 

^,  the  jollowmg  notation:  Fabricated  to  be  abandoned  in  case  of  nondeUvery.  information,  or  purchase  toe  Dir»ctoS 

^t  o  ^^Snf ^h^^?°Pv^;lH'  ^^  ^^^  Certificates.  A  certificate  in  the  of  International  MaU  from  the  Superinl 

°°'^.fSpSnr^?^fonX(?i.H"f'  ^oHowing  form,  prepared  and  Completed  tendent     of     Documents,     Government 

X%i.2l(SSr o?rh'r?SSorS  Sipmer"'  ""'  '^  ""^"^"^  "^"^  "^^  ""^""^  °°^"'  Washington,  D.C.  20402. 

(c)  Hoic  to  determine.  To  determine  ~"P™^°*-  (6U.s.c.30i,39U.s.c.50i,606) 

whether  an  article  is  semi-processed  or  Ckrtificatk  or  Mailino  Drkd  Whole  Eocs                                   

fabricated  gold,  the  value  of  the  gold  I  hereby  certify  that  there  has  (have)  been                   PART  ST nPAUiBAr^ 

content  is  computed  at  $35  per  fine  troy  posted  at  this  post  office  today  by  (Sender),  --■,        UKMWOAtR 
ounce  of  gold  and  the  total  domestic  P^'ceis    containing   a    total    of    (Number)  ARRANGEMENT 
niiiP  i<;  determined  on  the  basis  of  thp  Po^ii«l*  o'  dried  whole  eggs  on  which  the  Sec. 
iffofthnStotheo^CTlndnn?  ««^<le' h«  waived  the  right  to  withdraw  same  67.1     Description, 
cost  of  me  article  to  tne  owner  and  not  trom  the  mails  or  have  same  returned.  67.2    Claiming  drawback, 
the  seUing  price.  In  the  case  of  a  manu-  parcels  addressed  to:  57.3    Obtaining  forms, 
facturer  or  processor,  the  allowable  ele- 
ments of  such  value  are  the  cost  of  ma-  (Names  and  addresses  of  addressees)  .  AuTHoarrT:  The  provisions  of  this  Part  57 
terlal  in  the  article,  labor  performed  on  (Office  stamp)  ^"***  "'»<*«'  ^  u.s.c.  301,  39  u.s.c.  501.  506. 
the  article,   and   processing   losses   and  (Date)                          (Postmaster)  §  57.1     Description. 

T^iZ^'i^^.Slli^in'lT^.  By::::::::::::::;::::::::::::  ,or^rth?^V^T'"^"*''?vr 

?  '  'S  fo^^iZ^Zr^'  ^^^'^  °^  A  «^^^«  -^^-*«  --y  -ver  any  num-  wierTbf  exports"  o??eXn"rSS?haS! 

rS  dCest ic  Jle^nclide?'^^^^^  ""''  °'  ^.^'l  '""i^^  ""^  '^«  ^°^«  '^"^'^  ^  *^«  ^"*^"«»  ^  claim  a  ifiS?of  (a) 

S^'StnSse  price  nridtovS  even    tiiough    addressed     to    different  the   duty   paid   on  imported  materials 

L)n  andTny  traSSrtatiin  £te  in  countries.  A  charge  of  5  cents  wUl  be  used  wholly  or  in  part  in  the  manufac- 

SiJ^DbSngSery  of  sSrti"  ?^'^L  !°'.k**''^   certificate   of   mailing  ture  or  production  of  the  articles  to  be 

SriSSSTSIceof  SS  ^"^  *?  *^^  ^^^i^*"'  °^  ^°''  ^^^  P^'"'=«^  exported,  or   (b)    the  Internal  revenue 

(d)  ^Id^inl^dfvZ^T'Aryril  5  ''^*"  *  ^^^^^  certificate  covers  more  Uian  tax  paid  on  domestic  material  used. 

.««  rv^rt  rn?n\I^H«  ^J^r  ;     A^  f'  one  parcel.  Postage  Stamps  to  cover  the  s  it  9     n  •    •      j       u    .             1 

!  J-  ?2.PnShWnr  ^^^m^  ^^l"^  ^:  *=^*'"8'«  'O""  ^^  certificate  of  maUing  shall  §  ^^'^     Cl''™u.g  drawback. 

S^^r^^PH^vthP'T^oc,^^^*^"^  be  affixed  to  the  certificate  and  canceled  (a)  Instructions   to  mailers.   Mailers 

S  ^r^thm,t  ,npTlflf  w^?"^"  ^y  ^^«  postmark  of  the  office  of  maUing.  intending  to  claim  drawback  on  articles 

Zt?SpStoffiop?^n^^^^*r'U'°"^  After  postmarking,  the  certificate  will  ^  exported   by  mail  must  present   three 

ST  Sp  R?^n2?«  p?^orf  hI^'-  ^°^'  ^'^^^  ^y  t^«  postmaster  or  his  author-  completed  copies  of  a  "Notice  of  Expor- 

SrwuJedSs  SlTshan  contai^  ized  representative  and  returned  to  the  tation"  (Customs  Form  7511-A  or  7511- 

wnm  required  (see  8  51.1)  shall  contain,  sender.  B)  with  the  package  or  Dackaaes  Each 

In  addition  to  a  specific  description  of  the  nnriro^p  rn.Tcf  oic^  k»„    pacsages   £Acn 

p«kage.  the  following  notation:   Rare  §55.2     Tobacco  seed  and  plants.  Sde  ^waSS  of  the  ri^tT.  S!?h!5?*''? 

ffSid  Rettfl'^  ?^"°"  ''-''.^        ^*>  ''^«  ^«««-«'^-  It  1^  unlawful  to  ?SL^J;'S°'TSs'Sl'°m:fb2  mide 

LS>t  to  th^„^.   w.,?f^^  ^""^'^  export  any  tobacco  seed  or  Uve  tobacco  on  customs  Form  341»  Ind  p^tJS  on 

r!Xn  .i  o^.K^  ^'l'^*,"""  contamed  plants  except  in  pursuance  of  a  written  the  wrapper,  or  may  be  stamped  or  writ- 

to  section  54.25(b)  (3)   of  such  regula-  permit  granted  by  the  Secretary  of  Agri-  ten  in  w^ing  stamar  to  SffouiXg- 

""™-  culture.        , 
§54.4    Gold  coin,  bullion,  or  gold  dust.         <b)     Endorsement    of    package     The 

Tht  acceptance  in  the  postal  union  ^"t"  °?""V'"*'^  ^^^  ^P*^""  «'  ^^  expobto.  i,,  BoKo^roa  Diuwback  Uno«  n.e. 

mail  or  parcel  post  for  any  country  of  any  ^™^f « J"^**'*'^.? ^^'^  *''**  P^*°*  ^""^"^  Must  not  be  retum"e"d  to"  shipper  or  dellv- 

consignment  of  gold  coin,  gold  bullion,  or  *^^""'' "" ered  in  united  states  before  submission  to 

gold  dust,  having  a  value  in  excess  of          '^'   ^^^^^nder  of  permit.  The  permit  Collector  of  ciistoms. 

$100  is  prohibited,  even  though  a  license  ^  ^  be  presented  by  mailer  at  the  time    si^PP«r ., 

has  been  granted  to  export  such  gold  °^  mailing.  It  wUl  be  postmarked  and     ";^"Z—:- : -. — 

<xAa,  gold  bullion,  or  gold  dust.  ^^^^  "^y  the  accepting  postal  employee.  fyZ^^t^fl'L  ^    1  °^  .f*^^*  ***  withdraw 

I54J;    Wl...«..„   K.  •    I-  The  permit  wiU  be  retained  by  the  post  **^'«  P'«=l'««^f'o«  tl»e  mall. 

\Z    ^*"*  »«"»»«•"» '•«^»«««-  office  and  forwarded  to  the  Tobacco  Divi-  "Tsm^^rVsI^i^i;:*" 

The  shipper  may  obtain  the  forms  on  sion.  Consumer  Markq^ing  Service,  De-  .                            i^u^Hpers  oignaiure) 

which  to  apply  for  licenses  to  export  gold  Partment   of   Agriculture,   Washington  ^°^  Instructions  to  postmasters— (1) 

from  the  Bureau  of  the  Mint,  Treasury  D.C.  20250.                                                   '  Postmaster's  Certificate.  Postmark  and 

Department,  Washington.  D.C.  20220.              (d)  CHarges.A  charge  of  5  cents  will  trrev'/rs:?Kf"cS>i£^?^%1nf  J 

PAIT    55-AGRICULTURE     DEPART  ^nZ  „„h  f       "^'vf  *  T"^^** '''' ""^  or  751 1-B,  after  verifying  Uie  marks  and 

MENT  Bcriii  ATi«Kic  *°**  ^°^  ^^^  package  or  parcel  numbers  on  Uie  form  with  those  on  the 

^        mcni   KcuuiAiiUN»  when  a  Single  permit  covers  more  than  Package  and  noting  the  presence  of  the 

K.i  Dried  whole  eggs  °°^  parcel.  Postage  stamps  to  cover  the  gender's  signed  statement  waiving  the 

»J  Tobacco  seed  and  plants.  charge  shall  be  affixed  to  the  permit  and          •/  ^  withdraw  the  package  from  the 

S  SS.1     Dried  whole  eggs.  follows: 

(a)  Endorsements.  When  dried  whole  ^^^^    56— CONSULAR    AND    COM-  <i)  Return  one  copy  to  the  maUer. 

Ws  purchased  under  a  program  of  the  MERCIAL  INVOICES  <ii)  Forward  one  copy  to  the  collector 

Commodity  Credit  Corporation,  Depart-  §»56.1     Consular    and     conunercial    in-  fL^'^^\  l^^  ^"^  "^^"^  ^^  «^*^ 

mmt  of  Agriculture,  are  offered  for  ex-  voices.                       commercial    m-  ^  to  be  filed  (shown  on  the  front  of  tiie 

port  by  mail,  an  endorsement  mnqt  hA  ,,  form). 

"itten  or  stamped  on  eaS  JLS^e  S  **f°T  ""T^^^  '^"^'^  '^^^^  **°""-  '^^  ^^^  o°«  <^^Py  ««  an  office  rec- 

«««mder  waiving  any  right  to  withdraw  ^^^^  *°  °^  prepared  by  the  sender  and  ord.  Dispose  of  this  copy  after  3  years 

tt  m»n  the  mail  or  have  it  returned.  The  either  presented  by  the  addressee  or  en-     s  57  3     nkt.i.,in«  t 

2f"Z'^*T"^*^P^°P«^^«''"Pleted  closed  witiiintiie  package,  in  some  cases,  ILJl               T^r. 

inth«S^**    by    the    exporter    or    his  certification  by  a  recognized  Chamber  of  ,^f?P5?^'^™ay  o^^m  Customs  Forms 

«^ori^  representative  over  his  titie.  Commerce  In  ijie  SStS!ri5ali.  IV^^S^!"'  -<i^"l-B  from  coUectors 
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Importations 
PART  61— CUSTOMS 

Wlxat  Is  subject  to  ezamloatlon. 

Separation  points. 

Examination. 

Repacking. 

Treatment  at  deUvery  office. 


AtTTHORiTT:  The  provisions  of  this  Part  61 
Issued  under,  5  UJS.C.  301.  39  U.S.C.  501.  505. 

§  61.1      What  is  subject  to  examination. 

All  mail  believed  to  contain  merchan- 
dise, including  returned  articles  of.UJS. 
origin,  and  printed  matter  are  subject 
to  customs  examination,  except  mail  ad- 
dressed to  ifoabassadors  and  Ministers  of 
foreign  countries  and  articles  known  or 
believed  to  contain  only  official  docu- 
ments addressed  to  officials  of  the  U.S. 
Government. 

§  61.2      Separation  points. 

(a)  Exchange  offices.  Articles  believed 
liable  to  customs  duty  are  submitted  Im- 
mediately to  local  customs  officers  or 
redispatched  for  customs  treatment  to 
designated  distribution  offices.  In  the 
latter  case,  exchange  offices  will  attach 
Label  81,  a  reusable  pink  slotted  tag, 
bearing  the  words  "This  sacks  contains 
mail  Supposed  Liable  to  Customs  Duty," 
to  the  label  holders  or  hasps  of  sacks  or 
pouches  containing  matter  to  be  sub- 
mitted to  customs  officers. 

(b)  Distribution  offices.  Distribution 
offices  will  submit  articles  supposed 
liable  to  customs  duty  to  customs  officers 
as  soon  as  possible  after  receipt.  The  re- 
usable tags,  Label  81,  removed  from  sacks 
containing  this  mail  will  be  returned 
periodically  to  the  postmasters  at  New 
York,  New  Orleans,  San  Francisco, 
Seattle,  or  Miami,  as  may  be  appropriate 
from  a  geographical  standpoint. 

(c)  Priority  treatment  of  airmail. 
Airmail  articles  receive  preferential  cus- 
toms treatment  and  are  submitted  to 
customs  separately  from  surface  mail. 
Upon  return  from  customs,  dispatch  will 
be  by  air  if  it  will  expedite  delivery. 

§  61.3     Examination. 

(a)  Authority  to  open  sealed  articles. 
Sealed  letters  and  letter  Vackages  con- 
taining merchandise  should  bear  a  green 
label  (Form  CI)  or  an  endorsement  per- 
mitting the  customs  officer  to  open  the 
article  for  examination.  In  the  absence 
of  a  label  or  endorsement,  the  post  office 
will  obtain  the  addressee's  signed  author- 
ity for  opening  on  Form  2921,  Held 
Notice — International  Mall.  If  such  au- 
thority is  not  granted  within  15  days 
after  the  first  notice,  send  a  second 
notice.  If  no  response  is  received  from 
the  second  notice  after  an  additional  15- 
day  period,  endorse  the  article  "Un- 
claimed" and  return  it  to  origin.  Sealed 
parcel  post  is  opened  without  any  for- 
mality. 

(b)  Registered  and  sealed  articles.  The 
postmaster  or  other  designated  postal 
employee  must  be  present  when  regis- 
tered articles  and  parcels  or  sealed  letter 
mail  is  opened  by  customs  officers  for  ex- 
amination. After  customs  treatment,  the 
postal  employee  will  repack  and  reseal 
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letter  packages  in  the  presence  of  the 
customs  officer  who  participated  in  the 
opening.  Repack  the  article  in  the  same 
or  better  condition  than  when  It  was 
opened.  If  the  article  was  received  in  a 
special  penalty  envelope  which  can  be 
reused,  forward  the  article  in  that  en- 
velope; otherwise  reseal  the  article  and 
apply  the  official  adhesive  seal  of  the 
Post  Office  Department.  Sign  or  initial 
the  envelope  or  wrapper  of  each  article, 
(c)  Extraction  of  samples  for  advisory 
information.  Should  a   customs   officer 
wish  to  obtain  advisory  information  from 
a  local  trade  expert  or  the  Customs  In- 
formation Exchange,  201  Varick  Street 
New  York.  NY  10014.  permit  him  to  ex- 
tract a  sample  of  the  contente.  The  cus- 
toms officer  will  furnish  the  postal  offi- 
cial with  two  copies  of  Customs  Form 
6423,  one  for  enclosure  in  the  importa- 
tion and  the  other  for  the  post  office  files. 
If  the  sample  Is  to  be  forwarded  to  New 
York,  dispatch  it  under  official  registra- 
tion to  the  New  York  Postmaster  for 
delivery    to    the   Customs   Information 
Exchange. 

(d)  Failure  to  receive  customs  exami- 
nation. Should  an  article  known  or  sup- 
posed to  be  dutiable  be  observed  at  or  en 
route  to  the  office  of  address  without 
having  received  customs  treatment  for- 
ward it,  labeled  "For  Customs  Inspec- 
tion," under  seal  to  the  postmaster  at 
the  appropriate  office  listed  in  para- 
graph (e)  of  this  section.  Packages  that 
have  received  customs  treatment  will 
bear  endorsements  such  as  "Examined 

by  U.S.  Customs  at _.     Duty  To 

Be  CoUected,"  'THity  Paid."  or  "Passed 
Free  of  U.S.  Customs  at " 

(e)  Custom  ports.  Customs  offlcere  are 
stationed  at  the  following  places: 


SOTTTH  Cakolota: 

Charleston. 
Tennessek: 

Cbattanoogik 

Memphis. 

Nashville. 
Texas: 

Beaumont. 

Brownsville. 

Corpjis  ChrlsU 

Dallas. 

Del  Rio. 

Eagle  Pass. 

El  Paso. 

Galveston. 

Houston. 

Laredo. 

Port  Arthur. 

San  Antonio. 
Vebmont: 
Burlington. 
Island  Pond. 
Newport. 
St.  Albans. 
Virginia : 

Alexandria. 
•     Norfolk. 
Petersburg. 
Richmond. 
Virgin  Islands: 
Charlotte  Amalle. 
Christians  ted. 
PrederlkBted. 
Washington: 
OrovUle. 
SeatUe. 
Spokane. 
Tacotna. 
Wisconsin  : 
Green  Bay. 
Milwaukee. 
Superior. 


Alabama  : 

Birmingham. 

Mobile. 
Alaska: 

Anchorage. 

Fairbanks. 

Juneau. 

Ketchikaq. 
Arizona: 

Nogales. 
California: 

Calexlco. 

Eureka. 

Los  Angeles. 

San  Diego. 

San  Francisco. 
Colorado : 

Denver. 
Connecticut: 

Bridgeport. 

Hartford. 

New  Haven. 

New  London. 
Delaware: 

Wilmington. 
District  or 
Colitmbia: 

Washington. 
Florida: 

Jacksonville. 

Key  West. 

Miami. 

Pensacola. 

Port  Everglades. 

Tampa. 

West  Palm  Beach, 
Georgia: 
Atlanta. 
Savannah. 


Hawah  : 

Honolulu. 
Illinois: 

Chicago. 

Peoria. 
Indiana  : 

Evansville. 

Indianapolis. 

Lawrencebvirg. 
Kentdckt : 

LoulsviUe. 
Louisiana: 
.    Baton  Rouge. 

Lake  Charles. 

Morgan  City. 

New  Orleans. 
Maine: 

Bangor. 

Portland. 
Maryland: 

Baltimore. 

MASSACHtrSETTB : 

Boston. 
*  Lawrence. 

Springfield. 

Worcester. 
Michigan:      , 

Detroit. 

Port  Huron. 

Sault  Ste.  Marie. 
Minnesota  : 

Duluth. 

International 
Falls. 

Minneapolis. 

Noyes. 

St.  Paul. 
Mississippi: 

Gulfport.  * 


MiSSOTTRi: 

Kansas  City. 
St.  Louis. 
Montana : 

Great  Falla, 
Nebraska  :         -- 

Omaha. 
New  Mexico: 
Columbus. 
New  York: 
Albany. 
Buffalo. 
New  York. 
Niagara  Falls. 
Ogdensburg. 
Rochester. 
Rouses  Point. 
Syracuse. 
North  Carolina: 
Charlotte. 
Wilmington. 
Winston-Salem. 
North  Dakota: 

Pembina. 
Ohio  : 
Akron. 
Ashtabula. 
Cincinnati. 
Cleveland. 
Columbus. 
Dayton. 
Sandusky. 
Toledo. 
Oregon  : 

Portland. 
Pennsylvania: 
Philadelphia. 
Pittsburgh. 
Puebto  Rico: 
Mayaguez. 
Ponce. 
San  Juan. 
Rhode  Island: 
Providence. 

(f)  No  examination  before  payment 
of  duty.  Addressees  are  not  permitted  to 
examine  the  contents  of  dutiable  articles 
until  the  duty  is  paid. 

§  61.4     Repacking. 

(a)  Responsibility  of  customs  and 
postal  employees.  Customs  and  postal 
employees  shall  carefully  examine  and 
repack  contents  of  importations,  partic- 
ularly those  that  contain  delicate  instru- 
ments, glass,  china,  or  other  fragile 
items,  liquids,  and  easily  llqueflable  sub- 
stances. Shipments  must  be  restored  to 
their  original  or  better  condition.  Postal 
employees  accepting  articles  which  have 
been  in  customs  custody  for  examination, 
must  determine  from  external  inspection 
whether  the  shipment  can  safely  bear 
further  handling  and  transportatlwi. 
Postal  and  customs  employees  jointly 
will  restore  parcels  that  are  not  in  satis- 
factory condition.  Employees  may  be 
held  responsible  when  damage  occurs  as 
a  result  of  negligence  or  improper  han- 
dling. 

(b)  CustoTns  shipments  in  bad  order. 
Shipments  found  to  be  in  bad  order  In 
transit  or  at  the  delivery  office  must  be 
reconditioned  by  postal  employees.  Note 
bad  order  and  evidence  of  rifling  or 
damage  on  the  address  side  of  the  wrap- 
per over  the  signature  of  the  employee. 

§61.5     Treatment  at  delivery  office. 

(a)  Detecting  dutiable  importations. 
Postal  employees  will  promptly  examine 
all  incoming  mail  to  detect  dutiable  im- 
portations. These  packages  will  bear  the 


following  endorsement,  placed  near  the 
iddress  and  completed  by  the  customs 
office  where  the  duty  was  assessed: 
mmlned  By  U.S.  Cxistoms 

port  of 

OoUect  Duty  and  Postal  Pees 
lail  Kntry  No. 

The  package  will  also  be  accompanied 
by  an  "Original"  and  "Addressee  Re- 
ceipt" copy  of  Customs  Form  3419,  Mail 
Batry,  enclosed  in  a  Treasury  Depart- 
ment envelope  securely  attached  to  the 
package. 

(b)  Missing  mail  entries.  (1)  Withhold 
delivery  of  dutiable  packages  from  which 
Customs  Forms  3419  have  become  de- 
taclied.  If  the  mail  entry  forms  are  not 
found,  ctMnplete  Form  2937,  Importer's 
Objection  and/or  Lost  Mail  Entries,  in 
duplicate,  requesting  issuance  of  a  dupli- 
cate set  of  entry  forms.  Send  the  original 
Ponn  2937  to  Bureau  of  Customs,  Data 
Center,  7981  Eastern  Avenue,  Silver 
Spring,  MD  20910.  Retain  copy  of  Form 
n37  with  the  package  until  duplicate 
set  of  entries  is  received,  then  process 
parcel  as  prescribed  in  paragraph  (d)  of 
this  section,  using  duplicate  set  of  entry 
(omu. 

(2)  If  the  missing  original  set  of  entry 
fonns  is  located  before  receiving  the  re- 
quested duplicat  set,  use  the  original  set, 
and  when  the  duplicate  set  is  received 
mark  it  "Original  set  located  and  used" 
and  return  the  duplicates  to  the  Customs 
Data  Center  in  Silver  Spring.  If  the  orig- 
inal set  is  located  after  delivery  or  other 
disposal  has  been  made  of  the  package 
following  receipt  of  the  duplicate  set, 
destroy  the  original  set. 

(c)  Dispatch  to  delivery  units.  Prompt- 
ly forward  dutiable  articles  to  delivery 
units. 

(d)  Delivery  of  dutiable  mail.  (1)  Du- 
tiable mail  will  be  delivered  by  city,  vil- 
lage, and  rural  carriers,  and  by  window 
deliveiy  units.  Form  2921,  Held  Nptice— 
International  Mail,  Is  used  to  notify  ad- 
dressees of  the  arrival  of  dutiable  parcels. 

(2)  Charge  packages  and  both  copies 
of  the  customs  mail  entry  to  delivery 
employee  on  Form  2944,  Receipt  for  Cus- 
toms Duty  Mail,  prepared  in  duplicate. 
For  control  and  accoimting  purposes, 
fflter  on  Form  2944  the  mail  entry  num- 
bos  as  shown  on  the  entry  forms.  Retain 
both  copies  of  Form  2944  at  post  office 
«  record  of  employee's  accountability. 

(3)  When  customs  charges  are  col- 
lated and  delivery  is  made,  delivering 
o^oyee  will  obtain  addressee's  signa- 
ture and  date  of  delivery  on  the  "Origi- 
Ml"  Customs  Form  3419,  as  weU  as  on 
"*,, 'script  for  registered  and  insured 
^  If  required.  The  delivering  employee 
Wfl  rign  and  date  the  "Addressee  Re- 
wpt  c<q)y  of  Customs  Form  3419  and 
^."Jo  the  addressee  as  a  receipt  for 
we  duty.  The  delivery  employee  will  turn 
o  amounts  collected  with  the  signed 
"Jfrials  of  Customs  Form  3419  and  any 
delivered  packages  with  both  copies  of 
we  related  Customs  Forms  3419. 
«ill  At  flrst-class  offices  carrier's  ac- 
ewntabmty  will  be  cleared  by  complet- 
««we two  copies  of  Form  2944  prepared 
S»n*nt  to  8  61.5(d)(2).  Hand  both 
"va  or  completed  Form  2944  to  carrier 
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who  will  deposit  the  original  in  the 
slotted  and.  locked  receptacle  provided 
for  that  purpose  and  file  the  duplicate 
which  he  will  retain  for  3  months  after 
the  last  day  of  the  month  of  issue.  The 
Forms  2944  shall  be  removed  from  the 
locked  receptacle  by  an  employee  or 
supervisor,  other  than  the  clearing  clerk, 
and  forwarded  daily  to  the  chief  account- 
ant or  other  designated  employee.  Clear- 
ing clerk  will  send  signed  originals  of 
Form  3419  to  the  chief  accountant  or 
other  designated  employee.  Employees  at 
delivery  windows  who  have  been  charged 
with  dutiable  packages  will  be  similarly 
cleared,  but  wUl  be  required  to  execute  a 
new  set  of  Form  2944  covering  all  dutiable 
packages  remaining  in  their  custody  at 
the  close  of  business. 

(5)  At  other  than  first-class  offices 
the  delivery  employees'  accoimtability 
will  be  cleared  in  the  same  manner  as 
for  COD  transactions. 

(6)  The  Customs  Service  in  certain 
instances  will  attach  a  Customs  Form 
3433,  Authorization  to  Postmaster  To 
Deliver  Mail  Importation  Conditionally 
Free  of  Duty,  and  a  Customs  Form  3342, 
Declaration  for  Free  Entry  of  Gifts,  to 
the  mail  entries.  Customs  Form  3419,  of 
incoming  dutiable  packages.  Deliver 
these  packages  without  collection  of  the 
duty  under  the  conditions  stated  on  the 
Form  3433.  After  delivery,  endorse  the 
original  Customs  Form  3419.  Form  3342 
executed  by  addressee,  and  report  the 
transaction  as  an  uncollected  customs 
duty  item  in  accordance  with  §  61,5(f) 
(2) .  Return  of  the  executed  customs  form 
will  be  authority  for  the  clearing  clerk  to 
allow  credit  for  unreturned  postage  due 
stamps  delivered  with  the  package  pur- 
suant to  §  24.1(a)  (5)  (11).  The  clearing 
clerk  will  keep  a  daily  record  of  such 
voided  stamp  credits. 

(7)  When  an  addressee  objects  to  the 
assessed  value,  rate,  or  amoimt  of  duty 
charged,  the  following  alternatives  are 
available: 

(i)  Addressee  may  take  delivery,  Pjay 
the  duty  and  postal  fees  and  protest 
(within  60  days  from  date  of  entry) 
directly  to  the  Issuing  customs  port. 

(11)  Addressee  may  conditionally  re- 
fuse the  psujkage  pending  review  of  the 
entry  by  the  customs  service.  In  this 
case,  the  procedure  is  as  follows: 

(a)  Delivery  employee  win  advise  ad- 
dressee to  state  his  objections  in  writing 
to  the  postmaster  and  submit  any  evi- 
dence he  may  have  substantiating  his 
claim  (invoice,  declaration  of  value,  etc.) . 
Addressee  may  be  allowed  to  copy  cus- 
toms mail  entry  number  and  other  par- 
ticulars that  will  assist  in  associating  his 
protest  with  the  package  at  the  post 
office. 

(b)  Delivery  employee  will  mark  pack- 
age "Addressee  protests  duty,"  date  and 
initial,  and  return  the  package  and  re- 
lated Customs  Forms  3419  to  the  post 
office  to  be  held  awaiting  receipt  of 
addressee's  written  protest.  On  receipt  of 
addressee's  statement,  promptJy  prepare 
report,  in  duplicate,  on  Form  2937, 
Importers  Objections  and/or  Lost  Mail 
Entries.  Forward  original  ^rm  2937, 
with  supporting  statements  and  both 
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copies  of  mail  entry,  to  customs  mail 
division  where  enfry  was  prepared— 
unless  addressee  is  located  in  vicinity  pf 
one  of  the  customs  ports  listed  in  S  6 1.3 
(e).  in  which  case  package  and  other 
docimients  may  be  delivered  to  the  local 
customs  office  for  consideration  of  the 
protest.  Retain  duplicate  of  Form  2937 
as  office  file  and  record  copy.  J '; 

(c)  If  the  addressee's  written  protect 
is  not  received  within  5  days  after  pacl^-: 
age  is  returned  to  post  office,  notify  hiiiv 
that  package  is  on  hand  and  will  be  heljd' 
for  a  further  5  days  only.  Mark  package 
"Notified."  and  date,  and  if  patroii  do^ 
not    furnish    the    required    statemerjt 
within  another  week,  endorse  packa^" 
"Unclaimed,"  show  date,  and  treat  as 
prescribed  in  §  61.5(f). 

(d)  If  an  adjustment  Is  made  by  the 
customs  officer  he  will  endorse  the  ad- 
justment on  the  mail  entries  and  return 
them  with  the  original  Form  2937  to  the 
postmaster.  When  delivery  of  the  pack- 
age is  effected,  collect  and  report  the 
corrected  amoimt  of  duty  and  handle  as 
prescribed  In  S  61.5(e).  If  the  adjusting 
customs  officer  waives  the  duty,  report? 
the  entrv  ps  an  uncollected  item,  as 
prescribed  in  {  61.5(e)  (2) , 

(e)  If  no  decision  on  a  protest  is  re- 
ceived from  the  customs  office  within  ?0 
days  request  that  matter  be  expedited. 
Continue  to  hold  package  until  a  decision 
is  received. 

(ill)  Addressee  may  definitely  refuse 
the  package  if  he  does  not  wish  to  pay 
the  duty  or  to  protest  the  assessment. 
In  this  case  the  delivery  employee  shall 
make  it  clear  to  addressee  that  package 
will  be  disposed  of  immediately  as  unde- 
liverable.  Employee  will  mark  package 
"Refused,"  date  and  Initial,  and  return 
package  and  entry  forms  to  post  office  for 
disposal.  (See  §  61.5(f) .) 

(e)  Recording  and  reporting  collec- 
tions. Post  offices  making  delivery- 
collection  of  dutiable  articles  will  deposit 
the  customs  collections  with  postal  funds. 

(f)  Uncollected  items — (1)  Disposal. 
When  it  is  definitely  established  that  a 
dutiable  package  is  undeliverable,  detach 
the  customs  mail  entry  forms  and  treat 
the  package  as  prescribed  in  5  24.4  (for 
postfQ  union  articles)  or  in  §  32.5(b)  (for 
parcel  post).  Mark  the  entry  forms  to 
show  the  reason  for  nondelivery  and  re- 
port as  prescribed  in  S  61.5(e)  (b). 

(2)  Reporting.  Complete  Form  2933. 
Register  of  Uncollected  Customs  Charges, 
in  duplicate,  listing  uncollected  items  in 
numerical  order  according  to  the  7-digit 
serial  numbers  on  the  mail  entries.  For- 
ward the  original  Form  2933,  accom- 
panied with  both  copies  of  the  mail  en- 
tries and  the  supporting  Customs  Forms 
3342  or  other  statements,  if  any.  to  the 
Regional  Commissioner  of  Customs,  At- 
tention: Cashier,  New  York,  N.Y.  10004, 
Pile  dupUcate  of  Form  2933  for  reference 
purposes.  Prepare  reports  as  needed,  but 
not  less  frequently  than  weekly. 

(3)  Past-due  entries.  When  the  cus- 
toms service  fails  to  receive  a  remittance 
of  duty  or  report  of  disposition  made  of 
a  dutiable  package,  postmaster  will  re- 
ceive a  set  of  reproduced  copies  of  the 
mall  entry.  Search  shall  be  made  at  the 
post  office  of  address  and  a  report  of  the 
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RULES  AND  REGULATIONS 

duty  on  mill  shipments  addressed  for  de- 
livery in  the  United  States. 

(3)  On  articles  repaired  abroad.  Be- 
fore sending  an  article  abroad  for  repair 
the  patron  should  submit  it  to  a  customs 
officer  for  issuance  of  a  certificate  of  reg- 
istration. Otherwise,  the  entire  article 
may  be  subjected  to  customs  duty  when  it 
is  returned  to  the  United  States. 

(4)  In  other  countries.  See  S  31.2(d). 
(i)  Forwarding  or  returning  dutiable 

matl—il)  Forwarding  within  the  United 
States.  Dispatch  packages  as  prescribed 
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findings  made  to  the  Regional  Commis- 
sioner of  cnistoms.  Attention:  Cashier 
New  York.  N.Y.  10004. 

(g)  Refund  of  duty—il)  Duty  not 
refundable  by  postmasters.  Amounts  col- 
lected on  customs  mail  entry  forms  are 
not  refimdable  by  postmasters.  An  ad- 
dressee who  requests  a  refund  of  duty 
shall  be  advised  to  make  application 
therefor  to  the  customs  office  which 
issued  the  mail  entry  within  60  days  from 
the  date  of  entry.  It  Is  suggested,  if  re- 
fund is  claimed  for  damage,  the  article  -  _  _  „ 
be  forwarded  with  the  appllcStt5iir.>M    in  §  24.3(a)  (for  postM  union  article')  or 

idon  theN  32.4(a)  (foj-  parcel  post).  Allow  the 
Customs  Forms  3419  to  remain  attached 
to  the  redirected  package  in  its  original 
envelope,  which  is  also  redirected  to  the 
new  address.  Prepare  Form  3814.  Record 
of  COD  Parcels  Held  for  Delivery,  In  du- 
plicate, showing  name  and  address  of 
addressee,  forwarding  address,  and  name 
of  port  where  the  duty  was  assessed  In 
Bin  No.  block  on  Form  3814.  enter  the 
7-dlgit  serial  number  from  related  Cus- 
toms Form  3419.  MaU  original  Form  3814 
to- the  Regional  Commissioner  of  Cus- 
toms. Attention:  Cashier,  New  York 
N.Y.  10004.  File  duplicate  of  Form  3814 
for  reference  In  case  qf  later  inquiry. 

(2)  Forwarding  to  another  country. 
See  §  24.3(b)  concerning  forwarding  of 
postal  union  articles  and  §32.4(b)  and 
§  32.4(c)  concerning  forwarding  of  par- 
cel post.  When  a  dutiable  package  is  en- 
titled to  be  forwarded  to  another  coun- 
try, detach  the  Customs  Forms  3419  en- 
dorse both  copies  "Addressee  moved  out- 
side jurisdicUon  of  the  United  States" 
and  r^ort  as  an  uncollected  item  (see 
261.562). 

(3)  Return  to  sender.  When  a  dutiable 
package  Is  to  be  returned  to  the  sender 
detach  the  Customs  Forms  3419.  endorse 
them  "Refused.  Unclaimed,"  etc  and  re- 
port as  an  unooUected  Item  (see  §  61.6(e) 

(4)  By  stations  and  branches.  Post- 
masters may  authorize  stations  and 
branches  to  forward  or  return  packages 
directly  from  those  units,  without  send- 
ing the  packages  to  the  main  office 


the  addressee  wishes  to  abandon  ^.^ 
article  to  the  Government,  he  should  so 
state  in  his  application.  In  case  the  ad- 
dressee also  Intends  to  file  a  claim  for 
indemnity  with  the  Post  Office  Depart- 
ment, he  shall,  before  taking  the  above 
action,  present  the  contents,  container, 
and  complete  wrapping  to  the  post- 
master for  the  inspection  prescribed  by 
Form  2855,  Claim  for  Indemnity- 
International  Insured  Mail. 

(2)  By  Customs  service.  Refund  of 
duties  paid  will  be  considered  by  the 
Customs  Service  if  merchandise,  covered 
by  a  mail  entry,  representing  5  percent 
or  more  of  the  total  value  of  all  of  the 
merchandise  of  the  same  class  or  kind 
entered  In  the  invoice  in  which  the  item 
appears,  is  abandoned  and  delivered  to 
the  customs  office  where  the  entry  was 
made  witliin  60  days  after  the  date  of 
entry. 

(3)  On  returned  merchandise.  Refund 
of  duties  paid  less  1  percent  will  also  be 
considered  by  the  Customs  Service  If 
merchandise  covered  by  a  mail  entry  and 
found  not  to  conform  to  sample  or  spec- 
ification or  shipped  without  the  consent 
of  the  consignee  Is,  within  90  days  from 
the  date  of  delivery,  returned  to  customs 
custody  for  exportation,  unless  the  Secre- 
tary of  the  Treasury  authorizes  in 
writing  a  longer  time.  The  postal  charges 
incident  to  returning  the  merchandise 
to  the  sender  must  be  paid  by  the 
addressee. 

(4)  As  drawback  on  exported  mer- 
chandise. See  Part  57. 

(5)  No  duty  refund  in  certain  cases. 
When  an  addressee  requests  delivery  of 
parcel  poet  packages  to  be  made  at  his 
residence  or  place  of  business  after  the 
customs  duty  thereon  has  been  paid  at 
the  post  office,  the  Treasury  Department 
has  declined  to  refund  the  duty  in  such 
cases  when  the  goods  become  lost  between 
the  post  office  and  the  addressee's  resi- 
dence or  place  of  business,  and  if  there 
should  be  any  loss  there  is  no  appropri- 
ation available  from  which  the  Post  Of- 
fice Department  could  make  reimburse- 
ment for  the  amoimt  of  duty  paid. 

(h)  Duty— a)  Rates.  Patrons  desiring 
Information  concerning  rates  of  duty  on 
articles  imported  Into  the  United  States, 
or  other  custcwns  procedure,  should  com- 
municate with  the  appropriate  customs 
office,  located  at  various  txrints  through- 
out the  country  (see  §  61.3(e)),  or  with 
the  Commissioner  of  (Customs,  Treasury 
Department.  Washington,  D.C.  20226. 

(2)  Prepayment.  No  provision  Is  made 
for  the  prepayment  abroad  of  customs 


addressee   requesting    authorization  t« 

The  form  may  be  endorsed  "Lottery  w^t 
ter  ■  when  It  is  believed  the  lettCT  «» 
tains  such  matter.  If  the  volume  of  sS 
mail  or  other  considerations  warrant  .« 
explanatory  letter  may  be  sent  in  UpS 
of  Form  2921.  "."J  ueu 

(b)  When  authorization  to  open  h 
given  by  the  addressee,  the  letter  shaU  he 
opened  and  examined  In  his  presence  tf 
he  has  appeared  in  person,  or,  if  he  doM 
not  appear,  in  the  presence  of  two  deriT 
nated  postal  employees. 

(c)  If  the  addressee  fails  to  authori?* 
the  opening  of  the  letter,  endorse  the 
cover  "Unclaimed"  and  return  mT 
opened,  to  its  origin. 

§  62.2      Disposal. 

(a)  Mailable  matter.  If  the  contentj 
of  a  letter  opened  pursuant  to  5  62 1 « 
found  to  be  mailable  and  the  examina- 
tion has  taken  place  in  the  presence  of 
the  addressee,  immediately  deUver  the 
letter  to  him.  If  the  addressee  is  not 
present,  maU  the  letter  to  him  under 
official  cover. 

(b)  Prohibited  matter.  If  the  contents 
of  a  letter  opened  pursuant  to  5  62 1  are 
found  to  be  prohibited  they  shaU  be  dis- 
posed of  as  follows: 

(1)  Transmit  lottery  matter  to  the 
local  postal  inspector  In  charge. 

(2)  Report  other  prohibited  matter  to 
the  Mailabllity  Division,  General  Coun- 
sel's Office,  with  a  sample  of  the  contents, 
and  await  instructions  as  to  dispositloo. 


PART  63— PLANT  QUARANTINE 
INSPEaiON 

Sec. 

63.1  What  la  subject  to  inspection. 

63.2  Segregation. 

AxTraoRrrr:  The  provisions  of  tbl«  Part 
Issued  under  6  U.8.C.  SOI.  89  VB.C.  601.  SOt. 

§  63.1     What  is  subject  to  inspection. 

All  mail  articles  containing  t^ants  or 
plant  products  are  subject  to  plant  quar- 
antine inspection. 


PART  62— SEALED  LETTERS  BELIEVED 
TO    CONTAIN    PROHIBITED    MATTER 

Sec. 

62.1     Examination— authorization  to  open 
Disposal. 


62.2 


AtrTHORrrr:  Tlie  provisions  of  this  Part  82 
Issued  under  6  TJ.8.C.  801,  39  U.S.C.  601,  605. 


§  62.1     Examination- 
open. 


authorization      to 


Mail  of  foreign  origin  is  scrutinized  at 
the  exchange  office  of  first  receipt  for  the 
presence  of  prohibited  matter.  If  there  is 
reason  to  believe  that  prohibited  matter 
is  contained  in  a  sealed  letter,  the  ex- 
change office  will  endorse  the  cover  "Sup- 
posed To  Contain  Matter  Prohibited  Im- 
porteUon"  and  forward  it  to  the  post 
office  of  destination.  Letters  received 
bearing  such  endorsement,  or  any  for- 
eign letter  not  so  endorsed  but  suspected 
of  containing  prohibited  matter,  shall  be 
held  and  treated  as  follows : 

(a)  Complete  and  mail  Form  2921, 
Held  Mail  Notice — ^International,  to  the 


§  63.2     Segregation. 

(a)  Exchange  offices.  Submit  pack- 
ages containing  plant  material  ta  the 
local  plant  quarantine  inspector.  Dis- 
patch packages  bearing  a  yellow  and 
green  special-mailing  tag  and  those 
addressed  to  the  Department  of  Agricul- 
ture, Plant  Quarantine  Division,  to  the 
quarantine  station  to  which  directed. 

(b)  Distribution  offices.  Submit  pack- 
ages containing  plant  material  to  a  quar- 
antine inspector  at  the  most  accessiWe 
of  the  offices  mentioned  in  paragraph 
(g)  of  this  section.  Dispatch  under  seal 
addressed  to  the  xxjstmaster,  marking 
"For  plant  quarantine  examination." 

(c)  Plants  admitted  without  restric- 
tion. Plants  and  plant  products  ordered 
by.  Intended  for.  and  addressed  to  the 
Plant  Quarantine  Division,  or  the  Cn^w 
Research  Division.  Department  of  Agri- 
culture, Washington.  D.C.  20250. 

(d)  Plants  admitted  under  restric- 
tions. Except  for  those  listed  In  para- 
graph (e)  of  this  section  as  prohiMted, 
and  some  which  are  importable  by  pri- 
vate individuals,  most  plants  and  plant 


nioducts  are  admitted  under  various  re- 
gtrictions.  For  information,  patrons 
ibould  address  inquiries  to  the  Depart- 
ment of  Agriculture,  Agricultural  Re- 
learch  Service.  Plant  Quarantine  Divl- 
jloo.  Washington,  D.C.  20250.' 

(e)  Plants  prohibited — (1)  Cuttings, 
\iuds,  dons,  etc.  Subject  to  some  excep- 
ttfflis,  importation  by  mall  is  prohibited 
frocn  all  countries  and  localities,  of  all 
jdants,  including  cuttings,  buds,  cions, 
bulb  roots,  tubers,  seeds,  etc.;  fruits  and 
vegetables  in  the  raw  or  unprocessed 
state;  and  other  plant  products. 

(2)  Plants  and  plant  products  as 
packtng  materials.  The  importation  as 
jMcUng  material  is  prohibited  of  rice 
straw,  hulls  and  chaff;  cotton  and  cotton 
products;  sugarcane,  including  bagasse; 
bamboo  leaves  and  small  shoots;  leaves 
of  plants;  forest  litter;  soil  with  an  ap- 
iveciable  admixture  of  vegetable  matter; 
and  all  parts  of  com  and  allied  plants, 
tmless  coming  from  Mexico  and  the 
countries  of  Central  America,  the  West 
Indies,  and  South  America.  However,  the 
plant  materials  mentioned  may  be  ad- 
mitted if  in  the  judgment  of  an  inspector 
ef  the  TJS.  Department  of  Agriculture 
the  risk  of  carrying  Infectious  insects  and 
diseases  has  been  eliminated  by  the  man- 
ner of  preparation,  processing,  or  manu- 
lacturing  to  which  the  material  has  been 
nibjected. 

(f)  Failure  to  receive  quarantine  in-  . 
tpection.  Should  a  package  containing 
plant  material  be  observed  at  or  en  route 
to  the  office  of  address  without  having, 
received  quarantine  inspection,  forward 
it  under  seal  to  the  postmaster  at  the 
most  accessible  of  the  offices  mentioned 
In  i  63.2(g) .  Mark  "For  plant  quarantine 
examination." 

(g)  Inspection  stations.  Inspectors  of 
the  Plant  Quarantine  Division,  Depart- 
ment of  Agriculture,  are  stationed  at  the 
following  offices: 

Memphis,  Tenn. 
Miami,  Fla. 
MobUe,  Ala. 
New  Orleans,  La. 
New  Tork,  N.Y. 
Nogalea.  Ariz. 
Norfolk,  Va. 
Pensac(ria,  Fla. 
Philadelphia,  Pa. 
Port  Arthur,  Tex. 
Port  Everglades. 

Fla. 
Portland,  Oreg. 
Presidio.  Tex. 
Roma,  Tex. 
St.  Albans,  Vt. 
St.  Paul.  Minn. 
San  Antonio,  Tex. 
San  Diego,  CaliX. 
San  Francisco, 

Cam. 
San  Juan,  P.R. 
San  Luis,  Ariz. 
San  Pedro,  Calif. 
Sen  Ysidro,  Calif. 
Savannah,  Oa. 
Seattle,  Wash. 
Tampa.  Fla. 
Washington,  D.C. 
West  Palm  Beacli. 

Fla. 
WUmlngton,  N.& 


J,  Ouam. 

Atlanu,  Oa. 
Baltimore,  Md. 
Baton  Rouge.  La. 
BUlne,  Wash. 
Boston,  Mass. 
Browusville,  Tex. 
BaSalo.N.T. 
CUeHoo,  Calif . 
Charleston,  8.C. 
(Tturlotte  Amalle 

VJ. 
Chicago,  ni. 
Chrlstiansted,  V.I. 
Onvluid,  Ohio. 
Oin»«»Christl, ., 

Tex. 
I>kIUs.Tex. 
Del  Rio,  Tftx. 
Detroit,  Mich. 
Douglas,  Ariz. 
DoTer,  Del. 
*i«I«  Pass.  Tex. 
n  Paso,  Tex. 
Oalveston.  Tex. 
Hidalgo,  Tex. 
Hllo,  Hawaii. 
Hoboken,  N.J. 
Honolulu,  Hawaii. 
Houston,  Tex. 
JscksonvlUe,  Fl». 
Key  West,  Fla. 
Uredo.Tex. 
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Xnqoibieb.  ImuacinTiKs.  AMD  BcruNM 

PART  71— INQUIRIES  A^ 

COMPLAINTS  \ 

Sec.  ' 

71.1  Inquiries  encouraged. 

71.3  Nondelivery. 

71.3  Incomplete  return  receipts. 

71:*5  Charges  for  Inquiries. 

71.6  Processing. 

71.6  Use  of  Form  673,  Report  of  rifled  parcel. 

71 .7  Use  of  Form  3760,  Wrapper  found  with- 

out contents. 

Authoeitt:  The  provisions  of  this  Part 
71  issued  under  6  U.S.C.  301,  39  U.S.C.  601, 
605. 

§71.1     Inquiries  encouraged. 

Patrons  are  urged  to  report  losses,  non- 
delivery, or  mistreatment  of  mail,  as 
these  reports  may  serve  to  improve  the 
postal  service.  Inquiries  and  complaints 
are  to  be  made  at,  or  addressed  to,  the 
local  post  office.  They  are  accepted  within 
1  year,  counting  from  the  day  following 
the  date  of  mailing. 

§  71.2     Nondelivery. 

If  an  article  has  failed  to  reach  the 
addressee  within  a  reasonable  time,  after 
it  should  in  regular  course  have  been' 
delivered,  the  post  office  will,  on  request, 
institute  an  inquiry  with  the  foreign 
postal  administration.  Inquiry  may  be 
made  even  though  the  article  was  mailed 
in  another  country.  If  the  sender  is  un- 
able to  submit  the  registry  (mailing) 
receipt  for  a  registered  article,  he  must 
make  complaint  at  the  office  of  mailing. 

§  71.3     Incomplete  return  receipts. 

If  the  sender  receives  a  return  receipt 
not  properly  completed  (see  5  42.5(d)), 
the  receipt  with  the  complaint  is  trans- 
mitted to  the  Office  of  Mail  Classification," 
Finance  and  Administration  Depart- 
ment, Post  Office  Department.  Washing- 
ton, D.C.  20260. 

§71.4     CSiarges  for  inquiries. 

(a)  When  applicable.  No  charge  Is 
made  for  an  inquiry  or  complaint  con- 
cerning the  nondelivery  of  a  piece  of 
international  mail  if  the  sender  has  failed 
to  receive  a  return  receipt  for  which  the 
required  fee  was  paid  or  if  he  can  show 
that  loss  or  other  irregularity  has  oc- 
curred apparently  through  fault  of  the 
Postal  Service.  Such  a  showing  is  satis- 
fied either  by  exhibiting  a  letter  from  the 
addressee  a  reasonable  time  after  the 
article  involved  would  normally  have 
been  delivered;  or  satisfactorily  explain- 
ing the  failure  to  exhibit  such  a  letter  or 
report.  Otherwise,  a  charge  of  20  cents 
is  made,  postage  stamps  to  cover  the  fee 
being  affixed  to  the  inquiry  form  and 
canceled.  The  inquiry  or  complaint  is 
transmitted  by  airmail,  if  practicable. 

(b)  Wfien  several  articles  involved. 
Only  one  fee  is  collected  for  inquiries  or 
requests  for  information  concerning  sev- 
eral articles  mailed  simultaneously  by 
the  same  sender  to  the  same  addressee. 

.  (c)  Telegraph  inquiry.  If  the  sender 
desires  that  the  inquiry  be  sent  by  tele- 
graph or  cable,  his  request  must  be  ac- 
companied with  an  amount  sufficient  to 
I>ay  the  telegraph  <m-  cable  charges,  and 
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if  a  reply  by  telegraph  or  cable  Is  de- 
sired, the  sender  must  pay  the  charges 
both  ways.  Such  request  should  be  for- 
warded to  the  postal  inspector  in  charge 
of  the  division  in  which  the  office  of  mail- 
ing or  address  is  located.     ,  , 

§  71.5     Processing. 

(a)  UaU  exchanged  with  Canada — 
(1)  Registered  and  ordinary — (1)  Mailed 
in  United  States,  (a)  Inquiries  as  to  dis- 
position or  complaints  of  loss  are  re- 
ported on  Form  1510.  Enter  dispatch 
particulars  (except  ordinary  parcels) 
from  mailing  office  on  back  of  the  form, 
and  send  it  to  the  postmaster  at  the  oiffice 
of  address  in  Canada. 

(b)  Complaints  of  rifling,  damage;  de- 
lay, or  wrong  delivery  are  reported  on 
Form  1510,  suitably  altered,  to  the  Post- 
master, Claims  and  Inquiry  Section, 
Chicago,  HI.  60607,  with  the  envelope  or 
wrapper,  if  available.  [    '■ 

<n)  Mailed  to  United  States,  (o);  In- 
quiries as  to  disposition  or  complaints  of 
loss  are  reported  on  Form  1510  and  sent 
to  the  postmaster  at  the  office  of  mailing 
in  Canada.  If  the  registry  receipt  i&  not 
available,  ask  the  complainant  to  have 
inquiry  made  at  the  office  of  mailing; 

(b)  Complaints  of  rifling,  damage;  de- 
lay, or  wrong  delivery  are  reported  on 
Form  1510,  suitably  sdtered,  to  the  Post- 
master, Claims  and  Inquiry  Section, 
Chicago,  HI.  60607,  with  the  envelope  or 
wrapper,  if  available. 

•  ill)  Inquiries  of  Canadian  origin.  Post 
offices  will  return  Canadian  inquiries,  ap- 
propriately endorsed  with  the  result  of 
their  findings,  to  the  point  in  Canada 
from  which  received.  If  loss  of  mail  to 
or  from  Canada  Is  disclosed,  report  the 
matter  on  Form  1510  to  the  Postmaster, 
Claims  and  Inquiry  Section,  Chicago,  HI. 
60607.  In  the  case  of  mail  from  Canada, 
the  necessary  information  should  be  ob- 
tained from  the  Canadian  inquiry  form 
before  it  is  returned. 

(2)  Insured  parcels— (l)  Mailed  in 
United  States,  (a)  Inquiries  as  to  Dis- 
position (sender  has  no  report  of  non- 
receipt  from  addressee).  Complete  Form 
2855  and  send  to  postmaster  at  the  office 
of  address  in  Canada.  If  delivery  is  dis- 
closed, the  endorsed  form  will  be  re- 
turned to  the  office  of  mailing  so  that  the 
sender  may  be  informed  accordingly  and 
the  case  closed.  If  loss,  rifling,  or  damage 
is  disclosed,  Canadian  officials  will  send 
Form  2855  to  the  Postmaster,  CTaims  and 
Inquiry  Section,  Chicago,  HI.  60607. 
Should  a  form,  disclosing  loss,  rifling,  or 
damage,  be  sent  by  mistake  to  the  post- 
master at  the  office  of  mailing,  send  it 
promptly  to  the  postmaster  in  Chicago. 

(b)  Complaints  of  Loss  (sender  has  re- 
port of  nonreceipt  from  addressee), 
"Rifling,  Damage,  Delay,  or  Wrong 
Delivery."  Complete  Form  2855  and  send, 
with  the  corre^xtndence  received  by  ihe 
sender  from  the  addressee,  and  wrapper 
if  avaUable,  to  the  Postmaster,  Claims 
and  Inquiry  Section,  Chicago,  HI.  60607. 

(c)  If  application  for  indemnity  is 
received  on  Canadian  Form  43 A.  bearing 
information  sui>plled  by  the  addressee 
and  the  Canadian  Postal  Service  for 
damage  or  rifling,  comidete  the  Fbrm 
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43A,  in  lieu  of  Form  2855,  and  forward 
to  the  Postmaster,  Claims  and  Inquiry 
Section,  Cliicago,  HI.  60607. 

(ii)  Mailed  to  United  States,  (a)  If  a 
complaint  of  loss,  rifling,  damage,  delay, 
or  wrong  delivery  originates  in  tlie 
United  States,  complete  Form  1510  and 
send  parts  n  and  ni  of  the  original  to 
the  postmaster  at  the  mailing  ofiBce  in 
Canada  with  the  packing  of  the  parcel 
if  available.  If  the  packing  has  been 
destroyed  or  otherwise  disposed  of,  the 
complaint  shall  be  endorsed  accordingly. 
If  complaint  is  of  loss  or  rifling,  send  a 
copy  of  part  n  of  Form  1510,  endorsed 
to  show  disposition  of  the  original,  to  the 
postal  inspector  in  charge  of  the  division 
in  which  the  office  of  destination  is 
located 

(b)  On  receipt  of.  a  Canadian  indem- 
nity form,  it  shall  be  properly  completed 
and  returned  to  the  Ctinadian  District 
Director  of  Postal  Service  from  whom  the 
form  was  received.  If  obtainable  in  cases 
of  rifling  or  damage,  the  packing  of  the 
parcels  Shall  be  transmitted  to  the  Cana- 
dian Administration  with  the  indemnity 
form.  If  the  packing  has  been  destroyed 
or  otherwise  disposed  of,  the  form  shall 
be  endorsed  accor»'ingly. 

(b)  Mail  exchcnged  with  countries 
other  than  Canada — (1)  Registered 
mail — (i)  Mailed  in  United  States.  "In- 
quiries as  to  Disposition"  or  "Complaints 
of  Loss,  Rifling,  Damage,  Delay  or  Wrong 
Delivery."  Report  on  Form  542.  Insert 
particulars  of  dispatch  from  the  office  of 
mailing  and  send  form  to  the  postmaster 
at  the  appropriate  adjusting  exchange 
office  shown  in  272.26,  with  the  envelope 
or  wrapper,  if  available. 

(ii)  AfaiZed  to  United  States.  "Inquiries 
as  to  Disposition"  or  "Complaints  of  Loss, 
Rifling,  Damage,  Delay  or  Wrong  Eteliv- 
ery."  Report  on  Form  542  and  send,  with 
registry  receipt,  if  available,  to  the  post- 
master at  the  appropriate  adjusting  ex- 
change office  shown  in  §  72.2(f),  with 
the  envelope  or  wrapper,  if  available.  If 
the  registry  receipt  is  not  available,  ask 
the  complainant  to  have  inquiry  made  at 
the  office  of  mailing. 

(2)  Insured  parcels— (D  Matted  in 
United  States,  (a)  "Inquiries  as  to  dis- 
position" (sender  has  no  report  of  non- 
receipt  from  addressee)  "and  Delay."  Re- 
port on  Form  542.  Insert  particulars  of 
dispatch  from  the  office  of  mailing  and 
send  form  to  the  postmaster  at  the  ap- 
propriate adjusting  exchange  office 
shown  in  §  72.2(f),  with  the  wrapper,  if 
available. 

(b)  "Complaints  of  Loss"  (sender  has 
report  of  nonreceipt  from  addressee), 
"Rifling,  Damage,  or  Wrong  Delivery." 
Report  on  Form  2855,  and«end.  with  the 
correspondence  received  by  the  sender 
from  the  addressee,  and  wrapper  if  avail- 
able, to  the  postmaster  %t  the  appropriate 
adjusting  exchange  office  shown  in 
5  72.2(f). 

(ii)  Mailed  to  United  States— (a)  In- 
quiries as  to  disposition  and  deUiy.  Re- 
port on  Form  542  and  send  with  the 
wrapper,  a  available,  to  the  postmaster 
at  the  appropriate  adjusting  exchange 
office  shown  In  S  72.2(f). 
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(b)  Complaints  of  loss,  rifling,  dam- 
age, or  wrong  delivery.  When  complaint 
is  made  at  the  office  of  address,  enter 
mailing  particulars  on  Form  2855,  com- 
plete declaration  of  postmaster — office  of 
address  portion — and  ol^in  declaration 
of  addressee.  Forward  form  and  any  re- 
lated papers,  including  customs  declara- 
tion and  wrapper,  if  available,  to  the 
postmaster  at  the  appropriate  adjusting 
exchange  office  shoipi  in  §  72.2(f). 

(c)  Ordinary  mail  mailed  in  or  to 
United  States — Inquiries  as  to  disposition 
or  complaints  of  loss,  rifling,  damage, 
delay  or  wrong  delivery.  Report  on  Form 
542  (parcel  post)  and  on  Form  541 
(postal  imion  mail).  Send  forms  to  the 
postmaster  at  the  appropriate  adjusting 
exchange  office  shown  in  §  72.2(f),  with 
the  envelope  or  wrapper,  if  available. 

§  71.6     Use  of  form  673,  report  of  rifled 
parcel. 

Report  on  Form  673,  Report  of  Rifled 
Parcel. 

§  71.7     Use  of  form  3760,  wrapper  found 
without  contents. 

Use  Form  3760  to  inform  the  sender  if 
parcel  is  of  domestic  origin;  otherwise, 
send  the  form  appropriately  modified  to 
the  addressee. 


PART  72— INDEMNITY  CLAIMS  AND 

PAYMENTS 

Sec. 

72.1     Initiation  and  proof  of  claims. 

72.3    Indemnity  payments. 

AtrrHORiTT:  The  provlslona  of  this  Part  72 
Issued  under  6  U.S.C.  301,  39  U.S.C.  501,  505. 

§  72.1     Initiation  and  proof  of  claims. 

(a)  Initiation  of  claims.  Claims  must 
be  initiated  as  outlined  in  §  71.5  applying 
for  the  indemnity  stipulated  in  §  72.2. 

(b)  Documents  to  accompany  claims. 
Claimants  must  submit  the  report  from 
the  addressee  on  which  the  claim  is  based 
and  any  evidence  of  value  or  cos*,  of  re- 
Pfiirs,  such  as  purchase  receipts  or 
invoices. 

§  72.2     Indemnity  payments. 

(«i)  Registered  postal  union  articles. 
Payment  of  Indemnity  Is  Incumbent  on 
the  country  of  origin  of  the  article  and 
Is  made  as  follows: 

(1)  Canada.  Indemnity  may  be  paid 
not  to  exceed  $100,  based  on  actual  value. 
for  loss  (contents  and  wrapper).  When 
mailed  in  the  United  States,  payment 
may  also  be  made  up  to  $100  based  on 
actual  value  for  damage  or  rifling  of  con- 
tents, if  responsibility  rests  with  the 
United  States,  or  it  Is  not  possible  to  de- 
termine in  which  coimtry  the  damage  or 
rifling  occiured. 

(2)  Great  Britain  and  Northern  Ire- 
land, Israel,  and  Switzerland.  Indemnity 
may  be  paid  in  any  amount  claimed  not 
exceeding  $8.17  for  loss  (contents  and 
wrapper),  regardless  of  value;  and,  on 
the  basis  of  actual  value,  for  rifling  or 
total  damage  of  an  article  in  a  registered 
packet,  but  not  exceeding  $8.17.  When 
mailed  in  the  United  States,  payment 
may  also  be  made  for  partial  damage, 
but  not  exceeding  $8.17,  if  responsibility 
rests  with  the  United  States  or  It  Is  not 


possible  to  determine  In  which  countrr 
the  damage  occurred. 

(3)  Australia.  Indemnity  may  be  paid 
in  any  amount  claimed  not  exceedlne 
$8.17  for  loss  (contents  and  wrapper)  re- 
gardless  of  value;  and,  on  the  basis  of 
actual  value,  for  rifling;  of  an  article  In  a 
registered  packet,  but  not  exceeding 
$8.17.  When  maUed  in  the  United  Steta 
payment  may  also  be  made  for  damage 
but  not  exceeding  $8.17,  if  respon^Mltv 
rests  with  the  United  States  or  it  Is  not 
possible  to  determine  in  which  country 
the  damage  occurred. 

(4)  All  other  countries.  Indemnity 
may  be  paid  in  any  amount  claimed  not 
exceeding  $8.17  for  loss  (contents  and 
wrapper),  regardless  of  value.  When 
mailed  in  the  United  States,  payment 
may  also  be  made  up  to  $8.17  on  the  basis 
of  actual  value  for  damage  or  rifling  of 
contents  (including  instances  when 
money  in  cash,  banknotes,  or  values  pay- 
able to  bearer  are  prohibited  by  interna- 
tional agreements) ,  if  responsibility  rests 
with  the  United  States  or  it  Is  not  pos- 
sible to  determine  in  which  count^  the 
damage  or  rifling  occurred. 

(b)  Registered  parcel  post—i\)  Cave 
Verde  Islands  and  Portuguese  West 
Africa.  Indemnity  may  be  paid  up  to 
$16.33,  based  on  actual  value,  for  loss, 
rifling,  or  damage.  \ 

(2)  Cuba.  Parcel  post  service  with 
Cuba  is  suspended. 

(3)  Ecuador.  Indemnity  may  be  paid 
up  to  $50,  based  on  actual  value,  for  loss, 
rifling,  or  damage. 

(4)  Other  countries.  Although  parcels 
may  be  registered  to  Bermuda,  British 
Honduras,  Congo  (Kinshasa),  Jamaica, 
and  Turks  Islands,  there  Is  no  provision 
for  pajTnent  of  indemnity  In  case  of  loss, 
rifling,  or  damage  of  such  parcels. 

(c)  Insured  parcel  post— (1)  General 
provisions.  Indemnity  may  be  paid  for 
loss,  rifling,  or  damage,  based  on  actual 
value. 

(2)  Forwarded  or  returned  to  third 
country.  The  mailer  may  be  paid  on^jr 
such  indemnity  for  loss,  rifling,  or  dam- 
age occurring  after  redispatch  by  the 
original  country  of  address  to  a  third 
country  as  the  coimtry  In  which  the  mis- 
treatment occurred  \s  willing  or  obligated 
to  pay  imder  any  agreement  between  the 
countries  involved.  -^ 

(3)  Canada.  Indemnity  may  be  spe- 
cially paid  as  provided  In  S  72.2(c)  (1) 
for  loss,  rifling,  or  damage  of  insured 
parcels  addressed  to  Canada  containing 
articles  prohibited  insurance.  See  coun- 
try item  "Canada"  In  the  appendix. 

(d)  Principal  Exceptions.  Indemnity 
may  not  be  paid: 

(1)  In  excess  of  the  limit  prescribed 
for  the  Insurance  or  registry  fee  paid  or 
greater  than  that  corresponding  to  the 
actual  amount  of  loss  (except  registered 
postal  union) ,  rifling,  or  damage.  Allow- 
ance must  be  made  for  depreciation  or 
for  needed  repairs,  and,  in  the  absence  of 
purchase  receipts  or  invoices,  the  con- 
tents must  be  described  in  sufficient 
detaU. 

(2)  To  anyone  in  this  country  other 
than  the  sender,  for  loss  of  registered 
postal  union  mail,  except  on  the  consent 
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of  both  the  sender  and  the  country  of 

origin. 

(3)  For  damage  or  for  partial  or  com- 
plete loss  or  rifling  of  the  contents  of 
postal  union  registered  articles,  except 
iisstatedin§  72.2(a). 

(4)  When  (i)  other  countries  report 
delivery  of  parcels  without  external  trace 
of  rifling  or  damage  and  acceptance 
irtthout  reservation  concerning  the  con- 
dition of  the  contents,  and  (ii)  when  de- 
livery was  made  imder  conditions 
prescribed  by  the  domestic  regulations 
of  the  coimtry  of  destination  for  mail  of 
the  same  kind,  or,  on  presentation  of  a 
regular  postal  identity  card. 

(5)  When  loss,  rifling,  or  damage  has 
been  caused  by  the  fault  or  negligence 
^  the  sender  or  the  addressee  or  the 
representative  of  either,  such  as  failure 
to  endorse  the  parcel  conspicuously  to 
show  the  nature  of  the  contents  or  to 
provide  adequate  packing  for  the  length 
of  the  journey  and  for  the  protection  of 
the  contents. 

(0)  When  an  article  or  parcel  cannot 
be  accounted  for  in  consequence  of  the 
destruction  of  service  records  through 
"force  majeure." 

(7)  When  the  contents  are  prohibited, 
except  as  stated  in  paragraphs  (a)  (4) 
and  (c)  (3)  of  this  section. 

(8)  When  the  claimant,  with  intent 
to  defraud,  shall  declare  the  contents  of 
a  parcel  to  he  above  their  real  value. 

(9)  For  an  article  or  parcel  seized  by 
the  customs. 

(10)  For  parcels  that  contain  matter 
of  no  intrinsic  value  or  matter  which 
did  not  conform  to  stipulations  of  the 
coDventions  applicable,  or  were  not 
posted  In  the  manner  prescribed.  How- 
ever, in  the  event  of  loss,  rifling,  or 
damage  of  mail  erroneously  accepted  for 
insurance  to  other  countries,  limited  in- 
demnity may  specially  be  paid  as  if  it  had 
been  addressed  to  a  domestic  destination, 
le.,  on  the  basis  of  the  indemnity  limits 
for  domestic  insured  mail.  If  erroneously 
accepted  as  registered  mail  limited  in- 
demnity may  be  specially  paid  imder  the 
conditions  in  paragraph  (a)  of  this  sec- 
tion. If  postage  was  erroneously  collected 
at  other  than  parcel  post  rates,  but  the 
parcel  was  otherwise  properly  accepted 
for  Insurance,  indemnity  may  specially 
be  paid  under  paragraph  (c)  of  this 
section. 

(11)  For  indirect  loss  or  loss  of  profits 
In  the  case  of  parcels. 

(12)  When  no  inquiry  or  application 
for  indemnity  has  been  made  by  claimant 
or  his  representative  wittiin  a  year  com- 
mencing with  the  day  following  the 
posting  of  the  article  or  parcel.  In  the 
case  of  "insured  mail  with  Canada,  how- 
ever, the  time  limit  may  be  waived  when 
it  is  satisfactorily  established  that  the 
<lelay  was  unavoidable  and  not  the  fault 
of  the  claimant. 

(13)  For  damage  which  results  from 
the  Inherent  vice  or  quality  of  the  con- 
tents, that  is,  its  inability,  due  to  its 
nature,  to  withstand  the  ordinary 
incidents  of  the  contemplated  carriage. 

(14)  When  full  compensation  or  reim- 
borsement  has  otherwise  been  made  by 
the  Post  Office  Department  or  by  any 
outside  firm  or  corporation  whatsoever 
«cept  on  a  prorata  basis  as  coinsurer. 
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(15)  For  sentimental  values  arising 
from  association  of  articles.  Also,  in  the 
absence  of  a  complete  descriptic«,  the 
claimant  most  satisfactorily  establish 
the  ordinary  market  value  at  the  time  of 
mailing,  particularly  in  the  case  of 
heirlooms  or  antiques. 

(16)  For  an  amount  in  excess  of  the 
maximmn  prescribed  for  the  insurance 
or  registry  fee  paid,  unless  responsibility 
rests  with  the  United  States  and  it  shall 
be  shown  to  the  satisfaction  of  the  Post- 
master General  that  the  mailer  was 
charged  a  fee  less  than  that  required  to 
cover  the  amoimt  of  indemnity  desired, 
through  error  on  the  part  of  the  Postal 
Service.  On  such  a  showing,  the  defi- 
ciency in  fee  may  be  collected  from  the 
mailer  and  postal  indemnity  paid  with- 
in the  limit  fixed  for  the  higher  fee.  If 
full  or  partial  responsibility  rests  with 
the  other  country  and  the  mailer  re- 
quested full  coverage  at  the  time  of  mail- 
ing, but  a  deficient  and  imauthorized 
insm-ance  fee  was  collected,  he  may  be 
paid  for  full  value,  less  the  amount  of 
the  deficient  fee,  but  not  exceeding  the 
limit  fixed  for  the  appropriate  insurance 
fee. 

(17)  For  loss  of  articles  registered 
fee  or  for  official  registered  mail. 

(18)  When  evidence  of  insurance  cov- 
erage has  not  been  presented. 

(19)  In  excess  of  the  limits  prescribed 
in  paragraph  (a)  of  this  section  for 
domestic  registered  letters  bearing  for- 
eign return  addresses  which  are  for- 
warded pursuant  to  S  23.4(b)  (2). 

(e)  When  to  be  instituted.  Claims  for 
indemniiy  involving  international  regis- 
tered mail,  and  Insured  mail  for  which 
inquiry  concerning  disposal  has  been 
made,  shall  be  instituted  only  on  instruc- 
tions from  the  postmasters  at  the  appro- 
priate adjusting  exchange  offices  shown 
in  paragraph  (f)  of  this  section,  except 
as  otherwise  specifically  provided  for  In 
5  71.5(a)  (2)  (i)  of  this  chapter  for  in- 
sured mail  to  Canada. 

(f  >  Adjusting  exchange  offices.  Indem- 
nity claims  relating  to  intemationtd  in- 
sured or  registered  mail  shall  be  adjudi- 
cated and  approved  by  the? adjusting 
exchange  office  for  the  cotmtry  involved 
as  indicated  below. 

New  ToaK,  N  Y.  10001 


EMrope. 

Africa. 

Afghanistan, 

Iran, 

Iraq. 

Israel. 

Jordan. 

Lebanon. 

PalOstan. 

Saudi  Arabia 

Syria. 

Turkey. 

Yemen. 

Nkw  OaiXANS,  Iji.  70113 

Central  and  South  America. 

Mexico. 

West  Indies. 

Chicaco,  III.  60607 
Canada. 

San  Fbancisco,  Calot.  94101 

All  other  countries  (In  Paolflc  area) . 


PART  73— POSTAGE  REFUNDS 

Sec. 

73.1  Who  may  ^ply. 

73.2  Processing. 

AuTHOBirr:  The  provlaions  of  this  Part  73 
Issued  under  5  U.S.C.  301,  39  U.S.C.  601,  505. 
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§  73.1     Who  may  apply. 

Senders  may  file  application  as  out- 
lined in  S  147.2(b)  for  refund  of  postage, 
fees,  or  other  charges  paid  on  inter- 
national mall  for  which  full  service  was 
not  rendered  or  which  was  paid  in  excess 
of  the  proper  rate. 

§  73.2     Proceaaing. 

Post  offices  will  process  applications  as 
prescribed  in  1 147.2(e)  when  the  request 
relates  to.  mail  orginating  In  the  United 
States,  unless  there  is  reason  to  believe 
that  the  other  country  is  at  fault.  For- 
ward application  with  the  wrapper  and 
all  supporting  papers  to  the  Office  of 
Mail  Classification,  Finance  and  Admin- 
istration Department,  Post  Office  Depart- 
ment, Washington,  D.C.  20260,  when 
there  is  reason  to  believe  that  the  other 
coimtry  is  at  fault  or  when  the  request 
relates  to  mail  originating  in  another 
coimtry. 

APPENDIX — INDIVIDUAL   COUNTRY 
INFORMATION  AND  RATE  TAKLES 

CONTKNTS 

Commerce  t>epartment  export  control  cbeck- 

Ust. 
MalUng  conditions  for  individual  countries, 

arranged  alphabetically. 
List  of  former  namea  of  countries  and  other 

names  not  included  In  the  country  pages. 
Chart    1 — Classlflcatlons,    rates,    limits    of 

weight  and  dimensions  for  postal  union 

mail. 
Chart  2 — ^Ready  reference  tables  of  postage 

on  postal  union  siirface  mail. 
Chart  8 — ^Ready  reference  tables  of  postage 

on  postal  union  air  mall. 
Chart  4 — Ready  reference  tables  of  postage 

on  surface  parcel  post. 
Chart  6 — Special  delivery. 
Chart  6 — Special  handling.  ' 

Chart  7 — Postage  rates  to  the  United  States 

from  other  countries. 

Kote:  Ready  reference  tables  of  postage  on 
air  parcel  post  are  found  in  the  country 
items. 

The  information  In  each  country  item  is 
placed  under  two  main  headings,  "Postal 
Union  Mail"  and  "Parcel  Post".  The  informa- 
tion under  Postal  Union  Mail  relates  exclu- 
sively to  the  mailing  of  articles,  including 
packages,  under  the  classlflcations  named  in 
Part  21.  The  Information  under  Parcel  Post 
relates  only  to  parcels  complying  with  Part 
31.  The  term  "parcels",  as  used  in  oCBclal  cor- 
resiwndence  and  communicattons,  correctly 
refers  to  parcel  poet  piackages  only. 

Packages  are  sometimes  mailable  under  a 
postal  union  mail  classification  or  as  parcel 
post,  at  the  pption  of  the  sender. 

COMMERCE    DEPARTMENT    EXPORT 
CONTROL  REGULATIONS  (PART  52) 

Checkust 

Before  accepting  parcel  post  or  postal 
imion  mail  packages  for  mailing  to  any 
country,  employees  will  see  that  "One" 
of  the  following  reaulr^Bients  is  met: 

I.  General   lid^Kt   mattings    (§52.2). 

a.  See  that  mailer  has  marked  the 
wrapper  with  a  general  license  symbol 
such  as  GIFT,  O-DEST,  or  GLV  and  the 
words  "Export  license  not  required".  No 
Marking  Is  Required  for  Packages  Con- 
taining Only  Printed  Matter  or  Technical 
Data,  or  for  Any  Addressed  to  Canada. 

b.  See  that  the  symbol  used  Is  per- 
mitted for  the  country  of  destination 
(§  52.2(b)). 
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c.  For  commercial  shipments,  see  that 
mailer  presents  shipper's  export  declara- 
tion when  required  under  §  51.1.  Take 
declaration  for  disposal  according  to 
§51.1. 

n.  Validated  license  mailings  (§  52.3). 

a.  See  that  mailer  (1)  has  marked 
wrapper  with  the  number  of  validated 
license;  (2)  presents  the  validated  li- 
cense or  (for  partial  shipments)  an  au- 
thenticated copy  of  export  declaration 
in  lieu  of  license;  and  (3)  presents  regu- 
lar export  declaration.  ' 

b.  Compare  contents  of  package  as 
shown  on  customs  declaration  (if  any) 
with  listings  on  validated  license  and  ex- 
port declaration,  to  see  that  there  is  no 
significant  discrepancy. 

c.  Take  the  license  or  authenticated 
export  declaration  for  disposal  according 
to  9  52.3(e) .  and  the  regiilar  export  dec- 
laration for  disposal  according  to  S  51.5 
(a). 

m.  Distribution  license  mailings 
(S52.4). 

See  that  mailer  has  marked  wrapper 
with  the  nimiber  of  the  distribution  li- 
cense, which  need  not  be  presented.  Reg- 
ular "export  declaration  must  be  pre- 
sented for  disposal  according  to  §  51.5 
(a). 

When  None  of  Above  Requirements  Is 
Met.  Eto  not  accept  package.  Refer 
mailer  for  information  to  "Public  No- 
tice— Requirements- for  Exports  by  Mail" 
on  bulletin  boards  of  first-,  second-,  and 
third-oiass  post  offices,  classified  sta- 
tions and  branches,  to  the  nearest  Com- 
merce Department  field  office,  or  to  the 
Biu^au  of  International  Commerce.  De- 
partment of  Commerce,  Washington,  DC 
20230. 

Commerce  Department  Export  Control 
Does  Not  Apply  to  Commodities  Destined 
for  Canada  Other  Than  Certain  Types 
of  Technical  Data. 


AFGHANISTAN 

Postal  Union  Mail 

Cltissiflcations.  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  ea<;;h. 

Printed  matter,  matter -for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Retima  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted.  See 
Part  42. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 


RULES  AND  REGULATIONS 

Prohibitions.  Coins,  banknotes,  paper 
money,  or  any  values  payable  to  the 
bearer.  Perishable  biological  materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  §  22.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Length,  3»/2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  oxmces  or  less. 
$2;  each  additional  4  oimces  or  fraction 
75  cents. 


Lbs.  Oz. 

Rate 

Lbs.  Ot.    Rate 

Lbs.  Oz. 

Rate 

0      4     . 

$  >.  00 

3 

12.. ..$12.  50 

7      4  ... 

$23.00 

0      8... 

2.75 

4 

0....  13.25 

7       8.... 

23.76 

0     12 

3.  SO 

4 

4....  14.00 

7     12.... 

24.50 

1       0... 

4.25 

4 

8....  14.75 

8       0 

25  25 

I       4... 

5.00 

4 

12....  16.60 

8       4.... 

26.00 

1       8... 

5.75 

6 

0...  16.25 

8       8.... 

26.76 

1     12.. 

6.  SO 

5 

4....  17.00 

8  ,12... 

27.50 

2       0 

7.25 

5 

8....  17.78 

y      0 

28.25 

2      4..., 

8.00 

5 

12....  1&50 

9       4.... 

29.00 

2       8.   . 

a  75 

6 

0....''19.25 

9       8 

29.75 

2     12.   . 

9.50 

6 

4....  2a 00 

9     12..   . 

3D.  50 

3       0. 

10.25 

6 

8....  20.76 

10       0 

31.25 

3       4  .    . 

11.00 

(i 

12....  21.50 

3       8  ... 

11.75 

7 

0....  22.25 

For  rates  over  10  pounds,  charge  $30  for 
each  even  10  pounds  pltis  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Parcels  may  be  address- 
ed to  Kabul,  Jallalabad.  or  Kandahar 
only. 

Prohibitions.  Live  plants;  dry  or  liquid 
chemical  dyes  which,  because  of  insuffi- 
cient fixity,  are  not  suitable  for  dyeing 
woolen  carpets;  European  and  Persian 
carpets  and  rugs;  tapestry  and  laces, 
and  any  articles  liable  to  compete  with 
national  industry. 

Also  see  §  31.2  of  this  chapter. 
ALBANIA 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Cliart  1.  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
ounce.  (See  Chart  3,  Table  HI.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples    of    merchandise,    and    small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  oimces  or  fraction 
(See  Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 


Insurance.  Not  appUcable  to  postal 
union  mail.  ^^^ 

Special  handling.  Available  to  U3  ex 
change  office  for  surface  AG  packacM 
See  Chart  6  for  fees.  t^^sages. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictions 
Photographic  films,  including  plates  and 
paper  intended  for  photography 

Dutiable  articles  in  letter  packages 

Perishable  biological  materials        ' 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds 

^imcTisioTw.  Length,  3 '/a  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922 
one  Form  2966.  ' 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pouna  or 
fraction.  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Four  ounces  or  less, 
$2.12;  each  additional  4  ounces  or  frac- 
tion, 49  cents. 


Lbs.    Oz.  Rate 


0  4. —  12.12 

0  8.....  2.61 

0  12 3.10 

1  0 3.50 

1      4 4.08 

1      8 4. 57 

1  12. 5.06 

2  0 6. 55 

2      4 8. 04 

2  8.....  6. 53 

2  12 7.02 

3  0.....  7.61 

3      4 8.00 

3      8 8.49 


Lbs.    Oz. 

Rat» 

3    12 

$8.98 

4     0..... 

9.47 

4      4 

9.96 

4      8 

ia45 

4    12 

ia94 

8      0..... 

11.43 

6      4 

11.92 

8      8 

12.41 

8    12 

12.90 

6      0 

13.39 

6      4 

13.88 

6      8. 

14.37 

6    12 

14.86 

7      0. 

15.36 

Lbs.    Oi.  Rate 


7     4 $15.84 

7  8.....  IS.  33 

7  12. H82 

8  0 17.31 

8     4 17.80 

8  8.....  18.29 

8  12 14  78 

9  0.....  19.27 

9      4 19.78 

9     8 2025 

9    12 2a  74 

10      0 21.23 


For  rates  over  10  pounds,  charge  $19.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  poimds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.  No  provision. 
Observations.  The  service  extends  to: 


Berat. 

Blllsht. 

Del  vine. 

Durres  (Durazzo). 

Elbasan. 

pier. 

OJlrokaster 

(Arglrolcastro). 
aimare. 
Kavaje. 
Kloe. 
Kolonje. 
Konlspol. 
Kor56  (Ooritoza). 
Kruje. 
KU50V6. 
KukSs. 
Kurveleeh. 

Gift  parcels  may  contain  the  following 
commodities,  in  the  quantities  Indicated, 
for  the  personal  use  of  the  addressee  or 
his  family.  Only  three  parcels  are  ad- 
mitted for  each  family  per  year. 


Lesh  (Alesslo) . 

Leekovlk. 

Llbohovg. 

Ldbrazhd. 

Lushnje. 

Mallakaster. 

Mllot. 

Peqln. 

P6rmet. 

Peshkopi. 

Puke. 

Sarande. 

Shljak. 

Shkoder  (Scutari). 

T^pelene. 

Tlrane. 

Vlore. 
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One. 
One. 

Up  to  total  value  o( 
1,000  lek  ($80). 


g 

g_      Hame  of  commodity       Maximom  quantity 
N* 

1  Coflee.  chocolate,  sugar,       2  Iba.  Sot.  of  each. 

etDOy.  pastry. 
I  %Mi^M  and  apparatus     Medically  prescribed 
or  Instruments  (or  the  quantities  (parcels 

dsk.  may  not  contain 

any  other  Items). 
I  pvfames  and  cosmetics...  2  items  of  each. 

I  Shaving  equipment 1  article. 

I  uiioBUaneous  jewelry 4  articles. 

(  Sporting  and  fishing  1  article  or  set  ol 

eqolpment.  each. 

7  Coats,  raincoats,  suits.  1  of  each  or  material 

dresses.  needed  therefor. 

I  Children's  clothing 2saiu. 

I  PoUovers  or  sweaters 1  article  or  material ' 

needed  therefor 
(14  ot.). 

U  Shirts  and  blouses 3  articles  or  material 

needed  therefor. 

11  Footwear Ipair. 

1)  Body,  bed  or  table  linen...  I  set  of  each. 

It  Blanlcets  and  curtains lofeacb. 

14  Small  articles: 

(a)  Stockings  or  socks...  4  pairs. 

(b)  Briefcases  or  hand-      1  of  each. 

(c)  Office  supplies  or         1  article  or  2  sets  of 
professional  equip-         each. 

ment. 

(d)  Other  small  articles..  2  articles  or  sets  of 

each. 

U  Musical  Instruments One. 

U  Witches One. 

IT  Toys  (or  children 4  articles  or  2  sets. 

18  Christmas  tree  ornaments.  1  set. 

M  Books  and  periodicals,  Single  copies  (par- 

technical  and  scienttfic.        eels  niay  not  con- 
tain any  other 
Item). 

K  Stoves  or  heaters  for  One. 

cooking. 

a  Heaters  for  water 

8  Bicycles 

a  Articles  (or  personal  use 
not  listed  above,  in 
Umlted  quantities. 

Gift  parcels  containing  used  clothing 
fill  be  returned  to  origin  unless  accom- 
panied by  a  certificate  of  disinfection  (see 
Prohibitions) . 

Preserved  food  in  tin  cans  or  othenvise 
hennetically  sealed  may  not  be  sent  in 
gift  parcels. 

Small  articles  in  limited  quantity  not 
exceeding  200  lek  ($16)  in  value  are  not 
tncluded  in  the  quota. 

If  a  parcel  contains  articles  exceeding 
the  Quantities  indicated  in  the  list,  it  may 
be  ddlvered  to  the  addressee  subject  to 
charges.  If  refused,  it  is  treated  as  imde- 
Uverable. 

Prohibitions.  Arms  and  weapons  of  aU 
kinds,  except  hunting  arms.  (See  "Im- 
POTt  restrictions"  below.) 

Used  clothing,  unless  it  has  been  disin- 
fected and  sender  has  enclosed  a  certifi- 
cate attesting  the  clothing  has  been  dis- 
infected. The  sender  must  mark  wrawier 
"Disinfection  certificate  enclosed". 

Also  see  S  31.2  of  this  chapter. 

/mporf  restrictions.  The  attention  of 
lenders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
tddressees: 

Hunting  arms  require  an  Import  per- 
mit. 

Medicines  for  personal  use  require  a 
■awlical  certificate. 

ALGERIA 
Postal  Union  Mail 

(^si^cations.  weight  limits  OTid  di- 
JJfwlfW".  See  Chart  1  and  Part  22  of 
wis  chapter. 

jiir/oce  rates.  See  Chart  1  and  Chart 
Jrererence  tables. 


RULES  AND  REGULATIONS 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  sniall 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Charts,  Table  VI.) 

Registration.  Pee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofSce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter.  , 

Prohibitions.  Newspapers  and  other 
printed  matter  with  advertising  for 
"snowball"  methods  of  selling. 

Coins,  banknotes,  negotiable  securities, 
checks  and  other  instruments  of  pay- 
ment, unless  imported  by  the  Central 
Bank  of  Algeria  or  approved  intermedi- 
ary banks. 

Articles  of  gold  or  platinum,  Jewelry, 
and  precious  stones  unless  licensed  by 
the  Algerian  Ministry  of  Finance. 

Pictures  and  printed  matter  of  porno- 
graphic or  immoral  nature,  or  which  tend 
to  incite  crime  or  juvenile  delinquency. 

The  articles  prohibited  as  parcel  post 
are  prohibited  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3Vi 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  In 
girth,  and  parcels  over  46  inches  and  up 
to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  poimd  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.)  .^ 

Air  parcel  rates.  Four  ounces  or  less, 
$1.72;  each  additional  4  ounces  or 
fraction.  50  cents. 


Lbs.  Os. 

Rate 

Lbs.  Ot. 

Rat* 

Lbs.  Oi. 

Rlrfa 

0 

4 

8L73 

12.... 

$8.72 

7 

4.... 

tlS.72 

u 

8 

2.22 

0.... 

9.22 

7 

8.-.. 

18.22 

u 

12 

2.72 

4 

9.72 

7 

12 

1&73 

1 

Ol — 

8.22 

8 

ia22 

8 

0 

17.22 

1 

4 

8.72 

12 

ia72 

8 

4 

17.72 

1 

8 

4.22 

0.... 

11.22 

8 

8 

18.22 

1 

12 

4.72 

4 

11.72 

8 

12 

18.72 

'i 

0 

S.22 

8 

12.22 

9 

JO 

ia22 

2 

4 

8.72 

12 

12.72 

9 

4 

19.72 

2 

8.... 

6.22 

0 

18.22 

9 

8 

20.23 

2 

12.... 

e.72 

4.... 

18.73 

9 

12.... 

3a  73 

8 

0 

7.22 

8.... 

14.22 

10 

0 

3L23 

3 

4 

7.72 

12.... 

14.72 

8 

8 

8.22 

0.— 

1&22 

4151 

For  rates  over  10  pounds,  charge  920  for 
each  even  lo  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  potmds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  For  reasons  of  public 
safety :  Firearms  including  hunting  guns. 
Military  weapons.  Butane  lighters.  Mo- 
tion-picture films  and  other  articles  of 
celluloid  unless  packed  as  prescribed  for 
France. 

For  reasons  of  sanitary  policy:  Sac- 
charine in  tablets  or  packets.  Pure 
powdered  saccharine  is  admitted  if  au- 
thorized by  the  Algerian  health 
authorities. 

For  the  protection  of  animals  or 
plants:  Bees,  beekeeping  supplies,  and 
beeswax  must  be  accompanied  by  an 
official  certificate  of  origin  and  freedom 
from  infection  with  interlinear  transla- 
tion in  French  or  Arabic. 

State  monopolies:  Tobacco  leaves 
and  stems,  cigars,  cigarettes^snufT,  chew- 
ing and  smoking  tobacco  are  admitted 
only  for  the  account  of  the  Monopoly, 
except  for  smaller  quantities  sent  as 
personcd  gifts. 

For  other  reasons:  Watches  and  clocks. 

Goods  not  marked  to  show  origin  ac- 
cording to  Algerian  regulations,  except 
for  small  gift  shipments. 

Canned  vegetables,  fish,  plums,  and 
nuts. 

Funeral  urns. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requijpments,  which  are  to  be  sent  by 
addressee: 

Import  licenses  may  be  required  for 
the  following: 

Firearms,  sidearms,  and  antique  fire- 
arms capable  of  being  used  as  weapons. 

Medicines  for  human  or  vetinary  use, 
dietetic  products,  serums,  vaccines  and 
similar  products.  Medical,  surgical,  and 
dental  instruments  and  prostheses. 

Textile  and  leather  products. 

Books,  publications,  school  and  office 
equipment. 

Paper,  cardboard,  and  cellulose  prod- 
ucts. 

ANDORRA  (REPUBLIC  OF) 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mcTistons.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tabIeK' 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  tuid  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  oimces;  20  cents  each 
additionsd  2  ounces  or  fraction.  (See 
Chart  3.  Table  VI.) 
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Registration.  Pee,  80  cents.  Maxtaum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  chart  6  for  fees. 

Sr^cial  delivery.  No  service. 

Mkjtey  orders.  No  service. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  21.3  of  this  chapter,  apply. 

Parcel  Po«t 

Weight  Hmit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3«4 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
In  girth,  and  parcels  pver  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 

Air  parcel  rates.  Four  ounces  or  less, 
$1.77;  each  additional  4  oimces  or  frac- 
tion, 44  cents. 
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2 

12 
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3 

0 
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7.06 

3 
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8    12. $7.98 

4      0. 8. 37 

4      4 8. 81 

4      8 9. 26 

4    12 9.60 

6      0 10. 13 

6      4 10. 57 

6      8 ILOl 

6  12.....  11.46 

6      0 11.89 

6      4 1133 

6  8 12. 77 
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Lbs.  Oi.    Rats 


7     4 814.09 

7      8 14.  S3 

7  12. 14.97 

8  0 16. 41 

8      4 16.88 

8      8 16.29 

8  12. 14  73 

9  0 17.17 

9      4 17.61 

»      8 18.06 

»    12 18.49 

10      0 18.98 


py>r  rates  over  10  pounds,  cbarge  917.60  for 
each  even  10  poiinds  pliia  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  K  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  fee 

Not  over  816 «o  35 

$16.01  to  »60 '"        45 

$50.01    to   $100 "55 

$100.1  to  $160 '     'as 

$150.01  to  $300 ■  76 

$200.01  to  $300 "95 

$300.01  to  $330 ""     i\  15 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  UJ3.  cur- 
rency and  in  gold  francs.  The  indication 
In  U.S.  currency  shall  be  in  figures  and 
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in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example : 

INSURED  VALUE 

$145.00  (U.S.) 

ONE  HUNDRED  FORTY-FIVE 
DOLLARS 

435  GOLD  FRANCS 

The  same  indications  shall  also  be 
shown  in  the  appropriate  space  on  the 
the  dispatch  note  (Form  2972).  No  era- 
sure or  correction  is  permitted  in  the 
amount  of  insurance  shown  on  the  dis- 
patch note. 

See  part  43  of  this  chapter,  for  method 
of  converting  United  States  currency  in- 
to gold  francs,  and  for  general  informa- 
tion on  insurance. 

Coin,  gold  or  silver  (whether  manu- 
factured or  not),  or  any  other  precious 
article  sent  as  parcel  post  must  be  in- 
sured. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  8  31.2  of  this  chapter 
apply. 

ARGENTINA 
Postal  Union  Mail 

Classifications,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.L7.  Return  receipt:  15 
cpnts  to  return  by  surface,  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See.  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Observations.  Any  dutiable  article 
must  bear  the  green  label,  Porm  2976, 
and  have  enclosed  two  copies  of  the  paper 
form  of  customs  declaration.  Form  297&- 
A.  Also  the  wrapper  must  be  plainly 
marked  "Green  label  attached." 

Prohibitions.  Commonist  propaganda. 
Articles  prohibited  as  parcel  post  are  pro- 
hibited in  the  postal  union  mail. 

Also  see  I  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3% 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  leiurth.  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 


length  do  not  exceed  24  inches  in  eMh 
parcels  over  44  and  not  over  46  inch^ 
m  length  do  not  exceed  20  inchest 
girth,  and  parcels  over  46  inches  and  un 
to  4  feet  in  length  do  not  exceed  16  inchts 
in  girth.  ™ 

Sealing.  Compulsory. 

Postal  forms  required.  On^  Form  2922 
two  Forms  2966,  one  Form  2972 
,„  ^"rC^^'n^  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  orfrac 
tion,  35  cents.  (See  Chart  4.  Table  U  ) 

Air  parcel  rates.  Four  ounces  or  less 
$1.56;  each  additional  4  ounces  or  frar' 
tion,  67  cents.  ™'^" 
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For  rates  over  10  pounds,  charge  $26.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  U  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  poimds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  fee 

Not  over  $16 |o  35 

$15.01  to  $60 46 

$50.01  to  $100 ^55 

$100.01  to  $160 65 

$150.01  to  $165 75 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured, 
in  U.S.  currency  and  in  gold  francs.  In 
the  following  form: 

INSURED  VALUE 

$120.00  (U.S.) 

360.00  GOLD  FRANCS 

Show  the  same  indications  in  the  ap- 
propriate space  on  the  dispatch  note 
(Form  2972). 

See  Part  43,  for  method  of  converting 
United  States  currency  into  gold  francs, 
and  for  general  information  on  insur- 
ance. 

Observations.  Commercial  parcels  ex- 
ceeding 550  Argentine  pesos  in  value  must 
be  accompanied  by  an  invoice  in  dupli- 
cate wliich  does  not  require  consular 
legalization  but  must  include  a  declara- 
tion signed  by  the  seller  or  his  repre- 
sentative reading:  "I  declare  imder  oath 
that  all  the  information  given  in  this  in- 
voice is  true  and  that  the  prices  are  those 
actually  paid  (or  x)  b  paid).  I  also  de- 
clare that  no  agreement  exists  whereby 
these  prices  can  be  changed." 

Used  clothing  addressed  to  individuals 
Is  limited  to  22  poimds  per  parcel.  Each 
parcel   containing   used   clothing  must 
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lave  enclosed  a  notarized  and  legalized 
rtatement  from  a  drycleaning  or  disin- 
(eeUog  establishment  that  the  clothing 
bu  been  thoroughly  cleaned  or  disin- 
fected. After  the  statement  has, been 
notarized,  the  notarization  must  be  cer- 
tified by  the  county  clerk  or  other  com- 
petent ofBcial.  The  statement  must  then 
be  sent  to  an  Argentine  consulate  ac- 
companied by  a  fee  of  $7.40  for  legaliza- 
tion. After  the  consulate  returns  the 
legalized  statement,  it  must  be  enclosed 
in  the  parcel  with  the  clothing.  The 
wrapper  of  the  parcel  must  be  marked 
-Legalized  disinfection  certificate  en- 
closed." 

Prohibitions.  For  the  protection  of  ani- 
oals  or  plants:  Bees  unless  accompanied 
by  an  ofBcial  sanitary  certificate  visaed 
by  an  Argentine  ccmsul. 

Furs  and  skins  of  chinchillas  and 
Tlcufias. 

For  gther  reasons:  Coins,  banknotes, 
values  payable  to  bearer,  jewels,  precious 
stones  and  other  precious  articles. 

Used  clothing  unless  accompanied  by 
a  legalized  disinfection  certificate  as  set 
forth  in  "Observations, '  and  the  wrapper 
is  endorsed  as  prescribed. 

Radio  and  television  receivers,  phono- 
gnpbB  and  combinations. 

Also  see  !  31.2  of  this  chapter.     , 

ASCENSION 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  Rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each : 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  oimces;  20  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
c«it8  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42. 

Iiuurance.  Not  applicable  to  postal 
onion  mail. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  No  list  furnished,  but 
the  general  prohibitions  and  restrictions 
«hOTO  under  J  21.3  of  this  chapter,  apply. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
•M  girth  combined,  6  feet. 

Sealing.  OptionaL 

Postal  forms  required.  One  Form  2922. 
one  Perm  2966. 

Sttr/ace  porcel  rates.  Two  pounds  or 
*«^|1.10;  each  additional  pound  or 
Jjctlon.  35  cents.  (See  Chart  4.  Table 
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Air    parcel    post.    No    service. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  5  31.2  of  this  chapter,  apply. 

AUSTRAUA  (INCLUDING  LORD  HOWE 
ISLAND,  NORFOLK  ISLAND,  THURS- 
DAY  ISLAND,  THE  COCOS  [KEEL- 
ING]  ISLANDS,  AND  CHRISTMAS 
ISLAND) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  smaU  pack- 
ets, 60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indenmity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  dis- 
patching exchange  office  for  surface  AO 
packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Duty  may  be  levied  on 
catalogs,  price  lists,  circulars,  and  all 
advertising  matter  introduced  into  Aus- 
tralia through  the  mail,  whether  at  the 
letter  rate  of  postage  or  otherwise.  Par- 
ticulars can  be  obtained  from  the  Bureau 
of  International  Commerce,  Department 
of  Commerce,  Washington,  D.C.  20230, 
or  from  any  field  office  of  that  Depart- 
ment. 

Combination  mailings  as  defined  In 
§  22.3(a)  of  this  chapter  are  accepted. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  maU. 

Also  see  {21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  Twenty-two  pounds. 

Dimensions.  Length  3^^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Pomi  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.66;  each  additional  4  ounces  or  frac- 
tion, 76  cents. 
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For  rates  over  10  pounds,  charge  $30.40 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  fee 

Not  over  $15 , $0.36 

$15.01    to    $50 45 

$50.01    to    $100 .86 

$100.0  to  $150 .65 

$160.01  to  $170— .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  United 
States  currency,  in  figures  and  in  letters 
spelled  out  in  full,  in  the  following  form: 

INSURED  VALUE 

$75.00 

SEVENTY-FIVE  DOLLARS 

Banknotes,  currency  notes,  or  any  kind 
of  securities  payable  to  bearer;  platinum, 
gold  or  silver  (whether  manufactured  or 
unmanufactured) ;  precious  stones,  jew- 
elry, or  other  precious  articles  sent  as 
parcel  post  must  be  insured. 

For  general  information  on  Insurance 
see  part  43  of  tills  chapter. 

Prohibitions.  For  reasons  of  public 
safety.  Advertisements  of  prohibited 
articles.  Subversive  literature. 

For  sanitary  reasons.  Used  bedding. 

Human  hair,  unless  cleaned  and  dis- 
infected. 

Medicines  purporting  to  be  remedies 
for  drunkenness  or  addiction  to  alcohol, 
tobacco,  or  drugs. 

Applicances  allegedly  producing  thera- 
peutic effects  through  electrical,  mag- 
netic, or  radioactive  infiuences. 

Used  clothing  not  for  the  personal  use 
of  the  addressee  or  his  family,  unless 
authorized  by  the  Australian  quarantine 
authorities. 

For  the  protection  of  animals:  Meat 
and  other  animal  products,  including 
powdered  or  concentrated  milk  and  other 
dairy  products,  unless  permission  to  im- 
port Is  received  from  the  Australian 
quarantine  authorities. 

Arms,  etc. — Silencers  for  firearms. 

For  other  reasons:  Invoices,  blank  or 
partly  blank,  capable  of  being  filled  out 
and  used  as  genuine  invoices. 

Goods  bearing  the  name  "Anzac." 
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Goods  produced  wholly  or  partly  In 
prisons  or  by  convict  labor. 

Oleomargarine  and  butterine  unless 
colored  red  and  in  a  container  clearly 
showing  the  name  of  the  product. 

Goods  labeled  in  foreign  languages, 
unless  the  country  of  origin  is  shown  in 
English. 

Printed  matter  considered  by  the 
Australian  customs  authorities  as  imduly 
emphasizing  crime,  horror  or  sex,  or  hav- 
ing a  depraving  effect. 

Also  see  5  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  must  obtain  authorization 
from  the  Minister  for  Customs  and  Excise 
to  receive  arms,  organic  dyes  and  their 
ingredients,  bran  sacks  weighing  less 
than  20  ounces,  sugar,  sirup  and  molasses. 

Second-hand  carpets  must  be  sub- 
mitted to  disinfection  on  arrival  In 
Australia  at  the  addressee's  expense. 

Permission  of  the  Australian  Depart- 
ment of  Health  is  required  to  Import 
medicines. 

Radioactive  materials  may  be  imported 
only  with  permission  of  the  Australian 
Atomic  Energy  Commission  or  Depart- 
ment of  Health. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.38;  each  additional  4  oimces  or  frac- 
tion, 48  cents. 

AUSTRIA 

Postal  Union  Mail 

Classifications,  toeight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3.  Table  HI.) 

Single  post  cards  and  aerogrammes 
13  cents  each.  , 

Printed  matter,  matter  for  the  blind,- 
samples    of    merchandise,    and    small 
packets.  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Charts,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Combination  TtudHngB  as 
defined  in  9  92.8(a)  of  this  chapter  are 
accepted. 

Prohibitions  and  import  restrictions. 
The  articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  In 
the  postal  imion  mail. 

Also  see  S  21.3  of  this  ch4pter. 


RULES  AND  REGULATIONS 

Parcel  Posi 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3y2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches 
in  girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 

i4ir  parcel  rates.  Four  ounces  or  less. 
$1.71;  each  additional  4  ounces  or  frac- 
tion, 46  cents. 
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For  rates  over  10  pounds,  cbarge  $18.40  for 
each  even  10  pounds  plus  the  rate  given  above 

for  the  remaining  pounds  and/or  ounces. 
If  any.  If  there  are  none,  charge  from  the 
table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 
Insurance.  The  foHowing  Insurance  fees 
and  limits  of  indemnity  apply: 

Limit  of  Indemnity.  pee 

Not  over  $16 m  35 

$15.01  to  $60 45 

$60.01  to  $100 "66 

$100.01  to  $160 "  '  86 

$160.01  to  $300 ■"  76 

$200.01  to  $300 95 

$300.01  to  $330 "  liis 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  wliich  the  parcel  is  insured. 
This  amount  shall  be  shown  in  UJ3. 
currency  and  in  gold  francs.  The  indica- 
tion in  UJ3.  currency  shall  be  in  figures 
and  in  letters  spelled  out  in  full,  and  the 
gold  franc  equivalent  in  figures  only,  as 
shown  in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 


77.25  GOLD  FRANCS 

The  same  indications  shall  also  be 
shown  in  the  appropriate  space  on  the 
dispatch  note  (Form  2972) . 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 


francs,  and  for  general  InformaUon  m 
insurance.  "* 

Gold  or  silver,  whether  manufactured 
or  unmanufactured;  precious  stonM 
Jewelry,  or  other  precious  articles  sent  m 
parcel  post  must  be  insured. 

Observations.  The  Austrian  postal  au 
thorities  have  stated  that  the  custom^ 
clearance  of  commercial  parcels  will  be 
expedited  if  two  copies  of  the  orielnS 
invoice  are  attached  to  the  customs  deT 
larations.  ^" 

Prohibitions.  Articles  of  gold,  sflver  or 
platmum  which  are  not  of  the  flneneJ 
required  by  the  Austrian  regulation 
Articles  bearing  markings  such  as  "I4k' 
gold  flUed,"  "gold  plated,"  or  othen 
which  may  give  a  false  impression  that  ■ 
they  consist  of  precious  metal. 

Poisonous  substances  for  medical 
scientific,  industrial,  agricultural  or 
household  use.  unless  addressed  to  phar- 
macists or  dealers  authorized  to  sen 
poisons. 

Meat  and  animal  products,  unless  ac- 
companied by  an  official  certificate  of 
origin  and  health,  except  for  individual 
shipments  of  meat  or  preparations  there- 
of not  exceeding  three  kilograms  (6  lbs 
9  oz.)  in  weight,  which  are  exempt  from 
the  requirement. 
Also  see  §  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  must  be  met  by 
addressees: 

Import  licenses  are  required  for  many 
types  of  merchandise.  Gift  shipments  are 
exempt  up  to  a  value  of  1,000  schillings 
($38.50). 

Special  permission  must  be  obtained  to 
take  delivery  of  the  following: 

Firearms  other  than  sporting  guns; 
silencers  or  searchlights  for  firearms; 
guns  for  discharging  gas  or  liquid;  black- 
jacks, brass  knuckles  and  daggers. 

Tobacco  products.  Licenses  are  granted 
without  difficulty  if  the  value  does  not 
exceed  100  schillings  ($3.85). 
Austrian  coins. 

Postage  stamps  of  other  countries  than 
Austria  exceeding  500  schillings  ($19.25) 
in  value. 
Radio  receivers. 

Medicinal  preparations  of  all  kinds,  in- 
cluding cosmetic  and  dietetic  products 
sold  as  remedies;  serums  and  vaccines; 
veterinary  medicines. 

AZORES 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Cliart  1  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
ounce.  (See  Chart  3.  Table  in.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  ounces;  20  cents  each  additional  2 
ounces  or  fraction.  (See  Chart  3,  Table 
VI.) 

Registration.  Fee,  80  cents.  Maximum 
idemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
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by  air.  See  part  42  of  this  chapter. 

Insurance.  Not  api^cable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
(huige  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Same  as  Portugal  except  that  perishable 
biological  materials  are  not  accepted. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3V2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  In 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 

n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.24;  each  additional  4  ounces  or  frac- 
tion, 35  cents. 
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For  rates  over  10  pounds,  charge  $14  fc* 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  Same  as  for  Portugal. 

Prohibitions  and  import  restriction^. 
Same  as  Portugal. 

Also  see  §  31.2  of  this  chapter. 

BAHAMAS 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  15  cents  per  half 
ounce.  (See  Chart  3.  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 


RULES  AND  REGULATIONS 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  !  171.2  of  this 
chapter. 

Observations.  Senders  should  complete 
customs  declarations.  Forms  2976  or 
2976-A,  to  show  in  addition  to  the  value 
of  the  contents  the  cost  of  the  postage 
and  the  registration  fee  if  any. 

Prohibitions.  No  list  furnished,  but 
the  general  prohibitions  and  restrictions 
shown  under  §  21.3  of  this  chapter,  apply. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  SVi 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  additional  poimd  or 
fraction,  30  cents.  (See  Chart  4,  Table  I) . 

ilir  parcel  rates.  Four  ounces  or  less, 
$1.39;  each  additionsd  4  ounces  or  frac- 
tion, 16  cents. 
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Print  on  the  wrapper,  ,near  the  "In- 
sured" endorsement  ana  number,  the 
amoimt  for  which  the  parcel  Is  insured. 
This  indication  shall  be  shown  in  UJS. 
currency,  in  figures  and  in  letters  spelled 
out  in  full.  In  the  following  form: 

INSURED  VALUE 


$37.50 

THIRTY-SEVEN        DOLLARS 
FIFTY  CENTa 


AND 


For  rates  over  10  pounds,  charge  $6.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following^  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  ree  jt 

Not  over  $16 $0.36 

$15.01  to  $60 .       .« 

$60.01  to  $100 .86 


Coin,  banlaiotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  gold  or  silver  (whether  manu- 
factured or  unmanufactured),  precious 
stones,  jewels,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

For  general  information  on  insurance, 
see  Part  43  of  this  chapter. 

Observations.  Senders  should  complete 
customs  declarations.  Form  2966,  to  show 
in  addition  to  the  value  of  the  contents 
the  cost  of  the  postage  and  the  insurance 
fee  if  any. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

BAHRAIN 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chart  3.  Table  VIL) 

Registration.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chp pter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  ,6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Articles  prohibited  or  re- 
stricted as  parcel  post  are  prohibited  or 
restricted  in  the  postal  unicm  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3  "/a  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966.  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4.  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less. 
$1.54;  each  additional  4  ounces  or  frac- 
tion, 65  cents. 
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For  rat«s  over  10  pounds,  charge  (26  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining-  pounds  and/or 
ounces,  IX  any.  If  there  are  lione.  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurante.  The  following  insurance  fees 
and  limits  of  indemnity  aipply : 

Limit  of  Indemnity:  j^ee 

Not  over  $15 $o  35 

$15.01  to  $50 45 

$50.01  to  $100 .55 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  U.6. 
currency,  in  figures  and  in  letters  spelled 
out  In  full,  in  the  following  form; 

INSURED  VALUE 

$76.75 

SEVENTY-SIX  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

Coins,  bullion,  precious  stones,  and  any 
article  of  gold,  silver,  or  irtatinum  sent  as 
parcel  post  must  be  insured.  Parcels  con- 
taining jewelry  must  not  have  a  value  ex- 
ceeding $100. 

The  final  decision  on  all  questions  of 
compensation  rests  with  the  country  in 
whose  service  the  loss,  rifling,  or  damage 
took  place. 

For  general  information  on  insurance, 
see  Part  43  of  this  chapter. 

Prohibitions.  Arms  and  ports  there- 
of. Cultivated.  Imitation,  artificial,  or 
bleached  pearls. 

Coins  and  gold  ingots  exceeding  £5 
($14)  In  value,  except  coins  declared  to 
be  Intended  as  ornaments.  Silver  ingots 
or  partially  worked  silver  exceeding  £20 
($56)  in  value. 

Carbon  paper,  oilskins,  and  similar 
goods  are  subject  to  the  conditions  ap- 
plicable to  such  articles  for  Great  Brit- 
ain. 

Also  see  9  31.2  of  this  chapter. 

'  BARBADOS 

PoflUl  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples    of    merchandise,    and    small 


RULES  AND  REGULATIONS 

packets,  40  cent  first  2  ounces;  10  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Pee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt;  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  242  Postal 
Manual. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  ■^elivery.  No  service. 

Money  orders.  Yes.  See  §  171.2  of 
this  chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  21.3  of  this  chapter,  apply. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3»/2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  poimds  er 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  I.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.21;  each  additional  4  ounces  or  frac- 
tion, 32  cents. 
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For  rates  over  10  pounds,  charge  $12.80 
for  Mich  even  10  poxinds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply. 

Limit  of  Indemnity:  Fee 

Not  over  $15 . $o  35 

$15.01  to  $50 46 

$50.01  to  $100 '65 

Print  on  the  wrapper  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  UjS. 
currency,  in  figures  and  in  letters  spelled 
out  in  full.  In  the  following  form; 


INSURED  VALUE 
$53.00 
FUfiY -THREE  DOLLARS 
Coin;     platinum,     gold,     or    silver 
whether  manufactured  or  unmanufac' 
tured;  precious  stones,  Jewelry,  or  other 
precious  articles  sent  as  parcel  post  must 
beinsured.  t««i.uiufii 

For  general  information  on  insuranr«. 
see  Part  43  of  this  chapter. 

Prohibitions.  No  list  furnished  but  the 
general  prohibitions  and  restricUons 
shown  under  §  31.2  of  this  chapter,  appl^. 

BELGIUM 

Postal  Union  Mail 

Classifications,  weight  limits,  and  di- 
mensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogramtaes  13 
cents  each. 

Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction 
(See  Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
mdemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Observations.  The  indication  "Printed 
in  U.S.A."  must  appear  on  articles  of 
printed  matter  imported  from  the  United 
States,  except  for  articles  whose  weight 
does  not  exceed  4  oimces  or  which  con- 
sist of  only  one  article  or  one  copy. 

Printed  matter  is  generally  dutiable  in 
Belgium.  Belgian  customs  authorities  ex- 
ceptionally admit  as  regular  the  im- 
portation of  printed  matter  up  to  2 
kilograms  in  weight,  without  Form  2976 
(C  1)  affixed.  This  concession  applies  only 
to  price  lists,  catalogs,  and  advertising 
matter  of  business  firms,  and  any  fees  or 
charges  which  may  be  due  on  such  matter 
must  be  paid. 

The  green  label.  Form  2976  (C  1 ) ,  is  not 
required  on  free  copies  of  newly  published 
books  mailed  by  the  publishers  to  Bel- 
gian literary  and  scientific  societies  and 
journalists,  provided  the  outer  wrappers 
bear  a  dedication  or  the  words  "Press 
Service"  or  some  other  indication  that 
the  copies  are  being  sent  gratuitously 
imder  the  conditions  mentioned. 

The  green  label  is  not  required  on  any 
shipment  of  printed  matter  on  which  the 
total  of  the  revenue  duties  does  not  ex- 
ceed 5  francs. 

Money  orders.  Yes.  See  !  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Instruments  of  payment,  Belgian  and 
foreign  securities  and  coupons,  unless 


fgax  in  registered  letters.  Radioactive 
niaterials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds.  * 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  SVss 
leet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966  ,one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.53;  each  additional  4  ounces  or  frac- 
tion. 42  cents. 
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For  rates  over  10  pounds,  charge  $16.80 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  Indemnity'  apply : 

Umlt  of  indemnity:  Fee 

Not  over  $15 $0.35 

$16.01  to  $50 _       .45 

$80.01  to  $100... .55 

$100.01  to  $160 .86 

$160.01  to  $165. _       .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  In  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  In  figures  and 
in  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example; 

INSURED  VALUE 

$25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

The  same  Indications  shall  also  be 
shown  in  the  appropriate  spsice  on  the 
(uspatch  note  (Form  2972) . 


RULES  AND  REGULATIONS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Gold  or  silver,  whether  manufactured 
or  unmanufactured;  previous  stones, 
jewelry  or  other  precious  articles  sent 
as  parcel  post  must  be  insured. 

Observations.  Used  clothing,  even  when 
sent  as  a  gift,  is  subject  to  customs 
duties  in  Belgium.  Since  the  Belgian 
regulations  do  not  permit  cancellation 
of  the  duties,  parcels  containing  used 
clothing  cannot  be  returned  to  origin  or 
abandoned  if  they  should  be  unclaimed 
or  refused  by  the  addressees.  Senders  of 
parcels  for  Belgium  containing  used 
clothing  must  indicate  an  alternate  ad- 
dressee in  that  country  to  whom  the  par- 
cel can  be  tendered  for  delivery  in  ca5e  it 
cannot  be  delivered  as  originally  ad- 
dressed. 

Prohibitions.  Bronze,  copper  and  nickel 
coins  not  legal  tender  in  Belgium  unless, 
imported  for  collections. 

Instruments  of  payment,  including 
currency,  securities  and  coupons  (ad- 
mitted in  registered  letters). 

Also  see  §  31.2  of  this  chapter. 

Import  restrictioTis.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  met  by 
addressees : 

Special  permission  is  required  for  the 
importation  of  all  arms  except  hunting 
and  sporting  anns,  side  arms  of  war, 
arms  for  Government  use,  and  arms  for 
collections. 

BERMUDA 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

■  Surface  rates.  See  Chart  1  and  Chart 
2  references  tables. 

Air  rates.  Letters,  15  cents  per  half 
oimce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  40  cents  first  2  ounces;  10  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maxiihum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return  by 
air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

MoTiey  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  21.3  of  this  chapter,  apply. 

Parcel  Post 

Weight  limit.  33  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
iff  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 


4157. 

in  length  do  not  exceed  29  inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  In 
girth. 

Sealing.  Registered  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4.  Table  I) . 

Air  parcel  rates.  Four  ounces  or  less, 
$1.12;  each  additional  4  ounces  or  frac- 
tion 22  cents. 
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For  rates  over  10  pounds,  charge  $8.80  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  df 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  Fee  80  cents.  There  is  no 
provision  for  indemnity.  (See  Part  42 
and  §  72.2(b)  (4)  of  this  chapter.) 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

BHUTAN 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  Packets  not  except. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  60  cents 
first  2  ounces;  30  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 

vn.) 

Registration.  No  service. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.3.  ex- 
change office  for  surface  AO  packages,, 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  Dutiable  articles  In  letter 
packages;  also  perishable  biological  ma- 
terials. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

(No  service) 

BOLIVIA 

Postal  Union  Mail 

Classifications,  weight  limits  and  dl- 
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mensions.  See  Chart  1  and  Part  22  of 
this  chapter.  Small  Packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  ounces;  20  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 
VI.) 

Registration.  Pee,  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofQce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  Combination  mailings  as 
defined  in  S  22.8(a)  of  this  chapter  are 
accepted. 

Prohibitions.  Dutiable  articles  in  letter 
packages;  also  perishable  biological 
materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  poimds. 

Himensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3Vi 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
II.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.57;  each  additional  4  ounces  or 
fraction,  43  cents. 


Lb*.  Oi. 

Rat« 

Lta.  Ox. 

RaUi 

Lbs.  Ox. 

Rat* 

0     4.... 

$1.67 

12.... 

t7.6» 

7 

4.... 

(13.61 

0     8 

2.00 

0 

8.02 

7 

8 

14.04 

0    12 

Z43 

4 

8.46 

7 

12 

14.47 

1      0 

2.80 

8.... 

&88 

8 

0.... 

14.90 

1      4 

3.29 

12.... 

9.31 

8 

4 

16.33 

1      8 

3.72 

6 

0 

9.74 

8 

8 

16.76 

1    12 

4.18 

4 

10.17 

8 

12 

16.19 

2      0 

4.S8 

8.... 

laeo 

9 

0 

16.62 

2      4 

S.01 

12 

11.03 

9 

4 

17.06 

2      8 

8.44 

C... 

11.46 

9 

8.... 

17.48 

2    12 

6.87 

4 

1L89 

9 

12 

17.91 

3      0 

6.30 

8 

12.32 

10 

0 

1&34 

8      4 

A.  73 

12 

1Z76 

S     8.... 

7.16 

0.... 

13.18 

For  rates  over  10  poynds,  charge  $17.20 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge 
tram  ttM  table  for  the  first  10  pounds. 
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Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.  No  provision. 
Observations.  Transportation  of  sur- 
face parcels  to  Bolivia  involves  not  only  a 
long  sea  transit  but  also  a  di£Qcult  over- 
land  trip   from   Arica,    Chile.   Careful 
packing  is  essential. 

Commercial  invoices  legalized  by  a 
Bolivian  consulate  as  well  as  consular 
invoices  are  required  for  parcels  exceed- 
ing $50  in  value.  The  invoices  must  be  in 
the  form  prescribed  by  the  Bolivian  con- 
sular regulations.  If  senders  are  not 
familiar  with  the  requirements,  they 
should  be  advised  to  consult  one  of  the 
Bolivian  consulates  located  in  principal 
cities  of  the  United  States.  Information 
may  also  be  obtained  from  the  American 
Republics  Division,  Bureau  of  Interna- 
tional Commerce,  Department  of  Com- 
merce, Washington.  D.C.  20230,  or  any 
field  ofQce  of  that  Department. 

Parcels  not  exceeding  $50  in  value  do 
not  require  invoices. 

Prohibitions.  Firearms,  daggers,  black- 
jacks,   brass    knuckles,    sidearms    and 
concealable  weapons. 
Cigarette  lighters. 
Gambling  devices. 

Pharmaceutical  and  medicinal  prod- 
ucts, unless  approved  by  the  Bolivian 
health  authorities.  In  case  of  doubt, 
senders  should  ascertain  from  the  ad- 
dressees in  advance  of  mailing  whether 
the  medicine  they  desire  to  send  will  be 
admitted. 

Articles  which  violate  the  Bolivian 
trademark  laws. 

Counterfeit  or  illegal  currency;  adver- 
tisements imitating  currency  or  postage 
stamps,  except  for  philatelic  or 
numismatic  catalogs. 

Adulterated  or  harmful  beverages  or 
foodstuffs. 
Also  see  f  31.2  of  this  chapter. 

BOTSWANA 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  US.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 


Money  orders.  Yes.  See  j  171.2  of  this 
chapter.  ^ 

Prohibitions  and  import  restrictions 
The  articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mail,  except  that  di- 
amonds and  other  precious  stones  are 
admitted  in  registered  letter  packages 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3 '/a  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

i4ir  parcel  rates. — Four  ounces  or  less, 
$1.69;  each  additional  4  oimces  or  frac- 
tion, 80  cents. 


Lbs.  Ot. 

Rate 

0     4 

$1.69 

0      8.... 

2.49 

0    12.... 

3.29 

1      0 

4.09 

1      4.... 

4.89 

1      8.... 

5.69 

1     12 

6.49 

2      0.... 

7.29 

2      4 

8.09 

2      8.... 

8.89 

2    12 

9.69 

3      0.... 

ia49 

3      4 

11.29 

3      8.... 

12.09 

Lbs.  Ox.    Rate 


3    12. 


$12.89 
13.69 
14.49 
18i29 
16l09 
16.89 
17.69 
18.49 
19.29 
2a  09 
20.89 
21.69 
22.49 
23.29 


Lbs.  Ox.    Rate 


4....  $2109 

8.-..  aiw 
12 n,m 

0....  38l49 

4....  27.29 

8....  2a0h 

12....  28.« 

0....  2tl6» 

4....  aa49 

8....  31.29 

12....  32.09 

0....  32.W 


For  rates  over  10  pounds,  charge  $32  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

/TisuroTice.  No  provision. 

Prohibitions.  Used  clothing  for  sale; 
used  boots  and  shoes. 

Diamonds  and  precious  stones;  coins; 
gold  dust  or  nuggets. 

Butane  gas  cigarette  lighters, 

Honey  and  preparations  of  honey  in- 
cluding "royal  Jelly,"  preserves  sweetened 
with  honey,  and  flypaper. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressee : 

Special  permission  is  needed  to  import 
the  following: 

Deadly  weapons  including  knives  hav- 
ing blades  4  inches  or  more  in  length,  ex- 
cept those  normally  employed  in  house- 
hold use,  farming,  or  meat  cutting;  also 
imitation  firearms,  devices  for  discharg- 
ing gas,  harpoon  guns,  and  air  pistols. 

Sera,  vaccines  and  pathogenic  cultures 
for  human  or  veterinary  use. 

Military  equipment  Including  uni- 
forms, altered  or  not;  footwear;  blank- 
ets; ground  sheets;  ordnance  bags  and 
haversacks. 

Cheese  of  all  kinds;  yeast;  beeswax; 
rice. 
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BRAZIL 
Postal  Union  Mail 

Classifications,  weight  limits  aTid  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 
'    Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  oimces;  20  cents 
each  additional  2  ounces  9r  fraction. 
(See  Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
chwge  office  for  surface  AO  packa^  ' 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  or 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  The  Brazilian  require- 
ments concerning  import  licenses  are 
applicable  to  postal  union  mail  packages, 
as  Indicated  in  "Observations"  under 
'Tarcel  Post,"  except  for  samples  and 
catalogs  not  exceeding  $5  in  value. 

Combination  mailings  as  defined  in 
122.8(a)  of  this  chapter,  are  accepted. 

Prohibitions  and  import  restrictioTis. 
Coins,  banknotes,  paper  money,  and  any 
values  payable  to  bear«r;  manufactured 
or  unmanufactured  platinum,  gold  or 
silver;  precious  stones,  jewelry  or  other 
precious  articles. 

Dutiable  merchandise  in  letter  pack- 
ages; also  perishable  biological  materials. 

Canceled  or  unctmceled  postage 
stamps  are  admitted  only  in  registered 
letters. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  I  21.3  of  this  chapter. 

Parcel  Post 

Notice!  Warn  All  Senders  of  Brazilian 
Import  Regulations 

Read  "Observations"  below 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3 '72 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  In  girth, 
parcels  over  44  and  not  over  46  Inches  in 
length  do  not  exceed  20  inches  In  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  In  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
Jjw.  $1.10;  each  additional  pound  or  frac- 
Bon.  35  cents.  (See  Chart  4,  Table  n.) 

Airparcel  rates.  Pour  ounces  or  lees, 
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$1.87;  each  additional  4  ounces  or  frac- 
tion, 49  cents. 


Lbs.    Ox. 

Rat« 

0      4.... 

$1.87 

0      8 

2.36 

0    12 

2.85 

1      0 

3.34 

1      4 

3.83 

1      8 

4.32 

1    12 

4.81 

2      0 

6.30 

2      4 

6.79 

2      8 

6.28 

2    12 

6.n 

3      0 

7.26 

3  .  4 

7.75 

3      8. 

8.24 

Lbt.    Ox.  Rata 

i 

3  12 $8.73 

4  0 9.22 

4      4 9.71 

4      8 10.20 

4  12 ia69 

5  0 11.18 

6  4 11.67 

8      8 12.16 

6    12 12.66 

6      0 13.14 

6      4 13.63 

6      8 14. 12 

6  12 14.61 

7  0 16.10 


Lbs.    Ox.  Rate 


7      4 $15.59 

7'   8 16.08 

7  12 16.57 

8  0 17.06 

8      4 17.55 

8     8 iao4 

8  12 18.53 

9  0 19.02 

9      4 19.51 

9      8 2a  00 

9    12 20.49 

10      0 20.98 


For  rates  over  10  pounds,  charge  $19.60 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  U  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
disi>atch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Persons  desiring  to  mail 
parcels  or  postal  union  mail  packages  to 
Brazil  should  be  informed  that  most 
commodities  are  subject  to  customs  duty 
equal  to  or  higher  than  their  value,  even 
if  sent  sw  gifts,  and  it  is  necessary  for  the 
addressees  to  make  two  or  more  trips  to 
the  post  office  to  obtain  delivery.  Also, 
each  parcel  must  be  accompanied  by  an 
import  permit  which  the  addressee  must 
obtain  in  advance  and  send  to  the  mailer 
to  be  enclosed  in  the  parcel.  Only  non- 
commercial commodities  valued  at  $5 
or  less,  and  books  and  magazines  in  single 
copies  mailed  as  printed  mattec  are  ad- 
mitted as  gifts  free  of  duty  and  without 
import  perqiits.  Senders  should  be  cau- 
tioned that  the  Brazilian  customs  au- 
thorities may  appraise  articles  at  a 
higher  valuation  than  that  declared  by 
the  mailers,  resulting  in  the  assessment 
of  duty  and  penalties  against  the  address- 
ees. To  be  admitted  as  gifts,  packages 
must  be  addressed  to  individuals,  not  to 
firms. 

Gift  parcels  valued  over  $25  and  all 
commiercial  parcels  must  also  be  accom- 
panied by  commercial  shipping  docu- 
ments which  the  sender  must  have  legal- 
ized by  a  Brazilian  consulate  at  a  fee  of 
$12.  Brazilian  consulates  are  located  in 
principal  cities  of  the  United  States. 

If  parcels  are  found  on  arrival  in  Brazil 
to  be  in  violation  of  any  of  the  import 
regulations,  they  will  be  withheld  from 
delivery  and  the  addressees  may  be  re- 
quired to  pay  fines  in  addition  to  the  cus- 
toms duty.  If  the  charges  are  not  paid, 
the  parcels  are  liable  to  seizure  and  are 
not  released  even  if  senders  have  re- 
quested return  through  the  postal  service. 

In  view  of  the  foregoing,  patrons 
should  be  advised  to  refrain  from  mailing 
parcels  to  Brazil  unless  they  are  assured 
that  the  addressees  will  be  permitted  to 
take  delivery. 

Prohibitions.  For  reasons  of  public 
safety:  Poniards,  stilettos,  poniard 
blades;  canes,  umbrellas,  or  any  other 
articles  containing  swords,  daggers,  or 
guns;  handcuffs  and  blackjacks. 

For  sanitary  reasons :  Medicines  whose 
formulas  are  not  listed  In  the  ofBcial 
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pharmacopeias  or  not  licensed  by  the 
Brazilian  Department  of  Public  Health, 
salted  or  smoked  meat,  and  other  food- 
stuffs of  animal  origin. 

For  the  protection  of  plants:  Seeds  and 
seedlings  of  coffee. 

Arms,  munitions,  etc.:  Regulation  arms 
and  munitions  of  Brazil  and  parts.  Air 
guns.  Reducing  tubes  and  silencers  for 
firearms. 

Saccharine  and  other  artificial  sweet- 
eners and  essences  for  artificial  beverages 
require  permission  from  the  Brazilian 
Department  of  Public  Health  for  impor- 
tation. 

Firearms  may  be  imported  only  with 
permission  of  the  Brazilian  War  Ministry, 

Also  see  §  31.2  of  this  chapter. 

BRITISH  HONDURAS 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
oimce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pEick- 
ets,  40  cents  first  2  oimces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  im- 
ion  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  (Belize  only.)  See 
Chart  5ior  fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

ObservaftoTis.  Combination  mailings  as 
defined  in  §  22.8(a)  of  this  chapter  are 
accepted. 

Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other  pre- 
cious articles. 

Packets  of  illustrated  post  cards  pre- 
paid as  prints. 

Perishable  biological  materials. 

Articles  prohibited  £is  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  S  31.2  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3 ',2 
/eet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Registered  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 
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Surface  parcel  rates.  Two  pounds  or 
less,  $1 ;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  L) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.20;  each  additional  4  ounces  or  frac- 
tion, 30  cents. 


Lb*.  Of. 

Rata 

LlM.  Ot. 

Bat* 

Lta.  Ot. 

lUU 

0     4.... 

S1.30 

12.... 

t&40 

4 

19.  «0 

0      8.'... 
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0 

(.70 

8..- 

9.90 

0    12 
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4..... 

&00 

12.... 

U>.20 

1      0.... 

ZIO 

8.._ 

&ao 

0 

laso 

1      4 

2.40 

12.... 

•:» 

4.... 

10.80 

1     8.... 

2.TO 

0 

«.«0 

8.... 

11.10 

1    12.... 

aoo 

4 

7.20 

12.... 

11.40 

2     0.-... 

3.30 

8.... 

7.60 

0 

11.  TO 

3     4.... 

3.ao 

U 

7.80 

4.... 

12.00 

3     •.... 

8.W 

0 

8.10 

8 

12.30 

3    13.... 

4.30 

4 

8.40 

9 

12 

12.  JO 

3     0.... 

4.n 

t 

8 

8. 70 

10 

0.... 

12.90 

3      4 

180 

12 

9.00 

3     8.... 

&10 

0..-. 

0.30 

For  rates  over  10  pounds,  cbarge  $12.00  for 
each  even  10  pounds  plus  the  rate  given 
above  for  tbe  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  Fee,  80  cents.  There  is  no 
provision  for  Indemnity.  (See  Part  42  and 
i  72.2(b)  (4)  of  this  chapter.) 

InsuraTice.  No  provision. 

Prohibitions.  Bullion ;  coins,  unless  in- 
tended for  ornament;  tobacco  packed 
with  other  merchandise;  tobacco  sweet- 
ened with  leaves  of  other  plants;  sac- 
charine aoid  similar  substances  and  arti- 
cles containing  them;  arms. 

Uncooked  pork,  including  ham  and 
bacon,  and  all  uncooked  pork  products. 

Also  see  §  31.2  of  this  diapter. 

BRUNEI 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  frat^on.  (See 
Chart  3,  Table  vn.)  fr; 

Registration.  Fee,  80  cents.  MfiTlmnm 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Money  orders.  No  s»vice. 

Insurance.  Not  awJlicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
rfiange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  servioe.  '='' 

ProhiUtiona.  Perishable  biological 
materials. 

Also  see  S  21.3  of  thk  chapter. 

Parcel  Port 

Weight  limit.  22  pounds. 
DimenaUmg.  Lcnsth.  S^  Xeet;  length 
and  girth  oamblned.  8  f  eet^ 
Sealing.  Optional. 


RULES  AND  REGULATIONS 

Postal  forms  required.  One  Form  2922, 
one  Form  29$6. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10:  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 
n.) 

ilir  parcel  rates.  Pour  ounces  or  less. 
$1.91;  each  additfonal  4  ounces  or  frac- 
tion, 93  cents. 


Lbs.  0». 

Bate 

Lbi.  Ot. 

Rate 

Lbs.  Oi. 

Rate 

0 

*.... 

tl.91 

U.... 

»118S 

4.... 

$27.96 

U 

8.... 

2.84 

P.... 

1^.W 

8.... 

2&88 

0 

12.... 

8.77 

4.... 

1179 

12...". 

29.81 

1 

0.... 

170 

8.... 

17.72 

0 

3a74 

1 

4 

&63 

12.... 

18. 6S 

4 

31.67 

1 

8 

e.S0 

0.... 

19.88 

8.... 

32.60 

1 

12 

7.40 

4 

30.61 

12.... 

13.63 

2 

0 

a42 

8.... 

31.44 

0.... 

M.46 

•2 

4 

9.35 

12 

32.37 

4 

3&39 

•2 

8.... 

10.28 

0.... 

23.30 

8 

3132 

3 

13 

11.21 

«.... 

3133 

12.... 

S7.26 

3 

0.... 

U14 

8.... 

2&U 

10 

0 

1&18 

3 

4 

13.07 

12.... 

26.09 

S 

«.... 

1100 

0.... 

37.  oa 

For  rates  over  10  pounds,  charge  $37.20  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
oiuices.  If  any.  IX  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

/nsttroTice.  No  provision. 

Fro/ilbtfiOTi*.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  {  31.2  of  this  chapter. 

BULGARIA 

Postal  Union  Mail 

Classifications,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

iltr  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  small  packets,  50  cents  first  2  ounces; 
20  cents  each  additional  2  ounces  or  frac- 
tion. (See  Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Retiun  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  tiandling.  Available  to  UJS.  ex- 
change ofSce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes,  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

ObservatioTu.  Combination  mailings  as 
d^ned  in  S  22.8(a)  of  this  chapter. 
Postal  Manual  are  accepted. 

Prohibttions.  Bulgarian  currency,  ex- 
cept with  the  permission  of  the  Ministry 
of  Finance  of  Bulgaria. 

Postage  stamps,  unless  exchanged  be- 
tween philatelists  through  the  interme- 
diary of  the  Postal  PhllateUc  Service  of 
Bulgaria.  The  articles  must  be  addressed 
to  that  service,  which  delivers  them  to 
the  addressees. 

Samples  of  merchandise. 


Prmted   matter,    photographs,  flim« 
sound  recordings,  manuscripts,  drawincs' 
musical  notes,  and  similar  articles  a" 
cept  single  copies  for  the  personal  use  of 
the  addressees  and  not  contrary  to  Bni 
garian  laws  and  customs. 
Perishable  biological  materials 
Also  see  !  21.3  of  this  chapter." 
Import  restrictions.  Same  as  for  parcel 
post. 

Parcel  Post 

Weight  limit.  22  pounds 

Dimensions.  Length  3»/2  feet;  length 
smd  guth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2829 
One  Form  2966.  ' 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Tahte 
n.) 

ilir  parcel  rates.  Pour  ounces  or  less, 
$1.36;  each  additional  4  oimces  or  frac- 
tion, 47  cents. 


Lb 

s.  Oz. 

Rate 

0 

4.... 

$t36 

0 

8 

1.83 

0 

12.... 

X30 

1 

0.... 

%TJ 

1 

4.... 

8.34 

1 

8.... 

8171 

1 

12 

lU 

2 

0.... 

IW 

2 

4.... 

SlI3 

3 

8.... 

&ae 

2 

12_... 

106 

3 

0_.. 

163 

S 

1..- 

7.06 

8 

a 

7.47 

Lbs.  Oz.    Rats 


3  12 

4  0 

4  4... 

4     8 

4  12_.. 
8  0... 
8  4... 

5  8... 
8  13... 

e  0... 

•  4... 

6  8... 

6  13... 

7  0... 


$7.94 

8.41 

8.88 

9.86 

9.82 

10.39 

UlTB 

1L23 

11.70 

13.17 

U64 

13.11 

13.88 

1108 


Lbs.  Ot. 

BtU 

7     4.... 

tMB 

7     8.... 

UN 

7    12.... 

UM 

8     0.... 

U.U 

8     4.... 

1141) 

8     8.... 

11X7 

8    U.... 

n.M 

9     0.... 

i7.n 

9     4.... 

ua 

9     8.... 

n.n 

9    12.... 

11*2 

10     0.... 

UN 

For  rates  over  10  pounds,  charge  $18.80  far 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  U 
any.  If  there  are  none,  charge  from  the  tabls 
for  the  first  10  pounds. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions  and  import  restrictions. 
The  articles  prohibited  in  the  postal  un- 
ion mail  are  prohibited  as  parcel  post 

Gift  shipments  mailed  by  commercial 
firms. 

Medicines  not  approved  by  the  Bul- 
garian Ministry  of  Health. 

Import  licoises  are  required  for  all 
commercial  parcels,  and  for  gift  parcels 
If  the  customs  duty  thereon  exceeds  100 
leva. 

Used  clothing,  footwear  and  bed 
coverings. 

Also  see  S  31.2  of  this  chapter. 

BURMA 
Postal  Union  MaU 

Clasaiflcationa,  weight  Umits  and  di- 
mentioua.  Bee  Chart  1  and  Part  22  of  this 
chapter.  Small  Packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammei,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  60  oenti 
first  3  ounces;  SQ  cents  each  additional  i 
ounces  or  fraction.  (See  Chart  S,  Ti$bl$ 
vn.) 
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Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  Tiandling.  Available  to  US. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Money,  gold  or  silver  (in  bullion)  ex- 
ceeding £5  in  value,  except  coins  obvi- 
ously intended  as  ornaments. 

Articles  made  entirely  or  partially 
from  celluloid,  such  as  picture  films. 
Noninfiammable  or  "safety"  films  are 
admitted  if  contained  in  a  strong  metal 
box  packed  in  a  solid  wooden  or  thick 
cardboard  receptacle,  labeled  very 
clearly  in  red  "Contains  only  noninfiam- 
mable films"  on  the  outside  of  each 
package. 

The  f  oUowing  may  not  be  sent  as  mer- 
chandise at  the  printed  matter  rate  If 
they  are  liable  to  customs  duty:  Works 
of  art  (including  photographs) ,  printed 
forms,  account  books,  manuscript  books, 
labels,  advertising  matter  (except  trade 
catalogs  and  circulars),  picture  books, 
almanacs,  maps,  old  paper  and  old  news- 
papers serving  as  packing  paper.  Perish- 
able biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Burma  (2) 

Air  parcel  rates.  Four  ounces  or  less, 
$3.10;  each  additional  4  ounces  or  frac- 
tion, 91  cents. 


Lbt.  Oz.    Rats 


•     4 $2.10 

0     8 8.01 

0  12.....    8.92 

;     0 183 

}     4 6.74 

1  8.....    6.66 
1  12.....    7.66 

!     0 8.47 

J  4.....    9.88 

J     8 ia29 

I  U.....  11.20 

!   0 izu 

}    « 13.08 

I    8 13.98 


Lbs.  Oz. 

Rate 

3    12.... 

.11184 

4      0.... 

.  16.76 

4      4.... 

.  1164 

4      8.... 

.  17.67 

4    12.... 

.  18.48 

6      0 

.  19.39 

6      4.... 

.  20.30 

6      8.... 

.  21.21 

6    12.... 

.  22.12 

8      0.... 

.  33.M 

6      4.... 

.  23.94 

8     8.... 

.  2186 

6    12.... 

.  26.76 

7     0.... 

.  36.67 

Lbs.  Oz.    Rate 


7     4 $27.68 

7     8 28.49 

7  12 29.40 

8  0 8481 

8     4 31.23 

8      8 32.18 

8  12 88.04 

«      0 83.96 

9  4 8186 

9     8 86.77 

9    12 36.68 

10     0 87.69 


IJw  rates  over  10  poimds.  charge  $36.40  for 
«oh  even  lo  pounds  plus  the  rate  given  above 
jnr  the  remaining  pounds  and/or  oimces.  If 
«^y  If  there  are  none,  charge  from  the  table 
w  the  flnt  10  pounds. 


RULES  AND  REGULATIONS 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  For  reasons  of  public 
safety:  Hypodermic  syringes  or  needles 
unless  imported  on  behalf  of  the  (3ovem- 
ment  or  addressed  to  practicing  physi- 
cians. 

Arms,  munitions,  etc.:  Arms,  parts 
thereof,  material  for  their  manufacture, 
and  appliances  for  discharging  gas  im- 
less  imported  by  or  on  behalf  of  the 
Government  of  Burma. 

Imitation  and  toy  pistols  or  revolvers. 

State  monop>oUes,  etc.:  All  goods  man- 
ufactured outside  Her  Majesty's  domin- 
ionS"and  bearing  the  British  Royal  Arms 
or  imitations  thereof;  or  bearing  as  a 
mark  or  label  a  portrait  of  any  member 
of  the  Royal  Family  of  England. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Wireless  telegraph  transmitting  ap- 
paratus, and  transmitting  and  receiving 
apparatus  combined  in  a  single  unit, 
require  a  permit  from  the  Director  Gen- 
eral of  Posts  and  Telegraphs;  receiving 
apparatus  alone  may  be  imported  upon 
application  to  the  customs  authorities. 

Addressees  are  required  to  obtain  im- 
port licenses  to  take  delivery  of  parcels, 
including  those  sent  as  gifts.  It  Is  recom- 
mended that  senders  inform  the  ad- 
dressees of  the  contents  of  parcels  prior 
to  mailing,  so  that  they  may  apply  for 
the  necessary  Import  license. 

BURUNDI  (REPUBLIC  OF) 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.T 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  JJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictions. 
Coins,  articles  of  platinum,  gold  or 
silver;  jewelry  and  other  precious 
articles. 

Articles  restricted  as  parcel  post  are 
restricted  in  the  postal  union  mall. 

Also  see  5  21.3  of  this  chapter. 


4161 


Parrel  Post 


Weight  limit.  22  pounds. 

Dimensions.  Length,  3»/2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounoes  or  less, 
$1.75;  each  additional  4  oimces  or 
fraction,  67  cents. 


Lbs.    Oz. 

Rate 

Lbs.     Oz. 

Rate. 

Lbs.     Ot. 

Rats 

0     4.... 

$1.76 

12.... 

$11.18 
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2.42 
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0    12 

3.09 

4 
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8 

13.14 
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1      4 
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12 

13.81 

4 

23.19 

1      8.... 

6.10 

0 
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8 

23.86 
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6.77 
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16.16 

12 
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3      0 
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16.82 

0 
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2      4.... 

7.11 

12.... 

1149 

4 

26.87 

3      8 

7.78 
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17.16 

8 

26.64 

3    12 

8.46 

4 

17.88 

12 

27.21 

8      0 

9.12 

8 

18.80 

10 

0.... 

27.88 

8      4 

9.79 

12 

19.17 

3     8.... 

10.46 

0 

19.84 

For  rates  over  10  pounds,  charge  $26.80 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and /or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  oiily.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  {  31.2  of  this  chapter,  apply. 

Import  restrictiOTis.  Addressees  in  Bu- 
rundi are  required  to  obtain  special  per- 
mission to  receive  arms,  medicines, 
saccharine  and  distilling  apparatus. 

CAMBODIA 

Postal  Union  Mail 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Cliart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VII.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictions. 
Perishable  biological  materials. 

Articles  restricted  as  parcel  post  are 
restricted  in  the  postal  union  mail. 

Also  see  821.3  of  this  chapter. 
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RULES  AND  REGULATIONS 


Parcel  Poat 


Weight  limit.  22  pounds. 

Dimensions.  Laigth,  3^  fe«t;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966.  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

n.) 

Air  parcel  post.  No  service. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions  and  import  restrictions. 
Addressees  in  Cambodia  are  required  to 
obtain  import  licenses  for  all  commercial 
importations.  Noncommercial  shipments 
of  1.000  riels  ($28.30)  or  less  in  value; 
samples;  articles  addressed  to  the  Red 
Cross;  clothing  or  other  personal  effects; 
and  returned  Cambodian  goods  are 
exempt. 

Also  see  §  31.2  of  this  chapter. 
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mark  boldly  in  red  "Expris"   (SDeci«i 
Delivery) .  ^cvecial 

Monei,  Orders.  Yes.  See  §  171.2  of  this 
chapter.  "™ 

Observations.  The  address  of  mail  for 
Canada  should  include  the  Province 

MaU  for  members  of  the  Canadian 
armed  forces  serving  overseas  must  he 
addressed  as  follows: 


PmuI  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind , 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3.  Table  vn.) 

Registration.  Fee.  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this 
chapter. 

Insurance.  Not  applicable  to  postal 
iinion  mail. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AC  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  imd  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Coins;  platinum,  grid, 
and  sUver.  manufactured  or  not;  pre- 
cious stcmes.  Jewelry,  and  other  precious 
articles.  Perishable  biological  materials. 

Also  see  §21.3  of  this  chapter. 

Parcel  Post 

Weight  Umit.  22  pounds: 

Dtmensions.  Length,  3%  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Tiible 

n.) 

Air  parcel  rates.  Four  ounces  or  less. 
$1.77;  each  additional  4  ounces  or  frac- 
tion, 58  cents. 


For  rates  over  10  pounds,  charge  $23.20 
for  eacb  even  10  pouuda  plus  the  rate  given 
above  Xor  the  remaining  pounds  and/or 
ounces,  if  any.  IX  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispafch  only.  See  Chart  6  for  fees. 

Registration.  No  provision.    , 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

CANADA  (INCLUDING 
NEWFOUNDLAND  AND  LABR.4DOR) 

Postal  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Packages  of  merchandise  not  exceeding 
8  ounces  in  weight  are  mailable  at  rates 
of  12  cents  for  5  oimces  or  less,  14  cents 
for  6  ounces,  16  cents  for  7  ounces,  and  18 
cents  for  8  ounces.  These  packages  arc 
treated  as  "Other  Articles"  (AG  maU), 
must  be  unsealed,  and  must  bear  a  com- 
pleted customs  label.  Form  2976.  An  in- 
voice or  a  completed  paper  customs 
declaration.  Form  2976-A.  must  be  en- 
closed in  commercial  packages. 

See  "Observations"  concerning  mail  for 
overseas  Canadian  armed  forces. 

Air  rates.  Single  post  cards,  8  cents 
each.  Letters  and  letter  packages,  printed 
matter,  matter  for  the  blind,  samples  of 
merchandise  and  other  merchandise 
packages,  10  cents  per  ounce  or  fraction 
(See  Chart  3,  Table  I.) 

Registration.  The  following  fees  and 
limits  of  Indemnity  apply : 

Umlt  of  Indemnity:  Fee 

Not  over  $100.00 -     $0  80 

•100.01  to  200.00 ilos 

Return  Receipt:  15  cents  to  return  by 
surface,  23  cents  to  return  by  air.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  dis- 
patching exchange  office  for  AO  pack- 
ages only.  See  Chart  6  for  fees. 

Special  delivery.  Available  only  for 
letters  and  letter  packages  prepaid  at  the 
surface  rate,  and  for  all  articles  prepaid 
at  the  airmail  rate,  addressed  for  delivery 
within  a  letter  carrier  area.  The  fees  are: 
30  cents  up  to  2  pounds,  45  cents  from  2 
to  10  pounds,  and  60  cents  over  10  pounds. 

Marking:  Place  on  the  cover,  near  the 
name  of  the  country  of  destination,  an 
"Exprfes  (Special  DeUvery)  '  label  57,  or 


Surface  mail 
Number,  rank, 

name. 
Unit. 

CPPO  (number), 
Belleville,  ON 

Canada. 


Airmail 
Number,  rank. 

name. 
Unit, 

CFPO  (number). 
Montreal,  Pq 

Canada. 


Articles  addressed  as  above  must  bear 
postage  at  the  surface  or  air  rate  for 
Canada.  Letter  packages  exceeding  4 
pounds  6  ounces  in  weight,  and  direct 
sacks  of  printed  matter  (5  22.4(f).  of  this 
chapter),  are  not  admissible  for  CPPO 
addresses.  Patrcais  desiring  to  mail  such 
articles  should  be  advised  to  obtain 
civiUan  addresses  either  from  the  ad- 
dressees or  from  the  Post  Office  Depart- 
ment, Ottawa  8,  ON  Canada,  and  to  pre- 
pare their  articles  for  mailing  in  accord- 
ance with  the  regulations  applicable  to 
the  country  of  destination  concerned 

Banknotes  valued  at  $100  or  more  must 
be  put  up  in  a  compact  package  and 
securely  tied  with  strong  twine  before 
wrapping.  The  wrapper  must  be  of  linen 
or  other  strong,  woven  material,  linm 
lined  paper,  or  two  thicknesses  of  strong 
kraf t  paper.  After  wrapping,  the  package 
must  be  again  securely  tied  or  stitched 
and  sealed  at  the  points  of  closing. 

Combination  mailings  as  defined  in 
§  22.8(a)  of  this  chapter  are  accepted. 

Advertising  matter  specially  prepared 
to  promote  the  sale  of  goods  or  services 
by  Canadian  persons  or  firms  is  charged 
with  customs  duty  In  Canada  when  the 
total  weight  of  articles  mailed  at  one  time 
exceeds  1  pound.  Duty  is  charged  on  each 
individually  addressed  article.  To  avoid 
detention  of  such  mail  by  Canadian 
customs,  senders  may  arrange  to  pay  the 
duty,  which  can  be  done  by  means  of 
Canadian  customs  duty  stamps  affixed  to 
the  back  of  each  piece  of  mail.  Senders 
may  inquire  as  to  rates  of  duty  and  may 
purchase  the  duty  stamps  from  the  De- 
partment of  National  Revenue.  Customs 
and  Excise,  Ottawa.  ON  Canada. 

Commercial  shipments  of  printed 
matter  and  certain  other  merchandise 
must  be  marked  to  indicate  country  of 
origin  in  the  manner  prescribed  by  the 
Canadian  customs  regulations.  Com- 
mercial Invoices  are  required  as  indicated 
in  "Observations"  under  "Parcel  Post". 
Information  as  to  Canadian  customs 
regulations  may  be  obtained  from  the 
European  Division  (Canadian  Section), 
Bureau  of  International  Commerce,  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  go:  any  field  office  of  that 
Department. 

Prohibitions.  Reprints  of  Canadian  or 
British  works  eoi^righted  in  Canada. 
ReiH-oductions  of  Canadian  postage 
stamps  unless  printed  in  publications  in 
black  and  white  only  and  with  a  defac- 
ing line  drawn  across  each  reproduction. 
Perishable  biological  materials. 
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Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
la  the  postal  union  mail,  except  that 
COBS,  banknotes,  values  payable  to 
bearer  and  precious  articles  may  be  sent 
in  registered  letters  only. 

Also  see  J  21.3  of  this  chapter. 

Parcel  Poat 

Weight  limit.  Over  8  ounces  to  25 
pounds.  Packages  weighing  8  oimces  or 
less  must  be  mailed  as  posted  union  mail. 
See  headings  "Surface  rates"  and  "Air 
rates"  under  'Postal  Union  Mail".  Par- 
cels for  CFPO  addresses,  22  pounds.  See 
"Observations." 

Dimensions.  Length,  314  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2986. 

Surface  parcel  rates.  Over  8  ounces  to 
2  pounds.  $1;  each  additional  pound  or 
fraction,  30  cents.  (See  Chart  4,  Table  I.) 

Air  service.  Not  available  for  parcel 
post.  Airmail  packages  must  be  prepared 
as  letter-packages  and  be  prepaid  at  air- 
mall  letter  rate.  See  under  "Postal  Union 
Mail." 

Special  handling.  Available  to  U.S.  dis- 
patching exchange  office  only.  See  Chart 
6  for  fees. 

Registration.  No  provision. 

Insurance.  Limited  to  surface  parcels, 
there  being  no  air  parcel  post  service  to 
Canada. 

The  following  insurance  fees  and  limits 
of  indemnity  apply; 
Limit  of  indemnity:  Fee 

Not  over  $15.00 $0  20 

$15.01  to  $50.00 '  30 

♦50.01  to  $100.00 .40 

♦100.01  to  $150.00 'so 

♦150.01  to  $200.00. ^60 

Van.— Each  Insured  parcel.  Including 
those  Insured  for  $16  or  lesa,  must  bear  an 
Insurance  number^There  Is  no  COX),  service. 

Parcels  forX^FPO  addresses  may  not 
be  insured. 

Return  receipts  are  not  furnished  for 
Insured  parcels  addressed  to  Canada. 

The  following  must  not  be  accepted  for 
insurance:  Bees,  postage  stamps  (can- 
celed and  uncanceled)  albums  in  which 
they  are  mounted,  bonds  and  coupons 
payable  to  bearer,  stocks  and  other  se- 
curities negotiable  by  bearer,  gold 
scrap,  jeweler's  filings,  precious  stones 
(mounted  or  unmounted),  and  articles 
M  gold  or  other  precious  metal.  It  should 
be  recommended  to  senders  that  the  artl- 
OM  menUoned.  with  the  exception  of 
bees,  be  sent  in  the  registered  letter 
malls. 

However,  articles  for  personal  adom- 
"joit,  such  as  rings,  brooches,  tie  pins, 
^ains,  cuff  links,  dress  sets,  fobs,  brace- 
lets, lockets  and  necklaces,  and  articles 
lor  personal  use,  such  as  cigarette  hold- 
era,  cigarette  cases,  vanity  cases,  card- 
«Bes.  gold  and  silver  pencils,  lorgnettes, 
gMOfflied  optical  frames  and  mountings, 
niesh  bags  and  watches,  having  a  value 
^ot  over  $5  each  may  be  insured  pro- 
med  they  are  enclosed  In  parcels  of  at 
»e«st  a  noinlmum  size  of  36  cu.  in.  or 
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combined  length  and  girth  of  »t  least 
16  in.  For  example,  such  parcels  must  be 
at  least  6  by  6  by  1  in.,  or  8  by  3  by  1  in., 
e^.  A  parcel  containing  a  number  of 
such  articles  vstlued  at  $5  or  less  may  be 
insured  for  the  total  value  of  the  con- 
tents (up  to  the  maximum  of  $200) .  pro- 
vided it  meets  the  prescribed  require- 
ments as  to  size. 

See  Part  43  of  this  chapter,  for  general 
information  on  insurance. 

Observations.  Each  parcel  miist  bear 
as  part  of  its  address  the  name  of  t.bA 
Canadian  Province  in  which  the  office  rtf 
destination  is  located. 

Parcels  for  members  of  the  Canadian 
armed  forces  to  overseas  may  not  exceed 
22  poimds  in  weight  and  may  not  be 
insured.  They  must  be  addressed  in  the 
following  manner  for  surface  dispatch: 

Number,  rank,  name. 

Unit, 

CFPO  (number) ,  5 

BeUevlUe,  ON,  Canada.  ' 

A  letter  fully  prepaid  and  bearing  the 
same  address  as  that  of  the  parcel  may 
be  tied  or  otherwise  securely  attached  to 
the  outside  of  the  parcel  in  such  man- 
ner as  to  prevent  its  separation  there- 
from and  not  to  interfere  with  the  ad- 
dress of  the  parcel.  Stamps  to  cover 
postage  on  the  parcel  must  be  affixed 
to  the  wrapper  of  the  parcel.  Stamps  to 
pay  postage  on  the  letter  must  be  affixed 
to  the  envelope  thereof. 

Certain  types  of  merchandise  must  be 
marked  to  show  country  of  origin  in  the 
manner  prescribed  by  the  Canadian  cus- 
toms regulations. 

The  Canadian  customs  authorities  re- 
quire commercial  invoices  for  all  parcel 
post  or  postal  union  mail  packages,  re- 
gardless of  value,  except  casual  non- 
commercial shipments.  For  shipments 
valued  at  less  than  $50.  the  sender's  reg- 
ular business  invoice  may  be  used;  if 
the  value  is  $50  or  over,  the  commercial 
invoice  must  be  prepared  on  Canadian 
forms  M-A  or  N-A.  Four  copies  of  the 
invoice;  one  of  them  signed  by  the  sender 
in  ink,  must  be  sent  by  letter  mail  to  the 
addressee. 

In  the  case  of  noncommercial  ship- 
ments of  a  casual  nature,  the  senders 
need  not  furnish  invoices,  as  the  Cana- 
dian customs  authorities  will  make  de- 
livery on  the  basis  of  forms  completed 
by  the  addressees. 

Interested  mailers  can  secure  informa- 
tion as  to  obtaining  and  preparing  forms 
M-A  and  N-A.  as  well  as  other  informa- 
tion concerning  the  Canadian  customs 
regulations,  from  the  European  Division 
(Canadian  Section).  Bureau  of  Interna- 
tional Commerce,  Department  of  Com- 
merce, Washington,  D.C.  20230,  or  any 
field  office  of  that  Department. 

Prohibitions.  Honey  bees,  unless  ad- 
dressed to  places  served  by  railway  post 
offices  or  motor  vehicles.  Mailers  must 
ascertain  whether  the  addressees  of  par- 
cels containing  honey  bees  are  located  at 
places  to  which  such  shipments  can  be 
sent.  This  information  can  be  obtairied 
from  the  Canadian  postmaster  at  the 
office  of  address.  After  obtaining  the  in- 
formation, the  sender  must  marie  the 
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wrapper  of  his  parcel  "Office  of  address 
served  by  RP.O."  or  "Office  of  address 
served  by  motor  vehicle."  Postmasters 
will  refuse  to  accept  parcels  containing 
honey  bees  for  Canada  unless  they  bear 
such  endorsement. 

Queen  bees  are  not  subject  to  the  above 
restriction. 

Bee6  must  not  be  on  combs,  and  must 
be  accompanied  by  a  declaration  signed 
by  the  mailer  that  the  food  for  the  bees 
carried  in  the  package  is  free  from  di- 
sease. Honey  must  not  be  used  in  making 
the  candy  placed  in  queen  bee  mailing 
cages.  Special  handling  charges  are  ap- 
pUcable  to  honey  bees  in  cages,  but  not 
to  queen  bees  in  small  cages,  alone  or 
accompanied  by  a  few  workers,  unless 
a  considerable  numt>er  of  such  cages  are 
tied  together  for  transportation  outside 
of  mail  sacks. 

Shipments  of  bees  are  accepted  only  at 
the  risk  of  senders;  they  may  not  be 
accepted  for  insurance. 

Used  or  secondhand  hives  or  bee 
supplfes. 

Commercial  tags  of  metaL  Prison- 
made  goods  being,  sold  or  intended  for 
sale  by  a  person  or  firm.  Plumage  and 
skins  of  wild  birds. 

Articles  so  marked  as  to  create  the 
false  impression  that  they  were  made 
in  Canada,  Great  Britain  or  any*other 
British  country. 

Parcels  bearing  caution  labels  indicat- 
ing the  contents  are  fiammable. 

Meat  and  meat  food  products,  unless 
federally  inspected  and  passed  and 
marked  accordingly.  If  intended  for  sale, 
export  certification  by  the  U.S.  Depart- 
ment of  Agriculture  is  also  required. 
Meat  or  meat  food  product  for  personal 
use  is  exempt  from  export  certification 
but  the  addressee  is  required  to  certify 
to  the  Canadian  authorities  that  it  will 
not  be  offered  for  sale  in  Canada. 

Drugs  and  medicines  must  comply 
with  Canadian  law.  Senders  are  advised 
to  communicate  with  prospective  ad- 
dresses to  assure  themselves  before  mail- 
ing that  such  articles  will  be  admitted. 

Biological  products  for  veterinary  use, 
including  serums  and  vaccines,  unless 
accompanied  by  a  permit  issued  by  the 
Veterinary  Director  General,  Ministry  of 
Agriculture  of  Canada. 

Eggs  for  hatching  imless  packed  in 
new,  clean  containers  and  accompanied 
by  a  certificate  issued  by  a  veterinarian 
of  the  VS.  Department  of  Agriculture, 
or  one  Issued  by  a  State  veterinarian  and 
endorsed  by  a  veterinarian  of  that  Bu- 
reau, stating  that  to  the  best  of  his 
knowledge  the  eggs  come  from  a  flock 
that  is- free  from  Newcastle  disease,  fowl 
pest,  or  fowl  typhoid.  See  5  31.3(b)(2) 
(") ,  for  method  of  packing. 

Smoke-making  devices  for  motor  ve- 
hicles and  boats. 

Radioactive  materials,  butane  gas 
lighters  and  refill  cartridges,  lighter  fiuid 
regsutlless  of  flashpoint,  and  other  ar- 
ticles regarded  by  the  Canadian  author- 
ities as  dangerous. 

Coins,  except  when  mailed  in  unin- 
sured parcels  to  cdilectom  or  dealers. 
Banknotes  and  values  payable  to  bearer. 
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Precious  articles  including  jewelry  and 
precious  stones,  mounted  or  unmounted; 
platinum,  gold  and  silver,  manufactured 
or  luimanufactured;  and  articles  of  pre- 
cious metal  for  personal  use  such  as 
card  cases,  cigarette  cases,  cigarette 
holders,  compacts,  purses,  watches  and 
automatic  pencils.  The  foregoing  are  ad- 
mitted, however,  in  registered  letters. 

Oleomargarine  and  other  butter  sub- 
stitutes, including  altered  or  renovated 
butter. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  Addresses  are  re- 
quired to  obtain  permits  from  the  Ca- 
nadian authorities  to  import  firearms 
and  other  desully  weapons,  except  sport- 
ing gims. 

CAPE  VERDE  ISLANDS 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.   (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  »nd  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3.  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 
Money  orders.  No  service. 
Prohibitions.     Perishable     biological 
materials. 
Also  see  §  21.3  of  this  chapter. 
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Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3'/^ 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Insured  and  registered  parcels 
must,  and  ordinary  parcels  may,  be 
sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.73;  each  additional  4  ounces  or  frac- 
tion, 51  cents. 


Lbs.  Oz. 

RAtA 

Lbfc  Oi. 

Rate 

Lba.   Ot. 

Rate 

0 

4 

$L73 

3 

12-... 

$8.87 

7 

4 

$16.01 

8 

2L24 

4 

0.... 

9.38 

7 

8.... 

16.  S2 

0 

12 

Z78 

4 

4 

9.89 

7 

12 

17.08 

1 

0 

3.26 

4 

8 

ia40 

8 

0.. 

17.64 

1 

1 
1 

4 

8 

12.... 

8.77 
4.28 
4.79 

4 
6 
6 

12.... 

0 

4 

ia91 
11.42 
1L93 

8 
8 

8 

4 

8 

12  ... 

ia06 
18.66 
19.07 

2 

0 

6.30 

b 

8.... 

12.44 

9 

0 

19.68 

2 
2 

4 

8 

S.81 
8.32 

6 
6 

12 

0 

izg6 

13.46 

9 

9 

4.... 

8 

20.09 
2a  60 

2 

12 

6.83 

6 

4 

13.97 

9 

12 

21.11 

i 

0 

7.34 

6 

8 

14.48 

10 

0 

21.62 

i 

4 

7.88 

6 

12 

14.99 

i 

8 

8.36 

7 

0.... 

IS.  60 

For  rates  over  10  pounds,  chEuge  $20.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration  and  insurance.  Parcels 
may  be  registered  or  insured  against  loss, 
rifling  or  damage  for  actual  value  not 
exceeding  the  following  limits  when  fees 
as  indicated  are  paid  in  addition  to  the 
postage  applicable: 

REGISTERED  PARCEL-POST  PACKAGES 

Limit  of  Indemnity: 

Up  to  $16.33 


INSURED  PARCEL-POST  PACKAGES 


Fee 
$0.80 


Limit  of  Indemnity:  pee 

Not  over  $15 90  35 

$15.01  to  $16.33 ""       [45 

Coin,  bullion,  Jewelry,  or  any  other 
precious  article  must  be  registered. 

For  general  information  concerning 
registration  and  insurance,  see  Parts  42 
and  43  of  this  chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

CENTR.4L  AFRICAN  REPUBLIC 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction.  (See 
Chart  3.  Table  VII.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions.  Coins;  paper  money- 
values  payable  to  bearer;  manufactured 
or  unmanufactured  gold,  silver  or  plati- 
num; precious  stones,  Jeweli7  or  other 


precious   articles.  Perishable  bioloeicuT 
materials.  "^«cw 

Also  the  articles  prohibited  as  parcel 

Also  see  §  21.3  of  this  chapter. 
Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3J/2  feef  lemrth 
and  girth  combined.  6  feet.  ^™* 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2ftM 
one  Form  2966.  ""  ^w«, 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fracUon,  35  cents.  (See  Cl§rt  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less 
$1.75;  each  additional  4  ounces  or  frac- 
tion, 67  cents. 


Lb».   Oi. 

Rate 

0      4.... 

SI.  75 

0      8.... 

2.42 

0    12 

3.09 

1      0 

3.76 

1      4 

4.43 

1      8.... 

6.10 

1    12.... 

6.77 

2      0.... 

6.44 

2      4.... 

7.11 

2      8-... 

7.78 

2    12.... 

8.45 

>      0.... 

9.12 

1      4.... 

9.79 

S     8.... 

ia46 

Lbe.  Oz.    Rate 


8    12 $11.13 

11.80 
1Z47 
13.14 
13.81 
14.48 
15.15 
15.82 
16.49 
17.16 
17.83 
18.50 
19.17 
19.84 


0. 
4. 

8. 
12. 
0. 
4. 
8. 


5  12 

6  0 


6  12 

7  0 


Lbs.  Of.    Rate 

—r- 

$aaa 

2LU 

21. 8t 

22.53 
2119 
2186 
2151 
25.20 
28.87 
26.54 
27.21 
27.88 


4.... 
8.... 

12.... 
0.... 
4.... 

8.... 
12.... 

0 

4 

8.... 
12  ... 
0.... 


For  rates  over  10  pounds,  charge  $36.80 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and /or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  poimds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  The  postaT  authorities 
of  the  Central  African  Republic  collect 
domestic  postage  charges  from  the  ad- 
dressees of  incoming  parcels. 

Prohibitions.  All  articles  prohibited  to 
France. 

Pamphlets  and  leaflets  containing 
propaganda  derogatory  to  the  countries 
of  Equatorial  Africa. 

Tobacco  products,  unless  the  immedi- 
ate container  (box,  case,  or  cigarette 
package)  is  marked  "Vente  en  U.D.E.' 
(Sale  in  Equatorial  Customs  Union)  be- 
low the  trademark. 

Medical  or  pharmaceutical  products, 
unless  addressed  to  licensed  pharmacists. 

Arms,  unless  importation  is  authorized 
by  the  Central  African  Republic  author- 
ities. 

Also  see  J  31.2  of  this  chapter. 

CEYLON 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.)  Single 
post  cards  and  aerogrammes,  13  cents 
each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 


ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximimi 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  CThart  5  for 
lees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictioTis. 
Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in  the 
postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3^2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches 
in  girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may.  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$2.12;  each  additional  4  ounces  or  frac- 
tion, 81  cents. 


No.  43— Pt.  I- 
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Lla.  Oi. 

Rate 

Lbs.   Oz. 

Rate 

Lbs.  Oz. 

Rate 

0    4.... 

$2.12 

12.... 

$13.46 

7 

4.... 

$24.80 

0    8.... 

2.93 

0 

14.27 

7 

8.... 

28.61 

0  U.... 

3.74 

4 

15.08 

7 

12 

26.42 

1     0.... 

4.55 

8.... 

18.89 

8 

0 

27.28 

1    4.... 

5.36 

12.„. 

16.70 

8 

4 

28.04 

1     8.... 

6.17 

0.... 

17.81 

8 

8.... 

28.88 

1  U 

&se 

4 

18.32 

8 

12.... 

29.66 

1    0.... 

7.79 

8 

19.13 

9 

0 

3a  47 

J    4.... 

8.60 

12 

19.94 

9 

4.... 

31.28 

i    «.... 

9.41 

0 

20.78 

9 

8.... 

32.09 

t  12.... 

10.22 

4 

21.66 

9 

12 

32.90 

1    0.... 

11.08 

8 

22.37 

10 

0.... 

33.71 

•    4.... 

11.84 

6 

12 

23.18 

1    8.... 

12.65 

7 

0 

23.99 

Pw  rates  over  10  pounds,  charge  $32.40  for 
csch  even  10  pounds  plus  the  rate  given  above 
lor  the  remaining  pounds  and/or  ounces.  If 
»ny.  If  there  are  none,  charge  from  the  table 
lor  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.   The    following   Insurance 
lees  and  limits  of  indemnity  apply: 
Limit  of  indemnity :  Fee 

Not  over  $15 $o.  35 

$16.01  to  $50 .45 

$80.01  to  $100 .  SS 

$100.01  to  $150 .68 

%l50m  to  $166 .78 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
wnount  for  which  the  parcel  Is  Insured. 


RULES  AND  REGULATIONS 

This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
In  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  C:ENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coin,  banknotes,  currency  notes  or  any 
kind  of  securities  payable  to  bearer,  plat- 
inum, gold  or  silvsT  (whether  manufac- 
tured or  unmanufactured),  precious 
stones,  jewels,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured.  Every 
parcel  containing  precious  stones,  jew- 
elry, articles  of  gold,  silver  or  platinum, 
or  any  other  precious  object  must  be 
packed  in  a  strong  case  of  wood  or  metal 
with  an  outer  covering  of  cloth  or  heavy 
paper. 

No  erasure  or  correction  is  permitted  In 
the  amount  of  insurance  shown  on  the 
customs  declaration. 

Observations.  The  value  of  each  kind 
of  goods  must  be  showoi  separately  on  the 
customs  declaration  in  addition  to  the 
net  weight  or  quantity.  Delivery  of  par- 
cels will  be  facilitated  if  senders  enclose 
in  each  parcel  an  invoice  of  the  contents 
and  endorse  the  wrapper  of  the  package 
"invoice  enclosed." 

Prohibition^  and  import  restrictions^  p^,  ,.t^  „^„  k,  ^^^ 
The  importation  of  many  types  of  mer^  each  even  lo 
chandise  is  prohibited,  while  other  tjrpes 
require  import  permits  which  the  ad- 
dressees must  obtain  from  the  Controller 
of  Imports  at  Colombo.  No  list  of  affected 
items  is  furnished.  Therefore,  patrons 
should  be  advised,  before  mailing  parcel 
post  or  postal  union  mail  packages,  to 
obtain  assurances  from  the  addressees 
that  their  articles  will  be  admitted. 

Also  see  S  31.2  of  this  chapter. 
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Special  delivery.  No  service. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Coins;  paper  money;  val- 
ues payable  to  bearer;  manufactured  or 
unmanufactured  gold,  silver  or  platinum; 
precious  stones,  jewelry  or  other  precious 
articles.  Perishable  biological  materials. 

Also  the  articles  prohibited  as  parcel 
post.  ' 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3y2  feet;  length 
and  girth  combined.  6  feet. 

Sealiiig.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound,  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.75;  each  additional  4  ounces,  or  frac- 
tion, 67  cents. 


Lbs.  Oi. 

Rata 

Lbs.  Oi. 

Rats 

Lbs.   Oz. 

Rate 

0 

4 

$1. 75 

3 

12.... 

$11. 13 

7 

4 

$20.81 

u 

8 

2.42 

0 

11.80 

7 

8 

21.10 

u 

12 

3.09 

4 

1147 

7 

12.... 

21.85 

1 

0 

3.76 

8 

13.14 

8 

0 

22.52 

1 

4 

4.43 

12 

13.81 

R 

4 

23.19 

1 

8 

&I0 

0 

14.48 

8 

8.... 

23.  <« 

1 

12 

a77 

4 

1&,16 

8 

12 

24.  .S3 

2 

0 

eL44 

8 

1&82 

9 

0 

28.20 

2 

4 

7.11 

12 

1&49 

9 

4.... 

25.87 

2 

8 

7.78 

0 

17.16 

9 

8 

2A.S4 

2 

12 

8.45 

4 

17.83 

n 

12.... 

27.21 

3 

0 

9.12 

8 

18.50 

10 

0 

27.88 

3 

4 

9179 

12 

19.17 

3 

8.... 

10.46 

0 

19.84 

charge  $26.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  poimds. 


y 


CHAD   (REPUBLIC  OF) 
PoeUl  Union  Mail 

ClcLssifications,  toeight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and.Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces ;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  MftTlTnnm 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  tiandUng.  Available  to  UJ3.  ex- 
change ofBce  for  surface  AO  pcu;kages. 
See  Chart  6  for  fees. 


Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  The  postal  authorities  of 
Chad  collect  domestic  postage  charges 
from  the  addressees  of  incoming  parcels. 

Prohibitions.  All  articles  prohibited  to 
France. 

Pamphlets  and  leaflets  containing 
propaganda  derogatory  to  the  countries 
of  Equatorial  Africa. 

Tobacco  products,  unless  the  immedi- 
ate container  (box,  case,  or  cigarette 
package)  is  marked  "Vente  en  U.D.E." 
(Sale  In  Equatorial  Customs  Union)  be- 
low the  trademark. 

Medical  or  pharmaceutical  products, 
imless  addressed  to  licensed  pharmacists. 

Arms,  unless  importation  is  authorized 
by  the  Chad  authorities. 

Also  see  §  3 1 .2  of  this  chapter.        ' 

CHILE 
Postal  Union  Mail 

Classifications,  toeight  limits  and  di- 
mensions. §ee  Charv  1  and  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
otmce.  (See  Chart  3.  Table  n.) 
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Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  ounces;  20  cents  each  additional  2 
ounces  or  fraction.)  See  Chart  3,  Table 
VI.) 

Registration.  Pee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  242  Postal 
Manual. 

Insurance.  Not  applicable  to  postal 
imion  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofiQce  for  surface  AO  packages. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  }  171.2  of  this 
chapter. 

Prohibitions.  Coins,  banknotes,  paper 
money,  values  payable  to  bearer;  manu- 
factured or  unmanufactured  platinum, 
gold,  or  silver;  precious  stones,  jewels,  or 
other  precious  articles.  Perishable  bio- 
logical materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 
Also  see  i  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3Vi 
feet,  except  that  parcels  may  measure  up 
to  4  feet  iiWength,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
ft't  in  length  do  not  exceed  16  inches  in 
girJi. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  11.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.85;  each  additional  4  ounces  or  frac- 
tion, 55  cents. 


RULES  AND  REGULATIONS 

"Prohibitions") ,  persons  desiring  to  mall 
parcels  should  be  advised  to  consult  the 
addressees  in  advance  of  mailing  to  as- 
certain whether  their  articles  wiU  be  ad- 
mitted, or  to  consult  the  American 
Republics  Division,  Bureau  of  Interna- 
tional Commerce,  Department  of  Com- 
merce, Washington,  D.C.  20230,  stating 
specifically  what  articles  they  desire  to 
send.  Parcels  will  be  accepted  only  with 
the  understanding  that  the  mailer  has 
satisfied  himself  that  the  contents  will 
be  admitted. 

Parcels  for  Chile  must  be  accompanied 
by  commercial  invoices  which  must  bear 
a  declaration  of  origin  in  English  or 
Spanish,  signed  by  the  mailer,  in  the 
following  terms: 

"Under  oath,  we  declare  that  we  are 
the  owners  (or  shippers)  of  the  above 
mentioned  merchandise;  that  the  prices 
and  other  details  are  exact;  that  the  said 
merchandise  is  a  product  of  the  soil  or 
industry  of  (coimtry  of  origin)  and  that 
we  accept  the  legal  consequences  which 
might  arise  through  any  inexactitude 
contained  in  this  account." 

Prohibitions.  An  extensive  variety  of 
articles  is  prohibited  to  Chile  as  a  result 
of  stringent  import  regulations.  No  list 
of  the  prohibited  items  has  been  fur- 
nished; however,  it  is  understood  that 
most  items  normally  sent  as  gifts,  such 
as  clothing,  foodstuffs,  toys,  Jewelry, 
small  appliances,  etc.  (except  books)  are 
not  admitted.  Parcels  are  accepted  only 
under  the  conditions  set  forth  In 
"Observations." 
Also  see  §  31.2  of  this  chapter. 


the  address  of  articles  intended  for  th» 
Quemoy  and  Matsu  Islands. 

Prohibitions.  Dutiable  arUcles  In  un 
registered    letter    packages.    Perishable 
biological  materials.  " 

Articles  prohibited  as  parcel  post  aj» 
prohibited  in  the  postal  union  mail 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds 

JDimemions.  Length,  3 '/a  feet;  length 
and  girth  combined,  7  feet.  Parcels  over 
6  feet  in  combined  length  and  girth  are 
hmited  to  2  Vs  feet  in  length. 

Sealing.  Insured  parcels  must  and 
ordinary  parcels  may,  be  sealed.  ' 

Postal  forms  required.  One  Form  2829 
one  Form  2966.  ' 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10 ;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n ) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.56;  each  additional  4  ounces  or  frac- 
tion, 66  cents. 
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For  rates  over  10  pounds,  charge  $22  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  In  view  of  the  extensive 
variety  of  articles  i^fohibited  to  Chile  (see 


CHINA 

I.  Republic  of  China  (Taiwan  [Formosa], 
Penghu  [Pescadores],  Quemoy  [Kin- 
men  ] ,  and  Matsu  Islands) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.)     . 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  deUvery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes,  See  §  171.2  of  this 
chapter. 

Observations.  Addresses  must  be  com- 
plete and  written  when  possible  in  Chi- 
nese characters  in  addition  to  Engli.<;h. 
The  Chinese  postal  authorities  recom- 
mend the  addition  of  "Via  Taiwan"  in 
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7      4 ta.04 

1     8 20.70 
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8      8 23.34 

8  12 JtOO 

9  0 2166 

9      4 26.12 

9      8 26.18 

9    12 36. 64 
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For  rates  over  10  pounds,  charge  $26.40  for 
each  even  10  potinds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not    over    $16 $0  35 

$15.01  to  $50 45 

$50.01  to  $100 .55 

$100.01  to  $150. .65 

$150.01  to  $185 .75 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and  in 
letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  general  information  on 
insurance. 

Prohibitions.  Cigars,  cigarettes  and 
prepared  tobacco. 
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Camphor  and  ginseng  for  medicinal 

Banknotes  in  "new  Taiwan  dollars". 
Sugar,  molasses,  saccharine  and  other 
sweetening  substances. 
Extracts,  essences  and  concentrates  of 

tea. 
Precious  jewelry,   imitation   jewelry, 

unset  pearls,  synthetic  gems  and  semi- 
precious stones,  mother-of-pearl,  tinsel 
and  metallic  trimmings. 

Decorative  articles  of  glass,  coins  and 
other  small  articles  for  collections. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  Addresses  must 
obtain  import  licenses  for  all  parcels  ex- 
cept (1)  samples  without  commercial 
values,  and  (2)  gifts  not  exceeding  $25  in 
value  for  personal  or  family  use. 

n.  GMilinental  China,  Including  Hainan 
Island,  Manchuria,  Inner  Mongolia  and 
Tibet 

Postal  Union  Mail 

Notice:  The  Chinese  Postal  Authori- 
ms  Require  That  the.  Name  of  the 
Country  Be  Shown  as  "People's  Repub- 

uc  or  China." 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  60  cents 
first  2  ounces;  30  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 

vn.) 

Registration.  No  service. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 
Special  delivery.  No  service. 
Monekorders.  No  service. 
Obsermtions.  Addresses  must  be  com- 
plete and  written  when  possible  in  Chin- 
ese characters  in  addition  to  English. 

The  postal  authorities  of  mainland 
China  claim  in  order  to  facilitate  distri- 
bution of  mail,  the  place  of  destination 
«hall  be  given  as  "People's  Republic  of 
China".  They  may  return  or  confiscate 
•rticles  if  that  is  not  done.  Persons  sub- 
mitting letters  addressed  to  destinations 
to  mainland  China  should  be  advised  of 
me  above.  Also,  the  postal  authorities 
state  that  mail  for  Peking  shall  not  be 
addressed  "Peiping". 

Prohibitions.  Currency,  checks,  securi- 
aes,  and  other  financial  instruments,  un- 
less Ucensed  by  the  United  States  Treas- 
«J7  Department. 

Dutiable  articles  in  letter  packages, 
"nshable  biological  materials. 
Also  see  §  21.3  of  this  chapter. 
Parcel  Post 
(No  service  to  Continental  China,  In- 
cluding Hainan  Island,  Manchuria,  In- 
ner Mongolia,  and  Tibet.) 


RULES  AND  REGULATIONS 

COLOMBIA 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  oimces;  20  cents  each  additional  2 
ounces  or  fraction.  (See  Chart  3,  Table 
VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofiBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

■Special  delivery.  Yes.  Service  is  con- 
fined to  Armenia,  Barranquilla,  Bogota, 
Bucamaranga,  Buenaventura,  Buga,  Call, 
Cartagena.  Cartago,  Ciicuta,  Girardot, 
Honda,  Ibagu^,  Manizales,  Medellin, 
Monteria,  Neiva,  Palmira,  Pasto,  Pereira, 
Popay&n,  Quibdo,  Santa  Marta,  and 
Tunja.  See  Chart  5  for  fees  and  other 
conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Books  and  other  printed 
matter,  if  valued  over  $20,  require  consu- 
lar invoices,  and  the  addressees  must  ob- 
tain import  licenses  as  indicated  in 
"Observations"  under  Parcel  Post. 

Every  commercial  shipment  of  books  or 
periodicals  mailed  to  Colombia  must  be 
covered  by  a  commercial  invoice  which 
may  either  accompany'the  shipment  or 
be  sent  under  cover  to  the  addressee. 
Each  commercial  invoice  must  bear  the 
sender's  declaration  in  the  form  given 
under  "Observations"  of  "Parcel  Post", 
and  must  show  the  following 
information : 

(1)  Name  of  importer. 

(2)  Nuhiber  of  copies  in  each  package 
and  number  of  copies  of  each  title. 

(3)  Unit  value  of  each  copy  and  total 
value  of  the  shipment.  Values  must  be 
shown  in  U.S.  dollars.^ 

(4)  Number  of  packages  comprising 
the  shipment. 

(5)  The  publishing  house,  together 
with  the  name  and  class  of  the  edition 
when  the  book  belongs  to  a  series  estaj^ 
lished  by  the  publishing  house. 

( 6 )  Weight  of  each  package. 

(7)  Total  weight  of  the  shipment. 
The  mailer  should  send  a  copy  of  each 

commercial  invoice,  preferably  by  air- 
mail, direct  to  the  Colombian  post  office 
to  which  the  package  is  addressed. 

Each  package  must  be  addressed  di- 
rectly to  the  addressee,  as  the  Colombian 
regulations  do  not  permit  customs  entry 
to  be  effected  by  anyone  except  the  ad- 
dressee or  his  authorized  representative. 

The  address  label  must  be  marked  with 
the  number  of  items  in  the  package  and 
their  weight. 


4167 

Combination  mailings  as  defined  in 
§  22.8(a)  of  this  chapter  are  accepted. 

Prohibitions.  Money  in  cash,  bank- 
notes, or  values  payable  to  the  bearer. 

Dutiable  articles  in  letter  packages. 
Perishable  biological  materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3'/2  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.82;  each  additional  4  ounces  or  frac- 
tion 31  cents.  / 
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For  rates  over  10  pounds,  charge  $12.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  $15 $o.  36 

$15.01  to  $50.. .45 

850.01  to  $100 .66 

$100.01  to  $150 65 

$150.01  to  $165 -^.  7$ 

Print  on  the  wrapper,  near  the  "in- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
In  U.S.  currency  shall  be  In  figures  and 
In  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as 
shown  in  the  following  example:      f 

INSURED  VALUE 

$25.75  (U.  S.)  r      . 

TWENTY-FIVE  DOLLARS  ANDJ 
SEVENTY-FIVE  CENTS        \ 

-J7.25  GOLD  FRANCS  ^ 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  Into  e»ld 
francs  and  for  general  Information  on 
insurance. 

Coin,  precious  metals.  Jewelry,  -^r 
other  precious  articles  must  not  be  ac- 
cepted as  parcel  post  for  mailing  unless 
they  are  insured.  ■ 
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^^^  RULES  AND  REGULATIONS 

Observations.  Senders  are  required  to  eel  whose  value  does  not  exceed  $20  he 
indicate  as  a  part  of  the  addresses  of  must  return  it  toX  adSS  in  Co! 
aU  parcels  the  name  of  the  department     lombia  "uaressee  m  co 

l^a^J^  '^*^  ^  °®'*  °^  destination  Parcels  mailed  simultaneously  by  the 

T^^r^     #  *v.         i.^  ^*™®  sender  to  the  same  addressee  at 

In  view  of  the  extensive  variety  of  one  address  must  be  marked  in  toTfol- 

arUcles  prohibited  to  Colombia  (see  Pro-  lowing  manner,  In  order  that  customs 

?H.'*^h^,!A  ?l"r  t'Y^^  *°  r''  ^^-  °«^"^«  »"  Colombia  may  mSfe  r£S 

eels  should  be  advised  to  consult  the  ad-  ascertain  the  combined  value  of  thepar- 

dressees  m  advance  of  maUing  to  ascer-  eels  contained  in  a  stogie  maiing 

mmJ^nr"i"  "'"^  u**.^"^"^  will  be  ad-  Each   parcel   comprised   iS   a   single 

S«,!^?A,^„^.^°n'  *^^  °«"^st  Colom-  mailing  must  beAr  a  fractional  numl^r. 

bUn  consulate,  stating  specifically  what  the  numerator  of  which  indicates  the 

'  ^^~nS^^fo^*S^,*°  Tf^  f "t"^  ^!"  ""^'^^  °'  "^*  P»^«^«l  and  the  deSomiS! 

■     ^f?f  ^'^^  ^r  T*"i"^  to  Colombia  only  tor  the  number  of  parcels  comprised  in 

with  the  understandmg  that  the  mailer  the  maUing.  For  example,  if  a  single 

wm  ^^'ft^^a^^  *^*'  the.contents  mailing   were   composed  of   15   p^rells 

iS,*Sli^l.*    K,  *      ,     .     .     they  would  be  numbered  1/15. 2/15. 3/15. 

Each  parcel-post  shipment  valued  at     etc  /././. 

$20  or  less  requires  two  copies  of  the        Prohibitions.  New  and  used  clothing 

rii  ?K     ?K   ^  «pclo««l  in  the  parcel  baggage,  in  which  case  the  words  '^ui- 

t^lh?  „h!?.®'"  ^"*;?"**«';  separate  cover  paje  no  acompafiado"  and  the  owner's 

^  nnt  nii^   h!;*^^^'J!^".  legalizat  on  passport  number  must  be  shown  on  the 

^„H»  -  I!^    '  *,        *    i?JI°**'®.  i^"^*  ^'  ^^""^    label    and    the    accompanying 

elude  a  declaration  of  origin  of  the  mer-  documents.  Used  clothing  is   also  ad^ 

chandise.  in  Spanish,  reading  as  follows:  mitted  when  addressed  to  educational 

^^      i"°*f  ^/^°.  juramento  que  los  institutions.  In  either  case,  used  cloth- 

??^f  ^^  ^^,  ^^^"^  ^°   °^  ^^^os  tag  must  have  a  certificate  of  disinfec- 

que  cargamos  al  cliente  y  que  la  mercan-  tion  enclosed  "«""cv 

cia  a  que  se  reflere  esta  misma  factura  An  extensive  variety  of  articles  is  pro- 

es  origmarla  «»«--y-------------------  hibited  to  Colombia  as  a  result  of  strln- 

TPn  f«  ^»  ,               <c«untry  of  origin)  g^nt  Import  control  regulations.  Many 
En  fe  de  lo  expuesto  firmamos  la  pre-  kinds  of  food,  musical  instruments,  jew- 
sente  declaracion  en_..                 .          ,  eky.  ornaments,  watches,  clocks,  elec- 
de              do         ^'ity- state)  trfcal  and  scientific  apparatus,  playing 
"(Dky"      (MonuT)       IyVu)'  ^?^^'  engravings  and  other  pictures  in- 
'           _    '  eluding   picture   bo<*s.   calendars   and 
^("si^uIpVJf shTpVer)""  w**"   illustrated   stationery,   soap,   to- 
»      (Translation:  We  certify  imder  oath  °^^°  *"*!  Pharmaceutical  products  are 
that  the  prices  in  this  invoice  are  the  Prohibited,  as  well  as  articles  made  from 
same  that  we  charge  our  customers,  and  P®**!'  '^°*'**'  ™l>ber,  cloth,  paper,  card- 
that  the  merchandise  In  this  same  in-  '>°*"^'  leather,  glass,  wax,  and  ceramics. 

voice  comes  from ,  Parcels  are  accepted  only  under  the 

(Ooiin^  of  cwigin)""'  conditions  set  forth  In  Observations. 

In  faith  of  which  we  sign  the  present  ^1*°  see  §  31.2  of  this  chapter. 

declaration  at .,  COMORO    ISLANDS     (MAYOTTE 

(City,  state)  GRAND    COMORO,    ANJOUAN,    AND 

on .)  MOHELI) 

(Date) 

Commercial   shipments   of   books   or  Pwial  Union  MaU 

periodicals    must    be    accompanied    by  Classifications ,  weight  limits  and  di- 

commerclal  Invoices  as  prescribed  for  tensions.  See  Chart  1  and  Part  22  of  this 

such    shipments   In    the    postal    union  chapter. 

malls.  See  "Observations"  under  "Postal  Surface  rates.  See  Chart  1  and  Chart  2 

Union  Mail."  reference  tables. 

I^>r  parcels  valued  over  $20,  the  sender  Air  rates.  Letters.  25  cents  i>er  half 

must  have  a  copy  of  his  commercial  In-  ounce.  (See  Chart  3,  Table  IV.) 

voice  legalized   by   a   Colombian   Con-  Single  post  cards  and  aerogrammes 

sulate,  and  must  prepare  four  copies  of  13  cents  each                                              ' 

t^'^f^lllLi^?*?*;  °"L°'  which  must       Printed  matter,  matter  for  the  blind, 
^sent  direct  to  the  addressee  with  the    samples    of    merchandise,    and    smiS 

^rn^ni«^T,o'?5,^''°**'^-        K-     K  packets,  60  cents  first  2  ou^ices:  30  SSs 

Consular  invoice  forms  may  be  ob-  each  additional  2  ounces  or  fraction  (See 

talned  and  commercial  invoices  legalized  chart  3  Table  Vn  )            ^*^»^won-  ^oee 

at  Colombian  Consulates,  which  are  lo-  !?-«•,)„/,•««   wo»  an  ^«„fe   „     , 

^^ted^ln  principal  ciUes  of  the  United  iJ^^T^S-lTZ^'^r^^T^ 

The' addressees  in  Colombia  are  re-  tS?bv  Ifr'^*'paTl^o;5?.f^",^  *^"" 
quired  in  most  cases  to  obtain  import        ,    ^^  air.  See  Part  42  of  this  chapter, 
licenses  in  order  to  secure  delivery  of        insurance.   Not   applicable   to   postal 

parcels.  For  a  parcer  exceeding  $20  in  ^"^lon  mail. 

value  the  addressee  is  required  to  send        Special  handling.  Available  to  US.  ex- 

a   copy  of   the  Import  license  to  the  change  office  for  surface  AO  packages, 

sender,  who  must  submit  it  to  the  Co-  ^*®  Cliart  6  for  fees, 
lomhlan  Consul  when  obtaining  the  con-        Special  delivery.  No  service, 
sular  invoice.  If  a  sender  recdves  a  copy        Af onew  orders.  Yes.  See  §  171.2  of  this 

of  a  Colombian  Import  license  for  a  per-  chapter. 


^ProTiiWfion*.  Perishable  biological  ma- 

Also  see  8  21.3  of  this  chapter. 
parcel  Post 

Weight  limit.  44  pounds 

Dimensions.  Length,  3 '/a  feet;  length 
and  girth  combined,  6  feet 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2929 
one  Form  2966.  ^^• 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Tg^^ 

Air  parcel  rates.  Four  ounces  or  less 
$1.99;  each  additional  4  ounces  or  fi^' 
tion,  91  cents. 


Lbs.  Oz. 

Rate 

0     4.... 

$1.99 

0     8.... 

.    Z90 

0    12.... 

.    3.81 

1      0.... 

4.72 

1      4.... 

.    S.SS 

1      8 

.    fliM 

1    \2.... 

7.46 

2      0..... 

ast 

2      4.... 

9.27 

2      8 

10.18 

2    12 

1L09 

3      0 

IZOO 

3      4 

U.91 

3      8 

UL83 

For  rates  over  10  pounds,  charge  $36.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  IT  there  are  none,  charge  from 
the  t«ble  for  the  first  10  poimds. 

Special  handling.  Available  to  port  of 
dispateh  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shovra  in  §  31.2  of  this  chapter,  «)ply. 

CONGO     (PEOPLE'S     REPUBLIC    OF 
THE)    (BRAZZ.4VILLE) 

Postal  Union  Mail 

Classifications,  weight  Kmits,  and  *'- 
mensions.  See  Chart  1  in  front  of  the 
appendix  and  Part  22  of  this  cluster. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Lettters.  25  cents  per  hall 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  bHnd, 
samples  of  merchandise,  and  onall 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  8  171.2  of  this 
chapter. 

Prohibitions.  Coins;  paper  money; 
values  payable  to  bearer;  manufactoied 
or  unmanufactured  gold,  silver,  or  plati- 
num; precious  stozies.  Jewelry,  or  otber 
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M^ous  articles.  Perishable  biological 

materials- 
/Uso  the  articles  prohibited  as  parcel 

nost 
Also  see  I  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  44  pounds. 

Dimensions.  Length.  3y2  feet;  length 
ind  girth  combined.  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $110;  each  additional  poimd  or 
fnction.  35  cents.  (See  CHiart  4,  Table 

n.) 

Air  parcel  rates.  Four  oimces  or  less, 
$1.75:  each  additional  4  ounces  or  frac- 
tion, 67  cents. 


Ul  Oi. 

Bate 

Lbe.  Ot. 

Rate 

Lbs.  Oi. 

Rata 

I   (.... 

IL7S 

12.... 

til.  13 

7 

4.... 

$2a51 

0    ».... 

2.42 

0 

n.80 

7 

8.... 

21.18 

1  a.... 

3.09 

4.... 

12.47 

7 

12.... 

21.85 

1   0. 

3.76 

8 

13.14 

8 

0 

22.62 

1  c... 

4.43 

12.... 

13.81 

8 

4.... 

23.19 

1  «.... 

8.10 

0 

14.48 

8 

8.... 

23.88 

1  a... 

5.77 

4 

18.  IS 

8 

12  ... 

24.63 

i    0.... 

e.44 

8.... 

16.82 

9 

0 

26.20 

1    4.... 

7.11 

12.... 

16.49 

9 

4 

28.87 

]    8.... 

7.78 

0 

17.16 

9 

8.... 

26.54 

J  U.... 

8.48 

4 

17.83 

9 

12 

27.21 

1    0.... 

9.12 

8.... 

18.60 

10 

0.... 

27.88 

1  I.... 

9.79 

12.... 

19.17 

i    8.... 

10.48 

0.... 

19.84 

For  rates  over  10  pounds,  charge  $26.80  for 
Hdi  even  10  pounds  plus  the  rate  given 
tbore  for  the  remaining  pounds  and/or 
ounoes.  If  any.  If  there  are  none,  charge  from 
tbe  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  The  postal  authorities  of 
Congo  collect  domestic  postage  charges 
from  the  addressees  of  incoming  parcels. 

Prohibitions.  All  articles  prohibited  to 
France. 

Pamphlets  and  leaflets  containing 
pn^nganda  derogatory  to  the  countries 
iK  Equatorial  Africa. 

Tobacco  products,  unless  the  immedi- 
ate container  (box,  case,  or  cigarette 
package)  is  marked  "Vente  en  UX).E." 
(Sale  in  Equatorial  Customs  Union)  be- 
low the  trademark. 

Medical  or  pharmaceutical  products, 
unless  addressed  to  licensed  pharmacists. 

Arms,  unless  importation  Is  author- 
tod  by  the  Congo  authorities. 

Also  see  {  31.2  of  this  chapter. 

CONGO  (DEMOCRATIC  REPUBLIC  OF 
THE)    (laNSHASA) 

Postal  Union  MaU 

Classifications,  weight  limits  and  di- 
Jjeft«ons.  See  Chart  1  and  Part  22  of 
MIS  Chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  refwence  tables. 

Air  rates.  Letters.  25  cents  per  half 
o^ce-  (See  Chart  3.  Table  IV.) 

Dingle  post  cards  and  aerogrammes. 
13  cents  each. 

J^^^  matter,  matter  for  the  blind. 
■mpieB  of  merchandise,  and  small 
»«ets,  60  cents  first  2  ounces;  30  cents 
•ch  additional  2  ounces  or  fraction. 
««•  Chart  3,  Table  vn.) 


RULES  AND  REGULATIONS 

Registration.  Fee.  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surfstce,  28  cents  to 
return  by  air.  See  Part  42  of  this 
chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Projiibitions.  Article  of  platinum,  gold, 
or  silver;  jewels  or  other  previous  arti- 
cles; coins. 

Values  payable  to  bearer  and  bank- 
notes are  subject  to  Congo  exchange  con- 
trol regulations.  If  the  importation  of 
such  articles  is  not  authorized,  they  may 
be  confiscated. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

DtmensioTW.  Length.  3y2  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  CMnpiUsory. 

Postal  forms  required.  One  Form  2922, 
two  Form  2966.  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 
n.) 

Atr  parcel  rates.  Four  ounces  or  less. 
$1.75;  each  additional  4  ounces  or  frac- 
tion, 67  cents. 


Lbs.     Oz. 

Rate 

Lbs.    Ox. 

Rate 

Lbs.     Oz. 

Rate 

0     4.... 

tl.78 

12.... 

f  11. 13 

7 

4 

320.61 

0     8 

2.42 

0.... 

1L80 

7 

8 

21.18 

0    12.... 

3.09 

4.... 

1447 

7 

12 

2L86 

1     0 

aTS 

8.... 

13.14 

8 

0.... 

22,62 

1      4 

4.43 

12.... 

13.81 

8 

4.... 

23.19 

1     8 

6.10 

0 

14.48 

8 

8 

23.86 

1    12 

6.77 

4.... 

16.16 

8 

12 

24.63 

2     0.... 

0.44 

8.... 

16.82 

9 

0.... 

28.20 

2      4 

7.11 

12 

16.49 

9 

4 

25.87 

2      8 

7.78 

0 

17.16 

9 

8.... 

26.64 

2    12 

8.48 

4 

17.83 

9 

12.... 

27.21 

8     0.... 

9.12 

8.... 

18.80 

10 

0 

27.88 

3      4.... 

9.79 

12.... 

19.17 

3     8.... 

10.46 

0.... 

19.84 

For  rates  over  10  pounds,  charge  $26.80  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispateh  only.  See  Chart  6  for  fees. 

Registration.  Pee,  80  cents.  There  Is 
no  provision  for  indemnity.  (See  Part  42 
and  SS  72.2(b)  (4)  of  this  chapter.) 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
goieral  prohibitions  and  restrictions 
shown  in  I  31.2  of  this  chapter,  apply. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees. 

Saccharine  and  products  containing  it 
require  the  authorization  of  the  Congo 
Ministry  of  Econc»nic  Affairs. 

Medicines  and  biological  products  re- 
quire the  authorization  of  the  Congo 
medical  authorities. 
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Arms  of  all  kinds  require  the  authori- 
zation of  the  Congo  Ministry  of  the 
Interior. 

CORSICA 

Postal  Union  Mail 

Classifications,  vxight  limits  and  df- 
me»isto7i5.  See  Cllhart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  caiart  2 
reference  tables. 

Atr  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees.  * 

Special  delivery.  Yes.  Se^Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  tWs 
chapter. 

Observations.  Same  as  Prance. 

Prohibitions  and  import  restrictions. 
Same  as  France. 

Parcel  Post 

Weight  limit.  44  pounds. 

DJTTicTisioTW.  Greatest  combined  lengffi 
and  girth,  6  feet.  Greatest  length,  Z% 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to 
4  feet  in  length  do  not  exceed  16  inches 
in  girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  292?, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.89;  each  additional  4  ounces  or  frac- 
tion, 42  cents. 


Lbs.  Oz. 

Rate 

Lbs.  Oz. 

Rate 

Lb*.  Oz. 

Rate 

0     4.... 

$L89 

12.... 

$7.77 

7 

4.... 

$a65 

0     8 

Z31 

0.... 

8.19 

7 

8 

14.07 

0    12 

2.73 

4.... 

8.61 

7 

12.... 

14.49 

1     0.... 

3.15 

8.... 

9.03 

8 

0 

14.91 

1      4.... 

3.67 

12.... 

9.^ 

8 

4 

15.31 

1     8.... 

a99 

0 

8 

8.... 

16.78 

1    12 

4.41 

4 

10.29 

8 

12 

1&17 

2     0.... 

4.83 

8.... 

10.71 

9 

0 

16.69 

2     4.... 

6.2B 

12.... 

11.13 

9 

4 

17.01 

2     8 

6.67 

0 

1L68 

9 

8 

17.43 

2    12 

6.09 

4 

11.97 

9 

12 

17.88 

3     0 

«.6h 

8 

12.39 

10 

0.... 

18.27 

8     4 

6.93 

12 

1Z81 

3     8.... 

7.35 

0.... 

13.23 

1 

For  rates"  over  10  pounds,  charge  $16.80  for 
each  even  10  pounds  plus  the  rate  given  above 
for  tbe  remaining  pounds  and/or  ounces,  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 
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Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  Same  as  for  Prance. 

Observations.  Same  as  Prance. 

Prohibitions  and  import  restrictions 
Same  as  Prance,  except  that  tobacco  is 
admitted. 

COSTA  RICA 


Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions See  Chart  1  and  Part  22  of  this 
chapter.    ' 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  I^ble  n.) 

angle  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  V.) 

Registration.  Pee,  80  cents.  MaTirrmm 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter 
Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Ifon^v  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological  ma- 
terials. 
Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  3>2 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condiUon  that 
parcels  over  42  and  not  over  44  inches 
m  length  do  not  exceed  24  Inches  in.girth 
parcels  over  44  and  not  over  46  inches  iri 
length  do  not  exceed  20  inches  in  girth 
and  parcels  over  46  Inches  and  up  to  4* 
feet  in  length  do  not  exceed  16  Inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Porm  2922 
one  Porm  2966. 

Surface  parcel  rates.  T^m  pounds  or 
less,  $1.;  each  addltiofiaT^pound  or 
fraction,  30  cents.  (See  Chart  4,  Table  I K 
*,'l!r  P'^^^e^  rates.  Pour  ounces  or  less, 
11.31;  each  additional  4  ounces  or  frac- 
tion, 26  cents. 


RULES  AND  REGULATIONS 

For  rat«8  over  10  pounds,  charge  »10  40 
^***'^  *'*°  ^°  pounds  plus  the  rate  given 
aoove    for    the    remaining    pounds    and/or 

?u^^^,"  f °y-  ^  "***•  »"  ^o'l*-  cliarse  from 
the  table  for  the  Hrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  It  is  necessary  that  three 
copies  of  a  commercial  invoice  be  pre- 
pared in  Spanish  (or  in  English  with  an 
mterlinear  Spanish  translation)  for  par- 
cels valued  in  excess  of  $25.  These  In- 
voices may  be  enclosed  in  the  parcel  or 
sent  under  separate  cover  to  the  con- 
signee, the  latter  procedure  being  pre- 
ferred. •«•»'«= 

Prohibitions.  No  list  furnished,  but  the 
general  prohibiUons  and  restrictions 
shown  in  S  31.2  of  this  chapter,  apply. 

CUBA  (INCLUDING  ISLE  OF  PINES 
WEST  INDIES) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
rnensions.  See  Chart  1  and  Part  22  of  this 
chapter.  Service  is  limited  to  letters  in 
usual  form,  braille  letters  for  the  blind 
post  cards,  and  unsealed  envelopes  con- 
tainmg  printed  matter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  C^iart  3,  Table  n.) 

Single  post  cards  and  aerogrammes  13 
cents  each. 

Printed  matter  and  matter  for  the 
blind,  40  cents  first  2  ounces;  10  cents 
each  additional  2  ounces  or  fraction  (See 
Chart  3,  Table  V.) 

Registration.  Pee.  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt-  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this 
chapter. 

Insurance.  Not  appUcable  to  postal 
imion  man. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  Currency,  postage  stamps 
for  sale  or  exchange,  checks,  securities 
and  other  financial  Instruments,  unless 
licensed  by  the  United  States  Treasury 
Department. 

Parcel  Post 


return  by  air.  Restricted  dellvprv  .,. 
mitted.  See  Part  42  of  SvTc^SJ^- 

unlrSaT''*'''*^^**^*-^ 
Special  handling.  Available  to  D  «t  .. 
change  office  for  surface  AO  nnlf***" 
See  Chart  6  for  fees.     ^  ^°  P*<="^es. 

Special  delivery.  Yes  Servirp  i. 
fined  to  Pamagi^t^  £^^  r-™**°- 
Limassol.  Nicosia,  ^dSSS?'^?^ 
5  for  fees  and  other  concUUoiis        ^^ 
^J^onev  order,.  Yes.  see  J  171.2  of  this 

(ifTS?!!^"*,-     ^°*°*     exceeding    £5 
($14  00    in  value.  Radioactive  m^riaJf 

Articles  prohibited  or  restxicUrtT" 
parcel  post  are  Prohibited  ^iSSct^ 
in  the  postal  union  mail.         ™«»™ted 

Also  see  5  21.3  of  this  chapter. 
Parcel  Post 

Weight  limit.  22  pounds 

Dimensions.  Length,  3 '/a  feet-  l«.n<rfj. 
and  girth  combined  6  feet  ^^ 

Sealing.  Optional. 

Postal  forms  required.  One  Porm  2922 
one  Porm  2966.  ''^• 

ipi"'"«f,^n*'"'*'*^  '■'*'«»•  Two  pounds  or 
less  $1.10;  each  additional  IpcS  Sf 
g«:tlon,  35  cents.  (See  Chart  4  :ibk 

til?.  *""■"»?  '■'''^-  ^^  ounces  or  lea 
$1.83  each  additional  4  ounces  m 
fraction.  54  cents.  "unces   or 
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Bate 

0     4.... 

SL83 

0     8.... 
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0    12.... 

2:91 

1      0.... 

3.U 

1      4 

X9g 

1      8.... 

4.13 

1    12.... 

e.07 

2      0.... 

5.61 

2      4.... 

&U 

2      8.... 
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2    12... 

7.23 

3      0 

7.77 

8      4 
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3     8.... 
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For  rates  over  10  pounds,  charge  $21.60  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces, 
it  any.  If  there  are  none,  charge  from  the 
table  for  the  first  10  pounds. 


(No  service) 

CYPRUS 

Postal  Union  Mail 


Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  smali 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $«.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 


Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Daggers;  automatic  or 
repeating  rifles;  airguns;  gims  for  dis- 
charging harmful  liquid  or  gas;  imitation 
or  toy  pistols  or  revolvers.  See  "Import 
restrictions". 

Coins.  Post  cards  of  private  manufac- 
ture having  illustrated  designs  not 
previously  approved  by  the  Cyprus  Post 
Office. 

Also  see  i  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees. 

Import  licenses  must  be  obtained  in 
Cyprus  except  for  merchandise  not  ex- 
ceeding X5  ($14.00)  in  value  for  the 
addressee's  personal  use. 

Used  clothing  and  saccharine  require 
percussion  of  the  Ministry  of  Health. 
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Bees,  honey  and  substances  containing 
yncooked  honey  require  permission  of  the 

Ministry  of  Agriculture. 

Firearms  which  are  not  prohibited  re- 
quire a  permit  from  the  Prefect  of  Police. 

Articles  for  the  manufacture  of  cig- 
arettes require  permission  of  the  Cyprus 
customs  authorities. 

CZECHOSLOVAKIA 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  CHiart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind. 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  oimces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
tndannity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  pet' 
mitted.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJB.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes,  except  to  province 
of  Euthenia.  See  S  171.2  of  this  chapter. 

Observations.  See  "Observations"  un- 
der "Parcel  Post"  for  special  require- 
ments applicable  to  gift  parcels,  which 
also  apply  to  gift  shipments  in  the  postal 
union  mail. 

Postage  stamps  and  stamped  paper  for 
philatelic  purposes  may  be  imported  into 
Crechoslovakia  only  imder  the  following 
eonditlons: 

Shipments  for  sale  may  be  sent  only  to 
the  Arm  Artia.  V.  Smeckdch  30.  Prague  1. 

Gift  shipments  may  be  sent  only  in 
letters  containing  no  other  merchandise; 
one  addressee  may  receive  only  three 
shipments  per  year,  from  at  least  two 
Merent  senders.  Each  shipment  must 
consist  of  assorted  cancelled  stamps 
not  exceeding  20  Czechoslovak  crowns 
($2.83)  in  value.  Noncomplying  ship- 
ments will  not  be  delivered. 

Exchange  shipments  may  be  sent  only 
to  authorized  collectors  through  the  in- 
'wmediary  of  the  Czechoslovak  postal 
Mminlstration.  Shipments  must  be  ad- 
oressed  to  the  Poreign  Stamp  Exchange 
Center,  Post  Office,  Prague  121.  with  the 
n*me  and  address  of  the  collector  on  a 
wece  of  paper  enclosed. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
«bown  under  $21.3  of  this  chapter 
•PPly. 

Articles  prohibited  or  restricted  as 
JMWI  post  are  prohibited  or  restricted 
"  the  postal  union  mafl. 


RULES  AND  REGULATION 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  Z'A 
feet,  except  that  parcels  may  me&sure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  inches  In 
girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  inches 
In  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents,  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.38;  each  additional  4  ounces  or  frac- 
tion, 48  cents. 
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For  rates  over  10  pounds,  charge  $19.30 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and /or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  AvaUable  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

iJej/is^rofion.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  $15.00 $0  35 

$16.01  to  $50.00 .46 

$60.01  to  $100.00 .66 

$100.01  to  $160.00 65 

$150.01  to  $200.00 .76 

Print  on  the  wrapper,  near  the  "in- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  UJ3.  cur- 
rency and  in  gold  francs.  The  indication 
in  UJB.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
In  the  following  example: 

INSURED  VALUE 

$25.75  (U5.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  UB.  currency  into  gold 
francs  and  for  general  Information  on 
Insurance. 

Coin,  precious  metals.  Jewelry,  or  other 
precious  articles  sent  as  parcel  post  must 
be  Insured. 


ilTl 

Observations.  Used  clothing  and  used 
footwear  are  prohibited  except  for  ar- 
ticles belonging  to  persons  travelling  to 
Czechoslovakia,  or  articles  inherited  by 
or  bequeathed  to  persons  residing  there. 

Gift  parcels  may  not  contain  preserved 
foods  In  tin  cans  or  other  hermetically 
sealed  containers. 

Gift  parcels  must  be  sent  by  private 
Individuals.  Those  sent  by  commercial 
firms  are  not  admitted. 

Import  permits  are  required  for  gift 
parcels  exceeding  three  per  year  from 
one  addressee,  or  for  any  parcel  exceed- 
ing 3,000  crowns  (about  $415)  in  value. 
Permits  may  be  issued  to  addressees  or 
withheld  at  the  discretion  of  the  customs 
authorities  after  the  parcels  arrived. 

Articles  which  plainly  exceed  in 
amount  the  normal  needs  of  the  ad- 
dressee and  his  family  are  not  admitted. 

Certain  commodities  are  subject  to 
quotas,  as  shown  in  ttie  following  list. 
The  quantities  shown  in  the  second  col- 
umn are  admitted  at  lower  rates  of  duty; 
larger  amounts  will  be  charged  with  duty 
at  higher  rates.  The  quantities  shown  in 
third  column  are  the  maximum  admitted 
in  gift  parcels;  larger  amoimts  will  not  be 
delivered. 


Commodities 


Quantities  UarlTn^m 

admitted  at  admitted  in 

lower  duty  gift  psroeli 
rates 


*  Ibi.  9  OS. 


2 lbs.  Sot. 


soils. 
2  pain Spairs. 


Two. 
Two. 


Five. 

Five. 


Coffee,  otber  than  2Ibt.3os. 

iiMtant. 

Coffee,  instant ITHot... 

Tea.  other  than  instant.  8M  ot 

Tee.lnstant 17Hoi      .       ]2 

Cocoa,  powdered  or         21bs.3oc * 

not. 

Cocoa,  powdered 6  lbs.  9  oe. 

ChocoUte 2Ibs.3os lait-Bot 

Chocolate  products 2lb«.  3oi |o  ids.  not 

Chewinggom 8Koc 17Ho». 

Bp'o* 8JI01. ITHoa. 

ClgarptteB 40) 600. 

Cluars loa 

Tobacco 17H0S. 

Wool  knitting  yam 21bs.Sos 4  lbs.  6  0«. 

Coats,  dresses,  suits        Two. 

(new). 

Wool  cloth 7i4  yards. 

Nylon  or  similar  cloth 714  yards. 

Blouses  of  nylon  or         ..............  Thiea. 

similar  cloth. 
Underwear  of  nylon  or  3arUcIesor 

similar  cloth. 
Stockings  of  nylon  or 

similar  cloth. 
Shawls  and  scarfk 

(new). 
Tableclotbs,  plasde  or 

nylon. 
Plastic  or  other  syn- 
thetic materials. 

Watches Two. 

Folding  umbrellaii. , Two. 

Medicines  are  admitted  In  gift  parcels 
only  if  no  other  articles  are  enclosed. 
They  are  free  of  duty  if  the  quantity  does 
not  exceed  the  proper  needs  of  the  ad- 
dressee and  his  family.  Addressees  must 
present  a  permit  from  the  Czechoslovak 
health  authorities  in  order  to  take 
delivery. 

Printed  matter  (books,  periodicals, 
etc.),  phonograph  records,  tape  record- 
ings and  motion-picture  films  are  ad- 
mitted only  In  parcels  containing  no 
other  articles. 

The  foregoing  gift  parcel  regulations 
do  not  apply  to  parcels  mailed  by  or  ad- 
dressed to  (^Czechoslovak  citizens  visiting 
the  United  States,  containing  only  ar- 
ticles belonging  to  them  and  Intended  for 


6H  yards lOH  yards. 


No.4»— Ptl- 
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their  personal  use.  The  customs  declara- 
tions of  such  parcels,  in  addition  to  listing 
the  nature  and  value  of  the  articles  en- 
closed, must  Indicate  clearly  that  the 
contents  are  the  property  of  a  visiting 
Czechoslovak  citizen. 

Prohihitipns.  For  reasons  of  public 
safety:  Secret  arms,  i.e.,  poniards,  fire- 
arms or  swords  concealed  in  canes,  etc., 
may  be  imported  only  if  accompanied  by 
a  certificate. 

For  reasons  of  sanitary  policy:  Colors 
and  mastics  containing  leaid  may  be  im- 
ported when  the  packing  bears  a  clear 
and  distinct  indication  that  they  contain 
lead. 

For  the  protection  of  a.n<mRis  or 
plants:  Meat  products  require  a  veteri- 
nary certificate  and  a  certificate  of  ori- 
gin, except  quantities  up  to  10  kilograms 
for  the  personal  consumption  of  the  ad- 
dressee. Bacon  and  lard  require  a  cer- 
tificate of  origin.  Veterinary  certificates 
and  certificates  of  origin  are  required 
for  honey,  beeswax,  and  beekeeping 
equipment. 

State  monc4x>lies:  Oerman  and  Htm- 
garian  silves  coins. 

For  other  reasons:  Gift  parcels  con- 
taining preserved  foods  in  tin  cans  or 
other  hermetically  sealed  containers; 
gift  parcels  containing  used  clothing  or 
used  footwear;  all  gifts  sent  by  commer- 
cial firms.  See  "Observations." 
Also  see  S  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

The  importation  of  silkworms  Is  per- 
mitted only  by  special  permission  of  the 
Ministry  of  Agriculture. 
.  Shipment  of  arms  and  their  parts  must 
be  accompanied  during  their  transporta- 
tion over  customs  territory  by  a  certifi- 
cate issued  by  the  State  police. 

Tobacco  and  Its  products  require  tlie 
permission  of  the  Ministry  of  Finance 
for  importation,  with  the  exception  of 
shipments  for  the  Monopoly  or  small 
shlpmmts  for  personal  use  of  the 
addressee. 

Czechoslovak  coins,  paper  money,  se- 
cxuities  and  other  pamper  values  of  any 
kind,  as  well  as  savings-bank  booklets, 
and  unmanufactured  gold,  silver,  and 
platinum,  may  be  imported  only  by  au- 
thorization of  the  Czechoslovak  National 
Bank  at  Praha. 

Salt  and  artificial  sweetening  sub- 
stances require  the  authorization  of  the 
Ministry  of  Finance. 

Wireless  telegraph  and  telephone  ap- 
paratus require  authorization  of  the  Min- 
istry of  Commerce. 

The  restrictions  on  the  exchange  of 
postage  stamps  shown  in  "Prohibitions" 
under  "Postal  Union  Mails"  also  apply 
in  case  of  shipmoits  by  parcel  poet. 


RULES  AND  REGULATIONS 

Single  post  cards  and  aerogrammes 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets. 60  cents  first  2  oimces;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological  ma- 
terials. Also  the  articles  prohibited  as 
parcel  post  are  prohibited  in  the  postal 
union  mail. 

Also  see  8  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3^2  feet:  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form 
2922,  one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

iltr  parcel  rates.  Pour  ounces  or  less, 
$1.50;  each  additional  4  ounces  or  frac- 
tion, 54  cents. 
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For  rates  over  10  pounds,  charge  $21.60 
for  each  even  10  pounds  plus  the  rate 
given  above  tat  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  Uble  for  the  first  10  pounds. 

Special  handling.  AvaUable  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provisions. 

Insurance.  No  provision. 

Observations.  The  following  offices  are 
authorized  to  participate  in  the  parcel 
post  service: 


D.\HOMEY  (REPUBLIC  OF) 
Poetal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 


Abomey. 

Abomey-Calan. 

Adjohon. 

Allada. 

Athl«m6. 

Attogon. 

Blmb«r6k6. 

Bohlcon. 

C!otonou. 

Cot6. 

Daasa-Zoumt. 

DJougou. 


Orand-Popo. 

Kandl. 

Natltlngou. 

NikU. 

Childah. 

Parahou^. 

Parakou. 

Pob*. 

Porto-Novo. 

Sak6t«. 

Savalou.  • 

Sav«. 


The  postal  authorities  of  Dahomey  col. 
lect    domestic    postage   from   th*^ 
dressees.  """ 

Prohibitions.     Saccharine;     distillin. 
apparatus;  arms  and  military  equipmmt 
Also  see  5  31.2  of  this  chapter 

DENMARK 
Poelal  Union  Mail 

Classifications,  weight  limits  and  di 
menswns   See  Chart  1  and  Part  22  of 
this  chapter.  "' 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables.  ™" 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m) 

Single  post  cards  and  aerogrammes. 
13  cents  each.  »»*""», 

Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces-  20  cents 
each  additional  2  ounces  or  fraction.  (Bt» 
Chari;  3,  Table  VI.)  ^ 

Registration.  Pee,  80  cents.  Maxlmmn 
indemnity.  $8.17.  Return  receipt-  16 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  Restricted  deUvery  per- 
mitted. See  Part  42  of  this  chapter 

Insurance.  Not  appUcaWe  to  postal 
union  mail. 

Special  ?iandling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packiures 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  tbit 
chapter. 

Observations.  Combination  mailings 
as  defined  in  9  22.8(a)  of  this  chapter  are 
accepted. 

Prohibitions  and  import  restrictions. 
Danish  and  foreign  stocks,  bonds,  and 
coupons  may  not  be  imported  unless  the 
addresssee  possesses  a  permit  Issued  by 
the  National  Bank  of  Denmark. 

Almanacs  (except  for  single  copies) 
which  do  not  bear  the  University 
almanac  stamp. 

Articles   prohibited   or   restricted  as 
parcel  post  are  prrtiibited  or  restricted 
in  the  postal  union  mail. 
Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 
Weight  limit.  44  poimds. 
Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3hi 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  Uiat 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  Inches  In 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  TaUe 
n.) 

Air  parcel  rates.  Four  oimces  or  less, 
$1.35;  each  additional  4  ounces  or 
fraction,  45  cents. 
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fat  rates  over  10  pounds,  charge  $18  for 
Mdieven  10  pounds  plus  the  rate  given  above 
(or  tiw  remaining  pounds  and/or  ouncee.  If 
lay.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
(flspatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

/luiirsTice.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Unit  of  Indemnity:  Fee 

Kot  oyer  »15.— $0.85 

♦15.01  to  $50 .46 

IM.Ol  to  $100 .55 

$100^1  to  $160 .  86 

♦160.01  to  $200 .  76 

$200.01  to  $300 .96 

♦300.01  to  $330 1.16 

Print  cm  the  wrapper,  near  the  "In- 
sired"  endorsement  aQd  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs,  The  indication 
in  JiS.  currency  shall  be  in  figures  and 
In  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  In  figures  only,  as  shown 
In  the  following  example: 

INSURED  VALUE 

$225.55  (U.S.) 

TWO     HUNDRED     TWENTY-FIVE 
DOLLARS  AND  FUTY-FIVE  CENTS 

676.65  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  Information  on 
insurance. 

CJoins.  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer. 
platinum,  gold,  or  silver,  whether  man- 
ufactured or  unmanufactured,  precious 
•tones,  jewels,  or  other  precious  articles 
lent  by  parcel  post  must  be  insured. 

Observations.  Parcels  containing  arti- 
des  subject  to  ad  valorem  duty  require 
•n  Invoice,  which  should  be  sent  to  the 
xUressee  in  advance  In  the  case  of  par- 
eels  for  Denmark,  but  should  accompany 
parcels  for  the  Faroe  Islands.  Informa- 
tion as  to  Danish  customs  duties  on  spe- 
onc  commodities  can  be  obtained  from 
the  European  Division,  Bureau  of  Inter- 
national Commerce,  Department  of  Com- 
"»erce,  Washington,  DC  20230,  or  from 
•nyfleld  office  of  that  Department 

Prohibitions.  For  the  protection  of  anl- 
•n^  or  plants:  Dried  or  powdered  milk, 
WW  food  mixtures  containing  it. 

ftr  other  reasons:  Medlchial  products 
''•WTed  for  pharmacies  may  be  imported 
-^^jnponts  costing  less  than  100  crowns 
"v^by  pharmacists,  laboratories  recog- 
™m  by  the  State,  or  authorized  dealers. 
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Fine-cut  tobacco  in  small  packages  to 
which  cigarette  papers  are  attached. 

Lighters  utilizing  a  catalyst  for 
ignition. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Permission  from  the  Danish  authori- 
ties is  required  for  the  following:  Fire- 
arms exceeding  .22  caliber,  except  shot- 
guns for  himting  and  airguns;  knives 
with  blades  over  4%  inches  long,  except 
those  used  as  tools;  blackjacks,  brass 
knuckles  and  similar  weapons. 

DOMINICAN  REPUBLIC 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee.  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Combination  mailings  as 
defined  in  §  22.8(a)  of  this  chapter  are 
accepted. 

Prohibitions  and  import  restrictions. 
Coins,,  manufactured  or  unmanufactured 
platinum,  gold,  or  silver;  precious  stones. 
Jewelry,  and  other  precious  articles. 
(Banknotes  and  values  payable  to  bearer 
are  admitted  in  registered  letters.) 

Dutiable  articles  in  letter  i>£u:kages. 
Perishable  biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in  the 
postal  union  mail. 

Also  see  !  21.3  of  this  chapter. 

Parcel  Po^t 

Weight  limit.  44  poimds. 

Dimensio-ns.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3>^ 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches 
Inglrth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 
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Surface  parcel  ratei.  Two  pounds  or 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4.  Table  I.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.42;  each  additional  4  ounces  or  frac- 
tion. 23  cents.  , 
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For  rates  over  10  pounds,  charge  $9.20  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  haiidling.  Avtdlable  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Parcels  exceeding  $100 
in  value  must  be  accompanied  by  con- 
sular Invoices  or  by  commercial  invoices 
in  the  form  prescribed  by  the  Dominican 
consular  authorities,  to  whom  six  copies 
of  either  invoice  must  be  sent  for  legal- 
ization. 

Dominican  consuls  are  located  in  prin- 
cipal cities  of  the  United  States. 

Prohibitions.  Arms,  etc.:  Poniards,  dag- 
gers, stilettos;  sticks  or  fans  with  con- 
cealed blades  or  firearms. 

Firearms  and  war  material,  unless  au- 
thorized by  the  (jovemment. 

For  other  reasons :  Roulette  games  and 
other  gambling  devices. 

Oils,  etc.,  with  a  fiash  point  lower  than 
150*'  F. 

Cigarettes,  unless  each  package  bears 
a  Dominican  internal-revenue  stamp.  In- 
terested mailers  can  obtain  further  In- 
formation from  Dominican  Consulates. 

Also  see  I  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirement  which  is  to  be  met  by  ad- 
dressees: 

Authority  must  be  obtained  from  the 
Dominican  Export-Import  Coordination 
Commission  to  import  goods  by  parcel 
post  or  postal  union  mail. 

ECUADOR 

Poetal  Union  MaO 

Classificatiora.  weight  limits  and  di- 
mensions. See  CHiart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3.  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets. 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  VI.) 
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Rcffistration.  Pee,  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return  by 
air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S. 
dispatching  exchange  office  for  surface 
AO  packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  (Guayaquil  and 
Quito  only.)  See  Chart  5  for  fees  and 
other  conditions. 
Money  orders.  No  service. 
Observations.  See  "Observations"  un- 
der "Parcel  Post"  concerning  treatment 
accorded  articles  on  which  Ecuadoran 
customs  duties  are  assessed  and  which 
are  refused  by  the  addressee. 

Prohibitions.  Dutiable  articles  in  un- 
registered letter  packages.  Perishable  bi- 
ological materials.  Articles  prohibited  as 
parcel  post  are  prohibited  In  the  postal 
union  mall. 
Also  see  9  21.3  of  this  chapter. 


RULES  AND  REGULATIONS 


Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Greatest  combinea  length 
and  girth,  6  feet.  Greatest  length,  3^2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  Inches  in  girth 
!Parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10:  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  pared  rates.  Pour  ounces  or  less, 
•1.76;  each  additional  4  ounces  or  frac- 
tion, 30  cents. 
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For  r»t««  over  10  pounds,  charge  $12  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  poim-ls  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration  and  insurance.  The  fol- 
lowing registry  and  Insurance  fees  and 
limits  of  Indemnity  apply: 

»ECISTK«ia>   PABCKL-P08T   PACKACBS 

Limit  Of  Indemnity:  f^g 

Up  to  WO. ^80 

tNSUmiD  PAICXL-POST  PACKAGXS 

Limit  of  indemnity:  ^e« 

Not  over-tlS «a  ae 

•16.01  to  ISO '.'.'.'.'.'.'.       .46 


Com,  bullion,  jewelry,  or  any  other 
precious  article  must  be  registered. 

For  general  inf  ormatioL  on  registration 
and  insurance,  see  Parts  42  and  43  of 
this  chapter. 

Observations.  Parcels  or  groups  of  par- 
cels exceeding  $40  in  value  require  con- 
ailar  and  commercial  invoices  legalized 
by  an  Ecuadoran  Consul,  from  whom 
consular  invoice  forms  must  be  pur- 
chased. Certificates  of  mailing  on  Form 
J817  or  3877  in  quadruplicate  must  be 
submitted  to  the  Consulate  with  the  in- 
voices. See  Part  48  of  this  chapter  for 
fees.  Consuls  of  Ecuador  are  located  in 
principal  cities  of  the  United  States 

After  the  arrival  of  parcels  in  EcuadCr 
each  addressee  Is  contacted  in  order  to 
ascertaih  whether  he  desires  to  accept 
the  parcel.  If  the  addressee  refuses  the 
parcel  it  is  treated  as  undeUverable  and 
chsposed  of  In  accordance  with  the  in- 
structions of  the  sender,  but  if  the  ad- 
dressee accepts  the  parcel  it  is  then  sub- 
mitted for  customs  treatment.  If  after 
customs  duties  have  been  assessed,  the 
addressee  should  f  aU  to  pay  those  charges 
the  parcel  will  not  be  released  for  return 
to  the  sender  untU  the  amount  of  duty 
assessed  is  paid. 

Prohibitions.  For  reasons  of  public 
safety:  Bank  notes.  Uncanceled  postage 
stamps  In  ordinary  mail.  *~°>^«s«= 

For  sanitary  reasons:  Pharmaceutical 
products  and  compound  medicines  whose 
formula  is  not  known. 

Used  clothing,  unless  accompanied  by  a 
detailed  list  of  articles  and  a  certificate 
that  they  have  been  disinfected  or 
thoroughly  cleaned. 

Nursing  botUes  with  rubber  or  glass 
tubes.  '^^ 

For  the  protection  of  animals  or 
plants:  Plants,  fruits,  and  seeds  which 
may  contain  germs  or  parasites  declared 
harmful  by  the  agricultural  authorities 
Bits  and  mouthpieces  therefor  made  of 
copper  or  any  alloy  containing  copper 

Arms,  etc.:  Poniards;  sticks,  fans,  and 
other  articles  containing  hidden  darts- 
razors,  daggers,  or  firearms. 

State  monopolies,  etc.:  Leaf  or  manu- 
factured tobacco  and  cigarette  paper  ex- 
cept for  or  by  authorization  of  the  Gov- 
ernment. Unrefined  salt. 

For  other  reasons:  Roulette  games 
gambling  paraphernalia,  labels,  imprints' 
or  marks  registered  in  Ecuador,  unless 
imported  by  authorized  manufacturers 
themselves. 

Leather  shoes  in  general;  cloth  and 
rubber  shoes. 

Preparations  for  obliterating  ink  and 
handwriting. 

All  maps  showing  the  territory  of 
Ecuador  with  Incorrect  boundaries. 

So-caUed  "Panama"  hats  and  the 
straw  used  for  making  them;  also  straw 
called  "Mocora"  similar  to  that  produced 
in  Ecuador,  and  hats  made  therefrom 

Also  see  i  31.2  of  this  chapter. 

EL  SALVADOR  (REPUBUC  OF) 
PoelaiUnlonMaU 

Classifications,  toeight  limits  and  di- 
mensions. See  Chart  1  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 


Air  rates.  Letters,  15  cents  n«,  u  .- 
ounce.  (See  Chart  3.  Table  nV  ^  ^ 

cen^e^r*  **'■'' *"***^^"^.» 
Printed  matter,  matter  for  the  Uinn 
samples  of  merchandise,  and  2S 
packets,  40  cents  first  2  oulice^  in  S^ 
each  additional  2  ounces  or  fraction  ^ 
Chart  3.  Table  V. )  "action.  (See 

Registration.  Pee,  80  cents  Mo»i». 
indemity,  $8.17.  RetuS  J^^pt^^! 
to  return  by  surface.  28  cente  to  rSSS 
^  air.  Restricted  delivery  permittedsS 
Part  42  of  this  chapter.   '  *^™"^^  8« 

Insurance.  Not  applicable  to  Dostai 
union  mail.  *^'"*' 

Special  handling.  AvaUable  to  U5  et 
change  office  for  surface  AO  packaea 
See  Chart  6  for  fees.  t^-c^agej. 

Special  delivery.  No  service 

chfpte?'  °"^'-  "^"-  ^  '  "^-2  0'  ^ 
Observations.  See  "Observations"  un- 
der 'Parcel  Post"  as  to  requlremente  to 
commercial  invoice  and  certificate  of  ori. 
ehi  which  also  apply  to  packages  of 
postal  union  mall. 

i  22.8(a)  of  this  chapter  are  aoc^ted. 

Pro/iiW/iorw.  Banknotes.  Coins  of  gold 
or  silver,  jewehr.  precious  stones  and 
other  precious  articles. 

„.xi!^?I*!l  prohibited  as  parcel  poet  are 
prohibited  m  the  postal  union  mall. 
Also  see  9  21.3  of  this  chapter.. 

Parcel  Poet 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  314 
feet,  except  that  parcels  may  measure  op 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth. 
and  parcels  over  46  inches  and  up  to  4  feet 
in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1 ;  each  additional  pound  or  fr«c- 
tlon,  30  cents.  (See  Chart  4,  Table  I.) 

Air  parcel  rates.  Four  ounces  or  le68, 
$1.40;  each  additional  4  ounces  or  tne- 
tion,  27  cents. 


Lbs.  Ot. 

Bate 

Lbe.   Ol. 

Bat* 

Lbs.  Ol. 

Bali 

0     4.... 

81.40 

8    U.... 

I5.U 

7     4.... 

».N 

0     8.... 

Le7 

4     0.... 

(L46 

7     8.... 

(iS 

0    13 

L»4 

4     4.... 

8.73 

7    12.... 

I* 

1     0.... 

zn 

4     8.... 

&W 

8     0.... 

t.V 

1     4 

Z48 

4    12.... 

aL26 

8     4.... 

UM 

1      8.... 

xn 

»     0.... 

6.88 

8     8.... 

Ultl 

1    13.... 

8.  OS 

8     4.... 

8l80 

8    12.... 

i&a 

3     0 

S.29 

8     8.... 

7.07 

t     0.... 

lan 

2      4.... 

3. 86 

8    12.... 

7.84 

9     4.... 

UB 

2      8.... 

8.88 

6     0.... 

7.61 

«     8.... 

un 

3    13.... 

i.10 

6     4.... 

7.86 

»    12.... 

a« 

8     0.... 

4. 87 

6     8.... 

&U 

10     0.... 

a« 

S     4.... 

4.64 

6    13.... 

a43 

S     8..- 

4.81 

7     0.... 

&6B 

For  rates  over  10  pounds,  charge  $10.80  for 
•aoh  even  10  pounds  plus  the  rate  glTcn 
abov*  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
tbe  taUe  for  the  first  10  pounds. 
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Svedal  handling.  Available  to  port  of 
jjmatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Commercial  Invoices  are 
jcquired  for  aU  commercial  parcels  re- 
gardless of  value  anJ,  for  gift  parcels 
nloed  at  $50  or  more.  No  invoices  are 
rtQUlred  for  gift  parcels  valued  at  less 
than  $50. 

for  all  parcels  valued  at  $50  or  more, 
the  sender  should  submit  to  a  Salvadoran 
eoQBulate  seven  copies  of  the  commercial 
invoice  in  the  form  prescribed  by  the 
Salvadoran  regulations.  The  consulate 
returns  two  legalized  copies  to  the 
sender,  who  should  mail  them  to  the  ad- 
dressee direct,  not  enclosed  in  the  parcel. 

Ptor  commercial  parcels  valued  at  less 
than  $50,  three  copies  of  the  invoice 
which  need  not  be  legalized  should  be 
mailed  direct  to  the  addressee. 

(Certificates  of  origin  are  required  only 
If  exemption  from  or  modification  of  cus- 
toms duty  is  claimed  under  a  trade  agree- 
ment 

Salvadoran  consuls  are  located  in  prin- 
cipal cities  of  the  United  States. 

ProMbitions.  Pistols  and  revolvers  of 
caliber  .41  or  larger;  regulation  pistols 
of  the  Army  of  El  Salvador;  silencers  for 
flrearms  of  any  kind.  Gambling  equip- 
ment Unstamped  cigarette  paper.  Ciga- 
rettes, unless  the  words  "importacidn  a 
B  Salvador"  are  printed  or  stamped  on 
each  package.  ^ 

Also  see  S  31.2  of  this  chapter. 

equatorial  guinea  (including 
annobOn,  corisco  and  the  ELO. 
bey  islands) 

Poelal  Union  Mail 

Classiflcations,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  of 
thlschi^ter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets. 60  cents  first  2  oimces;  30  cents  each 
additl<»al  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee  80  cents.  Maximum 
Indenmlty,  $8.17.  Return  receipt:  15 
eentB  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
onloa  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  turface  AO  packages. 
See  Chart  6  for  fees. 

SpecJoI  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

ProhibitioTis  and  import  restrictions. 
Dutiable  articles  in  letter  packages;  also 
perishable  biological  materials.  Other- 
J^se,  same  as  for  Spain,  except  that  to- 
bacco is  admitted  if  the  addressee  has  a 
penult. 

See  also  §  21.3  of  this  chapter. 

Parcel  Post 
Weight  limit.  44  pounds. 
^*nensions.  Greatest  combined  length 
Ma  girth,  6  feet.  Greatest  length,  3^ 


RULES  AND  REGULATIONS 

feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
In  length  do  noL^xceed  20  inches  In 
girth,  and  parcel^ver  46  inches  and  up 
to  4  feet  in  lenglfi  do  not  exceed  16  inches 
In  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.79;  each  additional  4  ounces  or  frac- 
tion, 77  cents. 


Lbs.  Ol 

Rate 

Lbs.   Oz. 

BaU 

Lbs.  Ol. 

Bate 

0     4.... 

81.79 

12.... 

812.87 

7 

4 

$23.88 

0      8 

2.G6 

0.... 

13.34 

7 

8.... 

24.U 

0    13 

3.83 

4 

14.11 

7 

12.... 

2180 

1      0 

4.10 

8.... 

14.88 

8 

0.... 

2fii66 

1      4.... 

4.87 

12.... 

16.66 

8 

4 

26i48 

1     8.... 

&64 

0.... 

16.42 

8 

8.... 

27.20 

1    12.... 

6l41 

4.... 

17.19 

8 

12.... 

27.97 

2     0.... 

7.18 

8 

17.96 

9 

0.... 

28.74 

2      4 

7.96 

12.... 

18.73 

9 

4.... 

29.  SI 

2      8.... 

8.72 

0.... 

19.60 

9 

8.... 

80.28 

2    12.... 

(Il49 

4 

aaz? 

9 

12 

31.06 

3      0.... 

ia26 

8 

21.04 

10 

0.... 

81.81 

8     4.... 

1L03 

12 

21.81 

8     8.... 

1L80 

0 

22.68 

For  rates  over  10  pounds,  charge  $30.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  povmds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Registration.  No  provision. 

Insurance.  No  provision. 

Special  handling.  Available  to  port  of 
dispateh  only.  See  Chart  6  for  fees. 

Prohibitions  and  import  restrictions. 
Same  as  for  Spain,  except  that  tobacco 
Is  admitted  if  the  addressee  has  a  permit. 

Also  see  §  31.2  of  this  chapter. 

ESTONIA 

(Note. — The  regulations  mentioned  here- 
inafter are  as  prescribed  by  the  Soviet  au- 
thorities who  are,  as  a  practical  matter.  In  a 
position  to  refuse  the  entry  into  Estonia  of 
mail  unless  such  mall  complies  with  the 
Soviet  postal  regvilatlons.) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables,  y^ 

Air  rates.  Lettej^  25  cents  per  bail 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  deUvery  per- 
mitted. See  Part  42  of  this  ch£4>ter. 

/TLsuratice.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  VS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 
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Special  delivery.  Yes.  See  Chart  6  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  RepubUcs.  To  facilitate  distri- 
bution and  delivery,  "Union  of  Soviet 
Socisdist  Republics"  or  "U.  S.  S.  R."  must 
be  included  as  part  of  the  address  of  mall 
articles. 

Prohibitions  and  import  restrictions. 
Same  as  for  the  .Union  of  Soviet  Socialist 
Republics. 

Parcel  PoM 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3><^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  inches  in 
girth,  parcels  over  4  4and  not  over  46 
Inches  In  length  do  not  exceed  24  inches 
In  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  Slz 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
In  length  do  not  exceed  20  inches  in 
girth,  parcels  over  44  and  not  over  46 
Inches  tn  length  do  not  exceed  20  inches 
In  girth. 

Postal  forms  required.  One  form  2922, 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.81.  each  additional  4  oimces  or  frac- 
tion, 60  cents. 


Lbs.  Oz. 

Bate 

Lbs.   Oz. 

Bate 

Lbs.    Oz. 

Bate 

0     4.... 

$1.81 

12 

$ia21 

4 

$18.61 

0     8.... 

Z41 

0 

lasi 

8.... 

19.21 

0    12 

3.01 

4.... 

1L41 

12.... 

19.81 

1     0 

8.61 

8 

IZOl 

0 

2a  41 

1      4.... 

4.21 

12.... 

1Z61 

4.... 

21.01 

1      8.... 

4.81 

0.... 

18.21 

8.... 

21.61 

1    12.... 

&41 

4 

18.81 

12.... 

22.21 

2     0.... 

6i01 

8.... 

14.41 

0.... 

22.81 

2     4.... 

&61 

12.... 

l&Ol 

4.... 

28.41 

2     8.... 

7.21 

0.... 

1El61 

8.... 

24.01 

2    12.... 

7.81 

4 

1&21 

12.... 

24.61 

8      0.... 

8.41 

8 

1181 

10 

0 

2&21 

3     4.... 

9.01 

12.... 

17.41 

8     8.... 

9.61 

0 

18.01 

For  rates  over  10  pounds,  charge  $24.00  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  Jiandting.  Available  to  port  of 
dispateh  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  Same  as  for  U.S.SJI. 

Observations.  Same  as  those  governing 
parcel  post  service  with  the  Union  of 
Soviet  Socialist  Republics.  To  facilitate 
distribution  and  delivery,  "Union  of 
Soviet  Socialist  Republics"  or  "U.S.S.R." 
must  be  Included  as  part  of  the  address 
of  parcels. 

Prohibitions  and  import  restrictions. 
Same  as  for  the  Union  of  Soviet  Socialist 
Republics. 
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ETHIOPIA   (ABYSSINIA) 
(INCLUDING  ERITREA) 

Pmul  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions.  See  Chart  1  and  Part  22  of  thia 
chapter,     y^ 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  <See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction  (See 
Chart  3,  Table  Vn.> 

Registration.  Fee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cent*  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U^S. 
exchange  office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 
Money  orders.  No  service. 
Observations.  Direct  sacks  of  prints 
provided  for  in  9  22.4(f)  of  this  chapter,' 
are  not  accepted. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  {  21.3  of  this  chapter,  apply. 

Parcel  Po»t 

Weight  limit.  44  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  sya 
feet  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  iii 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Ft>rm  2966. 

Surface  parcel  rates.  Two  pounds  or 
leas,  $1.10;  each  additional  pound  or 
fracUon,  35  cents  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or*  less, 
$1.80;  each  additional  4  ounces  or  frac- 
tion. 69  cents. 


RULES  AND  REGULATIONS 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Irisurance.   The    foDowlng   insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  indemnity: 

Not  over  $15 m  35 

815.01  to  $50.. 46 

$50.01  to  $100- '55 

$100.01  to  $150. I ~  '65 

$150.01  to  $166 "III  ivs 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and  in 
letters  speUed  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  C30LD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  United  States  currency  into 
gold  francs  and  for  general  information 
on  insurance. 

Coins,  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  gold,  or  silver,  whether  manu- 
factured or  unmanufactured,  precious 
stones^  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Observatioru.  Parcels  are  liable  to  a 
charge  for  delivery.  All  parcels  must  be 
very  strongly  packed,  and  those  of  which 
the  contents  are  liable  to  be  affected  by 
dampness  should  be  enclosed  In  two 
separate  waterproof  covers. 

In  order  to  facilitate  customs  clearance 
and  delivery,  senders  must  enclose  in 
their  parcels  a  copy  of  an  invoice  cover- 
ing the  contents.  Such  invoices  must  be 
attested  by  an  appropriate  authority  of 
the  country  of  origin  (chamber  of  com- 
merce, board  of  trade,  etc.) . 

Used  clothing  must  be  thoroughly 
cleaned. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  f  31.2  of  this  chapter,  apply. 

F.4LKLAND  ISLANDS  (INCLUDING 
SOUTH  GEORGIA) 

Postal  Union  Mail 


Insurance.  Not   applicable   to  nort.! 
union  mail.  *"**« 

Special  handling.  AvaUable  XoVA  m, 
change  office  for  surface  AO  packii^" 
See  Chart  6  for  fees.  *«cxafe8. 

Special  delivery.  No  service 

chfpter  '"''*'"■  ^^'-  ^^  '  ^'^-2  <"  ^ 
Prohibitions  and  ima>ort  restrictioni 
Same  as  for  Great  Britain,  except  1SI 
parasites  and  predators  of  injurious  to 
sects  are  prohibited.  "^«"'"us  in- 

Also  see  }  21.3  of  this  chapter. 
Parcel  Post 

Weight  limit.  22  pounds 
Dimensions.  Length.  3^4  feet;  lenrth 
and  girth  combined.  6  feet.  ^^^ 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2an 
one  Form  2966.  ' 

i^^Y/'in^  ^"''w^'  '■'*'"•  "^0  Po™*  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 
Air  parcel  rates.  Four  ounces  or  lees 
$1.90;  each  addiUonal  4  ounces  or  frac- 
tion, 54  cents. 


JJt».  Oz. 

Rate 

0      4.... 

$1.90 

0      8.... 

Z44 

0    12 

ZI8 

1      0.... 

3we2 

1      4.... 

4.08 

1      8.... 

4.80 

1    12.... 

5.14 

2     0.... 

S.S8 

2      4.... 

8.22 

2     8.... 

&78 

2    12.... 

7.80 

8      0.... 

7.84 

8      4.... 

8.38 

3      8.... 

8.92 

Lbt.   Oz.   Bats 


3  12.... 

4  0.... 
4.... 
8.... 

12 

0.... 

4 

8 

12.... 

0 

4 

8.... 

12.... 
0 


$9.48 

laoo 
ias4 

1L08 
11.82 
12.18 
1Z70 
18.34 
13.78 
14.82 
14.88 
18.40 
1&04 
10.48 


Lbai  Oi.  Bah 


7  B.. 

8  0.. 
8  4.. 
8  8.. 

8  U.. 

9  0.. 
9  4.. 

9  8.. 

9  12.. 

M)  0.. 


..  tu.n 

-    I7.« 

..  an 

..    IIH 

..  hb 
..  nn 
..  ma 
..  mm 

..    fl.K 

..  a.« 
..  ae 
.  an 


For  rates  over  10  pounds,  diarge  $31.60  tat 
each  even  10  pounds  plus  the  rate  glTca 
above  for  the  remaining  pounds  and/or 
ounces,  U  any.  If  there  are  none,  charge  fttm 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observaticms.  Air  parcels  will  receive 
air  dispatch  to  Montevideo.  Uruguay, 
and  surface  transmission  from  Monte- 
video to  destination. 

Prohibitions.  No  list  furnished,  but  tlM 
general  prohibitions  and  restrictions 
shown  under  !  31.2  of  this  chapter,  apidy. 


Lb*.  Os. 

Sate 

Urn.  Ot. 

Bate 

Lbs.  01. 

Bate 

0     4.... 

SI.  80 

12.... 

$11.48 

4.... 

$21.13 

0      8 

2.49 

0.... 

UU 

8 

21.81 

0  la.... 

3.18 

4.... 

1Z84 

12 

22.50 

1    0 

1    4.... 

1      8.... 

1  12 

2  0.... 
2     4.... 

2  8.... 

3  12.... 

8.87 
4.M 

S.3S 
5.04 

&e> 

7.32 
8.01 
8.  TO 

8.... 

12. 

0.... 

4 

8.... 

12.... 
0.... 
4.... 

1&S$ 
14.22 
14.91 
18.80 
18.20 
18.98 
17.67 
18.38 

0.... 
4.... 
8. 

13.... 
0.... 
4.... 
8.... 

13 

28.19 
38L8$ 
34.87 
38.28 
38.96 
38.84 
37.38 
38.03 

8     0 

3     4.... 

S.39 

laos 

8.... 

12.... 

19.06 
19174 

10 

0.... 

38.71 

3     8.... 

ia77 

0.... 

3aa 

For  rates  over  10  poilnds,  charge  $37.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  rMnalnlng  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 


Ctassi/lcottona.  toeight  Umits.  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (Bee  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  Restricted  dellveij  per- 
mitted. See  Part  42  of  this  chapter. 
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FAROE  ISLANDS 

Posul  Union  MaU 

Classifications,  weight  Umits.  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  3 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  HI.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 


insurance.  Not  applicable  to  postal 
goionmail. 

Special  handling.  Available  to  UJS.  ex- 
etiaoge  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 
Special  delivery.  No  service. 
Jfonev  orders.  Yes.  See  S  171.2  of  this 
diapter. 

Observations.  Combination  mailings  as 
ijefloed  in  §  22.8(a)  of  this  chapter  are 
accepted. 

pn^ibitions  and  import  restrictiotks. 
Same  as  for  Denmark. 

Parcel  Post 

(Same  as  Denmark) 

njl  ISLANDS 

Postal  Union  Mail 

Clastificatioru,  weight  Umits.  and  di- 
mensions. See  Chart  1  and  Part  22  of 
ttda  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
J  reference  tables. 

At  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
IS  cents  each. 

Printed  matter,  matter  for  the  blind, 
aamples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction.  (See 
(a»art3,TableVn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemiiity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
bf  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
onion  mall. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages, 
fiee  Chart  6  for  fees. 

Special  delivery.  No  service. 

Jfoney  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  postal 
imloninail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3 '/a  feet;  length 
and  drth  combined,  6  feet. 

SealiTig.  Insured  parcels  must,  and 
wilnary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

ftw/oce  parcel  rates.  Two  pounds  or 
«8,  $1.10;  each  additional  pound  or 
^tlon,  35  cents.  (See  Chart  4.  Table 

«i^  **'■"'  *■«*««•  Four  ounces  or  less, 
H.77;  each  additional  4  ounces  or 
nwtlon,  56  cents. 


Ul  Oi.  Bats 


Lbs.  Os.  Bate 


$9.61 
iai7 

ia73 

1L2» 
11.86 
U41 
1Z97 
18.88 
14.  CO 
14.86 
16.31 
18.77 
M.3$ 
1&80 


Lbs.  Os. 

Bsts 

7      4.... 

$17.48 

7     8.... 

18. 01 

7    12.... 

18.67 

8     0.... 

19.  It 

8     4.... 

19.  e» 

8     8.... 

20l3B 

8    12.... 

20.81 

9      0.... 

3i.r 

9      4.... 

21.  «• 

9      8.... 

22L49 

9    12.... 

2106 

10     0.... 

23.61 

RULES  AND  REGULATIONS 

For  rates  over  10  pounds,  charge  $22.40 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  $15 $0.36 

$16.01  to  $50 .46 

•60.01  to  $100.. .86 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  UJS.  cur- 
rency and  in  gold  francs.  The  indication 
in  UJS.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 
$25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  UjS.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  banluiotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  gold,  or  silver,  whether  manu- 
factured or  unmanufactured,  precious 
stones.  Jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Prohibitions.  Tobacco,  cigars,  cig- 
arettes, and  snuff  exceeding  11  pounds  or 
packed  with  other  merchandise. 

Dyes  and  coloring  materials. 

Also  see  S  31.2  of  this  chapter. 

FINLAND 
Postal  Union  Mail 

Classifications,  weight  limits  and 
dimensions.  Bee  CSiart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  R^tricted  deUvery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  awUcable  to  postal 
union  mall. 

Special  handttng.  Available  to  US.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  deUvery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Articles  of  gold  or  silver  are  subject  to 
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inspection  and  must  contain  at  lettst 
585/1000  of  fine  gold  or  813/1000  of  fine 
silver,  except  for  coins,  medals  and  other 
foreign  decorations,  antiques,  foreign 
contest  prizes,  gifts  with  engraved 
initials,  and  gold  or  silver  articles  in- 
tended for  the  addressee's  personal  use 
or  that  of  his  family,  or  those  being 
shipped  incidentally  to  change  of 
residence. 

Perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3\^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  .""orm  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.38;  each  additional  4  ounces  or  frac- 
tion, 49  cents. 


Lb8.  Oz. 

Bats 

Lbs.  Oz. 

RAt« 

Lbs.    Oz. 

Rau 

0     4.... 

$1.38 

12.... 

$8.24 

4.... 

$15. 10 

0     8 

1.87 

0 

8.73 

8 

16.59 

0    12 

2.36 

4 

9.22 

12. . . . 

16.08 

1     0.... 

2.85 

8 

9.71 

0.... 

16.57 

1      4 

3.34 

12.... 

ia2D 

4.... 

17.06 

1      8.... 

3.83 

0 

laflO 

8 

17.65 

1     12.... 

4.32 

4 

11.18 

12.... 

18.04 

2      0 

4.81 

8.... 

11.87 

0 

18.53 

2      4 

S.30 

12 

12Lie 

4.... 

19.02 

2      8 

5.79 

0.... 

12.66 

9 

8 

19.51 

2    12 

6.28 

4.... 

13.14 

9 

12.... 

2a  00 

3      0 

6.77 

8.... 

18.68 

10 

0 

2U.49 

3      4 

7.26 

12 

14.12 

3      8.... 

7.76 

0 

14.61 

For  rates  over  10  pounds,  charge  $19.60  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  if 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  $16 1 $0  36 

•16.01  to  $60 _ .46 

•60.01  to  9100 .56 

•100.01  to  •UO .86 

•160.01  to  •300... 76 

•200.01  to  •SOO _„.       .86 

•300.01  to  ^330 1. 15 

Print  on  the  wrapper,  near  the  "In- 
sured" endorszment  and  number,  the 
amount  for  which  the  parcel  Is  Insured. 
This  amount  shaOl  be  shown  in  UJB.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currousy  shall  be  In  figures  and 
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In  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  In  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALlJfc 

v25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 
See  Part  43  of  this  chapter,  for  method 
of  converting  ITS.  currency  into  gold 
francs  and  for  general  Information  on 
insurance. 

Coins,  banknotes,  paper  money,  bul- 
lion, jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Observations.  The  Phmish  customs  au- 
thorities permit  duty-freey/Sitry  and 
exemption  from  import  li^nse  for  gift 
parcels,  or  groups  of  such  parcels  con- 
taining only  the  articles  listed  below,  pro- 
vided no  parcel  or  group  exceeds  22 
pounds  in  weight  or  5.000  Flimish  marks 
(about  $15.60)  in  value: 

Foodstuffs  other  than  coffee,  cocoa 
tea,  or  candy. 

Coffee,  cocoa,  and  candy  up  to  2  pounds 
3  ounces  each,  and  tea  up  to  8^4  ounces. 

Tobacco  products  not  exceeding  100 
cigarettes.  30  cigariUos,  25  cigars  or  3^ 
ounces  of  pipe  tobacco. 

Small  quantiUes  of  clothing  (new  as 
well  as  used),  soap,  leather  goods,  razor 
blades,  and  similar  articles  of  small  value, 
not  to  be  sold  or  used  in  commerce  or 
trade. 

If  gift  parcels  contain  articles  exceed- 
ing the  above  limits,  the  addressees  will 
be  required  to  obtain  import  licenses  and 
pay  customs  charges. 

Prohibitions.  For  sanitary  reasons- 
Medicines  and  drugs,  including  any  sub- 
stances which  may  be  classed  as  phar- 
macaitlcals  by  the  Finnish  authorities 
unless  addressed  to  authorized  manufac- 
turers, dealers,  scientists  or  public  health 
officials  for  use  or  distribution  in  accord- 
ance with  Finnish  regulations.  Such  sub- 
stances prepared  in  doses  for  use  by  pa- 
tients must  be  clearly  and  correctly  la- 
beled showing  the  nature  and  quantity 
of  the  ingredients. 

For  other  reasons:  Chile  saltpeter  con- 
taining 1  percent  or  more  of  chlorate  or 
perchlorates.  taking  Into  consideration 
the  whole  of  both  substances  as  perchlo- 
rate  of  potassium. 
Also  see  5  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements,  which  arc  to  be  met 
by  addressees: 

See  "Observations"  concerning  import 
hcenses. 

The  authorizatimi  of  the  Ministry  of 
the  Interior  is  required  for  the  importa- 
tion of  meat  and  meat  products,  crude 
animal  products,  rags,  and  firearms. 

FRANCE  (INCLWDmG  MONACO) 
•Postal  Union  Mafl 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
ounces.  (See  Chart  8,  Table  HL) 


RULES  AND  REGULATIONS 

Single  poet  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets. 50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction 
(See  Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
mdemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ8.  dis- 
patching exchange  offices  for  surface 
AO  packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Printed  matter  of  value 
should  have  Form  2976  affixed,  and  it 
can  be  cleared  more  readily  through  the 
French  customs  if  an  invoice  is  enclosed. 
It  is  recommended  that  all  articles 
bear,  as  a  part  of  the  address,  the  name 
of  the  department  (Province) .  hi  which 
the  office  of  destination  is  located. 

Prohibitions.  Gold  coins  or  othe*  ar- 
ticles of  gold,  unless  the  addresseeVhas 
a  permit  issued  by  the  Bank  of  France 
(not  required  for  gold-plated  articles  or 
for  ornaments  or  jewelry  containing  only 
small  amounts  of  gold  and  weighing  500 
grams  or  less) .  Also  see  Part  54  of  this 
chapter. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mall. 
Also  see  5  21.3  of  this  chapter. 


For  rates  over  10  pounds,  charge  lio  »o  f» 
each  even  10  pounds  pluslh^Vai "^i? 
above  for  the  remaining  pound.  mST 
ounces  If  any.  If  there  are^no^Te  cSr^^ 
the  table  for  the  first  10  pounds.  ^ 

Special  handling.  AvaUable  to  port  i»f 
dispatch  only.  See  Chart  6  for  fe«^ 

Registration.  No  provision 

Insurance.   The   foUowini   insuraiu* 
fees  and  limits  of  indemnity  apply: 
Limit  of  indemnity: 

Not  over  $16... ,.  „ 

•15.01  to  $60 •°* 

•50.01  to  $100 ...  •„ 

•100.01  to  •160...         5? 

•  150.01  to  ^300 " 

•200.01  to  •SCO ™ 

•300.01  to  •aao Illllllin   i  15 

Print  on  the  wrapper,  near  the 
Insured"  endorsement  and  number  tbe 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  VB 
cuirency  and  In  gold  francs.  The  Indlc*.' 
tion  in  U.S.  currency  shall  be  hi  flgureB 
and  m  letters  spelled  out  in  full,  and  tbe 
gold  franc  equivalent  in  figures  ooh 
underscored  with  a  heavy  Une,  as  shoim 
in  the  following  example: 

INSURED  VALUE 

$145.00  CXJB.) 

ONE  HUNDRED 
FORTY-FIVE  DOLLARS 

435  GOLD  FRANCS 


Parcel  Poet 

Weigh  limit.  44  poimds. 
Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  314 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth 
parcels  over  44  and  not  over  46  hiches 
in  length  do  not  exceed  20  Inches  in 
girth,  and  parcels  over  46  inches  and  up 
to  4  feet  m  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966,  one  Form  2972, 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 

Air  parcel  rates.  Four  ounces  or  less 
$1.89;  each  additional  4  ounces  or  frac- 
tion, 42  cents. 


Lbe.  Oi.   Rau 
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I  4....  tl3.«S 

I     8 14.07 

1  U....    14.40 

8     0 14.91. 

8  4....    U.8I 
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0 HLU 
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0    12 17.88 

U>     0 1&27 
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The  same  lndicati<H)s  shall  also  be 
shown  in  the  appropriate  space  on  the 
dispatch  note  (Form  2972) .  No  erasure  or 
correction  is  permitted  in  the  amount  of 
insurance  shown  on  the  disjwtch  note 

See  Part  43  of  this  chapter  for  method 
of  converting  UJ3.  currency  Into  gold 
francs,  and  for  general  Informattwi  on 
insurance. 

Coins,  gold  or  silver  (whether  manu- 
factured or  not) ,  or  any  other  precious 
article  sent  as  parcel  post  must  be 
insured. 

Observations.  Parcds  whose  senders  or 
addressees  are  designated  by  Initials 
shall  not  be  accepted.  All  parcels  shall 
bear,  as  a  part  of  the  address,  the  name 
of  the  department  (Province) ,  in  whkh 
the  office  of  destination  is  located. 

Commercial  shipments  valued  at  more 
than  250  francs  (about  $50)  require  t 
commercial  invoice  in  triplicate.  No  In- 
voice is  required  for  gift  shipmoita, 
regardless  of  value. 

Parcels  must  not  be  fastened  by  means 
of  wire,  but  use  may  be  made  of  straps 
not  having  sharp  edges,  tightly  fastened 
so  that  no  sharp  ends  or  comers  are 
exposed. 

Prohibitions.  For  reasons  of  public 
safety:  Cigarette  hghters  using  butane 
gas. 

For  reasons  of  sanitary  policy:  Sac- 
charine in  tablets  or  packets. 

For  the  protection  of  animals  or 
plants:  Bees.  hcKiey,  and  beeswax  must 
be  accompanied  by  a  certificate  of  origin 
and  noninfecticm  issued  by  a  qualified 
official  approved  by  the  Government 
Shipments  of  honey  not  exceeding  2  kilo- 
grams do  not  require  the  certificate. 

State  monopolies,  etc.:  The  Importa- 
tion of  tobacco  leaves  and  stems,  manu- 
factured   tobaccos,    cigars,    cigarettes, 


fhgniDg  and  smoking  tobacco,  is  per- 
giJUed  only  for  the  aceoimt  of  the 
Monopoly,  with  the  following  exception: 

Msnufactured  tobaccos,  including 
(jgars  and  cigarettes,  may  be  sent  to 
individuals  in  Prance  for  personal  use  up 
to  10  kilograms  (22  poimds)  per  person 
per  year,  subject  to  special  customs 
luthorlzation. 

For  other  reasons:  Good« bearing  false 
lou'ks  of  French  manufacture  or  origin. 

Books  in  the  French  language  printed 
ftao&d,  unless  the  names  of  the  publisher 
jnd  printer  are  shown  as  prescribed  by 
tbe  French  copyright  laws. 

Canned  vegetables,  fish,  plums  and 
nutB  not  bearing  an  Indication  of  the 
eountiy  of  origin  by  stamping,  in  plain 
raised  or  sunken  letters  at  least  4  milli- 
meters high,  in  the  middle  of  the  top  or 
bottom  and  in  a  place  not  bearing  any 
joserlption. 

Pure  powdered  saccharine  may  be  Im- 
pq^  only  by  authority  of  the  French 
bealth  authorities. 

Gold  in  any  form  unless  the  addressee 
bas  a  i>ermit  issued  by  the  Bank  of 
France.  Also  see  Part  40  of  this  chapter. 

Measuring  instruments  marked  In 
mlts  not  complying  with  French  law. 

Funeral  urns. 

Also  see  S  31.2  of  this  chapter. 

FRENCH  GUIANA 
Poetal  Union  Mall 

Classifications,  weight  limits  ttn&  di- 
mensions. See  Chart  1  and  Part  22  of  this 
ehspter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
Sec  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
lees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Mtnufactured  or  unman- 
mactured  platinum,  gold  or  silver;  pre- 
cious stones;  jewehT^  and  other  precious 
articles;  coins. 

Other  articles,  same  as  for  Prance,  ex- 
cept that  tobacco  is  admitted. 

Parcel  Post 

Weight  limit.  44  pounds. 

.«?!!lf!l?^'"-  Length.  3M«  feet;  length 
■M  girth  combined,  6  feet. 

SeaUng.  Compulsory. 

ftwtol  fomu  required.  One  Form  2922. 
cne  Form  2966. 

Sttr/ace  parcel  rates.  Two  pounds  or 
w.  $1.10;  each  additional  pound  or  frac- 
w«.  35  cents.  (See  Chart  4,  Table  XL) 


RULES  AND  REGULATIONS 

Air  parcel  rates.  Four  ounces  or  less. 
$1.39;  each  additional  4  ounces  or  frac- 
tion, 35  cents. 
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For  rates  over  10  pounds,  charge  914.00  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  oiuicea.  If 
any.  If  there  are  none,  ^arge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

.Observations.  Invoices  and  certificates 
of-origin  are  required  as  for  France. 

Prohibitions  and  import  restrictions. 
Same  as  for  France. 

FRENCH  POLYNESIA  (SOCIETY  IS- 
LANDS (TAHITI  AND  MOOREA), 
BIARQUESAS  ISLANDS  (NUKAHIVA 
AND  mVAOA),  THE  TUAMOTOU 
CROUP,  LEEWARD  ISLANDS 
(FRENCH)  (HUAHINE,  RAIATEA, 
TAHAA,  AND  BORABORA),  GAM- 
BIER,  TUBUAI,  AND  RAPA  ISLANDS) 

Poetal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  in 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each, 
additional  2  oimces  or  fraction.  (See 
cniart  3,  Table  Vn.) 

Registration.  Fee.  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Pro7iibifio7i«.  Paper  money  and  other 
Instruments  of  pajmient,  letters  of  credit, 
securities,  or  deeds  may  be  imiMrted  by 
mail  only  If  accompanied  by  a  permit  is- 
sued by  the  French  exchEuige-control  au- 
thorities, or  If  Imported  by  a  bank.  CTur- 
rent  coins,  articles  violating  the  patent 
or  copyright  laws,  and  perishable  biologi- 
cal materials  are  prohibited. 

Also  see  S  21.3  of  this  chapter. 


Parcel  Poet 


Weight  limit.  44  pounds. 

Dimensions.  Length,  314  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10 ;  each  additional  pound  or  f  rac-  • 
tion,  35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.71;  each  additional  4  ounces  or  frac- 
tion, 48  cents. 
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For  zatee  over  10  pounda.  charge  $19.30 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ovmces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  Indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  815 $0.  35 

•16.01  to  •so .45 

•60.01  to  •lOO .  55 

•100.01  to  •leo .65 

•150.01  to  ^200 .76 

•^00.01  to  •300. .95 

•300.01    to   ^330 1.15 

Print  on  the  wrapper,  near  the 
"Insured"  endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  In  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency 
shall  be  in  figures  and  in  letters  spelled 
out  in  full,  and  the  gold  franc  equivalent 
in  figures  only,  as  shown  in  the  folIoiAlng 
example: 

INSURED  VALUE 

$145.00  (UjS.) 

ONE  HUNDRED 
FORTY-FIVE  DOLLARS 

435  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  United  States  currency  into 
gold  francs,  and  for  general  Information 
on  insurance. 

Coins,  gold  or  silver  (whether  manu- 
factured or  not) ,  or  any  precious  article 
sent  as  parcel  post  must  be  insured. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter,  apply. 

FRENCH  TERRITORY  OF  THE  AFARS 
<       AND  ISSAS 

Portal  Union  MaO 

Classifications  weight  Umits  and  (U-  . 
mensions.  See  Chart  1  and  Part  22  of 
this  chapter. 
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Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  f8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofQce  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 
Prohibitions.  Paper  money  and  other 
Instruments  of  payment,  letters  of  credit, 
securities,  or  deeds,  unless  accompanied 
by  a  permit  issued  by  the  French  ex- 
change-control authorities,  or  imported 
by  a  bank. 

Coins,  gold  or  silver  bulUon,  precious 
stones,    jewelry,    and    other    precious 
articles  are  prohibited. 
►    Perishable  biological  materials. 

Articles  prohibited  as  parcel  post,  are 
prohibited  in  the  postal  union  mail. 
Also  see  S  21.3  of  this  chapter. 

Parrel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length.  3Vi  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  poimd  or 
fraction  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
11.84;  each  additional  4  oimces  or  frac- 
tion 65  cents. 
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Lbs.  Oz.   Rats 
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RULES  AND  REGULATIONS 

Limit  of  indemnity:  Fee 

Not  OYW  915 $0.36 


For  rates  over  10  pounds,  charge  #26  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  11  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  Umits  of  Indemnity  apply: 


•15.01  to  tfio. 
960.01  to  $100.. 
•100.01  to  •ISO. 
•  150.01  to  •200. 
•200.01  to  •300. 


46 

56 

- 66 

75 

.96 

•300.01  to  ^330 1  16 

Print  on  the  wrapper,  near  the 
"Insured"  endorsement  and  number  the 
amount  for  which  the  parcel  is  insured. 
This  amoimt  shall  be  shown  in  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency 
shall  be  in  figures  and  in  letters  spelled 
out  in  full,  and  the  gold  franc  equivalent 
in  figures  only,  as  shown  in  the  following 
example: 

INSURED  VALUE 
$145.00  (U.S.) 

ONE  HUNDRED 

FORTY-FIVE  DOLLARS 

435  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  United  States  currency  into 
gold  francs,  and  for  general  information 
on  insurance. 

Coins,  gold  or  silver  (whether  manu- 
factured or  not) ,  or  any  other  precious 
article  sent  as  parcel  post  must  be 
insured. 

Observations.  All  parcels  must  be 
claimed  at  Djibouti. 

Prohibitions.  Arms,  except  by  authori- 
zation from  the  local  authorities. 

Also  see  §  31.2  of  this  chapter. 

GABON 

Postal  Union  Mail 

Classifications  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerograms,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  242  Postal  Manual. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 
Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Coins;  paper  money; 
values  payable  to  bearer;  manufactured 
or  unmanufactured  gold,  silver  or  plati- 
num; precious  stones,  jewelry  or  other 
precious  articles. 
Perishable  biological  materials. 
Also  the  articles  prohibited  as  parcel 
post. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 
Weight  limit.  44  pounds. 
Dimensions.  Length,  3 Ms  feet;  length 
and  girth  combined,  6  feet. 


Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2ad 
one  Form  2866.  ^ 

Surface  parcel  rates.  Two  pounda  nr 
less.  $1.10;  each  addiUonal  poun?  « 
cents.  (See  Chart  4.  Table  n j'^""^^  35 

Air  parcel  rates.  Pour  ounces  or  le« 
$1.75;  each  additional  4  ounces,  67  cS 


For  rates  over  10  pounds,  charge  (36 Jo  for 
each  even  lO  pounds  plus  the  rate  gira 
above  for  the  remaimng  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  ol 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Observations.  The  postal  authoriUesof 
Gabon  collect  domestic  postage  charges 
from  the  addressees  of  incoming  parcels. 

Prohibitions.  All  articles  prohibited  to 
France. 

Pamphlets  and  leaflets  containing 
propaganda  derogatory  to  the  countries 
of  Equatorial  Africa. 

Tobacco  products,  unless  the  immedi- 
ate container  (box,  case,  or  cigarette 
package)  is  marked  "Vente  en  UJJJ." 
(Sale  in  Equatorial  Customs  Union) 
below  the  trademark. 

Medical  or  pharmaceutical  products, 
unless  addressed  to  licensed  pharmacists. 

Arms,  unless  importation  is  authorized 
by  the  Gabon  authorities. 

Also  see  §  3 1 .2  of  this  chapter. 

G.4MB1A 

I'oMial  Union  Mail 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  ol 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

i4tr  rates.  Letters,  25  cents  per  hall 
ounce.  (See Chart  3,  Table IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 cents 
to  return  by  surface,  28  cents  to  return  by 
air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ3.  ex- 
change ofiBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 
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Money  orders.  Tes.  See  1 171.2  of  this 

ebaptei*- 
Prohibitions  and  import  restrictions. 

j^rtldes  prohibited  or  restricted  as  par- 
ed post  are  prohibited  or  restricted  In 
the  postal  union  mails. 
Also  see  !  21.3  of  this  chapter. 

Parcel  Post 

W^M  Umit.  22  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
tod  girtb  combined,  6  f eeU 

Sealing.  Optional. 

Poital  forms  required.  One  Form  2922, 
coe  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
lea,  $1.10;  each  additional  pound,  35 
cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
tL53;  each  additional  4  ounces,  48  cents. 


Ua  Oi. 

Bate 

Lbs    Oz. 

Rate 

Um.   OS. 

Rate 

1    4.... 

fl.S2 

12.... 

88.24 

4.... 

•14. 96 

«   L... 

ZOU 

0.... 

a72 

8 

18.44 

I  IL... 

2.48 

4 

9.20 

12-... 

18.92 

1    ».... 

196 

8.... 

&ee 

0.... 

1&40 

1    C... 

S.44 

12 

laie 

4.... 

i&as 

1    •.... 

3.92 

0 

ia64 

8.... 

17.36 

1  B.... 

4.40 

4 

11.12 

12 

17.84 

i    0.... 

4.88 

8 

11.80 

0 

18.33 

t    4.... 

&I6 

12 

1Z08 

4.... 

18.80 

t    L... 

S.84 

0 

12.86 

8 

19.28 

>  B 

aL82 

4.... 

13.04 

13.... 

19.76 

1    ».„. 

&8U 

8 

Ul62 

10 

0.... 

30.34 

t    4.... 

7.28 

12 

14.00 

1    L... 

7.76 

0.... 

14.48 

Pur  rates  over  10  pounds,  charge  ^19.20  for 
MCh  eren  10  pounds  plus  the  rate  given 
iboTs  for  the  remaining  pounds  and /or 
onnces,  If  any.  If  there  are  none,  charge 
(Mn  the  table  for  the  first  10  pounds. 

Sveeial' handling.  Available  to  port  of 
diipatch  only.  See  C:hart  6  for  fees. 

Registration.  No  provision. 

Autirance.  No  provision. 

Observations.  All  parcels  must  be 
eiUed  for  at  a  post  ofSce. 

Commercial  invoices  are  required  tn 
duplicate. 

Prohibitions.  Firearms  and  parts 
therefor  other  than  sporting  guns;  air 
pins;  shot  and  empty  cartridges. 

Coins.  West  African  paper  money. 

Also  see  5  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
nquirement,  which  is  to  be  met  by 
•ddressees: 

Sporting  guns  require  permission  of 
the  authorities  for  importation. 

GERMANY  (INCLUDING  SAAR) 

Poeul  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
ch^ter. 
,    Surface  rates.  See  Chart  1  and  Chart  2 
Werence  tables. 

Air  rates.  Letters,  20  cents  per  half 
Ottce.  (See  Chart  3,  Table  HI.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind. 
<»mtf  es  of  merchandise,  and  smaU  pack- 
eo,  50  cents  first  2  ounces;  20  cents  each 
MdlUonal  2  ounces  or  fraction.  (See 
0»rt  3,  Table  VL) 

^J^^ation.  Fee,  80  cents,  vr^iritnnny 
«««>n«y.  $8.17.  Return  receipt:  15 
'«'•  »  return  by  surface.  28  cents  to 


RULES  AND  REGULATIONS 

return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  iez- 
change  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes  (Western  Germany 
only).  See  5  171.2  of  this  chapter. 

Observations.  Envelopes  must  not  have 
Innerlining  or  carry  any  indication  other 
than  the  addresses  of  the  sender  and 
addressee  and  necessary  postal  direc- 
tions. 

Box  numbers  may  be  used  as  p€ui;  of 
the  address  provided  the  name  of  the 
box  holder  is  shown. 

Senders  preparing  direct  sacks  of 
prints  addressed  to  Western  Germany  in 
accordance  with  5  22.4(f)  of  this  chapter 
must  affix  to  the  address  tags  of  such 
sacks  the  green  (customs)  label.  Form 
2976,  described  In  S  21.4(a)  of  this 
chapter. 

Gift  shipments  for  Eastern  Germany 
must  be  mailed  as  smaU  packets  or  as 
parcel  post. 

Prohibitions.  Western  Germany  only: 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mail. 
Also  see  §  21.3  of  this  chapter. 
Eastern  Germany  only:  Postcards  and 
envelopes  bearing  Illustrations  constitut- 
ing    pro-Fascist    or    subversive     pro- 
paganda. 
Butane  gas  lighters. 
Radioactive  materials. 
Means    of    payment    Issued    by    the 
"Deutsche    Notenbank"    (coins,    bank- 
notes, letters  of  exchange,  checks,  letters 
of  credit,  pajrment  orders,  etc.);   also, 
values,  securities,  deposit  books  of  banks 
and  postal  savings,  etc.,  issued  in  Eastern 
Germany.   Curroicy   and  other  values 
Issued  in  other  coimtries  are  admitted, 
provided  the  addressee  offers  them  to 
the  "Deutsche  Notenbank"  for  purchase 
within  15  days. 

Postage  stamps,  cancelled  or  not, 
stamped  paper  and  stamps  in  bulk,  unless 
ordered  for  specific  addressees  by  the 
"Deutsche  Buch-Export  und-Import 
GmbH,"  or  sent  as  exchange  material 
to  members  of  the  East  German  phila- 
telic organization  under  special  condi- 
tions prescribed  by  the  customs  au- 
thorities. 

Advertising  material  must  be  ad- 
dressed to  organizations  of  the  govern- 
ment or  representatives  of  foreign  com- 
mercial interests. 

Newspapers  and  periodicals  must  be  . 
approved  for  sale  in  Eastern  Germany, 
even  if  sent  by  individuals  and  not  for 
sale.  Literature  which  in  the  opinion  of 
the  East  German  customs  authorities  is 
Inflammatory,  sordid  or  antidemocratic 
Is  prohibited.  Mailers  should  ascertain 
In  advance  from  the  addressees  that  the 
publications  which  they  desire  to  mail 
wlU  be  admitted. 
Also  see  !  21.3  of  this  chapter. 
Parcel  Post 

Weight  Umit.  44  pounds,  except  gift 
packages  to  Eastern  Germany,  22  pounds. 
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Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  3^ 
feet  except  that  parcels  for  Western 
Germany  only  may  measure  up  to  4 
feet  in  length,  on  condition  that  parc^ 
over  42  inches  in  length  do  not  exceed 
20  inches  in  girth. 

Sealing.  Injured,  parcels  must,  and  or- 
dinary parccE  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  m  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.)      • 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.34;  each  additional  4  oimces  or  frac- 
tion, 44  cents. 


Lbs.  Ox. 

Rate 

Lbs.   Oz. 

RaU 

Lbs.   Ot 

Rate 

0     4.... 

$1.84 

12.... 

P.  SO 

4.... 

•a  06 

0      8 

1.78 

0 

7.94 

8 
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0    12.... 
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4.... 

aae 

13.... 

U.ti 

1      0.... 

Z66 

8.... 

8.82 

0.... 

14. 9S 

1      4 

8.10 

12.... 

9.26 

4.... 

18.43 

1      8 

3.M 

0 

VK 

8.... 

1&8S 

1    12 

3.98 

6 

4 

iai4 

12.... 

1130 

2      0 

4.42 

8.... 

laas 

0 

ia74 

3      4.... 

4.86 

12 

11.02 

4.... 

17.18 

3      8-... 

S.30 

0.... 

11.46 

8 

17.68 

3    12.... 

6.74 

4.... 

1L90 

12.... 

18.M 

8      0.... 

&18 

8 

12.84 

10 

0.... 

last 

3      4.... 

6.62 

12.... 

12  78 

8     8.... 

7.06 

0.... 

U.22 

For  rates  over  10  pounds,  charge  %n.60  for 
each  even  10  poimds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charg« 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Re^tration.  No  provision. 

Insterance.  (To  Western  Germany 
only) . — The  following  insurance  fees  stnd 
limits  of  indemnity  apply : 

Limit  of  indemnity:  Fee 

Not  over  815 •0.38 

•15.01  to  •50— „ 40 

•50.01  to  •lOO 58 

•100.01  to  •ISO .85 

•160.01  to  ^200 .75 

•200.01  to  •aOO .95 

•300.01  to  ^330 1, 15 

Print  on  the  wrapper,  near  the  "In- 
sured" endoiisement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and 
In  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
In  the  following  example: 

INSURED  VALUE 

$25.75  (UJ8.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

The  same  indications  shall  also  im 
shown  In  the  appropriate  space  on  the 
dispatch  note  (Form  2972) . 

See  Part  43  of  this  chapter,  for  method 
of  converting  UJ3.  currency  Into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer; 
platinum,  gold  or  silver  (whether  manu- 
factured or  unmanufactured;  precious 
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stones.  Jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Observations.  Western  Germany  (in- 
cluding the  western  sector  of  Berlin) : 
The  customs  treatment  of  gift  parcels 
will  be  facilitated  if  the  customs  declara- 
tion is  marked  by  the  sender  "Pri- 
vate Geschenksendung"  (personal  gift 
package). 

Each  commercial  parcel  exceeding  240 
DM  ($60)  in  value  must  have  enclosed 
an  Invoice  in  duplicate. 

Eastern  Germany  (including  the  east- 
em  sector  6f  Berlin) :  Gift  parcels  are 
limited  to  22  pounds  in  weight,  must  be 
mailed  by  individuals  to  individuals,  and 
must  contain  only  articles  for  the  per- 
sonal use  of  the  addressee  or  members  of 
his  family.  Only  12  gift  parcels  may  be 
received  by  one  addressee  within  any  1 
year. 

Nagift  parcel  may  contain  any  articles 
in  tin  cans  or  other  hermetically  sealed 
containers.  They  may  not  contain  used 
clothing  or  footwear,  medicaments  of 
any  kind,  tape  recordings,  photographic 
films,  plates  or  paper,  geographic  maps, 
postage  stamps,  or  chilren's  toys  of  mili- 
tary nature.  No  such  parcel  may  contain 
more  than  8%  ounces  of  coffee,  8% 
of  cocoa.  10>^2  oimces  of  chocolate  (in- 
cluding chocolate-covered  candy)  and/or 
1%  ounces  of  tobacco  products.  Each  gift 
parcel  must  be  marked  on  the  outside 
"Geschenksendung.  keine  Handelsware" 
(Gift  shipment — no  commercial  goods). 
Gift  parcels  complying  with  the  fore- 
going are  subject  to  customs  duty  at 
normal  rates.  Parcels  not  complying 
therewith  may  be  returned  to  origin, 
confiscated  or  charged  with  double  duty 
in  accordance  with  East  German  customs 
regulations. 

Prohibitions.  Western  Germany  only: 
Firearms  which  can  be  folded,  shortened 
or  dismantied  rapidly,  or  are  not  in  the 
usual  form  of  himting  or  sporting  gims; 
aiming  lights  and  guns  equipped  with 
them.  Other  firearms  require  permission 
of  the  German  authorities  which  the 
addressee  must  obtain  to  Import  them. 

Playing  cards,  except  in  complete  decks 
properly  wrapped. 
Live  bees. 

Uncocked  meat  products  except  in  gift 
parcels  in  quantities  not  exceeding  11 
pounds. 

Articles  bearing  political  or  religious 
notations  on  the  address  side. 
Also  see  !  3L2  of  this  chapter. 
Eastern  Germany  only:  Articles  pro- 
hibited in  the  postal  union  mail  are  pro- 
hibited in  either  gift  or  commercial  par- 
cels. 

See  "Observations"  concerning  certain 
articles  prohibited  in  gift  parcels. 
Also  see  9  31.2  of  this  chapter. 

GHANA 


tULES  AND  REGUUkTIONS 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  8C  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chap- 
ter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  deUvery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Paper  m<mey,  exc^Dt 
when  mailed  under  registration  from  a 
bank  to  another.  Also  see  9  21.3  of  this 
chapter. 

Import  restrictions.  Same  as  for  parcel 
post. 

Parcel  Post 
Weight  limit.  22  pounds. 
Dimensions.  Length,  3^2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  TaWe 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.85;  each  additioial  4  ounces  or  frac- 
tion, 58  cents. 
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12 

28.80 
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U 
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0.80 
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Postal  Unioii  Nail  r 

Classifications,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  ot 
this  chapter. 

Surface  rates.  See  CSiart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Tr,ble  IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  eaoii. 


For  rat«8  over  10  pounds,  charge  $23,20 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  tiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Umlt  of  indemnity:  reg 

Not  over  $10 $0  36 

$16.01  to  $50 "       ■  45 

$60.01  to  $80 .'56 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  Is  insured. 
This  amount  shall  be  shown  in  U.S. 
currency  and  in  gold  francs.  The  indica- 
tion in  TJ3.  currency  shall  be  in  figures 
and  in  letters  spelled  out  in  full,  and  the 
gold  franc  equivalent  in  figures  only,  as 
shown  In  the  following  example: 


INSURED  VALUE 

$72.50  (UJ3.) 

SEVENTY-TWO  DOLLARS  AND 
FIFTY  CENTS 

217.50  GOLD  FRANCS 

See  Part  43  of  ttUs  chapter,  for  method 
of  converting  U.S.  currency  iaxTt^ 
francs  and  for  general  information  « 
insurance.  " 

No  alteration  or  erasure  of  the  insur 
ance  Indication  on  the  customs  declar* 
tion  (Form  2966)  is  allowed;  if  anwtw 
IS  made  a  fresh  customs  declaration  must 
be  prepared. 

Coins,  platinum,  gold,  or  sUver 
whether  manufactured  or  unmano-' 
f  actured,  precious  stones.  Jewels,  or  other 
precious  articles  sent  as  parcel  post  must 
be  Insured. 

Observations.  Every  parcel  contalnlni 
precious  stones,  jewelry,  or  any  article 
of  gold,  silver,  or  platinum  exceeding 
$400  in  value  shaU  be  packed  in  iibox 
measuring  not  less  than  3  feet  6  inches 
in  length  and  girth  combined. 

Prohibitions.  Paper  money.  Also  sec 
8  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  to 
addressees: 

Addressees  in  Ghana  are  required  to 
obtain  import  licenses  for  practically  tD 
types  of  merchandise. 

GIBRALTAR 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chirt 
2  reference  tables. 

Air  rates.  Letters.  20  cents  pw  bait 
ounce.  (See  Chart  3,  Tablet  m.) 

Single  post  cards  and  aerogrammeB, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return  by 
air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handMng.  Available  to  U.S.  ex< 
change  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Motley  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mall. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  3^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
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iHigth  do  not  exceed  24  inches  in  girth, 
putels  over  44  and  not  over  46  inches  in 
i^gtb  do  not  exceed  20  inches  in  girth, 
tnd  parcels  over  46  inches  and  up  to  4 
leet  in  length  do  not  exceed  16  Inches  in 
cirttL 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Tabl^ 

n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
|U7;  each  additional  4  ounces  or  frac- 
tlco,  47  cents. 


Us.  Oi. 

Bate 

Lbo.  Oz. 

Rata 

Lbs.   Oz. 

Rata 

1    1... 

81.37 

12.... 

r.ofi 

4.... 

$1188 

1   ».... 

1.84 

0.... 

&42 

8.... 

18.00 

t  18.... 

181 

4.... 

8.89 

12.... 

IS.  47 

1    8.... 

178 

8 

0.38 

0.... 

18.04 

1    1... 

8.28 

12.... 

0.83 

4-... 

18.41 

1    1.... 

8.72 

0.... 

laso 

8.... 

16.88 

1  O.... 

lis 

4.... 

ia77 

12 

17.88 

1    0.... 

IM 

8.... 

11.34 

0.... 

17.82 

1  l.~ 

S.I8 

12.... 

11.71 

4.-.. 

18.20 

t   8..„ 

s.eo 

0.... 

12.18 

8.... 

18.78 

t  12.... 

6.07 

4.... 

lies 

12.... 

10.28 

1    0.... 

S.S4 

8.... 

13.12 

0.... 

19.70 

t    1... 

7.01 

12.... 

18.  SO 

1   8.... 

7.48 

0.... 

1106 

For  rates  over  10  po\mds.  charge  $18.80 
for  each  even  10  pounds  plus  the  rate  given 
(bore  for  the  remaining  poiinds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
tb«  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  CThart  6  for  fees.' 

Registration.  No  provision. 
.Insvrance.   The   following    insurance 
fees  and  limits  of  indemnity  apply. 

limit  of  indemnity:  Fee 

Hot  over  $16 "_  $0.36 

818.01  to  860 _       .46 

Print  on  the  wrapper,  near  the  "In- 
smed"  endorsement  and  number,  the 
amount  for  which, the  parcel  Is  Insured. 
TUi  Indication  shall  be  shown  In  figures 
8nd  in  letters  spelled  out  in  full,  in  U.S. 
currency,  in  the  following  form: 

INSURED  VALUE 

$45.00 

FORTY-FIVE  DOLLARS  . 

Coins,  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer; 
platinum,  gold,  or  silver  (whether  manu- 
factured or  unmanufactured) ;  precious 
stones.  Jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

For  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Prohibitions.  Lighters  containing  bu- 
tane gas  and  refills  therefor. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  Aims  and  munl- 
Mos  require  permit  from  the  Governor 
«  Gibraltar. 

CnjBERt  AND  ELLICE  ISLANDS  COL- 
^,^  (FANNING,  WASfflNGTON. 
nN^^^  OCEAN,  GILBERT,  AND 
nUCE  ISLANDS) 

Posul  Union  Mail 

C&Mt/lcattons,  weight  Umits  and  dt- 
»«»w«.  See  Chart  1  and  Part  22  of 
™»  chapter.  SmaU  Packets  not  acc^ted. 


RULES  AND  REGULATIONS 

Surface  rates.  See  Chaxi  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchsmdise,  60  cents 
first  2  oimces;  30  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3.  Table 

vn.) 

Registration.  Fee.  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  i4>Plicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  cmd  restrictions 
shown  imder  S  21.3  of  this  chapter,  apply. 

Parcel  Post 

Weight  Umit.  22  pounds. 

Dimensions.  Length.  -3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.69;  each  additional  4  ounces  or  frac- 
tion, 63  cents. 


Lbs.  Oz. 

Rate 

Lbs.   Ox. 

Rate 

Lbs.  Os. 

RaU 

0     4.... 

$L80 

12.... 

$ia81 

«.-.. 

$10.38 

0     8.... 

182 

O.... 

11.14 

8 

10.08 

0   12.... 

106 

4 

H.T7 

U.... 

2a  60 

1     0.... 

8.  SB 

8.... 

1140 

0 

21.22 

1      4 

121 

12 

18.08 

4 

21.88 

1     8.... 

184 

O.... 

18.66 

8.... 

2148 

1    12.... 

8.47 

4.... 

1120 

12.... 

23.11 

2     0. 

SlIO 

8 

1102 

0.... 

23.74 

2     4.... 

SkTS 

12.... 

18.  S6 

4 

2137 

2     8.... 

7.86 

0 

16.18 

8.... 

28.00 

2    12.... 

7.00 

4.... 

16.81 

12.... 

2S.68 

8     0.... 

a62 

8.... 

17.44 

10 

0.... 

26.26 

8     4.... 

0l2S 

12 

18.07 

8     8.... 

a88 

0.... 

18.70 

For  rates  over  10  pounds,  charge  $26.20  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  po\mds  and/or 
ounces,  tf  any.  If  there  are  none,  chuge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  {  31.2  of  this  chapter,  aj^Dly. 

GREAT  BRITAIN  AND  NORTHERN  IRE. 
LAND  (ENGLAND,  SCOTLAND, 
WALES.  CHANNEL  ISLANDS,  AND 
NORTHERN  IRELAND) 

Poetal  Union  MaU 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  at 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 
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Air  rates.  Letters.  20  cents  per  half 
ounce.  (See  Chart  3.  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  tiie  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  oimces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15  caits 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Commercial  shipments 
Id  letter  packages.  §mall  packets,  or  duti- 
aole  printed  matter  must  have  enclosed 
a  paper  form  of  customs  declsu-atiod. 
Form  297e-A.  and  only  the  upper  por- 
tion of  the  green  customs  label,  Form 
2976  is  needed  on  the  wrapper  (55  21.4 
(a)  and  (b)  of  this  chapter) .  The  forms 
may  be  omitted  from  printed  matter 
which  is  not  dutiable.  Noncommercial 
(individual)  shipments  by  letter  package 
or  small  packet  do  not  require  Form 
2976-A,  provided  the  entire  Form  2976 
Is  completed  and  affixed  to  the  wrapper. 

The  import  regulations  governing  par- 
cel post  apply  also  to  merchandise  sent 
by  postal  union  mail.  See  "Observations" 
and  "Import  restrictions"  imder  "Parcel 
Post." 

The  following  is  a  Ust  of  the  names  of 
the  counties  and  principal  towns  in 
Northern  Ireland: 


Antkhc: 

Antrim. 

Ballymena. 

BeUast. 

Oarrickfergus. 

lAme. 

Llsbum. 

Portrush. 

Toomebridge. 

Whitehead. 
Down: 

Banbrldge. 

Bangor. 

Downpatrlck. 

Kllkeel. 

Newcastle. 

Newry. 

Newtovmards. 


LOWDOMlnitRT: 

Coleralne. 

Kilrea. 

Llmavady. 

Londonderry. 

Uagherafelt. 

Portstewart. 
Armagh: 

Armagh. 

Lurgan. 

Portadown. 
TTBom: 

Cookstown. 

Dungannon. 

Moy. 

Omagh. 

Strabane. 

FEaMANAOH : 

EnnisklUen. 


Prohibitions  and  import  restrictions. 
Articles  containing  enclosures  Euldressed 
to  different  persons  at  different  addresses 
are  prohibited.  Negotiable  securities  sind 
British  treasury  notes  require  a  permit  to 
be  obtained  by  the  addressee  from  the 
exchange  control  authorities  of  Great 
Britain. 

Articles  prohibited  or  restricted  as  par- 
eel  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see.  i  21.3  of  this  chapter. 

Parcel  Post 

W^ht  Umit.  22  pounds. 
Dimensions.  Length.  ZVi  feet;  length 
and  girth  combined., 6  feet. 
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RULES  AND  REGULATIONS 


Sealing.  Insiired  parcds  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  form*  reouired.  One  Form  2922 
one  Form  2968. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4,  Table  n.) 

Air  pared  rates.  Pour  ounces  or  less, 
$1.32;  each  additional  4  ounces  or  frac- 
tion, 42  cents. 


Lbs.   Ot. 

RaU 

Lbs.  Ox. 

Lb«.   Oz. 

0     4.... 

11.32 

12.... 

$7.20 

4.... 

tl8.08 

0      8 

0    12.... 

1.74 
2Lia 

0 

4.... 

7.82 
8.04 

8 

12 

13.60 
13.03 

1      0 

ZS8 

8 

8.46 

0 

14.34 

1      4 

3.00 

12.... 

8.88 

4.... 

14.76 

1     8 

3.42 

0 

S.30 

8 

15.18 

1    12 

184 

4 

9.72 

13.... 

15.60 

2     0 

4.2B 

8.... 

iai4 

0.... 

16.03 

2      4 

4.« 

12.... 

lau 

4 

16.44 

a    8.^.. 

2    12.?.. 

5.10 

0.... 

ia«e 

8 

16.86 

S.S2 

4 

11.40 

12 

17.28 

3      0 

9.M 

8 

n.82 

10 

0 

17.70 

*      4 

6.30 

12.... 

12.24 

t      8.... 

6.78 

0.... 

12.66 

For  mtes  over  10  pounds,  charge  $16.80  for 
each  even  10  pounds  pi  s  the  rate  givec  above 
for  the  remaining  pounds  and/or  otinces.  tf 
any.  If  there  are  none,  chargt  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Reoistration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply,  except 
that  air  parcel  post  for  or  from  American 
Samoa  and  the  Trust  Territory  of  tiie 
Padflc  (Caroline  Islands,  Marshall 
Islands,  and  Mariana  Islands)  may  not 
be  Insured  for  more  than  $100: 

Limit  of  indemnity:  Fee 

Not  over  $1S #0.35 

$15.01  to  $B0— . 46 

•80.01    to   $100 '.66 

$100.01  to  $160 «s 

$150.01  to  $300 i 76 

$300.01  to  $300 ._ 95 

$300.01  to  $i00 1  16 

$400.01  to  $600 1  86 

$500.01  to  $600 1  S6 

$600.01  to  $700 1  76 

$700.01  to  $800 1  96 

$800.01  to  $800 .^  _  a  16 

$900.01  to  $lj000 3.  36 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  L  insured. 
This  indication  shall  be  shown  in  UJ8. 
currency.  In  figures  and  in  letters  spelled 
out  in  full.  In  the  following  form: 

INSURED  VALUE 

$76.89  ;  ^ 

SEVENTY-SIX  DOLUVRS  AND 
EIGHTY-NINE  CTENTS 

Coins,  bullkxi.  precious  stones,  and  any 
article  of  gold,  silver,  or  platinum  sent 
as  parcel  post  must  be  insured. 

Parcels  containing  jewelry  must  not 
have  a  value  in  excess  of  51,000  ($100 
whoi  mailed  as  air  parcel  post  f  rxxn  and 
to  American  Samoa  and  the  Trust  Terri- 
tory of  the  Pacific) .  Any  parcel  contain- 
ing jewelry  or  any  other  precious  article 
exceeding  $280  in  value  must  be  packed 
in  a  box  measuring  not  less  than  3  feet 
6  inches  in  length  and  girth  combined. 

The  final  decision  on  all  questions  of 
compensation  rests  with  the  country  in 


whose  service  the  loss,  rifling,  or  damage 
took  place. 

While  parcels  containing  eggs,  when 
properly  packed,  may  be  accepted  for  in- 
surance to  Great  Britain  and  Northern 
Ireland,  no  indemnity  is  payable,  in  the 
event  of  damage,  should  it  be  determined 
that  responsibility  for  the  damage  rests 
with  the  Postal  Administraton  of  Great 
Britain  and  Northern  Ireland.  Also 
regardless  of  where  the  damage  occurred, 
no  indemnity  is  payable  for  the  damage 
to  insured  paftels,  containing  eggs,  orig- 
inating in  Great  Britain  and  Northern 
Ireland  and  addressed  to  this  country. 
For  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Observations.  Many  types  of  mer- 
chandise, unless  sent  as  unsolicited  gifts, 
require  import  licenses  which  the  ad- 
dressees must  obtain  from  the  British 
Board  of  Trade.  Before  mailing  com- 
mercial shipments,  senders  should  as- 
sure themselves  that  the  addressees  can 
obtain  licenses  if  needed. 

Parcels  containing  bona  fide  unsolic- 
ited gifts  are  exempt  from  British 
import  licensing  requirements  (see  Im- 
port Restrictions) .  Mailers  of  such  par- 
cels should  mark  the  wrappers  and  cus- 
toms declarations  "Unsolicited  Gift." 

Under  the  British  customs  regulations, 
parcels  are  liable  to  seizure  if  the  cus- 
toms declarations  do  not  contain  a  full 
and  accurate  description  of  the  contents. 
Parcels  containing  articles  subject  to 
ad  valorem  duty  should  have  an  Invoice 
enclosed  showing  the  contents  in  detail 
and  value  of  each  article,  and  the  parcel 
should  be  marked  on  the  address  side 
"Invoice  enclosed '.  When  the  invoice  re- 
lates to  the  contents  of  more  than  one 
parcel,  each  parcel  is  to  be  marked  "In- 
voice enclosed  in  parcel  No. ". 

Prohibitions.  For  reasons  of  sanitary 
policy:  Meat,  milk,  cheese,  butter,  mar- 
garine, lard  and  other  greases,  unless 
packed  in  hermetically  sealed  tins  plainly 
maiiced  to  show  the  nature  of  the  con- 
tents. However,  "Smithfleld"  hams  are 
accepted  as  unsolicited  gifts  If  enclosed 
in  waterproof  wrappings  and  adequately 
packed  for  protection  and  to  avoid  dam- 
age to  other  mail  matter. 

Arms,  etc. :  Firearms  (except  shotguns 
with  barrels  at  least  24  inches  long)  and 
other  deadly  weapons  and  parts  thereof, 
including  guns  for  throwing  liquid  or  gas 
and  munitions  therefor;  accessories  for 
reducing  the  sound  or  flash  of  firearms. 
The  foregoing  are  admitted,  however,  if 
the  addressee  possesses  an  import  license 
Issued  by  the  competent  British 
authorities. 
Switchblade  knives. 
To  Northern  Ireland:  Airguns,  and 
shotguns  with  barrels  24  inches  or  more 
in  length,  in  addition  to  the  above. 

For  other  reasons:  Articles  violating 
the  British  trademark  or  copyright  laws. 
Liquids  with  fiash  point  below  150° 
F.  As  an  exception,  paints,  varnishes,  tur- 
pentine, lacquer  and  similar  substances 
with  flash  point  between  90'  and  150° 
may  be  accepted  in  quantities  not  exceed- 
ing one  quart  when  packed  as  prescribed 
in  §  31.3(b)  (2)  (ii)  of  this  chapter  with 
an  air  space  of  at  least  T/2  percent  of  the 
total  cubic  content  left  in  each  coa- 


tainer;  the  wrapper  must  be  marked  b* 
the  sender  indicating  that  the  Sash  o,^ 
is  not  lower  than  90  °  F.  ^^ 

Any  liquids  in  aerosol  containers 
Cigars  and  other  tobacco  produri. 
containing  any  nontobacco  materialnr 
mgredient.  This  comprises  most  cin„ 
manufactured  in  the  United  States  Ad- 
missible tobacco  products  are  dutiabteit 
liigh  rates,  even  if  sent  as  gifts 

Coins,  precious  stones,  jeweli^  andaav 
articles  of  gold,  silver  or  platinum  xa^ 
insured.  Coins  (unless  declared  to  be  ^ 
ornament),  silver  bullion  or  partiallv 
worked  silver  may  not  exceed  £200  in 
value.  ™ 

Portable  radio  transmitters  operatint 
on  frequencies  between  26.1  and  29 7w 
between  88  and  108  megahertz  excent 
with  specific  permission  of  the' British 
authorities. 

Advertisements  of  fortune  tellers 

Oilskins  or  similar  products  and 
waxed  or  varnished  articles  'unlesj 
thoroughly  dried.  If  sent  by  air  sudi 
articles  must  be  hermeticaUy  sealed  in 
strong  paper  or  enclosed  in  boxes  of 
metal  or  of  wood  reinforced  with  wii-e 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  t» 
addressees: 

Certain  hallucinogenic,  narcotk  and 
stimulant  drugs;  vaccines,  antlgOM, 
antitoxins  and  sera;  antibiotics  for 
parenteral  injection;  salvarsan  and  sioi> 
ilar  substances;  enzyme  and  honnane 
preparations;  and  certain  surgical  ma- 
terial for  human  use  require  import  aa- 
thorization  from  the  competent  British 
authority. 

Poods  or  beverages  to  which  any  pre- 
servative or  other  substance  has  been 
added  must  comply  with  the  British 
regulations  for  importation. 

Many  categories  of  merchandise  re- 
quire import  licenses  from  the  British 
Board  of  Trade,  except  when  sent  as 
bona  flde  unsolicited  gifts  (see  Observa- 
tions) or  as  trade  samples. 

GREECE  (INCLUDING  CRETE  AND 
DODECANESE  ISLANDS  [ASTYPA- 
LAIA,  CHALKI,  KALYMNOS,  KAR- 
PATHOS,  KASSOS,  KASTELLORIZON, 
KOS,  LEIPSOS,  LEROS,  NISSIROS, 
PATMOS,  RODOS.  SYMI  AND 
TILOS]) 

Poeul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  23  in  tUs 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  J 
references  tables. 

Air  rates.  Letters,  20  cents  per  half 
oimce.  (See  Chart  3.  Table  ni.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  padc- 
ets,  50  cents  flrst  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  coits 
to  return  by  surface,  28  cents  to  retom 
by  air.  Restricted  delivery  permitted.  See 
Part  42  of  tills  chapter. 


RULES  AND  REGULATIONS 
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Insurance.  Not  applicable  to  postal 
anloDmail. 

Special  handling.  Available  to  XJB.  dis- 
patching exchange  ofBces  for  surface  AO 
packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S171.2  of  this 
chapter. 

ProhGritions  and  import  restrictions. 
pitying  cards;  saccharine;  tobacco,  d- 
prs,  cigarettes;  cigarette  papers;  perish- 
able biological  materials. 

Cobis;  manufactured  or  unmanufac- 
tared  platinum,  gold  or  silver;  precious 
stones,  Jewelry,  or  other  precious  articles. 

Articles  prohibited  or  restricted  as 
pared  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  i  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3>/^ 
feet,  except  that  pracels  may  measure  up 
to  4  feet  In  length,  on  condition  that  par- 
cels over  42  and  not  over  44  Inches  in 
length  dp  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  In  length  do  not  exceed  16  inches  in 
girth. 

SeaUng.  Insured  parcels  must,  and  or- 
(ttnary  rarcels  may,  be  sealed. 

Pottinorms  required.  One  Form  2922, 
One  Form  2966,  One  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  .See  Chart  4,  Table  n.) 

ilir  parcel  rates.  Four  ounces  or  less. 
$1.96;  each  additional  4  ounces  or  frac- 
tion, 53  cents. 
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9ot  rates  over  10  potmds.  charge  $31.30  for 
Mob  eren  10  pounds  pl\u  the  rate  given 
•bore  for  the  remaining  pounds  a&d/<v 
ounce*,  if  any.  If  there  are  none,  cbarge  from 
the  table  for  the  first  10  pqunds. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  Insurance  service  is  limited 
V)  parcels  addressed  to  the  follcmtnc 


Drama. 

Kdeeaa. 

Filiates. 

Fiorina. 

Irakllon  (Crete) . 

loannlna. 

Kalamal. 

KanUtaa. 

Karpenlsalon. 

Kaatoria. 


AghlM  mcolaos 

(Cnte). 
Alezandroupolls. 
AmiAlaBa. 
AigoatoUon. 
Arta. 
Athena. 
CtuaoM. 
Chanla. 
Chios. 


Katerlnl.  Preva 

Kavalla.  Pyrghoa  (lUaa) .  ■ 

Kericyra.  Betbymnon. 

KllUs.  Bodos. 

KomOtlnl.  tUmnm 

Korlntlioa.  Serial. 

Koeanl.  SparU. 

Lamls.  Syroa. 

T*r1iwa,  ThessalonlU 
Lefkas.  (Salonlca). 

Levadla.  Trlkkala. 

Meeeolongblon.  TrlpoUa. , 

MytlUnl.  Verrta. 

NafpUon.  Voloa. 

Patral.  Xanthl. 

Piraeus.  Zakyntbos. 
Polyghyroa. 

The  following  insurance  fees  and  lim- 
its of  indemnity  aiH>ly : 

Limit  of  Indemnity:  Fee 

Not  over  $1S $0.36 

$16.01  to  $60 i .46 

$60.01  to  $100 .66 

$100.01   to  $160 .66 

$160.01  to  $166 .78 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  Insured. 
This  amount  shall  be  shown  in  U.S. 
currency  and  in  gold  francs.  The  indica- 
tion in  U.S.  currency  shall  be  in  figures 
and  in  letters  spelled  out  in  full,  and  the 
gold  franc  equivalent  in  figures  only,  as 
shown  in  the  following  example: 

prSlTRED  VALUE 

$145.00  (U.S.) 

ONE  HUNDRED  PORTY-FIVE 
DOLLARS 

435  GOLD  FRANCS 

The  same  indications  must  be  shown 
in  the  appropriate  space  on  the  dispatch 
note  (Form  2972). 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  informatlrai  on 
insurance. 

Coins,  bullion,  valuable  J^eliy,  or  any 
other  precious  articles  sent  as  parcel 
post  must  be  insured. 

Observations.  Many  types  of  merchan- 
dise are  subject  to  import  quotas  and 
are  not  delivered  without  jwrmission  of 
the  Greek  authorities.  Senders  should 
assure  themselves  by  inquiry  of  the  ad- 
dressees in  advance  of  mailing  that  tlleir 
shipments  will  be  delivered. 

Senders  must  enclose  a  copy  of  com- 
mercial invoices  in  parcels.  The  absoice 
of  the  Invoice  may  result  in  delay  in  de- 
livery of  parcels,  difficulties  in  customs 
treatment,  or  even  prejudice  against  the 
addressees. 

Prohibitions.  For  sanitary  reasons: 
Medicines  ezc^t  in  the  manufacturer's 
container  bearing  his  distinctive  marks. 
Drugstore  prescriptions.  Since  admissible 
medicines  must  be  licensed  or  specially 
authorized  by  the  Greek  authorities  for 
importation,  mailers  should  ascertain 
in  advance  whether  the  addressees  will 
be  able  to  take  delivery. 

Fresh  meat,  preserved  meat,  rawhides, 
wool,  and  other  animal  products  unless 
acc<Mnpanied  by  a  certificate  showing 
that  the  place  of  origin  Is  free  from 
trichina. 

Used  olothlng,  bedding,  rags,  etc.,  for 
oommereial  purposes.  Used  clothing  for 
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personal  use,  unless  it  is  clean  and  is  so 
described  on  the  customs  declaration. 

Cans  of  condensed  milk,  unless  pro- 
vided with  a  label  in  the  Greek  language 
indicating  the  directions  for  its  use. 

Snuff. 

Arms,  etc.:  Firearms,  swords,  and  any 
articles  containing  them.  However,  hunt- 
ing arms  and  other  commercial  arms 
be  admitted  (see  "Import  restrictions"). 

State  monopolies:  Salt:  playing  cards; 
amusement  devices;  petroleum;  sac- 
charine. 

Leaf  tobacco  for  cigars  and  cigarette 
papers,  unless  imported  by  or  for 
tobacco  manufacturers,  under  special 
authorization  of  the  Ministry  of  Finance. 

Aluminum  sheets  for  tobacco 
manufacturing. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

See  "Prohibitions"  with  respect  to  the 
requirements  for  Ucensing  of  medicines. 

Hunting  arms  and  other  commercial 
arms  require  special  permission  from  the 
police  authorities. 

Obligations,  public  securities  and  paper 
values  of  all  kinds  require  special  author- 
ization from  the  Ministries  of  Finance 
and  of  National  Eccmomy. 

Many  types  of  merchandise  are  sub- 
ject to  import  quotas  and  are  9ot  de- 
livered without  permission  of  the  Greek 
authorities.  See  "Observations." 

GREENLAND 

PostalUnionMaii 

Classifications,  weight  limits  and  dl- 
mensions.  See  Chart  1  and  Part  22  of 
this  chapter.  Small  padcets  accepted  at 
risk  of  sender. 

Surface  rate*.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rate*:  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Letter  package*  containina  dutiaMe 
merchandi*e.  Accepted.  See  {  22.1(e)  of 
this  chiu)ter. 

Re0i*tration.  Fee,  80  cents.  Maximum 
liidemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  US.  ex- 
change ofiQce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  order*.  No  service. 

ObtervaUon*.  Combination  mailings  as 
defined  in  i  22.8(a)  of  this  chapter  are 
accepted. 

Prohibition*  and  import  restriction*. 
'  Same  as  f  or  Denmaiic. 

Parcel  Poat 

Weight  limit.  44  pounds. 
Dimension*.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3'^ 
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feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  lengrth  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.49;  each  additional  4  ounces  or 
fraction,  59  cents. 
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For  nit«8  ovwr  10  pounds,  cbarg*  tS3.80  for 
each  cvfiii  10  pounds  plus  the  nXm  given 
above  for  tb«  remaining  potrnda  and/or 
ounces,  if  any.  If  tliere  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  fiandHng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  ffees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  fee 

Not  over  $1S ^  35 

•16.01  to  $50 : r  [45 

•60.01  to  ^100 .  as 

•100.01  to  •leo 'a6 

•160.01  to  •aoo '75 

•aOO.01  to  1300 "m 

•300.01  to  •SSO _ liis 

Print  cm  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  Is  ii^ured. 
Ibis  amount  shall  be  shown  In  D.3.  cur- 
rency and  in  gold  francs.  Tbe  indication 
in  U.S.  cuiYency  shall  be  in  figures  and 
In  letters  spelled  out  in  full,  and  t|ie  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  follovring example: 

INSURED  VALUE 

$225.55  (UJ3.) 

TWO  HUNDREDTWENTY-PrVE 
DOLLARS    AND   PIPTY-PIVE    CENTS 

676.65  QOLD  FRANCS 

See  Part  43  of  this  chapter,  far  method 
of  converting  United  States  currency  into 
gold  francs  and  for  goieral  Information 
on  insurance. 

Coins,  banlcnotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  gold,  or  silver,  whether  man- 
ufactured or  immannfactured.  ix«cious 
stooes.  Jewels,  «  other  preolous  articles 
sent  as  parcel  post  must  be  insured. 


RULES  AND  REGULATIONS 

ObserwafiojM.  Parcels  containing  ar- 
ticles subject  to  ad  valorem  duty  require 
an  invoice,  which  should  be  sent  to  tbe 
addressee  in  advance. 

Prohibitions  and  import  restrictions. 
Same  as  for  Denmark. 

GUADELOUPE  (INCLUDING  THE  IS- 
LANDS  OF  DESIRADE,  LES  SAINTES, 
MARIE  GALANTE,  PETITE  TERRE. 
ST.  BARTHOLOMEW  (BARTHEL- 
EMY),  AND  THE  FRENCH  PART  OF 
ST.  MARTIN) 


Poelal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  crifepter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3.  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  oimces;  10  cents  each 
addlticmal  2  oimces  or  fracticm.  (See 
Chart  3.  Table  V.) 

Regittration.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handUjig.  Available  to  Uj3.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  f»  fees.  " 

Special  deUvery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  f  171.2  of  this 
chapter. 

Prohibitions.  Coins;  manufactured  or 
immanufactured  platinum,  gold,  or  sil- 
ver; precious  stones,  jewelry  am  other 
precious  articles. 

Also,  the  articles  prohibited  to  France. 
Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3%  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.#1.00;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  L) 

Air  parcel  rates.  Four  ounces  or  less 
$1.27;  isLCh  addiUon&l  4  ounces  or  frac- 
tion. 23  cents. 
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For  rates  over  10  pounds,  charge  $930  tor 
each  even  10  pounds  plus  the  rate  glv«n 
^above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  cbaro* 
from  the  table  for  the  flnt  10  pounds. 


Special  handling.  Available  to  oort  af 
dispatch  only.  See  Chart  6  for  feet 

Registration.  No  provision. 

Insurance.  No  provision. 

Observatioru.  Invoices  Mid  certificate 
of  origin  are  required  as  for  Prance^ 

Prohibitions.  Same  as  to  Prance. 

GUATEMALA 
PosUl  Unioo  Mail 

Classifications,  weight  limiU  and  du 
mensions.  See  Chart  1  and  Part  22  of  thta 
chapter.  SmaU  packets  not  accepted 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aenigrammes 
13  cents  each.  ""^une.. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  40  crate 
first  2  ounces;  10  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  TaMe 

Registration.  Fee,  80  cents.  Maximum 
mdemnity.  $8.17.  Return  receipt-  15 
cents  to  return  by  surface,  28  cents  to 
return  by  ah-.  See  Part  42  of  this  chapter 

Insurance.  Not  appUcable  to  postal 
union  maU. 

Special  handling.  Available  to  VB  ex- 
change office  for  surface  AO  packasM 
See  Chart  6  for  fees.  -—•«. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  J  171.2  of  this 
chapter. 

Observatioru.  See  "Observations"  under 
"Parcel  Post"  for  requirements  as  to 
commercial  invoices  and  certificates  of 
origin,  which  also  apply  to  articles  in  the 
postal  union  mail. 

Prohibitions.  Money  in  cash,  bank- 
notes, and  values  payable  to  the  bearer. 
Such  articles  found  in  letters  received 
in  Guatemala  are  not  delivered  unless 
the  addressees  comply  with  special  for- 
malities and  pay  domestic  insurance  fees. 

Dutiable  articles  in  imregistered  letter 
packages. 

Perishable  biological  materials. 
Articles  prohibited  as  pared  post  are 
prohibited  in  the  postal  union  mail. 
Also  see  §  21.3  of  this  chapter. 

Parcel  PoM 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet  Greatest  length.  314 
feet,  except  that  parcels  may  mesusure  up 
to  4  feet  to.  length,  on  oonditirai  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Postal  forma  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1 ;  each  additional  pound  at  frac- 
tion. 30  cents.  (See  Chart  4,  Table  L) 

Air  parcel  rates.  Four  ounces  or  leas, 
$1.59;  each  additional  4  ounces  or  frac- 
tion. 29  cents. 
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m  rates  over  10  pounds,  charge  SlLM 
{or  each  even  10  pounds  plus  the  rate  given 
ftboTe  for  tbe  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
tram  tbe  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limits  of  Indemnity:  Fee 

Rot  over  816 •0.36 

816.01  to  850 45 

860.01  to  •lOO 55 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  anJd  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  U.S. 
currency,  in  figures  and  in  letters  spelled 
out  in  full,  in  the  following  form : 

INSURED  VALUE 

$75.55 

SEVENTY-FIVE  DOLLARS  AND 

PIPTY-FIVE  CENTS 

Coins,  precious  metals,  jewelry,  or 
other  precious  articles  sent  as  parcel  post 
must  be  insured. 

For  general  information  on  insurance 
we  Part  43  of  this  chapter. 

Observations.  The  customs  laws  of 
(Guatemala  require  that  a  certificate  of 
origin  be  furnished  for  every  importa- 
tion except  merchandise  not  exceeding 
tSO  in  value.  In  the  case  of  articles  sub- 
ject to  restrictions,  quotas,  or  special 
charges,  the  certificate  is  required  re- 
gardless of  their  value. 

Commercial  invoices  must  be  furnished 
for  all  merchandise. 

Both  certificate  of  origin  and  com- 
mercial invoice  must  be  visaed  by  one  of 
the  Guatemalan  Consuls  located  in  prin- 
cipal cities  of  the  United  States.  Send- 
ers must  present  to  the  nearest  Guate- 
malan Consul  five  copies  of  the  commer- 
cial invoice  covering  their  parcels.  The 
eertiflcate  of  origiij,  and  the  original  in- 
voice which  is  returnee'  after  certification 
shall  not  be  enclosed  in  the  parcel,  but 
forwarded  imder  separate  cover  to  the 
addressee.  The  remaining  copies  are  re- 
t«ined  by  the  C:k)nsul. 

Consular  fees  are  collected  at  the  point 
Of  desttaatioo  of  the  parcels  in  Guate- 
mala. It  Is  understood  that  in  cases  where 
PMcels  of  value  are  received  in  Ouate- 
maU  without  the  certified  Invoices  and 
the  addressees  are  unable  to  produce 
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such  invoices  the  parcel"  will  be  deUv- 
ered,  but  the  addressees  will  be  reqidred 
to  pay  the  usual  import  duties  plus  a  fine 
of  50  percent  of  the  duties. 

The  invoices  must  indicate  (1)  name 
and  address  of  shipper;  (2)  name  and 
address  of  consignee;  (3)  date  of  the  in- 
voice; (4)  marks,  countermarks,  and 
numbers;  (5)  number  and  kind  of  pack- 
age; (6)  contents  of  merchandise  in  de- 
tail; (7)  weights  in  kilograms — legal,  net 
and  gross;  (8)  value  of  merchandise;  (9) 
expenses,  such  as  postage,  commissions, 
etc.;  (10)  declaration  that  all  the  prices 
and  particulars  are  true  and  correct.  The 
invoices  must  be  signed  in  ink. 

Prohibitions.  Arms,  etc.:  Arms  in  gen- 
eral, except  certain  arms  for  hunting. 

For  other  reasons :  Military  suppUes  of 
all  kinds. 

Also  see  §  31.2  of  thb  chapter. 

GUINEA  (REPUBLIC  OF) 
Poelal  Union  Mail 

C/asst/lcatiOTis,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  caats  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
<See  Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictions. 
Paper  money  and  other  instruments  of 
payment,  letters  of  credit,  securities,  or 
deeds,  unless  accompanied  by  a  permit 
issued  by  the  Guinea  authorities.  Perish- 
able biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

DimejisioTis.  Length,  3¥t  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.56;  each  additional  4  ounces  or  frac- 
tion. 61  cents. 
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For  rates  over  10  pounds,  charge  824.40 
for  each  even  10  pounds  plus  tbe  rate 
given  above  for  the  remaliUng  pounds  and/ 
or  ounces,  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  poiinds. 

Special  tiandling.  Available  to  port 
of  dispatch  only.  See  C:hart  6  for  fees. 

Registration.  No  provision. 

InsuraTice.  No  provision. 

Observations.  The  Guinea  postal  au- 
thoriti*  collect  domestic  postage  from 
the  addressees. 

Prohibitions.  Arms,  etc.:  Daggers, 
sword-canes,  brass  knuckles,  blackjacks, 
and  other  secret  weapems. 

For  other  reasons:  Foreign  products, 
natural  or  manufactured,  having  mark- 
ings, labels,  or  wrappings  of  any  kind 
which  may  give  the  iiopresslon  that  they 
are  of  French  origin.  Articles  bearing 
the  "Red  Cross"  or  "Geneva  CJross"  as 
a  trademark.  Foreign  products  from  a 
place  having  the  same  name  as  a  place 
in  France  must  bear,  in  addition  to  the 
name  of  that  place,  the  name  of  the 
country  of  origin  and  the  word  "Im- 
port6"  (imported)   very  conj^icuously. 

Preserved  fish,  vegetables,  and  plums 
must  bear  cm  each  container  an  indica- 
tion of  the  country  of  origin  In  raised 
or  sunken  letters  at  least  4  millimeters 
(%  inch)  high,  in  the  middle  of  the  Ud 
and  of  the  bottom,  in  a  space  not  bearing 
any  inscription.  Cases  and  wrappers  con- 
taining these  products  must  bear  adher- 
ing letters  conjoining  the  country  of 
origin. 

Weights  and  measures  not  of  the 
metric  system. 

Also  see  S  31J2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements,  which  are  to  be  met 
by  ad(lressees: 

The  following  articles  are  subject  to 
special  regulations  upon  importation: 
Artificial  mineral  waiters.  Firearms  and 
airguns.  Phonograph  records. 

GUYANA 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See   Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
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Chart  3,  Table  VI.) 

ReffistratUm.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  reiaim  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

iTuwance.  Not  applicable  to  postal 
union  mall. 

Special  handUng.  Available  to  UjB.  dis- 
patching exchange  ofiQces  for  surface  AO 
packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Combination  mailings  as' 
defined  in  i  22.8(a)  of  this  chapter  are 
accepted. 

Prohibitions  and  import  restrictions. 
Coins,  gold,  silver,  jeweliy,   and  other 
precious  articles.  Bees   and  silkworms 
Perishable  biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
postal  union  mall. 

Also  see  i  21.3  of  this  chapter. 

Parcel  Post   . 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  3i4 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  icngth  do  not  exceed  16  inches 
In  girth. 

SeaUng.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10:  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.54;  each  additional  4  Ounces  or  frac- 
tion. 31  coats. 
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Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  Insured. 
This  amount  shall  be  shown  In  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
In  U.S.  currency  shall  be  in  figures  and 
In  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  In  figures  only,  as  shown 
In  the  following  example: 

INSURED  VALUE 

525.75  (UJ3.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

Show  the  Insured  value  In  U.S.  cur- 
rency (figures  only)  In  the  appropriate 
space  on  the  dispatch  note  (Form 
2972) . 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coin;  platinum,  gold,  or  silver,  whether 
manufactured,  or  unmanufactured;  pre- 
cious stones,  jewelry,  or  other  precious 
articles  sent  as  parcel  post  must  be 
insured. 

Prohibitions.  Clocks,  watches,  or  other 
articles  bearing  any  imitation  of  a 
British  assay  mark.  Ham  and  bacon. 
Artificial  Christmas  trees  and  plastic 
flowers. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Arms  are  not  delivered  unless  the  ad- 
dressee produces  a  police  permit. 

Antibiotic  medicines  require  a  Ucense 
Issued  by  the  Medical  Board. 

HArn 

Postal  Union  Mail 


Banknotes  and  coins.  Remlttanc«.  h. 
cash  when  sent  from  banks  In  the^JS 
States  to  their  respective  brSuS^ 
Haiu,  and  values  payable  to  SftTaS 
addresses,  are  accepted  at  the  rte^^ 
the  senders.  ^*  ** 

Also  see  i  21.3  of  this  chapter. 
Parcel  Post 

Weight  limit.  44  pounds. 

ZHmensions.  Greatest  combined  iMia+h 
and  girth,  6  feet.  Greatest  KTI^ 

to  4  feet  in  length,  on  condiUon  that  oar 
eels  over  42  and  not  over  44  Inchw  ^ 
length  do  not  exceed  24  inches  In  girth 

length  do  not  exceed  20  inches  In  glrt^ 
and  parcels  over  46  mches  and  up  to  4 
feeUn  length  do  not  exceed  16  inches  In 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  MM 
one  Form  2966.  ' 

Surface  parcel  rates.  Two  pounds  or  ' 
less,  $1:  each  additional  pound  or  tnc. 
Won,  30  cents.  (See  Chart  4,  Table  I ) 

Air  parcel  rates.  Fbur  oun^s  or  less. 
$1.43;  each  additional  4  ounces  or  tnZ 
tion,  22  cents. 


LtM.  Ol. 

Rate 

Lbi.  Ox. 

RaU 

Lba  Ofc 

B«i 

0     «.... 

0     8 

tL4S 

»  12.... 
4     0.... 

84.61 
4.73 

4.... 

8 

8.11 

0    U 

L87 

4     4.... 

4.S6 

13 

1     0 

2L0B 

4     8.... 

8.17 

0 

1     4 

1     8.... 

ZSl 
XS3 

4  13..„ 
B     0.... 

8.  IB 
8.81 

4.... 
8 

847 

861 

1    13 

zn 

8      4 

&8S 

12 

6.tl 

2      0 

3.«7 

8      8.... 

8.06 

0 

Hit 

3     4 

3     8.... 

8.19 
S.41 

8  13.... 
6     0.... 

8.27 
«.4» 

8 

HI? 

3    13 

1     0.... 

3.8S 

8     4.... 

8     8.... 

8.71 
6.«« 

10 

12.... 
0.... 

(17( 

laoi 

•     4 

4.07 

8    13.... 

7.16 

»     8.... 

4. 20 

7     0.... 

7.87 

Lbs.  Ol 

Bate 

Lbs.   Oz. 

Bate 

Lbs.  Ol 

Bate 

•     4.... 

•f2 

13.... 

16.88 

4 

$ia22 

0     8 

0  U.... 

1  0.... 

L8B 
Z47 

0.... 
4.... 
8.... 

a  19 
a6o 
asi 

8...'. 
13.... 
0 

ia6i 
ia84 

1L16 

1     4 

1     8.... 

1    13.... 

a    0.... 

178 

aos 

IL40 
8.71 

13.... 
0.... 
4.... 

7.12 

7.  a 

7.74 
&06 

4.... 
8.... 

13.... 
0 

11. 4B 
11.77 
UOS 
1Z8B 

8     4-... 

4.03 

13.... 

&86 

4 

1Z70 

3     8 

4.88 

0.... 

a67 

8 

13.01 

3    13.... 

4.64 

4.... 

aas 

12.... 

13.32 

8     0 

4.88 

8.... 

aaB 

U) 

0 

13.63 

8     4 

6.28 

12.... 

at  60 

1     8.... 

6l67 

0.... 

a  91 

For  ratea  ovor  10  pounds,  cbarge  $12.40 
for  each  even  10  potinda  plus  the  rate  given 
above  for  the  remaining  jwunds  and/or 
ounces,  11  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The ,  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  fee 

Not  over  $15 |o  85 

$16.01   to   $60 "       '45 

$80.01    to   $100 1  "       '55 

$100.01  to  $150 "       '<|6 

$150.01  to  $165 "75 


Classifications,  weight  limits  and  di- 
mensions.  See  Crhart  1  and  Part  22  of  this 
chapter.  Small  packeta  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  40  cents 
first  2  ounces:  10  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3.  Table 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
unionmall. 

Special  Jiandling.  Available  to  VB.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

ObservatioTiS.  In  order  for  Interna- 
tional reply  coupons  to  be  exchanged  In 
Haiti,  the  reply  coupons  and  the  articles 
of  corresiTondence  to  be  prepaid  must  be 
presented  at  the  same  time. 

Combination  mailings  as  defined  In 
122.8(a)  of  this  chapter  are  accepted. 

Prohibitions.  Jewels.  Perishable  bio- 
logical materials. 
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For  rates  over  10  pounds,  charge  $$.80  fcr 
each  even  10  pounds  pl\u  the  rate  given 
above  for  ttie  remaining  pounds  and/or 
ouncee,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handttng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  If  addressees  in  Haiti 
fail  to  pay  the  Import  duties  after  ac- 
ceptance and  verification  of  their  parcels, 
the  contents  may  be  sold  at  aucti(«  1^ 
the  customs  authorities. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  imder  I  31.2  of  this  chapter,  apply. 

HONDURAS  (REPUBUC  OF) 

Postal  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  3 
reference  tables. 

Air  rates.  Letters.  15  cents  per  half 
ounce.  (See  Chart  3,  Table  H.) 

Single  post  cards  and  aerogrammes,  IS 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merehandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee.  80  cents.  Maximum 
Indnnnity.  $8.17.  Return  receipt:  15  centt 


to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Iruurance.  Not  applicable  to  postal 
union  mail. 

Special  fiandlihg.  Available  to  TJ3.  ex- 
change ofQce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Letters  are  not  accept- 
able if  they  appear  to  have  been  opened 
and  resealed  or  if  they  are  in  soiled  en- 
velopes. Adhesive  strips  or  gummed  paper 
must  not  be  used  to  seal  letters  unless 
the  signature  or  name  of  the  sender  Is 
written  or  stamped  on  the  adhesive  strips 
or  gummed  paper. 

Commercial  invoices  are  required  as 
for  parcel  post  shipments. 

Combination  mailings  £is  defined  in 
j22.8^a)  of  this  chapter  are  accepted 
under  registration  only. 

ProhibitioTis.  Perishable  biological 
materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds  for  Amapala, 
Comayagua,  La  Ceiba,  Olanchito  Pro- 
greso,  Puerto  Castilla,  Puerto  Cortez,  San 
Pedro  Sula.  Tegucigalpa,  and  Tela;  22 
pounds  for  other  places. 

Umensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3i/^ 
feet,  except  that  parcek  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels,  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
le«8,  $1;  each  additional  pound  or 
fraction,  30  cents.  (See  Chart  4,  Table  I.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.35;  each  additional  4  ounces  or  frac- 
tion, 29  cents. 
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For  rates  over  10  pounds,  charge  $11.60  for 
••ch  even  10  pounds  plus  the  rate  given 
•oove  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
tne  table  for  the  first  10  pounds. 

SpectaZ  handling.  Available  to  port  of 
dapatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

/wurance.  No  provision. 

Observations.  Parcel?  containfng  used 
clothing  must  be  accompanied  by  a  cer- 
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tificate  of  disinfection  from  the  local 
board  of  health  or  from  a  firm  with  facil- 
ities for  disinfecting  the  articles.  Senders 
are  to  endorse  the  wrappers  of  such 
parcels  to  show  that  the  certificate  of 
disinfection  is  enclosed. 

Parcels  from  the  United  States  are 
held  at  the  disposal  of  addressees  for  a 
period  of  90  days. 

Each  shipment  for  Honduras,  regard- 
less of  value,  requires  a  commercial  in- 
voice containing  a  statement  signed  by 
the  mailer  reading  "Certified  correct"  or 
similarly.  The  original  invoice  should  be 
enclosed  in  the  parcel  and  a  copy  sent 
direct  to  the  addressee. 

To  facilitate  the  handling  at  destina- 
tion, the  seitders  of  airmail  parcels  should 
forward  a  copy  of  the  relative  commer- 
cial invoices  by  air  mail  to  the  Director 
C3eneral  of  Posts  at  Tegucigalpa.  » 

Prohibitions.  Firearms,  parts  thereof 
and  war  material. 

Coins,  banknotes,  paper  money,  blUs 
of  exchange  payable  to  bearer;  manu- 
factured or  unmanufactured  platinum, 
gold,  or  silver;  precious  stones.  Jewelry 
or  other  precious  articles. 

Also  see  §  31.2  of  this  chapter. 

HONG  KONG  (INCXUDINC 
KOWLOON) 

PoeUl  Union  BlaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aeirogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3.  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  Honk  Kong  is  a  British 
colony  and  articles  for  that  place  should 
be  addressed  to  "Hong  Kong"  and  not 
to  "Hong  Kong,  China." 

Pro/itbittons.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  <  21.3  of  this  chapter,  apply. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3'/2 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
In  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  Inches 
in  girih,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 
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Sealing.  Insured  parcels  must,  tuid 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

AJr  parcel  rates.  Four  ounces  or  less, 
$1.68;  each  additional  4  ounces,  or  fnc- 
tion,  79  cents. 
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For  rates  over  10  pounds,  charge  $31.60 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounda. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Iruurance.    The    following    insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  indemnity:  Fee 

Not   over   $15 $0.35 

$16.01  to  $60 .45 

$50.01   to   $100 ,85 

$100.81  to  $150 .65 

$160.01  to  $aoo ^ 75 

$200.01   to  $300 .06 

$300.01    to   $330... 1.15 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency  shall 
be  in  figures  and  in  letters  spelled,  out 
in  full,  and  the  gold  franc  equlvedent  in 
figures  only,  as  shown  In  the  following 
example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEn/ENTY-FlVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance.  « 

Coin,  bullion,  valuable  jewelry  or  any 
other  precious  article  sent  as  parcel  post 
must  be  insured. 

Observations.  Hong  Kong  is  a  British 
colony  and  parcels  for  that  place  should 
be  addressed  to  "Hong  Kong"  and  not  to 
"Hong  Kong,  China." 

Prohibitions.  No  Ust  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

HUNGARY 

Postal  Union  Mail 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

4,   1971 
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Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Observations.  Postage  stamps,  canceled 
or  not,  and  other  stamped  paper  sent 
to  Individuals  must  be  addressed  to 
B^lyegcserebizottsdg  (Stamp  Exchange 
Commission),  vn.  Verseny  u.  12,  Buda- 
pest 70,  Hungary,  with  the  name  of  the 
addressee. 

Gift  articles  In  letter  packages  or  small 
packets  must  conform  to  the  require- 
ments for  gift  parcels  (see  "Observations" 
under  "Parcel  Post") . 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  i  21.3  of  this  chapter,  apply 
Import  restrioUoTis.  Articles  restricted 
as  parcel  poet  are  restricted  in  the  postal 
union  mail. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  SVa 
leet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  inches  in  girth 
parcels  over  44  and  not  over  46  Inches 
In  length  do  not  exceed  20  inches  in  girth 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  In 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  oimces  or  less, 
$1.37;  each  additional  4  ounces  or  frac- 
tion, 48  cents. 
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For  rates  over  10  pounds,  charge  $19  20 
for  each  even  lo  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  U  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  916 •  ±0  35 

•15.01  to  950 46 

$50.01  to  $100 '.y.ll       .56 

Coins,  bullion,  valuable  jewelry,  or  any 
other  previous  article  sent  as  parcel  post 
must  be  insured. 

For  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Observations.  To  be  admitted  to  Hun- 
gary as  gift  shipments,  parcels  must  con- 
tain only  articles  for  the  personal  use  of 
the  addressee  or  members  of  his  family. 
The  contents  of  gift  parcels  are  subject 
to  customs  duty  whldi  must  be  paid  by 
the  addressees. 

Preserved  food  In  tin  cans  or  other 
hermetically  sealed  containers,  oranges 
and  tangerines  are  prohibited. 

Medicines,  serums  and  vaccines  to  be 
admitted  in  gift  parcels  must  be  In  the 
Intact  original  wrappings  of  the  manu- 
facturing firm.  Medicines  prepared  by 
pharmacists  are  not  admitted. 

To  facilitate  the  customs  treatment  of 
gift  parcels  In  Hungary  two  complete  and 
detailed  lists  of  the  contents  should  be 
enclosed  In  each  parcel.  The  lists  should 
be  written  In  the  Hungarian  language  If 
possible. 

Contents  of  gift  parcels  are  limited  to 
the  items  shown  on  the  following  list, 
and  no  addressee  m&y  receive  amounts 
exceeding  the  quotas  Indicated.  If  those 
quotas  are  exceeded,  the  Himgarlan 
authorities  may  charge  duty  at  penalty 
rates,  return  the  parcels  to  origin,  or  con- 
fiscate the  contents  In  lieu  of  duly. 
I.  Food,  Bevkraces,  and  Tobacco 


3^  yards. 


n.  Textile  Ooods 
Description  Yearly  quotas 

^j^^d  and  yarn 4  pounds  6  ouno«. 

Overcoat   material 

Suit      and       curtain 

material ey,  yards. 

liinen     and     drapery 

material 13  yards 

Sheeting 1 7  >^  yards. 

wearing     apparel     and 

other  cloth  articles, 

sewn  or  knit: 

Overcoat   i. 

Suits 2. 

Dresses 3. 

Stockings  or  socks...     6  pairs. 

Handkerchiefs 24. 

Infant  wear 30  articles. 

Other  articles 3  Items  or  3  pair. 

Rugs  or  curtains 2. 

m.  Fttbs,  Lkatrkr  and  Rtfbbxk  Goom 

Dressed  fur  skina Sufficient  for  1 

garment. 

Articles  of  fur 1  article  or  1  pair 

Leather  for  footwear...     S\ifflclent  for  a 

pairs  of  shoes 
or  1  pair  of 
boots. 
Sufficient  for  1 
garment 

Articles  of  leather 3  pairs  of  shoes, 

1  pair  of  boots, 
1  coat,  2  pairs 
of  gloves,  or  1 
._.,  ,        ^  other  article. 

Articles  of  rubber 1  pair  of  footwear; 

other  articles, 
a  items  or  1  pair. 

IV.   MiSCIXLANBOUS 

Medicines    and    thera- 
peutic appliances. 
Eau    de    cologne,    cold 

cream. 
Other     cosmetics     and 

toilet  articles. 
Laundry  soap  and  soap 

powder. 
Precious  jewelry: 

QoW 1  pound  1% 

ounces. 

Platinum 3^  ounces. 

Ornaments,      Imitation    a  articles  of  a 

Jewelry, 
porting   goods,   games 

and  toys. 


Leather  for  clothing 


As  prescribed  by 

physician. 
1  poimd  1}^ 

ounces. 
6  of  each  kind. 

6  pounds  9  ounces. 


kind,  or  1  set. 
articles,  2  pain, 
or  1  set;  24  ten- 
nis balls  or  48 
pingpong  balls. 


Description  Yearly  quotas 

Foodstuffs : 
Poods   not   elsewhere 

specified 22  pounds 

Flour,  spaghetti,  noo-     11  poimds  each 
dies,  biscuits,  pow- 
dered milk.  Infant 
food,  meat,  sausage. 

^?°<*y 4  pounds  6  ounces. 

Chewing  gun io»4  ounces. 

Coffee,  cocoa,  choco-     4  pounds  6  ounces 
late  (including 

chocolate         prod- 
ucts). 

Tea 


each. 


1V4 


^ices  except  Tanilla. 


1  pound 

ounces. 
1  pound  1^^ 

ounces. 


VanlUa 3^  ounces. 

Beverages   3  quarts 

Tobacco: 

Cigarettes I.OOO. 

Cigars 100. 

Other  tobacco  prod- 
ucts   ■._  a  potinds  3  ounces. 


Other  miscellaneous  ar- 
ticles except  as  men- 
tioned below.  a  of  each  kind. 

Phonograph  records..  10. 

Tape   recordings 10. 

Razor  blades,  lighter  100. 
flints. 

Pencils 24. 

Fountain  pens 2. 

FUm 10  reels. 

Postage  stamps Up  to  1,000  forlnts 

value. 

Books,   magazines,  3  of  each  kind, 
photographs. 

V.  Dttrablk  Ooods 
Cameras,  flashllgbta.  1  of  each  kind, 
tape  recorders,  radios, 
typewriters,  musical 
Instruments,  ho\ise- 
hold  appliances,  ori- 
ental rugs,  and  ex- 
pensive furs. 

Prohibitions.  No  list  furnished,  but 
the  generEil  prohibitions  and  restrictions 
shown  under  J  31.2  of  this  chapter,  apply. 

Import  restrictions.  All  Importations 
other  than  gift  shipments  require  import 
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licenses,  and  In  some  cases  special  au 
tborization  from  the  Hungarian  authori- 
ties to  be  obtained  by  the  addressees, 
llierefore,  senders  of  commercial  shlp- 
nients  should  ascertain  before  mailing 
tbat  the  addressees  have  complied  with 
the  necessary  formalities. 

ICELAND 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates:  Letters,  20  cents  per  halt 
ounce.  (See  Chart  3,  Table  m.) 

angle  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  VI. ) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  rkum  by  surface,  28  cents  to  return 
by  m.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Ifoney  orders.  Yes.  See  §  171.2  of  this 
chu)ter. 

ObservatioTis.  Combination  mailings  as 
defined  In  §  22.8(a)  of  this  chapter  are 
accQ>ted. 

Prohibitions.  Bees  and  silkworms. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mall. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  9  feet.  Greatest  length.  3^2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  In 
length  do  not  exceed  20  Inches  In  girth, 
MHi  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
two  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.69;  each  additional  4  ounces  or  frac- 
tion, 35  cents. 


Lba.  Oz. 

BaU 

Lbs.  Oz. 

Rats 

Lbs.   Oz. 

KaU 

0     4.... 

$L» 

12.... 

ie.M 

7 

4 

811.48 

0     8.... 

Z04 

0 

8.94 

7 

8.... 

1L84 

0    12.... 

2.  IB 

4.... 

7.2» 

7 

12.... 

12L19 

1     0.... 

2. 74 

8.... 

7.M 

8 

0 

12:84 

1      4 

3.0» 

12.... 

7.B9 

8 

4.... 

12.89 

1     8.... 

3.44 

0.... 

8.34 

8 

8.... 

18.24 

I    12.... 

8.  re 

4.... 

8.89 

8 

12.-.. 

18.89 

2     0 

4.14 

8.... 

9.04 

9 

0 

13.94 

8     4.... 

4.4» 

12.... 

9.89 

9 

4 

14.29 

2     8 

4.84 

0.... 

9.74 

9 

8 

14.64 

2    12.... 

6.19 

4.... 

laoe 

9 

12.... 

14.99 

S      0 

5.M 

8.... 

ia44 

10 

0 

U.34 

S      4 

6.8» 

12 

lare 

8      8 

6.  at 

0 

11.14 

For  rates  over  10  pounds,  charge  $14.  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  if 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  Indemnity  apply: 

Limit  of  indemnity :  Fee 

Not  over  $15 $0.35 

$16.01    to   $60 ._ .45 

$50.01  to  $100 56 

$100.01  to  $160 65 

$160.01  to  $200 76 

$200.01  to  $300 .95 

$300.01  to  $330 1. 15 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  Is  Insured. 
This  amount  shall  be  shown  in  UJ3. 
currency  and  in  gold  francs.  The  indica- 
tion in  U.S.  currency  shall  be  in  figures 
and  in  letters  spelled  out  in  fuU,  and  the 
gold  franc  equivalent  in  figures  only,  as 
shown  in  the  following  example : 

INSURED  VALUE 

$275.50    (UJ3.) 

TWO  HUNDRED  SEVENTY-FIVE 
DOLLARS  AND  FIFTY  CENTS 

826.50  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  Information  on 
insurance. 

Coins,  banknotes,  currency  notes,  or 
any  k}nd  of  securities  payable  to  bearer  ; 
platinum,  gold,  or  silver,  whether  msmu- 
factured  or  unmanufactured;  precious 
stones,  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Observations.  All  merchandise  import- 
ed by  mail  must  be  accompanied  by  an 
invoice  in  duplicate  signed  by  the  seller 
in  case  of  a  sales  transaction,  otherwise 
by  the  mailer.  The  invoice  must  describe 
the  merchandise  and  give  the  selling 
price  of  each  tjrpe  of  goods.  The  addressee 
is  required  to  present  the  invoice  with 
other  documents  in  order  to  effect  cus- 
toms clearance  of  his  parcel. 

Pro^tWtJOTis.  For  sanitary  reasons: 
Toys  made  of  lead. 

State  monopolies:  Wireless  receivers 
and  their  accessories,  parts,  or  batteries. 

Tobacco  products. 

For  other  reasons:  Icelandic  coins  and 
banknotes,  a^  well  as  any  values  payable 
in  Icelandic  currency. 

Also  see  §  31.2  of  thL"  chapter. 
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INDIA  (INCLUDING  THE  ANDAMAN 

ISLANDS  AND  SKKIM) 

Poeui  Union  Mail 

Classifications,  tpelght  limits  and 
dimensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  poet  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents  each 
additional  2  ounces  or  iraction.  (See 
Chart  3 ,  Table  Vn. ) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this 
chapter. 

Insurance.  Not  i4>pllcable  to  postal 
union  mail. 

Special  handling.  Available  to  the 
U.S.  dispatching  exchange  office  for  AO 
packages  only.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  Applicable  only 
to  unregistered  letters,  post  cards,  and 
printed  matter.  See  Chart  5  f<»-  fees  and 
other  conditions. 

Money  orders  Yes.  Sec  S  171.2  of  this 
chapter. 

Observations.  Addressees  in  India  are 
required  to  obtain  Import  Ucenses  in 
many  cases  in  order  to  take  delivery  of 
commercial  shipments. 

Prohibitions  and  import  restrictions. 
Works  of  art  (including  photographs), 
forms  ruled  or  printed,  account  and  man- 
uscript boirics,  labels,  advertising  matter 
(except  trsule  catalogs  and  circulars), 
almanacs  In  sheets  or  In  cards,  and  other 
cards,  as  well  as  waste  paper  and  old 
newspaper  for  packing,  are  not  admitted 
as  printed  matter  when  sent  as  merchan- 
dise. Inasmuch  as  they  are  liable  to  cus- 
toms duty. 

Coins,  banknotes,  pat>er  money,  manu- 
factured or  unmanufactured  platlnmn, 
gold  or  silver,  precious  stones,  Jewels  and 
other  precious  articles. 

Articles  prohibited  or  restricted  as 
"parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mall. 

Also  see  S  21.3  of  this  cluster. 

Parcel  Post 

Weight  limit.  44  poimds  for  surface 
parcels;  22  pounds  for  air  parcels. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3»/4 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  In 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may.  be  sealed. 

Postal  forms  required.  One  Form 
2922,  two  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;   each  additional  pound  or 
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fraction,  35  cents.  (See  Chart  4.  Table  n.) 
Air  parcel  rates.  Four  ounces  or  less, 
$1.70:  each  additional  4  ounces  or  frac- 
tion, 80  cents. 


Lbs.  Oz. 

Rate 

Lbs.   Of. 

Rat* 

Lbs.   Ol. 

Rata 

0     4 

tl.70 

12.... 

tizso 

4-... 

381.10 

0     8 

2.S0 

0 

U.70 

8 

34.90 

0    12.... 

JlM 

4.... 

14.  M 

12.... 

28.70 

1      0. ... 

4.10 

8.... 

U.IO 

0 

20.80 

1      4.... 

4.  SO 

12 

10.10 

4 

27.30 

1      8.... 

5.70 

0.... 

10.90 

8 

28.10 

1    12 

e.so 

4 

17.70 

12 

38.90 

2      0. ... 

7.80 

8.... 

18.80 

0.... 

29.70 

2      4..-. 

8.10 

12.... 

19.30 

4 

saso 

•     S**>« 

8.W) 

0 

3a  10 

8.... 

31.30 

2    12.... 

9.70 

4.... 

2a  00 

12.... 

32.10 

3     0.  . 

laso 

8.... 

21.70 

10 

0.... 

3X90 

1L80 

12.... 

32.80 

3     8 

IZIO 

0.... 

2X30 

For  rates  over  10  pounds,  charge  $32  for 
each  even  10  pounds  plus  the  rate  given 
above  t<x  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Instirance.  The  following  Insurance 
fees  and  Umits  of  Indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  tl5 $0.35 

$16.01  to  $50 .46 

$50.01   to  $100 .65 

$100.01  to  $160 .66 

$160.01  to  $165 .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  is  insured. 
This  amoimt  shall  be  shown  in  UjS.  cur- 
rency and  in  gold  francs.  The  indication 
in  UJ3.  currency  shall  be  in  figures  and 
in  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  UJ3.  currency  Into  gold 
francs  and  for  general  information  on 
Insurance. 

Coin,  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  precious  stones,  jewels,  or 
other  precious  articles  sent  as  parcel  post 
must  be  insured. 

Observations.  Parcels  addressed  to  box 
numbers  and  not  bearing  the  actual  ad- 
dress of  the  addressee  will  be  returned  to 
origin. 

To  assist  addressees  of  gift  parcels  In 
obtaining  import  licenses  (see  "Import 
restrictions") ,  it  is  suggested  that  send- 
ers mark  the  customs  declarations 
"Gift." 

Parcels  addressed  to  the  post  ofiSces  of 
Anini,  Tuting  and  Vijayanager,  in  Assam, 
are  limited  to  4  lbs.  6  oz.  in  weight. 

Prohibitions.  For  reasons  of  public 
safety:  All  liquids  with  flash  point  be- 
low 200*  F. 

Arms,  etc.:  Arms  (offensive  and  de- 
fensive weapons  of  all  kinds)  and  mili- 
tary equipment,  except  for  the  Indian 
Government. 


RULES  AND  REGULATIONS 

Appliances  (including  pistols,  pistol 
pencils,  etc.)  for  discharging  gas,  except 
on  t>ehalf  of  the  Government. 

State  monc^wlies,  etc.:  Coins  or  ingots 
exceeding  65  rupees  ($8.65)  in  value,  ex- 
cept coins  obviously  intended  for  orna- 
ment. 

Articles  of  gold  or  silver. 

Indian  banknotes,  except  with  per- 
mission of  the  Reserve  Bank  of  India. 

Commercial  shipments  of  tobacco, 
manufactured  or  not,  unless  sent  to  li- 
censed importers  or  wholesalers. 

For  other  reasons:  Piece  goods  and 
certain  manufactured  articles,  unless 
marked  to  show  country  of  origin  as  pre- 
scribed by  the  Indian  trademark  regula- 
tions. 

Articles  made  wholly  or  partly  of  cel- 
luloid, such  as  flammable  motion-picture 
or  photographic  fllm,  unless  packed  in  a 
strong  wooden  box  marked  "Celluloid" 
in  large  letters. 

Articles  for  which  the  addressees  have 
failed  to  obtain  import  licenses  when  re- 
quired. (See  "Import  restrictions.") 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees : 

Addressees  In  India  are  required  to 
obtain  import  licenses  for  all  goods  ex- 
cept those  intended  for  their  personal 
use  and  not  exceeding  160  rupees  ($21) 
in  value.  If  the  license  is  not  obtained 
when  required,  the  articles  are  consid- 
ered as  prohibited. 

INDONESIA  (ALOR  ISLAND,  AMBOINA, 
ARU  ISLANDS,  BABAR,  BAU, 
BANDA,  BANKA,  BATJAN,  BAWEAN, 
BENGKAUS,  BILLITON,  BINTAN, 
BORNEO  [KALIMANTAN],  BURU, 
BUTON,  CELEBES  [SULAWESI],  CE- 
RAM,  FLORES,  CESER,  HALMA- 
HAIRA,  IRIAN  BARAT  [WEST  NEW 
GUINEA],  JAVA  [DJAWA],  KAI  IS- 
LANDS,  KALIMANTAN  [BORNEO], 
KANGEAN,  KARIMUN,  KISAR,  KUN- 
DUR,  LAUT,  LOMBOK,  MADURA, 
MOROTAI,  MUNA,  ROTI,  SALAJAR, 
SALIBABU,  SAMBU,  SANGIR  IS- 
LANDS, SAPARUA,  SAPUDI,  SIAN- 
TAN,  SUU,  SINGKEP,  SULA  IS- 
LANDS, SULAWESI  [CELEBES], 
SUMATRA,  SUMBA,  SUMBAWA,  TAN- 
IMBAR  ISLANDS,  TARAKAN,  TEB- 
INGTINGGI,  TERNATE,  TIMOR 
[FORMERLY  NETHERLANDS  TI- 
MOR],ANDWEH) 

PoeUl  Union  Mai! 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Cliart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  flrst  2  ounces;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  VH.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 


Insurance.  Not  applicable  to  po$tal 
union  mall. 

Special  handling.  Available  to  Ufl.  ex- 
change  office  for  surface  AG  packacM* 
See  Chart  6  for  fees.  -~— •«. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Addressees  in  Indonesia 
are  required  to  obtain  special  authoriza- 
tion to  take  deUvery  of  the  foUowing- 

(1)  All  articles  classified  in  Indonesia 
as  foreign  exchange.  This  includes  cur- 
rency, securities,  bonds,  and  coupons,  u 
well  as  gold  and  other  precious  metals 
in  any  form. 

(2)  Gift  shipments  exceeding  son 
ruplah  (about  $27)  in  value. 

(3)  Gift  shipments  containing  arti- 
cles which  the  Indonesian  authorittes 
consider  as  luxuries. 

Prohibitions.  Cocoa  leaves,  dried 
undried,  or  iJowdered. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  5  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches 
in  length  do  not  exceed  20  inches  In 
girth,  and  parcels  over  46  inches  and  up 
to  4  feet  in  length  do  not  exceed  16  inches 
in  girth. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10:  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$2.21;  each  additional  4  ounces  or 
fraction,  96  cents. 


LbsL  Ox. 

Rata 

Lbs.  Oz. 

Rata 

Lhs    Of. 
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12 

UU 
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An 
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4. 
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0 
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11.81 
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28.28 
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8 

28.21 

10 
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t».a 

3     4.... 

13.73 
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27.17 

3     8 

14.69 

0 

28.13 

For  rates  over  10  pounds,  charge  $38.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/cr 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  flrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Commercial  parcels  are 
accepted  only  If  the  sender  has  marked 
the  customs  declaration  with  the  number 
and  date  of  the  Indonesian  Import  permit 
issued  to  the  addressee  for  the  parcel.  A 
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«opy  of  the  sender's  invoice,  tJso  bearing 
tbe  Indonesian  permit  number  and  date, 
giQst  be  enclosed  in  each  parcel. 

Xhe  following  articles  are  not  admitted 
in  commercial  parcels:  Articles  of  gold 
and  silver,  Including  tableware;  pens  and 
pencils  ornamented  with  precious  meted; 
calendar  watches ;  linen  clothing;  natural 
silk  goods;  childrai's  toys  operated  by 
steam  or  electricity;  leather  goods;  coffee 
essences  and  coffee  substitues;  molasses, 
and  other  substitutes  for  sugar. 

Customs  declarations  must  show  both 
the  gross  weight  of  the  entire  parcel  and 
the  net  weight  of  each  Item. 

Prohibitions.  Flammable  fllms  and 
celluloid  articles.  Nonflammable  films 
must  be  described  on  cuttoms  declara- 
tions by  the  word  "Nonflammable"  or 
"Safety." 

Books  and  periodicals  printed  in  any 
Indonesian  language  and  published  out- 
side of  Indonesia,  ex'iept  educational 
Mka  approved  by  the  Indonesian  De- 
partment of  Commerce. 

CHotb  with  batik  designs. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
lendeis  should  be  called  to  the  following 
requirments,  which  are  to  be  met  by  the 
addressees: 

Import  licenses  are  required  for  all  gift 
parcels  exceeding  about  $13  in  value,  and 
for  those  which  contnJn  any  articles 
which  may  be  considered  by  the 
IndoDesIan  authorities  as  luxury  items. 

Special  authorization  is  required  for 
tbe  following:  Arms  and  parts  thereof; 
motion-picture  fllms  which  must  be  in- 
spected and  approved  by  an  official 
commission  at  Djakarta;  antibiotic 
drugs. 

IRAN 

PfMlal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
i  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.  ) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces ;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AG  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Available  to  Teheran 
only.  See  Chart  5  for  fees  and  other 
conditions. 

Money  orders.  No  service. 

Observations.  Addresses  must  be 
written  In  a  precise  and  complete  manner 
m  Latin  (EngUsh)  characters  length- 
*w  on  the  articles,  leaving  space  for 
service  notations  or  labels,  so  that  the 
ojspatch  of  articles  and  their  deUvery 
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to  addresses  may  be  effected  without 
research. 

Prohibitions  aiid  import  restrictions. 
Coins;  Iranian  banknotes;  manufac- 
tured or  unmanufactured  platinum, 
gold  or  silver;  precious  stones,  jewelry, 
and  other  precious  articles. 

Banknotes  other  than  Iranian  may  be 
imported  only  with  the  permission  of  the 
Bank  Melll  Iran. 

Perishable  biologipal  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mall. 

Also  see  i  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  44  pounds. 

Dimeruions.  Length,  3^  feet;  l&ngth 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  poimd  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Atr  parcel  rates.  Four  ounces  or  less, 
$1.70;  each  additional  4  ounces  or  frac- 
tion, 61  cents. 
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For  rates  over  10  pounds,  charge  $24.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remalnlag  pounds  and/or 
ounces,  If  any.  If  there  are  ntm^,  charge  from 
the  table  for  the  flrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  $15 $0.35 

$15.01  to  $50 - _       .45 

$50.01  to  $100 56 

$100.01  to  $150— .66 

$150.01  to  $165 75 

Print  on  the  wrapper,  near  the  "IN- 
SURED' indorsement  and  number,  the 
amount  for  which  the  parcel  ti  insured. 
This  amoimt  shall  be  shown  in  figures 
in  United  States  currency  and  in  gold 
francs,  as  shown  in  the  following 
example: 

INSURED  VALUE 

$25.75  (UJS.) 

77,25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  United  States  currency  Into 
gold  francs  and  for  general  information, 
on  insurance. 

Coins,  banknotes,  currency  notes  or 
any  kind  of  securities  payable  to  bearer. 
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platinum,  gold,  or  silver  (whether  manu- 
factured or  unmanufactured),  precious 
stones,  jewels,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Observations,  Postage  covers  convey- 
ance only  to  Iranian  frontier  offices;  ad- 
ditional charges  for  conveyance  Into  the 
interior  are  levied  by  the  Iranian  Ad- 
ministration. 

Prohibitions.  Firearms  of  all  kinds. 

The  Importation  of  a  wide  range  of 
general  merchandise  is  prohibited  or  sub- 
ject to  import  quotas,  and  senders  are 
advised  In  their  own  interests  to  ascer- 
tain before  mailing  whether  their  goods 
are  admissible. 

Also  see   9  31.2  of  this  chapter. 

Import  restrictions.  Addressees  must 
obtain  an  import  permit  from  the  De- 
partment of  Commerce  of  Iran  before 
receiving  deUvery  of  merchandise,  except 
gifts  not  exceeding  10,000  rials  ($130) 
in  value  per  year.  Medicines,  regardless 
of  value,  require  approval  of  the  Iranian 
Ministry  of  Health. 

IRAQ 

Poelal  Union  Mail 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  MaTitn^im 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Observations.  Letters  are  subject  to  ex- 
amination for  currency  control.  Remit- 
tances not  in  Iraqi  currency.  Including 
checks,  are  sent  to  the  Rafidain  Bank, 
where  the  addressees  are  notified  to  ap- 
ply to  receive  the  equivalent  of  the  remit- 
tance in  Iraqi  currency. 

See  "Observations"  under  "Parcel 
Post"  concerning  import  Ucenses. 

Prohibitions  and  import  restrictions. 
Perishable  biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimension^.  Length,  SVz  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Form  2966,  one  Form  2972. 
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Surface  parcel  rates.  Two  pounds  or 
les8,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.89;  each  additional  4  ounces  or  frac- 
tion, 60  cents. 
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For  rates  over  10  pounds,  charge  (24  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  flrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Radio  transmitter-re- 
ceivers using  transistors,  known  as 
"walkie-talkies."  Arms  of  aU  kinds,  In- 
cluding air  guns,  parts  of  arms  and  muni- 
tions, with  the  exception  of  himting  rifles, 
their  accessories,  and  knives.  (See  "Im- 
port restrictions.")  Lighters  containing 
butane  gas.  Binoculars. 

Also  see  5  31.2  of  this  chapter. 

Import  restrictions.  For  parcels  and 
other  postal  articles  containing  goods 
the  value  of  which  is  more  than  1  Iraqi 
dinar  (about  $2.80).  the  addressee  must 
obtain  a  special  import  license  from  the 
Ministry  of  Supply,  Import  Department. 
Baghdad. 

Radio  apparatus,  hunting  rifles  and 
their  accessories,  and  knives  having 
blades  over  76  millimeters  (about  3 
inches)  in  length,  require  permission  to 
be  obtained  by  the  addressees  from  the 
Iraqi  authoriUes. 

IRELAND  (EIRE)  (SEE  ITEM  "GREAT 
BRrTAIN  AND  NORTHERN  IRE- 
LAND^'  CONCERNING  ENGLAND. 
SCOTLAND,  WALES,  CHANNEL  IS^ 
LANDS  AND  NORTHERN  IRELAND) 

Postal  Union  Mail 
Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  CTiart  3,  Table  m.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

.  Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  flrst  2  ounces;  20  cents  each 
additional  2  oimces  or  fraction  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail.  *~»«« 
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Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees.  "«»««». 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  Orders.  Yes.  See  {  171.2  erf  this 
chapter. 

Observations.  The  names  of  the  coun- 
ties in  Ireland  are  as  follows:  Carlow. 
Cavan.  (Dlare.  Cork.  Donegal.  Dublin. 
Galway,  Kerry.  KUdare.  Kilkenny.  Lei- 
trim,  Laioghls.  Limerick,  Longford, 
Louth,  Mayo.  Meath,  Monaghan,  Offaly, 
Roscommon,  Sligo,  Tlpperary.  Waterford.' 
Westmeath,  Wexford,  and  Wlcklow. 

The  names  of  the  coimty  and  the  de- 
livering office  must  form  a  part  of  the 
address  of  all  mail  articles. 

Prohibitions  and  import  restrictions. 
The  articles  prohibited  or  restricted  as 
parcel  post  are  likewise  prohibited  or 
restricted  in  the  postal  union  mail, 
except  that  oiled  or  varnished  cloth  or 
similar  substances  are  prohibited  xm- 
condltionally  in  postal  union  mail. 

Also  see  S  21.3  of  this  chapter 


Print  on  the  wrapper,  near  the  "in- 
sured"  endorsement  and  number  thi 
amount  for  which  the  parcel  la  i^^ 
This  amount  shaU  be  shown  in  uTST 
rency  and  in  gold  francs.  The  indlcSn 
in  D.S.  currency  shaU  be  in  flguraaSd 
in  letters  speUed  out  in  full,  anduSS 
franc  equivalent  in  figures  onlv  a^Thn^ 
in  the  foUowing  example:  ^'° 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-PIVE  DOLLARS  AND 
SEVENTY-PIVE  CENTS 


Parcel  Posi 

Weight  limit.  22  pounds. 

Dimensions.  Length,  S'/z  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may.  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

»A^^  jwce'  rates.  Pour  ounces  or  less, 
$1.31:  each  additional  4  ounces  or  frac- 
tion, 42  cents. 
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For  rates  over  10  pounds,  charge  910.80 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  reifialnlng  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  AvaUable  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.   The  following   insurance 
fees  and  limits  of  Indemnity  apply: 
Limit  of  Indemnity:  »»« 

Not    over    $15 mn    qe 

•15.01  to  tSO *^  45 

•60.01  to  •100 I 65 

•100.01  to  •ISO "as 

•160.01  to  •aoo \..  '75 

•200.01  to  •300 05 

•300.01  to  ^400 1'  15 

•400.01  to  •soo laa 

•600.01  to  •eoo '  '     i" « 

•eOO.Ol  to  •TOO iTO 

•700.01  to  •800 I  1  96 

•800.01  to  •900 ""  a'  16 

•900.01  to  •1,000 1  a"  86 


77.25  GCuD  FRANCS 

See  Part  43  of  this  chapter  for  method 

of  converting  U.S.  currency  intoT^ 

Krln^  '''  ^^"""^  informaUoifS 

Coin,  bullion,  valuable  Jewelry,  or  any 

other  precious  article,  sent  as  parcel  d«± 

must  be  insured.  "^ 

ty  and  the  delivering  office  must  form  a 
part  of  the  address  of  aU  mail  articles 
See  subcaption  "Observations"  muter 
Postal  Union  Mail  for  names  of  couoto 
comprising  Ireland. 

In  the  case  of  articles  liable  to  cus- 
toms duty  which  are  eligible  for  prefer- 
ence, the  preferential  tariff  will  not  be 
applied  unless  the  customs  declaration 
is  inscribed  in  bold  characters:  "Prefer- 
ence claimed— Certificate  of  origin  en- 
closed." Otherwise,  the  full  customa 
duties  wlU  be  applied  to  the  articles. 

The  same  applies  to  goods  imported 
under  permit,  unless  the  declaration  is 
clearly  marked  "Imported  under 
license,"  and  unless  the  relative  license 
is  produced  at  the  time  of  customs 
examination.  In  such  cases  the  license 
should  be  procured  before  the  goods  are 
imported. 

Prohibitions.  For  sanitary  reasons: 
Circulars  or  advertisements  relating  to 
the  prevention  or  treatment  of  venereal 
disease,  unless  addressed  to  physicians  or 
pharmacists. 

Tea  unless  imported  by  "Tea  Import- 
ers (1958)  Ltd." 

Margarine,  skimmed  milk,  and  other 
diluted  or  adulterated  foodstuffs,  unless 
suitably  labeled. 

State  monopolies,  etc.:  Coins,  other 
than  those  of  Ireland. 

For  other  reasons:  Coins  exceeding 
£5  in  value  unless  declared  to  be  for 
ornament. 

Tobacco,  cigars  or  cigarettes  packed 
with  other  articles.  Extracts,  essences,  or 
concentrations  of  tobacco,  coffee,  tea,  or 
chicory.  Tobacco  cut  and  compressed,  ■ 
sweetened  or  adulterated.  See  also  "Im- 
port restrictions"  below. 

Oiled  or  varnished  cloth  or  similar 
articles,  unless  accompanied  by  a  certifi- 
cate as  follows:  "The  oilcloth  or  similar 
articles  in  this  parcel  have  been  stoved 
at  a  temperature  of  140°  P.  until  com- 
pletely dried,  and  then  cured  for  at  least 
a  month  before  packing." 

Carbon  paper,  except  for  typewriter 
carbon  paper  which  must  be  described 
on  the  customs  declaration  as  follows: 
"Typewriter  carbon  paper  coated  with 
wax  and  containing  no  oxidizable  or 
fatty  substance." 
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gaccliarine  and  similar  substances,  un- 
less sent  in  11 -pound  parcels  containing 
no  other  merchandise. 

Articles  bearing  false  trademarks  or 
Ijcjung  the  indicatiou  of  origin  required 
by  the  Irish  regulations. 

Also  see  i  61.2  ot  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements  which  must  be  met  by 
addressees : 

Addressees  must  obtain  special  per- 
mission to  take  delivery  of  the  following: 

Pork  Including  bacon  and  ham;  beef 
and  mutton  in  any  form;  eggs  and  meat 
of  poultey:  butter  and  cheese;  preserved 
unsweetened  fruits  and  berries;  and  com 
flakes. 

Tobacco  in  any  form  not  prohibited. 

Certain  drugs,  vaccines,  serums,  bio- 
logical products  for  injection,  and  sur- 
gical sutures  for  human  use. 

Firearms  and  deadly  weapons  and 
parts  thereof,  toy  pistols  and  toy  revolv- 
ers. 

A  variety  of  agricultural  supplies  and 
other  merchandise.  Th<  lists  are  too  long 
to  give  in  detail,  and  it  is  recommended 
that  senders  ascertain  from  addressees 
In  advance  of  mailing  whether  the  arti- 
cles which  they  desire  to  mail  will  be  ad- 
mitted. 

ISRAEL,  STATE  OF 

Posul  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Ch&Tt  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Sbu^e  post  cards  and  aerogrammes,  13 
emtseach. 

Printed  matter,  matter  for  the  blind, 
samides  of  merchJUidlse,  and  small 
pa^ets,  60  ..ents  flrst  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  vfaylmnTn 
indemnity,  $8.17.  Return  receipt:  15 
eents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  lor  fees. 

Special  deUvery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  See  "Observfttions" 
under  "Parcel  Poist"  concerning  Import 
Mcense  requirements  which  are  also  ap- 
plicable to  goods  sent  in  the  postal  union 

ma 

^Prohibitions  and  import  restrictions. 
"nahable  biological  materials  of  infec- 
tious nature. 

The  articles  proliibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
m  the  postal  imion  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poat 

WdflFWHmtt.  22  pounds. 
WmcjwtoiM.  Length.  8^4  feet;  length 
"d  girth  combined,  6  feet. 
Sealing.  Optional. 


RULES  AND  REGULATIONS 

Postal  forms  required.  One  Form 
2922.  one  Form  2966.  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.86;  each  additional  4  ounces  or  frac- 
tion, 57  cents. 


Lbe.  Ox. 

Rate 

Lb«.  Ox. 

Bate 

Lbs.  OS. 
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4 
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4 
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8 

8 
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la.... 
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4.... 

IS.  28 

8 

12.... 
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8.... 
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9 

0.... 

31.81 

4 
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12 
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9 

4.... 

32.38 

8.... 
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0 

14.97 

9 

8.... 
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12..,. 
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4.... 

1&64 

9 

19 
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o..„ 
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8 
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10 

0 
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4.... 

a70 

12 

ie.fl8 

8.... 

9.71 

0 

17.36 

For  rates  over  10  po\indz,  charge  •23.00 
for  each  even  10  pounds  plus  th«:  rate  given 
above  for  the  remaining  pounds  aiMl/or 
ounces,  If  any.  If  there  are  none,  charge 
from  the  table  for  the  flrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Addressees  In  Israel  are 
required  to  obtain  Import  licenses  in 
order  to  take  delivery  of  all  parcels  ex- 
cept the  following  categories: 

(a)  Personal  effects  of  persons  im- 
migrating to  Israel. 

(b)  Gift  packages  containing  food  for 
personal  use  of  the  addressee. 

(c)  Oift  packages  containing  articles 
other  than  food,  limited  to  300  Israeli 
pounds  ($100)  In  value,  for  the  ad- 
dressee's personal  use.  One  family  re- 
siding together  may  not  receive  more 
than  one  such  parcel  within  3  months. 
Such  parcels  may  not  contain  radios, 
other  than  portables;  television  sets;  or 
new  playing  cards,  other  than  one  com- 
plete set  of  two  decks. 

Parcels  contravening  the  above  re- 
quirements may  be  confiscated  or  sub- 
jected to  fines  by  the  Israeli  authorities 
if  the  addressees  do  not  have  import 
licenses. 

To  facilitate  clearance  of  commercial 
parcels,  It  is  recommended  that  senders 
attach  the  invoice,  or  a  copy  thereof,  to 
the  dispatch  note,  or  place  it  in  a  sep- 
arate envelope  pasted  to  the  wrapper  of 
the  parcel.  To  avoid  delay  in  case  the 
invoice  becomes  detached,  *.t  Is  recom- 
mended that  a  copy,  or  the  original  in- 
voice, be  enclosed  in  the  pared. 

Prohibitions.  Arms,  etc.:  Daggers  and 
switchblades,  unless  Imported  as 
antiques. 

FOr  other  reasons:  Pharmaceutical 
preparations  unless  properly  labeled. 
Commercial  shipments  must  be  labeled 
in  accordance  with  the  Israeli  pharma- 
ceutical regulations,  and  gift  shipments 
must  be  labeled  so  as  to  permit  verifica- 
tion of  the  contents.  C^ustoms  declara- 
tions must  show  the  name  of  the  medi- 
cine and  the  exact  quantity.  Prescription 
medicines  should  be  accompanied  by  a 
copy  of  the  prescription.  In  which  case 
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the  customs  dedaraticm  may  be  marked 
"Medicine — Prescription  enclosed." 

Israeli  banknotes.  Blank  Invoices  with 
headings. 

Postage  stamps  Issued  in  Arab  coun- 
tries after  May  14, 1948. 

Textiles  exceeding  50  Israeli  pounds 
($16.67)  in  value. 

Cigarettes  In  excess  of  600.  Tobacco  In 
excess  of  600  grams  (21  oimces) . 

Also  see  5  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

See  "Observations"  for  Information  as 
to  import  licenses  which  must  be 
obtained  for  certain  shipments. 

Addressees  must  obtain  special  per- 
mission to  import  postage  stamps  ex- 
ceeding 20  IsraeU  pounds  ($6.67)  per 
month;  firearms;  preserved  meat  for 
commercial  use;  and  veterinary  serums 
or  vaccines. 

ITALY  (INCLUDING  REPUBLIC  OF 
SAN  MARINO) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensioTis.  See  Chart  1  and  Part  22  of 
tills  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by»  air.  Restricted  delivery 
permitted.  See  Part  242  Postal  Manual. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  f  171.2  of  this 
chapter. 

Observations.  Postage  stamps  for 
philatelic  purposes  are  admitted  In  regis- 
tered letters  on  condition  that  the  letter 
or  letter-package  bears  a  completed 
Form  2976  (see  i  22.4(a)  of  this  chap- 
ter) and  the  addressee  complies  with  the 
Italian  financial  regulations. 

Prohibitions.  Precious  stones,  precious 
metal,  jewelry  and  other  precious 
articles. 

Dutiable  articles  in  letter  packages,  ex- 
cept for  postage  stamps  (see  "Observa- 
tions") . 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  9  21.3  of  this  chapter. 
Pared  Post  v 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  8  feet.  Greatest  length.  3^ 
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feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  11.10:  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces'  or  less, 
$1.67;  each  additional  4  oimces  or  frac- 
tion, 49  Cents. 
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For  rates  over  10  pounds,  charge  $19.00  for 
each  even  ip  poiinds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply  : 

Limit  of  Indemnity:  jr^e 

Not  over  $1S tO  35 

•16.01  to  •«) "   '45 

•60.01  to  •lOO. J56 

Print  on  the  wrapper,  near  the  'in- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  Insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  Indication 
In  UJ3.  currency  shall  be  In  figures  and 
In  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  In  figures  only,  as  shown 
In  the  following  example: 

INSURED  VALUE 

125.75  (UA) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  Into  gold 
francs  and  for  general  information  on 
Insurance. 

Coin,  bullion,  jewelry,  or  any  other 
precious  article  sent  as  parcel  post  must 
be  insured. 

Ohservations.  Commercial  parcels  must 
be  accompanied  by  a  copy  of  the  relative 
commercial  invoice  dated  and  signed  by 
the  sender. 

Prohibitions.  For  reason  of  sanitary 
policy:  Medicines  and  drugs.  Including 
serums  and  vaccines,  not  authorized  by 


RULES  AND  REGULATIONS 

the  Italian  Ministry  of  Public  Health. 
Accepting  postal  employees  are  not  ex- 
pected to  know  what  medicines  have 
been  authori2«d  by  the  ItaUan  authori- 
ties, and  any  mailable  medicines,  etc., 
are  to  be  accepted  with  the  understand- 
ing that  final  decision  as  to  the  admissi- 
bility of  the  articles  rests  with  the  ItaUan 
authorities. 

Nursing  bottles,  parts  thereof,  and 
baby  pacifiers  not  bearing  an  indelible 
mark  applied  by  the  manufacturer.  Nurs- 
ing bottles  with  long  tubes,  and  pacifiers 
with  cavities  inside  are  prohibited. 

The  containers  of  canned  or  preserved 
fish  products  must  be  Indelibly  marked 
describing  the  contents. 

State  monopolies,  etc.:  Playing  cards 
addressed  to  San  Marino. 
Saccharine  and  its  products. 
Tobacco  in  any  form  except  for  indi- 
vidual shipments  of  manufactured  to- 
bacco which  the  addressees  may  receive 
with    the    permission    of    the    customs 
authorities. 
Cigarette  lighters  and  cigarette  papers. 
Also  see  S  31.2  of  this  chapter. 
Import  restrictions.  Addressees  require 
special  permission  to  import  the  follow- 
ing: 

Postage  stamps ;  arms  or  parts  thereof ; 
salt;  cigarette  lighters  and  fiints;  ciga- 
rette papers;  articles  of  gold,  silver  and 
platinum;  radio  equipment. 


Surface  parcel  rates.  Two  doutih. 
less,  $1.10;   each  addiUoS  ^d  Z 
t^Mon.  35  cents.  (See  C^rtTTwS 

Air  parcel  rates.  Four  ounces  or  i-~ 

$1.66;  each  additional  4  ov!S«  JJ^Jj 
tion,  60  cents.  *"* 
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For  rates  over  10  pounds,  charge  $24  for 
each  even  10  pounds  plus  plus  the  rate  BiTen 
above    for    the    remaining    pounds   and/or 

fi^rt\"."^y-  ^  «'*"'  "^  '^o'le.  Charge  from 
the  table  for  the  first  10  pounds. 


IVORY  COAST  (REPUBLIC  OF) 

FosUl  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions.i  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets. 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.) 

Registration.  Fee.  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofiQce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mall. 

Also  see  S  21.3  of  this  chapter.     * 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3%  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  IV>rm  2922. 
one  Form  2966. 


Special  handling.  AvaUable  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.  No  provision. 
Observations.  The  postal  authorities  of 
Ivory    Coast   collect    domestic   postage 
from  the  addressees. 

ProhibitioTis.  Arms,  etc.:  Dagger8, 
sword-canes,  brass  knuckles,  blackjacks! 
and  other  secret  weapons. 

For  other  reasons:  Foreign  products, 
natural  or  manufactured,  having  mark- 
ings, labels,  or  wrappings  of  any  kind 
which  may  give  the  Impression  that  they 
are  of  Ivory  Coast  origin.  Articles  bear- 
ing the  "Red  Cross"  or  "Geneva  Cross" 
as  a  trademark. 

Preserved  fish,  vegetables,  and  plums 
must  bear  on  each  container  an  Indica- 
tion of  the  country  of  origin  in  raised  or 
sunken  letters  at  least  4  millimeters  (% 
Inch)  high,  in  the  middle  of  the  lid  and 
of  the  bottom,  in  a  space  not  bearing  any 
Inscription.  Cases  and  wrappers  con- 
taining these  products  must  bear  ad- 
hearing  letters  indicating  the  countiy 
of  origin. 

Weights    and   measures   not   of   the 
metric  system. 
Butane  lighters. 
Also  see  {  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

The  following  articles  are  subject  to 
speclsJ  regulations  upon  importation: 
Mineral  waters.  Stills  and  other  distilling 
i^paratus.  Saccharine  and  other  sweet- 
ening substances  whose  use  is  restricted 
to  therapeutics,  pharmacy,  and  the 
preparation  of  beverages.  Firearms  and 
airguns. 

Arabic  books  and  prints  are  subject  to 
special  control. 

JAMAICA  (INCLUDING  C.4YM.4N 
ISLANDS) 

Poeul  Union  BlaU 

ClassiflcatioJis,  weight  limits  and  di- 
mensions.  See  Chart  1  and  Part  22  of  this 
chapter. 
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Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents  each 
idditional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

CAaervations.  Combination  mailings  as 
defined  in  {  22.8(a)  of  this  chapter  are 
tccepted. 

Prohibitions.  Lighters  containing  bu- 
tane gas. 

Articles  prohibited  as  parcel  post  are 
pn^bited  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3%  feet;  length 
and  girth  c(Hnbined,  6  feet. 

Sealing.  Registered  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Poitoi  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1 ;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4.  Table  L) 

iff  parcel  rates.  Four  ounces  or  less, 
$1.50;  each  additional  4  oimces  or  frac- 
tion, 20  cents. 


U*  Oi. 

Rata 

Lbs.  Oz. 

Rate 

Lba.   Ox. 

Rata 

•    4.... 

tLSO 

12.... 

S4.80 

4.... 

•7.10 

•    8.... 

tTO 

0.... 

4.60 

8...t 

7.30 

!  4-— 

LOO 

4.... 

4.70 

12 

7.80 

}    8... 

2L10 

8.... 

4.90 

0.... 

7.70 

I  4.... 
1    8.... 

1  B.... 

Z80 

zeo 

Z70 

zoo 

12.... 
0.... 
4 

8.... 

6.10 
6.80 
6.80 
6.70 

4 

8.... 

12.... 
0 

7.90 
8.10 

aso 

&80 

1  4.... 

8.10 

12 

8.90 

4 

&70 

1    8.... 

1  B.... 
1  0.... 
I    4.... 

8.80 
3. 80 
170 
3.90 

0.... 
4.... 
8.... 

12.... 

6.10 
6.80 
&80 
6.70 

U 

8 

12 

0 

aoo 

9.10 
0.80 

1    8.... 

4.10 

0.... 

6.90 

Fw  rates  over  10  pounds,  charge  $8  for 
•J^even  10  pounds  plus  the  rate  given 
•oow  for  the  remaining  pounds  and/or 
jraees,  tf  any.  If  there  are  none,  charge 
"om  the  table  for  the  first  10  pounds. 

Special  handling.  AvaUable  to  port  of 
olspatch  only.  See  Chart  6  for  fees. 

Registration.  Fee.  80  cents.  There  Is  no 
provision  for  indemnity.  (See  Part  42 
»nd  5  72.2(b)  (iv)  of  this  chaptw.) 

Insurance.  No  provision. 

Prohibitions.  For  public  safety:  Radio- 
active materials. 

^r  protection  of  animals  and  plants- 
Bees  and  materials  used  by  beekeepers. 
♦K«IH?  '"^*^  ^^  plants  and  parta 
jMJwf ;  cotton  seed  and  plants  and  parts 


RULES  AND  REGULATIONS 

Meats. 

Arms,  etc. :  Switchblade  knives. 

For  other  reasons:  Cocoa;  coffee;  con- 
densed milk;  commeal;  edible  oils;  honey 
and  beeswax;  fnlnts;  sugar. 

Medicaments  which  do  not  have  the 
name  and  formula  printed  in  English  on 
the  container  and  wrapper.  Also  medica- 
ments for  treatment  of  venereal  disease 
if  accompanied  by  directions  for  their 
use. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  Many  tjrpes  of 
merchandise  require  authorization  to  im- 
port which  the  addressee  must  obtain 
from  the  Trade  Administrator  at  Kings- 
ton. Mailers  should  assure  themselves 
that  the  addressee  has  suQh  a  permit  or 
can  obtain  (me  if  needed. 

JAPAN 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions.  See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  ix>st  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitiont  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  In  the 
postal  union  mail. 

Also  see  I  21.3  of  this  chapter. 

The  addressees  of  postal  union  mall 
articles  containing  merchandise  are  re- 
quired to  submit  import  licenses  at  the 
time  of  customs  clearance. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  3>/2 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  Inches  In 
girth,  parcels  over  44  and  not  over  46 
Inches  In  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  ixiunds  or 
less,  i^l.lO;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table  n.) 
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Air  parcel  rates.  Four  ounces  or  less. 
$1.39;  each  additional  4  ounces  or  frac- 
tion, SO  cents. 


Lbs.  Oz. 

Rata 

Urn  Oi. 

R^ 

Lbs.  OS. 

Rata 

0     4.... 

81.80 

12.... 

88.39 

4 

$16.80 

0     8 

1.80 

0 

ase 

8.... 

16.89 

0    12 

2.39 

4 

ase 

12.... 

16.30 

1      0 

Z89 

8 

9.80 

0.... 

16.89 

1      4 

3.30 

12 

laso 

4 

17.30 

1     8.... 

3.80 

0.... 

ia89 

8 

17.89 

1    12 

4.39 

4 

1L39 

12.... 

i&ae 

2     0.... 

4.89 

8.... 

11.89 

0.... 

1&88 

2      4 

5.39 

12.... 

1Z39 

4 

19.89 

2      8 

5.89 

0.... 

1Z89 

8 

19.89 

2    12 

6.39 

4 

13.39 

12.... 

20.30 

3      0.... 

6.88 

8 

13.89 

10 

0 

20.80 

8      4.... 

7.30 

12 

14.39 

3     8.... 

7.88 

0 

14.89 

For  rates  over  10  poiinds,  charge  820  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
oimces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  follovdng  Insurance 
fees  and  limits  of  Indemnity  apply: 

lAvcAt  of  indemnity:  Fee 

Not  over  $18 $0.38 

•  16.01  to  •80.... 48 

•60.01  to  •100 .88 

•100.01  to  9160 .88 

•150.01  to  ^200 .75 

•200.01  to  •SOO 95 

•300.01  to  •330 1. 18 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  Is  insured. 
This  amount  shall  be  shown  in  UJB.  cur- 
rency and  in  gold  francs.  The  indication 
In  U.8.  currency  shall  be  In  figures  and 
In  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only ,  as  shown 
In  the  following  example: 

INSURED  VALUE 

$25.75  iUJB.y 

TWENTY-FIVE  DOU<ARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  US.  currency  Into  gold 
francs  and  for  general  Information  on 
insurance. 

Coin,  bullion,  valuable  jewdry  or  any 
other  precious  article  sent  as  parcel  post 
must  be  insured. 

Observations.  Gift  parcels  addressed  to 
individuals  are  free  of  customs  duty  and 
taxes,  provided  (a)  the  parcel  is  plainly 
marked  "Gift",  (b)  the  contents  consist 
solely  of  bona  fide  gifts  for  the  addressee 
and  his  family,  and  (c)  the  value  is  esti- 
mated by  the  Japanese  customs  author- 
ities at  not  more  than  2,000  yen  (about 
$5.56) .  In  addition,  it  is  understood  that, 
as  a  concession,  food  and  clothing  are 
exempt  from  duty  up  to  a  value  of  about 
$10.  Gift  parcels  sent  to  charitable 
Institutions  for  relief  purposes  are  like- 
wise admitted  free  of  duty. 

See  "Import  restrictions"  with  respect 
to  parcels  not  sent  as  gifts. 

Human  ashes  may  be  accepted  If  pre- 
sented for  mailing  by  a  licensed  crema- 
tory or  licensed  mortuary.  The  ashes 
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must  be  packed  in  a  sealed  metal  con- 
tainer enclosed  in  a  substantial  outer 
container.  There  must  be  enclosed  within 
the  outer  container,  but  outside  the  metal 
container,  a  certified  copy  of  the  death 
certificate  and  a  statement  or  certificate 
executed  by  the  crematory  or  mortuary 
to  the_  effect  that  the  ashes  are  those  of 
the  person  named  in  the  death  certifi- 
cate. 

Prohibitions.  For  the  protection  of 
animals  and  plants:  Walnuts  in  the 
shell. 

The  following  must  be  accompanied 
by  ofHcial  inspection  certificates  show- 
ing that  they  are  free  from  domestic 
animals'  infectious  disease:  Meat,  bones, 
skin,  hair,  feathers,  horns  or  hoofs  of 
hoofed  animals,  rabbits,  or  poultry;  wool 
samples;  poultry  eggs  for  hatching; 
honey  bees. 

Arms,  etc.:  Firearms  unless  addressed 
to  persons  authorized  to  receive  them. 
Toy  firearms  which  can  be  easily 
converted  into  deadly  weapons. 

Lighters  and  refills  containing  butane 
gas. 

State  monopolies:  Salt,  tobacco  leaves 
and  seeds,  and  apparatus  and  papers  for 
tobacco  manufacture,  unless  addressed 
to  the  Japanese  monopoly  authorities  or 
agents  thereof.  The  same  applies  to  man- 
ufactured tobacco,  except  that  Indi- 
viduals may  be  authorized  by  the 
monopoly  authorities  to  receive  for  their 
personal  use  up  to  200  cigarettes.  50 
cigars,  and  120  grams  (AVt  ounces)  of 
smoking  or  chewing  tobacco  or  snufT. 
Also  see  5  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees: 

Import  licenses  are  required  for  certain 
categories  of  merchandise  sent  for  com- 
mercial purposes.  Licenses  are  not  re- 
quired for  articles  sent  for  personal  use 
of  the  addressee  or  for  relief  of  distressed 
persons;  for  gifts  up  to  36,000  yen  ($100) 
in  value;  or  for  commercial  samples  or 
advertising  matter  up  to  180,000  yen 
($500)  in  value  sent  without  cost. 

Addressees  must  comply  with  the  ap- 
plicable Japanese  regulations  in  order 
to  take  delivery  of  the  following: 

Banknotes,  currency,  checks  and  other 
instruments  of  payment.  Securities  and 
documents  embodying  tangible  assets. 
Articles  made  from  precious  metals. 

JORDAN  (HASHEMITE  KINGDOM) 
(INCLUDING  CENTRAL  ARAB  PAL. 
ESTINE) 

PoeUl  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and.  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 


RULES  And  regulations 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
imion  mail. 

Special  handling.  Available  to  U.S.  dis- 
patching exchange  office  for  surface  AG 
packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  Banknotes  and  values 
payable  to  bearer;  jewels  and  articles  of 
precious  metal.  Perishable  biological  ma- 
terials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length.  3 '/a  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4.  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.73;  each  additional  4  ounces  or  frac- 
tions, 56  cents. 


Lbs.  OS. 

Lba.  Ox. 

Rate 

Lbfc   Ot. 

Bate 

0     4 

$1.73 

13.... 

89.87 

0.... 

$16.86 

0     8 

2.29 

0 

iai3 

4 

17.41 

0    12 

2.8S 

4.... 

ia«9 

8 

17.97 

1      0.... 

3.41 

8 

1L2S 

12 

18.63 

1     4 

8.97 

12.... 

11.81 

0 

19.09 

1     8 

4.63 

0.... 

12.87 

4 

19.66 

1    12 

s.oe 

4 

12.93 

8 

2a  21 

3     0 

2     4.... 

a    8 

5.66 
6.21 

6.n 

7.83 

8.... 

IS.  49 

12.... 

2a  77 

13.... 

14.06 

0.... 

3L38 

2    13.... 

0.... 

14.61 

4 

21.89 

S     0.... 

7.88 

4 

16.17 

8 

22.46 

t      4-... 

8.46 

8.... 

16.78 

12 

2&01 

S     8.... 

8.01 

13-... 

16.29 

10 

0 

23.67 

For  rates  over  10  poiinds,  charge  (22 .40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Arms,  except  sporting 
guns  which  are  admitted  imder  restric- 
tions; essences  and  oils  for  use  in  making 
adulterated  or  Imitated  beverages. 

Advertisements  concerning  treatment 
of  venereal  diseases  or  medicinal  prepa- 
rations intended  to  serve  as  preventives 
against  those  disesises. 

Bees  and  silkworms,  unless  accom- 
panied by  an  official  certificate  that  they 
are  free  from  disease. 

Also  see  §  31.2  of  this  chapter.    ' 

KENYA 

Postal  Union  Mail 

Classification,  weight  limits  and  di- 
mensions.  See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 


Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  rf)°*^ 

ce^SSS^r*  "^"^  ""^  aen>mmme8, 13 

Printed  matter,  matter  for  the  bllnrf 
samples  of  merchandise,  and  small  d«u* 
ete  6()  cents  first  2  ounces;  30  cents  SS 
additional   2   ounces  or  fraction    (sSi 
Chart  3,  Table  vn.)'  ^** 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return receipt-15cenS 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter 

Insurance.  Not  applicable  to  nostal 
union  mail.  ** 

Special  handling.  AvaUable  to  U  8  ex 
change  office  for  surface  AO  packaew 
See  Chart  6  for  fees.  *'»*'''a«e8. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions 

Money  orders.  Yes.  See  '\  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions 
Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  In 
the  postal  union  mail,  except  that  ng. 
Istered  letters  may  contain  coins  up  to 
100  shillings  ($12)  hi  value,  banknotes, 
coupons,  values  payable  to  bearer,  manu- 
factured or  unmanufactured  platinum, 
gold  or  silver,  precious  stones,  jewelry 
or  other  precious  articles. 

Also  see  5  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Length.  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  lees, 
$1.86;  each  additional  4  ounces  or  frac- 
tion, 69  cents. 


Lba.  Of. 

tM» 

Lba.  Ol 

Bate 

Lbs.  Ox.  lUU 

0     4.... 

tl.88 

13.... 

811.63 

4....  ta.u 

0     8 

2.U 

0 

12.21 

8....    a.87 

0    U 

8.24 

4.... 

12.90 

12....  a.m 

I     0.1.. 

3L«a 

8.... 

13.69 

0....   SIS 

1     4 

4.63 

13.... 

14.28 

4....    9LN 

1      8 

6.31 

0.... 

14.97 

8....    2La 

1    12 

6.00 

4.... 

16.66 

12....  ».n 

2     0 

6.09 

8.... 

16.86 

0....  n.n 

3     4 

7.38 

13.... 

17.04 

4....   M.1t 

2     8 

8.07 

0.... 

17.78 

8....    27.M 

2    12 

8.78 

4.... 

18.42 

12....    AM 

3      0.... 

9.46 

8.... 

19.11 

10 

0....    aTT 

8      4.... 

iai4 

12.... 

19.80 

3     8.... 

lass 

^ 

0.... 

2a  49 

For  rates  over  10  pounds,  charge  SST.OO 
for  each  even  10  pounds  plus  the  rate 
given  above  for  the  remaining  poimds  and/ 
or  otinces,  if  any.  If  there  are  none,  chaise 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Firearms  and  articles  re- 
sembling deadly  weapons. 

Military  or  dvll  uniforms  and  clothing 
resembling  them,  except  by  permit  o(  the 
Kenya  government. 
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Used  clothing,  bedding  and  similar 
trticlesi  for  sale,  unless  accompanied  by 
%  certificate  of  disinfection. 

Articles  bearing  false  markings  or  ac- 
companied by  false  guarantees. 

Coins,  banknotes,  coupons,  values  pay- 
able to  bearer,  manufactured  or  unman- 
ufactured platinum,  gold  or  silver,  pre- 
cious stones,  jewelry,  or  other  precious 
articles.  The  foregoing,  except  for  coins 
over  100  shillings  ($12)  In  value,  are  ad- 
aiitted  in  registered  let  only. 

Traps  capable  of  killing  or  capturing 
game,  except  with  permission  of  the 
Oiief  Oame  Warden  of  Kenya. 

Articles  bearing  Boy  Scout  or  Girl 
Scout  Insignia,  except  with  authorization 
at  the  Kenya  Boy  Scout  or  Oirl  Oulde 
Commissioner. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  Many  ts^pes  of 
merchandise  require  authorization  to 
Import  which  the  addressee  must  obtain 
from  the  Director  of  Trade  and  Supplies 
St  Nairobi.  Mailers  should  assure  them- 
selves that  the  addressee  has  such  a 
permit  or  can  obtain  one  If  needed. 

KOREA 

I.  Republic  of  Korea  (South  Korea) 

Postal  Union  Mail 

Classifications,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
cbapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  bUnd. 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  tletum  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
onion  mail. 

Special  handling.  Available  to  n.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions.  Limited  to 
cities  of  Seoul.  Pusan.  Taegu.  Gwangju, 
*fc*po,  Jeonju,  Taejun,  Chungju  and 
Cheju. 

Ifoney  orders.  No  service. 

Observations.  Articles  addressed  for 
ddivery  in  Korea  may  be  in  any  of  the 
following  languages:  Korean,  English, 
nuflslan,  French,  Spanish,  Chinese  or 
Japanese.  MaU  should  bear  the  name  of 
the  addressee,  street,  district,  town  and 
W>vlnce  In  Korea.  The  address  should 
be  shown  also  in  Korean  characters.  If 
known. 

8«e  "Observations"  under  "Parcel 
Port"  for  the  provinces  comprising  the 
RepubUc  of  Korea. 

PnOUbitions.  Dutiable  articles  in  un- 
registered letter  packages.  Coins,  paper 
MMiey,  securities  and  values  payable  to 
Marer. 


RULES  AND  REGULATIONS 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  ZVz 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  In  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  In  length  do  not  exceed  16  inches 
in  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  oimces  or  less, 
$1.43;  each  additional  4  ounces  or  frac- 
tion, 54  cents. 
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For  rates  over  10  pounds,  charge  $31.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds    ' 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  *nie  following  insurance 
fees  and  limits  of  indemnity  ai^ly: 

Limit  of  Indemnity:  fee 

Not  over  916 $  35 

•16.01  to  $60 45 

$60.01  to  $100 Bft 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  UB.  cur- 
rency and  in  gold  francs.  The  indica- 
tions In  U.S.  currency  shall  be  in  figures 
and  In  letters  spelled  out  in  full,  and  the 
gold  franc  equivalent  in  figures  only,  as 
shown  in  the  following  example^ 

INSURED  VALUE 
$25.75  (UA) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  tills  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
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francs  and  for  general  infonnati<m  on 
insurance.  * 

Observations.  Parcel  post  service  Is 
available  only  to  the  provinces  compris- 
ing the  Republic  of  Korea,  i.e..  provinces 
south  of  the  38th  parallel  of  latitude. 

The  following  Is  a  list  of  the  provinces 
comprising  the  Republic  of  Korea: 


*Hwanghae-do. 

*Kangwsn-do. 

*Kyonggl-do. 

Kyongsang-namdo. 

Ky'ongsang-pukto. 


Chejutlo. 
Cholla-namdo. 
ChoUa-pukto. 
Ch'ungch'ong- 

namdo. 
Ch'ungcb'ong- 

pukto. 

The  provinces  marked  with  the  aster- 
isk (•)  are  divided  by  the  38th  paraUel 
of  latitude,  and  It  is  the  responsibility  of 
the  mailers  to  determine  that  the  post 
offices  to  which  their  parcels  are  cid- 
dressed  are  located  south  of  the  38th  par- 
allel. Parcels  addressed  to  ofBces  north 
of  the  38th  parallel  will  not  be  forward- 
ed to  destination  but  will  be  treated  as 
imdeliverable. 

The  address  of  parcels  should  be  re- 
peated in  Korean  characters,  if  known. 

Prohibitions.  Bodks  and  other  artidee 
prejudicial  to  public  safety. 

Tobacco;  machines  and  paper  fen* 
making  cigarettes;  salt  and  ginseng,  un- 
less Imported  by  the  Korean  govern- 
ment. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  Gift  articles  ex- 
ceeding $50  in  value  and  commercial 
shipments  regardless  of  value  require  Im- 
port licenses  to  be  obtained  by  the 
addressees. 

IL  North  Korea 

/Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mentions.  See  Chart  1  and  Part  22  of 
this  chapter.  Service  Is  limited  to  un- 
registered letters,  poet  cards  and  printed 
matter. 

Surface  rates.  See  Ci^hart  1  and  Ctiart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  60  cents  first  2  ounces. 
30  cents  each  additional  2  ounces  or 
fraction.  (See  Chart  3,  Table  vn.) 

Registration.  No  service. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  packages  of 
printed  matter.  See  C!hart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  North  Korea  consists  of 
the  area  of  the  country  north  of  the  3801 
parallel.  MaU  should  be  addressed  to 
"North  Korea",  and  is  dispatched  via 
Hong  Kong. 

Prohibitions.  Currency,  postage  stamps 
for  sale  or  exchange,  checks,  securities 
and  other  financial  instruments,  unless 
licensed  by  the  U.S.  Treasury  Depart- 
ment. Articles  of  merchandise. 
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Parcel  Post 

(No  serviced 

KUWAIT 

'     PosUl  Union  Mail 

CldssiflcatUms.  toeight  limits  and  di- 
meiuiona.  See  Chart  1  and  Part  22  of 
.   this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  hates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogranunes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents 
each  additional  2  oimces  or  fraction. 
(See  Chart  3,  Table  vn.) 

Reffistration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Cihart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 
Money  orders.  No  service. 
Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mail. 
Also  see  5  21.3  of  this  chapter. 

Parcel  Po«t 

Weight  limit.  22  pounds. 

Dimensions.  Length,  SVa  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less.  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Pour  oimces  or  less, 
$1.52;  each  additional  4  ounces  or  frac- 
tion, 63  cents. 
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For  ratea  oror  10  pounds,  charge  925.20  for 
each  even  10  pounds  plvis  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 


RULES  AND  REGULATIONS 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  fee 

Not  over  $15 $0.35 

$15.01  to  $50 45 

•50.01  to  $100 .65 

•100.01  to  $150 .65 

$150.01  to  $166 75 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insiu^d. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
In  U.S.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example : 

INSURED  VALUE 

$25.75  CUJ3.) 

TWENTY-FWE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

Show  the  insured  value  in  U.S.  cur- 
rency (figures  only)  in  the  appropriate 
space  on  the  dispatch  note  (Form  2972). 
See  Part  43  of  this  chapter  for  method 
of  converting  UJ3.  currency  into  gold 
francs  and  for  general  Information  on 
insurance. 

Coins,  banknotes,  currency,jKrtefi,^r 
any  kind  of  securities  payable  to  bearer, 
platinum,  gold,  or  silver,  whether  manu- 
factured or  unmanufactured,  precious 
stones,  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Prohibitions.  Lighters  containing  bu- 
tane gas,  and  refills  therefor.  Magazines 
or  other  printed  matter  containing  illus- 
trations of  nude  or  partly  nude /human 
figures. 
Also  see  5  31.2  of  this  chapter. 
Import  restrictions.  Addresses  are  re- 
quired to  obtain  Import  Ucenses  for 
preserved  meat,  dairy  products,  drugs, 
serums  and  vaccines. 

Commercial  importations  of  the  fol- 
lowing require  approval  of  the  Ministry 
of  Commerce  and  Industry  of  Kuwait: 
Manufactured  or  unmanufactured  gold, 
silver  and  platinum;  precious  stones; 
Jewelry  and  other  precious  articles;  jew- 
elers' scales,  weights,  assay  material  and 
appraising  equipment. 

LAOS 

Postal  Union  Mail 

Classifications,  toeight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3.  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 


to  return  by  surface,  28  cents  to  rehm, 
by  air.  See  Part  42  of  this  chapter 

Insurance.  Not  applicable  to'  postal 
union  mail.  *^*' 

Special  handling.  Available  to  U.S  ex 
change  office  for  surface  AO  packam. 
See  Chart  6  for  fees.  *"»-«««. 

Special  delivery.  Yes.  See  Chart  S  t» 
tees  and  other  Conditions. 

Money  orders.  No  service. 

Observations.  The  foUowing  are  th* 
only  post  offices  in  operation- 


Vientiane. 
Honelsal. 
Luangprabang. 
^  Saya'x)ury. 
Paksane. 
KhatnmouEuie. 
Savannakhet. 


Pak8«. 

Paksung. 

Khongs6done. 

Chanipaseak. 

Muong  Kong. 

Saravane. 

Attopeu. 


Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold  or  sil- 
ver; precious  stones,  jeweky.  or  other 
precious  articles.  ^^ 

Perishable  biological  materials. 

Articles  prohibited  as  parcel  poet  an 
prohibited  in  the  postal  union  mall 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3 '/a  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$2.13;  each  additional  4  ounces  or  frac- 
tion, 86  cents. 
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VoT  rates  over  10  pounds,  charge  $34.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charfS 
from  the  table  for  the  first  10  pounds. 


Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  N    provision. 

Insurance.  No  provision. 

Observations.  See  Postal  Union  "Ob- 
servations" for  post  offices  which  are  In 
operation. 

Protiibitions.  For  reasons  of  pubUe 
safety:  Pistols  shooting  blank  cartridge! 
which  have  the  appearance  of  automatie 
pistols. 

For  sanitary  reasons:  Unverified  ther- 
mometers. Nursing  bottles  with  tubet. 
Saccharine  and  similar  products. 
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Arms,  munitions,  etw.:  War  arms  and 
var  material. 

nir  other  reasons:  Oenerally.  articles 
prohibited  to  France  are  likewise  pro- 
hibited to  Laos. 

A  number  of  varieties  of  merchandise 
require  special  permission  from  the  mili- 
tary authorities  for  importation.  The 
list  is  too  long  to  give  in  detail;  however, 
senders  should  be  advised  in  their  own 
interest  to  ascertaii.  before  mailing 
whether  their  goods  are  admissible. 

Also  see  §  31.2  of  this  chapter. 

LATVIA 

(Hon.— The  regulations  mentioned  below 
ire  It  prescribed  by  the  Soviet  authorities 
vbo  are,  as  a  practical  matter,  in  a  position 
to  rafuse  the  entry  Into  Latvia  of  mail  unless 
luob  mall  con4>Ue8  with  the  Soviet  postal 
ngulatlons.) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
caiartS.TableVn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
bjr  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
chuige  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Same  as  those  governing 
mail  service  with  the  Union  of  Soviet 
Socialist  Republics.  To  facilitate  distri- 
bution and  delivery,  "Union  of  Soviet 
Socialist  Republics"  or  "U.S.S.R."  must 
be  tacluded  as  part  of  the  address  of 
mail  articles. 

Prohibitions  and  import  restrictions. 
Same  as  for  the  Union  of  Soviet  Socialist 
Republics. 

Parcel  PosI 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  lengtn 
»nd  girth,  6  feet.  Greatest  length,  3^ 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
m  length  do  not  exceed  24  mches  in  girth, 
parcels  over  44  and  not  over  46  inches  In 
length  do  not  exceed  20  inches  in  girth, 
tod  parcels  over  46  Inches  and  up  to  4 
reet  in  length  do  not  exceed  16  inches  in 
lirth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Form  2966,  one  Form  2972. 
,1^1'^!^  PO»-ce2  rates.  Two  pounds  or 
^.  $1.10;  each  additional  pound  or  frac- 
non,  35  cents.  (See  Chart  4.  Table  n.) 


RULES  AND  REGULATIONS 

Air  parcel  rates.  Four  ounces  or  less, 
$1.81;  each  additional  4  ounces  or  frac- 
tion, 60  cents. 
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Parcel  VfMt 
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For  rates  over  10  pounds,  charge  (24  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/ or  ounces,  if 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  fuindling.  Available  to  port  of 
dispatch  only.  See  Chiart  6  for  fees. 

Registration.  No  provision. 

Insurance.  Same  as  for  U.S.S  Jl. 

ObservatioTis.  Same  as  those  governing 
parcel  post  service  with  the  Union  of 
Soviet  Socialist  Republics.  To  facilitate 
distribution  and  delivery,  "Union  of 
Soviet  Socialist  Republics"  or  "UBBR." 
must  be  included  as  part  of  the  address 
of  parcels. 

Prohibitions  and  import  restrictions. 
Same  as  for  the  Union  of  Soviet  Socialist 
Republics. 

LEBANON   (REPUBUC  OF) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  smsU 
packets,  60  cents  first  2  ounces:  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return  by 
air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Articles  must  be  care- 
fully addressed  to  show  the  exact  place 
of  destination  but  not  the  names  of  other 
places  nearby.  The  office  of  destination 
must  be  written  legibly  in  Arabic  char- 
acters, as  far  as  possible,  as  well  as  in 
English  or  P^ench. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mall. 

Also  see  S  21.3  of  this  chapter. 


Weight  limit.  11  pounds  to  Ain-Zhalta, 
Baino,  Falougha,  Hermel,  Koubayat 
Maaser-el-Chouf,  Ras-Baalbeck,  and 
4Bouk-el-Gharb:  44  pounds  to  other 
places. 

Dimensions.  Length,  3%  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  poimd  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.73;  each  additional  4  ounces  or 
fraction,  56  cents. 
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For  rates  over  10  pounds,  charge  •22.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  ftom 
the  table  for  the  first  10  pounds. 

Special  futndJing.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Commercial  shipments 
valued  at  50  Lebanese  pounds  ($22.85)  or 
over  require  three  copies  of  a  combined 
certificate  of  origin  and  commercial  in- 
voice. The  document  must  be  certified  by 
a  chamber  of  commerce  or  similar  organ- 
ization and,  if  a  Lebanese  consular  officer 
Is  located  at  the  place  of  mailing,  it  inust 
be  legalized  by  him.  Gift  shipments 
regardless  of  value  and  commercial  ship- 
ments valued  at  less  than  50  Lebanese 
pounds  are  exempt  from  the  requirement. 

Articles  must  be  carefully  addressed 
to  show  the  exact  place  of  destination 
but  not  the  names  of  other  places  nearby. 
The  office  of  destination  must  be  written 
legibly  in  Arabic  characters,  as  far  as 
possible,  as  well  as  In  English  or  French. 

Pro/iibtttons.  For  reasons  of  public 
safety:  Lighters  using  butane  gas. 

For  sanitary  reasons:  Artificial  but- 
ters and  adulterated  or  harmful 
products. 

State  monopolies,  etc.:  Cigarette 
papers  and  machines  for  the  manufac- 
ture or  packing  of  cigarettes. 

Salt. 

Automatic  and  electrical  gambUng 
devices. 

For  other  reasons:  Radio-sending 
equipment. 

Essences,  essential  oils,  and  products 
derived  therefrom  for  use  in  the  manu- 
facture of  imitated  beverages,  ices,  and 
pastries. 

False  trade-marks,  trade  names,  or 
indications  of  origin. 
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Also  see  S  31^  of  this  chapter.  ■ 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Import  permits  are  required  for  many 
kinds  of  merchandise  if  the  value 
exceeds  100  Lebanese  pounds  ($45.60). 

Special  permission  Is  required  for  the 
Importation  of  the  following: 

Certain  vegetable  and  fish  oils,  unless 
denatured  for  soapmaking. 

Cigarettes,  cigars,  leaf  tobacco,  and 
tumbekl.  ^ 

Radio  apparatus. 

Medicines,  surgical  and  dental  Instru- 
ments. 

Nursing  bottles.  Condensed  milk  for 
infants. 

LEEWARD  ISLANDS  (ANGUILLA,  AN- 
TIGUA),  BARBUDA,  MONTSERRAT, 
NEVIS,  REDONDA,  ST.  CHRISTO- 
PHER  OR  ST.  KITTS  AND  VIRGIN 
ISLANDS  (BRITISH) 

Postal  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  15  cents  per  half 
oimce.   (See  crhart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  40  cents  first  2  ounces;  10  cents 
each  additional  2*  ounces  or  fraction.  (See 
Chart  3.  Table  V.) 

Registration.  Fee.  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted. 
See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofQce  for  surface  AO  packages. 
See  Chart  6  for  fees. 
I    Special  delivery.  No  service. 
I    Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

/    Prohibitions.  Perishable  biological  ma- 
iterlals  (accepted  for  Montserrat  only). 
Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  Umit.  22  pounds. 

Dimensions.  Length,  3H  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  L) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.13;  each  additional  4  ounces  or  frac- 
tion, 23  cents. 


RULES  AND  REGULATIONS 
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For  rates  over  10  pounds,  charge  $9.20 
for  each  even  10  poiinds  plus  the  rate 
given  above  for  the  remaining  pounds  and/ 
or  ounces,  if  any.  If  there  are  none,  charge 
from  the  Ubie  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Caiart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  tl5 |o  35 

•15.01    to   $60 '45 

•60.01    to   $100 ,66 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  United 
States  currency  (figures  only),  in  the 
following  form: 

INSURED  VALUE 

$35.50 

Coins,  bullion,  jewelry,  or  any  other 
precious  articles  sent  as  parcel  post  must 
be  insured. 

For  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Prohibitions.  No  list  furnished,  but 
the  general  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter,  apply. 

LESOTHO 

Posul  Union  MaU 

Classifications,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  thej>llnd, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  n.) 

Registration.  Fee,  80  cents.  MaTimnni 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  malL 

Special  haTidling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 


Special  delivery.  Yes.  See  Chart  S  f* 
fees  and  other  conditions  " 

^^cmev  orders.  Yes.  see  J  171.2  of  thl. 

Prohibitions.  No  list  furnished  but  *. 
general  prohibitions  and  restriction! 
shown  under  5  21.3  of  tiiis  chapSr  aroSl 
Parcel  Post 

Weight  limit.  22  pounds 

o^^""^^"*-  J'^^^"^.  3V4"  feet;  length 
and  girth  combined,  6  feet  ^^^ 

Sealing.  Optional. 

Postal  forms  required.  One  Form  Mn 
one  Form  2966.  *• 

Surface  parcel  rates.  Two  pounds  or 
less  $1.10;  each  additional  pound  or 
gMtion,  35  cents.  (See  Chart  4,  Table 

*,'i!r  *'°'"'^*'  '■°'^*-  ^"r  ounces  or  lest 
$1.69;  each  additional  4  ounces  or  fr^ 
tion,  80  cents.  • 


Pot  rates  over  10  poimds,  charge  |32  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  Uble 
for  the  first  10  poimds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictloni 
shown  in  S  31.2  of  this  chapter,  apply. 

LIBERIA 

Postal  Union  Blail 

Classifications,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  at 
this  chapter. 

Surface  rates.  See  Chart  1  and  Charts 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oxmce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  poatal 
union  mail. 
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Special  handling.  Available  to  n.S.  ez- 
(tiange  ofQce  for  surface  AO  packages. 
flee(3iart6forfees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  Platinum,  gold,  and 
gflver,  manufactured  or  unmanufac- 
tared';  precious  stones.  Jewelry,  and 
other  precious  articles.  Radioactive 
Buiterlals. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length.  3*/4  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  11.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
tt) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.42;  each  additional  4  ounces  or  frac- 
tton.  53  cents. 
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Par  rates  over  10  pounds,  charge  •21.20  for 
Mch  even  10  pounds  plus  the  rate  given 
tl<o*e  for  the  remaining  pounds  and/or 
wmoea,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

5pecte2  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  service. 

Insurance.  The  following  Insurance 
fees  and  limits  of  Indemnity  apply : 

Umit  of  Indemnity :  fee 

Hot  over  815 |o  36 

mm  to  850 46 

•60.01  to  880 .66 

Print  on  the  wrapper,  near  the  "In- 
«nred"  endorsement  and  number,  the 
•mount  for  which  the  parcel  Is  Insured. 
™i«  Indication  shall  be  shown  In  U.S. 
tvmsac?,  in  figures  and  in  letters  spelled 
out  In  full,  in  the  following  form: 

INSURED  VALUE 

$76.75 

SEVENTY-SIX  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

Coin,  bank  notes,  currency  notes,  secu- 
nnes  payable  to  bearer,  precious  stones, 
J«*elry.  or  precious  metals  sent  as  par- 
cel poet  must  be  insured. 

Pot  general  information  on  insurance, 
8ee  Postal  Manual,  Part  243. 

Prohibitions.  No  list  furnished,  but  the 
leneral  prohibitions  and  restrictions 
«hown  under  S  31.2  of  this  chapter,  apply. 


RULES  AND  REGULAHONS 

UBYA  (UNITED  KINGDOM  OF) 
(TRIPOLITANIA  AND  CYRENAICA) 

Postal  Union  BlaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  (Siart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
oimce.  (See  Chart  3,  Table  in.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Cliart3,TableVI.) 

Registration.  Fee  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  n.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictions. 
Jewels  and  precious  articles;  manufac- 
tured platinum,  gold  or  silver;  coins, 
paper  money,  and  values  payable  to 
bearer.  Perishable  biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  44  pounds. 

nimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  SVi 
feet,  except  that  parcels  may  measure 
up  to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over'  46 
Inches  in  length  do  not  exceed  20  inches 
In  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  In  length  do  not  exceed  16 
Inches  In  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.71;  each  additional  4  ounces  or  frac- 
tion, 54  cents. 


Lbs.  Ox. 

Bate 

Lbs.   Ox. 

Rata 

Lbs.  Ox. 

Rata 

0     4.... 

•L71 

12 

$0.27 

4 

da  83 

0     8.... 

2.26 

0.... 

9.81 

8.... 

17.87 

0    12. 

a79 

4.... 

iaS6 

12.... 

17.91 

1     0 

3.83 

8.... 

10.89 

0. 

18.46 

1     4. 

as? 

12.... 

1L43 

4.... 

1&99 

1     8.... 

4.41 

0.... 

1L97 

8.... 

laes 

1    12.... 

4.96 

4. 

13.61 

12.... 

2a  07 

»     0.... 

a49 

8.... 

ia06 

0 

aaei 

2     4.... 

ao8 

12.... 

U.69 

4 

21.16 

i     8.... 

6.67 

0 

14.  U 

8.... 

2i.ee 

a  «.... 

7.11 

4.... 

14.67 

12 

22.23 

>    0.... 

7.66 

1.... 

ia2i 

10 

0 

22.77 

s    4 

ai9 

12. 

16.76 

S     8.... 

&78 

0.... 

1&29 

For  rates  over  10  pounds,  charge  saLSO 
for  each  even  10  pounds  plus  the  rate  given' 
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above  for  the  remaining  pounds  and  or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Each  commercial  parcel 
must  be  accompanied  by  an  Invoice  in 
dupUcate,  dated  and  signed  by  the  sender. 

Prohibitions.  Arms  (other  than  sport- 
ing guns) .  Tobacco  in  any  form. 

CJurrency. 

Also  see  §31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees : 

Import  Ucenses  are  required  for 
chocolate  and  confectionery,  fresh  or 
preserved  fruits  and  nuts,  cheese,  photo- 
graphic supplies,  soap,  jewelry,  carpets 
and  rugs,  brass  and  copper  household 
ware,  and  radios,  if  the  value  of  the 
parcel  exceeds  5  Libyan  pounds  ($14). 

Special  authorization  is  required  for 
plant  material  Including  seeds,  salt, 
saccharine,  sporting  guns,  serums  and 
vaccines. 

LITHUANIA 

(Note. — The  regulations  mentioned  below 
are  as  {described  by  tbe  Soviet  authorities 
who  are,  as  a  practical  matter,  in  a  position 
to  refuse  the  entry  into  Lithuania  of  mail 
unless  such  mail  complies  with  the  Soviet 
postal  regulations.) 

Postal  Union  Mail 

CIossi^cattoTU,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  rv.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ouhces  or  fraction. 
(See  Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
hy  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service.  i 

Observations.  Same  as  those  govern- 
ing mall  service  with  the  Union  of  Soviet 
Socialist  RepubUcs.  To  facilitate  distri- 
bution and  delivery,  "Union  of  Soviet 
Socialist  Republics"  or  "UJ8.S.R."  must 
be  included  as  part  of  the  address  of  mail 
articles. 

Pro/iibfttoTM  and  import  restrictions. 
Same  as  for  the  Union  of  Soviet  Socialist 
RepubUcs. 

Parcel  Post 

Weight  limit.  44  poimds. 
Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3>2 
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feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  iii 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  In 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10:  each  additional  pound  or 
fracUon,  35  cents.  (See  Chart  4,  TYible 

/**'"  parcel  rates.  Four  ounces  or  less, 
$1.81:  each  additional  4  ounces  or  frac- 
tion, 60  coits. 


Lb*.  Oi. 

Rate 

Lba.  Ox. 

Rata 

«L81 

12.... 

Iia21 

8.... 

3.41 

0 

ia81 

12 

8.01 

4.... 

11.41 

i.... 

8.61 

8.... 

13.01 

4.... 

4.21 

12.... 

ua 

8.... 

4.81 

0.... 

18.31 

tt 

Il41 

4-... 

18.81 

v,._« 

«L01 

8.... 

14.41 

4.... 

an 

13 

l&Ol 

8.... 

7.21 

0.... 

U.61 

13 

7.81 

4 

16l21 

e.... 

8.41 

8.... 

14.81 

4 

8.01 

U.... 

17.41 

8.... 

ViU 

0.... 

18.01 

Lbs.  Oi.   Bate 


7  12. 

8  0. 
8  4. 

8  8. 

8  13. 

«  0. 


»    12. 
10      0. 


$18.61 
19.21 
1S.81 
3a  41 
31.01 
31.01 
3X31 
33.81 
33.41 
3L01 
3161 
3&31 


^o'  rates  over  lo  pounds,  charge  $34  for 
each  even  fo  pounds  plue  the  rate  given 
above  for  the  remaining  pounds  aad/cw 
ouncee,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees 

Registration.  No  provision. 

Insurance.  Same  as  for  U.8.S.R. 

Observations.  Same  as  those  governing 
parcel  post  service  with  the  Union  of 
Soviet  Socialist  RepybUcs.  To  facilitate 
distribution  and  deUvery,  "Union  of  So- 
viet Socialist  RepubUcs"  or  "U.SJSR" 
must  be  Included  as  part  of  the  address 
of  parcels. 

Prohibitions  and  import  restrictions 
Same  as  for  the  Union  of  Soviet  Socialist 
Republics. 

LUXEMBOURG  (GRAND  DUCHY) 
Postal  Union  Mail 

Classifioations.  weight  ttmits.  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Swface  rates.  See  Chart  1  and  Chart 
Preference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
®^..^£  **°*®  ^^*  2  ounces;  20  cents  each 
addittonal  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  'Fee,  80  cents.  Maximum 
mdemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
"iJf^  ^I  ^-  I^esWctwl  delivery  per- 
mitted. See  Part  42  of  this  chapterV 

Inauranc*.  Not  applicable  to  postal 
union  mall. 
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Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological  ma- 
terials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 
Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over '42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  In  girth, 
parcels  over  44  and  not  over  46  Inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to 
4  feet  in  Iwigth  do  not  exceed  16  inches 
in  girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary i>arcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
two  Forms  2966.  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 

Air  parcel  rates.  Four  ounces  or  less, 
11.67;  each  additional  4  ounces  or  frac- 
tion, 41  cents. 


Lbs.  0». 

IUt« 

Lbs.   Os. 

Bate 

Lbs.   0«. 

Rate 

0     4.... 
0     8.... 

tLS7 

12.... 

$7.81 

4 

118.06 

'   1.98 

0 

7.78 

8.. 

18.46 

0    13 

Z89 

4.... 

8.18 

12 

18.87 

1      0 

1     4.... 

X80 
8.21 

8.... 
12.... 

8.M 

8.9S 

0.... 
4 

14.38 
14.69 

1     8 

1    13.... 

103 

4.08 

0.... 
4.... 

«l86 
a77 

8.... 
12 

UwlO 
18.81 

2     0 

4.M 

8.... 

iai8 

0.... 

18.93 

3     4 

2     8.... 

2    12.... 

4.86 
&36 
a.  87 

13.... 
0.... 
4.... 

law 

ILOO 
1L41 

4.... 
8.... 

12 

16.83 
16.74 
17.16 

8     0 

fliOS 

8.... 

U.82 

10 

0 

17.66 

3      4 

61411 

13.... 

1Z28 

»     8 

6l90 

0.... 

13.64 

For  rates  over  10  pounds,  charge  $16.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  poxmds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance  fees 
and  limits  of  Indemnity  apply. 

Limit  of  indemnity:  re« 

Not  over  $16 (n  35 

•16.01  to  $60 ""        45 

♦60.01  to  $100 „  "55 

$100.01  to  $160 *66 

$160.01  to  $166 1 76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  In  UJ3.  cur- 
rency and  In  gold  francs.  The  indica- 
tion In  U.S.  currency  shall  be  in  figures 
and  In  letters  spelled  out  in  full,  and  the 
gold  franc  equivalent  In  figures  only,  as 
shown  in  the  following  example: 


INSURED  VALUE         ' 
$25.76  (UJ3.) 

TWENTY-FIVE  DOLLARS  AND 

SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

The  same  indications  shaU  also  ha 

shown  in  the  appropriate  space  on  th^ 

dispatch  note   (Form  2972) 

See  Part  43  of  this  chapter.'for  method 
of  converting  UJ3.  currency  IntoertH 
francs  and  for  general  Inf ormatioa  on 
insurance.  *"* 

Gold  or  sUver,  whether  manufactured 
or  unmanufactured;  precious  stwies. 
jewehTT  or  other  precious  articles  sent  u 
parcel  post  must  be  Insured. 

Prohibitions.  For  reasons  of  puUie 
Bafety:  Anonymous  printed  pamphlets, 
without  Indication  of  the  name  of  t^ 
printer.  ^ 

Air  guns,  daggers,  sword  canes,  loaded 
canes,  and  other  hidden  or  secret  de- 
fensive weapons. 

For  other  reasons:  Saccharine  and 
similar  sweetening  substances,  unless  ad- 
dressed to  pharmacists  for  medical  pur- 
poses by  Government  authorization 

Also  see  S  31.2  of  this  chapter. 

MACAO 

Postal  Union  Mail  ' 

Classifications,  weight  limits  and  H- 
mensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Ch&rt  3,  Table  IV.) 

Single  post  cards  and  aerogrammea, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  eadi 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee  80  cents.  MftTlmiim 
Indemnity,  $8.17.  Return  receipt:  16  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted. 
See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  U.8.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  6  for 
fees  and  other  conditions. 
Money  orders.  No  service. 
Observations.  Macao  Is  a  Portuguese 
colony  and  articles  for  Macao  should  be 
addressed  to  "Macao"  and  not  to  "Macao. 
China." 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  21.3  of  this  chapter  apply. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that  par- 
cels over  42  and  not  over  44  Inches  In 
length  do  not  exceed  24  inches  In  girth. 
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ggiedt  over  44  and  not  over  46  inches  In 
^gagOx  do  not  exceed  20  Inches  In  girth. 
tnd  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  In 

girUi. 

SeaUng.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
lets,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$3.04;  each  additional  4  ounces  or  frac- 
tion, 79  cents. 


Ua  Oi. 

Bate 

Lbs.  Ol 

RsU 

Lba  OS. 

Bate 

1   «.._ 

not 

12 

$18.10 

4 

82116 

1    L... 

183 

0 

13.89 

8.... 

2196 

1  n.... 

8.82 

4 

14.68 

12.... 

2&74 

I  0.... 

141 

8.... 

16.47 

0 

36.88 

i  4.... 

L20 

12.... 

16.26 

4 

27.32 

I  1.... 

8.99 

0 

17.06 

8.... 

28.11 

1  B.... 

6.78 

4 

17.84 

12.... 

28.90 

t   t.._ 

7.67 

8.... 

18.68 

0 

20.09 

1    4.... 

8.36 

12.... 

19.42 

4 

Sa48 

i  i.... 

9.1s 

0 

2a  21 

8 

81.27 

t  12...,. 

a94 

4 

21.00 

12 

82.06 

t  0..- 

ia73 

8 

21.79 

10 

0.... 

32.86 

t    4.... 

U.52 

12 

22.58 

1    1.... 

12.  SI 

0 

23.87 

For  rates  over  10  pounds,  charge  $31.60  for 
Mch  eren  10  pounds  plus  the  rate  given 
iiwTt  for  the  remaiolng  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insvrance.  No  provision.     • 

Observations.  Macao  is  a  Portuguese 
colony  and  parcels  for  Macao  should  be 
addressed  to  "Macao"  and  not  to  "Macao, 
China". 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
ihown  under  5  31.2  of  this  chapter  apply. 

MADAGASCAR  (MALAGASY  REPUB- 
UC)  (MADAGASCAR,  STE.  MARIE. 
DE-MADAGASCAR,    AND     N0SSI-B£ 

Postal  Union  Mail 

Classifications.  v)eight  limits  and  di- 
nensions.  See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
Rference  tables. 

iir  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
•mples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
wch  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  Vn.) 

.^tration.  Pee,  80  cents.  Maximum 
™>^ty,  $8.17.  Return  receipt:  15  cents 
»  return  by  surface,  28  cents  to  return 
oy  air.  See  Part  42  of  this  chapter 

/wttrancc.  Not  applicable  to  postal 
oiilon  mail.  *~o«~ 

Special  handling.  Available  to  U.S.  ex- 

S^K  °?^^  ^°'"  surface  AO  packages. 
we  Chart  6  for  fees. 

Special  delivery.  No  service. 
"oney  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Coins,  manufactured  or 
"nmanufactured    platinum,    gold    and 
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silver;  Jewels  and  other  precious  articles. 
Perishable  biological  materlsils. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  !  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3>4  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.96;  each  additional  4  ounces  or  frac- 
tion, 77  cents. 


LlM.  Oa 

Rate 

Lba  Oa 

Bate 

Lbe.  Oa 

Bate 

0     4.... 

8L96 

12.... 

$U.74 

4.... 

$2183 

0     8.... 

Z73 

0.... 

18.81 

8.-.. 

3138 

0    12 

3.  SO 

4 

1128 

12...- 

38.06 

1     0 

127 

8 

16.06 

0.... 

26.83 

1     4 

6.04 

12.... 

16.82 

4 

26.60 

1     8.... 

6.81 

0 

16.69 

8.... 

27.37 

1    12.... 

6.68 

4-... 

17.86 

12 

28.14 

2      0.... 

7.36 

8.... 

18.13 

0 

28.91 

2      4.... 

8.12 

12.... 

4f8|.Q0 

4.... 

29.68 

2      8.... 

8.89 

0 

19107 

8.... 

30.46 

2    12.... 

9.86 

6 

4.... 

'2QJI4 

12.... 

31.22 

3      0.... 

ia43 

8 

/'Sl21 

10 

0.... 

31.90 

3      4.... 

11.20 

12.... 

21.96 

3     8.... 

U.97 

0.... 

22.76 

For  rates  over  10  pounds,  charge  $30.80  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces, 
if  any.  If  there  are  none,- charge  from  the 
table  for  the  first  lo  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitiojis.  Saccharine.  Compound 
medicines  not  appearing  In  an  official 
pharmacopoeia. 

Playing  cards.  Tobacco  sauce  (Praiss) . 
Articles  violating  the  copyright  laws. 
Products  bearing  taise  Indications  of 
origin.  Preserved  fish,  vegetables,  and 
plums  not  bearing  on  each  receptacle  a 
stamp  showing  their  origin.  Boxes  of  pre- 
served sardines  weighing  more  tban  1 
kilogram. 

Also  see  S  31.2  of  this  chapter. 

MADEIRA  ISLANDS 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  CHiart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  oimces;  20  cents  each  additional  2 
oimces  or  fraction.  (See  Chart  3,  Table 
VL) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity.'  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this 
chapter. 

Insurance.  Not  applicable  to  postal 
union  malL  V 
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Special  handling.  Available  to  UJ3.  ex- 
clumge  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Same  as  for  Portugal. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3>/4 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10:  each  addltiontil  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.34;  each  additional  4  oimces  or  frac- 
tion, 45  cents. 


Lba  Oz. 

Rate 

Lba  Da 

Rate 

Lba  Oa 

Rate 

0     4.... 

81.84 

3 

12.... 

87.64 

4 

$13.04 

0     8.... 

1.79 

0.... 

8.00 

8.... 

1189 

0    12.... 

2.24 

4 

8.64 

12.... 

1184 

1     0.... 

2.09 

8 

8.99 

0 

16.29 

1     4.... 

8.14 

12.... 

9.44 

4 

16.74 

1     8.... 

8.69 

0.-.. 

9.89 

8.... 

16.19 

1    12.... 

104 

4.... 

ia84 

12.... 

16.64 

2     C... 

149 

8.... 

ia79 

0 

17.00 

2      4 

194 

12.... 

1L24 

4 

17.64 

2     8.... 

6.30 

0 

lLe9 

8.... 

17.90 

2    12.... 

S.84 

4 

1ZI4 

12.... 

I&44 

8     0..%. 

«l29 

8 

12.89 

10 

0.... 

18.80 

8     4.... 

&74 

12.... 

13.04 

8     8.... 

7.19 

0.... 

IS.  40 

For  rates  over  10  pounds,  charge  $18  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provlsItMi. 

Insurance.  Same  as  for  Portugal. 

Prohibitions  and  import  restrictions. 
Same  as  for  PortugaL 

MALAWI 

Postal  Union  BlaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  VIL) 

Registration.  Fee.  80  cents.  Mazlmiun 
Indemnity,  $8.17.  Return  receipt:  15  cent* 
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to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  cluster. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Correspondence  concern- 
ing fraudulent  enterprises  or  fortune 
telling. 

Articles  prohibited  as  parcel  poet  are 
prohibted  as  postal  union  mail. 
See  also  {  21.3  of  this  chapter. 

Parcel  Po«l 

Weight  Umit.  22  pounds. 

Dimensions.  Length,  3 Ms  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  OnetfV)rm  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  11.10;  each  additional  poimd  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.69;  each  additional  4  ounces  or  frac- 
tion, 79  cents. 


Um.  O*.  Bate      Lbfc  Oi  Bate      Lbs.  Oz.  Rat« 


0  4.... 

0  8.... 

0  12.... 

1  0.... 
1  4.... 
1  8.... 

1  12.... 
»  0.... 

2  4.... 
2  8.... 

2  12.... 
<  0.... 
»  4-... 

3  8.... 


tL«e 

X48 

3.37 

108 

4.86 

t.64 

S.43 

7.22 

&01 

8.80 

9160 

ia88 

11.17 

11.  M 


3  12... 

4  0... 
4     4... 

8... 


4    12. 

6      0. 


4... 

8  8... 
8  12... 
6  0... 
6      4... 

8... 


6  12. 

7  0. 


312.78 
13.64 
14.33 
16.12 
16.  SI 
l«i70 
17.49 
18.28 
19.07 
19.80 
20.  «6 
2L44 
22.23 
23.02 


7    12. 


0... 
4. 


8      8.. 

8  12.. 

9  0.. 


4. 

8... 


9    12... 
10      0... 


323.81 
24.00 
26.39 
26.18 
20.97 
27.76 
28.66 
29.34 
3ai3 
3a  92 
31.71 
32.60 


RULES  AND  REGULATIONS 

additional   2  ounces  or  fraction,    idee 
Chart  3,  Table  vn.) 

Registration.  Fee.  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  {  171.2  of  this 
chapter. 

Observations.  The  import  licensing 
regulations  (see  Parcel  Post  Observa- 
tions) apply  also  to  merchandise  sent  by 
postal  union  mail. 

Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold  or  sil- 
ver; jewelry  and  other  precious  articles. 

Radioactive  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  tmion  mail. 

See  also  !  21.3  of  this  chapter. 

Parcel  Poai 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing. '  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Four  ounces  or  less, 
$2.05;  each  additional  4  ounces  or  frac- 
tion, 90  cents. 


!"or  rat«fl  over  10  pounds,  $3 1.60  for  each' 
•▼en  10  pounds  plus  the  rate  given  above  for 
the  remaining  pound  and/or  ounces.  If  any. 
H  there  are  none,  charge  from  the  table  for 
the  first  10  pounds. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

iTisurance.  No  provision. 

Pro?iibitions.  Pharmaceutical  special- 
ties unless  plainly  marked  with  the  com- 
position and  dosage. 

Also  see,  f  31.2  of  this  chapter. 

MALAYSIA  (THE  STATES  OF  MA- 
LAYA  [JOHORE,  KEDAH.  KELAN- 
TAN,  MALACCA,  NEGRI  SEMBILAN. 
^w^^AiT^"^^*^'  PERAK,  PERLIS 
ffk^*^I^A  ^^  TRENGGANU] 
|ABAH  [NORTH  BORNEO  AND  LA- 
BU.4N],  AND  SARAWAK.) 

Poetai  Union  Mails 

Classifications,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  <^art  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 


Lbs.  Oi.   Bate 


4... 

8... 


0  12. 

1  0. 


4... 

8... 


1  12. 

2  0. 


4... 

2     8... 

2  12... 

3  0 
3     4... 
8     8. 


32.06 
Z96 
3.86 
4.78 
8l06 
&6< 
7.46 
8.36 
9.26 

iai6 

11.06 
.     1L06 
1Z86 
13.78 


Lbs.   Ol   Bate 


3  13....  $14.06 

4  0 18.86 

4     4 10.46 

«     8 17.36 

4  12....  18.28 

8     0 19.18 

8      4 2a06. 

8  8....  2196 

6  12....  21.88 

6  0....  22L78 

0      4 28.66 

0  8....  2166 

6  12....  28.48 

T  0....  26136 


Lbs.   Of.   Bate 


7  4.... 

7  8.... 

7  12.... 

8  0.... 
8  4.... 
8  8.... 

8  12 

9  0.... 

9      4 

9  8.... 

9    12 

10  0.... 


327.26 
28.16 
29.06 
29.96 
30.86 
31. 76 
32.66 
S&66 
34.46 
38.38 
30l26 
37.16 


Por  rates  over  10  pounds,  charge  $36  for 
each  even  10  pounds  plus  the  rate  given 
•bove  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  foUowing  Insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  $16 gn  3S 

$16.01    to  $50 45 

$50.01  to  $100... ...ril""!     lis 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured 
This  amount  shall  be  shown  in  U  S.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shaU  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 


franc  equivalent  in  figures  only  •>  .iw^ 
in  the  foUowlng  exampte:  ^^•"'ocma 

INSURED  VALUE 
$26.75  (UJ3.) 

TWENTY-FIVE  DOLLARS  AND 

SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

Insured  parcels  for  Sabah  (North  Bor 
neo  and  Labuan)  and  Sarawak  are  ac' 
cepted  only  for  deUvery  at  the  foUowlnt 
offices :  ^ 

Sabah  (North  Borneo  and  Labuan)' 
Beaufort,  Keningau,  Kota  Belud  Kot* 
Kinabalu,  Kudat.  Labuan.  Lahad  Dati 
Papar.  Ranau,  Sandakan.  Semiwna 
Tawau,  Tenom  and  Tuoran.  ' 

Sarawak:  Baram,  Bintulu.  Kuching 
Limbang,  Miri,  Mukah,  Sarikel,  SlbuaS 
Simanggang. 

See  Part  43  of  this  chapter  for  method 
of  converting  United  States  currency  into 
gold  francs  and  for  general  informatloii 
on  insurance. 

Coins,  precious  metals,  Jewelry,  or 
other  precious  articles  sent  as  parcel  po«t 
must  be  insured. 

Observations.  Many  types  of  merchan- 
dise require  import  licenses  which  ad- 
dressees must  obtain  from  the  Malaysian 
authorities.  Senders  should  assure  them- 
selves before  malUng  that  addressees  can 
obtain  licenses  if  needed. 

Prohibitions.  Arms,  etc.:  Firearms  in- 
cluding gas  gims,  and  any  component 
parts  of  such  weapons.' 

Harpoons  and  spesu-  gxins  used  for  un- 
dersea fishing. 
Butane  gas  lighters  and  refills  therefor. 
For  other  reasons:  Coins  or  ingots  ot 
a  value  higher  than  50  Malaysian  dollars 
($16.30  U.S.  currency),  except  coins  for 
ornament.    Paper   money   of  Malay^ 
Singapore  or  Brunei  unless  authorized  by 
the  Exchange  Control  Department,  Bank 
Negara  Malaysia  at  Kuala  Lumpur. 
Also  see  §  31 .2  of  this  chapter. 
Import  restrictions.  Hypodermic  sy- 
ringes require  authorization  of  the  medi- 
cal authorities  at  Kuala  Lumpur. 

MALDIVE  ISLANDS 

PosUi  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Atr  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  60  cente 
first  2  ounces;  30  cents  each  additional  2 
ounces  or  fraction.  (See  Chart  3.  Table 

vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  See  "Observations."  Re- 
turn receipt:  15  cents  to  return  by  sur- 
face, 28  cents  to  return  by  air.  See  Part 
42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 
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.    Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  The  Postal  Administra- 
tion of  Ceylon,  where  mail  is  sent  for  for- 
warding to  the  Maldive  Islands,  assumes 
no  responsibiUty  for  registered  articles 
titer  dispatch  from  Colombo. 

Prohibitions.  Dutiable  articles  In  let- 
ta  packages;  also  perishable  biological 
Bsaterials. 

Also  see !  21 .3  of  this  chapter. 

Parcel  Post 

Weight  limit  22  pounds. 

Dimensions.  Length.  3«/4  feet;  length 
and  girth  combined,  6  feet. 

SeaUng.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  tllO;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$3J8;  each  additional  4  ounces  or  frac- 
tloQ  82  cents. 


Ul.  OL 

Bats 

Lbs.  Ol. 

BaU 

Lbfc   Ot. 

Bate 

1   4.... 

$128 

12.... 

$13.70 

4.... 

t3&84 

1   §.... 

3.10 

0.... 

14.88 

8.... 

30LQ0 

•  IL... 

193 

4 

18.40 

13.... 

3188 

1    0.... 

4.74 

8.... 

16.22 

0.... 

27.70 

1    4.... 

6.60 

B.... 

17.04 

4.... 

38.83 

1    S.... 

0.38 

0.... 

17.80 

8.... 

30.34 

I  0.... 

7.20 

4.... 

18.08 

12.... 

3a  10 

t    I.... 

i.<a 

8 

191 80 

0.... 

sags 

1    4.... 

&84 

12.... 

3a  33 

4.... 

3L80 

1    3.... 

9.06 

0 

2L14 

8.... 

32.03 

1  B.... 

1048 

4.... 

21.90 

12.... 

33.44 

1    1™. 

ILSO 

8.... 

2178 

10 

0.... 

34.30 

t    4.... 

12.12 

12.... 

23.00 

1    S.... 

a94 

0.... 

34.42 

FDr  rates  over  10  pounds,  charge  $32.80  for 
taeh  even  10  pounds  plus  the  rate  given 
tbove  for  the  remaining  pounds  and/or 
oonces.  If  any.  If  there  are  none,  charge  from 
tbe  table  for  the  first  10  pounds. 

Observations.  Air  parcels  are  trans- 
ported by  air  to  Ceylon,  thence  by  sur- 
face vessel  to  the  Maldives, 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

ttegistration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
leneral  prohibitions  and  restrictions 
shown  under  5  31.2  of  this  chapter.  Postal 
lianual,  apply. 

MALI  (REPUBLIC  OF) 
Postal  Union  MaU 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
wis  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
U  cents  each. 

Prtnted  matter,  matter  for  the  blind, 

•Mnples    of    merchandise,    and    small 

PMcets,  60  cents  first  2  ounces;  30  cents 

'**™  ^ditional  2  ounces  or  fraction. 

(8eeChart3,TableVn.) 

Registration.  Pee,  80  cents.  Maximum 
™«nnity,  $8.17.  Return  receipt:  16 
««««  to  return  by  surface,  28  cents  to 
«wni  by  ah-.  See  Part  42  of  this  chapter. 
jwirance.  Not  applicable  to  postal 
Qnioamail.  ^^ 


RULES  AND  REGULATIONS 

Special  delivery.  Yes.  See  Chart  5  for 
change  office  for  surface  AO  packages. 
See  CThart  6  for  fees. 

Cpecial  delivery.  Yes.  See  Chart  6  for' 
fees  and  other  conditions. 

Money  orders.  Yes.  See  f  171.2  of  this 
chapter. 

Pro/ilWtioTis  and  import  jestrictions. 
Perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  i  2.p  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

DimcTisions.  Length,  3 '72  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  requir'ed.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$2.20;  each  additional  4  ounces,  52  cents. 


Lbs.  Oz. 

Bate 

Lbi.    Ox. 

Bate 

Lb».   Or. 

Bate 

0      4.... 

$2.20 

12.... 

$9.48 

7 

4.... 

$ia70 

0      8.... 

2.72 

0 

laoo 

7 

8.... 

17.28 

0    12.... 

3.24 

4 

laes 

7 

12.... 

17.80 

1      0.... 

3.78 

8.... 

11.04 

8 

a... 

18.32 

1      4.... 

4.28 

12.... 

11.60 

8 

4 

18.84 

1     8.^.. 

4.80 

0.... 

12.08 

8 

8.... 

19.30 

1    12.... 

&32 

4.... 

12.00 

8 

12 

19.88 

2     0.... 

6.84 

8.... 

13.12 

9 

0.... 

2a  40 

2      4.... 

0.30 

12.... 
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For  rates  over  10  pounds,  charge  $20.80  for 
each  even  10  pounds  plus  tbe  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  tbe  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  The  postal  authorities  of 
Mail  collect  domestic  postage  from  the 
addressees. 

Prohibitions.  Daggers,  sword-canes, 
blackjacks,  and  other  concealable  weap- 
ons except  firearms  and  airguns  (see 
"Import  restrictions"  below) . 

Articles  with  markings,  labels,  or 
wrappings  indicating  falsely  that  they 
are  of  French  origin.  Articles  having  the 
"Red  Cross"  or  "Geneva  Cross"  as  a 
trademark. 

Preserved  fish,  vegetables,  and  plums, 
unless  marked  plainly  with  country  of 
origin.  Boxes  of  fish  weighing  more  than 
one  kilogram. 

Weights  and  measures  not  of  the 
metric  system. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees: 

The  following  articles  are  subject  to 
special  regulations  on  importation:  Fire- 
arms and  airguns;  distilling  apparatus; 
saccharine  and  artificial  fiavors  for 
beverages  and  confectionery;  phono- 
graph records;  Arabic  books  and  prints. 
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MALTA  (INCLUDING  GOZO  AND 
CUBflNO  ISLANDS) 

Postal  Union  Mail 

Classifications,  weight  limits  and 
dimensiOTis.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  (Thart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
oimce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance,  ^ot  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Coins;  manufactured  or  unmanufac- 
tured platinum,  gold,  or  silver;  precious 
stones.  Jewelry,  and  other  precious 
articles. 

Articles  restricted  as  parcel  post  are 
restricted  In  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Atr  parcel  rates.  Pour  ounces  or  less, 
$1.65;  each  additional  ounces  or  fraction, 
49  cents. 
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For  rates  over  10  pounds,  charge  $19.60  for 
each  even  10  po\inds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Sjtecial  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.  No  provision. 
Prohibitions.  Switchblade  knives. 
Also  see  S  31.2  of  this  chapter. 
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Import  restrictions.  Addressees  are  re- 
quired to  obtain  Import  licenses  for  all 
parcels  except  bona  flde  gifts  for  x>et- 
sonal  use,  of  small  value  and  sent  in- 
frequently. 


MARTINIQUE 

Postal  Union  Mail 

Classifications,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of-merchandlse,  and  small  pack- 
ets, 40  cents  first  2  oimces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 
Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  {  171.2  of  this 
chapter. 

Prohibitions.  Coins;  manufactured  or 
immanuf actured  platinum,  gold  or  silver; 
precious  stones;  jewelry  and  other  pre- 
cious articles. 
Also  the  articles  prohibited  to  France. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Length.  3V4  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Pottal  forms  required.  One  Form  2922, 
two  Forms  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  addititmal  pound  or  frac- 
tion, 30  cents.  (See  caiart  4.  Table  I.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.27;  each  additional  4  ounces  or  frac- 
tion. 23  cents. 
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RULES  AND  REGULATIONS 

Observations.  Invoices  and  certtflcates 
of  origin  are  required  as  for  Francei 
Prohibitions.  Same  as  to  France. 
Also  see  i  31.2  of  this  chapter. 

MAURITANIA  (ISLAMIC  REPURLIC) 

Postal  Union  Mail 

Classi/icaUons.  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Watches.  Perishable  bio- 
logical materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mall 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length.  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 

less,   $1.10;   each  additional   pound  or 

fracUon,  35  c«its.  (See  Chart  4.  Table 
n.)  *««'ic 

Air  parcel  rates.  Four  ounces  or  less 
$1.50:  each  additional  4  ounces  or  frac- 
tion, 49  cents. 


provision. 

The  service  extends 

KTBagnft. 

M'Bout. 

MedardnL 

Moudjeru. 

Nema. 

Nouakchott. 

Port  Etlenne. 

Rosso. 

Sellbaby. 

Tamchakett. 

Tidjikja. 

Tlmbedra. 


Insurance.  No 
ObservatioTis 

Aloun-«t-Atrous8. 

Akjoult. 

Aieg. 

Atv. 

Btr-Moghreln. 

Bogbe. 

BoutUlmlt. 

Chlnguettl. 

Port-Ctouraud. 

KaMl. 

Klffa. 

Magbama. 

Parcels  for  other  places  may  be  ac- 
cepted but  must  be  claimed  at  one  of 
these  offices,  of  which  the  name  must 
appear  in  the  address. 

The  postal  authorities  of  Mauritania 
collect  domestic  postage  from  the 
addressees. 

Prohibitions.  For  reasons  of  public 
safety:  Printed  or  written  matter,  in- 
cluding designs  or  emblems,  capable  o( 
promoting  crime  or  public  disorder. 

Radioactive  materials  unless  imported 
by  an  officially  recognized  organization 
with  authorization  of  the  Government 
of  Mauritania. 

Arms,  etc.:  Switchblade  knifes,  black- 
Jacks,  daggers  and  other  concealable 
offensive  weapons. 

Firearms,  except  for  government  use. 

State  monopoUes :  Weighing  and  meas- 
uring instruments  not;  calibrated  in  tbe 
metric  system. 

Tobacco  or  cigarettes,  unless  the  pack- 
ages bear  the  words  "Vente  en  R^pub- 
lique  Islamique  de  Maurltanle"  printed 
In  letters  at  least  1  >4  Inches  high  below 
the  trademark. 

Articles  of  precious  metal.  Jewelry,  and 
coins.  Rough  diamonds. 

Also  see  S  31.2  of  this  chapter. 

MAURITIUS  AND  DEPENDENCIES 
(INCLUDING  RODRIGUES) 


For  rates  over  10  pounds,  ofaarge  $9.30  for 
eacb  even  10  pounds  plus  the  rate  given 
abore  for  the  remaining  poimds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  tbe  table  for  tbe  flnt  10  pounds. 

Special  tiandUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.  No  provision. 
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8.46 

1     8.... 

a96 

1    U.... 

4.44 

3     0.... 

4.88 

3     4.... 

8.43 
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3    U.... 
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8     0.... 

•.m 

8     4.... 

7.88 

8     8.... 

7.87 

For  rates  over  10  poimds,  charge  •19.80 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
oimces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registratioii.  No  provislcn. 


Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  balf 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  Aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  MfiTimiim 
indemnity,  $8.17.  Return  receipt:  16 
cents  to  return  by  surlbce,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ8.  ex- 
change ofBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibiticns.  Coins  tmd  banknotes 
which  are  legal  tender  In  Great  Britain, 
Mauritius,  Madagascar,  or  Reunion 
Islands. 
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Artidee  prohibited  as  parcel  post  are 
prohibited  in  tbe  postal  union  mall. 
Also  see  9  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fnction,  35  cents.  (See  Chart  4,  Table 

n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.91;  each  additional  4  ounces  or 
fnction,  82  cents. 
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For  rates  over  10  pounds,  charge  $32.80  for 
eseh  even  10  pounds  plus  the  rate  given 
■tx>Te  for  the  remaining  pounds  and/or 
oonces,  if  any.  If  there  are  none,  charge  from 
tbe  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
diqiatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

PrdhiMtions.  Drugs  and  medicines,  un- 
less addressed  to  physicians,  dentists, 
pharmacists,  or  veterinarians. 

Also  see  9  31.2  of  this  chapter. 

MEXICO 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables.  / 

Air  rates.  Letters,  10  cents  per  ounce. 
(See  Chart  3,  Table  I.) 

Single  post  cards,  8  cents  each. 

Printed  matter,  matter  for  the  blind, 
•amplee  of  merchandise,  and  small 
PMkets,  40  cents  first  2  ounces;  10  cents 
e«ch  additional  2  ounces  or  fraction, 
(See  Chart  3,  Table  V.) 

Registration.  Pee,  80  cents.  Maximum 
Jnttemnlty,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  23  cents  to 
'Wum  by  air.  See  Part  42  of  this 
chapter. 

/»«ttro»ice.  Not  applicable  to  postal 
union  mail. 

5pedai  fiandling.  AvaUable  to  UJ3 
dispatching  exchange  office  for  AO 
Packages  only.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
lees  and  other  conditions. 

loney  orders.  Yes.  See  9  171.2  of  this 
Chapter. 

Oluervations.  The  Mexican  requlre- 
m«its  for  import  licenses  and  commer- 
oai  invoices   given  in   "ObservatloDs'' 


RULES  AND  REGULATIONS 

/ 

under  "Parcel  Post"  apply  also  to  postal 

union  mall  packages. 

Combination  msdUngs  as  defined  In 
9  22.8(a)  of  this  chapter  are  acc^ted. 

Proliibitions  and  import  restrictions. 
Banknotes  and  values  payable  to  bearer 
unless  addressed  to  Mexican  banks.  The 
Mexican  postal  authorities  assume  no  re- 
sponsibility in  case  of  loss  of  registered 
articles  containing  such  items. 

Works  reprinted  abroad  In  violation 
of  the  Mexican  copyright  laws. 

Perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  9  21.3  of  this  cluster. 

Parcel  Poet 

Noticb!  Wahn  All  Senders  of  Mexican 
Import  Regulations 

(Read  "Observations"  on  next  page) 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3>/4 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  In 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  I.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.12;  each  additional  4  ounces  or  frac- 
tion, 22  cents. 
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For  rates  over  10  pounds,  charge  $8.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  U.S. 
dispatching  exchange  office  only.  See 
Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  A  large  variety  of  items, 
when  the  value  exceeds  200  Mexican 
pesos  (about  $16),  require  import  li- 
censes which  the  addressees  must  obtain 
before  the  goods  arrive.  The  Mexican 
official  valuation  of  articles  may  be 
higher  than  the  purchase  price.  Also, 
customs  duty  is  assessed  at  high  rates. 
This  applies  to  gifts  and  to  Mexican 
goods  being  returned  for  replacement  or 
repair,  as  well  as  commercial  shipments. 
If  the  addressees  have  not  obtained  im- 
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port  licenses.  If  required,  before  the 
parcels  arrive,  the  Mexican  customs  au- 
thorities may  assess  fines  in  addition  to 
the  duty,  or  confiscate  the  parcels.  Con- 
fiscated parcels  are  not  released  without 
authorization  of  the  customs  authorities, 
even  if  the  addressees  refuse  them  or  the 
senders  request  their  return. 

Parcel  post  and  postal  union  mail 
packages  for  which  the  declared  value 
exceeds  $16  (U.S.  currency)  are  not  to 
be  accepted  for  mailing  unless  the 
sender  has  marked  the  wrapper  "Ad- 
dressee possesses  Mexican  import  li- 
cense" or  "Addressee  does  not  require 
Mexican  import  license". 

Parcels  containing  queen  bees  and  ac- 
companying worker  bees  must  have  en- 
closed an  official  health  certificate.  The 
addressee  must  possess  an  import  per- 
mit to  be  secured  from  the  Mexican 
"Secretaria  de  Agricultura  y  Ganaderfa" 
before  the  bees  are  mailed.  The  wrapper 
must  be  marked  "Health  Certificate  En- 
closed— Addressee  Has  Import  Permit." 

Insecticides,  fungicides,  and  germi- 
cides must  be  packed  with  cushioning 
material  between  the  inner  and  outer 
containers,  and  each  receptacle  shall  be 
plainly  marked  with  the  word  "Poison" 
and  the  label  or  printed  name  of  the 
manufacturer. 

For  each  parcel  or  group  of  parcels 
exceeding  $70  in  value,  a  commercial  in- 
voice in  triplicate  must  be  enclosed  in 
the  parcel  or  in  one  parcel  of  the  group. 
The  wrapper  of  each  parcel  should  be 
marked  "Commercial  invoice  enclosed" 
or  "Commercial  invoice  enclosed  in  par- 
cel No ",  as  the  case  may  be. 

Prohibitions.  For  sanitary  reasons: 
Pacifiers  for  the  amusement  of  babies 
should  bear  labels  in  Spanish  showing 
the  material  of  which  they  are  made 
and  the  name  and  address  of  the 
manufacturer. 

Arms,  etc.:  Pistols,  hunting  and  target 
arms,  require  a  certificate  from  the  Mexi- 
can consul  at  the  place  of  shipment. 
Pistols  and  other  instruments  for  the 
projection  of  tear  gas  are  prohibited. 

For  other  reasons :  Works  violating  the 
Mexican  copyright  laws. 

Bank  notes,  coins  of  all  kinds,  and 
values  payable  to  bearer.  As  an  exception, 
the  Bank  of  Mexico  and  the  banks  as- 
sociated therewith  are  authorized  to  im- 
port bank  notes  exclusively  for  the  pur- 
pose of  exchange. 

Candy  containing  chocolate. 

Cigarettes,  unless  the  manufacturer 
has  placed  Mexican  excise  tax  stamps  on 
each  pack. 

Queen  bees  and  accompanying  worker 
bees,  unless  mailed  in  compliance  with 
the  Mexican  regulations  (see 
Observations). 

Radioactive  materials,  unless  the 
sender  has  obtained  import  authoriza- 
tion prior  to  mailing  from  the  National 
Nuclear  Energy  Commission,  Av.  Insur- 
gentes  Sur  1079,  Mexico,  D.  P.,  Mezloo. 

Also  see  9  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees: 

Meat  or  other  animal  products  In  cans, 
except  in  quantities  less  than  11  pounda 
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require  an  Inspection  certificate  from  the 
Ministry  of  Agriculture  and  Fomento. 

Arms  other  than  those  mentioned 
imder  "Prohibitions"  require  special  per- 
mission from  the  Secretariat  of  War  and 
Navy. 

See  "Observations"  concerning  import 
permits  required  for  certain  items  ex- 
ceeding 200  pesos  in  value. 

MOROCCO  (INCLUDING  SOUTHERN 

PROTECTORATE) 

Pooial  Union  Mail 

Classifications,  weight  Umits,  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  50  cents  first  2  ounces;  20  cents 
each  additional  2  oimces  or  fraction.  (See 
Chart  3.  Table  VI.) 

Registration.  Fee.  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  Applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AG  packages 
See  Chart  6  for  fees. 

Special  delivery,  jes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  5  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Manufactured  and  immanufactured 
platinum,  gold  or  silver;  jewelry  and 
other  precious  articles. 

Perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  5  21.3  of  this  chapter 


Parcel  Post 

Weight  limit.  44  pounds. 

Dimension.  Length.  3^2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.67;  each  additional  4  ounces  or  frac- 
tion. 49  cents. 
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RULES  AND  REGULATIONS 

For  rates  over  10  pounds,  charge  $19.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  jwunds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  flrst  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insuranae.  No  provision. 

Prohibitions.  For  reasons  of  public 
safety :  Arms,  except  deluxe  and  hunting 
arms  authorized  for  supply  to  dealers  or 
for  strictly  personal  use  by  individuals. 

Nipples  and  pacifiers  made  of  sub- 
stances other  than  pure  rubber. 

For  sanitary  reasons :  Foods  and  bever- 
ages to  which  antiseptic  or  coloring  sub- 
stantes  have  been  added. 

Arms>etc. :  War  arms  and  parts  there- 
of, except  for  the  Ministry  of  War. 

State  monopolies:  Leaf  tobacco,  manu- 
factured tobacco  and  "kiflf."  except  for 
the  Tobacco  Monopoly.  However,  tobacco 
required  for  reasons  of  health  or  habit 
may  be  imported  by  individuals  for  their 
personal  use.  subject  to  previous 
authorization. 

For  other  reasons:  Articles  bearing 
false  indications  or  any  designs  resem- 
bling national  Moroccan  decorations. 

Coins  and  banknotes,  unless  imported 
by  the  Bank  of  Morocco  or  other  ap- 
proved banks. 

Also  see  5  31.2  of  this  chapter. 

Import  restrictions.  Addressees  are  re- 
quired to  obtain  import  licenses  in  some 
cases.  Special  licenses  are  required  for 
tobacco  products,  radio  receivers,  admis- 
sible firearms,  motion-picture  films, 
white  lead  and  other  lead  compounds. 

MUSCAT  (INCLUDING  OMAN) 

Postal  Union  Mail 

Classifications,  weight  limits  and 
dimensions.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
oimce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples    of    merchandise,     and    small 
packets  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction 
(See  Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
imion  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

ProhibitioJis.  Articles  prohibited  or  re- 
stricted as  parcel  post  are  prohibited  or 
restricted  in  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length.  31/2  feet;  length 
and  jirth  combined.  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 


Postal  forms  required.  One  Form  SflM 
one  Form  2966,  one  Form  2974 

Surface  parcel  rata.  Two'pouadi  m^ 
less.  $1.10;  each  additional  poimd  or 
fraction.  35  cents.  (See  Chart  4.  i^Me 

Air  parcel  rates.  Pour  ounces  or  teas 
$1.54;  each  additional  4  ounces  or  fr^' 
tion.  65  cents.  ™^' 


Lbs.   Oi. 

Rate 

0     4.... 

$1.54 

0     8 

2.19 

0    12 

2.84 

1      0 

3.49 

1      4 

114 

1      8 

179 

1    12 

5.44 

2      0 

6.  OS 

2      4 

6.74 

2      8 

7.39 

2    12 

8.04 

3      0 

8.ae 

3      4.... 

9.34 

8     8.... 

9.99 

For  rates  over  10  pounds,  charge  |ao  for 
each  even  10  pounds  plus  the  rate  eivea 
above  for  the  remaining  pounds  tad/or 
ounces,  if  any.  If  there  Sire  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.   The    following   Insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  Indemnity:  f^g 

Not  over  816 |o  35 

815.01  to  %bO 45 

$50.01  to  $100 "      Iss 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  U.S. 
currency,  in  figures  and  in  letters  spelle(i 
out  in  full,  in  the  following  form: 

INSURED  VALUE 

$76.75 

SEVENTY-SIX  DOLLARS  AND 
SEVENTY-FIVE  CENTS 
Coins,  bullion,  precious  stones,  and 
any  article  of  gold,  silver,  or  platinum 
sent  as  parcel  post  must  be  insured.  Par- 
cels containing  jewelry  must  not  have  a 
value  exceeding  $100. 

The  final  decision  on  all  questions  of 
compensation  rests  with  the  country  in 
whose  service  the  loss,  rifling,  or  dainage 
took  place. 

For  general  inf ormaticm  on  insurance, 
see  Part  43  of  this  chapter. 

Prohibitions.  Arms  and  parts  thereof. 
Cultivated,  imitation,  artificial,  or 
bleached  pearls. 

Coins  and  gold  ingots  exceeding  £5 
($14)  in  value,  except  coins  declared  to 
be  intended  as  ornaments.  Silver  ingots 
or  partially  worked  silver  exceeding  £20 
($56)  in  value. 

Carbon  paper,  oilskins,  and  similar 
goods  are  subject  to  the  conditions 
applicable  to  such  articles  for  Great 
Britain. 

Also  see  5  31.2  of  this  chapter. 

NAURU   (REPUBLIC  OF) 

Postal  Union  Mail 

Classifications,  weight  limits,  and 
dimensions.  See  Chart  1  and  Part  22  of 
this  chapter. 


ggrfaee  rates.  See  C^iart  1  and  Chart  2 
leference  tables. 

Ur  rates.  Letters,  25  cents  per  half 
ggj^,  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cento  each. 

pjiated  matter,  matter  for  the  blind, 
lamples  of  merchandise,  and  small  pack- 
ets 60  cents  first  2  ounces :  30  cents  each 
tddtional  2  ounces  or  fraction.  (See 
CJart  3.  Table  vn.) 

Registration.  Fee  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
hy  air.  See  Part  42  of  this  chapter. 

InsuraTice.  Not  applicable  to  postal 
goion  mail. 

Special  handling.  Available  to  U.S. 
dispatching  exchange  office  for  surface 
AO  packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171-2  of  this 
cbapter. 

Prohibitions.  No  list  furnished,  but  the 
gmeral  prohibitions  and  restrictions 
ibown  under  S  21.3  of  this  chapter, 
ip[dy. 

Parcel  Post 

Weight  limit.  22  pounds.  ' 

Dtmensions.  Length,  3Vi  feet;  length 
•nd  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
gfdtaiary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
ID 

/Ur  parcel  rates.  Four  ounces  or  less, 
$\M:  each  additional  4  ounces  or 
fraction,  76  cents. 
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For  rates  over  10  pounds,  charge  $30.40  for 
•ch  eren  10  pounds  plus  the  rate  given  above 
te  the  remaining  pounds  and /or  ounces, 
M  any.  if  there  are  none,  charge  from  the 
tiUs  for  the  first  10  pounds. 

Special  handling.  AvaUable  to  port  of 
(Bspatch  only.  See  Chart  6  for  fees. 

Begistratlon.  No  provision. 

Inurance.  The  following  Insurance 
fees  and  limits  of  Indemnity  apply: 

Umlt  of  Indemnity:  Fee 

Hot  over  $16 $0  35 

•16.01  to  $50 ,  40 

»MX)1  to  $100 56 

•100.01  to  $160 06 

•MO-01  to  $170 .  76 

Print  on  the  wrapper,  near  the  "In- 
■Bed"  endorsemoit  and  number,  the 
Maount  for  which  the  parcel  Is  insured. 


RULES  AND  REGULATIONS. 

This  Indication  shall  be  shown  In  n.S. 
currency,  in  figures  and  in  letters  q;)elled 
out  in  fiill,  in  the  following  form: 

INSURED  VALUE 

$75.00 

SEVENTY-FIVE  DOLLARS 

Banknotes,  currency  notes,  or  any  kind 
of  securities  payable  to  bearer;  plati- 
num, gold  or  silver  (whether  manufac- 
tured or  unmanufctured) ;  precious 
stones,  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

For  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Prohibitions.  No  list  furnished,  but 
the  general  prohibitions  and  restrictions 
shown  under  8  31.2  of  this  chapter  apply. 

NEPAL 

Postal  Union  Mail 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets. 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  VS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  Dutiable  suticles  in  let- 
ter packages  unless  addressed  to  Kath- 
mandu,  Bhairawa  or  Biratnagar. 

Currency;  values  payable  to  bearer; 
articles  of  gold,  silver  or  platinum; 
jewelry,  precious  stones  and  other  pre- 
cious articles. 

Perishable  biological  materials.  Radio- 
active articles. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22   pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3V4 
feet,  except  that  parcels  may  measure 
up  to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches 
In  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches 
in  girth. 

Sealing.  Optional. 

Postal  forms  required.' One  Form  2922, 
two  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;   each  additional  pound  or 
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fraction,  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.69;  each  additional  4  ounces  or  frac- 
atai,  80  cents. 
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For  rates  over  10  pounds,  charge  $32  for 
each  even  10  pounds  plus  the  rate  given 
aT>ove  for  the  remaining  pounds  and /or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  Jiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions, 
shown  under  S  31.2  of  this  chapter,  apply. 

NETHERLANDS 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  HL) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction,  (dee 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  WftTiTrmn^ 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

.Special  handling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees.  ^-^^ 

Special  delivery.  Yes.  See  Ch*rt  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Observations.  See  "Import  restrictions" 
under  "Parcel  Post,"  concerning  author- 
ization required  to  be  obtained  by  the 
addressee  for  the  importation  of  cur- 
rency: gold  or  diamonds,  manufactured 
or  not;  art  treasures;  postage  stamps; 
Instruments  of  payment,  vaUd  or  not; 
paper  values;  and  public  credit  docu- 
ments and  seciirities. 

ProhibitioTis  and  import  restrictions. 
Perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 
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Parcel  Post 


Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  31/2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  form^  required.  One  Form  2922, 
two  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.50;  each  additional  4  ounces  or  frac- 
tion, 42  cents. 
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For  rat«s  over  10  pounds,  charge  $16.80  for 
each  even  10  pounda  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
oiinces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounda. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.   The  following    insurance 
fees  and  limits  of  Indemnity  apply: 
Limit  of  Indemnity:  Fee 

Not  over  $15 $0.85 

$15.01  to  $60-_ 46 

$60.01  to  $100 56 

$100.01  to  $150 66 

$150.01  to  $200 76 

$200.01  to  $300 05 

$300.01  to  $330 1. 16 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.8.  cur- 
rency and  in  gold  francs.  The  indication 
in  UJ3.  currency  shall  be  In  figures  and 
In  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  In  flg^ures  only,  as 
shown  in  the  following  example: 

INSURED  VALUE 

$25.75  (UJ3.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

The  insured  value  shall  also  be  shown 
in  U.S.  currency  (figures  only)  in  the 
appropriate  space  on  the  dispatch  note 
(Form  2972). 


RULES  AND  REGULATIONS 

See  Part  43  of  this  chapter  for  method 
of  converting  VS.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  bullion,  jewelry,  or  any  other 
precious  article  sent  as  parcel  post  must 
be  insured. 
^tti^hibitions.  Firearms,  switchblade 
''miwes,  daggers,  disguised  weapons  and 
parts  thereof,  brass  knuckles,  blackjacks, 
and  hand  weapons  for  discharging  poi- 
sonous substances,  unless  accompanied 
by  a  permit  from  the  Netherlands  Min- 
istry of  Justice. 

Inflammable  films  and  celluloid  arti- 
cles. Noninflammable  films  must  be  de- 
scribed on  customs  declarations  by  the 
word  "Noninflammable"  or  "Safety." 
Also  see  :  31.2  of  this  chapter. 
Import  restrictions.  Authorization 
from  the  "Nederlandsche  Bank"  is  re- 
quired to  be  obtained  by  the  addressee 
for  the  Importation  of  current  instru- 
ments of  pajrment;  securities,  acknowl- 
edgments of  debt;  and  shares  of  stock. 

^ETHERL.4^DS  ANTILLES  (ARUBA, 
BONAIRE,  CURACAO,  SABA,  ST. 
EUSTATIUS,  AND  THE  NETHER- 
IjiNDS  PART  OF  ST.  M.\RTIN  ISINT 
M.A\RTEN]) 

Poetal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  40  cents  first  2  ounces;  10  cents 
each  additional  2  oimces  or  fraction. 
(See  Chart  3,  Table  V.) 

Registration.  Fee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  postal 
union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  Umit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3^4, 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  In 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  In 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches 
In  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may.  be  sealed. 


Postal  forms  required.  One  Form  9m« 
one  Form  2966.  ^• 

Surface  parcel  rates.  Two  pounds  «■ 
less,  $1;  each  additional  pound  or  fra/ 
Uon.  30  cents.  (See  Chart  4,  Table  1) 

Air  parcel  rates.  Pour  ounces  or  len 
$1.32;  each  additional  4  ounces  or  fi^ 
Uon,  28  cents.  ™' 
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For  rates  over  10  pounds,  charge  injo 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounda  and/or 
ounces,  if  any.  U  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  AvailaUe  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  fee 

Not  over  $15 |o  a 

$15.01  to  $60— « 

$60.01  to  $100 u 

$100.01  to  $160 65 

$150.01  to  $165 .76 

Print  on  the  wrapper,  near  the  "In- 
sured"  endorsement  and  number,  the 
amount  for  which  the  parcel  Is  insured. 
This  amount  shall  be  shown  in  U.8.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as 
shown  in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  UJS.  currency  into  gold 
francs  and  for  general  informatloa  on 
insurance. 

Coins,  bullion,  jewelry,  or  any  other 
precious  article  sent  as  parcel  post  must 
be  insured. 

Prohibitions.  Arms,  except  by  special 
permission.  Copper,  bronze,  or  nickel 
coins. 

Also  see  S  31.2  of  this  chapter. 

NEW  C.\LEI>ONIA  (INCLUDING  ISLE 
OF  PINES,  LOYALTY  ISLANDS, 
HUON  ISLANDS,  AND  THE  WALUS 
AND  FUTUNA  ISLANDS) 

Poetal  Union  Mail 

Classifications,  weight  limits,  and  di' 
mensions.  See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  S 
reference  tables. 


^  rates.  Letters.  25  cents  per  half 
gaice.  (See  Chart  3,  Table  IV.) 

gtngie  post  cards  and  aerogrammes. 
IS  cents  each. 

Printed  matter,  matter  for  the  blind, 
Hunples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
iddltional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
I9  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

£pedal  handling.  Available  to  U.S.  ex- 
change ofiSce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Sfecial  delivery.  Yes.  See  Chart  5  for 
tees  and  other  conditions. 

Money  orders.  Yes.  See  t  171.2  of  this 
chapter. 

Prohibitions.  Paper  money  and  other 
Instruments  of  payment,  letters  of  credit. 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
inued  by  the  French  exchange-control 
aathcHlties,  or  if  imported  by  a  bank: 

Perishable  biological  materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  Umit.  44  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
and  girth  combined,  6  feet. 

Seoiing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Svrface  parcel  rates.  Two  pounds  or 
less,  11.10;  each  additional  poimd  or  frac- 
tion, 35  cents.  (See  Chart  4.  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
11.78;  each  additional  4  ounces  or  frac- 
Uoo,  59  cents. 
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For  rates  over  10  pounda,  charge  $23.60  for 
neb  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  if 
•ny.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.   The   following   Insurance 
fees  and  limits  of  Indemnity  apply: 
limit  of  indemnity  Fee 

Hot  over  816 $0.35 

♦15.01  to  $50 45 

«50.01  to  8100 65 

•100.01  to  8150 .  65 

•160.01  to  $200 _  .  75 

•*>0.01  to  $300 .85 

•M0.01  to  $330 .  1. 15 


RULES  AND  REGULATIONS 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  United 
States  currency  and  in  gold  francs.  The 
indication  in  United  States  currency 
Shan  be  in  figures  and  in  letters  spelled 
out  in  full,  and  the  gold  franc  equivalent 
in  figures  only,  as  shown  in  the  following 
example : 

INSURED  VALUE 

$145.00  (U£.) 

ONE  HUNDRED  FORTY-FIVE 

DOLLARS 

435  GOLD  FRANCS 

See  Part  43  for  method  of  converting 
United  States  currency  into  gold  francs 
and  for  general  information  on  insur- 
ance. 

Coin,  gold  or  silver  (whether  manu- 
factured or  not),  or  any  other  precious 
article  sent  as  parcel  post  must  be 
insured. 

Prohibitions.  Saccharine  and  similar 
substances  unless  addressed  to  pharma- 
cists. Tobacco  leaves  or  manufactured 
tobacco.  Weights  and  measures  not  of 
the  decimal  system. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following : 
Addressees  are  required  to  obtain 
government  permission  to  import 
firearms. 

NEW  GUINEA,  TERRITORY  OF  (COM- 
PRISES  NORTHEAST  PORTION  OF 
NEW  GUINEA  ISLAND,  BISMARCK 
ARCHIPELAGO  NEW  BRITAIN,  NEW 
IRELAND,  NEW  HANOVER,  ADMIR- 
ALTY ISLANDS,  AND  BUKA,  AND 
BOUGAINVILLE  [SOLOMON  IS- 
LANDS]) 

Postal  Union  Mail 

Classiflcationa,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Atr  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex-  ' 
change  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  8  171.2  of  this 
chapter. 

Prohibitions.  Same  as  for  Australia. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dim4:nsions.  Length,  3hit  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may.  be  sealed. 
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Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.73;  each  additional  4  ounces  or 
fraction.  84  cents. 
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ia97 

8 

22.73 

10 

0.... 

34.49 

»      4.... 

11.81 

12 

23.57 

8     8.... 

12.66 

0 
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For  rates  over  10  pounds,  charge  $33.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounda  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatoh  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity :  Fee 

Not  over  $15 $0.  86 

$15.01  to  $60 .45 

$60.01  to  $80 55 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  UJ3. 
currency,  in  figures  and  in  letters  spelled 
out  in  full,  in  the  following  form: 

INSURED  VALUE 

$75.00 

SEVENTY-FIVE  DOLLARS 

Banknotes,  currency  notes,  or  any  kind 
of  securities  payable  to  bearer;  platinum. 
gold  or  silver  (whether  manufactured  or 
unmanufactured) ;  precious  stones.  Jew- 
elry, or  other  precious  suiicles  sent  na 
parcel  post  must  be  insured. 

For  general  information  on  insurance, 
see  Part  43. 

Prohibitions.  Same  as  for  Australia. 

NEW  HEBRIDES    (INCLUDING  THE 
BANKS  AND  TORRES  ISLANDS) 

Poetal  Union  Mad 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  E>art  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Crhart  3,  Table  IV. ) 

Single  post  cards  and  aerogrammes. 
13  cents  each.  \^ 

Printed  matter,  matter  for  the  blind, 
ssunples  of  merchandise,  smd  small  pack- 
ets 60  cents  first  2  ounces;  30  cents  each 
additicHial  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.) 

Registration.  Fee.  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
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to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  i4>pllcable  to  postal 
union  mail. 

Special  handUng.  Available  to  U.S.  ex- 
change ofBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  1 171.2  of  this 
chapter. 

ProhiMtioTis  and  import  restrictions. 
Same  as  for  France. 

Parcel  PoM 

Weight  Urnit.  44  pounds. 

Dimensiojis.  Length.  SVi  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.68;  each  additional  4  ounces  or  frac- 
tion, 59  cents. 


LtM.   Oi. 

lUto 

0      4.... 

ttas 

0     8.... 

in 

0    12.... 

zsa 

I     0.... 

S.4S 

I     4.... 

104 

1     8.... 

4.a 

I    12.... 

B.22 

a    0.... 

8.81 

2     4.... 

8.40 

a    8.... 

«.W 

2    12.... 

7.58 

I     0.... 

8.17 

3     4.... 

&78 

a    8.... 

•.SB 

Lbg.   Ot.   Rata 


»  U.... 

4  0.... 

4  4.... 

4  8.... 

4  12.... 
8  0.... 
6      4 

6  8 

5  12.... 
8      0 

4.... 

8.... 

«  12.... 

7  0.... 


t».»4 

ias3 

1L12 
11.71 
12.80 
1X88 
Ul48 
14.07 
14.  W 
l&2fi 
1&B4 
1(148 
17.02 
17.61 


Lbi.  Ot.  Rata 


7  4. 

7  8. 

7  12. 

8  0. 
8  4. 

8  8. 

8  12. 

9  0. 
9  4. 
9  8., 
9  12. 

10  0.. 


$18.20 
18.79 
19.88 
19.97 

aate 

21.  U 
2174 
22.83 
22.92 
21  SI 
24.10 
24.09 


Fop  rates  over  10  pounds,  charge  $23.60  for 
each  even  10  pounds  plus  the  rate  given  above 
lor  the  remaining  p>ound8  and/or  ounces,  if 
•ny.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Rcffistration.  No  provision. 

Insurance.  No  provision. 

ProMbitions  and  import  restrictions. 
Same  as  for  France. 

NEW  ZEALAND  (INCLUDING  CXK)K 
ISS^NDS  [RAROTONGA,  MANGAIA, 
ATIU,  AITUTAKI,  MITIARO.  MAUKE 
(OR  PARRY)  AND  HERVEY  OR  MA- 
NUAI]  AND  DANGER  (PUKAPUKA), 
MANAHIKI,  PALMERSTON  (AVA- 
RUA),  PENRHYN  (TONGAREVA), 
R.4KAANGA,  SAVAGE  (NlUE)  AND 
SI  WARROW  ISLANDS) 

PoaUl  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.) 


RULES  AND  REGULATIONS 

Registration.  Fee  80  cents.  Maximimi 
indemnity,  $8.17.  Return  receipt  15  cents 
to  return  by  surface,  28  cents  to  retiun  by 
air.  See  Part  42  •!  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ8.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

5pecia/ deZJtJcry.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  31/2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Pbrm  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Pour  oimces  or  less, 
$1.89;  each  additional  4  ounces  or 
fraction,  67  cents. 


Lbs.  Oi. 

Rate 

Lbs.  Oc. 

Rata 

tbs.   Oi. 

Rate 

0     4.... 

81.80 

12.... 

$11.27 

4 

$2a65 

0     8 

0    12.... 

ZB6 
8.28 

0.... 
4 

11.94 
12.61 

8.... 
12 

21.82 
21.99 

1     0 

3.90 

8.... 

13.28 

0 

22L66 

1     4 

4.S7 

12 

13.96 

4 

23.33 

1     8 

1  12.... 

2  0.... 

5.24 
6.91 
6.68 

0.... 

4 

8 

14.62 
16.29 
16.96 

8.... 

12.... 
0 

2100 
2167 
26.84 

2      4 

2      8.... 
2    12.... 

7.25 
7.92 

12 

0.... 
4 

16.68 
17.30 
17.97 

4 

8.... 

12 

26.01 
26.68 
27.35 

3     0 

8.... 

18.64 

10 

0 

28.02 

8     4 

9.  as 

12 

19.31 

8     8.... 

10.00 

0.... 

19.98 

Por  rates  over  10  pounds,  charge  $26.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.    The   following   insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  indemnity:  fee 

Not  over  $15 $0  35 

$15.01  to  $50— 46 

$60.01  to  $100. "66 

$100.01  to  $150 'as 

$150.01  to  $166. 1 75 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured, 
■nils  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 


in  U.S.  currency  diaU  be  In  figures  aM 
in  letters  speUed  out  In  full,  and  the  »S2 
franc  equivalent  in  figures  only  as  ^^ 
in  the  foUowlng  example :  ^^ 

INSURED  VALUE 

$25.76  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 

SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  metho* 

of  converting  UJS.  currency  into  gSd 

^jcs^nd  for  general  inf orm»Uon  on 

Coin,     platinum,     gold,     or     sUver 
(whether  manufactured  or  unmanufac 
tured)  precious  stones,  jewels,  or  other 
precious  articles  sent  as  parcel  poet  must 
be  insured. 

Insured  parcels  for  the  Cook  Islands 
and  other  islands  mentioned  under  New 
Zealand  are  subject  to  the  foUowing  re- 
strictions: In  the  case  of  parcels  f« 
Savage  (Nine)  and  Rarotonga.  the  in- 
surance is  effective  until  deUvery  in  the 
case  of  all  the  other  islands,  insurance 
is  effective  only  as  far  as  Rarotonga  and 
no  hidemnity  wUl  be  paid  for  Ices,  rifling 
or  damage  occurring  to  parcels  for  these 
other  Islands  after  they  leave  Rarotonga 
Observations.  Each  commercial  ship- 
ment must  be  covered  by  a  commerci»l 
mvoice  showing  the  current  domestic 
price  of  the  goods  (that  is,  what  the 
price  would  be  if  sold  in  the  United 
States)  and  the  selling  price  to  the  pur- 
chaser in  New  Zealand.  The  invoice  must 
include  a  certificate  as  to  the  value  of 
the  goods,  prepared  in  prescribed  fonn 
and  signed  by  the  shipper.  Printed 
blanks  for  the  invoice  and  certificate 
can  be  purchased  from  printing  firms 
specializing  in  such  supplies. 

The  completed  invoice  must  be  sent  to 
the  addressee  by  letter  mail,  it  is  desir- 
able to  send  one  copy  by  air  mail  and 
another  by  the  ordinary  means. 

Prohibitions.  Por  reasons  of  sanitary 
policy:  Samples  of  wool  or  cotton  unless 
certified  to  be  clean. 

Used  clothing  and  used  bedding,  except 
for  the  personal  use  of  persons  in  New 
Zealand,  or  with  permission  of  the  New 
Zealand  Minister  of  Customs.  Womout 
clothing  not  for  personal  use  must  be 
clean  and  disinfected,  or  it  will  be  done 
at  the  addressee's  expense. 

Paint  with  lead  base,  unless  plainly 
marked  "This  paint  contains  lead." 

Por  the  protection  of  animals   and 
plants:  Meat  and  meat  products,  unless 
sterilized  by  heat  and  enclosed  in  her- 
metically sealed  cans  or  glass  containers. 
Arms:  Firearms,  unless  the  addressee 
has  police  permission. 
Also  see  S  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following: 
Addressees  are  required  to  obtain  im- 
port licenses  from  the  New  Zealand  cus- 
toms authorities  for  all  parcels  except 
the  following: 

(a)  Bona  fide  gifts  not  exceeding  40 
New  Zealand  doUars  (U.S.  $44.80)  in 
value. 
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(b)  Merchandise  for  the  addressee's 
gggooal  use,  not  for  his  business  or  pro- 
f^ional  use  or  for  sale  or  trade,  and  not 
gfceeiios  20  New  Zealand  dollars  (UJS. 
$32,40)  in  value. 

NICARAGUA 

Postal  Union  Mail 

Ciassilications,  weight  limits,  and  di- 
stensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
tefoence  tables. 

At  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes,  13 
eentseach. 

Printed  matter,  matter  for  the  blind, 
flunples  of  merchandise,  and  small 
packets,  40  cents  first  2  ounces;  10  cents 
tub  additional  2  ounces  or  fraction.  (See 
C!hart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maximum 
jndannity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
far  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change oflBce  for  surface  AO  packages. 
Bee  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  Combination  mailings  as 
defined  in  §  22.8(a)  of  this  chapter  are 
tccQ>ted. 

Prohibitions.  Coins,  banknotes,  plati- 
Bom,  gold,  and  silver.  Perishable  biologi- 
cal materials. 

Articles  prohibited  as  parcel  post  are 
probibited  in  the  postitl  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3>^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  Inches  in 
drth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
In  girth,  and  parcels  over  46  inches  and 
UP  to  4  feet  in  length  do  not  exceed  16 
laches  In  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966.  , 

Surface  parcel  rates.  Two  pounds  or 
1«B8,  $1;  each  ctddiUonal  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  I.)  • 

Air  parcel  rates.  Four  ounces  or  less, 
$1J2;  each  additional  4  oimces  or  frac- 
tion. 26  cents. 


Ua  Ot. 

Bate 

Lbs.  Oz. 

Rate 

Lbs.  Ot. 

Bate 

it:;: 

t:: 

81.32 

, 

12.... 

H96 

4 

18.60 

1.68 

0.... 

S.22 

8.... 

8.86 

t84 

4.... 

&48 

12—. 

».13 

ZIO 

8.... 

8.74 

0.... 

9. 88 

}  ^— 

zas 

12 

6.00 

4 

9.64 

1    8 

1  IJ.... 

2  0.... 

i 

Z62 

0.... 

6.26 

8.... 

9.90 

Z88 

4 

6.62 

12 

1018 

3.14 

8.... 

6.78 

0 

ia42 

3.40 

12.... 

7.04 

4 

laes 

3.66 

0 

7.80 

8.... 

ia94 

3.92 

4 

7.B6 

12 

11.20 

118 

8.... 

7.82 

10 

0 

1146 

144 

12.... 

8.08 

170 

0.... 

aS4 

RULES  AND  REGULATIONS 

For  rates  over  10  pounds,  cbarge  $10.40 
for  each  even  10  pounds  plus  the  rate  glwi 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  trom 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  $16 $0.  36 

$16.01  to  $60 46 

$50.01  to  $100 56 

$100.01  to  $160 66 

$150.01  to  $166 .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indica- 
tion in  U.S.  currency  shall  be  in  figures 
and  in  letters  spelled  out  in  full,  and  the 
gold  franc  equivalent  in  figures  only,  as 
shown  in  the  following  example: 

INSURED  VALUE 

$25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  into  gold 
francs  «nd  for  general  information  on 
insurance. 

Coin,  precious  metals,  jewelry,  or  other 
precious  articles  sent  as  parcel  post  must 
be  insured. 

Observations.  For  parcels  valued  at  $10 
or  over,  a  set  of  five  commercial  invoices 
prepared  in  Spanish  must  be  sent  to  the 
nearest  Nicaraguan  consulate  for  legali- 
zation. The  consulate  retains  one  copy. 
The  original  and  one  copy  must  be  en- 
closed in  the  parcel  and  the  fact  noted 
on  the  virrapper;  another  copy  should  be 
sent  by  air  to  the  addressee. 

Nicaraguan  consulates  are  located  in 
principal  cities  of  the  United  States. 

For  parcels  valued  at  less  than  $10, 
legalized  invoices  are  not  req\ilred,  but 
two  copies  of  the  c(»nmercial  invoice 
should  be  placed  in  the  parcel  and  the 
fact  noted  on  the  wrapper. 

Prohibitions.  For  sanitary  reasons. 
Pharmaceutical  specialties  not  registered 
in  Nicaragua:  pharmaceutical  prepara- 
tions or  secret  remedies  of  unknown  com- 
position whose  formulas  have  not  been 
made  public. 

Arms,  etc :  Bullets  of  iron  or  lead. 

Firearms  except  with  the  permission 
of  the  Government. 

Por  other  reasons:  Lighters. 

Telegn^h  i^paratus. 

Police  whisties. 

Distilling  aiH>aratus. 

Footwear,  including  shoes,  slippers, 
and  rubbers,  except  when  sent  as  per- 
sonal gifts. 

Also  see  S  31.2  of  this  chapter. 

NIGER   (REPUBLIC  OF) 

Poelal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 
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Surface  rates.  See  Chart  1  and  Chart  2 
reference  tal^es. 

Air  rates  f  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  poet  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chart  3,  Table  VD.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  s^pUcable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change ofiQce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  {  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Perishable  biological  materials. 

Articles  prohibited  and  restricted  as 
parcel  post  are  prohibited  and  restricted 
in  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Length,  3V4  feet;  length 
and  girth  cranbined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fracticHi,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$2.19;  each  additional  4  ounces,  50  cents. 


For  rates  over  10  pounds,  charge  $20  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  povmds  and /or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Parcels  are  accepted  for 
all  places  but  they  must  be  claimed  at  the 
nearest  of  the  following  offices  of  which 
the  name  must  appear  in  the  address : 


Agadez. 

Maradi. 

BUma. 

N'Oulgmi 

Bimi-Konni. 

Niamey. 

Dogondoutchl. 

Say. 

Dosso. 

Tahotia. 

FUingu^. 

Tanout. 

Oaya. 

Tera. 

Gour*. 

Tessaoua. 

TlUabery. 

Magarla. 

Zlnder. 

Malne-Soroa. 

4216 

The  postal  authorities  of  Niger  collect 
domestic  postage  from  the  addressees. 

Prohibitioru.  sArms,  etc.:  Daggers, 
sword-canes,  blackjacks,  brass  knuckles, 
and  other  secret  weapons,  except  fire- 
arms (see  "Import  restrictions") . 

For  other  reasons:  Foreign  productp, 
natural  or  manufactured,  having  mark- 
ings, labels  or  wrappings  of  any  kind 
which  may  give  the  impression  that  they 
are  of  French  origin.  Articles  bearing  the 
"Red  Cross"  or  "Geneva  Cross"  as  a 
trademark.  Foreign  products  from  a  place 
having  the  same  name  as  a  place  in 
France  must  bear,  in  addition  to  the 
name  of  that  place,  the  name  of  the  coim- 
try  of  origin  and  the  word  "Import^" 
(imported)  very  conspicuously. 

Preserved  fish,  vegetables  and  plums 
must  bear  on  each  container  an  indica- 
tion of  the  country  of  origin  in  raised  or 
sunken  letters  at  least  4  millimeters  (% 
Inch)  high,  in  the  middle  of  the  lid  and 
of  the  bottom,  in  a  space  not  bearing  any 
inscription.  Cases  and  wrappers  contain- 
ing these  products  must  bear  adhering 
letters  indicating  the  country  of  origin. 
Boxes  of  fish  must  not  in  any  case 
exceed  1  kilogram. 

Weights  and  measures  not  of  the  cietric 
system. 

Cigarettes  imless  each  package  is 
marked  "  Vente  au  Niger"  "sale  in  Niger." 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

"Hie  following  articles  require  special 
authorization  for  delivery:  Phonograph 
records;  Arabic  books  and  prints;  dis- 
tilling apparatus;  saccharine;  flavoring 
and  coloring  materials;  firearms  and 
airguns. 

NIGERIA 


Poatal  Union  Mail 

Classifications,  weight  Umits  and  di- 
mensiOTu.  See  Chart  1  and  Part  22  of  this 
chapter. 

.     Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oitoce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VH.) 

Registration.  Pee.  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt :  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  api>licable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  dis- 
patch exchange  ofHces  for  surface  AO 
packages.  See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Observations.  Service  to  the  following 
offices  is  suspended: 


RULES  AND  REGULATIONS 

Direct  sacks  of  printed  matter  (§  23.6) 
may  not  be  addressed  to  banks  for 
delivery  to  second  addressees. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  to  the 
postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Port 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3^  feet;  length 
and  girth  combtoed,  6  feet. 

Sealing.  Optional.      • 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fracUon,  35  cents.  (See  Chart  4.  Table 
II.> 

Air  parcel  rates.  Pour  ounces  or  less, 
$2;  each  additional  4  ounces  or  fraottoni 
59  cents. 


Lbs.  Oz. 

Rata 

0      4.... 

$Z0O 

0      8.... 

2.89 

0    12 

8.18 

1      0.... 

3.77 

1      4 

138 

1      8.... 

4.8S 

1     12 

8.M 

2      0.... 

0.U 

2      4.... 

6.72 

2      8.... 

7.11 

2    12 

7.90 

3      0.... 

8.49 

3      4.... 

9.08 

3      8.... 

9.97 

Lb«.  Os.  B«ta 


8  12.... 

4  0 

4      4 

4  8.... 

4  12.... 
B  0.... 
»  4.... 
8  8.... 

5  12 

8      0 

0      4 

«  8.... 

«  12.... 

7  0.... 


$ia26 

laas 

11.44 
12. « 
12.62 
U.21 
13.80 
14.30 
14.98 
U.67 
1&16 
16.78 
17.  S4 
17.93 


Lbl.   Oz.    Rat« 


4 $1&82 

8 19.11 

12 19.70 

0 aa29 

4 2a88 

8 21.47 

12 22.06 

0 2i68 

4 23.24 

8 83.83 

12 24.42 

0..y  28.01 


For  rat«8  over  10  pounds,  charge  $28.60 
for  each  even  10  pounds  plus  the  rate  given/ 
above  tog  the  remaining  potinds  and/o 
ounces.  If  any.  If  there  are  none,  charge  fror 
the  table  for  the  Orst  10  pounds. 


Aflkpo. 

Arochukwu. 

Awka. 


Imo  River. 
Ogldl. 


Special  handling.  Available  to  pqptr^f 
dispatch  only.  See  Chart  6  for  fees, 

Registration.  No  provision. 

Insurance.  No  provision. 

Olaervations.  Service  is  suspended  to 
certain  offices.  See  "Observatioos"  under 
Postal  Union  Mall. 

Prohibitions.  Coins,  baxiknotes  and 
coupons,  unless  mailed  by  a  bank  and 
addressed  to  a  bank  in  Nigeria. 

Advertisements  of  fortune  tellers,  pro- 
motion of  wagers  tmd  forecasts  of  results 
of  foreign  football  games. 

Precious  stones,  manufactured  silver, 
gold  or  platinum  exceedtog  5  pounds 
($14)  in  value. 

Publicity  or  advertisements  concern- 
ing the  treatment  of  venereal  disease, 
except  in  technical  publications  ad- 
dressed to  physicians,  pharmacists  or 
the  heads  of  hospitals. 

Uniforms  unless  addressed  |to  persons 
entitled  to  wear  them. 

Used  clothing  unless  accompanied  by 
a  certificate  of  disinfection. 

Arms,  including  hunting  giuis.  air- 
guns  and  weapons  discharging  liquid  or 
gas. 

Also  see  5  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  foUowing 
requirements  which  are  to  be  met  by  the 
addressees: 

Special  permission  is  required  for 
medicines,  key-duplicating  machtoery, 
and  distilling  apparatus. 


NORWAY  (INCLUDING 
SPITZBERCEN) 

Postal  Union  Mail 

Classifications,  weight  Umits  m»d 
dimensions.  See  Chart  1  and  Part  mTJ 
this  chapter,  •  «  *Tin  22  of 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables.  ™"  ^ 

Air  rates.  letters,  20  cents  per  haW 
ounce.  (See  Chart  3,  Table  m  ) 

Single  post  cards  and  aerogrammes  u 
cents  each.  ■ " 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  smS 
packets,  50  cents  first  2  ounces-  20  «*b. 
each  additional  2  ounces  or'fra^^ 
(See  Chart  3,  Table  VI.)  ^"ctloa. 

Registration.  Fee,  80  cents.  MaHmnm 
indemnity,  $8.17.  Return  receipt  is 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  tW» 
chapter.  ^ 

Insurance.  Not  applicable  to  postal 
union  mail.  *~ouai 

Special  handling.  Available  to  Ufl 
exchange  office  for  surface  AG  packaged" 
See  Chart  6  for  fees.  I'-cKages. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  tUs 
chapter. 

Observations.  Combination  mailings  as 
defined^  in  5  22.8(a)  of  this  chMtw 
are  accented.  •-^pier 

Prohibitions  and  import  restrictions 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 
Parcel  Poei 

Weight  limit.  44  pounds. 

Dimensions.  Length.  3^  feet;  length 
and  girth  combtoed,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  T^hle 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.35;  each  additional  4  ounces  or 
fraction,  45  cmts. 


Lbs.   Ot. 

Rate 

Lbs.    Ol. 

Rat* 

Lbf.   Ol. 

Rat* 

0     4.... 

$1.38 

3 

12 

$7.66 

7 

4.... 

tnn 

0     8 

1.80 

4 

0 

a  10 

7 

8. 

H4« 

0    12 

2.26 

4 

4 

&5« 

7 

12.... 

11 8i 

1      0 

2.70 

4 

8 

9.00 

8 

0.... 

UIO 

1      4 

3.18 

4 

12 

9.35 

8 

4.... 

U.7I 

1      8 

3.60 

6 

0 

9.90 

8 

8.... 

10.20 

1    12 

4.08 

8 

4 

lase 

8 

12.... 

16. 65 

2      0 

4.80 

8 

8 

ia80 

9 

0.... 

17.  W 

2      4 

4.98 

5 

12 

11.25 

9 

4 

17.  U 

2      8 

5.40 

6 

0 

11.70 

9 

8.... 

18.00 

2    U 

8.85 

6 

4 

12.16 

9 

12.... 

18.46 

3      0 

6.30 

6 

8 

12.60 

10 

0.... 

U.M 

8      4 

6.78 

6 

12 

13.08 

3      8 

7.20 

7 

0.... 

13.80 

For  rates  over  10  pounds,  charge  $18  for 
each  even  lo  potinds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
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Insurance.  The  following  insurance 
fees  and  limits  of  todemnlty  apply: 

I^nlt  of  indemnity:  Wm 

Hot  over  $15 $0.85 

»16.<n  to  $60 i 46 

$60.01^*1^ .56 

»1C0.01  to  $150 85 

$160.01  to  $200 .  76 

1300.01  to  $300 .96 

1300.01  to  $330 1. 18 

Print  on  the  wrapper,  near  the  "lii- 
gured"  endorsement  and  number,  the 
aaiount  for  which  the  parcel  is  insured. 
Tbis  amount  shall  be  shown  to  U.S.  cur- 
rency and  to  gold  francs.  The  todication 
In  UJS.  currency  shall  be  to  figures  and  to 
letters  spelled  out  to  full,  and  the  gold 
fnne  equivalent  to  figures  only,  as  shown 
in  the  following  exsunple : 

INSURED  VALUE 

$25.75  (UJ3.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTB 

77.25  GOLD  FRANCS 

'See  Part  43  of  this  chapter  for  method 
of  ecmverting  U.S.  currency  into  gold 
francs  and  for  general  instructions  on 
fauurance. 

Coin,  banknotes,  paper  money,  bullion. 
Jewelry,  or  other  precious  articles  sent 
IS  parcel  post  must  be  Insured. 

Prohibitions.  For  sanitary  reasons: 
Sausages,  pastes,  and  other  similar  food- 
stafls.may  be  imported  only  by  parcel 
post  and  with  the  permission  of  the 
Ministry  of  Agriculture,  Oslo. 

State  monopolies,  etc.:  Mixed  stock 
tonics  and  mixed  artificial  fertilizers. 

For  other  reasons:  Advertisements  of 
prohibited  remedies  or  merchandise 
.  Included  to  the  pharmacy  monopoly. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  followtog 
requirements,  which  are  to  be  met  by 
addressees: 

Special  permission  is  required  for  the 
importation  of  arms  and  parts  thereof; 
almanacs  and  calendars;  hair  washes 
contahiing  alcohol,  unless  denatured; 
butter;  radio  apparatus. 

Norweigian  currency  and  Norwegian 
securities  require  authorization  from  the 
National  Bank  of  Norway. 

OUTER  MONGOLU  ^ 

Fosul  Union  Mail 

Classifications,  weight  limits  and  di- 
utetuions.  See  Chart  1  and  Part  22  of 
this  chapter.  Small  Packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart 
J  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
wnce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
IScents  each. 

Printed  matter,  matter  for  the  bUnd, 
jnd  samples  of  merchandise,  60  cents 
flnt  2  ounces:  30  cents  each  additional 
'ounces  or  fraction.  (See  Chart  3,  Table 

vn.) 

Registration.  Fee  80  cents.  Maximum 
indemnity,  $8.17,  Return  receipt:  15 
^ts  to  return  by  surface,  28  cents  to 
"*irn  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
onion  malL 


RULES  AND  REGULATIONS 

Special  handling.  Available  to  n.S. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  deUvery.  No  service. 

Money  orders.  No  aearrice. 

Observations.  Mall  may  be  addressed 
"Mongolia"  if  desired. 

Prohibitions.  Dutiable  articles  to  letter 
packages.  Perishable  biological  materials. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

(No  service) 

PAKISTAN 

Postal  Union  Mail 

Classifications,  loeight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Stogie  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  bltod, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces ;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  Mn.Timiim 
todemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions.  The  service  to 
Pakistan  is  limited  to  ordinary  (unregis- 
tered) articles. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions  and  important  restric- 
tions. Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  to 
the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

DimensioTis.  Length,  3'/2  feet;  length 
and  girth  combtoed,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  e£u;h  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 
H). 

Air  parcel  rates.  Four  ounces  or  less, 
$2.20;  each  additional  4  ounces  or 
fraction,  77  cents. 


Lbs.  Ol. 

Rate 

Lbs.   Oz. 

Rate 

Lbs.   Ok. 

Rate 

0 

4.... 

$2.20 

12.... 

$1Z98 

7 

4.... 

$23.76 

0 

8.... 

2.97 

0.... 

13.78 

7 

8.... 

24.68 

0 

12 

8.74 

4 

14.82 

7 

12 

26.30 

1 

0 

4.51 

8 

18.20 

8 

0 

26.07 

1 

4 

8.28 

12 

16.06 

8 

4 

26.84 

1 

8.... 

6.06 

0.... 

16.83 

8 

8.... 

27.61 

1 

12.... 

6l82 

4.... 

17.60 

8 

12 

28.38 

2 

0 

7.50 

8 

18.37 

9 

0 

29.15 

2 

4.... 

&36 

12.... 

19.14 

9 

4.... 

29.92 

2 

8 

9.U 

0 

19.91 

9 

8 

3a  69 

2 

12 

9.90 

4 

2a  68 

9 

12.... 

31.46 

8 

0 

ia67 

8 

21.48 

10 

0.... 

SZ2S 

3 

*.... 

1L44 

12.... 

22.22 

3 

8.... 

12.21 

0.... 

22.99 

4217 

Tot  rates  over  10  pounds,  charge  $3030  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  if 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  todemnity  apply : 

Limit  of  Indemnity:  Fee 

Not  over  $16 $0.36 

$16.01  to  $60 46 

$60.01  to  $100. .   •  56 

$100.01  to  $180 66 

$160.01  to  $166 .76 

Prtot  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  to  \JS.  cur- 
rency and  in  gold  francs.  The  todication 
to  U.S.  currency  shall  be  to  figures  and 
to  letters  spelled  out  to  full,  and  thfe  gold 
franc  equivalent  to  figures  only,  as  shown 
to  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS  % 

77.25  GOLD  FRANCS 

Show  the  Insured  value  to  U.S.  cur- 
rency (figures  only)  to  the  appropriate 
space  on  the  dispatch  note  (Form  2972) . 

See  Part  43  of  this  chapter,  for  method 
of  converting  UJS.  currency  toto  gold 
francs  and  for  general  toformation  on 
insurance. 

Coins,  banknotes,  currency  notes,  or 
any  ktod  of  securities  payable  to  bearer 
plattoum,  gold,  or  silver,  whether  manu- 
factured or  unmanufactured,  precious 
stones.  Jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  Insured. 

Pro/iiW«ona.  Arms,  mcludtog  firearms, 
swords,  daggers,  bows  and  arrows,  as  well 
as  gun  barrels;  machinery  for  making 
arms;  and  apparatus  such  as  pencils  and 
cartridges  for  discharging  gas,  unless 
sent  for  the  use  of  the  Pakistan 
Government. 

Coins  and  banknotes,  unless  authorized 
by  the  State  Bank  of  Pakistan. 

Liquids  with  a  fiash  potot  below  200*. 

Piece  goods  ordtoarily  sold  by  the  yard 
or  by  the  piece,  manufactured  outside  of 
Pakistan. 

Skins  and  feathers  of  wild  birds  not 
native  to  Pakistan,  except  the  ostrich, 
unless  imported  as  natural -history 
specimens. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  followtog 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  in  Pakistan  are  required  tp 
obtato  import  licenses  for  all  tjrpes  of 
merchandise,  except  for  unsolicited  gift 
parcels  containtog  the  followtog  articles: 

(a)  Books,  magaztoes.  newspapers,  and 
medictoes  up  to  300  rupees  ($63)  per 
year. 

(b)  All  other  articles  up  to  300  rupees 
($63)  per  year,  except  that  licenses  are 
required  for  textiles  (other  than  ready- 
made  clothing).  Imitation  jewelry. 
watches  and  watchbands.  fountato  pens. 
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photographic  apparatus,  radio  appara- 
tus, and  hunting  trophies,  regardless  of 
value. 

Import  licenses  are  also  not  required 
for  bona  flde  trade  samples  up  to  250 
rupees  ($52.50)  per  year,  furnished  with- 
out cost  to  authorized  importers,  or  for 
printed  advertising  matter  and  technical 
literature  furnished  without  cost. 

Special  permission  is  required  for  the 
importation  of  the  following:  Unmanu- 
factured silver;  wireless  telegraph  appa- 
ratus, yellow-fever  virus. 

PALESTINE  WESTERN  ARAB  PALES- 
TINE  (GAZA  AND  KHAN  YUNIS  ONLY) 

(See  Jordan  (Hashemlte  Kingdom), 
concerning  service  available  to  Central 
Arab  Palestine.) 

(See  Israel,  State  of,  concerning  serv- 
ice available  to  that  country.) 

Postal  Union  Mail 

Classificatkms.  weight  UmiU  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  oimces;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3.  Table  vn.) 
/  Registration.  No  service. 

Insurance.  Not  applicable  to  postal 
imion  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofiBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  Western  Arab  Palestine 
includes  the  post  ofDces  of  Oaza  and 
Khan  Tunis. 

Prohibitions.  Perishable  biological 
materials. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poat 

Weight  limit.  11  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
and  girth  combined,  6  feet. 

SeaUng.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  T^ble 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.86;  each  additional  4  ounces  or  frac- 
tion. 57  cents. 
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RULES  AND  REGULATIONS 

For  rates  over  10  pounds,  charge  $22  M  for 
each  even  10  pounds  plua  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounoee.  If  any.  U  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  5  31.2  of  this  chapter, 
apply. 

PANAMA   (REPUBLIC  OF) 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  H.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
and  .samples  of  merchandise,  40  cents 
first  2  ounces;  10  cents  each  additional  2 
oimces  or  fraction.  (See  Chart  3,  Table 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Articles  intended  for 
delivery  in  the  Republic  of  Panama  must 
include  the  name  of  that  Republic  and 
not  "Canal  Zone"  In  the  address. 

Combination  mailings  as  defined  In 
S  22.8(a)  of  this  chapter  are  accepted. 

Prohibitiofu.  Dutiable  articles  in  un- 
registered letter  packages.  Perishable 
biological  materials. 

Also  see  §  21.3  of  this  chapter. 


Parcel  Poat 

Weight  limit.  Surface  parcels,  70 
pounds ;  air  parcels,  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  7  feet,  on  condition  that 
parcels  exceeding  6  feet  in  combined 
length  and  girth  shall  not  exceed  2»/i 
feet  in  length.  Greatest  length  permissi- 
ble, 3>/4  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  condi- 
tion that  parcels  over  42  and  not  over  44 
Inches  hi  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Pbrm  2922 
two  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  I.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.58;  each  additional  4  ounces  or  frac- 
tion, 28  cents. 


rate  covei. 
lowing  dec 
the  sende 
juram^t 


Special  handling.  AvailaSle  to  Dott  i«f 
dispatch  only.  See  Chart  6  for  fees 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  For  shipments  of  a  com 
mercial  nature,  the  sender  must  preto 
four  copies  of  a  commercial  involceand 
send  them  to  the  addressee  under  sepa- 
Each  copy  must  bear  the  foN 
laration  in  Spanish,  signed  by 
'"^^^te  bajo  la  gravedad  del 
-  -  -J — ^  —J  Iff-firma  puesta  al  pie  de 
esta  declaracion.  que  todos  y  cada  uno 
de  los  datos  expresados  en  esta  factum 
son  exactos  y  verdaderos,  y  que  la  smna 
total  declarada  es  la  misma  en  que  se 
han  vendido  las  mercaderias "  (it  u 
declared,  under  oath,  by  the  signature 
at  the  end  of  this  declaration,  that  each 
and  every  one  of  the  statements  made  in 
this  invoice  is  correct  and  true,  and  that 
the  total  amount  declared  therein  Is  that 
for  which  the  goods  were  sold.) 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  however 
may  not  take  dehvery  without  written 
authority  from  the  first  addressee,  unleas 
the  sender  arranges  for  change  of  addrts* 
as  provided  in  Part  47  of  this  chapter. 

Fatty,  liquid,  or  easily  liquefiable  sub- 
stances are  admitted  at  the  risk  of  the 
sender.  Owing  to  cUmatic  condiUons  In 
Panama,  such  substances  must  be  packed 
wit^  particular  care. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrlcUou 
shown  under  9  31.2  of  this  chapter  apply 
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Par  rates  over  10  pounds,  charge  $11.10 
for  each  even  10  poimds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ovmces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

PAPUA,  TERRITORY  OF 

Postal  Union  Mail 

*  Classifications,  weight  limits  and  di- 
mensions. See  Crhart  1  and  Part  22  of  thi* 
chapter. 

Surface  rates.  See  C::hart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  ix>st  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  coits.  Maximum 
Indemnity,  $8.17.  Return  receipt:  IScenU 
to  return  by  surface,  28  ceaxta  to  return  bf 
air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 


Special  handling.  Available  to  U.S.  ex- 
ctutnge  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  {  171.2  of  this 
chapter. 

PTohibitions.  Same  as  for  Australia. 

Parrel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  CThart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.73;  each  additional  4  ounces  or  frac- 
tion, 84  cents. 
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Bar  rates  over  10  pounds,  charge  $33.60  for 
etch  even  10  pounds  plus  the  rate  g^ven 
above  for  the  remaining  pounds  and/or 
oimces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
tees  and  limits  of  indemnity  apply : 

Umlt  of  Indemnity :  pee 

Hot  over  815 $o  35 

$15.01  to  850 46 

♦50.01  to  880 .65 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
♦mount  for  which  the  parcel  is  insured. 
lUs  indication  shall  be  shown  In  U.S. 
currency,  in  figures  and  in  letters  spelled 
out  in  full,  in  the  following  form: 

INSURED  VALUE 

$75.00 

SEVENTY-FIVE  DOLLARS 

Banknotes,  currency  notes,  or  any  kind 
of  securities  payable  to  bearer;  platinum, 
rold.  or  silver  (whether  manufactured 
"unmanufactured);  precious  stones, 
m^n,  or  other  precious  articles  sent 
M  parcel  post  must  be  insured. 

l^>r  general  information  on  insurance, 
•ee  Part  43  of  this  chapter. 

Prohibitions.  Same  as  for  AustraUa. 

PARAGUAY 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensioTw.  See  Chart  1  and  Part  22  of  this 
««Pter.  SmaU  packets  not  accepted. 

surface  rates.  See  Chart  1  and  Chart 
« reference  tables. 


RULES  AND  REGULATIONS 

Air  rates.  Letters.  15  cents  per  half 
ounce.  (See  Chart  3,  Table  IL) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  ounces;  20  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3.  Table 
VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chi^ter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Consular  and  commer- 
cial invoices,  as  prescribed  under  Parcel 
Post,  are  required  for  shipments  by 
postal  union  mail. 

Prohibitions.  Banknotes,  paper  money, 
and  values  payable  to  bearer.  Perishable 
biological  materials. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3 '/a 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up'  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  poimd  or  frac- 
tion. 35  cents.  (See  Chart  4.  Table  H.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.57;  each  additional  4  ounces  or  frac- 
tion, 43  cent. 
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For  rates  over  10  pounds,  charge  $17.20 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  For  shipments  valued  at 
$70  or  more,  five  copies  of  a  consular  in- 
voice and  four  copies  of  a  commercial 
invoice  must  be  prepared  by  the  sender 
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and  be  certified.  Consular  invoice  forms 
and  information  as  to  certification  can 
be  obtained  from  Paraguayan  consular 
offices,  located  in  the  following  cities: 
Dallas.  Tex.  New  Orleans,  La 

Houston,  Tex.  New  York,  N.Y. 

Los  Angeles,  Calif.         San  Francisco.  Calif 
Miami,  Fla. 

For  shipments  valued  under  $70,  two 
copies  of  the  commercicd  invoice  only 
are  required,  and  need  not  be  certified. 

Used  linen  must  be  accMnpanled  by 
a  certificate  of  disinfection. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  5  31.2  of  this  chapter  apply. 

PERU 

PoMliil  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter.  Small  Packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  50  cents 
first  2  ounces;  20  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 
VI. ) 

Registration.  Fee,  80  cents.  Maximum 
indeomity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  apvllcable  to  postal 
union  mail. 

Special  handling.  Available  to  US. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Money  in  cash,  bank- 
notes, and  values  payable  to  the  bearer; 
manufactured  or  unmanufactured  plati- 
num, gold  or  silver;  precious  stones, 
jewelry,  and  other  precious  articles. 
Lighters.  Samples  of  cigars,  cigarettes, 
and  tobacco.  Communist  propaganda. 
Perishable  biological  materials.  Dutiable 
articles  in  unregistered  letter  pcwskages. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mall. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimension.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3V2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
hi  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  4*6 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  culditional  poimd  or 
fraction,  35  cents.  (See  Chart  4  Table 
n.) 
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Air  parcel  rates.  Pour  ounces  or  less, 
$1.83;  each  additional  4  ounces  or  frac- 
tion, 37  cents. 


Lbs.   0(. 

Rate 

Lbs.    0(. 

Rirte 

Urn.   Oi. 

Rmto 

0      4.... 

S1.8S 

12 

$7.01 

7 

4 

I1Z19 

0      8 

aso 

0 

7.38 

7 

8 

IZSO 

0    12 

2.57 

4 

7.75 

7 

12 

1Z98 

1      0 

2.94 

8.... 

&12 

R 

0 

18.30 

1      4 

3.31 

12.... 

8.49 

8 

4 

I3t07 

1      8 

aas 

0 

8.80 

8 

8 

14.04 

1    12 

4.05 

4 

9.33 

8 

12 

14.41 

3      0 

4.42 

8 

9.M 

9 

0 

14.78 

2      4 

4.79 

12 

9.97 

9 

4 

15.15 

2      8 

5.15 

0 

ia34 

9 

8 

15.62 

2    12 

*      0.... 

5.63 

5.90 

4 

8.... 

ia7i 

11.08 

9 
10 

12 

0.... 

1&89 
16.28 

S      4 

6.27 

12 

11.45 

»     8 

6.M 

C... 

11.83 

F6r  rates  over  10  pounds,  cherge  $14.80  for 
each  even  lO  pounds  plus  the  rate  given 
•hove  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Each  parcel  valued  at 
$50  or  over  must  be  accompanied  by  a 
consular  Invoice  if  there  is  a  Peruvian 
consulate  located  at  the  place  of  mailing. 
If  there  is  none,  a  commercial  invoice 
must  be  furnished  instead.  The  com- 
mercial invoice  must  be  legalized  by  a 
Peruvian  consulate  or  countersigned  by  a 
chamber  of  commerce,  or  if  neither  is 
available,  it  may  bear  the  notarized 
signatures  of  two  well-known  local  mer- 
chants. If  the  value  is  under  $50.  a  com- 
mercial invoice  must  be  furnished  but 
need  not  be  legalized.  The  consular  or 
commercial  invoice  may  be  either  en- 
closed in  the  parcel  or  sent  separately  to 
the  addressee  so  as  to  arrive  before  the 
parcel,  but  the  legalization  must  not  be 
dated  later  than  the  day  of  mailing. 

Parcels  containing  used  clothing  must 
be  accompanied  by  a  certificate  of  disin- 
fection issued  by  a  competent  authority 
(for  example,  local  Board  of  Health)  or 
by  a  firm  with  facilities  for  disinfecting 
the  articles  involved.  The  certificate  must 
be  legalized  by  a  Peruvian  consulate. 
Senders  shall  endorse  the  wrappers  of 
parcels  containing  used  clothing  to  show 
that  the  certificate  of  disinfection  is 
enclosed. 

Peruvian  consuls  are  located  in  prin- 
cipal cities  of  the  United  States. 

Prohibitions.  For  sanitary  reasons- 
Glass  nursing  bottles  with  rubber  or  glass 
tubes. 

Certain  products,  such  as  flour  and 
milk  for  children  and  Invalids  unless 
registered  with  the  Director  of  Public 
Health,  or  specially  authorized  by  him 
for  importation. 

Arms  etc. :  Firearms  and  other  weapons 
of  war. 

State  monopolies,  etc.:  Cooking  salt 
Playing  cards.  Tobacco,  cigars  or  ciga- 
rettes, except  cigarettes  for  medical  use 
only  for  which  a  license  has  been  secured 
from  the  Dlreccidn  General  de  Hacien- 
da (Treasury  Pepartment  of  Peru). 
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For  other  reasons:  Saccharine  and 
sunilar  products,  and  substances  contain- 
ing them,  unless  specially  authorized  for 
medical  use  by  the  Director  of  Public 
Health. 

Pharmaceutical  specialties  and  cos- 
metics, such  as  powdCTs,  dentifrices, 
rouge,  hair  dyes,  depilatories,  etc.,  imless 
registered  with  the  Director  of  Public 
Health  or  specially  authorized  by  him  for 
Importation. 

Maps  and  all  geographic  material 
showing  the  boundaries  of  Peru  incor- 
rectly. 

Also  see  5  31.2  of  this  chapter. 
PHILIPPIINES  (REPUBLIC  OF  THE) 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.)  Prom 
Guam,  13  cents  per  half  ounce.  (See 
Chart  3,  Table  H) . 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.)  From  Guam  30 
cents  first  2  ounces.  10  cents  each  addi- 
tional 2  ounces.  (See  Chart  3,  Table  V  ) 
Registration.  Pee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail.  >~«w« 

Special  handling.  Available  to  US 
dispatching  exchange  offices  for  surface 
AO  packages.  See  Chart  6  for  fees 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  5  171.2  of  this 
chapter. 

Observations.  See  "Observations" 
under  "Parcel  Post"  concerning  certifi- 
cate of  origin  and  consular  invoice  re- 
quired in  certain  cases  for  packages  con- 
taining merchandise. 

The  Philippine  postal  authorities  rec- 
ommend that  letters  containing  checks 
or  other  negotiable  Instruments  be 
registered. 

Combination  mailings  as  defined  In 
§  22.8(a)  of  this  chapter  are  accepted. 

Prohibitions  and  import  restriction. 
Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  In 
the  postal  union  mall. 

Also  see  §  21.3  on  this  chapter. 
Parcel  Post 


Post  office  and 
Province 
Agllpay.  Nueva 

Vizcaya. 
Allien,  llocos  Sur. 
Anao-aoan,  Surlgao 

del  Norte. 
AngaU,  Hooos  Sva. 
Arteche,  Samar. 
Baguiln,  La  Union. 
Bakun.  Mt.  Province. 
Ballndong,  Lanao 

del  Sur. 
Banayoyo,  Ilocos  Sur. 
Barllg,  Mt.  Province. 
Bayabas.  Surlgao 

del  Sur. 
Bayag,  Mt.  Province. 
Buenavlsta,  IloUo. 
Buguias,  Mt. 

Province. 
Busuanga,  Palawan. 
Buug,  Zamboanga 

del  Sur. 

Camallgan. 

Camarines  Sur. 
Columblo,  Cotabato. 
Concepclon,  IloUo. 
Concepdon, 

Romblon. 
Corcuera,  Romblon. 
Del  Carmen. 

Pampanga. 
Del  Gallego, 

Camarines  Sur. 
Dumingag, 

Zamboanga  del 

Sur. 

Pamy,  Laguna. 
Gallmuyod.  Ilocos 

Sur. 
Camay,  Samar. 
Gregorlo  del  Pilar, 

Ilocos  Sur. 
Hungduan  Mt. 

Province. 
Jordan,  Ilollo. 
La  Paz,  Agiisan. 
Laplnlg,  Samar. 
Lasam,  Cagayan. 
Las  Navas,  Samar. 
Lawaan,  Samar. 
Lidlldda,  Ilocos  Sur. 
Lingig,  Surlgao  del 

Sur. 
Llanera,  Nueva 

Edja. 
Maddela,  Nueva 

Vizcaya. 
Magsaysay,  Isabela. 
Mahatao,  Batanes. 
Manito,  Albay. 
Mataas  na  Kahoy. 

Batangas. 


Post  office  md 
Proifijiee 
Mayoyao.  Mt. 

Province. 
Monreal,  Masbate 
Mulanay.  Queaon." 
Natonln,  Mt. 

Province. 
Nueva  Era. 
Ilocos  Norte. 
Neuva  Valencia 

Ilollo. 
Olutanga, 
Zamboanga  del 
Sur. 
Palanan,  Isabela. 
Paluan,  Occidental 

Mindoro. 
Pantabangan,  Nueva 

Eclja. 
Pilar,  Surlgao  del 

Norte. 
Poona-Bayabao, 
Lanao  del  Sur. 
PoUa,  Mount 

Province. 
Pudtol,  Mount 

Province. 
Quezon,  Palawan. 
R.  Magsaysay, 
Zamboanga  del 
Sur. 
Sablayan,  Occiden- 
tal Mindoro. 
Sagularon,  Lanao 

del  Sur. 
Sal-Li^Mtdan,  Lanao 

del  Sur. 
San  Andres.  QueeoD. 
San  Antonio,  Samar. 
San  Emlllo,  Ilocos 

Sur. 
San  Isidro,  Samar, 
San  Miguel,  Zam- 
boanga del  Sur. 
San  Pablo,  Zam- 
boanga del  Sur. 
San  Pollcarpio, 

Samar. 
Santa  Joeefa, 

Ag\isan. 
Santa  Teresita. 

Batangas. 
Santo  Nlfio,  Samar. 
Slgay.  Uocoe  Sur. 
Tanudan,  Mount 

Province. 
Tarangnan,  Samar. 
Tuba,  Mount 

Province. 
Tubod,  Surigao  del 

Norte. 
Uyugan.  Batanes. 
Veruela.  Agusan. 
Villaverde,  Nueva 
Vizcaya. 


Weight  limit.  44  pounds,  except  to  the 
following  offices  which  are  limited  to  22 
poimds: 


Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3^ 
feet  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  In 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 
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Surface  parcel  rates.  Two  pounds  or 
]{ig,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chaxt  4,  Tftble 

n.) 

Atr  parcel  rates.  Four  ounces  or  less, 
|li3;  each  additional  4  ounces  or  frac- 
tion. 74  cents. 


U*  Oi. 

Bate 

Lb*.  Os. 

Rata 

Lbs.   Os. 

Rata 

0    4 

tl.03 

12 

812. 2S 

4 

$22.65 

0    8 

107 

0 

18. 01 

8 

23.30 

t  12.... 

3.41 

4 

1177 

12 

24.13 

1     0 

4.15 

8 

14.61 

0.... 

34.87 

1     4 

4.8g 

12.... 

15.25 

4.... 

25.61 

I     g 

5.63 

0 

15.  gg 

8.... 

26.35 

I  12 

S.S7 

4 

18.73 

U.... 

27.00 

J    0 

7.n 

8.... 

17.47 

0.... 

27.83 

1     4 

7.85 

12,... 

18.21 

4 

28.57 

1    «.... 

8.BB 

0.... 

18.06 

8.... 

30.81 

]  12..- 

•.33 

4 

mw 

12.... 

8a  05 

1    0 

iao7 

8 

20.43 

10 

0.... 

3a  70 

1    4..-- 

10.81 

12.... 

21.17 

1    8.— 

11.55 

0 

21.01 

Tot  rates  over  10  pounds,  charge  $29.60  for 
etch  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounoM,  If 
sny.  If  there  are  none,  charge  from  the  tabl* 
for  the  first  10  pounds. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  Insurance 
fees  and  limits  of  indemnity  apply: 

limit  of  indemnity:  Fee 

Not  over  «16 $0.  3S 

♦18.01  to  wo .46 

150.01  to  $100 .55 

♦100.01  to  $160 .86 

♦150.01  to  $166 76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
•mount  for  which  the  parcel  Is  insured. 
TUa  amotmt  shall  be  shown  In  UJ3.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and 
in  letters  speUed  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  f oUowing  example : 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FTVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  Uiis  chapter  for  method 
of  converting  UJ3.  currency  Into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  banknotes,  currency  notes,  or 
•07  kind  of  securities  payable  to  besirer, 
plathnim,  gold,  or  silver,  whether  manu- 
factured, or  unmanufactured,  precious 
(tones,  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Observations.  A  certificate  of  origin  is 
KQuired  in  all  cases  where  the  value  of 
the  contents  of  a  parcel  is  over  100  pesos 
($26).  If  the  value  exceeds  500  pesos 
($125) ,  a  consular  invoice  Is  necessary  in 
jMtlon  to  the  certificate  of  origin.  If 
the  value  4s  100  pesos  ($25)  or  less,  only 
the  regular  postal  customs  declaration 
form  Is  required. 

Certificates  of  origin  and  consular  in- 
voices, when  required,  must  be  on  forms 


RULES  AND  REGULATIONS 

furnished  by  Philippine  Consulates  and 
executed  in  the  manner  they  prescribe. 
I^illppine  consular  officers  are  located 
in  the  following  cities: 


4221 


Agana,  Ouam. 
Chicago,  HI. 
Honolulu.  Hawaii. 
Loe  Angeles,  Calif. 
New  Orleans,  La. 
New  York,  N.Y. 


San  Francisco. 

Calif. 
San  Juan.  PJL 
SeaUle.  Wash. 
Washington.  D.C. 


Prohibitions.  Playing  cards  and  gam- 
bling devices. 

Firearms  of  all  kinds,  unless  authorized 
by  the  Philippine  authorities. 

Articles  bearing  on  the  wrappers  any 
numbered  stamps  other  than  lawful  post- 
age stamps. 

Articles  of  gold,  silver  or  other  precious 
metal  bearing  false  markings  of  fineness 
or  quality  manufactured  coffee  products. 

Also  see  I  31.2  of  this  chapter. 

Import  restrictions.  Except  for  gifts 
not  exceeding  100  pesos  ($25)  In  value, 
parcels  will  not  be  delivered  imtil  the  ad- 
dressees have  obtained  release  certifi- 
cates from  the  Central  Bank  of  the  Phil- 
ippines or  authorization  from  the  Philip- 
pine Department  of  Commerce  and 
Industry.  Failure  to  obtain  this  authori- 
zation may  result  in  confiscation  of  the 
parcels. 

PITCAIRN  ISLAIVDS 

Postal  Union  Moil 

ClassificatioTu.  u)eight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  caiart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  voBt  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  oif  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fracticm.  (See 
Chart  3,  Table  VH.) 

Registration.  Fee  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return  by 
air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  XJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  No  Ust  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  21.3  of  this  chapter  apply. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Length,  3 Ms  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4.  TaUe  XL) 

Air  pared  rates.  Four  ounces  or  less, 
$1.84;  each  additi(«al  4  oimces  or  frac- 
tion, 65  cents. 


Lbf.  Os. 

Rate 

Lbs.  Os. 

Rate 

Lbi.  Os. 

RaU 

4 

$L8t 

U 

tiaM 

4.... 

♦Ml  04 

0     8 

Z4g 

0.... 

11.80 

3a  60 

0    12 

8.14 

4 

1Z34 

12.... 

21.84 

1     0.... 

S.7B 

8.... 

1Z88 

21.00 

1     4.... 

4.44 

U.-.. 

13.54 

4 

22.64 

1     8.... 

6.00 

0 

14.  IS 

28.20 

1    12 

8i74 

4 

14.84 

U.... 

23.04 

2      0 

ClSO 

8.... 

i&4e 

24.50 

2      4 

7.04 

12 

16.14 

25.24 

2      8 

7.60 

0 

16.7V 

25.80 

2    12 

8.34 

4 

17.44 

12 

28.64 

3      0 

8.00 

8 

18.00 

10 

0 

27.19 

3      4 

9.64 

12 

18.74 

8      8 

ia2B 

0.... 

u.ae 

For  rates  over  10  pounds,  charge  $26  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  {  31.2  of  this  chapter,  apply. 

POL.4ND 

Posua  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  oimces  or  fraction. 
(See  Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  8  171.2  of  this 
chapter. 

Observations.  Combination  mailings  as 
defined  in  {  22.8(a)  of  this  chapter  are 
accepted. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  In  the 
postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limits.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3y2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  20  inches  In  girth, 
parcels  over  44  and  not  over  46  Inches  in 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
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feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction  35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.65;  each  additional  4  ounces  or  frac- 
tion 47  cents. 


Lbs.   Ot. 

Rata 

LtM.   Oz. 

Rat* 

Lbg.    Oi. 

Rat* 

0     4 

ILSS 

12.... 

18.23 

4 

314.81 

«     8 

0  12.... 

1  0.... 

1      4 

1      8 

I    12.... 

2.12 
2.80 
3.08 
3. 53 

4.00 
4.47 

0 

4 

8 

12 

0 

4 

8.70 
9.17 
9.64 

lau 
JO.  as 

11.05 

8.... 
12.... 

0 

4 

8 

12 

1&28 
1S.7S 
16.22 
16.60 
17.16 
17.63 

2      0 

4.04 

8 

11.52 

0 

18.10 

2      4 

a.  41 

12 

11.99 

4 

18.57 

S     8 

2    12 

S.88 
0.36 

0 

4 

12.46 
12.93 

8 

12 

19.04 
19.61 

8      0 

6.82 

8 

13.40 

10 

0 

19.96 

3      4 

7.20 

12.... 

13.87 

3     8 

7.76 

0.... 

14.34 

For  rates  over  10  pounds,  charge  tis.SO  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  II  there  are  none,  charge  from 
the  table  f ot  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Ohart~e-jtey  few.^ 

Registration.  No  provisifan. 

Insurance.  No  provision. 

Prohibiiions.  Military  arms  and  war 
material. 

All  kinds  of  labels,  caps,  corks,  empty 
containers,  etc.,  bearing  the  firm  name 
of  foreign  producers,  imported  without 
the  goods. 

Saccharine  and  similar  substances 
unless  addressed  to  factories  or  whole- 
sale drug  stores  under  special  permits. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees:  ^ 

Correspondence  and  parcels  are  sub- 
ject to  inspection  by  the  currency  con- 
trol authorities.  The  authorization  of  the 
Polish  People's  Bank  is  required  for  the 
importation  of  valid  Polish  currency,  un- 
manufactured platinum,  and  precious 
stones.  Currency  imported  contrary  to 
the  Polish  regulations  is  liable  to 
confiscation. 

Most  articles  received  in  Poland,  even 
if  sent  as  gifts,  are  subject  to  custwns 
duty,  and  In  some  cases  the  addressees 
are  required  to  obtain  Import  licenses  or 
special  permits. 

PORTUGAL 
Poetal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  ttt  > 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 

riples    of    merchandise,    and    small 
kets,  50  cents  first  2  ounces;  20  cents 
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each  additional  2  oimces  or  fraction  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter.. 

Parcel  Post 

Weight  limit.  22poimds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3Vi 
feet,  except  that  parcels  may  mesisure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
two  Form  2966. 

Surface  parcel  rates.  Two  poimds  or 
less,   $1.10;    each   additional   pound  or 
fcacUon,     35     cents.     (See     Chart     4 
Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.30;  each  additional  4  ounces  or  frac- 
tion, 40  cents. 


Lbs.  Oi. 

Bate  , 

Lbs.   Ot. 

> 

Rate 

Uw.   Ot. 

Rate 

0     4.... 

tLSO 

; 

12.... 

16.90 

4 

llZflO 

0     8 

1.70 

1 

0.... 

7.80 

8 

12.90 

0    12 

ZIO 

4.... 

7.70 

12 

13.30 

1     0 

2.60 

8.... 

8.10 

0 

13.70 

1      4.... 

Z90 

12.... 

8.60 

4 

14.10 

1     8 

3.30 

0 

8.90 

8 

14.60 

1    12 

8.70 

4-... 

9.30 

12 

14.90 

2     0 

4.10 

8.... 

9.70 

0 

16.30 

2     4 

4.50 

12.... 

10.10 

4 

18.70 

2      8 

4.90 

0 

laso 

8 

16.10 

'  2    12 

6.30 

4.... 

laoo 

12 

16.60 

3      0 

6.70 

8 

11.30 

10 

0 

16.90 

3     4 

6.10 

12.... 

11.70 

3     S 

&50 

0.... 

12.10 

For  rates  over  10  povinda,  charge  $16  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  poimds  and/or 
ounces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  fiandling.  Available  to  port  of 
dispatch  only.  See  chart  6  for  fees. 
Registration.  No  provision. 
Insurance.   The   following   insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  indemnity:  fgg 

Not  over  $16 ao  86 

•16.01  to  leo 45 

•60.01  to  •lOO 1 85 

•100.01  to  •leO 66 

•160.01  to  $1W "   '75 


Print  on  the  wrapper,  near  the  "In 
sured"  endorsement  and  number  ttl 
amount  for  which  the  parcel  is  in^n^ 
This  amount  shaU  be  shown  iaVB  cut 
rency  and  in  gold  francs.  The  Indicatioii 
in  U.S.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  fuD,  and  the  jr^ 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example ;   H  '^ '  *"  ''™^ 

INSURED  VALUE 
$25.75  (UJ3.) 

TWENTY-FIVE  DOLLARS  AND 

SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  general  Information  on 
insurance. 

Coin,  valuable  jewelry,  or  any  other 
precious  article  sent  as  parcel  post  must 
be  insured. 

Prohibitions.  For  sanitary  reasons- 
Serums,  vaccines,  and  other  similar  prod- 
ucts unless  addressed  to  authorized  firms 
and  laboratories;  the  wrappers  and  labels 
should  in  all  cases  bear  clear,  complete 
Information,  In  the  Portuguese  language 
concerning  the  name  and  composition  of 
the  medicine. 

Saccharine  and  similar  substances  or 
foodstuffs  containing  them. 

For  the  protection  of  animals  or  plants - 
Traps  and  decoys  of  aU  kinds  for  hunting. 
For  other  reasons:  Tobacco,  manufac- 
tured or  unmanufactured. 

Cigarette  lighters  and  refills  contain- 
ing  butane  gas. 
Also  see  S  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  caUed  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Import  permits  must  be  obtained  for 
parcels  regarded  by  the  Portuguese  au- 
thorities as  commercial  shipments. 

Medicaments  and  foodstuffs  injurious 
to  the  public  health,  and  medicaments 
whose  composition  is  not  known  or  has 
not  been  duly  registered,  or  those  whose 
labels  do  not  show  the  names  of  the  ac- 
tive ingredients,  require  the  authoriza- 
tion of  the  Director  General  of  Health 
of  Portugal. 

PORTUGUESE  EAST  AFRIC.4 
(MOZAMBIQUE) 

Poetal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
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^  air.  Restricted  delivery  permitted.  See 
Ptrt  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  information. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological  ma- 
terii^. 

Also  see  S  21.3  of  this  chapter. 

Import  restrictions.  Articles  restricted 
u  parcel  post  are  restricted  in  the  postal 
union  maU. 

Parcel  Post 

Weight  limited.  22  pounds. 

Dimensions.  Greatest  combined  length 
•nd  girth,  6  feet.  Greatest  length,  3V2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exeed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$2.|8;  each  additional  4  ounces  or  frac- 
tion, 81  cents. 


Uw.  Oi. 

Rate 

Lbs.    Oi. 

Rate 

Lbs.    Ot. 

Rate 

•     4.... 

32.18 

3 

12 

$13.52 

7 

i 

S24.86 

•     t 

2.99 

4 

0 

14.33 

7 

8 

25.67 

0   12.... 

8.80 

4 

4.... 

15.14 

7 

12 

26.48 

1     0.... 

4.61 

4 

8 

15.95 

8 

0.... 

27.29 

1     4.... 

&42 

4 

12.... 

16.76 

8 

4 

28.10 

1     8.... 

6l23 

5 

0 

17.67 

8 

8 

2a  91 

1    13 

7.04 

5 

4 

18.38 

8 

12 

29.72 

i     0 

•  7.85 

& 

8 

19.19 

9 

0 

30.53 

»    4 

8.66 

5 

12.... 

20.00 

0 

4 

31.34 

t    1 

9.47 

6 

0 

2a  81 

9 

8 

32.15 

i  B 

1028 

6 

4 

21.62 

9 

12 

32.96 

1    0 

1L09 

6 

8.... 

22.43 

10 

0.... 

33.77 

t    4 

1L90 

6 

12 

28.24 

1    8.... 

12.71 

7 

0.... 

24.08 

For  rates  over  10  pounds,  charge  (sa.M 
tot  each  even  10  poimds  plus  the  rate  given 
•bove  for  the  remaining  pounds  and/or 
ounces,  U  any.  If  there  are  none,  charge  from 
tb»  table  for  the  first  10  pounds. 

Spectol  handling.  AvaUable  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.  The    following    insurance 
fees  and  limits  of  indemnity  apply : 
Umit  of  indemnity:  fee 

Not  over  ^15 gn  35 

♦16.01  to  »60... •"■45 

»80.01  to  (100 IIIIIIIIII"       .'66 

^int  on  the  wrapper,  near  the  "in- 
sured endorsement  and  number,  the 
Mwunt  for  which  the  parcel  is  insured. 
XTus  amount  shaU  be  shown  in  U.S.  cur- 
|]f"^y  and  in  gold  francs.  The  indication 
m  U  8.  currency  shaU  be  in  figures  and 
m  letters  spelled  out  in  full,  and  the  gold 
iranc  equivalent  in  figures  only  under- 
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scored  with  a  heavy  line,  as  shown  in  the 
following  example: 

IN8X7RED  VALUE 

$25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  banknotes,  currency  notes  in 
circulation,  or  any  kind  of  securities  pay- 
able to  bearer;  platinum,  gold,  or  silver 
(whether  manufactured  or  immanufac- 
tured) ;  precious  stones,  jewelry,  or  other 
precious  articles  must  not  be  accepted 
for  mailing  as  parcel  post  unless  they  are 
insured. 

Observations.  Parcels  are  delivered 
from  the  following  offices  only;  ad- 
dressees of  parcels  for  other  places  must 
claim  them  at  one  of  these  places: 


Macequece. 
Marromeu. 
Moesuril. 
Mozambique. 
Mutarara. 
Porto  AmeUa. 
Quellmane. 
Sena. 
Tete. 

VUla  Lulza 
(Marracuene) . 


Antonio. 
Beira. 
Bella  VUta 

(Maputo) . 
Catembe. 
Chal-Chai. 
Chlbuto. 
Chinde. 

fennes  (Angoche) . 
Ibo. 

Inhambane. 
Louren^   Marques. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  9  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  are  required  to  obtain  im- 
port hcenses  for  parcels  regarded  by  the 
customs  authorities  as  comm)ercial 
shipments. 

Arms,  munitions,  and  war  material  re- 
quire the  authorization  of  the  military 
authorities. 

Pharmaceutical  specialities  require  the 
approval  of  the  health  delegates  of  the 
districts,  acting  on  the  advice  of  the 
inspectors  of  the  pharmaceutical 
monopoly. 

PORTUGUESE  TIMOR 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return  by 
air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 
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Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  Perishable  biological  ma- 
terials. 

Also  see  9  21.3  of  this  chapter. 

Import  restrictions.  Articles  restricted 
as  parcel  post  are  restricted  in  the  postal 
union  mail. 

Pared  Po«t 

Weight  limit.  22  pounds. 

DtmcTwtoTM.  Length,  breadth,  or  depth, 
2  feet;  length  and  girth  combined,  4  feet. 

Sealing.  Compulsory. 

Postal  forms  required:  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35'  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$2.31;  each  additional  4  ounces  or  frac- 
tion, $1.09. 


Lb8.   Oi. 

Rate 

Lbs.    Ot. 

RU. 

Lbs.    Ol. 

Rate 

9     *.... 

$2.31 

12.... 

$17.67 

7 

4.... 

$32.83 

0      8 

3.40 

0 

18.66 

7 

8 

33.91 

0    12 

4.49 

4 

19.75 

7 

12 

86.01 

1      0 

5.58 

8 

20.84 

8 

0.... 

36.10 

1      4 

6.67 

12 

21.93 

8 

4.... 

37.19 

1      8 

7.76 

0.... 

23.02 

8 

8 

38.28 

1     12 

8.85 

4 

24.11 

8 

12.... 

39.37 

2      0 

9.94 

8.... 

25.20 

9 

0.... 

40.46 

2      4 

11.03 

12.... 

26.29 

9 

4.... 

41.55 

2      8 

12.12 

0.... 

27.38 

9 

8 

42.64 

2    12 

13.21 

4 

28.47 

9 

12 

43. 7S 

3      0 

14.30 

8 

29.56 

10 

0.... 

44.82 

3      4 

15.39 

12.... 

30.66 

3      8.... 

16.48 

0 

31.74 

-t-— 

For  rates  over  10  povmds,  charge  $43.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table- for  the  first  10  potmds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Parcels  are  delivered 
only  from  the  offices  listed  below.  Par- 
cels for  other  places  are  sent  to  Dili  and 
the  name  of  that  office  must  be  added  to 
the  addresses  of  such  parcels. 

Aileu.  Lautem.        » 

Ballbo.  Llqia9a. 
Baucau.                       •      Manatuto. 

Bobanaro.  Okussi. 

I>U1.  Same. 

Foho-R^m.  Suro. 

Hato-Lia.  Viqueque. 


Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  9  31.2  of  this  chapter  apply. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Addressees  are  required  to  obtain  im- 
port permits  for  parcels  regarded  by  the 
customs  authorities  as  commercial 
shipments. 

Arms,  munitions,  and  war  material  re- 
quire the  authorization  of  the  military 
authorities. 
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PORTUGUESE  WEST  AFRIC4  (AN- 
GOLA, GUINEA,  ST.  THOMAS  IS- 
LAND,  AND  PRINCE  ISLAND) 

PoftUl  Union  Mail 

ClassiflcatiOTis,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Oiart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VU.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Rettim  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages. 
See  ChsLTt  6  for  fees. 
-      Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  ccmdltions. 

Money  orders.  No  service. 

Prohibitions.  Perishable  biological 
materials. 

Also  see  S  21.3  of  this  chapter. 

Import  restrictions.  Articles  restricted 
as  parcel  post  are  restricted  in  the  postal 
union  mall. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  ZV^ 
feet,  except  that  parcels  may  measure 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches 
In  length  do  not  exceed  20  inches  In 
girth,  and  parcels  over  46  inches  and  up 
to  4  feet  in  length  do  not  exceed  16  inches 
in  girth. 

Sealing.  Insured  and  registered  par- 
ens must,  and  ordinary  parcels  may  be 
sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.86;  each  additional  4  ounces  or  frac- 
tion, 64  cents. 
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RULES  AND  REGULATIONS 

Pew  rates  over  10  pounds,  charge  $25.60  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  IX 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration  and  insurance.  Parcels 
may  be  registered  or  Insured  against  loss, 
rifling  or  damage  (except  in  the  case  of 
force  majeure)  for  actual  value  not  ex- 
ceeding the  following  limits  when  fees 
as  indicated  are  paid  in  addition  to  the 
postage  applicable: 

■XCISTZKKO  PARCEL-POST  PACKAOCS 

Limit  Of  Indemnity:  Fee 

Up  to  $16.33 $0.80 

INSURED  PARCEL-POST  PACKAGES 

Limit  Of  Indemnity:  Fee 

Not  over  $15 |o  35 

$15.01  to  $16.33 "IIZZ       '.  46 

Coins,  bullion.  Jewelry,  or  any  other 
precious  article  must  be  registered. 

For  general  Information  on  registra- 
tion and  insurance,  see  Parts  42  and  43 
of  this  chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  9  31.2  of  this  chapter,  apply. 

Import  restrictions.  The .  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  are  required  to  obtain  im- 
port permits  for  parcels  regarded  by  the 
customs  authorities  as  commercial 
shipments. 

Arms,  munitions,  and  war  material  re- 
quire the  authorization  of  the  military 
authorities. 

Special  authorization  from  the  health^ 
authorities  of  Angola  is  required  for  the 
importation  of  pharmaceutical  specialties 
to  that  territory. 

QATAR   [INCLUDING  DOHA  AND 
UMM  SAID] 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
oimce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VH.) 

Registration.  Fee,  80  cents.  MftTimnm 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change oflBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions.  Articles  prohibited  or  re- 
stricted as  parcel  i?ost  are  prohibited  or 
restricted  in  the  postal  union  maiL 
Also  see  9  21.3  of  this  chapter. 


Parcel  Post 

Weight  limit.  22  pounds. 

DimejwioTW  Length,  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and  or 
dinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966,  one  Form  2972 

Surface  parcel  rates.  Two  "pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table  U. 

Air  parcel  rates.  Four  ounces  or  less. 
$1.54;  each  additional  4  ounces  or  fi^ 
Uon.  65  cents.  "" 
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For  rates  over  10  pounds,  charge  $36  for 
each  even  10  pounds  plus  the  rate  given 
abovb  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  Tiandling.  Available  to  port  c« 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  foUowing  Insiutince 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  Fee 

Not  over  $15. 80  3S 

$16.01  to  $50 '45 

$50.01  to  $100 ^68 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  tbe 
amount  for  which  the  parcel  is  insured. 
This  Indication  shall  be  shown  in  UJ8. 
currency,  In  figures  and  in  letters  spelled 
out  in  full,  in  the  following  form: 

INSURED  VALUE 

$76.75 

SEVENTY-SIX  DOLLARS  AND 
SEVENTY-FIVE  CENTS 


Coins,  bullion,  precious  stones,  and  any 
article  of  gold,  silver,  or  platinum  sent 
as  parcel  post  must  be  Insured.  Pareels 
containing  Jewelry  must  not  have  a  value 
exceeding  $100. 

The  final  decision  on  all  questions  of 
compensation  rests  with  the  coimtry  in 
whose  service  the  loss,  rifling,  or  damage 
took  place. 

For  general  information  on  insurance, 
see  Part  43  of  this  chapter. 

Prohibitions.  Arms  and  parts  thereof. 
Cultivated,  imitation,  artificial,  or 
bleached  pearls. 

Coins  toid  gold  ingots  exceeding  £9 
($14)  In  value,  except  coins  declared  to 
be  intended  as  ornaments.  Silver  Ingots 
or  partially  worked  silver  exceeding  £20 
($56)  in  value. 

Carbon  paper,  oilskins,  and  similar 
goods  are  subject  to  the  conditions  i4>pU- 
cable  to  such  articles  for  Great  Britain. 

AlsOsee  !  31.2  of  this  chapter. 
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RfiUNION  (BOURBON)  ISLAND 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
fuensions.  See  Chart  1  and  Part  22  of  this 
cbAPter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
omce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces ;  30  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3.  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
celts  to  return  by  surface,  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  !  171.2  of  tWs 
chapter.  < 

ProWWWorw.  Coins,  manufactured  or 
unmanufactured  platinum,  gold  or  sil- 
ver; precious  stones.  Jewelry  and  other 
precious  articles. 

Other  articles,  same  as  for  France. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Length.  31/2  feet;  length 
ind  girth  combined.  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  fl.lO  each  additional  poimd  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  oimces  or  less, 
tl.84;  each  additional  4  oimces  or  frac- 
tion. 80  cents. 
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Por  rates  over  10  poiinds,  charge  $33  for 
*Mh  even  10  pounds  plus  the  rate  givea 
•bore  for  the  remaining  pounds  and/or 
wmceg,  U  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Objcroaftons.  Invoices  and  certificates 
of  origin  are  required  as  for  Prance. 

Prohibitions  and  import  restrictions. 
8»nie  as  for  France. 


RULES  AND  REGULATIONS 

RHODESIA 
Postal  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  tWs 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions,  Correspondence  concern- 
ing fraudulent  enterprises  or  fortune 
telling. 

Also  see  9  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Length,  3V2  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.69:  each  additional  4  ounces  or  frac- 
tion. 79  cents. 
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For  rates  over  10  pounds,  charge  $31.60  fc« 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remalnli^  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  table  for  tbe  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Medicines  not  labeled 
with  the  name,  formula  and  composi- 
tion in  English. 

Advertisements  concerning  the  treat- 
ment of  venereal  disease,   unless   ad- 
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dressed  to  physicians  or  pharmacists  for 
professional  use. 

Vaccines,  sera,  and  similar  substances, 
unless  labeled  with  the  name  and  ad- 
dress of  the  manufacturer  and  the  date 
of  manufacture  or  the  date  after  which 
the  preparation  is  not  to  be  used. 

Bank  notes  as  well  as  gold,  platinum, 
silver,.jewels.  and  other  precious  articles. 

Also  see  \|  31.2  of  this  chapter. 

RUMANIA 
l'o»tal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter.  Small  packets  not  accepted, 
unless  addressed  to  hospitals  or  scientific 
institutions  and  containing  therapeutic 
products  or  apparatus. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
ounce.  (See  Chart  3.  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise.  50  cents 
first  2  ounces;  20  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 
VI.) 

Registration.  Fee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail.  . 

Special  handling.  Avaimble  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Combination  mailings 
as  defined  in  9  22.8(a)  of  this  chapter 
are  accepted. 

Prohibitions.  Dutiable  articles  in  letter 
packages,  unless  sent  under  registration 
to  hospitals  or  scientific  Institutions  and 
containing  therapeutic  products  or  appa- 
ratus. Perishable  biological  materials. 

Also  see  9  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3Vi 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.54;  each  additional  4  ounces  or  frac- 
tion. 49  cents. 


KDERAL  REGISTER,  VOL.  36,  NO.  43— THURSDAY,  MARCH  4,   1971 


/ 


4226 


Lbs.  Os. 

Rate 

0     4.,.. 

tLM 

0     g 

l(a 

0    12..  . 

ZIS2 

1      0.... 

3.01 

1      4 

XSO 

1      8.... 

X99 

1    12 

4.48 

2      0 

4.g7 

2      4.... 

S.4fi 

2     8.... 

K.M 

2    12.... 

S.44 

3      0.... 

6.93 

3     4.... 

7.42 

3     8.... 

7.91 

LIm:   0(    Rat* 


3  12....  tS.40 

4  Q &89 

4  <....    9.88 

4  8....  as? 

4  12....  laac 

6  0 10.88 

8  4....  11.84 

»  8....  11.88 

5  12 1132 

«  0....  1Z81 

«  4..,.  13.30 

«  8....  13.79 

a  12.. ..'14.28 

7  0....  14.77 


Lb«.   Ok.   Bat* 


7  4... .$15. 38 

7      8 li76 

7  12....  1124 

8  0 1173 

8  4....  17.23 

8      8 17.71 

8  12....  18.20 

9  0 18.89 

9  4.i..  19.18 

9  8....  19.87 

9    12 20.18 

10      0 2a  6S 


Tot  rates  over  10  pounds,  charge  $19.60  for 
each  even  10  poiinds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  Jiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Gift  parcels  addressed  to 
Individuals  are  subject  to  the  restrictions 
given  below.  The  restrictions  do  not  ap- 
ply to  gift  parcels  sent  to  hospitals  and 
scientific  institutions  and  containing 
therapeutic  products  and  apparatus. 

Articles  in  soldered  tin  cans  are  pro- 
hibited, except  for  medicaments.  Par- 
cels containing  medicaments  should  not 
contain  any  other  articles.  An  individual 
in  Rumania  may  receive  gift  parcels  up 
to  a  total  weight  of  55  pounds  per  year 
The  contents  are  limited  to  the  Items 
shown  in  the  following  list,  not  exceeding 
the  quantiUes  indicated.  If  a  parcel  does 
not  WMnply  with  the  restrictions,  custom 
duty  is  collected  at  double  rates. 
JJST  or  OOMMoornxs  ADicnm  to  Rumami* 
n«  Gut  PAsciLa  AwMfnwrn  to  Inoxtiduau 


Item 
No. 


Type*  or  arttelM  Maihnam  qnaattty 


Underwear  for  adol^ 3  artlel«s  **eh 

Underwear  tor  efaUdran. 3  article*  each 

^arb.  balMubkas 8^ 

Neckercbieb $ 

TnrkWi  towei*. '  a. 

Haakerchleb. 12. 

Necktie* J 

^floeoau. 1, «  materia)  tor  1. 

ftlSJfS?" '•  "  material  for  3. 

r5??*^:UIV.• ••  "*  material  tor  3. 

.0  if^Y"  "P"^ 1,  or  material  tor  1. 

Ovensoat* 1.  or  material  for  1. 

Topcoats 1,  or  material  tor  1 

Clothing  tor  ehOdm 8«lSi^ 

Clothlnc  0/  leather  or  Jur 1  ankle. 

Deeoratlnc  materials,  n  yards, 

draperies,  curtains, 
npholatery  ftbrie*. 

Cap.  berets x 

PollOTers,  sweaten x 

Fur-Uned  hat* L 

Jerseys,  jackeU 2L 

Olovee 2patiB. 

Ladles' hosiery,  silk  or  nyk«L  8  pairs. 

Men's  hosiery.. Spalis. 

Children's  hostory I  8  imin. 

Tablecloths 1. 

BUk,  nylon  or  similar  ttibiiet.  3>i  yards. 

Blankets,  shawls L 

Carpets,  rags „    1. 

Table  napUns... $, 

Bed  sheets "  "  j, 

PUIowean* '  $. 

33  Material  tor  1  pair  of  sbo**"* 
or  boots: 

Shoe*  tor  men. 21b*.  3os.  ofsoUnc 

and  14  OB.  a< 
_.       ^^^,  leather. 

Shoe*  tor  ladle*. 1  lb.  8  as.  olaoUaK 

a^U«s.«« 


a 
4 
a 

6 
7 
8 

9 
10 
II 


u 

19 
30 

21 
22 
23 
24 
28 
28 
27 
28 
29 
30 
31 
33 


BooU..„ Donbl*  tlM  abo«*. 


RULES  AND  REGULATIONS 

Liw  or  COMMODrriM  ADinmtD  to  Sctunu  w  Gift 
Fakoos  Addbesbed  to  Inoitidoai*— Continued 


It«m 
Na 


Types  of  article*       Maximum  quantity 


34    Knitting  wool 1  lb 

38    Sewingthread 3>4os. 

36  Articles  o(  hsberdastiery: 

Snaps,  hooks,  buttons,  etc.  2  dozen. 
Bucklee,  bsteners,  2. 

darnine  needles. 
Ribbon  lace,  cords 3Uo«.  of  each. 

37  ToUet  articles:  ^     -wJiwcu. 

ToUet  water. 17fl.  oa. 

Perfumes L71Los. 

Toothbrushes 8. 

Shaving  brushes. 1. 

Comb*. J. 

Lipotlcki 8. 

Boot*. •..  a. 

Face  cream. 2  articles. 

Toilet  soap 8  article*. 

Shaving  soap 8arttclefc 

Razors i. 

Safety  razors 1. 

Blade  sharpeners 1. 

Hairclippers 1. 

Scissors. L 

Manicure  sets.„ 1. 

Razor  blades 60. 

Hair  dryers,  massagers,        l 

Hair  dyes,  lotions,  oUs,  ate.  lib. 

Curlers,  hairpins SdocML; 

38    Articles  for  personal  us*: 

Eyeglasses 1  pat. 

Eyeglass  lense* Ipalr 

Other  medical  article*  tor     1. 
household  use. 

Automatic  pencils. t. 

Fountain  pens 1, 

Watches 1. 

Precious  Jewelry 1  article  (1  o*.). 

Imitation  Jewelry  and         a  article*, 
other  ornaments. 
30    Leather  goods: 

Wallets L 

Handbags l 

Briefcases 1. 

Purses 1. 

Pencil  cases l 

Eyeglass  cases 1. 

Valise*,  suitcases L 

Watch  bands £ 

Straps,  belts £ 

40  Musical  instruments L 

41  Disk  records L 

42  Recording  tapes. "'."  t. 

43  Household  medical 

appUances: 

Hearing  aids 1. 

Batteries  for  hearing  aids..  1  dozen. 

Rechargers  for  heai&g  aid    1. 
batteries. 

Orthopedic  corsets L 

Elastic  stockings 1. 

Hernia  supports 1. 

Various  prosthetic  devloea.  1. 

Thermometers 1. 

Syringes  with  needle*. 1. 

Heating  pads 1. 

Medical  bags... I.  1. 

Artificial  teeth. is*t. 

Dental  cement,  solution       au  01. 
and  wax. 

Alloys  for  denture*.. IM  os; 

Surgical  belts 1. 

44   Various  article*  for  sport I, 

48   Various  articles  (or  llshins...  L 
48    SUde  rules U 

47  Compass  sets .~.  1. 

48  Water  colors Ibofc 

49  Artists'  brushes 8. 

(0  Articles  for  scho<d,  offle*,  or    1  it«m  or  1  dosen. 

personal  use. 

51  Sewing  machine  needle* 8. 

82  Knitting  machine  needle*...  4. 

83  Knitting  needle* 2. 

84  Safety  pins 1  doiwu 

te  Foods,  nonperlshable  and 

not  in  hermetically  sealed 
containers: 

Candy 4n)*.8osi 

Coffee 21b*.  3  0*. 

Coco* 17H0S. 

Condiments g^  ox. 

Biscuits,  cake* 4  lbs.  6  ok 

Chocolate _  21b*.  800. 

Dried  (Tuit 4  lb*.  So*. 

Italian  tood  pMte* 41b*.  So*. 

other  foodstnOs Normal  amounts 

88    Optical  appUanoe*  and  in-       lottaoii. 
struments  (microaoopes, 
binoculars,  magnifying 
glasses). 

tr   Umbrella*  or  parasols 1.- 

■   Varnishes,  realnoaa  producta,  17M  Ob 
dye*,  and  otber  ffiii»mi>«i 
Iiroducts. 


LiOT  or  CoMMODrriM  ADMirrn  to  RtntAiriA  m  n— 

PABCILS  ADDBESSBD  to  iNDIVIBnilLB-ContCS 

Types  of  article*       Maximum  quttitltr 


It«n 
No. 


80 
61 
82 
63 
64 

68 
66 

87 


68 
60 

70 

71 
72 

73 


Bm^tag  accessories  of  aU       1  of  each  kind. 

Cigarettes ioq 

Various  footwear_ Ipalr 

Various  toys  _..  j  {^ni. 

Bicycles,  children's  cars. L  ^^ 

Tools  for  workmen  or  "1. 

tanners. 
Various  household  articles...  1  er  2  vUclei: 
Bulbs,  seeds,  cuttings,  u  ounoet^ 

(lowers  and  plants. 
Biological  specimens  No  limit 

(stuffed  birds  and  ^ 

mounted  Insects  for  study). 

Live  bees jn 

Household  electric  appli-  ""1. 

ances. 
Vacuum  tubes  and  1, 

transistors. 

Photographic  articles t 

Photographic  paper,  film,       lOH  os: 

chemicals. 
Replacement  parts  for  1  item  or  1  nt 

vehicles  and  household  «"» « 1  set. 

appliances. 


RWANDA  (REPUBLIC  OF) 
Postal  Union  Mail 

Classifications,  weight  limits,  and  dt- 

mensions.  See  chart  1  in  the  front  of  the 

Directory  and  Part  22  of  this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 

reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart,  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt;  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  ch£«)ter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofSce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  tot 

fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  No  list  furnished,  but  the 

general    prohibitions    and    restrlcticois 

shown  under  9  21.3  of  this  chapter  apply. 

/  Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3^4  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
two  Forms  2966,  one  Form  2972, 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.75;  each  additional  4  ounces  or  frac- 
tion. 67  cents. 


FEDiRM  UGISTER,  VOL  W,  NO.  43— THUtSOAY.  MARCH  4,  1971 


^-         -" 

Lbs.  0». 

Rat* 
n.78 

Lbs.  Ot. 

Bat* 

Urn.  Os. 

Bate 

•    4  ... 

12 

$1LU 

4.... 

tsasi 

!  ,?•- 

X42 

0.... 

11.80 

8 

2L18 

3.00 

4 

1Z47 

12 

21.85 

1  0  . 

176 

8 

13.14 

0.... 

23LS2 

1  4 . . 

4.43 

12 

18.81 

4 

23.19 

1    8  .  . 

S.10 

0 

14.48 

8 

23.86 

1  IJ  .  . 

H.T7 

4 

lAlS 

12.... 

3163 

J    #  .  - 

8.44 

8.... 

18.82 

0 

26.30 

2  H     . 

7.11 

12.... 

1&49 

4 

28.87 

J  V  : 

7.78 

0.... 

17.16 

8 

26.54 

2  12  ... 

8. 48 

4.... 

17.83 

12 

27.21 

1    6  ... 

9.12 

8.... 

18.60 

10 

0 

37.88 

J    4  ... 

9.79 

12.... 

19.17 

J    8.... 

10.40 

0 

19.84 

Tot  rates  over  10  pounds,  charge  $26.80 
for  each  even  10  pounds  plus  the  rate  given 
sbove  tot  the  remaining  pounds  and/or 
onsees,  If  any.  If  there  are  none,  charge  Irom 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but 
the  general  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter  apply. 

Import  restrictions.  Medicaments,  sac- 
charine and  products  containing  it  re- 
quire authorization  which  the  addressee 
must  obtain  from  the  Pharmacist  in 
Cbiel  of  Rwanda. 

RYUKYU  ISLANDS  (INCLUDING  OKI- 
NAWA  AND  THE  OTHER  ISLANDS 
OF  THE  RYUKYU  GROUP  SOUTH  OF 
iV  NORTH  LATITUDE,  AS  WELL  AS 
TORI  SHIMA  AND  IHEYA) 

(RTUkyu  (Nansei)  Islands  north  at  27* 
ztorth  latitude,  excluding  Tori  ShUna  and 
Huj*.   are    under    the    admlnistraUon    of 

J^Mn.] 

Postal  Union  Mail 

Classifications,  weight  UmUs  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
nmples  of  merchandise,  and  small 
Ptckets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  Maximum 
tadenmity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to  re- 
ton  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  AvaOaUe  to  UJ3.  ex- 
wiange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Honey  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Articles  should  be  ad- 
oressed  in  English,  or  bear  an  interlined 
translation  in  English  of  the  name  of  the 
post  office,  Island  where  located,  and  the 
words  "Ryukyu  Islands." 

Prohibitions.  Dutiable  articles  In  letter 
SfS    *^    perishable    biological 

Alao  see  {  21.3  of  this  ch«>ter. 


RULES  AND  REGULATIONS 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Oreatest^tnibined  length 
and  girth,  6  feet.  Greatest  length.  8^2 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  In 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may.  be  sealed. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less. 
$1.43;  each  additional  4  ounces  or  frac- 
tion. 54  cents. 


Lb*.  4it. 

Rate 

Lb*.  Os. 

Rate 

Lb*.    Ot. 

Rate 

0     4.... 

31.43 

3 

12.... 

38.99 

7 

4.... 

$16.55 

0      8 

1.97 

0 

9.53 

7 

8 

17.09 

0    12 

2.51 

4 

iaa7 

7 

12 

17.63 

1      0 

3.05 

8 

10.61 

8 

0 

18.17 

1      4 

3.59 

12 

11.16 

8 

4 

18.71 

1      8 

4.13 

0.... 

11.69 

8 

8 

19.25 

1     12 

4.67 

4 

1123 

8 

12.... 

19.79 

2      0 

5.21 

8 

1Z77 

9 

0.... 

20.33 

2     4 

6.75 

12 

13.31 

9 

4 

20.87 

2      8 

6.21 

0 

13.86 

0 

8.... 

21.41 

2    12.. \. 

6.83 

4 

14.99 

9 

12.... 

21.95 

3      0 

7.37 

8.... 

14.93 

IP 

0.... 

2149 

3      4 

7.91 

12.... 

1Sl47 

a    8.... 

8.45 

0 

U.01 

For  rates  over  10  pounds,  charge  $21.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.   The   following   insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  Indemnity:  ree 

Not  over  $15 $0  3S 

•16.01  to  $50 45 

•50.01  to  $100 65 

$100.01  to  $150 65 

$160.01  to  $166 _   .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and-  in  gold  francs.  The  Indication 
in  U.S.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as 
shown  in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  aOUD  FRANCS 

See  Part  43  of  thlsclu«ta-  for  method 
of  converting  UJ3.  currency  into  gold 
francs  and  general  Information  on 
insurance. 

Coins,  bullion,  valuable  Jewelry,  or  any 
other  precious  article  sent  as  parcel  post 
must  be  insured. 


4227 

Observations.  When  the  contents  of 
parcels  consist  of  precious  metals,  articles 
of  metal,  or  heavy  goods,  they  must  be 
packed  in  stout  metal  boxes  or  in  wooden 
cases  constructed  of  lumber  at  least  a 
half -inch  thick  or  plywood  of  at  least 
three  plies. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

ST.  HELENA 

Postal  Union  Mail 

Classifications,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Murimntn 
Indemnity,  $8.17.  Return  receipt:  15 
cents  U)  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  Chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ3. 
exchange  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  8  171.2  of  this 
chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  9  21.3  of  this  chapter  apply. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3Mj  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  Itslc- 
tion.  35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.91;  each  additional  4  ounces  or  frac- 
tion, 77  cents. 


Lbs.  Oi.   Rate 


4 

8 

12 

0 

4 

8 

1  12 

2  0 

4 

8.... 

12 

0 

4 

8.... 


31.91 

2.68 

3.45 

4.22 

4.99 

5.76 

6.53 

7.30 

8.07 

8.84 

9.61 

10.38 

11.15 

11.92 


Lb*.  Oz.   Rat* 


12. 
0. 
4. 

8. 
12. 

0. 

4. 

8. 
12. 

0. 

4. 

8. 
12. 

0. 


$13.69 
U.4< 
14.23 
16.00 
16.77 
16.54 
17.31 
18.08 
18.85 
19.83 
20.30 
21.16 
21.98 
22.70 


Lbs.   Oi.   BaU 


4.... 

$23.47 

8 

34.24 

12 

35.01 

0 

25.78 

4 

26.66 

8.... 

27.82 

2 

28.09 

0 

28.86 

4 

29.63 

8.... 

30.40 

2 

31.17 

0.... 

31.94 

For  rates  over  10  pounds,  charge  $30.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  cbarge  from 
the  table  for  the  first  10  pounda. 

Special  handling.  AvailaUe  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
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Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohlbltlans  and  restrlctioins 
shown  under  f  31.2  of  this  chapter  apply. 

SAINT  PIERRE  AND  MIQUELON 

Postal  UniiMi  Mail 

Classifications,  weight  Umits.  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Liters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  poet  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Charts,  Table  V.) 

Registration.  Pee.  80  cents.  Ihfaxlmum 
Indemnity.  $8.17,  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  AvaUable  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  deUvery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  i  171.2  of  this 
chaptjEt. 

Prohibitions.  Paper  money  and  oither 
Instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  Imparted  by 
mall  only  if  accompanied  by  a  permit 
Issued  by  the  French  exchange-control 
authorities,  or  If  Imported  by  a  bank. 
Perishable  biological  materials. 
Also  see  i  21.3  of  this  chapter. 

Parcel  Poat 

Weight  limit.  44  pounds. 

Dimensions.  Length.  SVa  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4.  Table  I.) 

Air  parcel  rates.  Pour  ounces  or  less, 
11.09;  each  additional  4  ounces  or  frac- 
tion, 22  cents. 


Urn.  Ob. 

BU* 

0     4.... 

.  »L(» 

0     S 

.    L31 

0    13 

L83 

1     0 

L78 

1     4 

1.97 

1     8 

lis 

1    12 

Z41 

a    0 

103 

a    4 

X8S 

2     8 

3.07 

2    12 

8.29 

S     0 

3.  SI 

3     4 

8.73 

3     8 

3.96 

T      4 $7.28 

7     8 7.47 

7  12 7.«» 

8  0 7.91 

8     4 8.13 

8     8 8.38 

8  12 &S7 

9  0 8.79 

9     4 9.01 

9     8 9.23 

9    12 9.46 

10     0 9.67 


For  rat«e  over  10  pounds,  charge  $8.80  foe 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ouncee,  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  1$  poiuids. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  i»x>vlsloii. 


RULES  AND  REGUUTIONS 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  §  31.2  of  this  chapter,  apply. 

SANTA  CRUZ  ISLANDS 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  clu4>ter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  malL 

Special  handUng.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  Same  as  for  Australia. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3  Mi  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  CThart  4.  Table  n.) 

Air  parcel  rates.  Four  oimces  or  less 
$1.97;  each  additional  4  ounces  or  frac- 
tion. 88  coits. 


Lbs.  Oi.  Bate      Lbs.  Of.  Rate     Lbs.  Oi.  Rats 


0  4.. 

0  8... 

0  12... 

1  0... 
1  4... 
1  8... 

1  12... 

2  0... 
2  4... 
2  8... 

2  12... 

3  0... 
8  4... 
3  8... 


.    $L«7 

.     186 

3. 78 

4.81 

6.49 

A.  37 

7.26 

8.U 

9.01 

9.89 

la  77 

_    11.66 

.    1Z63 

13.41 


3  12....  $14.29 

4  0....  1M7 
4  4....  16.06 
4  8....  IOlSS 
4  U....  17.81 
8  0....  18.69 

6      4 19.67 

6     8 20146 

6  12....  21,33 

6  0....  22.21 

6  4....  23.09 

6  8....  23.97 

6  U 24.86 

7  0 2i73 


7  4....  $26i61 

7  8. —  27.40 

7  12....  28.37 

8  0 29.26 

8  4....  8ai3 

8     8 3L01 

8  12 31.80 

9  0 82.77 

9     4 33.66 

9      8 34.63 

9    12 S&41 

10     0 36.29 


For  rates  over  10  pounds,  charge  $36.30  for 
each  even  lo  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Specita  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions  and  import  restrictions. 
Same  as  for  Australia. 

SAUDI  ARABIA  (KINGDOM  OF) 

Postal  Union  Mail 

Classifications,  weight  Umits  and 
dimensions.  See  Chart  1  and  Part  22  o* 
this  chapter. 


Surface  rates.  See  Chart  1  and  Chart  9 
reference  tables.  ^"* 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammM  i« 
cents  each.  —-»,  u 

Printed  matter,  matter  for  the  bUnd. 
samples  of  merchandise,  and  small  nadt 
ets,  60  cents  first  2  ounces;  30  cents  «^ 
additional   2   ounces   or   fraction.   (Sm 
Chart  3,  Table  vn.)  ^ 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt- 15  c^ 
to  return  by  surface,  28  cents  to  retura 
by  air.  See  Part  42  of  this  ch^ter 

Insurance.  Not  applicable  to  wMal 
union  mail.  t^wt^ 

Special  handling.  Available  to  XJ3  ex- 
change office  for  surfase  AO  oackaoM 
See  Chart  6  for  fees.  i'"*'"hiw. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  Dutiable  articles  in  letter 
packages:  also  perishable  biological 
materials. 

Articles  prohibited  as  parcel  post  an 
prohibited  or  restricted  In  the  Dostal 
union  mall. 

Also  see  I  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3V4  feet;  length 
and  girth  combined,  6  feet. 

Seeding.  Opticmal. 

Postal  forms  required.  One  Form  2922 
two  Forms  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.97;  each  additional  4  ounces  or  frac- 
tion, 63  cents. 


Lbs.  Oi. 

Rate 

Lbs.   Oz. 

Rate 

Lbs.   Of. 

IUt« 

0 

4.... 

$1.97 

12.... 

$10.79 

7     4.... 

titn 

U 

8 

2.00 

0.... 

1L42 

7     8.... 

MM 

U 

12 

8.23 

4.... 

12:06 

7    12.... 

KKT 

1 

0 

3.88 

8.... 

12.68 

8     0.... 

nM 

1 

4 

4.49 

12.... 

13.31 

8     4.... 

21;  11 

1 

8 

6.12 

0 

13.94 

8     8.... 

nn 

1 

12 

6.76 

4 

14.67 

8    12.... 

n.n 

2 

0 

&38 

8.... 

16.30 

9     0.... 

M.a 

2 

4 

7.01 

12 

16.83 

9     4.... 

M.«i 

2 

8 

7.64 

0.... 

16.46 

9     8.... 

2li.M 

2 

12 

8.27 

8 

4.... 

17.00 

9    12.... 

7t.n 

8 

0 

8.  SO 

8 

17.72 

10   0.... 

MM 

8 

4.... 

9.63 

12.... 

18.36 

3 

8.... 

10.16 

0.... 

18.98 

For  rates  over  10  pounds,  charge  $36.30  for 
each  even  10  poiinds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  fiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

ObservatioTis.  Parcel  post  service 
extends  to  the  following  places  only: 


AlGaba. 

Khobar. 

Aiuth. 

Mecca. 

AI  Wejh. 

Medina. 

Daha. 

Qunfldha. 

Dammam. 

Rablgh. 

Dhahran. 

Bastanurra. 

Hassa. 

Riyadh. 

Jlddah. 

XJmmhei. 

Jlzam. 

Tenbo. 

Katlf. 
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Prohibitions.  Coins,  paper  money, 
ganufactured  or  unmanufactured  plati- 
num, gold  or  silver,  precious  stones, 
jewelry,  and  other  precious  articles. 
Arms,  munitions,  and  war  material. 

Books  and  prints  contrary  to  the 
Islamic  faith. 

Also  see  S  31.2  of  this  chapter. 

SENEGAL  (REPUBLIC  OF) 
Postal  Union  Mail 

Classifications,  weight  limits,  and  di- 
nensions.  See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handUng.  Available  to  DjS.  ex- 
chjuige  office  for  surface  AO  packages. 
SeeCbarteforfees. 

Special  delivery.  Yes.  See  Chart  5  for 
lees  and  other  conditions. 

Money  orders.  Yes.  See  i  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Perishable  biological  materials. 

Articles   prohibited    or    restricted    as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 
Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length.  3^  feet;  length 
«nd  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

5ttr/acc  parcel  rates.  Two  pounds  or 
»B,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 

*i^»  P<"'c«^  rates.  Pour  ounces  or  less, 
W.48;  each  additional  4  ounces  or 
"•ctloo,  47  cents. 


RULES  AND  REGULATIONS 

Special  handltng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provisloiu 

Insurance.  No  provision. 

Observations.  Parcel  poet  sendee  ex- 
tends to  the  tdOoming  offices  only: 


Bakel. 

Bam  bay. 

Blgnona. 

Blrkelane. 

Oascaa. 

Ckikl. 

Dagana. 

Dahra. 

Dakar. 

Dlouloulou. 

Dlourbel. 

Pa  tick. 

Foundlougne. 

Gor6e. 

(3o8sas. 

Ou^oiil. 

Oulngmneo. 

Joal. 

Kaffrlne. 

Kanel. 

Kaolack. 

KibimtT. 

K^dougou. 

Kelle. 

Khombole. 

Kldlra. 

Kolda. 


Koungheul. 

Llnguire. 

Louga. 

MarsassouiB. 

Matam. 

M'Bak«. 

M'Bour. 

NDande. 

N-Doulo. 

Plre. 

Podor. 

Rlchard-Tton. 

Ruflaque. 

Saint-Louis. 

Sakal. 

Saldd. 

S^bikotane. 

S^dhlou. 

Sokone. 

Tambacoimda.  ^ 

Thlte. 

ThUogne. 

Tlaroye. 

Tlvaouane. 

V^llngara. 

Zlguinchor. 


I^  Oi.  Rate 


«  4.. 

•  8... 

•  a... 

1  0.. 

>  4..: 

I  I.. 

I  tt... 

1  0.. 

J  4.. 

J  «.. 

'  «... 

»  0.. 

»  4... 

»  8... 


$1.48 
1.96 
242 
189 
S.M 
3.83 
130 

4.n 

(i24 
8.71 
6.18 
6.65 
7.12 
7.59 


Lbs.  Oi.  Rate 


12. 

0. 

4. 

8. 
12. 

0. 

4. 

8. 
12. 

0. 

4. 

8. 


6  12. 

7  .  0. 


.  S8l06 

.    S.S3 

.    9lOO 

.    9.47 

.    9.04 

.  10.41 

.  10.88 

.  11.38 

.  U.S2 

.  12.29 

.  1Z76 

13.23 

13.70 

14.17 


Lbs.  Oi.   RaU 


The  postal  authorities  of  Soiegal  c(d- 
lect  domestic  postage  from  the  ad- 
dressees. 

Prohibitions.  Daggers,  sword-canes, 
blackjacks,  and  other  concealable  wea- 
pons except  firearms  and  alrguns  (see 
"Import  restrictions"  below) . 

Articles  with  markings,  labels,  or 
wrappings  indicating  falsely  that  they 
are  of  French  origin.  Articles  having 
the  "Red  Cross"  or  "G«ieva  Cross"  as 
a  trademark. 

Preserved  fish,  vegetables,  and  plums, 
unless  marked  plainly  with  country  of 
origin.  Boxes  of  fish  weighing  more  than 
one  kilogram. 

Weights  and  measures  not  of  the 
metric  system. 
Also  see  8  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements,  which  are  to  be  met 
by  the  addressees: 

The  fc^owing  articles  are  subject  to 
special  regulations  on  importation :  Fire- 
arms and  alrguns;  distilling  apparatus; 
saccharine  and  artificial  flavors  for  bev- 
erages and  confectionery;  phonograph 
records;  Arabic  books  and  prints. 

SEYCHELLES 


4. ...$14. 64 
8 18.11 

12....  1S.H 
0....  Ii06 
4....  16.62 
8....  16.99 

12....  17.46 
0....  17.93 
4....  18.40 
8 18.87 

12--..  19.34 
0--..  19.81 


t^^^  ,T'  ^°  P°""*^  <=^'K«  •18.80  for 
oWL  ^J       •   remaining   pounds    and/or 
"*  the  Uble  for  the  first  10  pounds. 


Postal  Union  Mail 

Classifications,  weight  Umits.  and  di- 
mensions. See  Chart  1  and  Part  22  of 

this  chapter,      i 

Surface\ates\see  Chart  1  and  Chart  2 
reference  tkblM: 

Air  ratesiytjetters,  25  cents  per  half 
ounce.  (See  crhart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction  (See 
Chart  3.  Table  Vn.) 

Registration.  Pee,  80' cents.  Maximum 
indemnity,    $8.17.    Return    receipt:    15 
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cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handUng.  Available  to  TJS.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  'fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  5  21.3  of  this  chapter, 
Postal  Manual,  apply. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  CJhart  4,  Table 

Air  parcel  rates.  Four  ounces  or  less, 
$1.61;  each  additional  4  ounces  or  frac- 
tion, 71  cents. 


Lbs.   Oi.   Rat« 


0     4 $1.61 

0      8 2.32 

0  12 3.03 

1  0 3.74 

1      4 4.48 

1      8 8.16 

1  12 6.87 

2  0 &S8 

2     4 7.29 

2      8 8.00 

2  12 8.71 

3  0 9.42 

3      4 10. 13 

3      8 10.84 


Lbs.  Oz.   Rate 


3  12— ..$11.68 

4  0 U26 

4  4 1Z97 

4  8 13.68 

4  12 14.39 

6  0-....  16.10 

8  4.....  16.81 

6  8 16L62 

6  12 17.23 

6  0 17.94 

6  4 16.66 

6  8 19.36 

6  12 20.07 

7  0 30iTB 


Lbs.    Ot.    Rats 


7      4. $21. 49 

7      8 22.20 

7  12. 2191 

8  • 23.62 

8      4 at  33 

8      8 28.04 

8  12.....  28.78 
•      0. 26.46 

9  4 27.17 

9      8 27.88 

0    12 28.89 

10      0 29130 


For  rates  over  10  poimds,  charge  $28.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  -  remaining  pounds  and /or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Cliart  6  for  fees.         , 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
g«ieral  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter  apply. 

SIERRA  LEONE 

Poetal  Union  MaU 

Classifications,  weight  Umits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Atr  rates.  Letters,  25  cents  per  half 
ounce.  (See  (?hart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction  (See 
Chart  3,  Table  VII.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  deUvety  per- 
mitted. See  Part  42  of  this  chapter. 
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Iiuurance.  Not  cmdicable  to  postal 
union  malL 

Special  haTuUing.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  1 171.2  of  this 
chapter. 

Prohibitions.  Coins  or  precious  metal 
exceeding  £5  in  value. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3V^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  reqvired.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less. 
$1.96;  each  additional  4  ounces  or  frac- 
tion. 51  cents. 
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For  rates  over  10  pounds,  charge  $20.40  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Commercial  Invoices  are 
required  in  duplicate. 

Prohibitions.  Distilling  apparatus; 
arms  and  munitions  except  under  license 
from  the  Governor;  uniforma  except  for 
official  use. 

Also  see  8  31.2  of  this  chapter. 

SINGAPORE 

PcMtal  Union  Mul 

Classifications,  toeight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  Vn.) 

Registration.  Fee,  80  cents.  ufA-rimutT^ 
Indemnity,    $8.17.   Return   receipt:    15 


RULES  AND  REGULATIONS 

cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
unicm  mail. 

Special  handttng.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  The  import  licensing  re- 
quirements (see  Parcel  Post  Observa- 
tions) apply  also  to  merchandise  sent 
by  postal  union  mail. 

Prohibitions.  Paper  money  exceeding 
100  Malaysian  dollars  ($32.60  U.S.  cur- 
rency) in  value. 

Coins;  manufactured  or  unmanufac- 
tured platinum,  gold,  or  silver;  jewelry 
and  other  precious  articles,  except  that 
imset  precious  stones  may  be  sent  in 
registered  letters  if  prior  authorization 
has  been  obtained  from  the  Postmaster 
General  of  Singapore. 

Articles   prohibited   or   restricted   as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 
Also  see  !  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  ZVx  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Four  ounces  or  less, 
$2.05;  each  additional  4  ounces  or  frac- 
tion. 90  cents. 
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For  rates  over  10  pounds,  charge  $36  lor 
each  even  10  pounds  plus  the  rate  given 
above  for  tho  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  fiandUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

/»i8«ro7icc.  The  following  insurance 
fees  and  limits  of  Indpnnity  apply: 

Limit   of   Indemnity:  fg^ 

Not  over  $16 $o  35 

$16.01  to  $50 45 

$60.01  to  $100 *66 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  Is  insured, 
•nils  amoimt  shsOl  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  Indication 
In  UJS.  currency  shall  be  in  figures  and 


In  letters  speUed  out  In  full,  and  the  etiA 
franc  equivalent  in  figures  only  as  shn^ 
in  the  following  example:    "^■"''™»*a 

INSURED  VALUE 

$25.75  (UJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 
See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance.  .  ^  . 

,  Coins,  precious  metais.  Jewelry,  or 
other  precious  articles  sent  as  parcel 
post  must  be  insured.  y»^ 

Observations.  Many^^  of  merchan- 
dise require  import  Udenses  which  ad- 
dressees  must  obtain  from  the  authori- 
ties  of  Singapore.  Senders  should  assure 
themselves  before  mailing  that  the  ad- 
dressees can  obtain  licenses  if  needed 

Prohibitions.  Arms,  etc.:  Firearms,  in- 
cluding gas  guns,  and  any  component 
parts  of  such  weapons. 

Butane  gas  lighters  and  reflll* 
therefor. 

For  other  reasons:  Paper  money  and 
values  payable  to  bearer  (paper  money 
admitted  in  registered  letters— see  Postal 
Union  Mai'  Prohibitions) .  Coins  or  Ingots 
of  a  value  higher  than  50  Malaysian 
dollars  ($16.30  UJ3.  currency),  auiepi 
coins  manifesUy  intended  for  ornament 
Imitation  currency. 

Any  substance  containing  sodium  or 
calcium  cyclamate. 

Also  see  S  31.2  of  this  chapter. 

Import  Restrictions.  Hypodermic  sy- 
ringes require  authorization  of  the  med- 
ical authorities. 

SOLOMON  ISLANDS  (EXCEPT 
BOUGAINVILLE  AND  BUKA) 

(See  "New  Guinea,  Territory  of"  concern- 
ing Bougainville  and  Buka.) 

Posul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
^/^fiapter. 

'      Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction. 
(See  Chart  3,  Table  VH.) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 
Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 
Special  delivery.  No  service. 
Money  orders.  Yes.  See  9  171.2  of  thi« 
chapter. 

Prohibitions.     Perishable     biological 
materials. 
Also  see  S  21.3  of  this  chapter. 
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Parcel  PosI 

Weight  limit.  22  pounds. 

Dimensions.  Length.  3^  feet;  length 
tnd  girth  combined.  6  feet 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Porm  2966. 

Surface  parcel  rates.  Two  pounds  or 
loH,  $1.10;  each  additional  pound  or  frac- 
tion. 35  cents.  (See  Chart  4.  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
)li>8;  each  additional  4  ounces  or  frac- 
tion, 86  cents. 
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I^)r  rates  over  10  pounds,  charge  $35.20  for 
Mch  even  10  pounds  plus  the  rate  given  above 
tor  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter,  apply. 

SOMAUA 

1.  Southern  Region  (Former  Italian  Trust 
Territory  of  "Somalia") 

Postal  I^nion  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  in  the  front  of  the 
Directory  and  Part  22  of  this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
i  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce,  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
•Mnples  of  merchandise  and  small 
Pwatets,  60  cents  first  2  ounces;  30  cents 
Jjjcn  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
Qfiioa  Doall. 

Speciol  handling.  Available  to  UJS.)  ex- 
*«n«e  office  for  surface  AO  pack^es. 
See  Chart  6  for  fees. 
Special  delivery.  Yes.  See  Chart  5  for 
lees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  Coins,  banknotes,  paper 
money   and  values  payable  to  bearer; 
fWO.  platinum  and  silver,  manufactured 
or   unmanufactured;    precious    stones, 
jewelry  and  other  precious  articles. 


RULES  AND  REGULATIONS 

Perishable  biological  materials.  Radio- 
active materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  5  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3V2 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  fSerm  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less.  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chart  4.  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less. 
$2.05;  each  additional  4  ounces  or  frac- 
tion, 72  cents. 
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For  rates  over  10  pounds,  charge  $28.80 
for  each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  poiinds  and/or 
oimces.  If  any.  If  there  are  none,  chuge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  (^hart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  For  reasons  of  public 
safety:  Printed  matter,  designs  and  em- 
bletns  contrary  to  public  order. 

For  sanitary  reasons:  Foreign  medical 
specialties,  serums,  vaccines,  etc.,  un- 
less addressed  to  recognized  medical  in- 
stitutions or  registered  pharmacies. 

Empty  containers  and  labels  with 
markings  relating  to  medicines. 

Arms,  etc.:  Arms  and  parts  thereof  are 
not  admitted  until  the  addressee  obtains 
a  permit  from  the  authorities  in  his 
locality. 

State  monopolies,  etc.:  Saccharine  and 
its  products,  unless  addressed  to  author- 
ized pharmacies. 

Sea  salt  and  rock  salt,  and  unmanu- 
factured tobacco  (leaves  and  stems) .  un- 
less addressed  to  the  Minister  of  Fi- 
nances. Manufactured  tobacco  addressed 
to  individuals  for  personal  use  is  ad- 
mitted with  permission  of  the  customs 
authorities. 

Also  see  5  31.3  of  this  chapter. 
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II.  Northern  Region  (Territory  of  former 
"Somaliland  Protectorate") 

PoMal  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables.  , 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents  each 
additional  2  ounces  or  fraction,  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UB.  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Manufactured  or  im- 
manufactured  platinum,  gold  or  silver, 
precious  stones.  Jewelry,  and  other  pre- 
cious articles. 

Perishable  biological  materials.  Radio- 
active materials. 

Articles  prohibited  as  parcel  poet  are 
prohibited  in  the  postal  union  mail. 
Also  see  S  21.2  of  this  chapter. 

Parcel  PosI 

Weight  limit.  22  poimds. 

Dimensions.  Length,  3^2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  reqvired.  One  Fy)rm  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  poimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table  II.) 

Air  parcel  post.  No  service. 

Special  handUng.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Parcels  are  accepted  for 
any  place,  but  delivery  is  confined  to 
Berbera,  Borama,  Biu-ao,  Erigavo.  Har- 
geisa.  Sheikh,  and  Zeilah. 

Prohibitions.  Arms  of  all  kinds,  parts 
of  arms,  military  stores,  except  for  Gov- 
ernment service  or  under  Government- 
license. 

Lighters  and  refills  containing  butane 
gas. 
Also  see  S  31.2  of  this  chapter. 

SOUTH  .4FRICA   (REPUBLIC  OF) 
(INCLUDING  SOUTH-WEST  AFRICA) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 
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Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  oiuices  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171-2  of  this 
chapter. 

Observations.  See  "Observations" 
under  "Parcel  Post"  for  Information  as 
to  the  South  African  import-license  re- 
quirements and  the  markings  required 
for  various  types  of  shipments. 

Pro/iibtf:on*  and  import  restrictions. 
The  articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail,  except  that  dia- 
monds and  other  precious  stones  are  ad- 
mitted in  registered  letter  packages. 

Also  see  S  21.3  of  this  chapter. 

ParceFPo»l 

Weight  limit.  22  pounds; 

Dimensions.  Length.  3^  feet:  length 
and  girth  combined.  6  f  eetS^ 

Sealing. — Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  jwimds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  n.) 

i4tr  parcel  rates.  Four  ounces  or  less 
$1.69;  each  additional  4  ounces  or  frac- 
tion, 80  cents. 
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For  rates  over  10  pounds,  charge  (33  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

ObservatioTis.  The  South  African  GSov- 
emment  requires  that  import  permits  be 
obtained  by  the  addressees  to  take  deliv- 
ery of  all  shipments  except  those  in  the 
following  categories  which  are  exempt 
from  import  control : 

(a)  Bona  fide  gifts  not  exceeding  10 
Rand  (about  $14)  in  value. 


RULES  AND  REGULATIONS 

(b)  Medicines  and  therapeutic  devices 
for  the  addressee's  personal  use,  not  ex- 
ceeding 10  Rand  in  value. 

(c)  Books,  newspapers,  catalogs, 
printed  music  and  periodicals  (other 
than  those  of  the  sensational  or  "comic" 
variety  which  are  prohibited)  sent  to 
firms  or  private  individuals  for  their  own 
use. 

(d)  Samples  having  no  commercial 
value. 

(e)  Articles  being  returned  to  South 
Africa  after  repairs  costing  10  Rand  or 
less. 

(/)  Articles  originating  in  South  Africa 
being  returned  for  repair  or  for  replace- 
ment due  to  defect. 

(g)  Articles  authorized  under  South 
African  quota  regulations. 

(h)  Used  household  or  personal  ef- 
fects of  persons  who  have  arrived  in 
South  Africa. 

Before  mailing  any  parcel  or  postal 
union  article  whose  contents  do  not  con- 
form to  one  of  the  above  categories,  the 
sender  should  ascertain  whether  the  ad- 
dressee will  be  permitted  to  receive  it. 
The  sender  must  mark  the  wrapper  of 
each  parcel  or  article  "Addressee  has  im- 
port permit,"  or,  if  the  contents  are  in 
one  of  the  exempted  categories,  "Exempt 
from  import  control." 

Commercial  shipments  of  printed  mat- 
ter require  separate  import  permits  to  be 
obtained  by  the  addressees  for  the  por- 
tions classified  as  (a)  scienttflc,  educa- 
tional and  technical,  (b)  nonflctlon,  and 
(c)  fiction.  It  is  desirable  tbfiit  mailers 
of  such  shipments  prepare  separate  in- 
voices in  respect  of  each  classification, 
each  invoice  to  show  the  total  number 
of  parcels  in  the  shipment,  and  the  in- 
voice nimiber  to  be  marked  on  each 
package. 

For  commercial  shipments,  a  commer- 
cial invoice  in  prescribed  form  must  be 
sent  to  the  addressee  so  as  to  arrive 
before  the  shipment. 

Prohibitions.  For  sanitary  reasons: 
Used  clothing  for  sale;  used  boots  and 
shoes. 

For  other  reasons:  Diamonds  and 
precious  stones;  coins;  gold  dust  or 
nuggets. 

Butane  gas  cigarette  lighters. 

Honey  and  preparations  of  honey  in- 
cluding "royal  jelly,"  preserves  sweet- 
ened with  honey,  and  flypaper. 

Magazines  and  periodical  publications 
of  the  sensational  variety,  such  as  "west- 
em,"  "detective,"  "romance,"  "confes- 
sion," or  "comics;"  back  numbers  of  all 
magazines  or  periodicals  mailed  more 
than  2  months  from  date  of  issue. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressee: 

In  addition  to  the  import  permits  re- 
quired as  set  forth  in  "Observations," 
special  permission  is  needed  to  import 
the  following: 

Deadly  weapons  Including  knives  hav- 
ing blades  4  inches  or  more  in  length,  ex- 
cept those  normally  employed  in  house- 
hold use,  fanning,  or  meat  cutting;  ainn 
imitation  firearms,  devices  for  discharg- 
ing gas,  liarpoon  guns,  and  air  pistols. 


Sera,  vaccines  and  pathogenic  cultuiw 
for  human  or  veterinary  use. 

Military  equipment  including  unl- 
forms,  altered  or  not;  footwear;  blank- 
ets; ground  sheets;  ordnance  bags  and 
haversacks. 

Cheese  of  all  kinds;  yeast;  beeswax- 
rice.  ' 

SOUTHERN  YEMEN  (PEOPLE'S  RF 
PUBLIC  OF)  (INCLUDING  KaK 
RAN  AND  PERIM)  ^^ 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
et&^  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  poatai 
union  mail. 

Special  handling.  Available  to  U.8!  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees.  ■ 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  5  171.2  of  this 
chapter. 

Prohibitions.  Gold  and  silver  cohu, 
precious  metals.  Jewels  and  precious 
stones,  watches  of  gold,  silver  or  plati- 
num, and  other  valuable  manufactuied 
articles. 

Articles  prohibited,  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  I  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3Vi  feet;  length 
and'girth  combined.  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Chaii  i. 
Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.78;  each  additional  4  ounces  or  frac- 
tion, 69  cents. 
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For  rates  over  10  pounds,  charge  $27.W 
for  each  even  10  pounds  plus  the  rata 


liven  above  for  the  remaining  pounds 
lod/or  ounces,  if  any.  If  there  are  none, 
charge  from  the  table  for  the  first  10 
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Special  handling.  Available  to  port  of 
iispaltch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Arms,  etc.:  Arms  and 
military  supplies,  unless  imported  by  or 
on  behalf  of  the  Government  of  Aden. 

Imitation  and  toy  pistols  and  revc^vers. 

State  monopolies,  etc. :  Coin  or  bullion 
exceeding  £5  in  value. 

All  goods  manufactured  outside  Her 
Ifajesty's  dominions  and  marked  with 
the  British  Royal  Arms  or  imitations. 

Fictitious  stamps. 

Also  see  $31.2  of  this  chapter. 

SPAIN  (INCLUDING  BALEARIC  IS- 
LANDS, CANARY  ISLANDS,  AND  THE 
SPANISH  OFFICES  IN  NORTHERN 
AFRICA;  CEUTA,  MELILLA,  ALHU- 
CEMAS  ISLAND,  CHAFARINAS  OR 
ZAFARANI  ISLANDS,  AND  PEI^ON 
DE  V£LEZ  DE  LA  GOMERA) 

(For  Danish  Sahara  and  Ifnl,  see 
Spanish  West  Africa.) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart.  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
lamples  of  merchandise,  and  small 
packets,  50  cents  first  2  oimces;  20  cents 
each  additionad  2  ounces  or  fraction.  (See 
Chart  3.  Table  VI.) 

Registratton.  Fee,  80  cents.  Maxin^um 
Indemnity,  $8.17.  Return  receipt:  15 
(JentB  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
diange  office  for  surface  AO  packages 
8eeC1iart6forfees. 

Special  delivery.  Yes.  See  Chart  5  for 
lees  and  other  conditions. 

Money  orders.  No  service. 

Olweroattons.  Periodicals,  newspapers 
•nd  books  generally  require  an  import 
^It  to  be  secured  by  the  addressees  in 
Win.  However,  this  requirement  Is 
wwved  in  the  case  of' single  shipments 
•«l«6sed  to  Individuals. 

"Hie  customs  handling  of  printed  mat- 
w  in  Spain  will  be  facilitated  if  a  green 
customs  label  (Form  2976)  Is  affixed  to 
«»cn  package. 

It  is  understood  that  periodicals  in  the 
Spanish  language  are  often  subjected  to 
wci  duties  and  extensive  examinatlMi 
W  the  Spanish  authorities. 
prohibitions  and  import  restrictions. 
^"Wfflweed  unless  addressed  to  the 
g^^  nistltute    for    Textile    Fiber 


RULES  AND  REGULATIONS 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mall. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  Air  parcels,  22  pounds; 
surface  parcels,  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  SVz 
feet,  except  that  parcels  may  mesisure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
do  not  exceed  24  inches  in  girth,  parcels 
over  44  and  not  over  46  inches  in  length 
do  not  exceed  20  inches  in  girth,  and 
parcels  over  46  inches  and  up  to  4  feet  in 
length  do  not  exceed  16  inches  in  girth. 

SeaUng.  Compulsory. 

Postal  forms  required.  One  Form  2922; 
two  Form  2966;  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.77;  each  additional  4  ounces  or  frac- 
tion. 44  cents. 
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For  rates  over  10  pounds,  charge  $17.60  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  renialnlng  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provision. 
Insurance.   The    following   insurance 
fees  and  limits  of  indemnity  apply : 
Limit  of  Indemnity:  Fee 

Not  over  $15 .        AO  36 

♦16.01  to  »60 '46 

»60.01  to  $100-- '   "66 

$100.01  to  $160- ■«$ 

$160.01  to  $166- '.  76 

Print  (MX  the  wrapper  near  the  "In- 
sured" endorsement  and  number  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
in  UJ3.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  UJ3.  currency  Into  gold 
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francs  and  for  general  information  on 
insurance. 

Coin,  precious  metals.  Jewelry,  or  other 
precious  articles  sent  as  parcel  post  must 
be  insured. 

Observations.  Each  parcel  containing 
used  clothing  must  have  enclosed  a 
certificate  of  disinfection.  It  is  believed 
that  a  statement  on  the  letterhead  of  a 
drycleaning  (establishment  or  laundry 
that  the  articles  of  clothing  have  been 
cleaned  should  serve  the  purpose. 

Parcel  post  service  to  the  Canary 
Islands  extends  to  the  following  offices 
only: 


Agaete. 

Arreclfe. 

Arucas. 

O&Idar. 

Qarachico. 

OranadUla. 

Gran  Tarajal. 

Gula. 

Gula  de  Isora. 

Gulmar. 

HarU. 

Hermlgua. 

Icod. 

Ingenio. 

La  Antigua. 

La  Cuesta. 

La  Laguna. 

La  Orotava. 

lias  Palmas. 

Los  Llanos. 

Moya. 


Puerto  Cabras. 
Puerto  de  la  Cruz. 
Puerto  Luz. 
Realejo  Alto. 
San  Andrte  y  Suaces. 
San  Bcutolom^ 

Tlrajana. 
SanliCateo. 
San  Miguel. 
Santa  Briglda. 
Santa  Cruz  de  la 

Pal  ma. 
Santa  Cruz  de 

Tenerlfe. 
San  Sebastian  de  la 

Oomera. 
Tacoronte. 
Tazacorte. 
Telde. 
Teror. 
Valverde  del  Hlerro. 


Prohibitions. Tobacco  (admitted  <mly  to 
the  Canary  Islands,  Ceuta,  and  Melilla). 
Playing  cards.  Foodstuffs  containing  sac- 
charine in  any  amount.  Weapons  of  all 
kinds. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees. 

Import  licenses  must  generally  be  ob- 
tained before  parcels  are  delivered. 

Special  regulations  must  be  complied 
with  in  the  importation  of  the  articles 
named  below: 

Books,  periodicals  and  magazines  as 
set  forth  in  "Observations"  under  "Postal 
Union  Mail"  except  that  Pbrm  2976  Is 
not  to  be  affixed  to  parcel-post  packages. 

Medicines,     including     serums     and 
vaccines. 
t  Jewelry  and  precious  stones. 

Spanish  banknotes. 

SPANISH  SAHARA  (RiO  DE  ORO  AND 
SEKIA  EL  HAMRA) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  caits 
eac})  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Pee,  80  cents.  Maximum 
Indemnity,    $8.17.    Return    receipt:    15 
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cents  to  return  by  surface,  28  cents  to 
letum  by  air.  See  Part  42  of  this  chapter. 

Instirance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  Available  to  UJB.  ex- 
change o£Qce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  condtions. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictions. 
Coins,  banknotes,  paper  money,  values 
payable  to  the  bearer;  manufactured  or 
unmanufactured  platinum,  gold,  or  sil- 
ver, precious  stones.  Jewelry,  and  other 
precious  articles. 

Dutiable  articles  in  letter  packages; 
also  perishable  biological  materialsl 

Articles  proliibited  or  restricted  as  par- 
cel post  to  Spain  are  prohibited  or  re- 
stricted in  the  postal  union  mall  to 
Spanish  Sahara. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Po8t 

Weight  limit.  Air  parcels,  22  pounds; 
surface  parcels,  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3^ 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

Sealing.  Compulsory. 

Postal  forms  reqtured.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  sulditlonal  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  oimces  or  less, 
$1.78;  each  additional  4  ounces  or  frac- 
tion. 51  cents. 
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For  rates  over  10  pouada,  ciiftrge  120.40  for 
eacb  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
oimoes,  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  fiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Service  is  available  only 
to  Aaiun.  GUera.  and  Villa  Cisneros. 

Prohibitions  and  import  restrictions. 
Same  as  for  Spa^n. 


RULES  AND  REGULATIONS 

SUDAN 
Postal  Union  Mail 

ClassificatiOTis,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter.  Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  60  cents 
first  2  oimces;  30  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 

vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  VS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictiOTis. 
Arms;  coins;  articles  of  gold  and  silver, 
precious  stones  and  Jewelry.  Banknotes 
of  a  value  less  than  two  Sudanese 
pounds. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 
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Parcel  Post 

Weight  I^mit.  22  iwunds. 

Dimensions.  Greatest  combined  lent 
and  girth,  6  feet.  Greatest  length,  3'/i 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in 
girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  Inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922,' 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  poimd  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.99;  each  additional  4  ounces  or  frac- 
tion, 64  cents. 
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For  rates  over  10  pounds,  charn  tasM 
for  each  even  10  pounds  plus  the  rate  idim 
above  for  the  remaining  pounds  aS/S 
ounces.  If  any.  If  there  are  none  cW 
from  the  table  for  the  first  10  poundT^ 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  For  the  protection  of  an- 
imals or  plants:   Unseeded  cotton. 

Arms,  etc.:  303  rifies,  380,  450,  and 455 
revolvers;  8-millimeter  Italian  guns-  tor 
pistols  larger  than  3  caliber;  all  aut^ 
matic  pistols.  Parcels  containing  other 
firearms  or  parts  must  bear  on  the  out- 
side an  indication  of  the  contents  6ee 
"Import  restrictions." 

For  other  reasons:  Articles  of  gold, 
unless  they  bear  a  mark  recognized  by 
the  Sudan  Government. 

Paper  money. 

Cotton  ttiread,  not  bearing  a  label  or 
mark  clearly  indicating  the  length  or 
weight  in  accordance  with  the  weights 
and  measures  legal  in  the  Sudan. 

Carbon  paper  unless  wax-coated  and 
not  containing  any  oxidizable  oily  or 
fatty  substsmce  and  so  described  on  the 
customs  declaration. 

Also  see  !  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements  which  are  to  be  met  by 
addressees : 

Addressees  must  obtain  Import  licenses 
for  the  following : 

Live  plants  (including  bulbs),  cotton 
seed,  and  seeded  cotton. 

Arms  (other  than  those  prohibited). 

Saccharine  and  sugar. 

Sulphur  and  products  thereof. 

Unmanufactured  tobacco. 

_  SURINAM 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  (Thart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
oimce.  (See  Chart  3,  Table  U.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VL) 

Registration.  Fee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance,  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ3.  eX' 
change  office  for  surface  AO  packages. 
See  Ch&rt  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171 J  of  tlili 
chapter. 

Prohibitions.  Perishable  bfadodcal 
xnateriala. 

Also  fie«  i  3U  of  this  chapter. 
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Parcel  Post 

Wdghi  Unit.  44  pounds. 

Dlmentions.  Greatest  combined  length 
lod  girth.  6  feet.  Greatest  length.  3>^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
]gQgth  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  In 
jgigth  do  not  exceed  20  inches  in  girth, 
lod  parcels  over  46  inches  and  up  to  4 
{Bet  in  length  do  not  exceed  16  inches  in 
Itith. 

Seanng.  Insured  parcels  must,  and 
oidinaiy  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2822, 
tioForm  2966.  One  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
leas,  $1.10;  each  additional  pound  or 
fnetiaD.  35  cents.  (See  Chart  4.  Table  II.) 

Atr  parcel  rates.  Four  ounces  or  less. 
|L43;  each  additional  4  ounces  or  frac- 
|ga.S3  cents. 
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Tot  rates  over  10  pounds,  charge  113.20 
ftir  Mcb  even  10  pounds  plus  the  rate  given 
•bore  for  the  remaining  pounds  and/or 
oanoM,  If  any.  If  there  are  none,  charge  from 
ttn  ttfale  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
(Bspttch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Intvrar^e.  The  following  insurance 
lees  and  limits  of  Indemnity  apply: 

limit  of  Indemnity:  ree 

lot  over  $15 $0.35 

116.01  to  $60 _       .  45 

180.01  to  $100 .58 

Coins,  bullion,  jewelry,  or  any  other 
precious  article  sent  as  parcel  post  must 
beincured. 

far  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Prohibitions.  No  list  furnished,  but  the 
WPttal  prohibitions  and  restrictions 
*ewn  in  5  31.2  of  this  chapter,  apply. 

SW.4ZILAND 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
nmsions.  See  Chart  1  and  Part  22  of 
tote  chapter. 

Svface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Mr  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  caits  each. 

Printed  matter,  matter  for  the  Wind. 
""{Pies  of  merchandise,  and  amaU 
PMtets,  60  cents  first  2  ounces;  30  cents 

fWf  o'^JS^^^  2  °^^es  or  fraction.  (See 
">»rt  3,  Table  vn.) 


RULES  AND  REGULATIONS 

Reglstratlom.  Fee.  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

iTtsurance.  Not  applicable  to  postal 
tmion  mail. 

Special  handling.  Available  to  UjS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  i  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
The  articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail,  except  that 
diamonds  and  other  precious  stones  are 
admitted  in  registered  letter  packages. 

Also  see  {  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  OptUmad. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  ixiund  or 
fraction,  35  cents.  (See  Chart  4,  n.) 

Air  parcel  rates.  Four  oimces  or  less, 
$1.69;  each  additional  4  ounces  or  frac- 
tion. 80  cents. 
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Tot  rates  over  10  pounds,  charge  $32  for 
each  even  10  pounds  plus  the  rate  given 
above  for,  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  Tiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Used  clothing  for  sale; 
used  boots  and  shoes. 

Diamonds  and  precious  stones;  coins; 
gold  dust  or  nuggets. 

Butane  gas  cigarette  lighters. 

Honey  and  preparations  of  honey  in- 
cluding "royal  Jelly,"  preserves  sweet- 
ened with  honey,  and  flypaper. 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  t)e  met  by  the 
addressee: 

Special  permission  is  needed  to  import 
the  following: 

Deadly  weap<Mis  including  knives  hav- 
ing blades  4  Inches  or  more  in  length, 
except  those  normaUy  employed  in  house- 
hold use,  farming,  or  meat  cutting;  also 
Imitation  firearms,  devices  for  discharg- 
ing gas.  harpoon  guns,  and  air  pistols. 
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Sera,  vaeeines  and  pathogenic  cultures 
for  human  or  veterinary  use. 

Military  equiiHnait  including  uni- 
forms, altered  or  not:  footwear;  blankets; 
ground  sheets;  ordnance  bags  suid 
haversacks. 

Cheese  of  all  kinds;  yeast;  beeswax; 
rice. 

SWEDEN 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter' for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Ch&Tt  3,  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  fiandling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  I  171.2  of  this 
chapter. 

Observations.  Customs  clearance  of 
articles  of  merchandise  will  be  expedited 
if  a  commercial  invoice,  signed  by  the 
sender,  is  enclosed  in  the  package. 

Combination  mailings  as  defined  in 
S  22.8(a)  of  this  chapter. 

As  books,  periodicals  and  newspapers 
are  often  subject  to  import  charges,  a 
completed  Form  2976  should  be  affixed 
when  such  articles  are  sent  as  printed 
matter.  The  form  should  be  marked 
"Gift"  in  appropriate  cases. 

Prohibitions,  banknotes  and  coins, 
except  by  authorization  of  the  National 
Bank  of  Sweden. 

Securities,  exc«>t  through  the  inter- 
mediary of  the  National  Bank  of  Sweden 
or  certain  specially  authorized  commer- 
cial bcmks. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  i  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3V'2  feet;  length 
and  girth  combined,  6  feet  7  inches,  pro- 
vided that  parcels  exceeding  6  feet  in 
combined  length  and  girth  do  not  exceed 
30  inches  in  length. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
One  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
Uon,  35  cents.  (See  cniart  4.  Table  IL) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.35;  each  addltionaJ  4  ounces  or  frac- 
tion, 45  cents. 
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For  rates  over  10  pounds,  charge  $18  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

^  Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Umlt  of  indemnity:  Fee 

Not  over  $16 go.  36 

$16.01  to  $60 46 

$60.01  to  $100 ■  66 

$100.01  to  $160 66 

$150.01  to  $200 76 

$300.01  to  $300 g6 

$300.01  to  $330... 1^  16 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  Is  insured. 
This  amount  shall  be  shown  in  UjS.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shall  be  in  figures  and 
in  letters  speUed  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (TJS.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FTVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  Into  gold 
francs  and  general  information  on 
insurance. 

Coin,  banknotes,  paper  money,  bullion, 
jewelry,  or  other  precious  articles  sent 
as  parcel  poet  must  be  insured. 

Observations.  Customs  clearance  of 
parcels  will  be  expedited  if  a  commercial 
invoice,  signed  by  the  sender,  is  enclosed 
in  the  parcel. 

Prohibitions.  The  following  articles  un- 
less addressed  to  importers  authorized 
by  the  Swedish  authorities: 

Firearms  and  parts  thereof;  pharma- 
ceutical drugs  including  bacteriological 
prepartions;  sugar;  perfumes  and  other 
preparations  containing  alcohol;  tobacco 
in  any  form  and  machines,  tools  and 
paper  for  tobacco  manufacture.  As  an 
exception,  tobacco  manufactures  not  ex- 
ceeding 35  ounces  In  any  one  parcel  may 
be  sent  as  a  gift  to  an  individual  for  per- 
sonal use. 

Articles  of  gold  or  silver  not  complying 
with  Swedish  regulations  as  to  fineness. 

Banknotes,  coins,  and  securities  as  in- 
dicated under  "Postal  Union  Malls." 

Also  see  8  31.2  of  this  chapter. 


RULES  AND  REGULATIONS 

SWITZERLAND   (INCLUDING 
LIECHTENSTEIN) 

Poetal  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 50  cents  first  2  ounces,  20  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Pee,  80  cents.  Maximum 
Indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Af onev  orders.  Yes.  See  §  171.2  of  thfc 
chapter. 

Prohibitions.  Articles  prohibited  as 
parcel  poet  are  prohibited  In  the  postal 
union  mall. 

Also  see  8  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length.  3^ 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches 
In  Iraigth  do  not  exceed  20  inches  in 
girth,  and  parcels  over  46  Inches  and  up 
to  4  feet  in  length  do  not  exceed  16  Inches 
in  girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4.  Table 

n.)  \^ 

Air  parcel  rates.  Four  ounces  or  less, 
$1.52;  each  additional  4  ounces  or  frac- 
tion. 43  cents. 
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For  rates  over  10  pouods,  charge  $17J0  for 
each  even  10  pounds  plus  the  rate  given 


above  for  the  remaining  pounds  ami/,- 
ounces.  If  any.  If  there  are  none  ^i^ 
from  the  table  for  the  flnrt  lo  pouads.^^ 

Special  handling.  Available  to  port «» 
dispatch  only.  See  Chart  6  for  fees 
Registration.  No  provision. 
Insurance.   The   foUowlng  Insmnc 
fees  and  limits  of  indemnity  appijT 
Limit  of  Indemnity: 

Not  over  $16 '*• 

$16.01  to  $60 •"•*» 

$50.01  to  $100 "■ J5 

$100.01  to  $160 •" 

$160.01  to  $300 SJ 

$300.01  to  $300 2 

$300.01  to  $330 "II""I    I'u 

Print  on  the  wri«)per.  near  the  in. 
sured"  endorsement  and  number  the 
amount  for  which  the  parcel  Is  InminBd 
This  amount  shall  be  shown  In  U.S  c^ 
rency  and  in  gold  francs.  The  indiaitlon 
In  U.S.  currency  shaU  be  in  figures  and  In 
letters  speUed  out  in  full,  and  the  wu 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FTVE  CENTS 

77.25  GOLD  FRANCS 

The  same  indications  shall  also  be 
shown  in  the  appropriate  space  on  the 
dispatch  note  (Form  2972) . 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  bullion.  Jewelry  or  any  other 
precious  article  sent  as  parcel  post  must 
be  insured.  Parcels  containing  the  arti- 
cles mentioned,  as  well  as  those  contain- 
ing banknotes  or  other  paper  values, 
must  be  sealed  with  wax  or  lead  seals, 
or  with  gummed  paper  tape  bearing  a 
distinctive  mark  or  Imprint  of  the 
sender. 

Observations.  A  letter  or  card  fully 
prepaid  and  bearing  tl..e  same  address  as 
that  of  the  parcel  may  be  tied  to  or 
otherwise  securely  attached  to  the  out- 
side of  the  parcel  in  such  manner  as  to 
prevent  its  separation  therefrom  and  not 
to  interfere  with  the  address  of  the  par- 
cel. Stamps  to  cover  postage  on  the  par- 
cel must  be  affixed  to  the  wrapper  of 
the  parcel.  Stamps  to  pay  postage  on  the 
letter  must  be  affixed  to  the  envelope 
thereof;  or,  in  case  of  a  post  card,  to 
the  address  side  of  the  card,  preferably 
the  upper  right-hand  portion.  Parcels  to 
which  such  letters  or  cards  are  attached 
are  treated  as  parcel  poet. 

Prohibitions.  All  shipments,  regardless 
of  weight,  containing  meat,  or  meat 
preparations,  must  be  accompanied  by  a 
"certificate  of  origin  and  inspection  of 
meats"  and  comply  with  other  require- 
ments of  the  Swiss  regulations  govern- 
ing the  importation  of  such  products. 
Articles  of  precious  metal  and  alloys 
of  such  metals  must  conform  to  the  reg- 
ulations of  the  Swiss  Government  with 
respect  to  Indications  of  fineness. 
Also  see  8  31.2  of  this  chapter. 
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SYRIA 
Po».t2il  Union  Mail 

Classifications,  weight  limits,  and  di- 
fuentitms.  See  Chart  1  and  Part  22  of  this 

chftptei'- 
Surface  rates.  See  Chart  1  and  Chart  2 

reference  tables. 

jiir  rates.  Letters,  25  cents  per  half 
ognee.  <See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
nmides  of  merchandise,  and  small  pack- 
ets, M  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indeaonity,  $8.17.  Return  receipt:  15  cents 
to  letom  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
SeeC!liart6for  fees. 

Special  delivery.  No  service. 

Observations.  Mail  may  be  addressed 
"Syrian  Arab  Republic"  or  "Syria".  The 
post  office  of  destination  should  be  writ- 
ten in  Arabic  if  possible,  as  well  as  in 
English. 

Money  orders.  Yes.  See  8  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Perishable  biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in  the 
postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Farce!  Post 

Weight  limit.  44  pounds,  except  that 
parcels  addressed  to  Chahba  and  Salk- 
had  are  limited  to  11  poimds.  ahd  parcels 
lor  Tel-Abiad  and  Yabroud  to  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length.  3V4 
feet,  except  that  parcels  may  measure  up 
to  4  leet  in  length,  on  condition  that  par- 
cels orer  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  ki  length  do  not  exceed  16  inches  in 
(irth. 

StnUng.  Insured  parcels  must,  and  or- 
^Buy  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922. 
oneFionn  2966,  one  Form  2972. 

SwAice  parcel  rates.  Two  pounds  or 
«•,  $1.10;  each  additional  pound  or  f rac- 
oon. 35  cents.  (See  Chart  4,  Table  n.) 

Mr  parcel  rates.  Four  oimces  or  less, 
Ili7;  each  additional  4  ounces  or  frac- 
Hon,  58  cents. 
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RULES  AND  REGULATIONS 

For  rates  over  10  pounds,  charge  $23.20  for 
each  even  10  poiinds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  service. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply : 

Limit  of  Indemnity:  Fee 

Not  over  $16 $0.36 

$15.01  to  $50 .46 

$60.01  to  $100 .66 

$100.01  to  $160. .66 

$150.01  to  $165. .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  Indication 
in  UJS.  currency  shall  be  in  figures  and  in 
letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example : 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  on 
insurance. 

Coin,  precious  metals,  jewelry,  or  any 
other  precious  article  sent  as  parcel  post 
must  be  insured. 

Observations.  Commercial  shipments 
valued  at  $55.60  or  over  require  three 
copies  of  combined  commercial  invoice 
and  certificate  of  origin,  which  must  be 
certified  by  a  chamber  of  commerce  or 
similar  organization  and  legalized  by  a 
Syrian  consulate.  Gift  shipments  regard- 
less of  value  and  commercial  shipments 
valued  at  less  than  $55.60  are  exempt 
from  the  requirement. 

Parcels  may  be  addressed  "Syrian  Arab 
Republic"  or  "Sjrria."  The  poet  office  of 
destination  should  be  written  in  Arabic 
if  possible,  as  well  as  in  English. 

Prohibitions.  For  reasons  of  sanitary 
policy:  Margarine  and  other  kinds  of 
artificial  butter,  and  materials  for  its 
manufacture. 

State  monopolies,  etc. :  Cigarette  paper 
and  machines  for  manufacturing  tobacco 
or  cigarettes  (knives,  choppers,  etc.) , 

Salt. 

For  other  reasons:  Soap,  except 
shaving  soap. 

Footwear  of  all  kinds,  except  wool 
stockings. 

High  frequency  radio  receivers  (above 
100  megacycles) . 

Television  equipment. 

Essences,  essential  oils,  and  all  chemi- 
cal products  derived  therefrom  intended 
or  suitable  for  use  in  the  manufacture  of 
false  or  imitated  alcc^ollc  berenges;  es- 
sences and  aromas  tor  the  manufacture 
of  mineral  waters,  ices,  and  pastries. 

Also  see  8  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements,  which  are  to  be  met 
by  addressees: 
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Addressees  are  required  to  obtain  im- 
port licenses  for  gift  parcels  exceeding 
200  Syrian  pounds  ($90.50)  in  value,  and 
for  all  commercial  parcels. 

Specail  permission  is  required  for  the 
importation  of  the  following: 

Sporting  guns. 

Cigarettes,  cigars,  leaf  tobacco  and 
tumbdu. 

TANZANIA  (TANGANYIKA,  ZANZIBAR, 
PEMBA  AND  ADJ.4CENT  ISLANDS) 

Postal  Union  MaU 

Classifications,  tt>eight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  (Thart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes. 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  ceilts  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VH.) 

Registration.  Fee,  80  cents.  Marirrmm 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  8  171.2  of  this 
chapter. 

Prohibitions  and  import  restrictions. 
Articles  prohibited  or  restricted  as  parcel 
post  are  prohibited  or  restricted  in  the 
postal  union  mail,  except  that  registered 
letters  and  letter  packages  may  contain 
coins  up  to  100  shiUings  ($12)  in  value, 
banknotes,  coupons,  values  payable  to 
bearer,  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver,  precious 
stones.  Jewelry  or  other  precious  articles. 

Also  see  8  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  22  pounds. 
Dimensions.  Length.  3«/i  feet;  length 
and  girth  combined.  6  feet. 
SeaUng.  Optional. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fracti<Hi  35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.90;  each  additional  4  ounces  or  frac- 
tion. 73  cents. 
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For  rates  over  10  pounds,  charge  $29.20  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  tf 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  o  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  Military  or  civil  uniforms 
and  clothing  resembling  them,  except  by 
authorization  of  the  Tanzania  Grovem- 
ment. 

Used  clothing,  bedding  and  similar 
articles  for  sale,  unless  accompanied  by  a 
certificate  of  disinfection. 

Rat  poison,  unless  a  permit  has  been 
issued  by  the  Tanzania  Ministry  of 
Health. 

Distilling  apparatus,  unless  a  permit 
has  been  issued  by  the  customs  authori- 
ties of  Tanzania. 

Arms,  including  airguns,  safety  pistols, 
toy  guns,  gas  pistols,  and  parts  of  the 
foregoing;  articles  resembling  deadly 
weapons  or  capable  of  being  converted 
into  them,  except  by  authorization  of  the 
Tanzania  police. 

Articles  bearing  false  markings  or  ac- 
companied by  false  guarantees. 

Publications  relating  to  sex  or  birth 
control,  unless  a  permit  has  been  issued 
by  the  customs  authorities  of  Tanzania. 

Radioactive  materials. 

Coins,  banknotes,  coupons,  values  pay- 
able to  bearer,  manufactured  or  unmanu- 
factured platinum,  gold  or  silver,  precious 
stones,  jewelry  or  other  precious  articles. 
The  foregoing,  except  for  coins  over  100 
shillings  ($12)  in  value,  are  admitted  in 
registered  letters  and  letter  packages 
only. ' 

Also  see  §  31.2  of  this  chapter. 

Import  restrictions.  Many  types  of 
merchandise  require  authorization  to 
import  which  the  addressees  must  obtain 
from  the  Ministry  of  Commerce  and  Co- 
operatives at  Dar-es-Salaam.  Mailers 
should  assure  themselves  that  the  ad- 
dressees have  such  a  permit  or  can  ob- 
tain one  if  needed. 

TH.4ILAND 

Postal  Union  Mail 

ClassiflcatiOTis,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  oimces  or  fraction.  (See 
Chart  3.  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximiun 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 


RULES  AND  REGULATIONS 

Special  handling.  Available  to  U.S.  ex- 
change ofHce  for  surface  AO  packages- 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  }  171.2  of  this 
chapter. 

Prohibitions.      Perishable      biological 
materials. 
Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3 '/a 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that  par- 
cels over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$2.08;  each  additional  4  ounces  or  frac- 
tion, 74  cents. 


Lbs.  Oz. 

Rate 

Lbs.    Ot. 

Rate 

Lbs.    Or 

Rate 

0      4... 

$2.08 

3 

12... 

$12.44 

7 

4--.. 

$22.80 

0      8--. 

2.82 

0..-. 

13.18 

7 

8 

23.  S4 

0    12 

3.se 

4.... 

13.02 

7 

12 

24.28 

1      0 

4.30 

8 

14.66 

8 

0.... 

2S.02 

1      4 

S.04 

12... 

IS.  40 

R 

4.... 

2S.76 

1       8 

5.78 

0 

1&14 

8 

8 

26.50 

1    12 

6.52 

4...- 

16.88 

K 

12.... 

27.24 

2      0 

7.26 

8.... 

17.62 

« 

0.... 

27.98 

2      4 

8.00 

12 

18.36 

9 

4.... 

28.72 

2      8... 

8.74 

0 

19.10 

9 

8 

29.46 

2    12 

9.48 

4 

19.84 

9 

12... 

30.30 

3      0 

10.22 

8--.. 

2a  SB 

10 

0... 

30.94 

3      4 

10.96 

12.... 

21.32 

3      8... 

11.70 

0— . 

22.06 

For  rates  over  10  pounds,  charge  $29.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and /or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  Only  parcels  addressed  to 
Bangkok  and  Dhonburi  may  be  insured. 
The  following  insurance  fees  and  limits 
of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  $15 $o  35 

$15.01  to  $60 45 

$50.01  to  $100 56 

Print  on  the  wrapper,  near  the  "in- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  in  UJ3.  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shaU  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 


INSURED  VALUE 
$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 

SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 

of  converting  U.S.  currency  into  gold 

francs  and  for  general  informatton  ra 

insurance.  ™ 

Coins,  banknotes,  securities  payable  tn 
bearer,  precious  metals,  jewelry  or  LS 
other  precious  arUcle  sent  as  parcel  nftS 
must  be  insured.  '^^ 

Prohibitions.  Firearms,  airguns  and 
their  accessories,  except  by  special  au- 
thorization from  the  Government  •  how- 
ever, toy  airguns  for  chUdren,  as  well 
as  firearms  and  airguns  kept  exclusively 
as  curios,  may  be  imported  wlthoS 
formalities. 

Also  see  §  31.2  of  this  chapter. 

TOGO 
PcMtal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  VII.) 

Registration.  Pee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this 
chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJ8.  ex- 
change ofl9ce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Available  to  Lome 
only.  See  Chart  5  for  fees  and  other 
conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Prohibitions.  Paper  money  and  values 
payable  to  bearer  are  admitted  in  reg- 
istered letters  only. 

Coins;  manufactured  or  unmanu- 
factured platinum,  gold,  and  silver;  pre- 
cious stones,  jewelry,  and  other  precious 
articles  are  prohibited. 

Perishable  biological  materials. 

Also  see  8  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  poimds. 

Dimensions.  Length.  SMz  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  F^n  2922, 
one  Form  2966.  ^ 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10:    each  additional  pound  or 
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#-ctl<Hi,  35  cents.  See  Chart  4,  Table  n.) 
Air  parcel  rates.  Four  oimces  or  less, 
tl  84;  each  additional  4  oimces  or  frac- 
Q^'w  cents. 


•  t. 

t  t. 

•  U- 


J    0. 


»    0- 


4.. 
I.. 


I.  B«t« 

Lbs.   Ot. 

Rate 

Lbs.    Oi. 

.    $1.64 

12..- 

$iao4 

4.... 

$18.44 

2.24 

0-.- 

]a64 

8 

19.04 

ZM 

4..- 

11.34 

12 

19.64 

S.44 

8 

11.84 

0...- 

20.24 

4.04 

12-.- 

12.44 

4..- 

30.84 

4.64 

0 

11.04 

8 

21.44 

6.24 

4 

18.64 

12 

22.04 

S.84 

8.--- 

14.34 

0 

22.64 

6.44 

12 

14.84 

4 

23.24 

7.04 

0 

IS.  44 

8 

23.84 

7.64 

4 

16.04 

12.... 

34.44 

8.24 

8-.-- 

16.64 

10 

0...- 

25.04 

..     8.84 

12-.-. 

17.34 

..     «.44 

0.... 

17.84 

Ite  rates  over  10  pounds,  charge  $24  for 
MCh  even  iO  pounds  plus  the  rate  given 
tboTS  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
tite  table  for  the  first  10  pounds. 

Specie/  handling.  Available  to  port  of 
(ii«)atch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  The  postal  authorities  of 
Togo  collect  domestic  postage  from  the 
addressees. 

Prohibitions.  For  reasons  of  public 
safety:  Poniards,  sword-canes,  loaded 
canes,  brass  knuckles,  blackjacks,  and  all 
other  arms  for  offense. 

For  sanitary  reasons:  Saccharine  and 
similar  products. 

Medical  thermometers  not  bearing  the 
stamp  of  the  Laboratory  of  Arts  and 
Crafts. 

Retorts  and  other  apparatus  suitable 
tor  the  distillation  of  alcohols. 

Arms,  etc.:  Arms,  munitions,  and  war 
material.  Hunting  arms  are  admitted 
subject  to  previous  authorization. 

State  monopolies,  etc.:  Weights  and 
measures  other  than  those  of  the  decimal 
metric  system.  Foreign  silver  coins. 

For  other  reasons:  Articles  with  false 
marks  of  origin. 

Also  see  S  31.2  of  this  chapter. 

TONGA  (FRIENDLY)  ISLANDS 
Postal  Union  Mail        t 

Classifications,  weight  limits  and  di- 
memions.  See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
referoice  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  <See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each.  - 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Specie!  handling.  Available  to  UJ3.  ex- 
change oCBce  for  surface  AO  packages. 
See  Chart  for  fees. 


RULES  AND  REGULATIONS 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological 
materials. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3'/^  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.48;  each  additional  4  ounces  or  frac- 
tion, 59  cents. 


Lbs.   Ot. 

Rate 

Lbs.  Oi. 

Rato 

Lbs.   Of. 

Rat« 

0     4 

$1.48 

12 

$9.74 

4 

•18.00 

0     8-..- 

2.07 

0 

10.8) 

8..- 

n.m 

0    12..- 

2.66 

4 

ia92 

12..- 

19.18 

1      0...- 

3.26 

8 

11.61 

0.... 

19.  n 

1      4 

3.84 

12 

12.10 

4 

20.36 

1      8-.-. 

4.43 

0 

12.69 
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30.96 

1    12...- 

S.02 

4 

13.38 

12.... 

21.64 

2      0.... 

6.61 

8..-. 

IS.  87 

0.... 

22.11 

2      4.... 

6.20 

12..-. 

14.46 

4 

22.73 

2      8..- 

6.79 

0...- 

16.06 

8 

33.31 

2    12 

7.38 

4..-. 

U.64 

12..- 

,23.90 

3     0.... 

7.97 

8 

16.23 

10 

0..- 

34.49 

8     4 

8.66 

12---. 

16.82 

3     8-... 

9.16 

0.... 

17.41 

For  rates  over  10  pounds,  charge  $23.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  U  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter  apply. 

TRINIDAD  AND  TOBAGO 

Postal  Union  Mail 

Classifications,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  U.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  40  cents  first  2  ounces;  10  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  TJJB.  ex- 
change ofBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Speqfal  delivery.  No  service. 

Money  orders.  Yes.  See  S  171-2  of  this 
chapter. 
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Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  postal 
union  mail. 

Also  see  S  21.3  of  this  chapter. 

Pared  Post 

Weight  limit.  22  pounds. 

DtTnensioTis.  Length,  3Vi  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  I.) 

Atr  pared  rates.  Four  ounces  or  less, 
$1.51;  each  additional  4  ounces  or  frac- 
tion, 28  cents. 


Lbs.  Ot. 

Rate 

Lbs.   Ot. 

Bate 

Lbs.   Ot. 

Rate 

0.    4.... 

$1.61 

12---- 

$&4S 
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4---- 
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0 
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8 
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7 

12 

9.91 

1     0 
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6.27 

8 

0 
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1      4 

2.63 
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8 

4 
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6.83 

8 

8 

10.76 
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3.19 
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7.11 

8 
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2      0 
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8 
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9 

0 
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2     4 

3.76 

12...- 

7.67 

9 

4 
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2      8---. 

4.03 

0...- 

7.96 

9 

8 
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2    12 

4.31 
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8.31 

9 

12 

1Z16 

3     0.... 

4.69 
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8.61 

10 

0 

1Z43 

8      4..-. 

4.87 

12.... 

8.79 

a    8...- 

6.16 

0-  — 

9.0T 

For  rates  over  10  i>ounds,  charge  $11.20  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and /or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  following  .insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  indemnity:  Fee 

Not  over  $16 $0.36 

$15.01   to   $60 -.    '  .48 

$60.01    to   $100 .65 

$100.01    to   $120 .65 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
In  U.S.  currency  and  in  gold  francs,  in 
the  following  form: 

INSURED  VALUE 

$120.00  (UB.) 

360.00  GOLD  FRANCS 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  curr«icy  into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  banknotes,  currency  notes,  or 
any  kind  of  securities  payable  to  bearer, 
platinum,  gcdd,  or  silver,  whether  manu- 
ffu;tured  or  unmanufactured,  precious 
stones,  jewelry,  or  other  precious  articles 
sent  as  parcel  post  must  be  insured. 

Prohibitions.  Disguised  firearms, 
switchblade  knives  (also  known  as  "flick 
knives"),  and  sword-canes.  Other  arms 
require  the  permission  of  the  Trinidad 
police  authorities. 

Carbon  paper  unless  coated  with  wax 
and  containing  no  oxidizable,  oily  or 
fatty  substance,  and  so  described  on  the 
customs  declaration. 
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Saccharine,  except  with  the  permission 
of  the  Trinidad  health  authorities. 

Uncooked  pork  Including  ham  and 
bacon,  and  all  uncooked  poric  products. 

Coins  exceeding  £5  ($14)  In  value,  ex- 
cept old  coins  intended  as  ornaments. 

Also  see  S  31.2  of  this  chapter. 

TRISTAN  DA  CIWHA 

Pofllal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  CThart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  60  cents  first  2  ounces;  30  cents 
each  addiUonal  2  ounces  or  fraction.  (See 
Chart  3,  Table  VII.) 

Registration.  Pee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to  re- 
turn by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mall. 

Special  handling.  AvaUable  to  U.S.  ex- 
change olBce  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  No  list  furnished,  but  the 
general  prohiblUons  and  restrictions 
shown  under  §  21.3  of  this  chapter,  apply. 

Parcel  PoM 

Weight  limit.  22  poimds. 

Dimensions.  Length.  S'/a  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
Uon,  35  cents.  (See  C:hart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.80;  each  additional  4  ounces  or  frac- 
tion. 76  cents. 


RULES  AND  REGULATIONS 

and  thence  to  Tristan  da  Cunha  as  op- 
portunity offers. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  S  31.2  of  this  chapter,  apply. 

TRUCIAL  STATES   [INCLUDING  ABU 
DHABI,  DUBAI  AND  SHARJAH] 

Postal  Union  Mail 

Classifications,  weight  limits,  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  CThart  2 
reference  tables. 

Air  rates.  Letters.  25  cents  per  half 
ounce.  (See  Chart  3.  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces;  30  cents  each 
additional  2  ounces  or  fraction  (See 
Chart  3,  Table  VII.) 

Registration.  Pee.  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter.  No  service  to  Sharjah. 

ProhibitioTis.  Articles  prohibited  or  re- 
stricted as  parcel  post  are  prohibited  or 
restricted  in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length.  3^  feet;  length 
and  girth  combined.  6  feet. 

Sealing.  Insured  parcels  milst.  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  292^ 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction.  35  cents.  (See  Oiart  4.  "Rible 
n.) 
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Lbs.  Oi.  Rata 


Insurance.   The    foUowing   Insurant 
fees  and  Umits  of  indemnity  app^T^ 

Limit  of  Indemnity:  . 

Not  over  $15. 

•16.01  to  $50 

•50.01  to  •100 


•O.U 
.« 
.56 


Air  parcel  rates.  Pour  ounces  or  less. 
$1.54;  each  additional  4  ounces  or  frac- 
tion, 65  cents. 


4..- $23.08 

8....  23.84 

12....  2tfl0 

0 28.36 

4 28il2 

8-...  26.88 

12....  27.64 

0-...  28.40 

4....  29il« 

8-...  29192 

12...  30.68 

0....  31.44 


For  r«t«a  over  10  pounds,  ch»rg«  $30  40 
for  each  even  10  pountls  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  Tbe  percete  are  for- 
warded to  the  Republic  of  Soutb  Afrlc* 


Lbs.    Ot. 

Rate 

Lbs.    Of. 

Rate 

Lbs.   Oi. 

Rate 

0      4.... 

11.84 

12.... 

$10.64 

4 

$19.  74 

V:::: 

ZIO 
2.84 

0 

4 

11.20 
11.  M 

8 

12.... 

20.30 
21.04 

1      0 

3.40 

8.... 

IZN 

0 

21.69 

1      4 

4.14 

12.... 

13.34 

4 

22.34 

1      8 

4.79 

0-... 

13.89 

8 

22.99 

1     12 

8.44 

4.... 

14.54 

12 

23.64 

2      0 

6.09 

8..  . 

15.19 

0 

2129 

2      4 

6.74 

12 

16.84 

4 

2194 

2      8 

7.39 

0 

16.49 

8 

25.69 

2    12 

8.04 

4 

17.14 

12 

26.24 

3      0 

8.60 

8 

17.79 

10 

0 

26.89 

3      4 

9.34 

12.... 

18.44 

3      8 

9190 

0.... 

19i0e 

Print  on  the  wrapper,  near  th* 
Insured"  endorsement  and  number'th. 
amount  for  which  the  parcel  is  ing^ 
This  indication  shaU  be  shown  invs 
currency,  in  figures  and  in  letters  spellS 
out  in  full,  in  the  foUowing  form: 

INSURED  VALUE 

$76.75 

SEVENTY-SIX  DOLLARS  AND 
SEVENTY-nVB  CENTS 

Coins.  buUion,  precious  stones  and 
any  article  of  gold,  silver,  or  platinum 
sent  as  parcel  post  must  be  Insured 
Parcels  containing  Jewelry  must  not  have 
a  value  exceeding  $100. 

The  final  decision  on  all  questiona  of 
compensation  rests  with  the  country  In 
whose  service  the  loss,  rifling  or  damaie 
took  place.  ^^ 

For  general  Information  on  Insurance, 
see  43  of  this  chapter.  ^^ 

Prohibitions.  Arms  and  parts  themrf 
Cultivated,  Imitation,  artificial  or 
bleached    pearls. 

•Coins  and  gold  Ingots  exceeding  £5 
($14)  In  value,  except  coins  declared  to 
be  intended  as  ornaments.  Silver  Ingots 
or  partially  worked  silver  exceeding  £20 
($56)  in  value. 

Carbon  paper,   oilskins,   and  similar 
goods  are  subject  to  the  conditions  ap- 
plicable   to    such    articles    for   Oreat 
Britain. 
Also  see  :  31.2  of  this  chapter. 

TUNISLi 

Postal  Union  Mail 


For  rates  ovw  lo  pounds,  charge  •26  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  if 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
Registration.  No  provlsicm. 


Classifications  u>eight  limits  and  di- 
mensiojis.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chut  2 
reference  tables. 

Air  rates.  Letters.  20  cents  per  half 
oimce.  (See  Chart  3.  Table  in.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets.  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction. 
(See  Chart  3,  Table  VI.) 

Registration.  Fee.  80  cents.  Maximum 
Indemnity.  $8.17.  Return  receipt:  15 
cents  to  return  by  surface.  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  maU. 

Special  handling.  Available  to  U.8.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  §  171.2  of  this 
chapter. 

Profiib^tions  and  import  restrictiom. 
Paper  money  and  other  instruments  of 
payment,  letters  of  credit,  securities,  or 
deeds  may  be  Imported  by  mail  only  If 


/ 
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iccompanled  by  a  permit  Issued  by  the 
Tunisian  exchange-control  authOTities, 
or  if  imported  by  a  bank. 

Coins,  manufactured  or  unmanufac- 
tured platinum,  gold,  or  silver;  precious 
stales,  jewelry,  and  other  precious 
articles.  Perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
In  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  44  pounds. 

Dimensions.  Length,  3i/i  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922. 
one  Form  2966.  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fracticm.  35  cents.  (See  Chart  4,  Table 

n.) 

Air  parcel  rates.  Four  ounces  or  less. 
$1.66;  each  additional  4  ounces  or 
fraction,  47  cents. 


Lbs.  Oi. 

Rats 

Lbs.  Oi. 

Rate 

Lbs.   Oi. 

Rate 

1    4.... 

$Lee 

12.... 

$8L24 

4.... 

$1183 

»    8.... 

113 

0.... 

&71 

8 

15.20 

t  12.... 

260 

4 

9.18 

12 

18.76 

1     0.... 

3.  or 

8 

0.66 

0.... 

16.23 

1     4.... 

3.54 

12 

iai2 

4 

16.70 

1     8.... 

101 

0 

laso 

8 

17.17 

1  a... 

148 

4 

1L06 

12.... 

17.64 

i    0.... 

196 

8.... 

11.53 

0 

18.11 

1  1... 

5.42 

12.... 

IZOO 

4 

i&se 

J    8.... 

5.80 

0.... 

1Z47 

8.... 

19.06 

1  12.... 

636 

4 

1Z94 

12.... 

19.53 

t    ».... 

6.83 

8 

13.41 

10 

0.... 

19.99 

1    4.... 

7.30 

12.... 

13.88 

I    8.... 

7.77 

0 

1136 

For  rates  over  10  pounds,  charge  $18.80  for 
each  even  10  pounds  plus  the  rate  given  above 
(or  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  table 
(or  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  For  reasons  of  public 
safety:  Saccharine  and  similar  products, 
eicept  in  very  small  amoimts  imported 
as  remedies  by  pharmacists  or  physicians. 

Fw  sanitary  reasons:  Nursing  bottles, 
nipples,  and  pacifiers  which  are  not  made 
of  pure  rubber  and  marked  accordingly, 
and  vulcanized  by  heat. 

Arms,  etc.:  Arms  of  all  kinds,  except 
that  hunting  and  commercial  arms  may 
be  Imported  with  authorization  of  the 
Director  of  Public  Safety. 

State  monopolies,  etc.:  Playing  cards. 

Tobacco,  except  that  manufactured 
wwaccos.  cigars,  and  cigarettes  for  per- 
sonal use  of  the  importer  may  be  ad- 
mitted up  to  10  kUograms  per  year. 
subject  to  authorization  of  the  Tunisian 
revenue  authorities. 

For  other  reasons:  Salt  for  private  use. 
Copper  coins  and  obsolete  silver  coins. 

The  following  are  among  the  articles 
prohibited  for  the  protection  of  Tunisian 
Industry:  Aspirin,  sulfa  drugs,  and  vita- 
min compounds ;  chalk;  pencils;  soap  and 
detergents  containing  it;  leather  and  ar- 
ncles  of  artificial  leather;  carpets,  t^ies- 
wes,  and  bed  coverings;   footwear  of 
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rubber  or  plastic;  hosiery  of  cotton  or 
synthetic  fibers,  except  women's  stock- 
ings; Jewelry  made  of  precious  metal  or 
plated  with  It;  household  articles  of  gal- 
vanized iron,  galvanized  steel  or  alumi- 
num; nonelectric  cooking  and  heating 
applicances  for  household  use. 
Also  see  :  31.2  of  this  chapter. 

TURKEY 

Poeul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
referoice  tables. 

iitr  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3.  Table  VI.) 

Registration.  Pee.  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15 
cents  by  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail.  <( 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions  and  import  restrictioTis. 
Coins;  values  payable  to  bearer;  manu- 
factured or  xmmanufactured  platinum, 
gold,  or  silver;  precious  stones,  jewelry, 
and  other  precious  articles.  (However, 
registered  letters  may  contain  paper 
money.) 

Stocks,  bonds,  and  coupons,  unless  ad- 
dressed to  the  Central  Bank  of  the 
Turkish  Republic,  require  the  authoriza- 
tion from  the  Turkish  exchange  control 
authorities. 

Turkish  money,  as  well  as  checks  and 
drafts  expressed  in  Turkish  money,  re- 
quire authorization  from  the  Ministry  of 
Finance.  If  imported  without  advance 
permission,  such  remittances  are  liable 
to  conflscatim. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  postal  union  mail. 

Also  see  §  21.3  of  this  chapter. 

Parcel  Poet 

Weight  limit.  44  poimds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  lengUi,  'ZVz 
feet,  except  that  parcels  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972.    ^ 
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Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fracti(»,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.44;  each  additional  4  ounces  or  frac- 
tion. 54  cents. 


Lbs.  Os. 

Lbs.   Oi. 

Rate 

Lbs.    Ot. 

Rate 

0     4.... 

$1.44 

$    12.... 

$9.00 

4 

$16.56 

0      8 

1.98 

4     0.... 

9.64 

8.... 

17.10 

0    12 

ZSZ 

4      4.... 

laoe 

12.... 

17.64 

1      0 

3.06 

4      8.-.. 

ia62 

0...: 

18.18 

1      4 

3.00 

4-  12.... 

1L16 

4 

18.72 

1      8 

114 

S      0 

11.70 

8.... 

19.26 

1     12 

168 

6      4.1. . 

1Z34 

12 

19.80 

2      0..... 

5.22 

5     8.... 

1Z78 

0 

20.34 

2      4 

6.76 

5    12.... 

13.32 

4 

2a  88 

2      8 

6.30 

6     0.... 

13.86 

8.... 

21.42 

2    12 

6.84 

6     4.... 

1140 

12 

21.96 

3      0 

7.38 

6     8.... 

1194 

10 

0.... 

2ZS0 

3      4 

7.92 

6    12 

15.48 

3      8.... 

a46 

7      0 

16.02 

For  rates  over  10  pounds,  charge  $21.60  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 
,  Insurance.    The    following   instirance 
fees  and  limits  of  indemnity  apply: 

Limit  ot  indemnity:  ree 

Not  over  •is . $0  35 

•15.01  to  •SO .  46 

•50.01  to  •100... 55 

•100.01  to  •ISO 85 

•150.01  to  •  106 .76 

Print  <Hi  the  wrapper  near  the  "In- 
sured" endorsement  and  number  the 
amount  for  which  the  parcel  is  Insured. 
This  amount  shall  be  shown  in  UJS.  cur- 
rency and  In  gold  francs.  The  indication 
in  UJ3.  currency  shall  be  in  figures  and 
in  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
In  the  following  example : 

INSURED  VALUE 

$25.75  (UJ8.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

The  same  Indicatlcms  shall  also  be 
shown  in  the  appropriate  space  on  the 
dispatch  note  (Form  2972) . 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currwicy  into  gold 
francs  and  for  general  information  on 
insurance. 

Coins,  bank  notes,  currency  notes,  se- 
curities payable  to  bearer,  platinum,  gold 
or  silver  (manufactured  or  unmanufac- 
tured), precious  stones.  Jewels,  or  other 
precious  articles  sent  as  parcel  post  must 
be  insured. 

Observations.  The  value  and  net 
weight  of  each  kind  of  article  or  goods 
must  be  shown  on  the  customs  declara- 
tions, also  the  country  of  origin  of  the 
merchandise. 

Each  commercial  parcel  for  Turkey 
must  have  enclosed  a  combined  certifi- 
cate of  origin  and  consular  invoice,  which 
must  be  certified  by  a  chamber  of  com- 
merce or  other  trade  organization  or  by 
a  notary  public,  and  be  legalized  by  a 


FEDERAL  REGISTER,  VOL  36,  NO.  43— THURSDAY,  MARCH  4,   1971 


4242 

Turkish  consul.  Each  commercial  ship- 
ment of  printed  matter,  such  as  books, 
newspapers,  or  magazines,  must  likewise 
be  accompanied  by  an  invoice  and,  ex- 
cept in  the  case  of  daily  newspapers,  by 
a  certificate  of  origin  also. 

Prohibitions.  For  sanitary  rea^ns: 
Used  bedding,  linens,  clothing, /Epets, 
empty  sacks,  etc.,  not  accomi>|^ed  by 
a  certificate  of  origin  attesting  their 
disinfection.  * 

Saccharine  and  similar  substances,  ex- 
cept in  small  quantities  for  scienti^c  and 
medical  use. 

Qxiinine,  its  derivatives  and  salts,  as 
well  as  other  medicaments  for  fever, 
neosalvarsan  and  similar  compoimds  im- 
Jess  addressed  to  the  Red  Crescent 
Association. 

Clinical  thermometers  must  be  accom- 
panied by  an  official  certificate  of 
inspection. 

Arms. munitions,  etc.:  Saltpeter,  empty 
cartridges. 

Arms  and  munitions  of  war  and  their 
accessories. 

Secret  and  prohibited  arms  (poniards, 
bayonets,  sword  canes,  air  guns,  etc.) 

Gas  masks  and  all  other  material  for 
protection  against  gas,  luiless  addressed 
to  the  Red  Crescent  AssociatiMi. 
State  monopolies,  etc.:  Salt. 
The  following  may  be  imported  only 
by  the  Monopoly  Administration:  To- 
bacco and  its  products;  cigarette  paper 
and  appcu-atus  for  making  cigarettes;  to- 
bacco seed;  tea;  playing  cards  other  than 
children's  games. 

P\>r  other  reasons:  Military  goods 
(other  than  those  imported  by  the 
Government) . 

Containers  bearing  names  or  -trade- 
marks of  foreign  firms. 

Tablets  of  acetylsalicylic  acid  (Amer- 
ican brands) . 

Silver  coins  and  all  foreign  coins  (ex- 
cept gold  coins  and  ancient  coins  for 
collections) . 

Calculating  machines,  unless  imported 
by  the  Government. 

Glasses  magnifying  more  than  eight 
times,  unless  ordered  by  the  Government. 
Also  see  S  31.2  of  this  chapter. 
Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  follow- 
ing requirements,  which  are  to  be  met 
by  addressees: 

Import  licenses  must  be  obtained  for 
many  types  of  merchandise,  and  others 
are  subject  to  import  quotas. 

The  permission  of  the  competent 
Turkish  authorities  is  required  for  the 
importation  of  pharmaceutical  special- 
ties, except  small  quantities  for  medical 
ot  veterinary  use  or  samples  for  physi- 
cians: also  for  remedies  and  equipment 
to  be  used  In  combating  plant  diseases. 

TITRKS  ISLANDS  (INCLUDING  CAICOS 
ISLANDS) 

.  PoeUl  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
a  reference  tables. 

Air  rata.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 
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Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 40  cents  first  2  ounces;  10  cents  each 
additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  V.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cent4  to 
return  by  air.  Restricted  deUvery  per- 
mitted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  Combination  mailings 
as  defined  in  J  22.8(a)  of  this  chapter 
are  accepted. 

ProhibitioTis.  No  list  furnished,  but 
the  general  prohibitions  and  restrictions 
shown  under  §  21.3  of  this  chapter  apply. 

Parcel  Poet 

Weight  limit.  22  pounds. 

Dimensions.  Length,  3>/2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Registered  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1 ;  each  additional  pound  or  frac- 
tion, 30  cents.  (See  Chart  4,  Table  I.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.43;  each  additional  4  ounces  or  frac- 
tion, 20  cents. 


Lbs.   Ot.   Rate 


0      4 J1.43 

0      8 1.83 

0  12 1.83 

1  0 Z08 

1      4 Z28 

1      8 2.43 

1  12 2.83 

2  0 2.83 

2      4 3.03 

2      8 3.23 

2  12 3.43 

3  0 3.63 

3      4 3.83 

3      8 4.03 


Lbs.   Ot.   Rats 


7     4 $/08 

7      8 *.23 

7  12 ft.43 

8  0 /7.63 

8  4...V    7.83 

8      8 8.03 

8    12 8.23 

»      0 8.43 

»      4 8.63 

»      8 8.83 

•    12 9.03 

10      0 9.23 


For  rates  over  10  pounds,  charge  $8  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
<  Registration.  Fee,  80  cents.  There  is  no 
provision  for  Indemnity.    (See  Part  42 
and  S  72.^)  (4)  ot  this  chapter.) 

Ifisuranc\No  provision. 

Prohibitions.  Firearms,  except  under 
permit.  Bees,  leeches,  and  silkworms. 

Also  s^  5  31.2  of  this  chapter. 

UGANDA 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  I  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 


Single  post  cards  and  aerogramm*. 
13  cents  each.  srammeg. 

Printed  matter,  matter  for  the  blinn 
samples  of  merchandise,  and  ^ 
packets,  60  cents  first  2  ounces-  30^!* 
additional  2  ounces  or  fracttai.  (sS 
Chart  3,  Table  Vn.)  °^ 

Registration.  Fee.  80  cents  Maximum 
Indemnity.    $8.17.    Return   receipt-    is  v 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  See  part  42  of  this  chaDt» 

Insurance.  Not  appUcable  toDogtoi 
union  mail. 

Special  handling.  Available  to  VB  ex- 
change office  for  surface  AO  oackairM 
See  Chart  6  for  fees.  »^"H!w. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  }  171  2  of  thi« 
chapter. 

Prohibitions  and  import  restrictitm 
Articles  prohibited  or  restricted  as  pucei 
post  are  prohibited  or  restricted  in  the 
postal  union  mall,  except  that  registered 
letters  and  letter  packages  may  contain 
coins  up  to  100  shillings  ($12)  in  value 
banknotes,  coupons,  values  payable  to 
bearer,  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver,  precioug 
stones,  jewelry,  or  other  precious  artlclee 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length.  SVi  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2966.. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  or 
fracUon,  35  cents.  (See  Chart  4.  Tfeble 

Air  parcel  rates.  Four  ounces  or  le«, 
$1.86;  each  additional  4  ounces  or  frac- 
tion, 69  cents. 


Lbs.   Ot.   Rata 

Lbs.    6i. 

Rate 

Lbs.  Ot. 

BaU 

0     4....    $1.86 

12.... 

til.  S3 

7 

«.... 

W.U 

0     8 Z6S 

0.... 

1Z21 

7 

8.... 

flxr 

0    12....      3.34 

4.... 

1Z90 

7 

12.... 

AH 

1      0....      3.93 

8-... 

13.M 

8 

0.... 

a.a 

1      4....      4.62 

12 

14.28 

8 

4.... 

an 

1      8....      6.31 

0.... 

14.97 

8 

8.... 

%.• 

1    12....      6.00 

4.... 

16.66 

8 

13.... 

%.n 

2      0..../6l68 

8-... 

16i35 

9 

0.... 

%« 

2      4....'   7.88 

12.... 

17.04 

9 

4.... 

»» 

2      8-...      8.07 

0 

17.73 

9 

8-... 

27. » 

2    12....      8.76 

4 

18.42 

9 

12.... 

28.01 

3      O 9.45 

8-.. 

19.11 

10 

0.... 

R77 

3      4....     10.14 

13.... 

19.80 

3      8...     10.83 

0.... 

2Ol40 

For  rates  over  10  pounds,  charge  »27.eo  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  utd/or 
ounces,  if  any.  If  th^re  are  none,  change 
from  the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
•    Registration.  No  provision. 

Insurance.  No  provision. 

ProhibitioTis.  Military  or  civil  uni- 
forms and  clothing  resembling  them,  ex- 
cept by  authorization  of  the  Uganda 
government. 

Used  clothing,  bedding  and  similar 
articles  for  sale,  unless  accompanied  by 
a  certificate  of  disinfection. 

Arms,  Including  airguns.  safety  pis- 
tols,  gas  pistols,    toy   guns,  parts  of 
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^f  foregoing,  and  articles  resembling 
i^adly  weapons  or  capable  of  being  con- 
lerted  into  them,  except  by  police  per- 
mit, switchblade  knives. 

Radioactive  materials. 

Articles  bearing  false  markings  or  ac- 
companied by  false  guarantees. 

Publications  relating  to  sex  or  birth 
eontrol,  unless  a  permit  has  been  issued 
)if  the  customs  authorities  of  Uganda. 

Coins,  banknotes,  coupons,  values  pay- 
able to  bearer,  manufactured  or  unman- 
gfactured  platinum,  gold  or  silver, 
prectous  stones.  Jewelry  or  other  pre- 
cious articles.  The  foregoing,  except  coins 
o«r  100  shillings  ($12)  in  value,  are  ad- 
mlttttl  in  registered  letters  and  letter 
packages  only. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  Many  types  of 
merchandise  require  authorization  to 
Import  which  the  addressee  must  obtain 
tnm  the  Ministry  of  Commerce  and  In- 
dKtry  at  Kampala.  Mailers  should 
iMure  themselves  that  the  addressees 
have  such  permits  or  can  obtain  them 
If  needed. 

UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Postal  Union  Mail 

Ctattificaiions,  weight  limits  and  di- 
aemtoiu.  See  Chart  1  and  Part  22  of 
this  chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce,  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction. 
(8eeChart3,  TableVn.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
.  cents  to  return  by  surface,  28  cents  to  re- 
^,  turn  by  air.  Restricted  delivery  permlt- 
^twL  See  part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
8eeCmart6forfees. 

Special  delivery.  Yes.  See  Chart  5  for 
lees  and  other  conditions. 

Money  orders.  No  service. 

Observations.  Articles  at  the  printed 
matter  rate  addressed  to  hidlviduals  re- 
quire an  Import  license  In  some  cases.  It 
a  forbidden  to  add  marks  to  printed  mat- 
ter for  correction  of  errors  hi  printing 
or  to  emphasize,  certain  passages.  Not 
|»ore  than  two  copies  of  any  book  or 
BSM  of  a  periodical  may  be  sent  In  a 
Pukage. 

Each  small  packet  must  have  enclosed 
f*°  fo"ns  2976-A  listing  the  contents 
in  detail,  and  also  have  affixed  Form  2976 
or  tte  upper  portion  thereof. 

Prohibitions  and  import  restrictions. 
Jjnency,  bonds  and  coupons  of  the 
umon  of  Soviet  Socialist  Republics.  Cur- 
rency of  other  countries  is  handed  over 
oj  the  postal  service  to  branches  of  t»e 
«ate  Bank  of  the  U.S.S.R..  by  whom 
Wnent  is  made  to  the  addressee. 
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Checks,  drafts,  and  foreign  obligations, 
except  in  accordance  with  the  regulations 
of  the  State  Bank  of  the  Union  of  Soviet 
Socialist  Republics.  • 

Postage  stamps,  canceled  or  not;  phil- 
atelic collections;  obsolete  bonds  or  bills 
of  exchange  addressed  to  private  individ- 
uals. Match-box  labels  for  collectors,  if 
more  than  one  of  a  kind  Is  sent,  without 
a  permit  from  the  Ministry  of  Foreign 
Trade. 

Dutiable  articles  in  letter  packages; 
also  perishable  biological  materials. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  5  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Di77ie7isio»M.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3V4 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that  par- 
cels over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  In 
girth. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
Two  Forms  2966,  One  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
Uon, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  less, 
$1.81;  each  additional  4  oimces  or  frac- 
tion. 60  cents. 


Lbs.  Ot. 

Rata 

Lbs.   Ot. 

RaU 

Lbe.  Ot. 

Rat« 

0     4.... 

».gl 

12.... 

tia21 

4... 

$18.  a 

0      8.... 

Z41 

0 

lasi 

8 

lazi 

0    12 

3.01 

4.... 

11.41 

12 

19.81 

1      0 

3.S1 

8.... 

12.01 

«.... 

3a  41 

1      4 

4.21 

12.... 

12.61 

4 

21.01 

1      8.... 

4.81 

0 

13.21 

8 

21.61 

1    12 

&41 

4 

13.81 

12.... 

22.21 

2      0 

a.  01 

8.... 

14.41 

0 

22.81 

2      4.... 

&61 

12 

is.  01 

4.... 

23.41 

2      8-... 

7.21 

0.... 

16.81 

8.... 

24.01 

2    12 

7.  SI 

4 

i&n 

12 

24.61 

3      0... 

a  41 

8.... 

1&81 

10 

0.... 

25.21 

3      4 

9.01 

12.... 

17.41 

3      8... 

aei 

C... 

18.01 

For  rates  over  10  pounds,  charge  $24  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
otinces,  if  any.  If  there  are  none,  charge 
from  the  table  for  the  first  10  pounds. 

Special  fiandling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  follovidng  Insurance 
fees  and  limits  of  indemnity  apply: 

Umit  of  Indemnity  fee 

Not  over  $15 $0.36 

$15.01  to  $50. 45 

$50.01  to  $100 55 

$100.01  to  $150 65 

$150.01  to  $165 .75 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amount  shall  be  shown  In  UJ3.  cur- 
rency and  In  gold  francs.  The  indication 
In  U.S.  currency  shall  be  in  figures  and 
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In  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

Show  the  insured  value  in  U.S.  cur- 
rency (figures  only)  in  the  appropriate 
space  on  the  dispatch  note  (Form  2972). 

See  Part  43  of  this  chapter  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  gaieral  information  on 
insufance. 

Coins;  platinum,  gold,  or  silver, 
whether  manufactured  or  unmanufac- 
tured; precious  stones,  Jewelry,  or  other 
precious  Eu-ticles  must  not  be  accepted 
for  mailing  as  parcel  post  unless  they  are 
Insured. 

Observations.  Parcels  must  not  be 
closed  by  means  of  metal  bands  or  metal 
straps. 

Prohibitions.  Military  firearms. 

Printed  matter,  pictures,  films,  record- 
ings, etc.,  which  are  contrary  to  the 
interests  of  the  U3£  Jl. 

Toys  anc.  games  of  militaristic  nature, 
including  those  resembling  pistols  and 
other  firearms. 

Soviet  currency  and  government  bonds. 

Postage  stamps,  cancelled  or  not,  and 
philateUc  collections. 

Seeds,  grain  and  legumes  suitable  for 
planting. 

Foods  and  beverages  in  glass  or  her- 
metically sealed  containers. 

Medicines,  vitamins  and  chewing  gum. 

Used  clothing,  linen  and  footwear. 

Yard  goods  (cloth  or  plastic) . 

Thread,  all  kinds. 

Photographic  equipment.  '<^ 

Watches. 

Radio  and  television  receivers  and 
parts  thereof. 

Motion  picture  films,  developed  or  not. 

Recording  tapes,  used  or  not. 

Magnetic  bracelets. 

All  parcels  containing  meat  or  any 
meat  products,  as  well  as  smoked  meats, 
sausages,  and  other  mixtures  of  meat 
prepared  by  means  of  heat,  must  have 
an  official  veterinary  certificate  enclosed. 
Certificates  can  be  obtained  by  submit- 
ting the  meat  to  one  of  the  inspection 
stations  of  the  Meat  Inspection  Division, 
U.S.  Department  of  Agriculture,  located 
in  principal  cities.  Inquiries  on  the  sub- 
ject may  be  addressed  to  the  Meat  In- 
spection Division,  Department  of  Agri- 
culture, Washington,  D.C.  20250.  Parcels 
containing  meat  should  not  be  accepted 
for  mailing  unless  the  sender  states  that 
the  required  certificate  is  enclosed. 

Import  restrictions.  Addressees  are  re- 
quired to  obtain  Import  licenses  for  all 
parcels,  except  gifts  for  the  addressees 
personal  use  consisting  solely  of  articles 
shown  in  the  following  list  and  not  ex- 
ceeding the  maximum  quantities  indi- 
cated. Customs  duty  is  regularly  assessed 
on  the  contents  of  parcels,  even  if  no  im- 
port license  is  reqiiired. 
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Commodttiet  admitted  Maximum  qutmtittet 

Medical  thermometera,  eyeglaM  lenaea.  eyegUasee  and  frames, 

prosthetic  devices,  orthopedic  corsets,  hearing  aids,  etc Oim  of  each. 

Hand  tools One  of  each  kind. 

Photographic  articles  except  fUms i  article  or  1  set. 

Coffee,  cocoa,  chicory 4  ibs.  6  ob. 

Tea  _ ToB. 

Spices,  all  kinds t 3^4  oz. 

Foodstuffs,  not  in  glass  or  hermeticaUy  sealed 4  lbs.  6  ob.  of  each  kind 

Tobacco  (except  leaf)  and  tobacco  products 2  Ibs.  3  oz. 

Overcoats  and  dresses  (new) One  of  each. 

Shirts  and  blouses  (new) One  of  each! 

Underwear    (new) Three  sets. 

Bed  and  table  linen  (new) .._  Two  sets. 

Stockings,  socks   (new) II II  SU  pairs  of  each  kind. 

Headwear  (including  shawls)   (new) one. 

Blinds,  curtains,  etc Three  sets. 

Oloves,  all  kinds  (new) HI  One  pair. 

Brlefenses  and  handbags . one  item. 

Other  articles  of  haberdashery 3  items  or  sets. 

Footwear   (new) ,  Two  pairs. 

Tablewear _  u  ^^^ 

Perfumes  and  cosmetics,  all  kinds 1  lb.  of  1  set. 

Soap  and  toUet  articles 41bs.  6oz. 

Household  articles  (Including  electric  appliances) One  article. 

Printed  matter  (books  and  periodicals) ,  manuscripts,  etc...  1  copy  of  each. 

Miniature  graphics  (cards,  labels,  etc.) 1  of  each,  but  not  more  than 

10  in  aU. 

Disk  recordings ^__  12_ 

Musical  Instruments H  o^_ 

Hunting  and  sporting  equipment  (except  firearms) 1  article  or  1  set. 

Toys,  games  and  Christmas  tree  decorations 2  articles  or  2  sets 

Office  supplies  and  stationery _ j  article  or  1  set. 

MlsceUaneous  small  Items  (pens,  pencils,  etc.) 5  articles  or  1  set. 

Gold,  sUver  or  platlnimi  articles Unlimited. 

Plastic    manxifactured    items;     window    curtains,    blinds, 

tablecloths,  etc . J  j  jb. 

Articles  which  are  prohibited  or  re-  See  Parcel  Post  Observations  for  im- 

stricted  in  the  postal  union  mall  are  pto-  port  license  regulations,  which  apply  also 

hibited  or  restricted  by  parcel  post.  to  merchandise  sent  by  postal  union  mall. 

Also  see  5  31.2  of  this  chapter.  Mailers  shaU  be  warned  that  it  is  a 

UNITED  ARAB  REPUBLIC  (EGYPT)  Practice  of  the  authorities  in  the  United 

_       III  •      m*  .1  Arab  Republic  to  impose  a  fine  whenever 

Postal  Union  Mail  any  postal  union  article  is  found  to  con- 

Classiflcatiojts,  weight  limits  and  di-  ^^^^  ^°  ^^^  of  commercial  value  and  no 

mensiOTU.  See  Chart  1  and  Part  22  of  Kreeii  customs  label.  Form  2976,  Is  at- 

this  chapter.  tached  to  the  cover  or  wrapper. 

Surface  rates.  See  Chart  1  and  Chart  2  When  a  fine  is  imposed  and  the  article 

reference  tables.  is  refused  by  the  addressee,  it  is  subject 

Air  rates.  Letters,  20  cents  per  half  to  seizure  and  will  be  released  for  return 
ounce.  (See  Chart  3,  Table  m.)  ^  origin  only  Of  the  fine  is  paid  in  ad- 
Single  post  cards  and  aerogrammes,  ^ance  by  the  sender. 
13  cents  each.  Prohibitions  and  import  restrictions. 

Printed  matter,  matter  for  the  blind,  ^®®'  ^'^^  silkworms;  also  parasites  and 

samples  of  merchandise,  and  small  pack-  Predators  of  injurious  insects, 

ets,  50  cents  first  2  ounces;  20  cents  each  ITobacco,  cigars,  and  cigarettes  of  any 

.additional   2   oimces  or  fraction.    (See  ^^**  *^®  ^°^  admitted  as  samples. 

Chart  3,  Table  VI.)  Coins;  manufactured  or  unmanufac- 

Registrdtion.  Pee  80  cents.  Maximum  '^"^d  platinum,  gold  or  silver;  precious 
Indemnity.  $8.17.  Return  receipt:  15  cents  stones,  jewelry,  and  other  precious  ar- 
te return  by  surface,  28  cents  to  return  tides.  Remittances  of  currency  other 
by  air.  than  Egyptian  are  not  delivered  but  the 

Insurance.  Not   applicable   to  postal  ad<iressees  are  offered  the  equivalent  in 

union  mall.  Egyptian  money  at  the  official  rate. 

Special  handling.  Available  to  Uj8.  ex-  Perishable  biological  materials.  Radio- 
change  office  for  surface  AO  packages  active  materials. 
See  Chart  6  for  fees.  Articles   prohibited   or   restricted   as 

Special  delivery.  Yes.  See  Chart  5  for  Parcel  post  are  prohibited  or  restricted  in 

fees  and  other  conditions.  the  postal  union  mall. 

Money  orders.  Yes.  See  5  171.2  of  this  ^"^  ^^  *  ^^-^  **'  ^^^  chapter, 

chapter.  Pared  Post 

Observations.  MaU  should  be  addressed  weight  limU.  44  pounds. 

^^J^'   ««P"''"«'   '^«^»"*   *^e  DimerwioTM.  Greatest  combined  length 

name    Bgypt  .  and  girth.  6  feet.  Greatest  lengtii.  3  "/a 

Bmau   packets   must   have   enclosed  feet,  except  that  parcels  may  measure 

Form  2976-A  listing  contents  and  value,  up  to  4  feet  in  length,  on  condition  that 

and  also  have  affixed  Form  2976  or  tbe  parcels  over  42  and  not  over  44  Inches 

upper  portion  thweof .  in  length  do  not  exceed  24  Inches  In  girth. 


parcels  over  44  and  not  over  46  Inches  in 
length  do  not  exceed  20  inches  in  alrtt 
and  parcels  over  46  Inches  and  up  to* 
feet  in  length  do  not  exceed  16  lajdaaTta 
girth.  * 

Sealing.  Insured  parcels  must  and 
ordinary  parcels  may.  be  sealed. 

Postal  forms  required.  One  Form  2S29 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10;  each  additional  pound  orfrae! 
tion.  35  cents.  (See  Chart  4.  Table  DL) 

Air  parcel  rates.  Four  ounces  or  leu 
$1.47;  each  additional  4  ounces  or  frsi.' 
tion,  58  cents.  ^^ 
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8 
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0 
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8.79 

1 

8 

4.37 

1 
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2 
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4 
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2 
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2 
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3 
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4 
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3 
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moi 

Lbs.  Oz.   Rats 


3  12....  $9.80 

4  0....  iai7 
4  4....  10.78 

4      8 11.33 

4  12....  11.91 

8  0....  12.* 
8 


8      8... 
8    12... 

0... 

4.. 


13.07 
13.68 
14.23 
14.81 
18.39 


6 

e 

6     8 18.97 

6  12 IS.  88 

7  0 17.13 


Ltw.  Ot.  Bm 


I  ,5— "■» 

I  12....  11J7 

8  0....  IlLU 

8  4....  JOiM 

8  8....  aa 

8  12....  2LW 

»  0....  an 

I  !■—»•» 

9  8....  B.M 
>  12....  2La 

w  0....  am 


For  rates  over  10  pounds,  charge  123.20  fcr 
each  even  XO  pounds  plus  the  rate  givoi 
above  for  tbe  remaining  pounds  and/oc 
oimces,  if  any.  If  there  are  none,  charge  tna 
the  table  for  the  first  10  pounds. 

Special  fiandUng.  AvaUaWe  to  pwt  of 
dispateh  only.  See  (Thart  6  for  feea. 

Registration.  No  service. 

Insurance.  The  following  insurance 
fees  and  limits  of  indemnity  apply: 

Limit  of  Indemnity:  /«« 

Not  over  $15 .       10  ss 

•16.01  to  $50 « 

$60.01  to  $100. u 

$100.01   to   $150 0.86 

$160.01  to  $165 7J 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  amoimt  shall  be  shown  in  U.S.  cur- 
rency and  in  gold  francs.  The  indication 
In  U.S.  currency  shall  be  in  figures  and 
In  letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as 
shown  in  the  following  example: 

INSURED  VALUE 

$25.75  (U,S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS      > 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  for  method 
of  converting  U.S.  currency  into  gold 
francs  and  for  general  information  00 
insurance. 

Coins,  precious  metals.  Jewelry,  or  any 
other  precious  article  sent  as  parcel  post 
must  be  insured. 

Observations.  Parcels  should  be  ad- 
dressed "United  Arab  Republic",  without 
the  name  "Egypt". 

An  invoice  must  be  enclosed  in  each 
parcel  or  one  parcel  of  each  group.  In 
the  latter  case,  the  other  parcels  of 
the  consignment  must  be  marked 
accordingly. 
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Can  should  be  taken  in  the  prepara- 
ttoD  of  customs  declarations,  a«  the 
iitboclUeB  in  the  United  Arab  RepubUc. 
gay  tnpoBe  a  fine  when  the  weight  or 
MitDtity  of  any  item  Is  found  to  differ 
br  more  than  5  percent  from  the 
declaration. 

jjl  merchandise  imported  into  the 
TjnUei  Arab  Republic  requires  an  import 
pennit  to  be  obtained  by  the  addressee, 
enept  for  the  following:  Gifts  and 
trticles  for  personal  use;  books,  maga- 
itnes,  and  scientific  bulletins;  postage 
itampe;  advertising  matter  for  steam- 
ibip  and  air  lines  for  their  own  use; 
npair  parts,  equipment  and  supplies  for 
(taamshlps  and  airplanes. 

For  merchandise  other  than  the  cate- 
lorlea  listed  above,  the  addressee  must 
ffiUia  an  Import  permit  before  the  goods 
si«  sent,  and  inform  the  sender  of  the 
pennit  number.  The  sender  must  place 
ttds  number  on  the  wrapper,  dispatch 
note  and  customs  declarati<»i.  Otherwise 
the  packages  will  be  liable  to  confisca- 
tkn  in  the  United  Arab  Republic. 

Parcel  post  and  postal  union  mail  pack- 
ages are  not  to  be  accepted  for  mailing 
to  the  United  Arab  Republic  unless  the 
iBDder  has  marked  the  wrapper  "U.A.R. 
Import  Pennit  Not  Required"  or  "VJiH. 

Import  Permit  No. "  with  the  ap- 

pnH>nate  number.  In  the  case  of  parcel 
post,  the  number  must  be  idaoed  also  on 
tbe  dispatch  note  and  customs  declara- 
tiaa. 

Prohibitions.  For  sanitsuy  reasons: 
Chalk  for  children's  games,  tmless 
plainly  marked  "Poison"  on  tbe  box.  In 
Antale  and  in  another  language,  with 
directions  for  use  (in  two  versions,  one 
In  Arabic  and  the  other  in  another 
language),  warning  children  not  to  put 
the  chalk  in  their  mouths. 

Shaving  brushes,  as  well  as  hair  or 
bristles  serving  for  their  manufacture, 
tmless  accompanied  by  a  certificate  at- 
testing that  they  have  been  disinfected 
SDd  are  free  of  all  anthrax  microbes. 

Ann8.ete.:  .303-caliber  rifles. 

Pbr  other  reasons:  Articles  of  gold  tmd 
diver,  unless  they  bear  an  acceptable 
■»$rk  indicating  their  fineness. 

Cotton  thread  and  yam.  unless  each 
unit  bears  a  clear  indication  of  the 
length  In  yards  or  mecers  or  the  actual 
weight  In  pounds,  kilograms  or  c^as. 

Cotton  cloth,  unless  folded  in  uniform 
lengths,  with  each  piece  marked  to  show 
the  exact  length. 

Phonograph  records  of  quotations 
iiwn  the  Koran. 

Dectric  lamps,  unless  they  bear  the 
name  of  the  country  of  manufacture  in 
raised,  sunken  or  indeUble  letters. 

Bazes  of  manufactured  tobacco  must 
Mar  a  q)ecific  band  showing  the  name  of 
ae  Importer,  applied  as  prescribed  by 
toe  Customs. 

Compound  medicaments  and  pharma- 
WTOcal  specialties  prepared  for  retail 
sale  must  have  the  selling  price  to  the 
public  marked  on  each  unit. 

Also  see  {  31.2  of  this  chapter. 
JWHwrt  rcstrtctions.  The  attention  of 
jwters  should  be  called  to  the  foUow- 
IQK  requh-onents,  which  are  to  be  met  by 
addressees: 


tULES  AND  REGUCATIONS 

• 

Pharmaoeutioal  q>eclalties  require  the 
approval  of  tbe  Ministry  ct  PubUe 
Health. 

The  autborizaticn  ot  the  Ifinistry  of 
Agriculture  is  required  for  the  Import*- 
tkm  of  the  following: 

Fungicides  and  insecticides;  bees,  silk- 
works;  paratites  and  predators  of  in- 
jurious insects  intended  for  the  control 
of  such  insects  sind  exchanged  betwem 
officially -recognized  institutions. 

The  consent  of  the  &finlstry  of  Public 
Safety  Is  required  for  the  importation  of 
the  following: 

Arms,  other  than  Uiose  of  .303  caliber 
which  are  prohibited. 

Copies  of  the  Koran  and  other  Moslem 
religious  books. 

The  consent  of  the  Ministry  of  Interior 
must  be  obtained  for  the  importation  of 
phonograph  records  of  Arabic  songs,  and 
for  exposed  motion-picture  films  (de- 
velcqied  or  not)  except  those  addressed  to 
members  of  the  Diplomatic  Corps. 

Sticks  of  wood  intended  for  the  manu- 
facture of  matches  or  match  boxes  may 
be  imported  only  with  the  o(«sent  of  the 
Customs. 

See  Observations  fo.  import  license  re- 
quirement. 

UPPER  VOLTA  (REPUBLIC  OF) 

Poeul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Tsible  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents  each 
additional  2  ounces  of  fraction.  (See 
Chart  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  MaTimniw 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handUng.  Available  to  UjS.  ex- 
chan^  office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  dettvery.  Yes.  See  Chart  5  for 
fees  and  other  otmdiUons. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological 
materltds. 

Also  see  S  21.3  of  this  chapter. 

Pared  Post 

Weight  Umit.  44  pounds. 
Dimensions.  Length.  3^  feet;  length 
and  gtrth  combined.  6  feet. 
Sealing.  Optional. 

Poetai  form*  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.73;  each  additional  4  ounces  or  frac- 
tl<»i,  55  cents. 
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Lbs.   Os. 

Bats 

UN.  0*.  Bat* 

Lb*.  0>.  BaU 

$L7a 

u....  I8.a 

4....tl7.U 

0     S>B** 

xas 

0....  ass 

8....  iT.as 

0    it.... 

lai 

4 UlM 

12....  18.21 

1     0---- 

1.18 

8 —  iLfle 

0....  18.78 

1      4..__ 

1.98 

12....  It  SI 

4....  19.8S 

1     8_ 

4.48 

C...  U.U 

8....  lasa 

I    12 

ao3 

4....  U71 

13....  20.43 

2     0. ... 

a.s8 

8....  UllS 

0....  aass 

3     4 

CIS 

12....  U.8S 

4....  2L88 

2     8. ... 

lee 

0....  14.18 

8....  23.08 

2   u 

7.23 

4....  14.n 

12....  22.63 

S     0-... 

T.78 

8-...  1&48 

10 

0....  2«.18 

)     4.._- 

113 

12....  ia.os 

S     8 

ass 

0....  lais 

For  rate*  over  10  pounda,  charge  $23  for 
each  even  10  pounda  plus  the  rate  given  above 
for  tbe  remaining  founds  and/or  ounces,  it 
any.  If  tbere  are  none,  charge  from  the  table 
for  the  flrat  10  jwunda. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fee. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  "Rie  postal  authorities  of 
Upper  Volta  collect  domestic  postage 
from  the  addressees. 

Prohibitiojts.  No  list  furnished,  but  the 
general  prohibitions  luid  restrictions 
shown  under  f  31.2  of  this  chapter,  apply. 

URUGUAY 

Poetai  Union  MaU 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, SO  cents  first  2  ounces:  20  cents  each 
additional  2 -oimces  or  fraction.  (See 
Chart  3,  Table  VI.) 

Registration.  Fee,  80  cents.  MftYimnin 
Indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surfsu^.  28  cents  to  return 
by  air.  Restricted  delivery  permitted.  See 
Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mall. 

Special  handling.  Available  to  U.S.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  1 171.2  of  this 
chapter. 

Prohibitions.  Articles  of  gold  or  silver, 
precious  stones.  Jewelry,  or  other  precious 
articles.  Paper  money,  coins  and  values 
payaUe  to  bearer. 

Also  see  S  21.3  of  this  chapter. 
Pared  PoBt 

Weight  Umit.  44  pounds. 

Dimensions.  Length,  3%  feet;  length 
and  girth  combined,  6- feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  (me  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 
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Air  parcel  rates.  Pour  ounces  or  less, 
$1.86;  each  additional  4  ounces  or  frac- 
tion, 56  cents. 


Lbs.  Oz. 

Rate 

Lbt.    0(. 

Rata 

Llw.    Os. 

Rate 

0      4 

$1.86 

12 

80.70 

7      4.... 

$17.54 

0      8 

2.43 

0 

ia26 

7      8..   . 

18.10 

2.98 

4 

ia82 

7    12 

18.66 

1      0 

3.M 

8 

11.38 

8      0.... 

19.22 

1      4 

1      8.... 

4.10 
4.W 

12 

0 

11.  S4 

12.  £0 

8      4 

8      8.. 

19.78 
2a  34 

1  12 

2  0.... 

5.22 
\78 

4 

8 

U.06 
13.82 

8  12 

9  0.. 

2a  90 
21  46 

2      4 

6.34 

12 

14.18 

9      4.. 

22.02 

2      8 

6.iW 

0 

14.74 

9      8.. 

22.88 

2    12 

7.46 

4 

IS.  30 

9    12 

23.14 

3      0 

8.02 

8 

1&.86 

10      0.. 

23.70 

3      4 

8.S8 

12 

18.42 

3      8 

».14 

0 

16.98 

For  rates  over  10  pounds,  cbarge  (22.40  for 
each  even  10  pounOs  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  A  commercial  invoice 
must  be  enclosed  in  each  parcel,  and  the 
wrapper  must  be  marked  "Invoice  en- 
closed". A  copy  of  the  Invoice  must  be 
sent  by  air  maU  direct  to  the  addressee. 
For  gift  parcels,  the  commercial  invoice 
may  consist  of  a  simple  statement  show- 
ing the  names  of  the  sender  and  ad- 
dressee with  an  indication  that  the  parcel 
contains  a  gift  with  no  charge  involved 

Prohibtions.  Used  clothtog,  unless  ac- 
companied by  a  certificate  of  disinfec- 
tion. A  notarized  statement  from  a  com- 
mercial firm  that  the  articles  have  been 
disinfected  or  dry  cleaned  will  be  ac- 
cepted for  the  purpose.  Gold  or  silver 
coins,  except  old  coins  intended  for  col- 
lections, which  may  be  imported  up  to  the 
maximum  number  of  10  In  each  parcel. 
Firearms. 
Also  see  5  31.2  of  this  chapter. 


RULES  AND  REGULATIONS 

Prohibitions.  Coins,  banknotes,  and 
paper  money:  manufactured  or  unmanu- 
factured platinum,  gold,  or  silver;  pre- 
cious stones,  jewelry,  and  other  precious 
articles.  Perishable  biological  materials 

Also  see  J  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  SVz 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth 
parcels  over  44  and  not  over  46  Inches 
in  length  do  not  exceed  20  inches  in  girth 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  In 
girth. 

Sealing.  Optional. 

Postal  forms  required.  One  Form  2922 
one  Form  2968. 

Surface  parcel  rates.  Two  pounds  or 
less.  $1.10:  each  additional  pound  or 
g«:Uon,  35  cents.  (See  Chart  4,  Table 

Air  parcel  rates.  Four  ounces  or  less 
$1.54;  each  additional  4  ounces  or  frac- 
tion, 46  cents. 


Lbs.    Ox. 

Rate 

0     4.... 

«1.M 

0      8 

ZOO 

0    12 

•2.46 

1      0.... 

2.92 

1      4.... 

3.38 

1      8 

3.84 

1    12 

4.30 

2      0.... 

4.76 

2      4 

6.22 

2      8 

S.68 

2    12 

6.14 

8     0.... 

6.60 

3      4.... 

7.06 

8     8.... 

7.62 

Lbs.  Oc.  Rate 


3  12.. 

4  0.. 


4.. 

8.. 
12.. 

0.. 

4.. 

8.. 
12.. 

0.. 

4.. 

8.. 
12.. 

0.. 


$7.98 

8.44 

8.90 

9.36 

9.82 

la  28 

la  74 

11.20 

11.66 

12.12 

12.  n 
13.04 

13.  SO 
13.96 


Lbs.  Ot.  Rate 


7  4. 

7  8. 

7  12. 

8  0. 
8  4. 
8  8. 

8  12. 

9  0. 
9  4. 
9  8. 
9  12. 

10  0. 


..  $14.42 

..  14.88 

..  18.84 

..  15.80 

..  16.28 

..  16.72 

..  17.18 

-  17.64 

..  18.10 

..  18.86 

..  19.02 

..  19.48 


Insurance.   Not   applicable  to  nosui 
umon  mall.  postal 

Special  handling.  Available  to  Dii  -. 
change  offl<^  for  surface  AO  pac^' 
See  Chart  6  for  fees.  PMkageg. 

Special  delivery.  Yes.  See  Chart  s  fn. 
fees  and  other  conditions.  '  '" 

Money  orders.  No  service 

Observations.  Packages  containing  du 
tiable  printed  matter  to  be  seStoSi 
prtots  malls  to  Venezuela  must  ha7e  S! 
fixed  to  the  wrapper  a  green  customs  lah^, 
(Form  2976)  or  the  detached  upS?  pj? 
tion  thereof.  In  the  latter  case  the  pJSr 
form  of  customs  declaraUon  (Form  297ft- 
A)  mmt  be  enclosed  in  the  package  a 
single  Form  2976-A  may  cover  as  many  aJ 

SfdiS^S^""  °'  ""'^'^^  matter  r^o" 

Prohibitions.  Coins,  banknotes  oaME 
money,  or  any  Instruments  of  valiie^ 
able  to  bearer.  ^ 

Dutiable  articles  in  letter  packages- 
also  perishable  biological  material 

Articles  prohibited  as  paicel  post  are 
prohibited  m  the  postal  union  maU 

Also  see  §  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds 

Dimensions.  Length,  3 '/a  feet;  length 
and  girth  combined,  6  feet 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922 
two  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or  frac- 
Uon,  35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Pour  ounces  or  leas, 
$1.72;  each  additional  4  ounces  or  frac- 
tion, 26  cents. 


VATICAN  CITY  STATE 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  20  cents  per  half 
ounce.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes  13 
cents  each. 

Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  smali 
packets,  50  cents  first  2  ounces;  20  cents 
each  additional  2  ounces  or  fraction  (See 
Chart  3.  Table  VI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  Restricted  delivery  permitted  See 
Part  42  of  this  chapter. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  U.S.  ex- 
change ofBce  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  5  171.2  of  this 
chapter. 


For  rates  over  10  pounds,  charge  $18.40  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces  if 
any  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
d^patch  only.  See  Chart  6  for  fees 

Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  9  31.2  of  this  chapter,  apply. 

VENEZUEL.4  (REPUBLIC  OF) 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes.  13 
cents  each. 

Printed  matter,  matter  for  the  blind 
samples  of  merchandise,  and  small  pack- 
ets. 50  cents  first  2  ounces;  20  cents  each 
additional  2  ounces  or  fraction  (See 
Chart  3,  Table  VI.)  ' 

Registration.  Fee.  80  cents.  Maximum 
mdemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter 


Lbs.   Ot. 

Rata 

Lbs.    Oi. 

Rate 

Lba.  Ot. 

Rut 

0     4.... 

$1.72 

12.... 

$8.36 

7 

4 

$9.00 

0     8 

0    12 

1.98 

za4 

0... 
4 

B.62 
6.88 

7 
7 

8.... 
12.... 

liSl 

1      0 

ZEO 

8 

6.14 

8 

0 

S.78 

I      4 

Z76 

12 

640 

8 

4 

iao4 

1      8 

3.02 

0.... 

6.66 

8 

8 

laao 

1    12 

3.28 

4.... 

692 

8 

12.... 

mm 

2      0 

3.54 

8-... 

7.18 

9 

0 

lae 

2      4 

3.80 

12.... 

7.44 

A 

4.... 

11.06 

2      8 

106 

0.... 

7.70 

9 

8 

ILM 

2    12 

132 

4.... 

7.96 

9 

12 

11 « 

3      0 

188 

6 

8.... 

8.22 

10 

0 

1L8( 

3      4 

184 

6 

12 

S.48 

3      8.... 

6.10 

7 

0.... 

8.74 

For  rates  oyer  lo  pounds,  charge  $10.40  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces,  if 
any.  If  there  are  none,  charge  from  the  table 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  No  provision. 

Observations.  To  meet  the  require- 
ments of  Venezuelan  customs  regulations 
and  avoid  penalties  against  the  ad- 
dressees, complete  customs  declarations 
(Form  2966)  carefully,  giving  particular 
attention  to  the  following: 

1.  If  a  parcel  contains  articles  of  dif- 
ferent kinds,  show  the  exact  quantity  of 
each  kind,  with  complete  descriptions  and 
individual  weights.  Give  descriptions  if 
possible  in  the  exact  terminology  of  the 
Venezuelan  customs  tariff  with  the  tariff 
Item  numbers,  or  you  may  use  the  ordi- 
nary   commercial    descriptions   of  the 
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foods  with  complete  descriptions  of  the 
^[toials  of  which  they  are  made  and 
tbe  intended  use.  Also  show  the  value  of 
gieb  kind  of  article  and  the  total  value, 
gliow  the  country  of  origin  of  the  goods; 
I  brief  statement  such  as  "Product 
of  UJ3A."  is  sufficient. 

1  Give  the  weight  of  each  article  in 
^](jgnuns  or  other  metric  units.  This 
«el(bt  must  include  the  immediate  con- 
tainer or  the  spool  or  board  which  holds 
the  goods,  as  well  as  the  goods  them- 
selves. Also  give  the  net  weight  and  gross 
n^Hat  of  the  entire  parcel  in  kilograms 
or  other  metric  units. 

Fines  are  imposed  when  the  net 
weights  vary  more  than  3  percent  from 
those  stated  on  the  customs  declara- 
tkns,  or  when  the  customs  declarations 
ire  not  complete  or  do  not  show  the 
proper  classification  of  the  merchandise. 

After  the  arrival  of  parcels  in  Vene- 
nielft  each  addressee  is  contacted  in  or- 
der to  ascertain  whether  he  desires  to 
accept  the  parcel.  If  the  addressee  refuses 
the  parcel  it  is  treated  as  undeUverable 
and  disposed  of  in  accordance  with  the 
tDstructions  of  the  sender,  but  it  the  ad- 
dressee accepts  the  parcel  it  Is  then  sub- 
mitted for  customs  treatment.  After 
cxtUms  treatment  the  addressee  must 
either  take  deUvery  of  the  parcel  or  sur- 
render it  to  the  Venezuelan  customs 
authorities,  since  parcels  which  have 
been  accepted  by  the  addressees  cannot 
be  c(Hi8idered  as  abandoned  for  purposes 
of  retransmission. 

Prohibitions.  For  sanitary  reasons: 
Riarmaceutical  specialties  not  author- 
ized by  the  Minister  of  Health,  Agricul- 
ture, and  Boviculture. 

Tomatoes,  tomato  sauce,  and  foods 
containing  tomato  sauce  in  metal  con- 
tainers, 

Frozen,  dried,  and  salted  meats  except 
frozen  birds  and  sea  food. 

Certificates  of  origin  are  required  for 
meat,  fish,  and  preserved  foodstuffs. 

Saccharin  and  similar  substances,  ex- 
cept In  small  amounts  if  a  permit  Is  ob- 
tained in  bdvance  from  the  Minister  of 
Health,  Agriculture,  and  Boviculture. 

Fbr  the  protection  of  animals:  Un- 
cooked pork,  including  ham  and  bacon, 
and  all  uncooked  pork  products,  unless 
accompanied  by  an  inspection  certificate 
IsBoed  by  the  U.S.  Agriculture  Depart- 
ment to  the  effect  that  the  meat  or  prod- 
ucts have  been  treated  by  heat  of  at 
least  156*  F. 

Anns,  etc.:  Guns  which  are  not  con- 
sidered as  himting  arms;  daggers  and 
swords;  knives  and  cutlasses  not  for  do- 
mestic, industrial,  or  agricultural  use. 

Import  permits  are  required  for  hunt- 
ins  arms  and  material. 

War  material  may  be  Imported  only  by 
the  National  Government. 

For  other  reasons:  Cigarette  papers. 

Copper,  nickel,  and  silver  coins  may  be 
Imported  only  by  collectors  with  the  per- 
gisslon  of  the  Venezuelan  Ministry  of 
Finance. 

Telegraphic,  telephonic,  or  radlotele- 
«r»phlc  apparatus,  except  by  special  per- 
tBiaion  of  the  Ministry  of  Fomento. 

ffltioes  and  footwear  in  general,  except 
bathing  and  ballet  shoes,  unless  the  ad- 
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dressee  obtains  an  import  permit  from 
the  Venezuelan  authorities. 
Aiso  see  §  31.2  of  this  chapter. 

VIETNAM 

I.  Republic  of  Vietnam  (South  Vietnam) 

Poeul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

iltr  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes,  13 
cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  oimces;  30  cents  each 
additional  2  oimces  or  fraction.  (See 
Chail;  3,  Table  Vn.) 

Registration.  Fee,  80  cents.  Maximum 
idemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface,  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  UJS.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  No  service. 

Prohibitions.  Coins;  manufactured  or 
immanufactured  platinum,  gold,  or  sil- 
ver; precious  stones,  jewelry,  or  other 
precious  articles.  Perishable  biological 
materials. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Length,  31/2  feet;  length 
and  girth  combined,  6  feet. 

Sealing.  Compulsory. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966,  one  Form  2972. 

Surface  parcel  rates.  Two  poimds  or 
less,  11.10;  each  additional  poimd  or  frac- 
tion, 35  cents.  (See  Chart  4,  Table  n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$2.09;  each  additional  4  oimces  or  frac- 
tion, 82  cents. 


Lbs.  Ot. 

Rate 

Lbs.  Oz. 

Rate 

Lbs.  Oz. 

Rate 

0     4.... 

$Z00 

12 
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34.23 

0      8 

2.91 
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0    12 

3.73 
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1      0 
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1      4 
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4 
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2    12 
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4 

21.77 

9 

8 

32.43 

3      0 
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8 

22.69 
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12 

33.26 

3      4.... 

1L93 

12 

23.41 

10 

0 

34.07 

8      8..-. 

1Z76 

For  rates  over  10  pounds,  charge  $32.80  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces,  if  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 
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Registration.  No  provision. 

Insurance.  No  provision. 

Prohibitions.  For  reasons  of  public 
safety:  Coins  not  in  circulation.  Pistols 
shooting  blank  cartridges  which  have  the 
appearance  of  automatic  pistols. 

For  sanitary  reasons:  Unverified  clin- 
ical thermometers.  Nursing  bottles  with 
tubes.  Saccharine  and  similar  products. 

Arms,  munitions,  etc.:  War  arms  and 
war  materials. 

For  other  reasons:  Boxes  or  cans  of 
fish,  vegetables,  or  prunes  not  bearing 
an  Indelible  mdication  of  their  origin. 
Fish  put  up  m  boxes  or  cans  weighing 
more  than  1  kilogram.  Weights  and 
measures  not  of  the  metric  system. 

Also  see  S  31.2  of  this  chapter. 

II.  North  Vietnam 
Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  in  the  front  of 
the  Directory  and  Part  222  Postal  Man- 
ual. Small  packets  not  accepted. 

Surface  rates.  See  Chart  1  and  Chart  2 
reference  tables. 

Atr  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
and  samples  of  merchandise,  60  cents 
first  2  ounces;  30  cents  each  additional 
2  ounces  or  fraction.  (See  Chart  3,  Table 

vn.) 

Registration.  No  service. 

Insurance.  Not  applicable  to  postal 
union  mail. 

Special  handling.  Available  to  n.S.  ex- 
change ofllce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Observations.  The  following  post  of- 
fices are  located  in  North  Vietnam: 
Bacninh,  Banyermhem,  Buichu,  Cam- 
phamines,  Camphaport,  Donghoi,  Gia- 
1am.  Hacoi,  Hadong,  Haiphong,  Hang- 
kenh,  Hanoi,  Hongay,  Klenan,  Moncay, 
Namdlnh,  Ninhbinh,  Quangyen,  Sontay, 
Thaibinh,  and  Tienyen. 

The  place  of  destination  of  mail  for 
that  area  should  be  shown  in  the  address 
as  "North  Vietnam."  This  mail  is  dis- 
patched via  Hong  Kong. 

Prohibitions.  Currency,  postage  stamps 
for  sale  or  exchange,  checks,  securities 
and  other  financial  instruments,  un- 
less licensed  by  the  D.S.  Treasury 
Department. 

Dutiable  articles  in  letter  packages; 
also  perishable  biological  materials. 

Also  see  !  21.3  of  this  chapter. 

Parcel  Post 

(No  service) 

WESTERN  SAMOA  SAVAII  AND  UPOLU 
ISLANDS       AND      THE      TOKELAU 
(UNION)    GROUP    (ATAFU,    FAKA- 
OFO  AND  NUKUNONU  ISLANDS) 
Postal  Union  Mail 

Classiflcattons.  weight  limits  arid  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 
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Surface  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small  pack- 
ets, 60  cents  first  2  ounces:  30  cents  each 
additional  2  ounces  or  fraction  (See 
Chart  3.  Table  Vn.) 

Registration.  Fee  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  See  Part  42  of  this  chapter. 

Special  delivery.  No  service. 

Insurance.  Not  appUcable  to  postal 
union  mail. 

Special  handling.  Available  to  US.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Prohibitions  and  import  restriction. 
Same  as  for  New  Zealand. 

Parcel  Post 

Weight  limit.  22  pounds. 

Dimensions.  Greatest  combined  length 
and  girth,  6  feet.  Greatest  length,  3'/2 
feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  In  girth 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  ^gth  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and  or- 
dinary parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10;  each  additional  pound  or 
fraction,  35  cents.  (See  Chart  4,  Table 
n.) 

Air  parcel  rates.  Four  ounces  or  less, 
$1.72;  each  additional  4  ounces  or  frac- 
tion, 50  cents. 
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Limit  of  Indemnity:  pgg 

Not  over  (15 .n  oe 

•15.01  to  tSO 45 

•50.01  to  $100 'rc 

•100.01  to  $150 "■"       '  gK 

•150.01  to  •ISS IIIIIIIII       !75 

,  Print  on  the  wrapper,  near  the  "in- 
sured" endorsement  and  number  the 
amount  for  which  the  parcel  is  insured 
This  amount  shall  be  shown  in  U  S  cur- 
rency and  in  gold  francs.  The  indication 
in  U.S.  currency  shaU  be  in  figures  and  in 
letters  spelled  out  in  full,  and  the  gold 
franc  equivalent  in  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75   (U.S.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY-FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  chapter,  method  of 
converting  United  States  currency  into 
gold  francs,  and  for  general  information 
on  insurance. 

Coins,  platinum,  gold,  or  silver 
(whether  manufactured  or  unmanufac- 
tured), precious  stones,  jewels,  or  other 
precious  articles  sent  as  parcel  post  must 
be  insured. 

In  the  case  of  parcels  for  the  Tokelau 
(or  Union)  Group,  indemnity  is  effective 
only  as  far  as  Apia,  Western  Samoa,  and 
no  indemnity  will  be  paid  for  loss,  rifling 
or  damage  occurring  to  such  parcels  after 
they  leave  Apia. 

Prohibitions  and  import  restrictions 
Same  as  for  New  Zealand. 


Parcel  Posl 

Weight  limit.  22  pounds. 

Dimensions.  Lengtii,  34  feet-  u,.»tu 
and  girth  combined,  6  feet  '  ^°** 

Sealing.    Insured    parcels  must    anrf 
ordinary  parcels  may,  be  sealed 

Postal  forms  required.  One  Form  2fl22 
on  Form  2966.  ^  ^^• 

Surface  parcel  rates.  Two  noimHo  . 
less,  $1;  each  additional  iJSnd^Sf?" 
tion,  30  cente.  (See  Chart  4Tabte  iT' 

Air  parcel  rates.  Four  ounces  or  iea 
f}-^\^^J^^tional  4  ouncesCfrS 
tion,  30  cents.  ^^ 


Lb».   Oi. 

RaU 

Lba.  Ot. 

Rata 
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0      4 
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12.... 

•8.73 
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0      8 
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1      0 

1      4 

1      8.... 

3.22 
8.72 
4.23 

8 

12 

0 
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11.33 

0 17.22 

4....  17.72 
8 18.33 

1    13 

4.72 

4 

1L72 

13 18.72 

3      0 

&33 

8 

12.22 

0 19.22 

3      4 

&.73 

13 

12.73 

4 19.72 

2      8 

2  12.... 

3  0.... 
3      4.... 
3      8 

a.  33 
8.73 
7.33 
7.72 
S.33 
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12 

0 

1&33 
U.73 
14.23 
14.73 
16.33 

10 

8 2a22 

12....  2a72 
0 21.23 

Por  rates  over  10  pounds,  charge  •SO  for 
each  even  10  pounds  plus  the  rate  given  above 
for  the  remaining  pounds  and/or  ounces.  If 
any.  If  there  are  none,  charge  from  the  taWe 
for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispatch  only.  See  Chart  6  for  fees. 

Registration.  No  provision. 

Insurance.  The  foUowlng  insurance 
fees  and  limits  of  indemnity  apply: 


WINDWARD      ISLANDS      (DOMINICA, 
GRENADA,      THE      GRENADINES, 
SAINT  LUCM,  AND  SAINT  VINCENT) 
Pmul  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

5ur/oce  rates.  See  Chart  1  and  Chart 
2  reference  tables. 

Air  rates.  Letters,  15  cents  per  half 
ounce.  (See  Chart  3,  Table  n.) 

Single  post  cards  and  aerogrammes  13 
cents  each. 

Printed  matter,  matter  fo!r  the  blind 
samples  of  merchandise,  and  smali 
packets,  40  cents  first  2  ounces;  lo  cents 
each  additional  2  ounces  or  fraction  (See 
Chart  3,  Table  V.) 

Registration.  Pee.  80  cents.  Maximum 
idemnlty.  $8.17.  Return  receipt:  15  cents 
to  return  by  surface.  28  cents  to  return 
by  air.  Restricted  delivery  permitted  to 
Domimca  and  St.  Lucia  only.  See  Part 
42  of  this  chapter. 

Insurance.  Not  applicable  to  postal  un- 
ion mall. 

Special  handling.  Available  to  UJS  ex- 
change office  for  surface  AO  packages 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  Yes.  See  9  171.2  of  this 
chapter. 

Prohibitions.  Perishable  biological  ma- 
terials to  Dominica  and  Saint  Vincent. 
Also  see  §  21.3  of  this  chapter. 


For  rates  over  10  pounds,  charge  $12  for 
each  even  10  pounds  plus  the  hte  given 
above    for    the    remaining    pounds   aad/or 

the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispateh  only.  See  Chart  6  for  fees 
Registration.  No  provision. 
Insurance.    The   foUowing   insurance 
fees  and  limits  of  indemnity  apply: 
Limit  of  indemnity:  fg^ 

Not  over  •IS »,  « 

•  15.01  to  •SO « 

•50.01  to  •lOO """""      '.K 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amount  for  which  the  parcel  is  insured. 
This  indication  shall  be  shown  in  XJS. 
currency  (figures  only),  in  the  following 
form: 

INSURED  VALUE 
$35.50 

Coin,  bullion,  jewelry,  or  any  other 
precious  article  sent  as  parcel  post  must 
be  insured. 

For  general  information  on  insurance 
see  Part  43  of  this  chapter. 

Observations.  Parcels  containing  used 
clothing  addressed  to  Saint  Lucia,  must 
be  accompanied  by  a  certificate  of  dis- 
infection. A  statement  from  a  dryclean- 
ing  establishment  that  the  articles  have 
been  cleaned  will  be  satisfactory  if  dated 
not  more  than  seven  days  before  the  date 
of  maUing.  Senders  sfiall  be  required  to 
endorse  the  wrappers  of  such  parcels 
"Certificate  of  Disinfection  Enclosed." 

Prohibitions.  No  list  furnished,  but  the 
general  prohibitions  and  restrictions 
shown  under  I  31.2  of  this  chapter  apply. 

YEMEN 

Postal  Union  Mail 

Classifications,  toeight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of 
this  chapter. 


Surface  rates.  See  Chart  1  and  C%art  2 
reference  tables. 

Air  rates.  Letters,  25  cents  per  half 
ounce.  (See  Chart  3,  Table  IV.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  60  cents  first  2  ounces;  30  cents 
each  additional  2  ounces  or  fraction.  (See 
Chart  3,  Table  vn.) 

Begitt^ii^o^-  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
eoits  to  return  by  surface,  28  cents  to  re- 
turn by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  chapter. 

Insurance.  Not  applicable  to  postal 
onion  mail. 

Special  Jiandling.  Available  to  UJ3.  ex- 
change office  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  No  service. 

Money  orders.  No  service. 

Prohibitions.  Dutiable  articles  in  reg- 
Iftered  letters. 

Articles  contrary  to  the  Islamic  faith. 
the  established  government  or  good 
morals. 

Perishable  biological  materials.  Radio- 
active  materials. 

Also  see  S  21.3  of  this  chapter.    ■ 

Parcel  Post 

(No  service) 

YUGOSLAVIA 

Postal  Union  Mail 

Classifications,  weight  limits  and  di- 
mensions. See  Chart  1  and  Part  22  of  this 
chapter. 

Surface  rates.  See  Chart  1  and  Chart 
2  refereice  tables. 

Abr  rates.  Letters,  20  cents  per  half 
otmee.  (See  Chart  3,  Table  m.) 

Single  post  cards  and  aerogrammes, 
13  cents  each. 

Printed  matter,  matter  for  the  blind, 
samples  of  merchandise,  and  small 
packets,  50  cents  first  2  ounces ;  20  cents 
each  additional  2  ounces  or  fraction.  (See 
caiart3,TableVI.) 

Registration.  Fee,  80  cents.  Maximum 
indemnity,  $8.17.  Return  receipt:  15 
cents  to  return  by  surface,  28  cents  to 
return  by  air.  Restricted  delivery  permit- 
ted. See  Part  42  of  this  ch^ter. 

Insurance.  Not  applicable  to  postal 
union  mail.       , 

Special  handUng.  Available  to  U.S.  ex- 
ehange  olBce  for  surface  AO  packages. 
See  Chart  6  for  fees. 

Special  delivery.  Yes.  See  Chart  5  for 
fees  and  other  conditions. 

Money  orders.  Yes.  See  S  171.2  of  this 
chapter. 

Observations.  Postal  Union  articles 
containing  merchandise  sent  for  com- 
mercial purposees  must  be  accompanied 
by  the  original  invoice  In  the  same  man- 
ner as  indicated  for  Parcel  Post  under 
"Observations." 

Printed  matter  whose  contents  may  be 
contrary  to  national  Interest  or  public 
morals  in  Yugoslavia  may  be  confiscated 
By  court  action,  and  repeatedly  offending 
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publicatioitt  may  be  permanently  i»x>- 
hlbited  from  Importation. 

ProfUbitions  and  import  restrictiona. 
The  importation  of  postage  stamps  Is 
restricted.  Persons  desiring  to  send 
stamps  should  consult  the  addressees  to 
assure  compliance  with  Yugoslav 
regulations. 

Yugoslav  bank  notes  are  prohibited; 
also  perishable  biological  materials. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  postal  union  mail. 

Also  see  S  21.3  of  this  chapter. 

Parcel  Post 

Weight  limit.  44  pounds. 

Dimensions.  Greatest  combined  length 
and  girth.  6  feet.  Greatest  length,  3'/i 
feet,  except  that  parcels  may  measure  up 
to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

Sealing.  Insured  parcels  must,  and 
ordinary  parcels  may,  be  sealed. 

Postal  forms  required.  One  Form  2922, 
one  Form  2966. 

Surface  parcel  rates.  Two  pounds  or 
less,  $1.10  each  additional  poimd  or 
fracticai,  35  cente.  (See  Chart  4.  Table 
n.) 

AzY  parcel  rates.  Pour  ounces  or  less, 
$1.38;  each  additional  4  ounces  or  frac- 
tion. 49  coits. 


Lbs.  Oz. 

Rate 

Lbs.  Ot. 

Rate 

Lbs.  Oi. 

Rate 

0     4 

$138 

12 

$8.34 

7 

0.... 

$14.61 

0     8.... 

1.87 

0.... 

8.73 

7 

4 

14.10 

0    12 

2.38 

4 

9.22 

7 

8.... 

16.69 

1      0.... 

2.85 

8 

9.71 

7 

12 

16.08 

1      4.... 

3.34 

12 

10.20 

8 

0.... 

16.87 

1     8.... 

3.83 

0.... 

ia69 

8 

4 

17.06 

1    12 

4.32 

4 

11.18 

8 

8 

17.66 

2      0 

-4.81 

8.... 

11.67 

8 

12 

1&04 

2      4.... 

S.30 

12 

1Z16 

9 

0 

18.63 

2      8...- 

8.79 

0.... 

12.66 

9 

4 

19.02 

2    12.... 

6.28 

4 

13.14 

9 

8 

19.61 

3      0...- 

6.77 

8.... 

13.63 

9 

12.... 

20.00 

3      4.... 

7.36 

12 

14.12 

10 

0 

20.49 

3      8.... 

7.7fi 

For  rates  over  10  pounds,  charge  SlS.eo  for 
each  even  10  pounds  plus  the  rate  given 
above  for  the  remaining  pounds  and/or 
ounces.  If  any.  If  there  are  none,  charge  from 
the  table  for  the  first  10  pounds. 

Special  handling.  Available  to  port  of 
dispateh  only.  See  Chart  6  for  fees. 

Registration.  No  provision.  . 

Insurance.  The  following  Insurance 
fees  and  limits  of  Indemnity  apply: 

Umlt  of  IndMnnlty:  Fee 

Not  over  •IS 10.36 

•15.01  to  •SO 45 

•50.01  to  •lOO 55 

•100.01  to  •ISO .  65 

•  150.01  to  •ISS .76 

Print  on  the  wrapper,  near  the  "In- 
sured" endorsement  and  number,  the 
amoimt  for  which  the  parcel  Is  insured. 
This  amount  shall  be  shown  In  n.S.  cur- 
rency and  tn  gold  francs.  The  indication 
In  U.S.  curr^icy  shall  be  in  figures  and 
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In  letters  spelled  out  In  full,  and  the  gold 
franc  equivalent  In  figures  only,  as  shown 
in  the  following  example: 

INSURED  VALUE 

$25.75  (UB.) 

TWENTY-FIVE  DOLLARS  AND 
SEVENTY -FIVE  CENTS 

77.25  GOLD  FRANCS 

See  Part  43  of  this  <diapter,  for  method 
of  converting  UJ3.  currency  Into  gold 
francs  and  for  general  information  <m 
insiu-ance. 

Coins,  bank  notes,  currency  notes  or 
any  kind  of  securities  payable  to  bearer; 
platinum,  gold,  or  silver,  whether  manu- 
factured or  not;  precious  stones,  jewelry, 
or  other  precious  articles  sent  as  parcel 
post  must  be  insured. 

Observations.  Parcels  containing  mer- 
chandise sent  for  commercial  purposes, 
for  which  the  senders  are  to  receive  pay- 
ment, must  be  accompanied  by  the 
original  invoice  and  the  wrappers  en- 
dorsed to  indicate  that  the  original  in- 
voice is  enclosed. 

It  shall  be  recommended  to  senders 
that,  in  order  to  facilitate  customs  han- 
dling, a  signed  copy  of  the  invoice  be 
transmitted  to  the  addressees  by  letter 
mail,  giving  notice  of  the  mailing  of  the 
parcels. 

Pro/itbtttoTis.  For  reasons  of  public 
safety:  Arms  and  parts  thereof,  except 
shotguns. 

Printed  matter  (newspapers,  maga- 
zines, books,  eto.)  for  distribution,  unless 
addressed  to  authorized  distributors. 

For  other  reasons:  Foreign  merchan- 
dise in  general  bearing  any  marks  indi- 
cating Yugoslav  origin. 

Also  see  S  31.2  of  this  chapter. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  ad- 
dressees: 

Commercial  shipments  may  be  received 
only  by  Ucensed  importing  firms  in 
Yugoslavia. 

Addressees  are  required  to  obtain  spe- 
cial permits  to  receive  prepared  medi- 
cines. 

Firearms  unless  the  addressee  has  an 
import  permit. 

Articles  of  value,  such  as  those  of  gold, 
silver  or  platinum,  jewelry,  precious 
stones  and  banknotes. 

The  following  are  prohibited  in  quan- 
tities valued  at  25  pounds  sterling  ($60) 
or  more,  whether  sent  in  single  parcels  or 
in  commercial  consignments  of  multiple 
parcels : 

Cigars,  cigarettes,  manufactured  or 
immanufactured  tobacco;  blankets, 
quilts,  mattresses,  pillows,  and  cushions; 
carpets,  rugs,  and  mats;  clothing; 
gloves;  hats,  caps  and  other  headwear; 
footwear,  stockings,  and  socks;  piece 
goods  and  lace  perfumes  and  cosmetics; 
cutlery;  books;  playing  cards;  watehes; 
jewelry,  articles  of  gold  or  sliver;  sport- 
ing and  athletic  goods;  cups,  medals, 
trophies,  eto.;  harness  and  saddlery. 

Also  see  S  31.2  of  this  chapter. 
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PLACES  NOT  INCLUDED  IN  ALPHABETICAL  UST  OF  COUNTRIES 

(Postage  rat«  and  other  ooadltloni.  ft,  the.,  puoe.  appe«  under  the  country  item. 

aa  shown  In  parentheses)  ••«»«. 


Abu  DhaU  (Truclal  States). 

Abyssinia  (Ethiopia). 

Aden  (Southern  Temen). 

Admiralty  Islands    (New  Guinea.  Tterrltory 


of). 
AltutaU  (Cook  Islands)    (New  Zealand.) 
Aldemey  (Channel  Islands)   (Oreat  Britain) 
Alhuoemas  (Spain). 
Alofl  Island  (New  Caledonia) . 
Andaman  Islands  (India). 
Angio-Egyptlan  Sudan  (Sudan) . 
Angola  (Portuguese  West  Africa). 
AnguUla  (Leeward  Islands) . 
Anjouan  (Comoro  Islands). 
Annobon  Island  (Equatorial  Guinea). 
Antlgiia  (Leeward  Islands). 
Arab  Palestine: 
Central  (Jordan). 
Western  (Palestine). 
Arabia  (Saudi  Arabia,  Kingdom  of). 
Aruba  (Netherlands  Antilles). 
Ashantl  (Ohana). 
Astypalaia  (Greece). 
Atafu  (Western  Samoa  [British] ) . 
Atiu  (Cook  Islands)   (New  Zealand) 
Avarua  (New  Zealand) . 
Baker  Island  (U.8.  Foes.  See  Ft.  12.  of  this 

chapter) . 
Balearic  Islands  (Spain). 
Baluchistan  (Pakistan). 
Banks  Island  (New  Hebrides) . 
Barbuda  (Leeward  Islands). 
Barthelemy  (Guadeloupe). 
Basutoland  (Lesotho). 
Beehuanaland  Protoectorate  (Botswana). 
Belgian  Congo   (Congo   (Kinshasa)). 
Bismarck  Archipelago   (New  Guinea.  Terri- 
tory of). 
Bonaire  (Netherlands  Antilles) . 
Borabora  (French  Polynesia). 
Borneo  (North)   (Malaysia). 
Borneo  (Kahmantan)    (Indonesia). 
Bougainville   (New  Guinea,  Territory  of) 
Bourbon  (B,<unlon  Island). 
Britlah  Cameroons   (Cameroon  or  Nigeria). 
British  0\iiana  (Guyana). 
BrttUh  Somaliland  (SomaU  Republic) 
BrlUsh  Togoland  (Ghana). 
British  Virgin  Islands  (Leeward  Islands). 
British    West    Indies    (Bahamas,    Barbados, 
Jamaica,   Leeward   Islands,   Trinidad   and 
Tobago,    Turks    Island,    and    Windward 
Islands) . 
Buka  (New  Guinea.  Mandated  Territory) 
Calcos  Islands  (Turks  Island) . 
Cameroons.  British   (Cameroon  or  Nigeria) 
Cameroons,  French  (Cameroon) 
Canal  Zone  (U.S.  Poss.  See  P.O.  Dlr.  and  Ft 

12  and  i  2S.7(d)   of  thU  chapter) 
Canary  Islands  (Spain) . 
Canton  Island  (U.S.  Fosa.  See  P.O.  Dlr   and 

Pt.  12  of  this  chapter) . 
Caroline  Islands  (U.S.  Trust  Terr    See  PO 

Dlr.  and  Pt.  12  of  this  chapter) . 
Cayman  Islands  (Jamaica). 
Central  Arab  Palestine  (Jordan). 
Ceuta  (Spain). 
Chaferlnas  Islands  (Spain). 
Chalki  (Greece). 

ChankJangshih    (Kwangchowwan)    (China). 
Channel   Islands    (Jersey,   Guernsey.  Alder- 

ney.  and  Sark)   (Oreat  Britain) . 
Chosen  (Korea). 

Christmas  Island  (Gilbert  and  Elllce  Islands 
Colony) . 
/  Christmas  Island  (Australia). 
'    Cocoe  Islands  (Australia). 

Congo  (L«op<^dvllle)  (Congo  (KinahaMl) 

Cook  Islands  (New  Zealand) . 

Oorlsco  Island  (Equatorial  Guinea) 

Crete  (Greece). 

Cumino  Island  (Malta).  / 

\ 


Curasao  (Netherlands  Antilles) 
Cyrenalca  (Libya). 
Damao  (India). 
I>anger  (New  Zealand). 
Desirade  Island  (Guadeloupe). 
Diu  (India). 

Dodecanese  Islands  (Oreece). 

Doha  (Qatar). 

Dominica  (Windward  Islands) . 

Dubai  (Truclal  States) . 

Eastern  Island,  Midway  Islands    (US    Poss 

See  Pt.  12  of  this  chaper) . 
Ebeye  Island,  Marshall  Islands  (US   Trust 
Terr.    See   P.O.   Dlr.   and   Pt.    12   a<   this 
chapter). 
Egypt  (United  Arab  RepubUc). 
Egyptian  Sudan  (Sudan). 
Eire  (Ireland). 
Elllce   Islands    (Gilbert   and   Elllce   Islands 

Colony) . 
Elobey  Islands  (Equatorial  Guinea). 
Enderburg  Island   (UJ3.  Poss.  See  Ft.  12  of 

this  chapter). 
England   (Oreat  Britain  and  Northern  Ire- 
land). 
Enlwetok,  Marshall  Islands  (U.S.  Trust  Terr 

See  P.O.  Dlr.  and  Pt.  12  of  this  chapter) 
Eritrea  (Ethiopia) . 
Fakaofo  (Western  Samoa  [British] ) . 
Panning  Island   (Gilbert  and  Ellice  Islands 

Colony) . 
Federation  of  Malaya  (Malaysia) . 
Federation     of     Rhodesia     and     Nyasaland 

(Rhodesia,  Zambia,  or  Malawi). 
Fernando  Po  (Equatorial  Guinea) .  ' 
Fezzan  (Libya). 
Formosa  (Taiwan)   (China). 
French  Camerooons  (Cameroon). 
French  East  Africa  (Comoro  IsUnds  or  French 

Somaliland). 
French  Equatorial  Africa   (Central  African 
Republic,    Chad,    Congo    [Brazzaville]    or 
Gabon  Republic). 
French  Guinea  (Guinea) . 
French  Morocco  (Morocco). 
French  Oceania  (French  Polynesia). 
French  SomaUIand    (French  Terr,  of  Afars 

and  Issas). 
French  Soudan  (Mali). 
French  Togoland  (Togo). 
French  West  Africa  (Dahomey,  Guinea,  Ivory 
Coast,  Mall.  Mauritania,  Niger,  Senegal  or 
Upper  Volta). 
French  West  Indies  (Guadeloupe  or  Martini- 
que). 
Friendly  Islands  (Tonga  Islands) 
Futuna  and  Alofl  Islands  (New  Caledonia) 
Gambler  (French  Polynesia) 
Gaza  (Palestine). 
Ooa  (India). 

Gold  Coast  Colony  (Ohana). 
Oozo  Island  (Malta) . 
Grand  Comoro  (Comoro  Islands) . 
Grenada  (Windward  Islands). 
Grenadines  (Windward  Islands). 
Guam  (U.S.  Poss.  See  P.O.  Dlr.  and  Pt    12 

of  this  chapter) . 
Guernsey  (Channel  Islands)  (Great  BrlUln) 
Guiana  (British)    (Guyana) 
Guiana  (Netherlands)    (Surinaifa). 
Guinea  (French)    (Guinea,  Republic  of) 
Guinea      (Portuguese)      (Portuguese     West 

Africa) . 
Guinea  (Spanish)   (Equatorial  Guinea) 
Hainan  Island   (China). 
Hashemlte  Kingdom  (Jordan). 
Hervey  (Cook  Islands)   (New  Zealand) 
Hlvaoa  (French  Polynesia) . 
Holland  (Netherlands). 
Howland  Island  (U5.  Foes.  See  Pt.  12  <A  thia 

chapter) . 
Huahlne  (French  Polynesia) . 
Huan  Islands  (New  Caledonia). 


Kni.  Territory  of  (Spanish  West  Africa! 
Iheya  (Ryukyu  IsUnds)  *»»««»). 

Indo-Chlna  (Cambodia.  Laos  and  Vletn.».> 
Ireland     (Northern)      (Great    Brluf^^'" 
Northern  Ireland).  "**^    •«> 

Irian  Barat  (Indonesia). 
Islamic  Republic  (Mauritania) 
Isle  of  Pines  (New  Caledonia) 
Isle  of  Pines,  West  Indies  (Cubai 

•^^pSr*"  ^''•^-  ''°"-  ^  "•  "  <«  «- 
S/eT^lSl?*'^'^^  (OreatBritaln). 

'"l^^rT""  <^-^-  ^'«-  S-  Pt.  12  Of  thu 

Jugoslavia  (Yugoslavia). 

Kalymnos   (Oreece). 

Kamaran  (Southern  Temen) 

KarpathoB  (Greece). 

Kassos  (Oreece). 

Kastellwlzon  (Greece). 

Kedah  (Malaysia). 

Keeling  Islands  (Australia) 

Kelantan  (Malaysia). 

^  cSt^r)"^'  ^''•^-  ^"^  ^  Pt.  12  Of  thU 

Khan  Tunis  (Palestine). 

Koror.    Caroline    Islands    (UB.   Trust  Tw. 

^r.^S;.^'"  ""■"■»« '^^2?: 

Kowloon  (Hong  Kong) 

Kwajaleln,  Marshall  Islands  (U.S  Trust  TWr 

T  ^J^  ^^  ^""^  Pt-  "  of  tiSs  StST' 
Labrador  (Canada).  >~"  w»p»erj. 

Labuan  (MaUysia). 
Latakia  (Syria). 

^n^^.  ^'""^    C^^ritit,)    (French   Poly- 

Lelpsos  (Greece). 

Leros  (Greece). 

Lee  Salutes  Island   (Guadeloupe). 

Liechtenstein  (Switzerland). 

Lord  Howe  Island  (Australia) 

Ix)yalty  Islands  (New  Caledonia). 

^<aoau  (Macao). 

"^R^iJ^^^  ^'"''*'   <^S-  Trust  Terr. 
See  P.O.  Dlr.  and  Pt.  12  of  this  chapter) 
Malacca  (Malaysia).  "»«-"■*» wr». 

Malagasy  Republic  (Madagascar) 
Malaya  (Malayrta).  i 

Mangala  (Cook  Islands)  (N^w  Zealand) 
Manahiki  (New  Zealand).  "»'»™'- 

Manchuria  (China). 
Manua  Islands.  American  Samoa  (US  Post 

See  P»t.  12  of  this  chapter) . 
Manual  (Cook  Islands)    (New  Zealand) 
Mariana  Islands   (U.S.  Trust  Terr.  See  PO 

Dlr.  and  Pt.  12  of  this  chapter). 
Marie  Galante  (Guadeloupe). 
Marquesas  Islands  (French  PolynesU). 
MarshaU  Islands   (UJ3.  Trust  Terr.  See  P.O. 

Dlr.  and  Pt.  12  of  this  chapter) . 
Mauke  (Cook  Islands)  (New  Zealand) . 
Mayotte  (Comoro  Islands) . 
Melllla  (Spain). 
Midway  Islands  (U.S.  Poss.  See  Pt.  12  of  thto 

chapter) . 
Mlquelon  (St.  Pierre  and  Miquelon) . 
Mitlaro  (Cook  Islands)  (New  Zealand) . 
Moheli  (Comoro  Islands) . 
Monaco  (France). 

Mongolia  (China  and  Outer  MongoUa). 
Montserrat  (Leeward  Islands). 
Moorea  (French  Polynesia) . 
Morocco,        Southern        Protectorate       of 

(Morocco) . 

Moyen    (Middle)     Congo    (Congo    IBrazza- 
▼Ulej).  -o      V     -6      , 

Mozambique  (Portuguese  East  Africa). 
Nansel  Islands  (Ryukyu  Islands  or  Japan). 
Navassa  Island  (U.S.  Poss.  See  Pt.  12  of  this 

chapter) . 
Negri  SembUan  (MalaysU) . 
NettaerUmdi     West     Indies      (Netherlands 

Antilles). 
Netherlands  New  Guinea  (Indonesia). 
Nevis  (Leeward  Islands). 
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New  Britain  (New  Oulnea,  Territory  of) . 

Newfoundland  (Canada). 

New  Guinea  (Netherlands)  (Indonesia) . 

New  Hanover  (New  Oulnea.  Territory  <rf) . 

New  Ireland  (New  Guinea,  Territory  of) . 

New  South  Wales  (Australia) . 

Ntsslros  (Greece). 

Ntue  (New  Zealand) . 

Norfolk  Island  (Aiistralla) . 

North  Borneo  (Malaysia) . 

Northern  Ireland  (Oreat  Britain  and  North- 
ern Ireland). 

Northern  Rhodesia  (Zambia) . 

Northern  Territories  (Ghana). 

Nossi-b^  (Madagascar). 

Nukahlva  (French  Polynesia) . 

Nukunonu  (West  Samoa  [British]). 

Nyasaland  (Malawi). 

Oceania  (French  Polynesia) . 

Ocean  Island    (Gilbert   and   Elllce   Islands 
Colony) . 

Okinawa  (Ryukyu  Islands) . 

Oman  (Muscat) . 

Oubangul-Chari  (Central  African  Republic). 

Pahang  (Malaysia) . 

Palmerston  (Avarua)  (New  Zealand) . 

Parry  (Cook  Islands)  (New  Zealand) . 

Pasnl  (Baluchistan)    (Pakistan). 

Patmos  (Oreece). 

Pemba  (Tanzania). 
Penang  (Malaysia). 

Penghu  Islands  (China). 

Pefidn  de  V^lez  de  la  Gomera  (Spain) . 

Penrhyn  (Tongareva)   (New  Zealand) . 

Perak  (Malaysia). 

Perlm  (Southern  Temen) . 

Perils  (Malaysia). 

Persia  (Iran). 

Persian  Gulf  Ports  (Bahrain,  Muscat,  Qatar 

and  Truclal  States) . 
Pescadores  Islands  (China) , 
Petite  Terre  (Guadeloupe) . 
Polynesia  (French  Polynesia) . 
Ponape,  Caroline  Islands    (U3.  Trust  Terr. 
Seie  P.O.  Dlr.  and  Pt.  12  of  this  chapter) . 
Portuguese  Oulnea  (Portuguese  West  Africa) . 
Prince  Island  (Portuguese  West  Africa). 
Province  Wellesley  (Malaysia) . 
Puerto  Rico  (see  P.O.  Dlr.  and  Pt.  12  of  this 

chapter) . 
Pukapuka  (New  Zealand) . 
Queensland  (Australia). 
Quemoy  (China). 
Ralatea  (French  Polynesia) . 
Bakaanga  (New  Zealand) . 
Eapa  (French  Polynesia) . 
Harotonjga  (Cook  Islands)   (New  Zealand) . 
Bedonda  (Leeward  Islands). 
Rio  de  Oro  (Spanish  West  Africa) . 
Rio  Muni  (Equatorial  Guinea) . 
Bodos  (Oreece). 

Rodrlgues  (Mauritius  and  dei>endencles) . 
Rota,  Mariana  Islands  (U.S.  Trust  Terr.  See 

P.O.  Dlr.  and  Pt.  12  of  this  chapter) . 
Buanda-Urimdi  (Burundi  or  Rwanda) . 
Saar  Territory  (Germany). 
8aba  (Netherlands  Antilles). 
Sabah  (Malaysia). 

Sahara,  Spanish  (Spanish  West  Africa) . 
St.  Bartholomew  (Guadeloupe) . 
W.  Christopher  (Leeward  Islands). 
St^Croix,  Virgin  Islands  (U.S.  Poss.  See  P.O. 

Dlr.  and  Pt.  12  of  this  chapter) . 
St.  EustaUus  (Netherlands  AntlUes) . 
8t.  John,  Virgin  Islands  (UJ3.  Poss.  See  P  O. 

D^  and  Pt.  12  of  this  chapter). 
«.  Kltti  (Leeward  Islands). 
St.  Lucia  (Windward  Islands) . 

.  Jtortln  (Netherlands  part)  (Netherlands 

tin  (French  part)  (Guadeloupe). 

nomas,  VU^n  Islands   (UJ3.  Fobs.  See 

•  Dlr.  and  Pt.  12  of  this  chapter) . 

komas  Island  (Portuguese  West  Africa) . 

ncent  (Windward  IsUnds) , 

^;»T*^w  •*•  BJadagascar  (Madagascar). 

aS^/J^^^  Islands    (U.S.   Trust  Terr. 

ftL^/    J^-  *^  ^-  ^  or  t»il*  chapter). 
Salvador,  El  (El  Salvador) .  -f     '  • 


RULES  AND  REGULATIONS 

■i 

Samoa,  American   (U-8.  Poss.  See  P.O.  Dlr. 

and  Pt.  12  of  this  chapter) . 
Samoa.  Western  (British)   (Western  Samoa). 
Sand  isUnd,  Midway  Islands  (U.S.  Foes  See 

Ft.  12  of  this  cliapter) . 
San  Marino  (Republic  of )  (Italy). 
Sarawak  (Malaysia). 

Sark  (Cliannel  Islands)    (Gerat  Britain). 
Savage  Island  (Nlue)    (New  Zealand). 
SavaU  Island  (Western  Samoa  [BrltUh] ) . 
Scotland     (Great     Britain     and     Northern 

Ireland). 
Sekla  el  Hamra  (Spanish  West  Africa) . 
Selangor  (MalaysU). 
Sbarja  (Truclal  States). 
Shikoku  (Japan) . 
Slam  (Thailand). 
Sikkim  (India). 
Singapore  (MaUysla). 
Slnt  Maarten  (Netherlands  Antilles). 
Society  Island  (French  Polynesia). 
Solomon    Islands    (Bougainville    and    Buka 

only)    (New  Guinea  Mandated  Territory). 
Somalia  (Somali  Republic) . 
Somaliland  (Somali  RepubUc  or  French  Terr. 

of  Afars  and  Issas) . 
Soudan  (French)    (Mali). 
Soudanese  Republic  (Mall). 
South  Australia  (AuatralU). 
South  Georgia  (Falkland  Islands) . 
South- West  Africa    (South  Africa). 
Southern  Protectorate  of  Morocco  (Morocco) . 
Southern  Rhodesia  (Rhodesia). 
Spanish   Oulnea    (Equatorial  Guinea). 
Spanish  Morocco  (Morocco). 
Spanish  Sahara  (Sapnlsh  West  Africa). 
Spltzenbergen  (Norway). 
Suwarrow  Islands  (New  Zealand). 
Swain's  Island,  American  Samoa  (U.S.  Poss. 
See  Pt.  12  of  this  chapter) . 
Swan  Islands   (U.S.  Poss.  See  Pt.  12  of  this 

chapter) . 
Symi  (Greece). 
Tahaa  (French  Polynesia). 
Tahiti  (French  Polynesia). 
Taiwan  (Formosa)   (China). 
Tanganyika  (Tanzania). 
Tangier  (Morocco). 
Tasmania  (Australia). 
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Tchad  (Chad). 

Thursday  Island  (AuatralU). 

Tibet  (China). 

TUos  (Greece). 

Timor  (Netherlands)   (IndonesU). 

Tobago  (Trinidad  and  Tobago) . 

Togoland  (British)  (Ghana). 

Togoland  (Ftv&ch)  (Togo). 

TokeUu    (Union)    Oroup    (Western   Samoa. 
British) . 

Tongareva  (New  Zealand). 

Tori  Shlma  (Ryiikyu  Islands). 

Torres  Island  (Itew  Hebrides) . 

Trans- Jordan     (Jordan    [Hashemlte    King* 
dom]). 

Trengganu  (MaUysia). 

TripoUtanla  (Libya). 

Truk,  Caroline  Islands  (U-8.  Trust  Terr.  See 

P.O.  Dlr.  and  Pt.  12  of  this  chapter) . 
Trust  Territory  of  the  Pacific.  UB.  (See  P.O. 

Dlr.  and  Pt.  12  of  this  ch^tw) . 
Tuamotou  (French  PolynesU). 
Tubual  (French  PolynesU). 
TutulU  Island,  American  Samoa  (U.S.  Poss. 

See  Ft.  12  of  this  chapter) . 
Umm  Said  (Qatar) . 

Union  Oroup   (Western  Samoa,  British). 
Union  of  South  Africa  (South  Africa). 
Upolu  Island  (Western  Samoa,  Britlah). 
Victoria  (AustralU). 

Virgin  Islands  (British)    (Leeward  Islands). 
Virgin  Islands,  UB.    (See  P.O.  Dlr.  and  Pt. 

12  of  this  chapter) . 
Volta  Republic  (Upper  Volta) . 
Wake  Island   (U.S.  Poss.  See  P.O.  Dir.  and 

Pt.  12  of  thu: chapter) . 
Wales  (Oreat  Britain  and  Northern  Ireland). 
WallU  Islands  (New  Caledonia) . 
Washington  I^and   (Gilbert  and  Ellics  Is- 
lands Colony). 
Wellesley,  Province  (Malaysia). 
Western  Arab  Palestine  (Palestine). 
Western  AustraUa  (AustralU) . 
West  New  Guinea  (IndonesU). 
Tap,  Caroline  islands  (UJ3.  Trust  Terr.  See 

P.O.  Dlr.  and  Pt.  12  of  thU  chapter). 
Zafaranl  Islands  (Spain). 
Zanzibar  (TanxanU). 


Chart  1 -POSTAL  UNION  MAIL 

(See  Part  20.of  this  chapter,  for  detailed  Intonnatlon  on  mailing  conditions.) 
Table  I.-CLAsaincATioNa  and  Weight  Umits  roa  Subtacs  and  Am  Mah.,  and  ScafACB  Postaoi  R.\tes 
(For  airmail:  See  country  items  for  rates  and  Part  41  of  this  chapter  for  general  information.) 


Classifications  (surface  and  sir) 


Surface  rates 


Weight  Umits 
(snifaoe  and  air) 


Letter  mail  (see  I  22.1  of  this  chapter): 

To  Canada 

To  Mexico \"'" 

To  all  other  countries 


Postcards  (see  {  22.2  of  this  chapter): 

To  Canada  and  Mexico 

To  all  other  countries 

Printed  matter  (see  {  22.3  of  this  chapter): 

a.  Keeular  prints  not  stated  in  b  and  c: 

To  Canada  and  Mexico 


.  8  cents  per  ounce 

e  ceots  per  ounce  (See  Chart  2,  Table'!.)" 
13  cents  first  ounce.  8  cents  each  addi- 
tional ounce.  (See  Chart  2,  Table  II.) 

6  cents  single;  10  cents  reply  paid. 

8  cents  single;  16  cents  reply  pai^ 


00  pounds. 
4  pounds  6  pounces; 
Do. 


To  all  other  countries. 


b.  Boolcs  and  sheet  music  (see  i  22.3  (a)(1) 

(ii)  of  this  chapter): 
To  PUA8  countries  (see  {  il.2  of  this 

chapter)  except  Spain  and  Spanish 

possessions. 
To  all  other  countries  including  Spain 

and  Spanish  possessions. 

c.  Publishers'  second  class  and  controlled 

circulation  publications  to  all  countries. 
Matter  for  the  blind  (see  \  22.4  of  this  chapter). 

Samples  of  merchandise  (see  |  22.5  of  this 
chapter): 
To  Canada  and  Mexico 


To  all  other  countries. 


Small  packets:  To  all  countries  accepting  >. 


«  cents  first  2  ounces:  2  cents  mch  addi- 
tional ounce.  (See  Chart  2.  T^le  III.) 

6  cents  first  2  ounces;  4  cents  each  addi- 
tional 2  ounces.  (See  Chart  2,  Table  IV.) 

14  cents  first  10  ounces;  1  cent  each  addi- 
tional 2  ounces.  (See  Chart  2,  Table  V.) 

14  cents  first  10  ounces;  1 H  cents  each  addi- 
tional 2  ounces.  (See  Chart  2.  Table  VI.) 
I  22.3  (8)(1)(1U) ,; 

Free.  See  1 22.4  (d)  and  Part  38  M  this  chap- ' 
ter.  ; 


6  cents  first  2  ounces;  2  cents  each  addi- 
tional ounce;  minimum  charge  12  cents. 
(See  Chart  2,  Table  lU.) 

6  cents  first  2  ounces;  4  cents  each  addi- 
tional 2  ounces;  minimum  charge  13  cents 
(See  Chart  2,  Table  IV.) 

6  cents  each  2  ounces;  mlninmm  charge  26 
cents.  (Sea  Chart  2,  Table  VU.) 


S<>e  Table  II  next 
page- 


15  pounds  6  ounces.'    , 

16  ounces.  ..^ 
18  ounces. 

2  pounds  3  ouBcea. 


I.  A?i*'^°""'i'''.l°*'  °°'  ■**?"  ""i"  Packets,  the  statement "  Small  packeU  not  eccepted"  appears  In  the  Introdactorr 
heading  under  the  country  item.  For  detailed  information  about  small  packets,  see  |  22.6  oUhts  chapUe. 
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Tabu  n.— Wbobt  Uttm  fob  "Pbinted  Mattsk" 
Pacxaobs  (Scrfacb  OB  AlB) 


Coon  trie* 


Books,  eato- 

lofi,  and 

diraetorlM 


AUoth«r 
prints 


For  ooontries not  listed  below.  11  pooods...  «  pounds, 

BollTlB,  BmO,  SpiUn  (In-  22  pounds...  22^158; 
eluding  Balearic  Islands. 
Canary  Islands,  and  Span- 
ish Offloes  In  Northern 
Africa),  and  Spanish 
Sahara. 

Arrentlna,  Chile,  Colombia, 
Costa  Rica,  Cuba,  Domini- 
can Republic,  Ecuador, 
El  Salvador,  Guatemala, 
Haiti,  Republic  or  Hon- 
duras, Mexico,  Nicaragua, 
Panama,  Paraguay,  Pern, 
Uruguay,  and  Venezuela. 


33  pounds...  33  pounds. 


See  122.3(b)(3)  of  this  ctutpter  con 
cerning    exceptional    weight   limit   for* 
packages  or  bundles  of  second  class  and 
controlled  circulation  publications  mailed  I 
to  Canada  by  publishers  or  registered 
news  agents. 

Table  ni.— Dimensions  »ob   Postal  Union 
Mail  Akticlbs  (Sxtbfacb  o«  An) 

V08T  CABOB 

Minimum  Meiximum 

4%  by  3  Inches e  by  4%  inches. 

ALL  POSTAL  VNION  MAIL  ABTICLn  OTBBB  THAN 
POST  CABDS 


Minimum 
Address  side  no  lees 
than  4<4  by  3  Inches. 
When  In  form  of  a 
roll,  the  length  may 
not  be  less  than  4 
Inches  or  the  length 
plus  twice  the  diam- 
eter less  than  6% 
Inches.  Articles  hav- 
ing lesser  dimen- 
sions are  accepted 
on  condition  that  a 
rectangular  address 
tag,  not  less  than  4 
by  2%  Inches,  la 
attached. 


Maximum 
Twenty^four  Inches 
In  length  or  38 
Inches  in  length, 
width  and  thick- 
ness combined. 
When  In  form  of 
a  roU,  the  length 
(the  maximum  of 
which  Is  38 
inches)  plus  twice 
the  diameter  may 
not  exceed  42 
inches. 


ClMrt  2— READY  REFERENCE  TABLES 
OF  POSTAGE  ON  POSTAL  UNION 
SURFACE  MAIL 

Tablx  I-^ubfacb  Rates  fob  Lettebs  and  Letteb 
Facxaobs  io  Canada  and  Mexico 
(Rate:  fl  eents  per  ounee  or  fraction) 


Us.   Ok    Rate 


1. 
2. 
S. 

4. 
8- 

«. 

7. 

8. 

9. 
10. 
11-. 
12.. 
13.. 
M.. 
15.. 

0.. 

1.. 

2.. 

3.. 

*.. 

«-. 

6.. 

7.. 

8.. 


laoe 

.12 
.18 
.2t 
.30 
.38 
.42 
.48 
.M 

.eo 

.66 
.72 
.78 
.84 
.90 
.96 
L02 

Loe 

1.14 
1.20 
1.28 
1.32 
1.88 
L44 


Lbs.    Os.    Rate 


1  9. 

1  10. 

1  U. 

}H: 

1  14. 

1  15. 

2  0. 
2  1. 
2  2. 
2  3. 
2  4. 
2  8. 
2  6. 
2  7. 
2  8. 
2  9. 
2  10. 
2  11. 
2  12.. 

2  13.. 

3  14.. 

2  16.. 

3  0.. 


Lbs.   Os.    Rate 


ttn 

3 

1... 

-.  $Z94 

LM 

2... 

..    3.00 

i.a2 

3... 

..    3.06 

i.ee 

4... 

..    3.12 

t74 

5... 

..    3.18 

1.80 

6... 

..    3.24 

1.8« 

7... 

-.    3.30 

1.92 

8... 

..    3.36 

1.98 

9.... 

..    3.42 

Z04 

10.... 

..    3.48 

£10 

11... 

..    3.84 

zie 

12.... 

..    3.60 

2L22 

13... 

..    3.66 

Z28 

14.... 

..    3.72 

Z34 

15.... 

-    8.78 

Z40 

0 

..    3.84 

2.46- 

1 

..    3.90 

Z62 

4 

2 

..    3.96 

ZS8 

8.... 

..    4.02 

Z64 

4.... 

.-    4.08 

Z70 

8.... 

..    414 

Z7e 

6 

..    130 

Z82 

Z88 

RULES  AND  REGULATIONS 

For  letters  or  letter  packages  to  Canada 
exceeding  4  potinds,  6  ounces,  add  6  cents 
for  each  additional  oimce  or  fraction. 

Table  II.— Subface  Rates  ton  Letters  and  Letteb 

I'ACKAOXS    to     COCNTRIES    OtHEB    THAN     CANADA 
AND  MEXICO  ' 

(Rates:  13  cents  first  ounee;  8  cents  each  additional  ounce 
or  fraction) 


Lbs.    Oz.  Rate 


0     1 $ai3 

0     2 21 

0      3 29 

0      4 37 

0      8 45 

0      6 S3 

0      7 61 

0      8 69 

0      9 77 

0    10 85 

0    11 93 

0    12 1.01 

0    13 L09 

0    14 1.17 

0  16 L28 

1  0 1.83 

1      1 1.41 

1      2 L49 

1      3 L57 

1      4 1.66 

1      8 L78 

1      6 1.81 

1      7 1.89 

1      8 1.97 


Lbs.     Oz.   Rate 


Lbs.     Oz.   Rate 


9 $Z05 

10 Z13 

11 Z21 

12 Z29 

13 Z87 

14 Z48 

15 Z53 

0 Z61 

1 zeo. 

2.;....  2.77 

3 Z85 

4 Z93 

6 3.01 

6 3.09 

7 3.17 

8 3.25 

9 3.33 

10 3.41 

11 3.49 

12 3.57 

13 3.65 

14 3.73 

15 3.81 

0 189 


3 

1-. 

..-$3.97 

3 

2.. 

...  4.06 

3 

3.. 

...  4.13 

3 

4.. 

...  4  21 

3 

5... 

...  4  29 

3 

6... 

...  437 

3 

7... 

...  445 

3 

«... 

...  453 

3 

9... 

...  4  61 

3 

10... 

...  468 

3 

11... 

...  4  77 

3 

12... 

...  485 

3 

13... 

-.  498 

3 

14... 

...  8.01 

3 

15... 

...  5.09 

4 

0... 

...  8l17 

4 

1... 

...  5.25 

4 

2... 

...  6.33 

4 

3... 

...  8.41 

4 

4... 

...  6.49 

4 

8... 

...  «i57 

4 

«... 

...  fc65 

Table  III.— Subface  Rates  to  Canada  and  Mexico 
FOB  Reodlab  Printed  Matteb  and  fob  Samfles 
ofMebcrandise 


(SEE  CHART  1,  TABLE  II  FOB  WEIGHT  UMfTs) 

(Rates:  6  cents  first  2  ounces;  2  cents  each  additional 
ounce) 


Lbs.    Oz. 

Rate 

'0      2 

10.06 

'0      3 

.00 

'0      4 

.10 

'0      5 

.12 

0      6 

.14 

0      7 

.16 

0      8 

.18 

0-  9 

.20 

0    10 

.22 

0    11 

.24 

0    12 

.26 

0    13 

.28 

0    14 

.30 

0    18 

.32 

1      0 

.34 

1      1 

.36 

1      2 

.38 

1      3 

.40 

1      4 

.42 

1      8 

.44 

1      6 

.46 

1      7 

.48 

1      8 

.80 

1      9 

.52 

1    10 

.84 

1    U 

.56 

1    12 

.68 

1    13 

.60 

1    14 

.62 

1    18 

.64 

2      0 

.66 

2      1 

.68 

2      2 

.70 

2      3 

.72 

Lbs.    Oz.    Rate 


h 

4... 

..  ta74 

K 

5... 

-      .76 

b 

6... 

„      .78 

2 

7... 

-      .80 

2 

8... 

-      .82 

2 

9... 

-      .84 

2 

10... 

..      .86 

2 

U... 

-      .88 

2 

12... 

..      .90 

13... 

..      .92 

14... 

..      .94 

18... 

..      .96 

0... 

..      .96 

1.-. 

..     1.00 

2... 

..     L02 

3... 

..     1.04 

4... 

..     1.06 

5... 

.     1.08 

6... 

.     LIO 

7... 

.     1.12 

8.... 

-     L14 

9.... 

.     tl6 

10.... 

.     LIS 

11 

.     L20 

12.... 

-     1.22 

13.... 

-     1.24 

14.... 

.     L26 

15 

.     1.28 

0 

.    1.30 

1 

.     1.32 

2 

.     1.34 

3 

.     L36 

4 

-     1.38 

8 

.     1.40 

6.... 

.     1.42 

Lbs.    Os.    Rate 


4- 

7 

tl.44 

« 

1.44 

9 

L4fl 

10 

1.80 

11 

1.52 

12 

l.,V4 

13 

I.S6 

14 

1.88 

18 

1.60 

0 

1.62 

1 

1.64 

2 

1.66 

3 

1.68 

4 

1.70 

8 

1.72 

6 

1.74 

7 

1.76 

8 

1.78 

9 

1.80 

10 

1.82 

11 

1.84 

12 

1.86 

13 

1.88 

14 

1.90 

18 

1.92 

0 

1.94 

1 

1.96 

2 

1.98 

3 

ZOO 

4 

Z02 

8 

Z04 

6 

ZOO 

7 

Z08 

8 

ZIO 

9 

Z12 

.J  ^^  '^^  ••*  ">•  minimum  postage  chargeable  on 
"Samples  of  Merchandise"  and  16  ounces  is  the  maximum 
weight  Umlt. 

To  determine  thejXMtage  for  packages  of 
printed  matter  over  6  pounds  9  ounces  ad- 
dressed to  Mexico,  compute  the  rate  for  the 
pounds  alone  at  32  cents  per  pound.  Then 
if  there  are  no  remaining  ounces,  add  2 
cents;  If  there  vre  remaining  ounces,  de- 
termine the  rate  for  them  from  the  table 
and  add  to  the  rate  for  the  pounds. 


Table  IV.— Sitbface   Rates  to  CouNTRiia  n™— 
than  CANADA  and  Mexico  fob  REo^lfp^S 

MaTTXB  AlfD  FOB  BaMFLES  OFMBBCHANDISB^^"" 
(SBB  CBABT  1,  TABLE  n  FOB  WEIGHT  LDflTS) 

(Rates:  6  eents  first  2  ounces;  4  ieents  each  addltton»i « 
ounces)  ^^  * 


Lbs.    Oz.    Rate 


«0 

2. 

tao6 

•0 

4.. 

.10 

•0 

6 

.14 

0 

8 

.18 

0 

10. 

.22 

0 

12 

.26 

0 

14 

.30 

1 

0. 

.34 

«1 

Z 

.38 

1 

4 

.42 

1 

6. 

.46 

1 

8- 

.80 

1 

10. 

.84 

1 

IZ 

.88 

1 

14 

.62 

2 

0. 

.66 

2 

2 

.70 

Lbs.    Oz.   Rate 


2 

4 

ta74 

2 

6 

.78 

2 

8 

.82 

2 

10...... 

.86 

2 

12. 

.90 

2 

14 

.94 

0 

.98 

z 

1.02 

4 

LOO 

6- 

1.10 

8 

L14 

10 

LU 

IZ 

L22 

14 

1.26 

0. 

1.30 

2. 

1.34 

4 

1.38 

6- 

L42 

Lbs.    Oz. 

Bst, 

*      8.... 

n.41 

4    10 

l.N 

4    IZ 

I.M 

4     14 

La 

i   2- — 

LU 

8      Z 

LU 

8      4 

L» 

8      6. 

L» 

8     8 

Lit 

8    10 

1*1 

6    IZ 

L8I 

8    14 

LN 

6      0. 

LM 

6      Z 

LM 

6      4. 

zn 

s  s — 

ZH 

6      8 

IM 

6      9 

zu 

'  13  cents  is  the  miniTnntri  paetage  chareeabk  m 
"Samples  of  Merchandise,"  and^is  ounces  is  the  m^ 
mum  weight  limit.  "■•«■ 

To  determine  the  postage  for  packages  of 
printed  matter  weighing  over  6  pounds  9 
ounces  addressed  to  countries  admltUng 
them  (see  Chart  1.  Table  H),  compute  the 
rate  for  the  pounds  alone  at  32  cents  per 
pound.  Then  if  there  are  no  remaining 
ounces,  add  2  cents;  If  there  are  remaining 
ounces,  determine  the  rate  for  them  from 
the  table  and  add  to  the  rate  for  the  pounds. 
For  example.  If  a  package  weights  21  pounds, 
compute  the  rate  at  32  cents  and  add  2  cents 
finding  the  rate  to  be  $6.74.  If  a  package 
weights  21  pounds'  6  ounces,  compute  the 
rate  for  21  pounds  at  32  cents  (86.72)  and 
add  the  rate  for  the  ounces  (14  cents),  find- 
ing the  rate  to  be  $6.86. 

Tablb  V. — Stjbtacb  Rates  fob  Pbdjted  Books 

AND  Sheet  Music 
Argentina. 


Bolivia. 
Brazil. 
Canada. 
Chile. 
Colombia. 
Costa  Rica. 
Cuba. 
Dominican 
Republic. 
Ecuador. 
El  Salvador. 

(SEE  CHART  I,  TABLB  II  F0»  WEIGHT  UNITS) 

(Rates:  14  cents  first  10  ounces;  1  cent  each  additional 
2  ounces) 


Guatemala. 
Haiti. 

Republic  of 
Honduras. 
Mexico. 
Nicaragua. 
Panama. 
Paraguay. 
Peru. 
Uruguay. 
Venezuela. 


Lbs.    Oz.  Rate 


0    2 $ai4 

0      4 14 

0      6 14 

0      8 14 

0    10 14 

0    12 18 

0  14 16 

1  0 17 

1      2 18 

1      4 19 

1      6 20 

1      8 21 

1    10 22 

1     12 23 

1  14 24 

2  0 28 

2      2 26 

2      4 .27 

2      6 28 

2      8 28 

2    10 SO 

2    12 31 

2  14 32 

8      0 33 

3  2 34 

8     4 38 

3     6 86 

3     8 37 

3    10 38 

3    12 » 


Lbs.    Oz.   Rate 


3  14 ta40 

4  0 41 

4      2 42 

4      4 48 

4      6 44 

4      8 45 

4    10 46 

4    12 47 

4  M 48 

8      0 49 

8      2 80 

6      4 81 

6      6 82 

8      8 53 

8    10 84 

6    12 85 

5  14 86 

6  0 87 

6    2 n 

6      4 SO 

6      6 60 

6      8 61 

6    10 62 

6    U 63 

6  14 64 

7  0 68 

7     3 66 

7     4 67 

7     6 68 

7    8 ao 


Lbs.    Os.  RaU 


7    10 |0L» 

7    12 71 

7  14 7J 

8  0 73 

8      2 M 

8      4 71 

8      6 76 

8    8 n 

8    10 W 

8    12 7» 

8  14 88 

9  0 81 

9      2 81 

9      4 81 

9      6 81 

0     8 (1 

9    10 81 

9    12 87 

9    14 88 

10    0 m 

10      2 « 

10     4 91 

10     6 92 

10     8 «• 

10    10 94 

10    12 91 

10    14 g 

U     0 91 


■jVi  determine  the  i>ostage  for  packages  of 
l)ooks  or  sheet  musle  weighing  over  11 
pounds,  ounpute  the  rate  for  the  pounds 
tione  at  8  cents  per  pound.  If  there  are  no 
remaining  ounces,  add  9  cents;  if  there  are 
remaining  ounces,  determine  the  rate  for 
them  from  the  following  scale  and  add  to  the 
rate  for  the  pounds: 

I  or  2  ounces — add  10  cents. 
3  or  4  oimces — add  11  cents. 
5  or  6  ounces — add  12  cents. 

7  or  8  ounces — add  13  cents. 
9  or  10  oimces — add  14  cents. 

II  or  12  ounces — add  15  cents. 

13  or  14  ounces — add  16  cents.  • 

Over  14  ounces — consider  full  pound. 
XsAMFLEs.  (1)  Package  weighing  21 
pounds:  Compute  the  rate  at  8  cents  per 
pound  (8  cent8X21  pounds=$1.68)  and  add 
9  cents,  finding  the  rate  to  be  $1.77.  (2) 
Package  weighing  21  pounds  6  ounces:  Com- 
pote the  rate  at  8  cents  per  p>ound  (8  cents  X 
31  poimds=8l.68)  and  add  the  rate  shown  in 
the  scale  above  for  the  5  ounces  (12  cents), 
finding  the  rate  to  be  $1.80. 

TisLi  VI.— Surface  Rates  fob  Printed  Booes  and 
BnnMcsic  to  Countries  Not  Listed  in  Table  V 

(SEX  CHART  1 ,  TABLE  n  FOB  WEIGHT  UMITB) 

(Bites:  14  cents  first  10  ounces;  1^  cents  each  additional 
2  ounces) 


Ua   Oz. 

Rate 

Lbs.     Oz. 

Rate 

Lbs.     Oz 

Rate 

•     t...».14 

14.... 

ia53 

10.... 

80.98 

0     4.... 

.14 

0.... 

.MK 

1Z.„ 

.OOM 

1  «.-_ 

.14 

2 

.86 

14 

LOl 

1  «... . 

.14 

4 

.67H 

0.... 

L02M 

t   10...- 

.14 

6.... 

.89 

2.... 

L04 

•   12 

.1M4 

8..„ 

.60M 

4 

LoeM 

«   M 

.17 

10..„ 

.62 

6 

L07 

1     P.— 

.18J4 

12.— 

.68M 

8 

LOSM 

1     Z™ 

.20 

14 

.68 

10 

LIO 

1     4 

.21i» 

0— . 

.66M 

12 

LUM 

1     (L 

.23 

Z... 

.68 

14.... 

L13 

1     1 

■'H** 

4 

.60M 

0 

L14M 

1   Ml 

.26 

6 

.71 

2— 

LM 

1   1Z.„ 

•»14 

8.._ 

.72M 

4-_. 

L17M 

1   M.... 

.29 

10.-.. 

.74 

6— . 

L19 

»    «..„ 

•»>** 

IZ... 

.78« 

8 

L3(M 

1     2 

.32 

14..„ 

.77 

10-    . 

L22 

l-4..„ 

•s** 

0 

.78M 

13.--. 

L2SM 

i  1 

.35 

Z-_ 

.80 

M.... 

Lae 

J    8.... 

•»5H 

4 

.81M 

10 

0 

La6M 

J  10 

.38 

6 

.83 

10 

2-_. 

Las 

J  1Z._ 

.39)4 

8.... 

■  84M 

10 

4.„ 

LIBM 

i  14.„ 

.41 

10.„. 

.86 

10 

«. 

LSI 

1    0...- 

.m 

12.._ 

.87M 

10 

8-_ 

L32M 

1   z... 

.44 

14.... 

.89 

10 

W™. 

L84 

a  4 

.*iA 

0 

.90M 

10 

12™. 

L86M 

1  t 

.47 

2 

.92 

10 

14 

L37 

»    8 

•S!** 

4.... 

.93M 

u 

0— . 

L38M 

1   10..„ 

.60 

6 

.98 

1  u 

.eiM 

8 — 

.96M 

Note:  To  determine  the  postage  for  pack- 
Bges  of  books  or  sheet  music  weighing  over 
11  pounds  addressed  to  Spain  and  Spanish 
possessions,  compute  the  rate  for  the  pounds 
slone  at  12  cents  per  pound.  If  there  are  no 
remaining  ounces,  add  ey,  cents;  if  there  are 
rwnalnlng  ounces,  determine  the  rate  for 
tlwn  frcMn  the  following  scale  and  add  to 
the  rate  for  the  poimds : 

I  or  a  ounces — add  8  cents. 

3  or  4  ounces— add  9%  cents. 
5  or  6  ounces — add  1 1  cents. 
7  or  8  ounces— add  12  V4  cents. 
9  or  10  ounces — add  14  cents. 

II  or  12  ounces— add  16^  cents. 
13  or  14  ounces— add  17  cents. 

Ont  14  ounces— consider  a  full  pounds. 
Over  14  ounces — consider  a  full  pound. 

■«*»i».  (1)  Package  welg^iing  21 
pounds:  Compute  the  rate  at  12  cento  per 
^und  (12  cent8X21  pounds=$2.52)  and  add 
^  cents,  finding  the  rate  to  be  $2.68V4.  (2) 
PBckage  weighing  21  pounds  5  ounces:  Com- 
pute the  rate  at  12  cents  per  potmd  (12  cento 


RULES  AND  REGULATIONS 

X21  pounds  =  $2.52)  and  add  the  rate  shown 
in  the  scale  above  for  the  6  ounces  (11  cento) , 
finding  the  rate  to  Im  $2.63. 

Table  VII.— Surface   Rates  fob  Small  Paciets 

(ALL  COUNTBIBS  TO  WHICH  ACCBFTED) 

(Rate:  6  cenU  for  each  2  ouneee  or  (Taction  or  2  ounces, 
with  mlniiniiTii  charge  of  26  eents) 


Lbs.    Oz.   Rate 


Cpto— 

0     8 $0.26 

0    10 30 

0    12 36 

0  14 42 

1  0 48 


Lbs.    Oz.  Rate 


1      2 10.54 

1      4 60 

1      6 66 

1      8 72 

1    10 78 

1    12 84 


Lbs.     Oz.   Rate 


1  14 10.90 

2  0 96 

2      2 L02 

2      3 LOB 


Chart  3— READY-REFERENCE  TABLES 
OF  POSTAGE  ON  POSTAL  UNION 
AIRMAIL 

Table  I.— Airmail  Rates  fob  Lettebs  and  Letteb 
Packages  to  Canada  and  Mexico 

( Rate:  10  cents  per  ounce  or  (taction) 


Lbs.    Oz. 

Rate 

0     1 

.  taio 

0     2 

.      .20 

0     3 

.      .80 

0     4 

.      .40 

0      6 

.      .80 

0      6..... 

.      .60 

0      7 

.      .70 

0      8 

.      .80 

0      9 

.      .90 

0    10 

.    LOO 

0    11 

.    LIO 

Lbs.    Oz.    Rate 


0   12 $Lao 

0    13 L30 

0    14 L40 

0    18.. 

0.. 

1-. 

2.. 

3.. 

4.. 

8.. 

6.. 


L60 
LOO 
L70 
L80 
LOO 
ZOO 
ZIO 

zao 


Lbe.    Oz.    Rate 


7. 
8. 

9- 
10. 


1    11. 


tZIO 
Z40 
Z80 
ZOO 
Z7D 

zao 
zoo 

3.00 
3.10 
Z20 


For  letters  or  letter  packages  over  2  pounda, 
add  10  cento  for  each  ounce  or  fraction. 

Table  II.— AiBMAa  Rates  fob  Letters  and  Letteb 
Packages  to  Cbntbal  Amebica,  South  America, 
Caribbkan  Islands,  Bahamas,  Bermuda,  and  St. 
Pierre  and  Miquelon. 

(Rate:  15  cents  per  half  ounce  or  fraction) 


Lbs.    Oz.  RaU 


0  M $ais 

0  L 30 

0  IM- 48 

0  2 60 

0  34- 76 

0  3 00 

0  •  m L06 

0  4 L20 

0  *ii L38 

0  8 L50 

0  8H..—    L66 

0  6 L80 

0  m L96 

0  7 ZIO 


Lbs.    Ot.  Rato    Lbs.    Oz.  RaU 


0     7M— -  8Z2$ 

0     8. Z40 

0     m ZS8 

0     9. Z7D 

0     m Z88 

0  10. 100 

0  lOM 3.15 

0  11 3.80 

0  UH 3.45 

0  12 160 

0  12H 178 

0  13 190 

0  13H 406 

0  14 4  20 


0    14H 14  36 

0    18 4  80 

0  18M 4  65 

1  0. 480 

1        M- 4  98 

1      1 6.10 

1  IM--—  128 

1      2. 6.40 

1      2H 6.81 

1      3 6.70 

1      3H 186 

1     4 100 


For  letters  or  letter  packages  over  20 
ounces,  add  15  cents  per  half  ounce  or 
fraction. 

Table  III.— Airmail  Rates  fob  Letters  and  Letteb 
Packages  to  Edrofb  (Bxcbft  Estonia,   Latvia, 

LiTHUANU     AND    U.8.8.R.),    AMD    MEDITEBBANEAN 

Africa 

(Rate:  20  cents  per  half  ounce  or  fraction) 


Lbs.    Oz.    RaU    Lbs.    Oz.    RaU    Lbs.    Os.    RaU 


0  M....$a2o 

0     1 40 

0     m 60 

0     2 80 

0  2M....     LOO 

0      3 L20 

0  m....    L40 

0      4 LOO 

0  4M-...    L80 

0      5 ZOO 

0  8M---.    Z30 

0      6 Z40 

0  6M....    Z60 

0      7 Z80 


0  7M....  13.00 

0      8 120 

0  m..-.  Z40 

0      9 160 

•      9M 180 

0    10 400 

0    lOM 4  20 

0    11 440 

0  iiM.--  4a» 

0    12 480 

0  12M.—  8.00 

0    13 120 

0    UM 140 

0    14 160 


0  14M.—  $180 

0    18 100 

0  18M-.-  120 

1  0 140 

1  M.-.-  180 

1      1 188 

1  IM.—  7.08 

1      » 7.38 

1  8H..-.  7.4» 

1      3 7.60 

1  m....  7.80 

I     4 100 
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For  letters  or  letter  packages  over  20 
ounces,  add  20  cento  per  half  ounce  or 
fraction. 

Table  IV.— airmail  Rates  fob  Letters  and  Letteb 
Packages  TO  U.8.S.R.,  Estonia,  Latvia.  Lahuania, 
ASIA,  Africa  (Oth.bb  THANMEDrrEBRANBAN),  and 

THE  PAdFIC 

(RaU:  26  cents  ptr  haUoanoe  or  fraction) 


Lbs.    Oz. 

RaU 

Lbs.    Oz. 

RaU 

Lbe.    Oa. 

RaU 

0 

M.— 

to.  25 

0 

7M..- 

$3.75 

0 

14 

$7.00 

0 

1 

.60 

0 

8 

400 

0 

14M..- 

7.28 

U 

1W-  — 

.76 

0 

8M.... 

428 

0 

18 

7.80 

0 

2 

LOO 

0 

9 

480 

0 

1»J.... 

7.75 

0 

2V4.... 

L28 

0 

m.... 

4  78 

0 

100 

U 

3 

L80 

0 

10 

100 

M.— 

125 

0 

W.... 

L75 

0 

loM.... 

128 

l".... 

180 

0 

4 

ZOO 

u 

11 

180 

IM— . 

178 

0 

m.... 

Z25 

0 

UH.... 

175 

2 

9.00 

0 

8 

zn 

0 

12 

100 

2M 

9.  25 

0 

8M.... 

Z76 

0 

12M— . 

126 

»/..... 

9.80 

0 

6 

3.00 

0 

13 

160 

3M.  — 

9l7S 

0 

s**— - 

125 

0 

13H.— 

176 

4 

UiOO 

0 

7 

160 

• 

For  letters  or  letter  packages  over  20 
ounces,  add  36  cento  per  half  ounce  or 
fraction. 

TablbV.— Airmail  "AC"  Rates  for  Printed  Matter, 
Matteb  for  the  Blind,  Samples  of  Merchandise 
AND  Small  Packets  to  Mehoo,  Centbal  AVebica, 
THE  Caribbean  islands,  Bahamas,  Bermuda,  and 
St.  Piebbe  and  Miquelon 

(see  chabt  i  fob  weight  limits) 

(RaUs:  40  cents  first  2  ounces;  10  cents  each  additional 
2  ounces) 


To  determine  the  postage  for  packages 
over  11  pounds,  compute  the  rate  for  the 
pounds  alone  at  80  cento  per  pound,  and  add 
the  rate  for  the  ounces  as  shown  in  the  table. 
If  there  are  no  ounces,  add  30  cento  to  the 
rate  at  80  cento  per  po\ind. 
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Table    VI-AmMAa    "AO"    Raws    fob    Printbd 
Mattee,  Matter  roR  ™«  Bund,  Samples  of  Mxb- 

CHANDlaE  AND  SMALL  PaCEETS  TO   SOUTH   AMERICA 

Eprope  (ircEPT   U.8.8.R..  Estonu,  Lattu  and 

LiTHUANU),  AND  MEDITERKAIfCAN  AFRICA 
(SEE  CHART  I  FOR  WCIOBT  UM ITS) 

(Rat«s:  SO  cents  first  2  ounces:  20  cents  each  sdditkMiRl 
2  ounces) 


Lbs.  «■.     Rate 


'0 
0 
0 
0 
0 
0 
0 

1 
1 
1 
1 
1 
1 
1 
1 

2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 


2.... 

*.... 

«.— 

8.... 
10.... 
K.... 
14.... 

0.... 

2.... 
.   4.... 

8.... 
10.... 
12.... 
14.... 
0.... 
2.... 
4.... 

S 

8.... 

10.... 

12.... 

14.... 

0...i 

2.... 

4.... 

6.... 

8.... 

10.... 

12.... 


$aso 

.70 

.90 

LIO 

1.30 

i.m 

1.70 
1.90 
2.10 
Z30 
ISO 
2.70 
Z90 
3.10 
3.30 

3.  SO 
3.70 
3.90 
4.10 
4.30 

4.  SO 
4.70 
4.W 
9.10 
5i30 
&S0 
S.70 
5.90 
DilO 
ft.30 


Lbs.    OS.    Rate 


3     14.... 


0. 

2... 

4... 

6... 

8... 
10... 
12... 
14... 

0... 

2... 

4... 

«... 

8... 
10... 
12... 
14... 

0... 

2... 

4... 

6... 

8... 

10... 

12x. 

14... 

0.. 

2.... 

4..., 

«..-. 

8.... 


$6.  SO 
6.70 
0.90 
7.10 
7.30 

7.  SO 
7.70 
7.90 
8.10 
8.30 

8.  SO 
&70 
&90 
9.10 
9.30 

9.  SO 
9.70 
9.90 

10.10 
10.30 
10.  SO 
ia70 
10.90 
11.10 
11.30 
11.80 
11.70 
11.90 
12.10 
UL30 


Lbs.    OL     Rate 


10. 
12. 
14. 

0. 

2. 

4. 

6. 

8. 


8  10.. 

8  12.. 

8  14.. 

9  0.. 


2.. 
4.. 

fl.. 

8.. 
10.. 
12.. 


9     14. 
10       0. 


2.. 
4.. 
6.. 
8.. 


10  10. 

10  12.. 

10  14.. 

11  0.. 


..  $12.  SO 

..  12.70 

..  12.90 

..  13.10 

..  13.30 

..  13.50 

..  13.70 

.-  13.90 

..  14.10 

..  14.30 

..  14.80 

.  14.70 

..  14.90 

.  18.10 

.  IS.  30 

.  16.80 

.  18.70 

.  18.90 

.  ItilO 

.  1&30 

.  16.  So 

.  14  70 

.  16.90 

.  17.10 

.  17.30 

.  17.80 

.  17. 70 

.  17.90 


RULES  AND  REGULATIONS 

CJiart  4 — ^READY.REFERENCE  TABLES 
OF  POSTAGE  ON  SURFACE  PARCXX 
POST 

"^^aii  h^SSy^'^  Parcel  Post  Rates  to  Canada 
(See  Note),  Mexico,  Central  America  and  the 
Cardbban  Islands,  Bahamas,  Bermuda,  and 
Saint  PiBBBK  AND  MiqcELON 

(SEE  COUNTRY  ITEMS  FOR  WEIGHT  LIMITS) 

(Rates:  $1.00  first  2  pounds;  30  cents  each  additional 
pound) 


Lbs. 


Rate 


To  determine  the  postage  for  packages 
over  11  pounds,  compute  the  rate  for  the 
pounds  alone  at  $1.60  per  pound,  and  add 
the  rate  for  the  ounces  as  shown  in  the  table. 
If  there  are  no  ounces,  add  30  cents  to  the 
rate  at  91.60  per  pound. 

Table  VII  -AiBMAa  "AO"  Rates  for  Printed 
Matter,  Matter  for  the  Bund,  Samples  of  Mer- 
chandise AND  Small  Paceetsto  U.8.S.R.,  Estonia 
Latvu,  Lithvanu,  Asia,  Africa  Other  than 
Mediterranean,  and  the  Pacific  ♦ 

(see  chart  1  for  weight  umits) 

(Rates:  60  cents  first  2  oonc<«:  30  cents  each  additional 
2  ounces) 


2 $1.00 

8 1.30 

4 1.60 

« l.»0 

« Z20 

7 2.80 

8 2.80 

» 3.10 

10 3.40 

11 3.70' 

12 100 

13 4.30 

14 4.60 

15 4.90 

16 5.20 


Lbs. 


Rate 


17 $8.80 

18 5.80 

19 6.10 

20 «i40 

21 t70 

22 7.00 

23 7.30 

24 7.60 

25 7.90 

28 8.30 

27 8.60 

28 8.80 

29 9.10 

30 8.40 

81 9.70 


Lbs. 


Rate 


32 $iaoo 

33 10.30 

34 10.fl0 

86 ia90 

86 11.20 

87 11.80 

38 11.80 

89 IZIO 

40 12.40 

41 1Z70 

42 13.00 

43 18.80 

44 13.60 


For  parcels  addressed  to  Panama  weighing 
44  pounds  but  not  over  70  pounds,  add  30 
cents  for  each  pound  or  fraction. 

Note:  See  "Canada"  country  item  for  rates 
on  packages  weighing  a  ounces  or  less. 

Table  H.-Surface  Parcel  Poer  Rates  to  Coun- 
tries FOR  Which  Table  I  Does  Not  Applt 

(SEE  COUNTRY  ITBMS  FOB  WnOBT  LIMITS) 

(Rates:  $1.10  first  2  pounds:  35  eents  each  additional 
pound) 


Lbs. 


Rata     Lbs. 


Lbs.   Oz.    Rate 


Lbs.   Ox.    Rate 


2.... 

$a6o 

3 

14.... 

$9.60 

4— . 

.90 

0.... 

9.90 

6.... 

1.20 

2.... 

laao 

8.... 

1.80 

4.... 

laso 

10.... 

1.80 

6.... 

10.80 

12.... 

2.10 

8.... 

ILIO 

14.... 

Z40 

10.... 

11.40 

0.... 

Z70 

12.... 

ILTO 

2.... 

3.00 

14.... 

12.00 

4.... 

3.30 

0.... 

12.30 

6.... 

3.60 

2.... 

12.60 

8.... 

3.90 

4.... 

1Z90 

».... 

4.» 

6.... 

13.» 

U.... 

4.80 

8.... 

13.80 

14.... 

4.80 

10.... 

13.80 

0. 

Si  10 

12.... 

14.10 

2.... 

5.40 

14.... 

14.40 

4.... 

6.70 

0.... 

14.70 

«.... 

&00 

2.... 

l&OO 

8.... 

&30 

4.... 

16.30 

W.... 

6ieo 

6.... 

1&60 

12.... 

&90 

8.... 

18.90 

14.... 

7.20 

10.... 

16.20 

0.... 

7.f0 

12.... 

16lS0 

2.... 

7.80 

14.... 

1&80 

4.... 

8.10 

0.... 

17.10 

«. 

&40 

2.... 

17.40 

». 

&70 

4.... 

17.70 

W 

9lOO 

«.... 

18.00 

13 

9l80 

8.... 

1&80 

Lbs.    Oz.    Rate 


10. 
12. 
14. 

0.. 
2. 


8     -4. 

8       6. 


8     12. 
8     14. 


0. 
2. 
4. 

6. 

8. 
10. 
12. 


9     14. 
10       0. 


2.. 
4.. 

6.. 

8.. 


10  10. 

10  12. 

10  14. 

11  0. 


$18.60 
18.90 
19.20 
19.80 
19.80 
20.10 
20.40 
20.70 
21.00 
21.30 
21.00 
21.90 
22.20 
22.80 
22.80 
23.10 
23.40 
23.70 
24.00 
24.30 
24.60 
2190 
25.20 
25.50 
25.80 
26l10 
2a  40 
26l70 


a — .  $1.10 

8 1.45 

4 L80 

8 116 

6 ZSO 

7 2l86 

« 3.20 

9 IL66 

10 3.90 

11 128 

12 160 

IS 196 

14 B.30 

16 5.66 

W &00 


Rate 


17 $6.35 

18 170 

19 7.06 

ao 7.40 

21 7.76 

22 8.10 

28 8.48 

94 8.80 

28 ai6 

28 9.E0 

27 9.86 

28 10.20 

29 ia86 

80 ia90 

81 1L26 


Lbs. 


Rata 


32 $11.80 

33 11.95 

34 1130 

86 1Z66 

88 13.00 

87 13.36 

38 13.70 

39 1106 

40 1140 

41 1176 

42 IMO 

43 ISitf 

44 16.80 


(BEE  COtJNTBT  ITEMS  FOB  AIR  PARCEL  FOST  RATBS  AND 
TABLES) 

Chart  5 — SPECIAL  DELIVERY 

Special  delivery  service  Is  available 
only  for  postal  union  mail  addressed  to 
countries  admitting  the  service.  See  sub- 
caption  "Special  delivery"  imder  Indi- 
vidual coimtry  items.  The  following  fees 
apply: 


Weight 


Class  of  mall 


More  than  2 

Not  more  pounds  but    More 

than  2       not  more     than  10 

pounds       than  10      pounds 

pounds 


Letten,  l«tter-paek- 
■les,  post  cards,  and 
airmail  other  arttdes. 

"SortMa"  other  articles. 


OnU 


46 
65 


CeMi 


60 
75 


Onus 


76 
90 


Marking:  Place  on  the  cover  near  the 
name  of  the  country  of  destlnaUon  m 
"Expres  (Special  Delivery)"  label  57  S 
mark  the  cover,  boldly  in  red.  "EnirS 
(Special  Delivery)."  '    ^^^^ 

For  further  inf ormaUon  see  Part  44  «/ 
this  chapter.  ™ 

Chart  6— SPECIAL  HANDLING 

Special  handling  service  is  available 
only  for  surface  AO  and  parcel  post  pack- 
ages. The  following  fees  apply : 

Up  to  2  pounds *^**^ 

Over  2  pounds  and  up  to  lb  pounds  m 

Over  10  pounds ..  S 

Marking:  Sender  must  endorse  the 
package  "Special  Handling." 

Treatment:  Packages  are  enUUed  to 
priority  treatment  within  the  United 
Stat^  only  For  further  information  see 
Part  45  of  this  chapter. 

Chart  7 — POSTAGE  RATES  ON  ARTI. 
CLES  MAILED  TO  THE  UNITED 
STATES  FROM  OTHER  COUNTRIES 

Use  of  Chart 

This  chart  will  be  found  useful  for  the 
following  purposes: 

1.  Determining  the  postage  rates  for 
letters,  cards  and  aerogrammes  from 
other  countries  to  the  United  States. 

Surface  rates  for  letters  are  shown  in 
columns  1  and  4,  and  for  cards  in  column 
5.  Air  rates  for  letters  are  shown  in  col- 
umn 7  or  column  8;  for  cards  in  column 
11;  and  for  aerogrammes  in  column  12 
When  the  airmail  letter  rate  appears  in 
column  7,  it  is  a  surcharge  in  addition 
to  the  surface  rate  in  columns  1  and  4. 
When  it  appears  in  column  8,  it  is  the 
total  airmail  postage. 

Column  2  shows  the  approximate 
equivalents  in  U.S.  currency  of  the  sur- 
face letter  rates  in  colimin  1. 

The  weight  units  (columns  3  and  9) 
are  frequently  given  in  grams.  One  ounce 
equals  28.35  grams.  It  is  generally  con- 
sidered that  20  grams  equal  about  % 
ounce,  and  5  grams  about  Ve  ounce. 

2.  Determining  the  number  of  inter- 
national reply  coupons  required  to  pre- 
pay an  airmail  reply  from  another 
country. 

One  reply  coui>on  will  always  prepay  a 
single-rate  surface  letter  from  any  coun- 
try (8  21.2(e)  (1)  of  this  chapter).  Thus 
one  coupon  is  good  for  the  amount  of 
postage  shown  in  column  1  of  the  chart 
Column  10  shows  the  number  of  reply 
coupons  needed  to  prepay  an  airmail 
reply  weighing  one  weight  unit  as  shown 
in  column  9.  For  a  letter  exceeding  that 
weight,  determine  the  number  of  coupons 
by  whichever  of  the  following  methods  is 
applicable,  converting  ounces  to  grams 
if  necessary  (see  the  last  paragraph  of 
section  1  above). 

a.  If  the  airmal  rate  is  a  surcharge 
shown  in  column  7,  compute  the  surface 
postage  from  columns  1  and  4.  using  the 
weight  unit  in  column  3.  Then  compute 
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tbe  air  surcharge  from  column  J.  using  The  postal  service  of  origin  marks  The  fractional  number  should  consist 
the  weight  ur^t  in  column  9.  Add  the  shortpaid  articles  before  dispatch  for  col-  of  a  figure  representing  double  the  short- 
surcharge  to  the  postage  and  divide  the  lection  of  an  amount  based  on  double  payment,  written  above  the  surface  let- 
sum  by  the  amount  in  column  1,  which  the  deficient  postage.  The  marking,  ex-  ter  postage  to  the  United  States  in  cur- 
ls the  exchange  value  of  a  coupon.  cept  on  mail  from  Canada,  consists  of  rency  of  the  country  of  origin  FVir 
b.  If  there  is  an  airmaU  "combined  a  letter  "T"  (meaning  "Taxe")  followed  example,  an  airmail  letter  from  PYance 
rate"  shown  in  colunm  8.  compute  the  by  a  fractional  number.  The  receiving  paid  1.30  francs  but  weighing  over  5 
poetage  at  that  rate,  using  the  weight  u.S.  exchange  office  multipUes  the  frac-  grams  would  be  marked  "T  100/80"  and 

t^.TS:fV^uXfLV^\%:  "-  by   the  Single-rate  surface  letter  '^^ll^.^^ '^V 'y^"^''^; 

^^  postage  to  the  country  concerned   (13  Shortpaid  letters  from  Canada  are  not 

3.  Checking   postage-due   ratings   on  cents  except  with  Mexico.  6  cents) .  and  ^^^^^^,^^'^^,'^J!'^^  ^^J^ 

'«r" '^n^^tr'^  ^^"'^  °'' *^^  '™'"  *?""    "^^    ^^°""*='    "    postage-due  ^S^s'^Tdu^'foUoiS  TtS'^?S 


other  countries. 


marking. 


amount  in  cents  to  be  collected. 


Chart  7.~POSTAGE  RATES  0\  ARTICLES  M4ILED  TO  THE  UNITED  ST.4TES  FRO.M  OTHER  CQIJNTRIES 


Surface  mail 


<yr 


Airmail 


Letters 


Letters 


Flnt      Equlv- 
welght      alent 
mlt       In  U.S. 
eents 


(I) 


(2) 


Weight 
unit 


(3) 


Each 
addi- 
tional 
weight 
unit 

(4) 


Single 

post 

cards 


(6) 


Countries  and  their  monetary  units    Surcharge 

in  addi- 
tion to 
surface 
rate 


(6) 


(7) 


Combined  rate 


(8) 


Inter- 
national Single 
Weight       reply  cari 

unit     coupons 

n 


T' 


Aero-     Registry. 
grammes   tlon  fee 


(9) 


(10) 


(11) 


(12) 


(1») 


Uit.. 

IJIL.. 
Wc... 
Ue.... 
•  »... 
id 


20  g. 
20e. 
1  oz. 


96  q. 
40c. 
8c.. 


Te... 
tit  I 

Mnp 
Be.. 
71... 
Id... 
Mb. 
le... 
Me... 
Ne.. 
Mtl. 
JOp.. 
lit... 
it... 
»t... 
it... 
«d... 
lOf... 
»e.. 

m... 

^t... 

Um.. 
•Oe... 
»f... 
•  L... 


6.8  20g aop. 

6        lot 3d.. 


8       loz 6e 

6. 3    I  oz 20  np. 


7 
1Z3 

5 
11 

10.6 
12.6 
11.3 
12 

6 

4 
12 

S.i 
12 

3 

8.8    b. 

8  b.. 
12  b. 
12       b.. 


1  oz. 
20  g. 
loz. 
20g. 
1  oz. 
b.... 

a 

b.... 

a 

b.... 
b.... 
b.... 

a 

a 

b... 

a 

b 

b 


8c. 
4f. 
6d. 


.3c 

.  26c 

.  10c 

.  0.081.... 

.  aop 

7f. 

2.60  r.... 

20f 

4c 

2Md.... 

20  f 

26e 

20  f. 


10  g. 
8  6- 
8g.. 


Hoi.... 

Hot.... 

te 

Hoi.... 
Hoi.... 
Hot.... 

8b 

Hoi.... 


8.3    20g 2.25a...  2.268...  Afghanistan i2a 

1  alghani  (a.)  =  100  poo^  (p.). 
96q Albania 4L 

1  lek  (L)  =  100  qindarka  (q.) . 
40c Algeria 40c 

1  dinar  (d.)  =  100 centimes  (c). 
8c Antigua 26e  lAm 

ldoUar($)  =  l00cent«(c.).  — -  «c, not.... 

»2p Argentina aop  g.. 

Ipe8o(p.)=io0centovos(c.).  * 

'° ■^**™i^.- ;        VlaG.  Britlan, 

l8hlllmg(s.)  =12 pence  (d.).  Is3d. 

Via  Capetown. 

7.8    loz 4c 7c AustraUa 26o*"''' 

,,  .    „  „  „  .     1  dollar  (J)  =  100  cenu"(c0V 

13*    20g 2s 2s Austria'. mt 

l»chlUlng(s.)  =  100groBchen(g.).  

6c Bahamas i5«  ^ 

1  dollar  ($)  =  100  cents  (8.).  "^"" 

20 np...  Bahrain j,  ^ 

1  rupee  (r.)  =  100  naye'paise(np.K 

8c Barbados 2Se 

1  dollar  {$)  =  100  cents  "(c).      

4r Belgium 260f 

1  franc  (f.)  =  100  centimes  (c).        

4d Bermuda IsM 

^  1  schilling  (s.)= 12  pence  (d.).     

200b....  200b....  ^<^J^.-r-\L---J^^...:. 368b  first  wt. unit    Ho..... 

«-            „     1  boliviano  (b.)=  100 centavo8(c.).                       615bup  to  lOgr.     """"  ' 
3c Botswana jj.  *     

_.    1  rand  (r.)  =  100 cents  (c).  

28e Brazil 30c  # 

.       1  cruzeiro  (C. )  =  100  centaTos(c).  

10c Brunei •!  |o  , 

«~..         »  ,1  dollar  ($)  =  100 cents  "(c.).' ' 

0.081....  Bulgaria 0I6I  f 

llev(L.)  =  100stotinkl(s.).  

sop Burma I50k  I 

lkyat(k.)  =  100pyas(p.).       ""     

.  Burundi  .'. 26  f.  first  wt.  unit,  b .. 

1  frMC  (f.)  =  100  centmies  (c).  ■  21  f.  ea.  addl.  unit. 

.  Lambodia.- jr  • 

lrlel(r.)  =  100sen(s.).  

ZOi. Cameroon 30f  * 

1  franc  (f.)  =  100  centimes  (c.j.         

•c Canada.. lo-  » 

„,^_,        „    1  dollar  (»)  =  100 cents  (c). ' 

2Hd....  Caymanils ands 9^  1 

^.  1  shilltag  (s.)  =  12 pence  (d.).  

20f. Central  African  Republic 40r  f 

1  franc  (f.)  =  100  centimes  (c).  

28c Ceylon.. .i. ijor.  1 

-Mt  „   IruPeeyr.)  =  100cents(c.).  

20f. Chad 30f  • 

1  franc  (f.)  =  100  centimes  (c.j." 

l«c Chile..... . 


14.25a 6a. 

4.96  L 2.40  L; 

80c 1.60d. 


12  c. 
40  p. 
6d.. 


12e. 
90  p. 
4d. 


7f.... 
2.60  r. 


10c... 
32  p.. . 
9d.... 

Is3d 

13c 10c 20c. 

3.60s ^  6s 5s. 

«e. 

60 np 40 np...  40 np. 

12e 16c 12c 

6.50f 8.60(....  161. 

10  d 9d 2s. 

3»5b 100  b. 

12c lOe 6e. 

56c TOe. 

8Sc 4<e Ue. 

S    0.241 0.16L 

1.06k 76p 60p. 

13  f. 13  (. lot 

9.60r 4.50r. 

80  f. TOt 


2  c We SeeNots 

10. 

3  9d 8d. 


2  (Of.. 
5  80e. 
2    80t.. 


60c. 


Ie8cudo(e.)  =  100centeslmoe(c). 
China 


.  See 
Note  6. 

-  te $3 (joma 1800 

„.  „  „     1  dollar  ($)  =  166  cents"  "(CO."    " ' 

-80c 60e Colombia 2p 

„,  -.,  „     Ipe80(p.)  =  lobcen"tavo8(c.).' 

-  Ml 201.....  Comoro  Islands  JSf 

„,  ^,  „    1  franc  (f.)  =  100 centimea(c.j.' 

-  20f 20f Congo  (Brazzaville) 30f 

1  franc  (f.)  =  100  centimes  (c). 
1  franc  ((.)  =  100 centimes  (c). 
(•)  See  section  2  of  the  Introduction  to  this  chart. 


b 

h 

f 


3    (6 18.... 

3    1.40  p 1.40.. 

3  66  f 

2    601 


.  loot. 

.  (Oe. 
.  60(. 
.  60e. 

$4.00. 

1.30  p. 

ML 

601, 


FEDERAL  REGISTER,  VOL  36,  Nd.  43— THURSDAY,  MARCH  4,  1971 


4256 


Fint 

weight 

unit 


O) 


6.«k.. 

26e... 
3e.... 
30  m.. 
le.... 
10  f.... 
«0o... 
12  e... 
»e.... 
•Oe... 


10  e... 

•  K... 
30  e... 
»Md- 
7d.... 
»p... 
30  e... 
80  e... 
121.... 
30  f.... 
80  f.... 

•  d. 

Mp... 
26  p... 
7Mp.. 

•  d.... 
7d.... 

•  d 

4d 

12  e.-.. 
80  e.... 

4e 

301..... 

8e 

10  e.... 
12  e.... 

8e 

40  c 

3  V...'.. 

10  c 

78  P.... 

40r 

6r 


30f.... 
Is  2d. 


3£k.. 
10  L. 


lULES  AND  REGULATIONS 


Sorteecnuitl 


Latten 


Airman 


Letten 


XoqIt- 

alent       Weight 
ki  U.8.        unit 

•Mltl 


(3) 


(8) 


BMh 
Bddl- 
tlonal 
weight 
unit 

(4) 


Bingli      Cooatiie*  and  their  monetvy  onlt* 
poat 
ctrdi 


Inter- 

natloiial  81ngl«poet       Aero-    R«ri-». 

Weight       m>ly  carJT     gramrS;,  72?fa 

eoapoiia  ""uw 


(5) 


<•) 


U       aOg 3.9k. 

20f He. 

l»   lot 3e... 


3.9k Congo  (Kinshasa) 8k 

1  Mire  (».)  =  100  m*kuU(k.). 

Me CoiteRlea. ue 

-        1  colon  (C.)  - 100  eemtimoi  (c). 
2e Cuba 


7.2    20g....:  aom....  20m....  cypJT"  ^""^  =  '""**"'*''"  <"•>• 


..  40  o.. 


11  «  in.  ^A  —J  ^    1  pound  (£) -1000  mils  (m.). 

»•'  *« Wd gOd CiechoBlovakla .........        gOd 

.«  ««  _.  1  crown  (c.)  =  100  denlers'cd.). 

"  aO« 20/ 20/ Dahomey..... ',  »"  *» -^  ^^ 

14  «■.  ui  ..  ,.    1  franc  (f.)  =  100 cenVime«(e.j. 

"  ** 30o SOo Denmark  (Incl.  Greenland) 

_  1  crown  (c.)  =  100  ore  (o.j. 

'  1<* 8e 8c Dominica  (Windward  Islands) 

,,  ,,_  ,  .  ^     1  dollar  ($)  =  100  cents  (c).  noia  ii 

•••  "« 'e «c Dominican  Republic^ .  Seenole9  Ui  a 

1  «  •»-  An  ^  ,     lP«o(p.)-ioOcentaTOi(c.).  »"."«i» i»g 2 

*•'  »B 40c 60c Ecuafc..... ._.' 40c.upto  &e 

1  Sucre  (s.)-°  100 centaToe(c.).  ""—       

(See  note  2.) 


4  20g... 

6.7  aog... 

12  »g... 

3.6  I  01... 

8  lot... 

12  20g... 

14.3  20g... 

113  20g... 

12  20g... 

14  20g... 


8c 6c 

4k 4k.... 

20c 20c 

3d 3d 


4d.... 
30  p.. . 
43  c... 
45c... 

7/ 


.  4d.... 
-  30  p.. . 

.  45c... 
.  45c... 
.  7/ 


.  El  Salvador  .  

1  colon  (C.) » 100  centaToe  (c). 
.  Estonia 

1  ruble  (r.)  =  100  kopeks  (k.)'.'" 
.  Ethiopia ...._  . 

1  dollar  ($)  =  too  centimes  (c). 
.  Falkland  Islands 

.  Fiji  Islands 

I  shilling  (s.)  =  12  pence' (d.)." ' 

.  Finland 

ibbpenni"(p.).' 


20  gr. 
minimum 
chg. 
1.70b. 
20c... 


80c.... 

Is 

2S 


28  p.... 
SOc... 

20c 

6/ 


20/ 20/..... 


lOg 

lOg..- 

Moi... 

Hoi... 

»g 

8g 

eg 

»g 


ia8  aog 20/ 20/.. 

7  loc 3d-... 

1316  lot 30p.. 

11.2  20g 15p.. 

10L5  lot 4HP- 

6  loi 4d.... 

6l»  lot 4d... 

9  lor 8d.... 


25/ 8g... 

30/ jg... 

l»9d Hot. 


4d. 
4d. 


»p 

9d 

3s 

ls.6d 


12 
4. 
2 
8.4    lot. 


-«g 

-»g 

-  Hot.... 
..  Mot...- 
..  Mot.... 

-  6g 

..  Hot..- 

-  »g 

-  8g 

..  6g....... 

..  Mob.... 

..  18  g 

..  Hot.... 


8g. 


14    20g. 
14       loc. 


18/. 
8d.. 


24  r.  first  wt.  unit,   10  g. 

18  r.  each  add]. 

unit. 
80/ lOg. 


18/ Iraq 

1  dinar  (d.)  =  l,000  flis '(/.). 

*** '""T.MMwVV-  ,-^ -.y; 1  s.  8 d.  first  unit     h' 

1  shilling  (s).  =  12  pence  (d.).  Is.  Id  each  ad- 

M       aOg 20a 20a. Israel 

U.2    20. 86L....  88L....  Ita.,\"^." .<^..^:'"."««°*  <'>• ^j^ 

1  Mra  (L.)  - 100  centeslmi  (c). 


oz 


ditlonal  unit. 
85  a 


10  g. 
Sg-. 


2    20c 10c 


20  c. 

12  k. 

...  86  c 38  c. 


1  mark  (m.) 

France 

1  /ranc  (/.)  =  100  centimes  (c.) . 
French  Ouiana..  .. 

1 /ranc  (/.) -100  centimes  ('c.)r 

French  Polynesia 

1  /ranc  Of.)  =  100  centimes  (c). 
French  Ter.  of  A/ars  and  Issas 
1  franc  (f.)  =  100  centimes  (c.)'" 

Gabon  Republic 

^     1  franc  (f.)  - 100  centimes  (c.).' ' 

3d Gambia. 

1  shilling  (s.).ir2  pence  (dV). 

30p Germany  (Western  Zone) aop  »_  , 

1  mark  (m.)  =  l00  pfennig  (p.).  ' ^ ' 

IS  P Germany  ( Eastern  Zone) . .  lO  p 

Au.^        „.  Jniark(m.)-100pfennig(p.), 

4MP —  Ghana. 

lCedl(c.)=100pe8awas"(p.)! 

...  Gibraltar 

1  shilling  (s.) -12  pence  (d.)V 

.--  Gilbert  and  Ellice  Islands 

IshllllnR  (s.)  =  12  pence  (d.). 
8  a Great  Britain  and  Northern  Ireland 

13  20g 2.80d...2.80d...  Orei^'"""^<*i=''r'"<'-^-       2^ 

,  ,  „  „    1  drachma  (d.)  =  i66lepta(L.'). 

'  !•* 8c 8c Grenada  and  the  Grenadines  37, 

wt  on.  .!<  ...  ^     1  dollar  (I)  =  100 cents  (c). 

"•»  20g 48e 48c Guadeloupe...  20c 

.       ™,.  -^  ,  „    ltranc(f.) -KB centimes  (c).         

*  SOg 2e 3c Guatemala 7- 

~,„  _«,  _,,  ^    1  quetzal  (q.)  =  100 cenUvo«(c.). 

20g 301. 20/ Guinea 25/ 

.-    ,^  ,  ,  „    1  franc  (/.)=1()0  centimes  (c.)." 

*•«    1<» 8c 5c Guyana...  28e 

,.„  ,  .  „    1  dollar  ($)  =  i66 cents  (c.)".'" 

"g 6c 8c Haiti  (see  note  5) jOg 

,  „  „    1  gourde  (p.)  =  100  centimes  (c). 

7c 7c IJonduras,  British  lOc 

.....  ,  „    1  dollar  ($)  =  100  cents  (c). 

*  "g Oc 3c Honduras,  Republic  of...  i2c  ■.  a 

««  i».  ->«-  o<  T,    lI^™P'«(L.)  =  IOOcentaT08(c.).  * 

«'•''  lo* 2Sc 2Sc HongKong...  22  u «. 

10  20..  2F  9»  „    1  dollar  (»)  =  100  cen{s'(i:)." •* --..Mot 

'"  *K 2F 2F Hungary ._ 2.4OF  Sb 

114    20..  «,  «-  ,      lforint(F.)  =  100 fillers  (/.).  '«-- 

''•*    20g Cc 6c Iceland 3^  . 

10       »..  inp         4KT.  -   ,.lcrown(c.)  =  100aurar"(a.).      "^-- 

*"       ^f ♦"P 48P India. 1.40,  u « 

10.4    20g 28r 25r.....I„dJL2r.^'.^  =  ^*^'^<''-^-  WN 

7.8    20g ,r Iran*.™!'!**..^'-.1='*"'*°<">- 

1  riai  (r.)  =  ioo  dinars  (dV) . 


-.  6d... 

-.  10  d.. 

-.  80  p.. 

..  1.15/. 

-.  1.16  f. 


.  6d.. 
60  p. 


a  «>e... 

3 

4,  It 

2  Up... 
96  c... 
68c... 
13/.... 
481.... 
80/.... 
lid... 
60  p.. . 

2  35p 

3  lOp 9p-... 

2    9d 6d.... 

Is.  6d is 

9d 9d..-. 

4.80  d 

25c 12c... 

66c 1.18/.. 

7e 

a   481. 45/.... 

4  18c 18e... 


17  c. 
16  e. 
$1... 


16  c. 
12  c.. 

50  c. 


-.  3d. 
-.  Is. 
..  80p. 
.-  2.60/. 
.  2.60f 
35  f. 

-  60f. 

-  60f. 
.  6d. 

.  80  p. 
.  90  p. 
..  13MP. 

-  2s. 
.  6d. 
.  3s. 
.  4d. 

.  15  c.  A 
.  2.601. 
.  5c. 
.  50/. 
.  12  c. 
.  2Sc. 
.  ISc. 

10  c 

40  e. 


6 

2    4.40F 4F. 

2  12c 12c 16c. 

3  76P 88P 95P. 

3  76N 65N...  25r. 

4  8r. 


3    80/ 38/. 

2   8d lOd- 


3    Ua 50a.. 

2    1I6L 130L. 


.  8r. 

.  SOL 

2s. 

60a 
130  L. 
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Surface  mall 


Airmail 


Letters 


,    Letters 


First 

weiKlit 

unit 

(1) 

til 

8C 

Ktjr 

«f 

mc 

»( 

tOk 

6k 

30  p 

it 

I3e 

Urn 

Ik 

61 

»( 

id 

25c 

lOd 

601 

SOc 

30  f. 

«>c 

40c 

8C 

»f. 

30  np 

:c 

60p 

4Se 

JOc 

12  c 

12  f. 

7f 

30c 

7r 

lOc 

30  f 

id _ 

Wo 

■p 

»C 

?«.—'._ 
1*1.... 

U) ...... 

Id. 


Each 

Equiv- 

addi- 

alent 

Weight 

tional 

in  U.S. 

unit 

weight 

cents 

unit 

Single      Countries  and  their  nionrtary  units    Surcharge 
port  •  in  addi- 

cards  tion  to 

surface 
rate 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Combined  rate 


(8) 


Inter- 
national   Single  post      Aero-      Rreistia- 
WeiiTht       reply  cards       grammes     lion  (ea 

unit       coupons 
(•) 


(9) 


(10) 


(ID 


(12) 


(13) 


las   20g 20; 20/. 

9.6    1  or 4c 4c.. 

14       20g 30y 30y. 


Ivory  Coast 20  1 

I  (ranc  (f.)  =  100  centimes  (c). 

.  Jamaica.. 

1  dollar  ($)  =  100  cents  (c). 

Japan , 

1  yen  (y.)  =  iaosen  (s.). 


10  c. 


'M  y  first  wt.  unit 
80  y  ea.  addL 
unit. 

lOOf 


Sg... 
Hoi. 
10  g.. 


--  22Hc.. 
..  26  c... 


12.6    20g 301 30/ Jordan 

1  danar  (d.)  =  1,0(»  flU  (f.)'. 

10       1  01 40c 40c Kenya 250s 

Ishilling  (s.)  =  100cents  (c). 

13.2    20g 21W 21w Korea 83w 

1  won  (w.)  100=chun  (r.). 

7       20g 161 18f Kuwait ..  got 

1  Kuwaiti  dinar  (KO)  =  1,000  flls. 
(/.). 

12       20g 40k Mk Laos...  

lkip(k.)  =  lU0ats  (a.). 

6.7    20g 4k 4k Latvia 

1  ruble  (r.)=100ko|)eks  (it.).  ">"" 

20  p Lebanon  

1  pii).stre  (p.)  =  100  centimes  (c). 

aHc .Lesotho    

1  rand  (r.)  =  100  cents  (c.) . 

.  8e Liberia.. 

1  dollar  ($)  =  100cente  (c). 

30  m Libya.. 

1  livre  (L.)  =  1,000  ,illimemes  (m.) 

4k Lithuania 

1  ruble  (r.)  =  100  kopens  (k.) 

3.50/ Luxe'iibourc 

(1  franc  (f.)  =  IOO  centimes  (c). 

20/ Madagasard      .     

1  franc  (f.)  =  100  centimes  (c.j. 
4  d Malawi 

1  shilling  (s.)  =  12  pence  (d.). 

15c 15c Malaysia     

1  dollar  ($)  =  l()6  cents  (c.)'. 

6d 6d Malta 

10.8    20g 40/ 40/ „„„' shilling  (s.)  =  12pen..e(d.,. 

.4.3    20g 45C  ....  45C  ....  Mart\;^rue-"'=/"".'-""'^  <"'• 

.na    on             «n  .           ~, .           .      1  franc  (f.)  =  100  centimes  (c.j. 
10.8    20g 20/ 20/. Mauritania 

o  on  oc  „.  ..    lf™"c(f)  =  l<»ceMtiinos  (c). 

»  *K ^c 28c Mauritius  and  dependencies  ir 

,  „  ,„     '  ^.  ^  .      1  ruiM-e  (r.)  =  100  cents  (c). 

3.2  20g 40c 20c Mexico ...       .  goc 

.»    ,^           ,                .  ,.    lP<'«>(p.)  =  100ccntavos(c.). 

4.6    1  oe 5c 5c Montserrat 

11.8    20g 35/. 35/. Mori;^""  *»'  =  "»-"-  <->•  '  " 

6.3,1« 20np  ...  20np....  Mu.sJaV'^.'"":.^''."'^""'.'™""  <'>•  ,, 

-a    ,„,  .„  .  ,,,     1  rupee  (r.)  =  ioo  naye  liaise"  (np). 

"•S    loz 4c 7c Nauru 25c 

,       .„  „  ^  1  dollar  (*)  =  100  cents  (c).  

S       20g 30p 30p Nepal 


10  g... 
Hot.. 
18  g... 
10  g... 


13.7  20g 20p. 

7  loz 3)ic 

13  lot 8c.. 

12.6  20g 30m. 

6i7  20g... 

12  20g... 

10.8  20g... 
6  1  oz... 

8  1  oz 

10  lot... 


4  k,... 
3.801.. 
201... 
4d.... 


«p 

40  m 

2.60/.... 
36/ 


2t.9d.. 
$1.06... 
1  s.  6  d. 


60/ 

20c 

28  f. 


60/.. 


18  c... 


12.3    20g 25c 28c 


1  ruimiya  (r.)  =  100  puisa  (p.). 
Netherland"! 


,ft«    ~>              ,„               „  1  florin  (f.)  =  100  cents  (c). 

'•*.6    20g 12c 12c Netherlands  Antilles. 


7  1  oz 8c.. 

12  20g 7/... 

7.8  loz 4  c.. 

9.8  20  g 20  c. 


1  florin  (r.)  =  100 cents  (c.). 
8c Nevis. 


2.50r... 

...  20c 

20cl... 

28c 


7/.. 
7  c.. 
20  c. 


1  dollar  ($)  =  100  cents  (c). 

...  New  Caledonia 9f 

1  franc  (f.)  =  100  centimes  (c). 

...New  Guinea 20  c 

I  dollar  ($)  =  100  cents  (c). 

...  New  Hebrides 30c 

1  gold  franc  (f.)  =  100  gold  centimes 

(c). 

4c New  Zealand    jgg 

1  dollar  ($)  =  100  cents  (c). 
8c Nicaragua aoc 

1  Cordoba  (C.)  =  100  ccntavos(c.). 

20f- Niger ...  30f 

1  franc  (f.)  =  100  centimes  (c). 
Nigeria.   2s 

12  fi    on.            »               ..                      1  shilling  Js)  =  12  pence  (d.). 
"■^    20g 85o 660 Norway. .        .. 

in  c    1                «.                                     1  crown  (c.)  =  ioo  ore  (ol). 
'<*■*    lot 30p 80p Pakistan....... '  ... 

7R  «i.  <  .  „    lrupee(r.)  =  100paisa(p."). 

'*  ^e Sc 5c Panama .^T....  13  c  first  10  cr  5  c 

1   balboa  (b.)  =  100  centesimos   (c.)     each  addl.  6  gr.  ' 

7  .  ,  „,            .               _                         (see  note  3).  * 

'•»  10^ <c 7c Papua 20c 

L2  a).           on              ^              «     1  dollar  ($)  =  100 cents  (c).  

••^  **8 »c SOc Paraguay.. .  igij- 

17    »g 90c 90c Peni.l"^'.".^.^^'"'."'"**"'*/*-*-  


.  c 

-  lOg  .. 
Hot.. 

.  Hoi.. 
10  g... 

-  5g.... 

-  Sgl... 

-  Hot.. 
.  Hot.. 

Hot.. 

..8g.... 
..6g.... 
.  lOg... 

8g.... 
.  lOg... 
.  Hoi.. 

8g.... 

-  Hot.. 
Hot.. 
Hoi.. 
5g.... 
5g.... 
Hot.. 

8g 

Hoi.. 
Sg.... 


7.8  1  01 4c.. 

1.6  20g lOc. 

12  20  g 20/. 

10.6  lot 6d 6d 


38  o.. 
80  p. 


7       ln»           A  A            ..,  ^     lsoI(s.)=100cenUvoe(c.). 

'       *<» *d 4d Pitoalm  Island. 


St. 


Hoi.. 
-5g.... 
5g... 
Hoi.. 
Hot.. 
Hot.. 

Hot.. 
6g..., 
6j.... 


-  501.. «. ,  701. 

2  5c 8c Sc. 

2  45y.   SOy TO  y. 

3  501    50 701. 

4  1.30s 70c 1.40s. 

3  36w 37w 83w. 

4  551. 251.    ...  sot 


100  k. 
12  k. 
46  p. 
6  c. 
86c 
70  m. 

12k. 

lot 

80/. 

It.  3d..  Is.  3d 

30c fiOc. 

lOd ls.6  (» 

lOOL 

1.18/....  2.60/. 

70/. 

60  c 80c 

80c 

--.  6c 

85/. 781. 

00  np 40  lip....  40  np. 

13c 10c 20c 

0.76r l.OOr....  80 p. 

25c 45c 76c 

15c 20c 30c 

12c 16c 10c. 

16/. 35/. 

lOc 9c 20c 

45c 35  c 80  c. 


60  p 50  p.... 

12c 10c 

16c 16c 

70m. 60m... 


6/ 

561... 
Is.  3d 
66  c... 

9d 

100  /. . . 
66c... 
45/.... 

75  c 

80  c... 


10  c. 
38c. 
50/.. 
Is.. 
900. 
60  p. 
13c. 


8  c. 


9d.. 
90  o. 
60  p. 

8c.. 


18  c 

40c 

70/. 

Is. 

ISOo. 

SO  p. 

10  c. 


1  shilling  (s.)  =  12  pence  (d.). 


10c_ 9c 20c. 

18.15g 40c 

3.90s 4t 2t. 

4d. 
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RULES  AND  REGULATIONS 


Sorbce  mall 


Letters 


Airmail 


Letters 


First 

weight 

anlt 

0) 

JOc 

l»i 

8.Me..... 

2J0e 

2Mt 

2.«le 

2.We 

2.50e 

10  • 

40  e 

DH... 

Ut 

«d 

I.40L.... 
lOf 

ey 

12c 

ed 

12e 

30/ 

10c 

«P 

301 

Mc 

11.5c 

25c 

7c 

Is 

8c 

25  f 

8P 

8P 

•5  m 

»c 

Cc 

70o 

50  c 

45p 

70c 

2  h 

SOf 

Sd 

6d 

15c 

80  np.... 


Equiv- 
alent      Weight 
Id  U.S.        unit 


(3) 


(2) 


£acta 
addi- 
tional 
weigbt 
unit 

«) 


^Dost*      *^**"''^«»  »"<^  'heir  monetary  nnlu    Surcharge  jnter- 


(6) 


(«) 


(7) 


(8) 


(9) 


upon 
(10) 


(U) 


(12) 


7.S  aoe- 


aoc. 


10  (. 


8       20g l.SOe....  1.50e. 


20c Philippines 7.. 

'a*  20, 1.50.....  1.50S....  PoiiSr.i'!-.^.'"".''*"''^* <«■>"• ,'50'. 

liloty  (i.)  =  100gro8i(g.).  "*' 

Portugal,   Including  the  Aiores  and    l.SOe sb 

Madeira  Islands.  *• 

1  escudo  (e.)  =  100oentaTos  (c). 
Portuguese  Colonies  in  Alrica: 

Angola.... 3.50e 

J  escudo  (e.)  =  100  oentavo8(c.). 
Cape  Verde 3  50e 

1  escudo  (e.)  =  100  cenUvos  (c). 
Portuguese  Guinea 250« 

1  escudo  (e.)  =  100  centavoe  (c.) .      ' 


3   76e 

2   3^r 

2   3.30e 


Mc. 


8 


8 


20  g. 
20  g. 
20  g. 
20  g. 

20g.. 


1.50  e.. 
l.SOe.. 
1.50  e. 
J.SOe. 
1.50  e.. 


..  1.50e.... 
.  1.50e.... 
-.  l.SOe.... 
..  l.aoe... 
.-  l.SOe.... 


Mozambique .".'     3  50e 

lescudo  (e.)=  "" 


«g. 
88- 
«8- 
«g- 


3   «e. 
3    6e. 

2  4e. 

3  8«. 


2.60  e. 
3.50  e. 


3.50  e. 


30  a. 


30  a. 


1.50e....  l.SOe.. 


13 

10 
S 

c 

7 


—  ,- ,    lOOoentavos  (c).  

St.  Thomas  and  Prince  Islands 3.S0e  n^  o    . 

1  escudo  (e.)  =  100 eentavo8(c.).  * '    *• 3.50e.... 

Portuguese    Colonies    In    Asia    and 
Oceania: 

Macao.- 553  , 

1  pataoa(p.)  =  100avo6(aj.       "'         ' 

Portuguese  Timor 350e  gir 

1  escudo  (e.)= 100  cenUvos  (c). ' '" 

Qatar 1  «i  u  m  • 

lrlyal(R)  =  100dlrhaiis(DH).' '"*- 

..  Reunion 26f 

^^  *,**"«  ^•)='*' <*ntln>«8  (c). 
<d Rhodesia ,.,^  ,^ 

„     1  shllUn«(s.)  =  12 pence  (d.). "" )4of.... 

Rumania. 41,  ^ 

^-  ,,  .,  „    ll5U(L.)  =  100banl(b.).     -"B 

20P «f 6f Rwanda ...  uf 

1  franc  (I.)  =  Iflb  centimes  (c.). 

*y 3y Ryukyn  Islands..  .  . 

„      1  yen  (y.)  =  lOOson'(s.). 

»« Sc Saint  Christopher  (St.  KItts)  ot 

1  dollar  (»)  =100  cents  (c.)  

lo» 3d 3d Saint  Helena 

,^  .,  ,  „      lshming(s./=l2pe..ie(d;); !-..•»  a.  y»  cap.-  j^,  ot.... 

'<« 8c 8e SalntLucia '28 

1  dollar  ($)  =  166  cents"(cO. 

Bajnt  Piarre  and  Miquelon 4/ 


(13) 

40  c. 
3.10  t. 
5e. 

4e. 
4e. 
4e. 
4e. 
4e. 


20  g 

8     aog.. 

&4    lot.. [ 

12.5    »g 201- 20f. 

7       loi. 4d.. 

20g l.aOL...  1.50L 


20p 
loz 


30  y. 
>c. 


8g- 


8g-.. 
20g.. 

Mot. 


3   85a «oa 80,. 

*    8.00  e 4.S0e....  4e. 

4    80  DH....  50  DH..  60  DH. 

2    48  f. 60  f. 130  f. 

8    ls3d Is Is. 


3    5.60L 

2    17f 15f. 


{Is.  3d.  TlaO.  B..1 
2i.9d.  TiBCape-  Hi) 
town.  ) 


3    12e..«^ 

3    9d..  ., 
o    Is3d.. 


10.8    20g 20f 20f.. 

1  01 6c 6c... 

~,„  „      1  dollar  (.»)  =  100 cents  (cO 

*g fiiuidl   Arahio 


A  B    1  ^           .               ,  „     I'rancd.)  =  100  centimes "(c.). 

6.8    lot 6c 6c Saint  Vincent 


24c. 


18  p. 

30f.. 


8-8    20g Saudi  A^bla.. 

las  20g aof 20/ g^riy»iw=20pi.,t.rs-(p.):- 

«^»    20^ 30C 30c Seyc'S"^"'*"'""'"*''''- 

<<  c.    l'?Pee<'")=i(»cente(c.).  '" 

6.5c SierraLeone ™t,  ,. 

lleone(L.)  =  100cent»(c.y. ^***-- 

"e Singapore .  ,,  „. 

1  dollar  ($)  =  100  cents  (c).       ' 

4c Solomon  Islands »,. 


13.8    lot 8.5c.. 

8        1  01 15c.-. 

7.8    1  01 4c 

14        20g 60c... 

V      3Hc.. 

6        101 ISt.... 

11.4    20g (p 


Mot.. 
Sg.... 
8g.... 
lOg... 
8g.... 
lOg. 


-.  15c. 

-I  6d.. 
-  18e. 


-!  10  p. 


1  dollar  ($)  =  100  cents  (c.)." 
80c Somalia. 


35c. 


Mot.... 
Mot.... 


3  aoe. 

2  24(. 

3  12c. 
3 

2  eor 

3  «0e flOc... 

3    18.8c 9.5c.. 

8    88c.- 30e... 

8    18c 8c... 


3Mc. 


1  shilling  (s.)  =  100  cents  (c.)." 
..  South  Africa. 


...   '        „      1  rand  (r.)  =100  cents  (c). 
18  f. Southern  Yemen' 


5p.. 


5P  - 
20  m. 
12  c.. 


22Mc Mot.... 

I  din^af  (T)~=Ydoo fllJYfo. ^' -  Hot.... 

..  S|»jn,  Including  Balearic  and  Canary    «p  ,„  « 

I-'lands.    and    Spanish    Offices    In         ^ ' 

Northern  Africa. 

1  peseta  (p.)  =  100  ceiitimos(c.). 
..  Spanish  Sahara jp 

1  peseta  (p.) =100  centiraos(c.j. 

..  Sudan. 


8    12c. 

8    651... 

lip. 


10c. 
86  f.. 
10  p. 


1  piastre  (p.)=10millieras  (m.).' 
.  Surinam. 


1  florin  (f.) =100  cents  "(c.)." 
4  c .  Swaziland 


11.4  20g  .     .  5p  ... 
10  20g 20m.. 

las.aog 12c... 

8.5  lot 4  c.- 

13.5  20g 40o-.- 

11.4  20e 30c- 30c.    . 

11-7  20g 27.50p..  27.50p 

10  1  oz...  .  40c 40c TunL^'™  <»  >  =  1»« eentiii,- (c.)". 


„     '. "*"<*  *"■•>  =  100  cents  (c.)". 

40o Sweden.. 

1  crown  (c.) = ioo  ore  (o") ." 
Pwidcrland 


8g 

.  95m lOg 

»e Sg 

28e Mot.... 


lip.. 
60  m.. 
20c... 
13Mc. 


...  lOp. 
...  40m. 


*»  °»»«  S See  note  8. 


12Mf.- 
70  o 


1  franc  U)  =  100 centimes  (c.)." 
Syria 


25c. 
60  p- 


1.25  b...  1.25  b. 


l»hi!ling(s.) -100  cents  (CO. 

Tlialland 31, 

.  20f 20f-  ,r^.»»>a»'t(b.>-100satangs(i:)-^ 


10  30g 

10.8  20g 

fLi  In.  1    ,1  r,    J         ™,     1  franc  (f.)  =100  ceiiVimesVc'.).' 

"■*  1** Md Shd  ...  Tenia I3l.»nd3 

6  In.  A  A  .J  ^.  Ishilllne(s.)-i2'p4uce"(d!)'. 

"  '" <d «d--...  Tristan  da  Cunha 

,  .  ,^  ,„  IshilUi 

"8  lot lOe 10c. 

•.«  lot aOnp. 


xso«. 


25  f.. 


line  (s.)  =  12  pence  (d.). 
»nd  ""  ■ 


.  Trinidad  and  Tobat'O 
1  dollar  ($)=.  100  cei 

•lal  Slates 

1  rmiee  (r.)  =  100  naye  paise  (np)." 


1  dollar  ($)=.  100  cents  TeV)" 
..  20  np...  Tru'ial  Slates 


8g 

10  g 

Mot. 

8g 

- 8g 

J»ld Hot 

l8.6d Im...^ 

*>. Hot 

»' Mot 


.  3.60L. 
.  12  f. 

-  30  y. 

-  10  c. 

.  4d. 

-  15  c. 
.  301. 
.  6c. 

.  6  p. 

.  eof. 

-  20c. 

.  18.5  c. 

60  c. 
.  60  c. 
.  Is. 

5  c. 

65  f. 

10  p. 

10  p. 
40  m. 
30  e. 
10  c. 
2  c. 
70  C. 


2    65c 65c. 

8  87.50  p 45  p. 

4  1.308 70c 1.408. 

a  4.25b 3b 3b. 

2  45  f to  I. 

3  It  2d 10  d 4d: 

S  li _  td li.«d< 

3  Me »e »i 

i  tOnp. 40  np....  40091 
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SarfooemaU 


Airmail 


Letter* 


LMteta 


Each 

Bfaigl* 

rbit 

KqolT- 

addi- 

poM 

wtigbt 

•lent 

Weight 

tional 

OM^ 

unit 

taU.8. 
oeatt 

unit 

weight 
nnlt 

Coontrlet  and  their  monetary  unit*    SorclMtige 

in  addi- 
tion to 
surface 
rate 


(1) 


(2) 


(3) 


(4) 


(8) 


(O 


(7) 


Combined  rata 


(8) 


Weight 
unit 


(9) 


Inter- 
national  Btnglepost     Aero-      Registra- 

reply         cards      grammes    tlon  lee 
eoopons 


(•) 
(10) 


(U) 


(12) 


(18) 


•Of... 

100  k.. 
Id.... 
We- 
ek.... 

Mill.. 

»f... 

15  p.. 

«0L.. 


11.4    20g 35f. tef Tunisia jOf 

„  1  dinar  (D.) -1000  francs  (f.). 

616    20g aOk 80k Turkey 200k 

1  kuras  (k.) -100  santlm  (8.). 

6      lot 4d 4d Turks  Islands..  .  gd 

1  shilling  (s.)- 12  pence  (d.). 
10       lot 40c 40c Uganda 280s 

,,    „              ,^            ,^            „    1  shlUlng(s.)= 100  cents  (o.).' 
6.7    20g 4k 4k...  ■  •  "     •  -■     - 

13.7    20g 30m....  30m. 

laS    20g 20f.. 

4.15  20g 18p. 


5g.... 
10  R... 

Hoc.. 
Hoc.. 


2    88f lOOf. 


3  260  k 276  k. 

2    5d 6d... 

4  1.30s TOe.. 


300  k. 
4d. 
1.40  i. 


.  Union  of  Soviet  Socialist  Republics ,,v 

1  ruble  (r .)  =  100  kopeks  (k.).  "'• 

.  United  Arab  Republic  (Egypt) 55m lOg  2    85m 

1  piastre  (p.)  =  10  miliiemee(m.).  ' 

8g 


\ 


Mc.(6ee 

note  4.) 

Dp 

!c 

(d 

•  b 

1.28  Nd.. 
In 


20f. Upper  VolU 30f 

1  franc  (f.)  =100  centimos  (c). 

lOp Uruguay .  i7p 

„  1  peso  (p.) » 100  centimos  (c). 

13.2    20g SSL SSL Vatican  City  State 60  L 

„  1  lira  (L.)  =  100  centesimi  (c.) . 

9      20g 15c 20c Veneruela 15c... 

1  bolivar  (b.)  =  100  centimos  (c). 

11.2    20g 5.50p...  SSOp...  Vietnam 5.80p 

1  piastre  (p.)  =  100  cents  (c). 

8       loz 5c 5c Virgin  Islands  (British) lOc 

1  dollar  ($)  =  100  cents  (c). 

7       lot 4d 4d Western  Samoa  (British) 2s  U  oz 

„.    ^  ,^  ^  1  shUiaig  (s.) -12  pence  (d.).  "     '•"" 

9.6    20g 4b 4b Yemen T.  . 

„  .  lriyal(r.)=40bogache8(bV). 

10       20g 7Sp 75p Yugoslavia 1.65Nd  lOg 

1  New  dinar  (Nd.)  =  100  paras  (p.).  ' 

8.4    loz 4n 4n Zambia \Z  ..:..' 

1  kwacha  (k.)=l6()ngwee  (n.).' 


5g 

Sg 

8B 

8g 

Hot.... 


.  lUm...  90m. 

2   SOL 60L 

2    27p Up. 

2    IISL 90L. 

2    88c 48e 40c. 

2    lip Up. 

2  5e 8c 6c. 

4    is 18 9d. 

8b. 

3  2.«INd...  2.50 Nd.  2Nd. 
18 lOn. 


NoTi  1.— Dominica:  The  air  mail  surcharge  of  18  cents  per  half  ounce  is  added  to  the 
nrfsoe  letter  rate  from  Dominica  to  Barbados,  which  is  5  cents  for  the  first  ounce,  plus 
Joents  lor  each  additional  ounce  or  fraction. 

N0T«  2.— Ecuador:  Surdiarpe  of  10  centavos  (Guayaquil  Post  Office  and  social 
lecunty)  on  each  article,  in  addition  to  the  postage. 

Note  3.— Panama:  In  addition  to  the  postage,  a  surcharge  of  1  centesimo  for  each 
irticle  is  collected  for  the  Fight  Against  Cancer. 

Non  4.— Venezuela:  Sealed  letter-cards,  20  centimos;  open,  5  centimos. 

NOT!  5.— Haiti:  A  surcharge  of  20  centimes  is  collected  for  each  article  for  hurricane 
iwof. 

Now  6.---Chlle;  letter  postage,  40  centesimos  from  20  to  50  grams,  and  40  c  for  each 
ISO  (thereafter. 


NoTX  7.— Paraguay  allows  exchange  value  of  6.25  guaranis  for  each  international 
reply  coupon. 

Note  8.-Sweden:  Air  surcharge  25  ore  per  5  grams;  however,  letters  and  postcards 
up  to  5  grams  only  are  sent  bv  air  If  prepaid  the  surface  postage,  without  surcharge. 

NoTi  3.— Dominican  Republic:  Combined  rate,  10  centavos  first  IS  grams.  7  centa- 
vos each  additional  15  grams. 

Note  10.— Canada:  Registration  fee,  50^  for  indemnity  not  exceedim;  $50-  'it  not 
exceeding  $100.  .«.  »~  ,    -^ 

i.')  See  section  2  of  the  introduction  to  this  chart. 


(PR  Doc.71-2843  Piled  3-3-71  ;8:45  am] 


Sec. 
5A-14.206 


of     sui^Uea     or 


Acceptance 
services. 

5A-14.206-1     Acceptance   of   nonconforming 
supplies  or  services. 

5A-14.206-2    Waiver  of  contractor's  Inspec- 
tion or  tests. 

Subpart  5A-14.2 — Acceptance 


Title  41— PUBUC  CONTRACTS 
m  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1 4— INSPECTION  AND 
ACCEPTANCE 

Waiver  of  Contractor's   Inspection   or     §  5A-14.206     Acceptance  of  supplies  or 
Testing  Responsibilities  services. 

The  table  of  contents  of  Part  5A-14  is  §  5A-14.206-1     Accepumce  of  noncon- 

•mended  to  revise  §  5A-14.206  and  add  forming  supplies  or  services. 

H  5A-14.206-1     and     5A-14.206-2.     as  (a)  As  used  in  this  section,  the  term 

*****  "nonconforming  supplies  or  services"  re- 


fers to  supplies  or  services  which  do  not 
conform  to  the  physical  requirements  of 
the  specification,  or  to  supplies  or  serv- 
ices which  have  not  received  contractu- 
ally required  tests  or  inspections  by  the 
contractor. 

(b)   If  the  contracting  officer  or  his 
authorized     representative     determines 


Section  5A-14.206  is  revised  and  §§  5A-     that  acceptance  of  nonconforming  sup- 


14-20e-l  and  5A-14-20&-2  are  added  as 
f<dlows: 


plies  or  services  is  in  the  Government's 
best  interest,  and  a  significant  deviation 
as  defined  in  FPR  1-14.206  is  involved,  a 
request  for  deviation  shall  be  processed 
through  the  Office  of  Standards  and 
Quality  Control.  Requests  for  deviation 
shall  contain  (1)  a  copy  of  the  pertinent 
specification  and  Invitation  For  Bids, 
(2)  the  basic  reason (s)  why  the  item 
does  not  conform  to  contract  require- 
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ments,  (3)  a  statement  as  to  whether  or 
not  a  similar  deficiency  was  the  basis  for 
rejection  of  an  otherwise  low  bid  re- 
ceived on  the  same  invitation  For  Bids, 
and  (4)  the  reasons  why  it  is  in  the  best 
interest  of  the  Government  to  accept  the 
nonconforming  item(s).  However,  re- 
quests in  which  urgency  of  acceptance 
is  a  factor  shall  be  handled  by  telephone 
or  other  expeditioiis  means.  Regional  re- 
quests shall  be  channeled  through  the 
appropriate  POD  Commodity  Branch. 
With  the  concurrence  to  grant  the  devi- 
ation, the  Office  of  Standards  and  Qual- 
ity Control  shall  furnish  the  contracting 
officer  with  a  reasonable  estimate  of  the 
savings  in  costs  which  will  accrue  to  the 
contractor  as  a  result  of  the  deviation 
and  the  amoimt  of  siu-charge  (generally 
15  percent  of  the  cost  savings)  for  any 
administrative  costs  incurred  by  the 
General  Services  Administration.  The 
contracting  officer  shall  be  guided  by  the 
estimate  furnished  by  the  Office  of 
Standards  and  Quality  Control  in  nego- 
tiating an  equitable  price  reduction  (in- 
cluding direct  and  indirect  costs,  plus 
profit)  for  the  deviation. 

(c)  If  the  deviation  involved  is  not 
significant,  the  item  may  be  accepted  at 
an  appropriate  reduction  in  price  (on 
the  basis  stated  in  paragraph  (b)  of  this 
section)  provided  the  approval  of  the  re- 
quiring activity  is  obtained  in  the  case 
of  nonstore  items   (see  PPR  1-14.206). 

(d)  Except  for  very  unusual  circum- 
stances, contracting  officers  shall  not 
accept  nonconforming  supplies  or  serv- 
ices if  the  deviation  is  similar  to  a  devia- 
tion which  was  the  basis  for  rejection  of 
an  otherwise  low  bid  received  on  the 
same  Invitation  For  Bid. 

(e)  When  under  paragraph  (b)  or 
(c)  of  this  section,  it  is  determined  to 
accept  nonconforming  material,  the  con- 
tracting officer  shall  provide  appropriate 
notice,  together  with  such  additional  in- 
formation and  instructions  as  may  be 
appropriate,  to  each  activity  receiving 
material  under  the  contract.  If  an  PSS 
regional  Quality  Control  Division  sub- 
mitted the  rejecticm  report,  it  shall  also 
be  notified. 

§  5A-1 4.206-2     Waiver    of    coolrartors 
inspection  or  tests. 

Contractual  Inspection  or  test  re- 
quirements may  be  the  responsibiUty  of 
either  the  Government  or  the  contractor 
(see  FPR  l-14.104(c));  however,  per- 
formaiKse  of  such  inspection  or  tests  by 
the  Government  does  not  relieve  the 
contractor  of  his  responsibilities  under 
the  contract  to  deliver  conforming  sup- 
plies or  services.  Under  special  circum- 
stances, such  as  urgency  of  the  require- 
ment, the  contracting  officer  may  con- 
sider it  to  be  in  the  best  interest  of  the 
Government  to  waive  certain  contractual 
inspection  or  test  requirements.  How- 
ever, such  waiver  action  shall  be  proc- 
essed in  accordance  with  the  same  pro- 
cedures as  specified  for  acceptance  of 
nonconforming  supplies  or  services  (see 
§  5A-14.20»-1) . 

(Sec.  206(c),  83  Stat.  390;  40  U.8.C.  4fl6(c)- 
41  era  S-l.lOl(c)) 


RULES  AND  REGULATIONS 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  February  23,  1971. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 
[PR  Doc.71-2964  Piled  3-3-71:8:40  am] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN  AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Procaine  Penicillin  for  Aqueous 
Injection 

No  comments  were  received  in  re- 
sponse to  the  notice  published  in  the  Fed- 
eral Register  of  December  18,  1970  (35 
F.R.  19188) ,  proposing  to  make  moisture 
and  pH  testing  of  the  procaine  penicillin 
bulk  used  in  production  a  certification 
requirement  for  the  subject  antibiotic 
drug  and  to  increase  the  specified  sample 
size  as  necessary.  Accordingly,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  the  proposal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  UJ3.C.  357)  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  146a.47(d)  (2)  (U)  and  (3)(U) 
are  revised  to  read  as  follows: 

§  146a.47      Procaine  penicillin  for  aque- 
ous injection. 

•  •  •  •  • 

(d)    •    •    • 

(2)  •    •    • 

(ii)  The  procaine  penicillin  used  in 
making  the  batch  for  potency,  moisture 
pH,  crystallinity,  penicillin  K  content 
(unless  it  is  procaine  penicillin  G),  and 
the  penicillin  G  content  if  it  is  procaine 
penicillin  G. 

(3)  •   •   •  ^ 

(ii)  The  procaine  penicillin  used  in 
making  the  batch:  five  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  500  milligrams,  packaged 
in  accordance  with  the  requirements  of 
!  146a.44(b). 

•  •  •  •  • 

Effective  date.  This  order  shall  bec(»ne 
effective  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register. 

(Sec.  607.  59  SUt.  463,  as  amended;  21  U.8.C. 
357) 

Dated:  February  21, 1971. 

H.  £.  SnuKONs. 
Director.  Bureau  of  Drugs. 
IPJl.  000.71-2934  PUed  S-»-71;8:4«  am] 


PART  148c— COLISTIN 

ColisHn  Sulfate 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec  m 
59  Stat.  463,  as  amended;  21  U5  c  '357) 
and  under  authority  delegated' to  the 
Commissioner  of  Food  and  Druas  (21 
CFR  2.120),  Part  148c  Is  amen^  by 
adding  a  new  section  as  foUows  to  pro- 
vide for  certification  of  colistin  sulfate 
for  ophthalmic  solution: 

§  146c.6      Colistin  sulfate  for  ophthalmic 
solution. 

(a)  Requirements  for  certification^- 

(1)  Standards  of  identity,  strength 
quality,  and  purity.  Colistin  sulfate  tm 
ophthalmic  solution  Is  a  dry  mixture  of 
colistin  sulfate  and  mannitol  packaged 
in  combination  with  a  suitable  and  harm- 
less diluting  solution  which  containg 
buffers  and  a  preservative.  When  re- 
constituted as  directed  in  the  labeling 
each  milliUter  contains  1.2  milligrams  of 
colistin.  Its  potency  is  satisfactory  if  it 
contains  not  less  than  90  percent  and 
not  more  than  120  percent  of  the  number 
of  mUligrams  of  colistin  that  it  is  rep- 
resented to  contain.  It  is  sterile.  Its  loss 
on  drying  is  not  more  than  5  percent 
When  reconstituted  as  directed  In  the 
labeling,  its  pH  is  not  less  than  5.5  and 
not  more  than  6.3.  The  colistin  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  :  148c.l(a)  (1) . 

(2)  LabeZina.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  colistin  sulfate  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying,  pH.  and  identity. 

(b)  The  batch  for  potency,  sterility, 
loss  on  drying,  and  pH. 

(ii)  Samples  required: 

(a)  The  colistin  sulfate  used  in  mak- 
ing the  batch:  10  containers,  each  con- 
taining approximately  300  mUligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  6  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— d) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as  di- 
rected in  the  labeling.  Remove  an  ac- 
curately measured  representative  portion 
of  the  reconstituted  solution  and  dilute 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6),  to  the  refer- 
ence concentration  of  1.0  microgram  of 
colistin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  :  141.501(b)   of  this  chapter. 


(4)  pff.  Proceed  as  directed  in  i  141.503 
of  tUs  chapter,  using  the  solutioa  re- 
ooQgtitated  as  directed  in  the  labeling. 
Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluajted.  Since  the  condi- 
-  tiooB  iwerequisite  to  providing  for  its  cer- 
tification have  been  complied  with  and 
since  not  delaying  In  so  providing  la  in 
the  public  interest,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Bccister  (3-4-71). 

(Sec.  507,  69  Stat.  463.  as  amended;  21  U.S.C. 

357) 

Dated:  February  21, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

(FR  Doc.71-2925  PUed  3-3-71;8:46  am] 
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PART  149b-^AMPICILUN 

Ampicillin  Trihydrate  Chewable 
Tablets 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stet.  463,  as  amended;  21  UJS.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  i  149fo.3  AtnpiciUin  tH- 
hydrate  chewable  tablets  is  amended  in 
the  first  sentence  of  paragraph  (a)  by 
changing  "125  milligrams  of  ampicil- 
lin" to  read  "125  or  250  milligrams  of 
ampicillin". 

This  order  amends  the  antibiotic  drug 
regulation  for  the  subject  drug  to  pro- 
vide for  its  certification  at  an  additional 
potency  level.  Since  the  manufacturer 
has  submitted  data  showing  the  drug  to 
be  safe  and  effective  at  the  new  potency 
level  and  since  not  delaying  in  provid- 
ing for  certification  is  in  the  public  in- 
terest, notice  and  public  procedure  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 

Ri(asTiR  (3_4_7i). 

(Sec.  607,  69  Stat.  463,  as  amended;  21  UJ3.C. 

357) 

Dated:  February  20, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IFRDoc.71-2926  Filed  3-3-71;8:48  am] 


Title  7— A6IUGULTURE 

Chapter  Vlll—Agricultoral  Stabiliza- 
Kon  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SOKHAPTER  H— DETERMINATION  OF  WAGE 
RATES 

[Amdt.  1] 

PART  862— WAGE  RATES: 

SUGARBEETS 
Miscellaneous  Amendments 

R.,^!!^^*°   ^«   provisions  of   the 
«i«ar  Act  of  1948,  as  amended,  SS  862.13 


RULES  AND  REGULATIONS 

and  862.15  of  Chapter  vm  of  Title  7  of 
the  i^ode  of  Federal  Regulations,  pub- 
lished April  17,  1970,  are  amended  to 
read  ae  fellows: 

§862.13     Paj'ineni  of  wages. 

The  provisions  of  this  section  shall 
apply  and  be  effective  oa  and  after 
March  29,  1971.  Workers  shall  be  paid  in 
cash  for  all  work  performed.  Deductions 
from  cash  payments  are  permitted  and 
may  be  made  for  cash  advances  made 
only  by  producers  to  workers  and,  in  rea- 
sonable amounts  agreed  upon  by  the 
producer  and  worker,  for  items  furnished 
by  the  producer  such  as  meals  and 
tran^>ortati<»i.  and  fcH-  mandatory  de- 
ductions or  withholdings  required  by  law. 
Deductions  may  not  be  made  for  payment 
to  a  labor  contractor  or  supervisor  for  his 
services,  or  for  any  items  which  the  pro- 
ducer agreed  to  furnish  the  worker  free 
oif  charge.  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or,  if  payment  of  wages  is  made  throue^ 
a  labor  o(Xitractor  or  crew  leader,  require 
the  labor  contractor  or  crew  leader  to 
furnish  the  worker  at  the  time  of  pay- 
ment of  wages  a  statement  showing  the 
producer's  and  worker's  names,  the  gross 
earnings,  the  Items  and  amounts  of 
deductions,  and  the  net  earnings  of  the 
worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtain 
the  worker's  signature  acknowledging 
receipt  of  the  amount  of  wages  received 
which  shall  in  no  event  be  less  Uian  that 
requited  by  this  part. 

§  862.15  Employment  of  workers 
throagh  a  labor  contractor  or  crew 
leader. 

(a)  On  and  after  IkXarch  29,  1971,  if 
a  producer  employs  workers  through  a 
labor  contractor  or  crew  leader,  the  pro- 
ducer may  make  payment  of  workers' 
wages  through  such  labor  contractor  or 
crew  leader:  Provided,  That  the  producer 
obtain  from  such  c(Hitractor  or  crew 
leader  and  have  on  file  (1)  a  written 
record  that  he  is  registered  or  licensed 
as  derived  from  examination  of  a  valid 
certificate  of  registration  or  a  farm  labor 
contractor  employee  identification  card ; 
(2)  a  copy  at  his  authorization  signed  by 
each  worker  to  collect  wages  due  each 
sixdi  worker;  (3)  a  copy  of  each  woiker's 
statement  of  earnings  as  required  by 
9  882.13,  or  a  wage  record  sheet  such  as 
the  "Wage  Record  Sheet  Sugarbeet  Pro- 
gram" shown  in  Exhibit  9  of  HandbocdE 
ISO,  available  in  county  ASCS  offices, 
showing  the  names  of  the  producer  and 
woi^ers,  dates  work  was  performed,  de- 
scription of  work  performed,  units  of 
work,  agreed  lyjon  rates  per  unit,  and  the 
amounts  of  wages  due  ea<di  such  worker; 
and  (4)   the  signature  of  each  worker 
acknowledging  receipt  of  wages  received 
which  shall  in  no  event  be  less  than  thoee 
required  by  this  piu-t.  The  producer  Is 
re^ransible  for  paying  to  the  labor  con- 
tractor or  crew  leader  the  fee  for  his 
services,  and  the  producer  shall  have  on 
file  a  statement  signed  by  the  labor  con- 
tractor   or    crew    leader    showing    the 
amount  of  the  fee  being  paid  by  the  prx>- 
ducer  to  the  labor  contractor  or  crew 
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leader  for  his  services,  and  showing  that 
such  fee  is  over  and  above  the  wages 
agreed  upon  by  the  contractor  and  the 
producer  which  shall  In  no  event  be  leas 
than  tliose  provided  by  this  part. 

(b)  Responsibility  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upon  wage,  which- 
ever Is  higher,  less  only  deductions  au- 
thorized by  this  part,  rests  with  the  pro- 
ducer. Whenever  it  appears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  whichever  Is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shall  not  have  met  the  re- 
quirements of  this  part  for  eligibility  for 
payment  under  the  act  until  it  is  deter- 
mined that  all  workers  on  the  farm  have 
been  paid  in  full:  Provided,  however. 
That  a  producer  who  having  acted  In 
good  faith  to  fulfill  his  obligation  to  in- 
sure that  the  minimum  or  agreed  upon 
'wage  is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth 
In  paragri^Jh  (a)  <rf  this  section  and 
which  show  payment  of  wages  in  accord- 
ance with  this  part,  shall  have  met  the 
requirements  of  this  part,  except  that  in 
cases  where  the  woiicer  files  a  claim  in 
the  county  ASCS  office  that  he  has  not 
been  paid  wages  in  accordance  with  this 
part  and  It  Is  found  by  the  coimty  com- 
mittee that  the  worker's  signature  has 
been  forged  or  he  has  been  forced  to  aign 
under  duress  or  by  fraud,  the  producer 
shall  not  have  met  the  requirements  of 
this  part  for  eligibility  for  payment 
under  the  act  until  the  county  committee 
determines  that  all  workers  on  the  farm 
have  been  paid  In  full. 

•  •  •  •  • 

(Sees.   301,  403,  81   Stat.  929,   a*  amended, 
932;  7U.S.C.  1131,  1163) 

Statement  of  Bases  and  Considerations 

The  determination  of  fair  and  reaaon- 
aUe  wage  rates  for  persons  employed  in 
the  production,  cultivation,  or  harvest- 
ing of  sugarbeete,  publit^ed  in  the  Fed- 
eral Register  on  April  17,  1970  (35  FJl. 
6268),  requires  producers  who  employ 
workers  through  a  labor  ccxitractor  or 
crew  leader  and  makes  pajmient  of 
workers'  wages  to  him  to  obtain  from  the 
contractor  a  copy  of  his  authorization 
signed  by  each  worker  to  collect  wages 
due  each  such  worker,  a  wage  record 
sheet  showing  the  amoxmts  earned  and 
due  each  worker,  a  .written  representa- 
tion that  he  will  pay  each  worker  the 
wage  rate  agreed  upon,  and  a  copy  of  the 
workers'  statements  of  earnings  if  the 
contractor  is  required  by  law  to  furnish 
the  workers  such  statements. 

A  lawsuit  brought  by  sugar  beet  work- 
ers in  Colorado  has  disclosed  the  exist- 
ence of  certain  violations  of  the  minimum 
wage  provisions  of  the  Sugar  Act  where 
pajrment  of  wages  has  been  made 
through  crew  leaders  or  labor  contrac- 
tors. The  Department  has  found  that 
crew  leaders  and  labor  contractors  often 
perform  a  valuable  service  for  both  the 
worker  and  the  producer.  In  order  to 
eliminate  the  possibility  of  violations  of 
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the  minimum   wage  provlsicns  of  the 
Sugar  Act,  the  Department  believes  that 
the  regulations  should  be  revised  and 
new  regulations  issued  which  enable  the 
producer  to  pay  worlcers'  wages  through 
licensed  or  registered  crew  leaders  or 
labor  contractors,  but  with  added  re- 
quirements reafllrming   and  clarlfjrtog 
the  producers'  responsibility  to  insure 
that  workers  actually  receive  the  minl- 
miun  wage,  as  provided  by  the  Sugar  Act. 
Therefore,  the  producer  is  now  required 
to  furnish  or  have  a  labor  contractor  or 
crew  leader  furnish  the  worlter  a  state- 
ment showing  gross  earnings,  itemized 
deductions,  and  the  net  amount  paid  to 
the  worker.  The  producer  must  also  ob- 
tain a  receipt  signed  by  the  worker  for 
the  wages  received.  This  amendment  also 
requires  producers  to  obtain  from  a  labor 
contractor  or  crew  leader  proof  that  he 
is  registered  or  licensed  as  a  contractor, 
a  copy  of  each  worker's  statement  of 
earnings  or  a  wage  record  sheet,  a  receipt 
for  wa^es  received  signed  by  the  woAer, 
and  a  statement  signed  by  the  contractor 
showing  the  fee  paid  to  him  by  the  pro- 
ducer for  his  services  which  must  be  over 
and  above  wages  to  be  paid  as  specified 
in  the  determination.  This  amendment 
further  emphasizes  the  producer's  re- 
sponsibility for  payment  of  the  fee  for 
services  of  the  labor  contractor  or  crew 
leader,  and  provides  that  the  producer 
has  not  met  the  requirements  of  the  wage 
determination  if  the  worker  files  a  claim 
that  he  has  not  been  paid  wages  in  ac- 
cordance with  the  wage  determination 
and  the  worker  can  prove  duress,  fraud, 
or  forgery. 

These  additional  requirements  will 
facilitate  the  settlement  of  claims  which 
may  be  filed  by  workers  and  help  deter 
any  possible  exploitation  of  workers  by 
labor  contractors  and  crew  leculers. 

This  amendment  also  changes  the  reg- 
ulation to  permit  deductions  from  wages 
for  cash  advances  only  when  made  by 
producers  to  workers.  It  has  been  deter- 
mined that  the  former  provision  for  de- 
ducting cash  advances  made  to  the 
workers  by  third  parties  is  no  longer 
required. 

This  amendment  shall  become  efFectlve 
March  29,  1971,  in  order  to  give  pro- 
ducers the  opportunity  to  revise  their 
recordkeeping  ssrstems  to  meet  the  re- 
quirements specified  herein. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 
Effective  date:  March  29,  1971. 

Signed  at  Washington,  D.C.,  on  Febru- 
ary 3, 1971. 

Carroll  O.  Brunthavkr, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FB  Doc.71-2985  FU«d  a-3-71;8:51  am] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

[Naval  Orange  Reg.  228] 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.528    Navel  Orange  Regulation  228. 

(a)  FiTidings.    (1)    Pursuant   to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CPR  Part 
907,  35  P.R.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UjB.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by    the    Navel    Orange    Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as   hereinafter   provided,   will   tend   to 
effectuate  the  declared  policy  of  the  act. 
(2)  It  is  hereby  fiu-ther  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when   this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  Is 
insufScient,  and  a  reasonable  time  is  per- 
mitted,   tmder   the   circumstances,   for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period   specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  provi- 
sions of  this  section  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navel 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
lierlod  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
q?eclal  preparation  on  the  part  of  per- 


sons subject  hereto  which  cannot  be  com 
pleted  on  or  before  th^  effective  date 
hereof.  Such   committee   meetin*  «» 
held  on  March  2,  1971.      ( 

(b)  Order,  (l)  The  respective  quantt- 
ties  of  Navel  oranges  grovdh  in  Arisont 
and  designated  part  of  Calif  omia  which 
may  be  handled-during  the  period  March 
5,  through  March  11,  1971,  are  berehr 
fixed  as  follows: 

<i)  District  1:  720,000  Cartons- 
(ii)  District  2:  280,000  Cartons- 
(iii)  District  3:  Unlimited. 
(2)  As  used  in  this  section,  "handled  " 
"District  1,"  "District  2,"  "District  s'" 
and  "carton"  have  the  same  meaning  u 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended-  7  n«c 
601-674)  • 

Dated:  March  3,  1971. 

Floyd  P.  Hedlttto, 
Director.  Fruit  and  Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|PR  Doc.71-3147  FUed  3-3-71:11:38  am] 


[Valencia  Orange  Reg.  337] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.637     Valencia    Orange   Regulation 
337. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valoi- 
cia  Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitaticm  of 
handling  of  such  Valencia  oranges,  u 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  V£.C. 
533)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 


The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
ind  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this  meeting ;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptb^  submitted  to  the  Department 
after  such  meeting  was  held ;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said rec(mimendation  of  the  committee, 
and  ij^ormation  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated   among    handlers    of    such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;   and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such   committee   meeting   was 
held  on  March  2,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
sona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  5,  through  March  11,  1971,  are 
hereby  fixed  as  follows : 

(i)  District  1:  unlimited; 

(ii)  District  2:  unlimited; 

(iii)  District  3:  93.493  cartons. 

(2)  As  used  in  this  section,  "handler". 
"District  1",  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning 
ts  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sect.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
aoi-874) 

Dated:  March  3.  1971. 

Floyd  F.  Hedltticd. 
Director.  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IPRDoc.71-3148  PUed  3-3-71:11 :23  am] 
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(980.109.  Amdt.  4] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

(a)  Findings.  Notice  of  rule  making 
I^^J'.P"'^*^^  amendment  to 
l^i\^.  °"'<'"  import  regulation  (35 
li.^  *^l\.^^^^°'  ""^- 18955) .  was  pub- 
mned  in  the  February  5. 1971  issue  of  the 
TOBAL  Register  (36  F.R.  2512).  This 
regttlaUon  is  effective  under  section  8e-l 
aIt  «^^„*;^*^^^  Marketing  Agreement 
«^of    1937,    as. amended    (7    UJ3.C. 

J^^^f^  persons  were  afforded  an 
opportunity  to  file  data,  views,  or  argu- 

SSt  n^/f^"***^  ^«  P'-^P^'^d  a^eS- 
SwSmS'  ^"^  ^''"^^  '''•  "'^- 
^ter  c<nisideration  of  all  relevant 
"Wttew.  Including  the  proposal  sS  fo?S 
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in  the  aforesaid  notice.  It  is  hereby  found 
that  the  proposal  as  published  In  the 
notice  should  be  issued  as  hereinafter  set 
forth.  This  regulation  is  subject  to 
further  amendment  as  domestic  regula- 
tions are  changed. 

(b)  Regulation,  as  amended.  Section 
980.109  Onion  import  regulation  (35  F.R. 
11225,  12530,  14539,  18955),  is  hei«by 
amended  to  read  as  follows: 

§  980.109      Onion  import  regulation. 

Pursuant  to  section  608e-l  of  the  Act 
(7  U.S.C.  608e-l)  and  except  as  otherwise 
provided  herein,  during  the  period  begin- 
ning March  28,  1971,  and  continuing 
through  May  29, 1971,  the  importation  of 
onions  ft  prohibited  unless  such  onions 
are  Inspected  and  meet  the  requirements 
of  this  section. 

(a)  Minlmiun  grade  and  size  require- 
ments: 

(1)  Grade.  Not  to  exceed  20  percent 
defects  of  U.S.  No.  1  grade.  In  percentage 
grade  lots,  tolerances  for  serious  damage 
shall  not  exceed  10  percent  including  not 
more  than  2  percent  decay.  Double  the 
Jot  tolerance  shall  be  permitted  in  in- 
dividual packages  in  percentage  grade 
lots.  Applications  of  tolerances  in  U.S. 
Grade  Standards  shall  apply  to  in-grade 
lots. 

(2)  Size.  White  onions— 1 -inch  mini- 
mum diameter;  all  other  varieties  of 
onions — 13^-lnch  minimum  diameter. 

(b)  Condition:  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  10  or  more  days  may  be 
entered  if  they  meet  an  average  toler- 
ance for  decay  of  not  more  than  5  per- 
cent, provided  they  meet  the  other  re- 
quirements of  this  section. 

(c)  Minimum  quantity:  Any  importa- 
tion which  in  the  aggregate  does  not  ex- 
ceed 100  pounds  in  any  day,  may  be  Im- 
ported without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine:  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  under 
the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  govenunental  In- 
spection service:  The  Federal  or  the 
Federal-State  Inspection  Service.  Fruit 
and  Vegetable  Division,  Consumer  and 
Marketing  Service.  U.S.  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division.  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spection services  for  certifying  the  grade, 
size,  quality,  and  maturity  of  onions  that 
are  Imported  into  the  United  States  under 
the  provisions  of  section  8e-l  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates: 

(1)  An  official  inspection  certificate 
certifying  the  onions  meet  the  United 
States  import  requirements  for  onions 
under  section  8e-l  (7  U.S.C.  608e-l),  Is- 
sued by  a  designated  govenunental  In- 
spection service  and  appUcable  to  a  spe- 
cific lot  is  required  on  all  imports  of 
onions. 
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(2)  Inspection  and  certification  by 
the  Federal  or  Federal-State  Inspection 
Sen-ice  wlD  be  available  and  performed 
in  accordance  with  the  rules  and  reg- 
ulations governing  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(part  51  of  this  Utle) .  Each  lot  shall  be 
made  available  and  accessible  for  in- 
spection as  provided  therein.  Cost  of  In- 
spection and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  Immediate  vicinity  of  some 

.  smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange- 
ments for  inspection  by  ascertaining 
whether  or  not  there  is  an  Inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  Inspec- 
tion office  is  not  located,  each  importer 
must  give  at  least  1  day  advance  notice, 
except  the  requirement  for  "All  Califor- 
nia points"  and  "All  other  points"  Js  at 
least  3  days  advance  notice,  to  the  appli- 
cable office  listed  below  prior  to  the  time 
the  onions  will  be  in}d6rted. 

All  Texas  points:  W.  T.  McNabb,  Post  Office 
Box  310,  Austin,  TX  78767.  (Phone  512— 38&- 
6385). 

All  Arizona  points:  B.  O.  Morgan.  Post 
Office  Box  1614.  Nogales.  AZ  85621.  (Phone 
602 — 287-2902). 

All  California  points:  D.  P.  Thompson.  294 
Wholesale  Terminal  Building.  784  South  Cen- 
tral Avenue.  Los  Angeles,  CA  90021.  (Phone 
213—622-8756). 

All  Hawaii  points:  Stevenson  Chlng.  1428 
South  King  Street.  Honolulu,  HI  96814 
(Phone  808 — 941-3071 ) . 

New  York  City:  Edward  J.  Heller,  Room 
28A,  Hunts  Point  Market,  Bronx,  NY  10474 
(Phone  212 — 991-7669). 

New  Orleans:  Pascal  J.  Lamarca,  6027  Fed- 
eral Office  BuUdlng.  701  Loyola  Avenue.  New 
Orleans.  LA  70113.  (Phone  604 — 627-6741). 

All  other  points:  D.  8.  Matheson.  Prult  and 
Vegetable  Division,  C&MS.  USDA,  Washing- 
ton. D.C.  20260.   (Phone  202 — 388-5870). 

(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  Importer. 

'5)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things : 

(1)  The  date  and  place  of  inspection: 

(ii)  The  name  of  the  shipper,  or  appli- 
cant; 

(ill)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi- 
cation of  the  shipment:  and 

(vil)  The  following  statement,  if  the 
facts  warrant:  "Meets  import  require- 
ments of  7  UJS.C.  608e-l." 

(g)  Reconditioning  prior  to  importa- 
tion :  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  Importer  from 
reconditioning  priw  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 
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(h)  It  is  hereby  determined  that  im- 
ports of  onions,  diiring  tlie  effective  times 
of  this  section,  are  in  most  direct  com- 
petition with  onions  grown  in  South 
Texas.  The  requirements  set  forth  In 
tliis  section  are  the  same  as  those  appli- 
cable to  grade,  size,  quality,  and  maturity 
being  made  effective  for  onions  grown 
in  South  Texas. 

(i)  Definitions:  For  the  purpose  of  this 
section.  "Onions"  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned  and  frozen 
onions,   onion  sets,   green   onions,   and 
pickling  onions.  Onions  commonly  re- 
ferred to  as  "braided,"  that  is,  with  tops, 
may  be  imported  if  they  meet  the  grade 
and  size  requirements  except   for   top 
length.  The  term  "U-S.  No.  1"  shall  have 
the  same  meaning  as  set  forth  in  the  U.S. 
Standards    for    Grades    of    Bermuda- 
Oranex-Grano  Type  Onions  (Ji  51.3195- 
51.3209  of  this  title),  U.S.  Standards  for 
Grades   of   Creole  Onions    (§S  51.3955- 
51.3970  of   this   title),  or  in   the  UJ5. 
Standards  for  Grades  of  Onions  Other 
Than  Bermuda-Granex-Grano  and  Cre- 
ole   Types    (55  51.2830-51.2854    of    this 
title),   whichever   is   applicable   to   the 
particular  variety.   Tolerances  for  size 
shall   be  those  in   the   applicable  U.S. 
Standards.  The  requirements  of  Canada 
No.  1  grade  are  deemed  comparable  to 
the  requirements  of  U.S.  No.  1  grade. 
"Importation"     means     release     from 
custody  of  the  UJ5.  Bureau  of  Customs. 

Dated  March  1,  1971,  to  become  effec- 
tive March  28,  1971. 

Floyd  P.  Hbdlund, 
Director,  Fruit  and   Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

I  PR  Doc.71-2987  Piled  3-3-71;8:51  am  J 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[PCC  71-184] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Availability  of  Frequencies  for  Use  by 
Amateur  Service  on  Shareci  Basis 
With  Loran  Stations 

Order.  In  the  matter  of  amendment  of 
Parts  2  and  97  of  the  Commission's  rules 
to  modify  the  availability  of  frequencies 
in  the  band  1800-2000  kc/s  for  use  by  the 
Amateur  Service  on  a  shared  basis  with 
Loran  stations. 

1.  The  Commission  has  imder  consid- 
eration the  above-entitled  matter. 

2.  The  Commission  has  been  advised 
by  the  UJ3.  Coast  Guard  that  certain 
changes  in  the  Loran  A  radionavigation 
system  are  necessary  for  Implementation 
by  May   1,    1971.   In   accordance  with 
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55  2.108  and  97.61  of  the  Commission's  5.  In  view  of  the  foregoing-  «  «  «r 

rules.  Parts  2  and  97  respectively,  sharing  dered.  That,  effective  May  1   1071  iJl' 

of   the    1800-2000    kc/8    band    by   the  2  and  97  of  the  Commission's  rulM^ 

Amateur  Radio  Service  is  subject  to  the  amended   by  revision   of   55  2  IM  Jn! 

conditions  that:  97.81  as  shown  below.                ' 

(a)  Such  use  shall  not  be  a  bar  to  the  ro^,  *  <«««  ^  .»♦.♦   . 

expansion  of  the  Loran-A  service;  ItTs.c.  iM.^     '      ""*'**"*»• »«»«.  io«2; 

(b)  Such  use  shall  not  cause  harmful         ,  .     .  ^  '     ,. 
interference  to  the  Loran  A  service;  and        Adopted:  February  24, 1971. 

(c)  The  provisions  for  sharing  by  the  Released:  February  26, 1971. 
Amateur  Service  shall  be  considered  as  ij-wnin.w  r^^ 
temporary  in  the  sense  that  they  shall  coimt«^J?*™^^*"°''* 
remain  subject  to  cancellation  or  to  revi-  [  g^^  1        bm  pw^m"' 

sion,  in  whole  or  in  part,  by  order  of  the  w** 

Commission  without  hearing  whenever  i>ecretary. 

the  Commission  shaU  deem  such  can-  ^-  P*rt  2  of  the  Commission's  rules  is 

cellation  or  revision  to  be  necessary  or  amended  as  follows: 

desirable  in  the  light  of  the   priority  Roirwi     rA_w_j^i 

within  this  band  of  the  Loran  A  system  ^                I  Amended] 

of  radionavigation.  I"  i  2.106.  NO  footnotes,  NGl5(a)  is 

3.  Essentially  the  changes  set  forth  in  amended  to  read  as  fpllows: 

the  attached  appendix  provide  modiflca-  NGl6(a)    The  Amateur  Service  mav  um 

tions  in  the  Pacific  coast  frequency  seg-  t^^e  secuons  of  tbe  b*nd  I8OO-2000  kHz  whieh 

ments  to  shift  amateur  operation  from  *''®  '**>'  required  for  Loran  A  in  accordant 

the  higher  frequency  segments  to  the  *"^^  *^*  foUowing  conditions: 

lower  frequency  segments,  ,,  ^ii.,^?  I"^  *"  *****  frequencies  by  the 

4.  Because  of  the  above  circumstances  ^^^or^^'J^Z'^^o'^.Zn^'^^r^ 
it  IS  found  that  the  prior  notice  and  pub-  service;  ^  ^  ""  *' 
lie  procedure  provisions  of  5  U.S.C.  553  (3)  The  Amateur  Service  shall  not  cJue 
are  impracticable  and  unnecessary.  Au-  harmful  interference  to  the  radio  navigation 
thority  for  these  rule  changes  is  con-  ^^»f°^\  "'''*=•= 

tained  in  sections  4(1)  and  303(r)  of  the     ,.ili  J*'^^.*'^  ^^  *°**  amplitude  modu- 
Comm^ications     Act      of      1934°' *^a!     eSo'n°r„r  e'S^^ ^-«»  ^'*''^"» 

(*)  Amateur  operaUon  shall  be  limited  to: 

Maiimum  DC  plate  Input  power  ta>  watts 

^v^^^jv^'^tcT'  '^T.r  *T.r  "^~  "y 
a  a  ffi  "i^;  a  js&;  s^^  ^ 

!S'----"----------""--  '^^    ^/"^    «2/><«    -^-»      0        S       'r     T*" 

•Jlt*""!- 1000/200   soo/100   soo/100    00      6      0      S 

fS------------------  '^^   -^-    ^/^"o    --      0       V    "h     T" 

|^i::v:::::::::::  ^Z^    -/-    -/»      «        «  ^^ 

ptecoiiibia:::::;:  ^^    K      S        S        S  !& 

S'^v-:: -::;:;::::::::   ^\^    «      S         S         S         •       '^     S 

i^;:;:;:::;;;;:::::::  iM  k  jw  4-  k  k  i^  k 

g-:::::::::::::::::::  IK    g    K      S        J       ^     2^     IE 

LoulBlana joo/lOO        100/2*  0  0  »  J  ,^^  ^S^ 

*}*|"-,1 iSOO/100        100/26  0  0  S  0  T^  T^ 

Maryland.      soo/loo       100/25  0  o  0  2  i  uin/25 

MS»-.::::::::::::;:::  ^'g    W    T"    T     ""    '°°^    »     S 
^E^EE,  Ei   S   »   i''    -4-    S    il    ^ 

^*'*?f :--i 1000/200   400/100   iOO/lOO   100/25      0        0        0      ^^ 

New  Hampshlr* 800/100   100/25     0       0       o       0       0       0 

New  Jersey...., 800/100   100/25     0       0       0       0       0       » 

St:?^:::::::::::::::  Z/i^   K°"    "J'^      5         S       "?^     4'«'    ^T" 

NorUi  Carolina SOO/100       lOO/a  0  »  2  2  2  im« 

^S^^"'.!^.::;;::::::::  \^^    ^^^    ^;^    ^r^     'T"     '"S^     4«     ?S& 
8^^r."::.:::::::;::;:::  »^    ^Z    JSg^foo    loS/.      2       '«r    'T"     'T' 

l^^*',"^ - *»/"»  loo/**  0  00  0  0                  0 

Rbodelsland 500/100  100/25  0  0  6  0  0                  « 

Sooth  Carolina 500/100  100/25  0  0  0  o  0  MO  M 

South  DakoU lOOO/SOO  eOO/lOO  JOO/lOO  100/28  100/28  I0Q«6  100/24  400/100 

TflU>«»«e 1000/200  400/100  100/25  0  •  »  7  m50 

J*;^- .- 500/100  100/25  0  0  ,  0  •  MOM 

U«ab..  1000/200  400/100  400,/100  100/25  100/25  0  •  l«0/a 

J,«™«»t aoo/ioo   100/25    0      0      0      5     0      0 

Vlr^nto^. iOO/100  100/25  0  0  •  •  e  «o/a 

^'•.*J^^ 1000/200  400/100  400/100  100,'2S  0  0  0  0 

West  Vlnflnla- 1000/200  400/100  1WV25  •  »  t  9  IflO'IS 

Wisconsin 1000/200  500/100  200/50  0  0  0  0  200  50 
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[Docket  No.  18906:  FCC  71-199] 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

Domestic  Telegraph  Service;  Office 
Conversion  Program  of  Western 
Union  Telegraph  Co. 

Report  and  order.  In  the  matter  of 
domestic  telegraph  service.  Docket  No. 
18908:  Inquiry  into  the  office  conversion 
program  of  the  Western  Union  Tele- 
graph company;  TD  16938,  Iron  wood. 
Mich.;  TO  17114,  Newport,  Tenn.;  TD 
17307,  Lebanon,  Pa.;  and  TD  17398.  New 
Britain,  Conn. 

I.  IMTROOTTCTION 

1.  In  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rxilemaking,  POC  70-723    re- 
leased July  fl,  1970.  35  PJl.  11133.  we  In- 
stituted a  general  inquiry  Into  the  pres- 
ent and  future  plans  of  the  Western 
Union  Telegraph  Co.  (hereafter  "WU", 
or  "the  company") ,  for  the  conversion  of 
a  substantial  proportion  of  its  existing 
Class  I  tdeprinter-operated  offices  into 
agencies  operated   by  a  local  business 
firm,  usually  of  a  retail  or  service  nature. 
Section  214  of  the  Act  requires  Commis- 
sion approval  before  a  Class  I  office  can 
be  closed  and  an  agency  established  in 
lieu  thereof.  Standards  and  guidelines 
as  to  traffic  volume,  distance  to  substi- 
tute office,  and  the  like  have  been  In  ef- 
fect for  many  years  and  are  the  basis  for 
grant  or  denial  of  the  apphcations  for 
conversion.  Since  the  ultimate  issue  In 
each  case  is  whether  the  public's  tele- 
graphic needs  can  be  adequately  met  by 
the  substitute  facilities  proposed  by  the 
agent,  the  primary  criterion  for  grant  or 
denial  of  such  applications  is  the  volume 
of    messages.    Public    Message    Service 
(hereafter    "PMS")    volume    has    been 
declining   steadily   since   W.W.    U;    In 
1969   volume   was   only   approximately 
one-third  of  that  In  1945.  For  many 
years  the  company  has  been  curtailing 
service  at  Its  offices  in  various  ways,  such 
as  reducing  hours  of  service,  closing  of- 
fices, and  converting  offices  to  agencies. 
Since  1964  conversion  applications  have 
been  filed  at  the  rate  of  approximately 
50  per  year.  In  1969,  however,  the  rate  of 
filing   Increased   dramatically.   In   that 
year,  there  were  193  such  applications, 
and  during  the  first  5  months  of  1970, 
the  rate  was  30  applications  per  month. 
Notice,  p.  2.  Not  only  has  the  rate  of  con- 
version of  Class  I  offices  into  agencies  ac- 
celerated sharply,  but  the  offices  being 
converted  within  recent  years  have  been 
frequently  showing  greater  local  reve- 
nues than  expenses,  and  are  increasingly 
located    In    larger    communities    than 
those  which  had  lost  a  Class  I  office 
in  past  years. 

i2.  In  March  of  1970,  at  the  request 
of  the  Chief  of  the  Common  Carrier 
Bureau  (hereafter  "CCB"),  the  com- 
pany made  an  informal  presentation 
to  the  Commission  In  respect  to  Its 
future  plana  for  PMS.  As  a  result 
of  this  meeting  the  Commission  con- 
cluded that  certain  questions  were 
raised  whether  the  scope  and  quality  of 
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telegrwh  service  would  be  maintained  if 
we  continued  to  grant  conversion  appli- 
cations pursuant  to  the  existing  stand- 
ards and  policies.  Accordingly,  the  Notice 
of  Inquiry  and  Notice  of  Proposed  Rule- 
making was  Issued  calling  for  eviden- 
tiary hearings  to  explore  the  issues.  To 
serve  as  the  focus  of  investigation,  the 
Commission  selected  four  communities 
In  which  conversion  applications  were 
pending.'  It  provided  that  a  hearing  be 
held  In  each  community  in  order  to  give 
the  public  a  full  opportunity  to  express 
its  views,  and  to  permit  a  full  explora- 
tion by  the  Commission  of  the  details  of 
the  proposed  conversions.  Thereafter, 
hearings  were  to  be  held  In  Washington, 
D.C.,  on  the  systemwide  plans  of  the 
company  and  the  overall  public  Interest 
questions  raised  by  the  large  number  of 
pending  applications. 

3.  The  formal  subject  matter  of  the 
Inquiry  was  "the  plans  and  programs  of 
Western  Union  with  respect  to  the  con- 
version of  Class  I  main  offices  to  Class  9 
ageaey  c^ces;  the  effects  of  such  plans 
and  programs.  If  Implemented,  upon  the 
adequacy,  quality  and  efficiency  of  tele- 
graph services;  and,  in  light  of  the  infor- 
mation advanced  In  these  respects,  what 
new  or  revised  regulatory  policies,  if  any, 
should  be  established  by  the  Commission 
applicable  to  such  conversions."  Specific 
issues  to  be  c<Hisidered  with  respect  to 
the  four  applications  selected  for  study 
were  as  follows: 

(1)  To  determine  the  character, 
quality,  scope,  and  adequacy  of  telegraph 
service,  facilities,  and  personnel  now 
provided  through  applicant's  Class  I 
facilities  sought  to  be  discontinued  in  the 
four  above  described  applications; 

(2)  To  determine  the  character,  qual- 
ity, scope,  and  adequacy  of  telegraph 
service,  facilities,  and  personnel  which 
would  be  provided  if  the  applications 
were  granted; 

(3)  To  determine,  through  a  compar- 
ison of  the  character,  quality,  scope,  and 
adequacy  of  the  proposed  service,  facili- 
ties, and  personnel  with  those  now  being 
provided,  with  particular  reference  to 
any  reduction,  Impairment,  extension  or 
improvement  in  service  which  may  result 
from  the  proposed  change,  whether  the 
present  or  future  public  convenience  or 
necessity  will  be  adversely  affected  by  the 
proposed  replacement  of  Western  Union 
cnass  I  operation  with  Class  9  agency 
operation; 

<4)  To  determine  the  nature  and 
extent  of  the  requirements  of  local  tele- 
graph users  for  telegraph  service,  and 
the  ability  of  the  proposed  agency  offices 
to  meet  such  requirements; 

(5)  To  determine  the  nature  of  the 
contractual  arrangements  between  ap- 
pUcant  and  its  proposed  agents,  and 
the  extent  to  which  the  applicant  will  be 
able  to  maintain  control  as  well  as  Its 


»The  Notice  explicitly  indicated  that  the 
proceeding  was  brought  under  the  rule  mak- 
ing provlslona  of  the  Communications  Act  of 
1934,  as  amended.  47  U.8.C.  aectlon  408,  and 
the  Administrative  Procedure  Act,  6  U.S.C 
■ecUon  663  and  was  not  an  adjudlcatorr 
proceeding.  ' 


specific  plans  for  exercising  such  contMi 
over  the  character,  quality,  scopT^ 
adequacy  of  the  telegraph  service,  f  J 
ties  and  personnel  to  be  provided  bytS 
agents,  and  over  the  availability  of  tele! 
graph  service  to  the  pubUc  during  ml 
clflc  hours:  ^  ^^ 

(6)  To  determine  the  extent  of  anv 
savings  which  will  accrue  to  the  ao^ 
cant  frtHn  the  conversion  of  its  Clam  I 
offices  to  agency  operation  as  propoesed 
m  the  applications  and  the  weight  toS 
given  this  factor;  b  •*»  ue 

(7)  To  determtoe  the  extent  to  which 
the  proposed  conversions  to  agency  od- 
eration  may  result  to  either  a  diminution 
or   Increase   in   the   use  of   telegraph 

oCx  Vice » 

(8)  To  determine  how  a  grant  ot  the 
applicaUons  would  affect  the  money  or- 
der service  as  weU  as  the  ability  of 
agents  to  cash  telegraphic  money  orden 
promptly;  ' 

(9)  To  determine  whether  grant  of  the 
applications  would  tovolve  any  impair- 
ment of  the  privacy  of  the  public  In  its 
use  of  the  telegraph  service,  and  as  to 
the  extent  and  significance  thereof. 

4.  We  tadlcated  that  adequate  public 
notice  of  the  pendency  of  the  hearings 
was  to  be  given  to  each  of  the  four  named 
communities  to  the  local  media  and  by 
posting  of  signs  at  WU  offices.  A  copy 
of  the  Notice  was  served  on  every  party 
of  record  and  sent  to  the  local  newspa- 
pers and  radio  stations.  Chambers  of 
Commerce.  Secretary  of  Defense,  the  four 
state  PubUc  Utility  Commissions  for  the 
states  to  which  hearings  were  to  be  held. 
and  the  National  Association  of  Regula- 
tory Utility  Commissioners. 

5.  In  addition  to  the  Common  Carrier 
Bureau's  staff  and  Western  Union,  a 
number  of  parties  participated  In  the 
hearings,  in  varytog  degrees.  The  United 
Telegraphers  Workers,  APL-CIO  (here- 
after "UTW").  appeared  at  all  the  field 
and  Washington.  D.C.  hearings;  the 
Communication  Workers  of  America 
(hereafter  "CWA")  participated  in  the 
Washtogton  hearings.  The  Department 
of  Defense  and  Western  Union  Interna- 
tional (hereafter  "WUI"),  participated 
at  the  Washtogton  hearings  to  limited 
respects.  Direct  testimony  or  evidence 
was  submitted  by  WU,  the  Common  Car- 
rier Bureau,  and  UTW.  The  record  was 
closed  and  certified  to  the  Conunlsslon 
on  September  30, 1970.  Proposed  Findings 
and  Conclusions  were  submitted  by  WU. 
UTW,  CWA,  and  WUI  on  October  30. 
1970.  Comments  were  submitted  by  the 
public  as  well,  as  contemplated  by  the 
Notice. 

6.  On  the  basis  of  all  the  evidence  of 
record,  and  other  matters  which  we  may 
appropriately  rely  on,*  we  have  concluded 
that  the  public  toterest  would  be  served 
by  approval  of  the  agency  conversion  pro- 
gram to  principle  and  generally  by  grant 
of  the  pending  applications  which  con- 
form to  the  existing  rules.  However,  we 
do  propose  to  substantially  modify  the 

•See  Note  1,  supra.  In  such  a  situation  w» 
are  not  restricted  to  consideration  at  the 
record  as  made  herein.  However,  reliance  on 
extra-record  facta  wlU  be  explicit. 


ruia  governing  applications  for  and  op- 
eration of  agencies  established  as  a  Class 
I  substitute  to  assure  ourselves  that  the 
public  will  continue  to  receive  telegraph 
g^vice  which  in  terms  of  speed  and  qiial- 
\0  is  at  least  equal  to  existmg  service  and 
ffaich  is  adequate  to  meet  the  public's 
needs.  These  rules  are  set  out  to  Ap- 
pendix A  hereto,  and  are  discussed  in 
section  IV,  infra,  to  which  other  changes 
to  existing  policy  are  set  forth. 

7.  In  section  II,  we  will  summarize  the 
rdevant  facts  contained  in  the  four 
■representative"  applications  and  the 
evidence  adduced  at  each  of  the  four  field 
hearings.*  Thereafter,  in  section  III.  we 
fill  summarize  the  testimony  and  evi- 
dence adduced  to  the  Washtogton  hear- 
ings bearing  on  systemwide  consldera- 
ttoDs  and  finally,  to  section  IV.  we  will 
(Uienas  and  analyse  the  relevant  consid- 
tntiODs  and  set  down  to  detail  the  con- 
ehislons  we  have  reached. 

n.  Field  Hearings 

A.  irCW   BRITAIN,    CONNECTICUT 

I.  Application  No.  TD  17,  398,  filed  on 
Jtme  24,  1970,  pr(HX>sed  to  close  the 
existing  Class  I  teleprtoter-operated  office 
at  New  Britain  and  to  establish,  in  lieu 
thereof,  a  CHass  9-C  (teleprinter-oper- 
ated) agency  at  the  Nutmeg  Answering 
Service  at  Cedar  and  Lake  Streets  in  New 
Britain.  Acceptance  and  delivery  of  tele- 
(nuns  by  telephone  would  be  provided 
UA  free  through  the  existing  Class  I 
ofice  In  Hartford  some  9  miles  distant, 
vhldi  Is  open  24  hours  a  day.*  Accordtog 
to  the  application,  New  Britain  has  a 
population  of  approximately  85,000;  the 
general  character  of  busmess  to  the  com- 
mnnlty  is  manufacturing.  Durtog  the 
itody  year,  which  ended  in  March  1970, 
tteTDlume  of  traffic  handled  through  the 
Class  I  office  averaged  145  messages  per 
day.  sent  and  received.  Monday  through 
Saturday.  At  the  same  time  the  average 
daily  load  for  the  existing  after  hours 
•lency  was  three  per  day,  Monday 
through  Sunday.  During  the  study  year, 
revenues  totaled  $44,147  and  expenses 
totaled  123,890.'  In  the  month  of  March 
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•In  <le«3-lblng  the  four  applications  se- 
lected for  hearing  In  the  Notice  as  "repre- 
wt^w"  we  did  not  mean  to  Imply  that 
0»f  were  selected  by  any  random  sampling 
technique  or  are  In  every  sense  representative 
ofthe  pending  applications.  We  meant  to 
wigert  only  that  we  believed  the  four  chosen 
•wild  provide  a  rough  approximation  of  the 
teets  and  problems  presented  by  these  con- 
wnlon  appUcatlons.  The  Leb«mon  appllca- 
*««wts  thought  to  be  typical  In  most  re- 
jpscts;  those  for  Newport  and  Ironwood  were 
oetflly  protested,  and  that  for  New  Britain 
te»ol»ed  a  city  of  the  larger  population  levels 
*J>leh  might  bo  anUclpated  In  future  ap- 
pnoattons.  Together,  the  four  were  thought 
wprwlde  geographical  dlstrlbuUon.  We  also 
enoose  these  applications  because,  like  so 
"•■y  ^»lch  have  been  nied  recently,  they 
•ojwed  a  favorable  expense/revenue  ratio. 

•But  see  footnote  0. 

*  T^  expense  flg\ire  used  m  this  and  the 
we  three  other  applications  summarlaed 
■■•a  »•  for  local  out  of  pocket  coeta  only, 
■na  cose  not  include  any  aUocatlon  of  aya- 
wmwide  expense  for  this  office 
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1970,  a  total  of  1893  messages  were  orig- 
inated at  the  office,  of  which  518  were 
counter  messages  and  719  were  telephone 
messages.*  Subsequent  testimony  todi- 
cated  that  total  volume  at  the  New 
Britain  office  (revenue  and  nonrevenue) 
decltoed  from  22,143  to  the  January- 
Jime  1969  period  to  18,586  for  the  Janu- 
ary-Jime  1970  period,  a  decltoe  of  16.1 
percent  (WU  Ex.  3.  att.  54). 

9.  The  proposed  agent  will  observe 
open  hours  from  6:45  ajn.  to  12  pjn. 
Monday  through  Saturday  and  8  ajn.  to 
8  p.m.  on  Sunday.  These  hours  are  equal 
to  those  of  the  present  Class  I  and  after 
hours  agent  combined.  While  the  agency 
is  designated  as  a  Class  9-C  (teleprtoter- 
operated)  agency  it  will  only  receive  on 
the  teleprinter  through  the  message 
switching  system  (SS-34)  at  Hartford 
and  win  telephone  outbound  messages 
and  money  orders  to  the  Hartford  office. 
With  the  diversion  of  telephone  traffic 
from  New  Britain  to  the  Hartford  office, 
and  the  elimination  of  other  ktods  of 
traffic  normally  handled  at  the  New 
Britain  office  but  which  the  agent  will 
not  handle,  e.g.  nonrevenue,  opentog,  and 
precloseout  messages,  the  company  esti- 
mates that  the  agent  will  handle  a  total 
of  38  messages  per  day,  Monday  through 
Saturday,  and  three  messages  on  Sunday. 
The  application  states  that  "thorough 
Instructions  to  the  rules  and  practices  of 
the  telegraph  company  will  be  given  [to 
the  agent]  to  assure  efficient  and  satis- 
factory operation  of  the  Class  9  office. 
The  telegraph  company  will  observe  all 
the  conditions  and  requirements  with  re- 
spect to  Class  9  operation  and  supervision 
as  outUned  to  its  letter  to  the  Commis- 
sion dated  March  11,  1953."'  The  appli- 
cation asserts  that  "entirely  adequate 
and  satisfactory  coimter  acceptance  and 
physical  deUvery  service  will  conttoue  to 
be  provided  locally  through  the  Class  9 
(agency]",  and  that  there  is  no  prospect 
in  the  foreseeable  future  for  any  appre- 
ciable increase  to  the  volume  of  traffic 
and  that  conttouation  of  the  Class  I  office 
would  be  wasteful  and  economically  un- 
sound from  the  viewpomt  of  good  man- 
agement. On  the  basis  of  Its  claim  that 
there  will  be  no  degradation  of  service, 
the  application  contends  that  a  grant 
thereof  will  Impair  neither  the  present 
nor  future  public  convenience  and  neces- 
sity. The  contract  with  the  agent  pro- 
vides that  he  Is  to  receive  50  cents  for 
each  tocomtog  or  outgoing  telegram, 
cablegram  or  mcmey  order  handled  by 
him.  As  to  the  case  of  the  existing  Class  I 
office,  physical  dehvery  will  be  effectuated 
by  a  cab  company.  If  the  agent  himself 
chooees  to  make  the  delivery,  he  Is  to 
receive  an  additional  90  cents.  In  subse- 
quent testimony  WU  claimed  It  would 
save  $13,729  annually  by  converting  the 
office. 

10.  On  July  24.  1970,  a  Resolution  of 
the  Common  Council  of  New  Britato 


■It  Is  noted  in  the  application  that  the 
unusually  heavy  March  1970  volume  reflects 
the  strike  of  postal  employees. 

'  In  a  letter  to  the  Commission  of  such  date 
the  company  committed  Itself  to  adequately 
Inspect  its  agencies.  See  paragraph  44,  Infra. 
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was  received  by  the  Commission  pro- 
testing the  pendmg  appUcation.  A  pro- 
test was  also  filed  by  a  private  citizen, 
and  congressional  inquiries  were  re- 
ceived. Public  hearings  were  held  to  New 
Britato  on  August  4th  and  5th,  1970, 
and  11  members  of  the  public  testified, 
a  number  of  whom  serve  on  the  Com- 
mon Council.  Their  testimony  in  large 
part  turned  on  three  issues:  The  phys- 
ical location  of  the  agency,  the  quaUty 
of  service  to  be  expected  from  the 
agency,  and  the'intangible  sense  of  loss, 
springtog  from  civic  concern,  to  the  clos- 
ing of  the  Western  Union  office.  As  to 
physical  location,  the  record  shows  that 
the  Nutmeg  Answermg  Service  is  located 
about  one-fourth  mile  from  the  existing 
office,  and  is  approximately  four  blocks 
from  the  mato  bustoess  and  shopptog 
district  which  is  somewhat  further  away 
than  is  the  existmg  office.  Witnesses  dif- 
fered as  to  whether  adequate  parktog 
would  be  available,  and  whether  the  lo- 
cation was  desirable  from  the  viewpotot 
of  personal  safety.  Many  witnesses,  how- 
ever, emphatically  stated  that  apart 
from  such  considerations  the  WU  facil- 
ity should  be  located  to  the  heart  of  the 
busmess  district  where  It  can  be  a  promi- 
nent part  of  the  community.  A  number 
of  witnesses  claimed  that  the  service 
rendered  by  an  agent  could  not  possibly 
be  as  good  as  that  provided  by  the  com- 
pany itself;  others  said  they  had  no 
concern  with  respect  to  the  quality  of 
service,  but  only  the  location  and  the 
injury  to  New  Britato's  civic  image.  A 
number  of  witnesses  testified  that  there 
is  a  high  proportion  of  elderly  citizens 
in  New  Britain,  many  of  whom  have  dif- 
ficulty expressing  themselves  in  English, 
and  that  for  them  the  difficulties  of 
transacttog  hustoess  either  over  the 
phone  or  at  a  somewhat  more  distant 
or  unfamiliar  location  would  be  sub- 
stantial. Many  of  those  who  testified  had 
little  or  no  idea  exactly  how  the  tele- 
grai^  agency  would  operate;  their  op- 
position was  based  on  uncertatoty  and 
apprehension  rather  than  knowledge  or 
experience.* 

11.  The  proposed  agent  also  testified  in 
New  Britato.  He  stated  that  at  all  times 
WU  bustoess  will  be  given  priority  over 
other  activities  although  he  did  not  have 
a  clear  idea  how  much  time  would  be 
taken  up  by  the  handling  of  the  esti- 
mated 900  telegrams  ©onthly.  The  facil- 


'  One  witness'  testimony  to  the  effect  that 
an  agency  would  not  be  as  satisfactory  as 
the  wxr  office  Is  fairly  typical : 

"Q.  Can  you  send  funds  through  the  after- 
hours  agent? 

A.  Yes,  but  I  feel  more  secure  when  we 
send  It  through  Western  Union. 

Q.  In  what  req>ect  do  you  feel  more 
secure? 

A.  Well,  Western  TTnlon  Is  Just  Western 
Union. 

•  •  •  •  • 

Q.  Tou  have  had  no  actual  difficulties  in 

this  regard  •  •  »?  this  U  just  something 

that  you  yourself  feel? 
A.  That  is  correct."  (Tr.  9fr-6.) 
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■  t 

Ities  of  the  Nutmeg  Answering  Service 
are  marginally  smaller  than  those  at  the 
WU  office  both  as  to  working  ^pace  and 
a  public  reception  area,  and  are  located 
in  a  half^asement  of  a  modem  and 
attractive  building.  The  proposed  agent 
testified  that  he  will  experience  no  dif- 
ficulties in  posting  adequate  Western 
Union  signs  throughout  the  building 
and  in  front  of  it  to  direct  the  public 
to  his  establishment.  The  proposed  tele- 
phone listing  for  Western  Unlyn  in  the 
telephone  directory  will  provide  a  num- 
ber with  the  address  of  the  local  agent, 
and  an  indication,  should  there  be  no 
answer,  that  the  ciistomer  is  to  dial  the 
operator  and  ask  for  Western  Union. 
The  number  provided  wiU  actually  ring 
in  Hartford;  there  will  be  two  foreign 
exchange  tnmks  in  service  in  rotary. 
Should  the  customer  wish  to  talk  to  the 
local  agent  he  will  be  able  to  secure  this 
number  from  the  WU  personnel  in  Hart- 
ford." WU  notes  that  toll-free  telephone 
access  will  be  available  aa  additional  6 
hours  and  45  minutes  daily  through  the 
Hartford  office  as  compared  to  the  New 
Britain  office. 

12.  Much  of  the  telegraph  business 
generated  by  high  volume  commercial 
concerns  in  New  Britain  is  handled 
either  by  tieUne  to  the  Hartford  office, 
or  by  Telex.  Beginning  in  the  early 
1960's,  tielines  terminating  in  New  Brit- 
ain were  transferred  to  the  Hartford  of- 
fice in  order  to  permit  the  company  to 
take  advantage  of  the  improvement  in 
service  which  such  changes  brought 
about.  Switching  systems  installed  in 
Hartford,  the  SS-34  and  8S-35  which 
automatically  switch  tleUne  traffic  origi- 
nating and  terminating  in  New  Britain, 
improve  the  speed  of  service  and  reduce 
the  likelihood  of  error  occurring,  as  com- 
pared with  the  previous  manual  repimch- 
Ing  of  tieline  messages  which  had  existed 
at  the  New  Britain  office.  A  ccnnpany 
witness  testified  that  service  through  the 
agency  as  compared  with  the  existing 
service  should  be  essentially  the  same  in 
terms  of  origin  to  destination  time,  and 
that  there  shoidd  be  no  additional  delay 
in  the  handling  of  money  orders  for  any 
over-the-counter  traffic  at  the  agency. 

B.    LEBANON,    PA. 

13.  Application  No.  TD  17,  307,  filed  on 
May  15,  1970,  proposes  to  close  the  exist- 
ing Class  I  teleprinter-operated  office  at 
Lebanon,  Pa.,  and  to  establish,  in  Ueu 
thereof,  a  Class  11-B  telephone  operated 
agency    in    the    Capitol    Trailways    bus 
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depot."  Acceptance  and  delivery  of  tele- 
grams by  telephone  would  be  provided 
toll  free  through  the  existing  Class  I  of- 
fice in  Harrisburg,  Pa.,  25  miles  distant, 
to  which  tielines  will  also  be  diverted 
from  the  present  termination  at  the  Leb- 
anon   office.    The   Harrisburg   office   is 
open  from  7  a.m.  to  11  p.m.  Monday 
through  Saturday  and  8  a.m.  to  11  pjn. 
on  Sunday,  According  to  the  application, 
Lebanon  has  a  population  of  approxi- 
mately 26,500,  and  the  general  charac- 
ter of  business  in  the  community  is  Ught 
manufacturing.  During  the  study  year 
ending  January  1970,  the  existing  office 
handled  4n   average   of    105   messages 
Monday  through  Friday,  seat  and  re- 
ceived, and  the  after  hours  agent  hsui- 
dled    an    average    of    four    messages. 
Monday  through  Simday.  The  telephone 
operated  agency  will  observe  open  hours 
from    7:30    a.m.    to    11    p.m.    Monday 
through  Saturday  and  from  9  a.m.  to  11 
pjn.  on  Sunday,  a  schedule  equal  to  that 
maintained  by  the  existing  Class  I  and 
af terhour  faciUties  combined."  The  phys- 
ical facilities  of  the  pr(^x>sed  agent  are 
substantially  larger  than  those  of  the  ex- 
isting office  in  regard  to  the  public  recep- 
tion area,  and  approximately  the  same 
size  in  counterspace,  although  this  space 
must   be   shared   with   bus  patrons.   A 
larger  counter  and  counterarea  is  con- 
templated by  the  agent.  In  terms  of  loca- 
tion and  convenience  the  a^ncy  is  not 
substantially  different  from  1|ie  existing 
office.  During  the  study  yett  revenues 
totaled    $30,989    and    expenfes    totaled, 
$14,287.  In  the  month  of  Jinuary,  the 
office  originated  a  total  of  S^messages, 
of  which  118  were  counter  messages.  319 
were  telephone,  and  67  were  tieline.  Sub- 
sequent   testimony   indicates    that    the 
total  volume  (revenue  and  nonrevenue) 
at  Lebanon  has  declined  from  14,068  in 
the   period   of   January-June    1969,    to 
11,973  in  the  January-June  1970  period 
a  decline  of  14.9  percent  (WU  Ex  3,  att. 
54).  The  WU  listing  in  the  local  tele- 
phone book  will  give  the  local  address 
and  a  local  number,  which  will  ring  in 
Harrisburg.  Physical  delivery  will  be  by 
taxi,  as  it  ciurently  is.  The  contract  with 
the  Lebanon  agent  provides  a  payment 
of  50  cents  for  each  telegram,  cablegram 


or  money  order  sent,  and  states  that  "fo, 
deUvermg    inbound    telegrams,    caW« 

5™"f,  M  '  "''^/o^  P^yinR  money  „- 

ders  if  [the  agent]  performs  such  serJ 

ices- 50  cents  shall  be  paid^ 


♦The  two  foreign  ezcbange  trunks  have 
already  been  InstaUed  in  New  Britain  and 
are  currently  In  service.  Such  action  requires 
no  P^C  authorization.  Of  the  four  com- 
munities In  which  field  hearings  were  held, 
only  New  Britain  carried  a  substantial 
amount  of  international  traffic.  Since  t4ie 
Installation  of  the  foreign  exchange  lines, 
30  percent  of  this  traffic  (as  of  August,  1970) 
has  already  been  diverted  to  Hartford,  and 
the  company  is  of  the  view  that  the  agent 
is  of  such  high  quality  that  no  problems 
should  be  experienced  with  the  remaining 
traffic. 


"An  agency  designated  as  ll-B  is  tele- 
phone operated,  whereas  a  Class  9-C  agency 
is  teleprinter-operated.  Apart  from  this  dis- 
tinction, their  substitution  for  a  Class  I  com- 
pany operated  office  presents  similar  policy 
issues  and  both  types  of  agencies  are  en- 
compassed within  the  subject  matter  hereof. 
Despite  its  classification,  the  Lebcmon  office 
is  to  have  a  teleprinter.  See  infra,  paragraph 

"  Prom  examination  of  public  witnesses  it 
developed  that  contrary  to  the  representa- 
tions in  the  application,  the  existing  Class  I 
office  was  closed  during  the  limch  hour  and 
the  after  hours  agent,  who  was  supposed  to 
be  covering  that  time  period,  was  not  doing 
so.  In  subsequent  written  testimony,  a  com- 
pany spokesman  stated  that  the  manager, 
who  was  aware  of  the  difficulty  patrons  were 
having  getting  telegraph  service  during  the 
noon  hour,  should  have  informed  the  com- 
pany. 


delivery  within  the  specified  axel  Z 
mention  is  made  for  handlings  of  In 
boimd  telegrams  not  requiring  physical 
delivery.  ^""wu 

14.  With  the  diversion  of  telephone 
tieline,  and  other  traffic  to  Harrisburg' 
the  application  states  that  the  Lebanon 
agency  wlU  be  handlhig  only  le  messages 
per  day  Monday-Friday,  and  one  mes- 
sage on  Saturday  and  Sunday.  The  ap- 
plication  makes  representations  virtually 
identical  to  those  appearing  in  the  New 
Britain  application  with  respect  to  the 
training  to  be  provided  the  agent  the 
adequacy  of  the  proposed  substitute 
service,  and  the  impact  of  a  grant  on  the 
public  convenience  and  necessity.  In  sub- 
sequent testimony  WU  claimed  that  by 
effectuating  the  conversion  in  Lebanon  it 
would  save  $8,089  annually. 

15.  Five  written  protests  were  received 
at  the  Commission,  including  one  from 
the  Lebanon  Chamber  of  Commerce  A 
public  hearing  was  held  in  Lebanon  on 
August  11,  1970.  Only  one  of  the  four 
public  witnesses  criticized  the  location  of 
the  agency  either  in  absolute  terms  or  in 
relation  to  the  existing  office.  One  public 
witness  who  stated  that  agency  service 
would  not  be  as  good  as  the  existliig 
service  (which  he  characterized  as  second 
class)  was  himself  a  former  after  hours 
WU  agent.  He  testified  that  his  answer- 
ing service  had  always  taken  care  of  its 
own  customers'  needs  first  and  given  WU 
business  a  second  priority.  He  also  indi- 
cated that  his  request  to  the  company 
for  installation  of  a  teleprinter  on  the 
groimd  that  the  machine  was  necessary 
for  good  service  had  been  denied."  A 
number  of  witnesses  claimed  that  the  bus 
depot  was  crowded,  noisy,  or  confused; 
one  stated  that  he  had  waited  consider- 
able periods  of  time  for  service.  Two  of 
the  witnesses  represented  trucking  con- 
cerns; one  was  associated  with  a  motor 
common  carrier  and  the  other  operated  a 
so-called  truck  plaza."  Both  of  these  wit- 
nesses testified  that  th^  have  ex- 
perienced difficulties  with  the  present  and 
prior  agents  in  Lebanon,  and  that  they 
have  frequently  foimd  the  service  ren- 
dered by  agents  to  be  inadequate.  The 
owner  of  the  truck  plaza  indicated  that 
Lebanon  is  a  trucking  center. 

16.  The  proposed  agent  in  Lebanon 
appeared  in  Washington,  and  testified 

''In  subsequent  written  testimony  ten< 
dered  at  the  Washington  phase  of  the  pro- 
ceeding, a  company  witness  stated  that  in- 
spections which  were  carried  out  at  the 
former  agency  of  this  witness  Indicated  thst 
the  speed  of  service  was  extremely  good  by 
company  standards,  and  that  the  witness  was 
personally  not  present  at  any  of  10  inspec- 
tions. It  should  be  noted  that  the  witosas 
volunteered  that  he  owned  the  building  In 
which  the  present  WIT  office  is  located. 

"  A  truck  plaza  provides  numerous  serrices 
to  the  truck  driver  on  the  road,  such  as  gas, 
oU,  maintenance,  sleeping,  eating  and  similar 
accommodations. 
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ant  she  is  well  able  to  handle  the  WU 
fork  in  addition  to  her  bus  duties.  There 
gie  12  buses  dally  at  her  depot  and  she 
•  iadieated  that  she,  and  by  implication 
other  bus  depot  employees,  are  generally 
bogy  only  for  10-15  minutes  preceding 
the  arrival  of  a  bus.  According  to  the 
ggoit,  during  these  busy  periods  her  bus 
flgtomers  would  be  given  first  priority. 
She  declined  to  promise  that  WU  cus- 
tomers would  otherwise  have  any  prior- 
ity, but  indicated  that  they  should  not 
have  to  wait  more  than  a  few  minutes. 
8be  Indicated  that  although  she,  her 
bwbaDd,  and  her  daughter  regularly 
work  staggered  work  schedules  at  the 
depot,  that  it  was  her  understanding  that 
the  would  be  the  only  person  to  be 
tnined  by  the  company  and  that  she 
fwdd.  in  turn,  have  to  train  her  family. 

17.  Prior  to  the  receipt  of  oral  testi- 
DMoy  in  Lebanon,  a  company  spokesman 
bad  indicated  for  the  record  that  it  had 
been  decided  to  install  a  receive-only 
teteprinter  in  the  Lebanon  agency.  To 
opiore  this  proposed  change  in  the  mode 
of  operation  at  the  Lebanon  agency,  the 
Area  Manager  of  Operations  was  cross- 
enmined.  He  indicated  that  the  decision 
to  install  the  printer  had  been  reached 
In  early  August  1970.  This  decision  was 
based  on  a  study  of  the  message  file  in 
LeiMUKm  which  was  carried  out  after  this 
proeeeding  was  instituted.  According  to 
the  witness  this  study,  which  was  more 
intoMive  than  that  ordinarily  carried 
out  for  conversion  applications.  Indicated 
a  slgniflcant  volume  of  truck  permit 
messages  at  Lebanon,  and  in  view  of  the 
onnplicated  nature  of  these  messages,  a 
teleprinter  was  thought  desirable.  The 
Area  Supervisor  would  not  say  whether 
this  second  study  would  have  been  car- 
ried out  in  the  absence  of  a  hearing  in 
Lebanon.  However,  a  subsequent  com- 
pany witness  in  Washington  stated  that 
the  second  study  was  undertaken  as  a 
direct  consequence  of  the  hearing  and 
that  the  first  study  appeared  to  have  be«i 
Inadequate.  It  was  also  indicated  in  the 
Washington  phase  of  the  proceeding  that 
discussions  had  been  held  with  the  owner 
of  the  truck  plaza  as  a  result  of  which 
the  plaza  owner  had  subscribed  to  Telex. 
The  representative  of  the  motor  common 
carrier  had  also  been  approached  and 
was  considering  the  installation  of  a  tie- 
Une at  his  office. 

18.  Testimony  was  also  received  In 
I*b»non  from  the  manager  of  the  local 
cl*S8  I  office  and  from  the  manager  of 
the  Harrisburg  office.  The  local  manager, 
who  has  24  years  of  service  with  the  com- 
pany as  manager  at  Lebanon,  indicated 
that  In  his  view  agents  are  not  able  to 
render  the  same  quality  of  service  as  WU 
employees  because  they  are  not  as 
mowledgeable.  The  manager  of  the  Har- 
nshurg  office  was  cross-examined  with 
re^t  to  his  role  in  the  selection  of  the 
|*l»non  agent.  He  Indicated  that  he,  in 
the  company  of  another  WU  employee, 
made  a  number  of  calls  on  local  busi- 
nesses of  varous  kinds  which  could  be 
considKed  for  agencies.  He  did  not  indi- 
te tBtt  the  matter  of  conversion  or  of 
Me  selection  of  prospective  agents  was 
oiscussed  with  any  local  groups  or  civic 
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organizations.  He  testified  that  he  had 
visited  the  Capitol  Trailways  depot  some 
six  times,  each  time  staying  for  10  or  15 
minutes.  In  his  Judgment,  the  facilities, 
service,  and  privacy  to  be  found  in  the 
depot  were  approximately  equal  to  what 
one  might  encoimter  in  many  smaller 
WU  offices.  While  he  knew  the  number 
of  buses  stopping  at  the  depot  daily,  he 
could  not  say  how  many  passengers  or 
how  much  freight  was  handled  there  on 
a  daily  basis.  He  indicated  that  he  had 
rejected  one  prospective  agent  immedi- 
ately upon  discovering  that  the  agent's 
business  was  located  beyond  the  city  lim- 
its of  Lebcmon. 

19.  In  subsequent  written  testimony  it 
was  stated  that  speed  of  service  through 
the  proposed  Lebanon  agent  would  be  es- 
sentially the  same,  even  though  an  addi- 
tional handling  would  be  introduced. 
The  present  traffic  handled  at  the 
Lebanon  office  is  sent  to  and  received 
from  the  Philadelphia  reperforator  cen- 
ter. When  the  message  is  received  in 
Philadelphia  coming  to  or  from  the 
Lebanon  office,  it  is  subject  to  a  manual 
push-button  switching  operation  before 
it  is  sent  along  to  the  ultimate  destina- 
tion. Under  the  proposed  agency  opera- 
tion, the  Harrisburg  office  will  function 
as  the  "control"  or  "relay"  office  for  the 
Lebanon  agent.  That  is,  the  telephoned- 
in  messages  will  be  put  into  punched  tape 
form  and  sent  into  the  reperforator  sys- 
tem. However,  the  Harrisburg  office  has 
automatic  switching  capability  which 
will  speed  the  message  to  its  ultimate 
reperforator  or  destination  city  through 
the  automatic  sending  aisles  in  Phila- 
delphia. In  contrast,  the  Philadelphia 
reperforator  center  caimot  offer  auto- 
matic switching  to  the  Lebanon  office, 
and  the  manual  switch  is  approximate 
10  minutes  slower  than  the  automatic 
switching.  The  net  effect  should  be  ap- 
proximately equal  origin  to  destination 
time  on  the  average  for  agency,  as  ap- 
posed to  Class  I  office  handling.  The 
existing  four  tielines  in  the  Lebanon  of- 
fice which  will  be  reterminated  in  Harris- 
burg will  also  have  the  benefit,  both 
inbound  and  outbound,  of  the  automatic 
switching  capability  through  Harrisburg 
and  Philadelphia. 

C.  KEWPORT,  TENN. 

20.  AK>lication  No.  TD  17.114  was  filed 
on  March  4.  1970.  to  close  the  Class  I 
office  in  Newport.  Tenn..  and  to  es- 
tablish a  Class  9-C  agency  at  the  exist- 
ing after-hours  agency  located  In  the 
Greyhound  bus  depot  on  East  Mah^ 
Street.  According  to  the  aiHilicatlon, 
Newport  has  a  population  of  7,282  and 
the  general  character  of  business  in  the 
community  is  light  industry  and  agricul- 
ture. During  the  study  year  which  ended 
in  November  of  1969  the  Class  I  office 
handled  an  average  of  42  messages  per 
day,  sent  and  received  combined,  Monday 
through  Saturday.  During  the  same  pe- 
riod the  after-hours  agent  handled  an 
average  of  three  messages  on  Satiu-day 
only.  Six  tielines  now  terminating  in  the 
Class  I  office  will  be  reterminated  In 
Knoxville,  some  40  miles  distant.  With 
this  diversion,  and  the  elimination  of 
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other  kinds  of  traffic  which  are  not  nor- 
mally handled  by  a  Class  9  agent,  it  Is 
anticipated  that  the  agent  will  handle  an 
average  of  22  messages  per  day,  Monday 
through  Saturday,  plus  three  messages  on 
Saturday  afternoons. 

21.  The  Newport  application  makes 
representations  generally  similar  to  those 
in  the  aforementioned  applications,  in 
regard  to  the  economics  of  the  existing 
office  and  the  adequacy  of  the  substitute 
service,  but  with  some  variations.  In  the 
Newport  appUcation  it  Is  stated  that  the 
present  low  volume  of  telegraph  traffic 
is  insufficient  to  keep  one  employee  fully 
occupied.  The  application  also  Indicates 
that  "employees  of  the  [existing]  agency 
office  are  thoroughly  familiar  with  the 
rules  and  practices  of  the  telegraph  com- 
pany to  assure  efflcioit  and  satisfactory 
operation  of  the  Class  9  office." 

22.  The  proposed  agency  will  be  open 
from  8  ajn.  to  5  p.m.  Monday  through 
Saturday,  which  is  greater  than  the  pres- 
ent open  hours  of  the  Class  I  and  after 
hours  agency  combined.  The  contract 
with  the  agmt  is  similar  in  terms  of  pay- 
ment to  that  with  the  Lebanon  agent, 
except  that  payment  is  55  cents.  During 
the  month  of  November  1969,  the  Class 
I  office  originated  a  total  of  382  sent 
messages,  of  which  71  were  counter 
originated.  105  were  telephone  orig- 
inated, and  63  were  tieline  originated. 
For  the  test  year  revenues  totaled 
$14,186  and  expenses  totaled  $9,895.  Sub- 
sequent testimony  shows  that  total  rev- 
enue and  nonrevenue  volume  at  Newport 
declined  from  $6,596  In  January-Jime 
1969  to  $5,052  in  January-June  1970,  a 
decline  of  23.4  percent  (WU  Ex.  3,  att. 
54) .  The  physical  facihties  In  the  operat- 
ing area  of  the  proposed  Class  9  agent 
are  somewhat  smaller  and  more  cramped 
than  the  facilities  at  the  existing  office. 
The  location  of  the  agent  Is  approxi- 
mately as  central  and  convenient  as  that 
of  the  existing  office.  As  in  the  prior 
cases,  no  change  in  physical  delivery  by 
taxi  is  Involved  In  the  appUcations.  WU 
claims  that  it  can  save  $5,921  annually 
by  converting  the  Newport  office. 

23.  Approximately  25  written  pro- 
tests— an  unusually  heavy  voliune — were 
filed  at  the  Commission  Against  the 
Newport  application.  TTie  Cocke  Coimty 
Court,  the  local  legislative  body,  filed  a 
protest,  as  did  a  number  of  local  mu- 
nicipal offices.  The  Tennessee  Public 
Service  Conmiission  filed  a  brief  in  sup- 
port of  its  protest,  and  one  petition  car- 
ried approximately  190  names  of  local 
citizens.  Numerous  business  concerns 
also  protested.  Most  of  the  protests  point 
to  the  industrial  growth  recently  experi- 
enced by  Newport,  and  the  Ukelihood  of 
increased  development  in  this  respect. 
The  protests  suggested  that  a  WU  office 
is  important  to  such  growth,  and  should 
be  able  to  profit  further  from  it.  A 
number  of  protests  state  that  the  bus 
depot  is  not  a  suitable  place  because  of 
the  level  of  activity  there  or  because  of 
the  atmosphere  and  surroundings.  The 
company  attonpted  to  contact  the  pro- 
testants  and  to  discuss  the  situation  with 
them  and  report  to  the  Commission,  by 
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letter,  the  results  of  its  investigations. 
In   general,   the  company  claims   that 
many  of  the  protestants  either  were  un- 
aware that  the  company  pltmned  to  re- 
tain service  through  the  bus  depot,  or 
had  sent  few  or  no  telegrams  in  recent 
months,  or  both.  For  example,  the  com- 
pany claims  to  have  no  record  that  any 
of  the  190  signatories  to  the  petition 
opposing  the  application  has  sent  a  tele- 
gram within  30  days  of  the  date  on  the 
petition.  The  company  claims  that  many 
of  the  protests  were  politically  motivated, 
or  were  stirred  up  by  a  prominent  local 
citizen  and  industrialist.  Colonel  M.  M. 
Bullard,  who  also  sent  a  number  of  pro- 
tests in  his  own  name.  The  company  also 
indicated  to  the  Commission  by  letter 
that  beginning  on  July  1,  1970,  toll  free 
WATS  service   would  be  available  for 
telephone  acceptance  and  delivery  on  an 
after  hours  basis  through  the  Knoxville 
office.  The  telephone  directory  will  re- 
flect both  the  local  and  the  WATS  num- 
ber and  will  include  the  local  address. 
The  company  did  not  volunteer  the  fact, 
later  elicited  on  cross-examination,  that 
77  other  points  would  be  served  by  the 
same    IN-WATS   line    and    that    there 
would  be  no  automatic  call  director  in 
Knoxville  to  handle  WATS  calls. 

24.  In  subsequent  written  testimony  of 
a  company  witness  it  was  contended  that 
while  the  industrial  base  in  Newport  may 
be  growing  (and  the  population  as  well) , 
the  fact  is  that  there  has  been,  in  the 
last  few  years,  a  steady  decline  in  the 
volume  of  traffic  handled  through  the 
Class  I  ofHce.  The  average  monthly  total 
for  the  first  6  months  of  1970  is  40 
percent  below  the  1960-65  level.  This  de- 
cline is  attributed  by  WU  largely  to  the 
concomitant  growth  of  TWX,  residential 
telephone   service,   WATS,   and   similar 
services.  While  certain  local  firms  are 
Telex  subscribers,  the  sale  of  that  service 
to  them,  according  to  the  company,  was 
in  the  regular  course  of  business,  and  is 
not  an  effort  to  withdraw  message  vol- 
ume from  the  Class  I  office.  Although  a 
delay  in  the  filing  of  the  closure  appli- 
cation was  effectuated  because  Colonel 
Bullard  indicated  to  the  company  that 
If  they  would  defer  the  closing  of  the 
office  he  would  help  them  stimulate  new 
business,  no  improvement  in  the  volume 
was  noticeable  after  some  months  had 
passed.  The  company  notes  that  the  re- 
termination  of  the  six  tielines  to  Knox- 
ville will  provide  better  service  because 
of  longer  hours  of  operation  there  and 
because   Knoxville,   like  Hartford,   has 
message  switching  systems  which  provide 
for  automatic  switching,  whereas  the  ex- 
isting office  is  manually  switched  at  the 
Cincinnati  reperforator  system."  Simi- 
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"In  ad(Utlon  to  the  benefit  of  automatic 
switching  at  Knoxville,  the  company  also 
notes  that  the  agents'  teleprinter  will  be  on 
a  dedicated  circuit  to  Knoxville  and  will 
print  the  text  of  incoming  messages  directly 
on  the  message  blank,  whereas  the  existing 
office  Is  on  a  way  wire  (or  party  line)  to 
Cinclnilatl  and  still  uses  the  older  and  slower 
gummed  tape  method  of  setting  down  the 
message.  These  distinctions  exist  also  at 
Lebanon. 


larly,  although  there  will  be  an  extra 
step  in  the  handling  of  a  message  origi- 
nating or  terminating  at  the  agency  as 
opposed  to  the  Class  I  ofiQce,  the  company 
claims  that  the  automatic  switching 
capability  at  Knoxville  should  make  the 
service  essentially  the  same;  it  also 
claims  that  the  additional  delay  will  be 
"indiscernible." 

25.  The  public  hearing  in  Newport  was 
held  on  August  18th-20th,  1970.  Four- 
teen public  witnesses  testified:  counsel 
for  the  Tennessee  Public  Service  Com- 
mission and  the  city  of  Newport  partici- 
pated in  cross-examination  of  witnesses. 
In  broad  outline,  the  substance  of  their 
testimony  related  to  the  service  to  be 
expected  from  the  agent,  the  physical 
facilities,  and  the  desire  to  retain  a  WU 
"presence"  in  the  community.  Many  wit- 
nesses stated  that  the  bus  depot  is  fre- 
quently crowded  and  that  one  must  wait 
for  service.  A  number  of  witnesses  indi- 
cated they  have  waited  there  20  minutes 
or  longer  for  service.  Moreover,  the  area 
of  the  depot  in  which  telegrams  will  be 
handled  (the  ticket  coimter)  is  a  fairly 
small  room,  and  according  to  a  number 
of  witnesses,  it  would  be  difficult  to  dis- 
patch a  telegram  there  with  any  measure 
of  privacy  if  other  members  of  the  public 
were  present.  Other  witnesses,  including 
a  Minister,  testified  that  the  bus  depot 
is  a  meeting  place  for  otherwise  unoccu- 
pied members  of  the  public  and  that  the 
atmosphere  is  "unsavory"  or  inappropri- 
ate for  the  transaction  of  telegram  busi- 
ness. Reference  was  made  to  the  nearby 
transaction   of   "Illicit"   business.   Wit- 
nesses referred  to  the  substantial  growth 
of   industry   in   Newport,   and   Colonel 
Bullard    testified   that   in   his   opinion 
Western  Union  has  been  imaggressive  in 
promoting  new  business  and  does  not 
seem  to  care  what  happens  to  its  public 
business  in  Newport.  One  witness  indi- 
cated that  he  had  observed  the  operation 
of  another  WU  agency  and  had  noted 
that  the  agent  on  niunerous  occasions 
kept  the   telegraph  customers  waiting 
while  he  disposed  of  his  ordinary  retail 
trade. 

26.  In  addition  to  the  bus  depot  the 
proposed  agent,  who  has  one  full-time 
and  one  part-time  assistant,  operates  a 
contiguous  clothing  store.  One  witness 
who  has  a  heavy  file  of  intemationai 
traffic,  expressed  concern  with  the  effi- 
ciency of  operation  at  the  agency  and 
the  danger  that  his  messages  will  be  de- 
layed. Many  witnesses  testified  that  the 
existing  office  manager  has  on  occasion 
made  extra  and  unrequired  efforts  to 
provide  good  service,  and  is  reliable 
helpful,  and  efficient.  Commissioner 
Fowler,  of  the  Tennessee  Public  Serv- 
ice Commission,  testified,  in  essence,  that 
acting  as  an  agrait  both  for  the  bus  com- 
pany and  the  telegraph  company  would 
necessarily  involve  favoring  one  group 
of  customers  as  opposed  to  the  other. 
Other  witnesses  echoed  the  feeling  that 
an  agent  carmot  possibly  be  as  efficient 
as  a  WU  employee  whose  only  duty  is  to 
serve  the  telegraphic  needs  of  the  public, 
and  who  does  so  on  a  full-time  basis.  A 
number  of  witnesses  appeared  uncertain 
about  the  details  of  the  proposed  service, 


and  some  stated  they  were  simply  oo. 
posed  to  any  change  in  the  methodTf 
operation.  "* 

27.  Thereafter,  the  proposed  agent  tes 
tifled.  She  denied  that  the  bus  dtmot  u 
ordinarily  busy  or  that  anyone  would 
have  to  wait  more  than  a  few  minutes 
for  service.  According  to  the  agent  be 
tween  30  and  35  persons  a  day  come' into 
the  bus  depot:  "  there  are  seven  buses 
during  the  proposed  WU  open  hours  She 
also  estimated  that  she  had  20-25  bus 
information  calls  per  day.  She  admitted 
that  occasionally  there  are  loiterers  in 
the  waiting  room,  and  that  she  has  to 
ask  them  to  leave.  In  addition  to  her  full- 
time  assistant,  the  agent  indicated  that 
she  had  a  part-time  employee  who  gen- 
erally will  work  3  days  a  week,  and  full 
time  as  necessary  diuing  busy  periods 
The  agent  testified  that  she  is  not  thor- 
oughly trained  in  the  rules  and  practiceg 
of  the  company  and  admitted  that  she 
will  need  further  training  before  she  can 
become  the  full-time  agent.  She  also 
testified  that  she  received  a  copy  of  the 
Telegraphic  Agency  Handbook  only 
about  1  month  prior  to  the  hearing,  and 
that  she  had  not  yet  thoroughly  studied 
it. 

28.  Finally,  the  existing  WU  office 
manager  in  Newport  testified.  She  indi- 
cated that  from  time  to  time  she  puts  In 
extra  hours,  beyond  the  ordinary  call  of 
duty,  in  order  to  serve  the  needs  of  her 
customers:  she  testified  that  as  a  long 
term  employee  of  the  company  (28 
years)  she  feels  a  sense  of  identity  with 
it  and  a  sense  of  dedication  to  the  rendi- 
tion of  good  public  service. 

D.    IRONWOOD,    inCH. 

29.  Application  nuniber  TD  16.938  was 
filed  on  January  19,  1970,  to  close  the 
Class  I  office  in  Ironwood.  Mich,  and 
to  establish  a  Class  9-C  teleprinter  op- 
erated agency  at  the  Kilponen  Hardware 
Store.  The  application  states  that  Iron- 
wood  has  a  population  of  9,800  and  the 
general  character  of  business  in  the  com- 
munity   is    light    manufactiuing    and 
resorts.   During  the  study  year  which 
ended  with  September  1969,  the  office 
handled  an  average  of  47  messages  per 
day,  sent  and  received  combined,  Mon- 
day through  Saturday.  With  diversion  of 
the  one  tieline  and  one  telephone  oper- 
ated agency  at  Bessemer  to  the  Mar- 
quette, Mich.,  office  and  the  elimination 
of  other  traffic  not  normally  handled  by 
Class  9  offices,  it  is  anticipated  that  the 
Class  9  office  will  handle  an  average  of 
35  messages  per  day,  Monday  through 
Saturday.  Representations  with  respect 
to  the  poor  prospects  for  message  load 
growth  in  the  community,  the  satisfac- 
tory nature  of  the  substitute  service,  and 
the  likely  impact  on  the  public  interest 
are  similar  to  those  in  prior  applications. 
The  Class  9  office  will  observe  open  hours 
from  8  a.m.  to  12  m.  and  1  pjn.  to  5  p.ni., 
Monday  through  Friday,  and  8  a.m.  to 
12  m.  on  Saturday,  which  are  equal  to  the 
present  open  hours  of  the  WU  office. 


'^  The  record  was  later  supplemented  to 
show  that  the  bus  depot  seUs  on  the  average 
19  tickets  a  day. 
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pmtog  the  month  of  September  1969. 
tlie  office  originated  634  messages,  of 
which  161  were  over  the  counter,  and  286 
were  filed  by  telephone.  For  the  study 
year  ending  in  September  1969,  the  total 
revenue  was  $19,376  and  total  expense 
vas  $8,984.  Subsequent  written  testimony 
indicates  that  total  revenue  and  non- 
revenue  volume  at  Ironwood  declined 
from  7,335  in  the  January-June  1969 
period  to  7,185  in  the  January-June  1970 
period,  a  decline  of  2.1  percent  (WU  Ex 
3,  att.  54) .  The  proposed  agency  Is  cen- 
trally located  on  East  Aurora  Street,  and 
is  in  this  respect  more  convenient  to  the 
center  of  town  than  is  the  existing  of- 
fice." The  agency  is  to  be  established  in  a 
rear  area  of  the  agent's  hardware  store 
which  is  currently  given  over  to  the  han- 
dling of  State  licensure  work  said  storage 
of  supplies.  The  licensing  activity  will 
remain  and  the  supplies  will  be  removed. 
Ihe  amount  of  office  space  and  counter 
or  writing  space  appears  to  be  roughly 
the  same  as  that  of  the  Class  I  office 
(although  not  all  of  the  existing  space 
will  be  used  for  WU  business) .  The  agent 
plans  to  make  minor  mcxlifications,  at 
his  own  expense,  to  suit  the  area  better 
for  the  combined  licensing  and  WU  func- 
tion. Physical  delivery  by  taxi  will  be 
unaffected  by  the  proposal.  The  contract 
with  the  agent  provides  a  fee  of  50  cents 
iot  each  message  sent,  and  50  cents  for 
each  sent  or  received  money  order  or 
message.  According  to  WU,  $3,381  can  be 
saved  annually  by  converting  tiie  Iron- 
wood  office. 

30.  Approximately  40  protests  were  re- 
ceived from  Ironwood  and  the  nearby 
communities  of  Hurley,  Wis.,  and  Besse- 
mer, Mich.  Throughout  these  protests, 
which  were  filed  by  both  governmental 
and  civic  groups  as  well  as  by  individuals 
and  business  concerns,  a  number  of 
themes  recurred:  Many  protestsuits 
noted  that  the  area  is  in  the  midst  of  an 
economic  boom,  and  argued,  as  was  done 
In  the  case  of  Newport,  that  the  company 
was  not  only  vital  to  such  a  boom  but 
would  profit  from  it.  Others  expressed 
concern  over  the  privacy  of  communica- 
tions and  the  conviction  that  an  agent 
cannot  possibly  render  as  rapid  and  efB- 
clfflt  service  as  a  company  employee. 
Many  letters  note  that  the  Ironwood 
office  is  the  only  one  within  a  90-mile 
radius,  and  that  Ironwood,  while  not  the 
county  seat.  Is  the  shopping  center  of  an 
area  with  approximately  50,000  citizens. 

31.  In  Ironwood,  the  field  hearing  oc- 
curred on  August  25th,  26th,  and  27th, 
1970.  Nine  public  witnesses  testified  in- 
cluding the  Mayor  and  the  editor  of  the 
local  newspaper.  Counsel  for  the  city  of 
Inmwood  participated  actively  in  the 
proceeding,  a  number  of  witnesses  ob- 
served that  the  company  has  not  fully 
miormed  the  public  as  to  its  plans  for 
luture  operations  in  Irimwood.  and  In 
part  their  opposition  was  based  <m  this 
jack  of  Information  and  uncertainty  as 
w  what  was  in  prospect.  Privacy  and 
rapid  service  were  two  frequently  ex- 
pressed concerns.  A  number  of  witnesses 

"See  note  17,  Infra. 
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indicated  that  there  are  many  foreign 
language  speaking  residents  in  the  area 
who  might  need  assistance  in  dispatch- 
ing telegrams  and  who  would  prefer  to 
deal  directly  with  WU.  As  in  Newport, 
the  office  manager  received  a  gcxxl  deal 
of  praise  in  regard  to  her  willingness  to 
go  out  of  her  way  to  provide  as  good 
service  as  she  possibly  can.  A  number  erf 
motel  owners  testified  that  during  the 
skiing  season  Ironwood  attracts  many 
thousands  of  vacationers  for  weekend 
activities,  and  because  of  the  limited 
amount  of  hotel  and  motel  space  avsul- 
able,  rapid,  efficient  handling  of  tele- 
grams, and  particularly  money  orders.  Is 
critical.  While  a  number  of  witnesses 
testified  that  the  license  bureau  is  not 
generally  very  crowded,  it  was  indicated 
that  just  prior  to  the  Ucense  expiration 
date  for  automobiles  there  can  be  a  con- 
siderable delay  in  service.  As  in  other 
hearings,  the  view  was  expressed  that  an 
agent  cannot  possibly  give  as  good  tele- 
graph service  as  an  experienced.  WU  em- 
ployee can.  However,  many  witnesses 
made  clear  that  their  objection  was  not 
to  the  particular  agent  selected,  who  Is 
highly  regarded  in  the  community. 

32.  The  prospective  agent  also  testi- 
fied. He  indicated  that  he  proposed  to 
make  WU  business  the  primary  concern 
of  one  of  his  full-time  employees,  and 
that  as  a  backup  for  her  his  wife  will 
receive  some  training  as  well.  The  agent 
indicated  that  some  discussions  had  been 
had  with  the  company  with  respect  to 
the  peak  Ucensing  period,  and  that  the 
•company  had  indicated  it  might  pro- 
vide, at  its  own  expense,  a  relief  em- 
ployee during  that  period.  The  agent 
stated,  however,  that  he  had  discussed 
the  requirements  of  a  telegraph  agency 
only  superficially  with  the  company,  and 
he  could  not  say  with  certainty  how  high 
a  volume  of  traffic  his  employee  could 
handle,  nor  what  was  involved  in  han- 
dling money  order  traffic.  The  agent  In- 
dicated that  he  was  well  aware  of  the 
requirements  of  confidentiality  of  tele- 
graphic communications  and  that  for 
this  reason  he  proposed  to  divorce  him- 
self from  the  day  to  day  c^ieratlem  of  the 
agency.  According  to  the  agent,  he  and 
his  employees  should  be  able  to  deal  with 
most  of  the  foreign  language  problems 
which  might  arise,  and  help  Is  available 
at  the  local  college  for  those  problems 
he  cannot  deal  with. 

33.  The  existing  class  I  office  manager 
also  testified.  She  indicated  that  In  her 
experience  prior  agencies  in  Ironwood 
(after  hovu-s)  and  existing  agencies  in 
surrounding  communities  have  rendered 
poor  quality  service.  She  indicated  that 
she  spends  about  1  hour  a  day  be- 
yond her  normal  work  hours  personally 
deUvering  telegrams  Mid  seeing  that  the 
service  is  satisfactory  in  every  respect. 
She  also  indicated  that  her  office  In 
Ironwood"  had  not  beoi  painted  in  20 
years,  although  she  had  made  at  least 
six  requests  for  such  work.  She  indicated 
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that  apart  from  very  limited  free  adver- 
tising on  the  radio,  there  had  been  in  her 
recollection  no  effort  made  in  Ironwood 
by  the  company  to  stimulate  demand  for 
public  message  business. 

34.  In  subsequent  written  testimony, 
a  company  spokesman  indicated  that 
Telex  service  had  been  sold  to  the  one 
tieline  customer  in  the  Ironwood  office 
subsequent  to  his  filing  of  a  protest  but 
this  sale  was  in  the  ordinary  course  of 
business  and  was  not  designed  to  worsen 
the  revenue  pictiu-e  at  that  office.  The 
same  witness  testified  that  the  agency 
at  Ironwood  would  work  through  the 
class  I  office  in  Marquette,  but  that  the 
excellent  originating  speed  through  that 
office  would  assure  that  there  would  be 
"no  discernible  effect"  on  the  speed  of 
service.  On  cross-examination  the  wit- 
ness, who  agreed  that  speed  of  service 
standards  should  be  the  same  for  offices 
and  agencies,  admitted  that  there  would 
be  on  the  average,  a  5-minute  additional 
delay,  origin  to  destination,  for  agency 
messages  as  opposed  to  the  existing 
service.   - 

m.    SYSTEMWIDE    CONSn>ERATIONS  " 

35.  The  company  submitted  initially 
written  testimony  of  four  officials.  This 
material  along  with  additional  oral  tes- 
timony and  subsequently  filed  testimony 
and  exhibits  was  subjected  to  cross- 
examination  at  hearings  held  in  Wash- 
ington. D.C.,  from  September  8,  to  Sep- 
tember 30,  1970.  According  to  the  com- 
pany, the  office  conversion  program  is  a 
consequence  of  the  volume  decline  in 
PMS.  The  company  contends  that  the 
decline  in  PMS  volume  since  W.W.  II  is 
attributable  to  the  development  of  com- 
mimicatlons  technology  and  the  growth 
of  competitive  services."  At  the  same 
time  that  volume  has  been  declining,  the 
method  of  sending  telegrams  has  been 
changing.  The  number  of  so-called  ma- 
chine-cormected  customers  (tieline,  Tel- 
(T)ex,  facsimile)  hi  the  PMS  has  been 
generally  rising.  In  1969  there  were  76,- 
000  such  customers  and  by  the  end  of 
1971  there  are  expected  to  be  116,000.  At 
the  same  time  the  percentage  of  mes- 
sages originated  by  telephone  has  been 
increasing  and  is  now  44  percent.  As  a 
consequence  the  volume  of  over-the-' 
couriter  traffic  has  rapidly  declined.  The 
company  claims  that  the  small  (one  to 
three  msm)  office  is  now  inherently  in- 
efficient, and  that  employee  absence  or 
illness  in  such  offices  often  results  in  a 
substantial  service  degradation.  The  en- 
tire reperforator  system,  which  was  es- 
sentially installed  some  20  years  ago,  is 


"  Shortly  before  the  bearing  the  class  I 
office  was  moved  to  a  new  location  when  the 
old  office  was  demolished  to  make  way  for 
new  constniction. 


>*A  number  of  matters  were  alluded  to  in 
the  course  of  the  proceeding  by  virtue  of  a 
process  of  association,  such  as  advertising 
expenditures  for  PMS  and  refurbishicll  prac- 
tices and  expenses  for  Class  I  offices  which 
we  do  not  beUeve  are  strictly  within  the 
ambit  of  this  inquiry.  We  wUl  deal  with  all 
such  matters  onl/  to  the  extent  they  bear 
directly  on  the  issues  herein. 

>*The  company's  contentions  are  similar 
to  these  made  by  it  in  Docket  No.  18270,  in 
which,  in  the  context  of  a  rate  proceeding, 
we  dealt  with  Issues  of  service  speed  and 
quality  of  PUS.  See  FCC  70-123. 
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obsolescent  and  will  be  phased  out  in 
the  next  few  years.  The  existing  equip- 
ment is  often  antiquated  but  according 
to  the  company  the  service  could  not 
have  been  significantly  improved  by  mod- 
ernizing individual  installations;  the  en- 
tire system  must  be  replaced  by  a  more 
modem  message  switching  technology. 
The  company  contends  that  it  is  not 
essential  that  machine  and  telephone 
originations  be  interfaced  with  the  tele- 
graph company  in  the  city  of  origin,  and 
that  there  are  a  number  of  distinct  ad- 
vantages to  centralizing  the  telephone 
and  tieline  acceptance  operation  in  large 
class  I  ofQces  or  regional  facilities. 

36.  In  view  of  the  ever  diminishing 
load,  the  diversion  of  tieline  and  tele- 
phone trafSc  often  leaves  a  small  or 
medium  size  ofiSce  with  a  load  light 
enough  to  permit  its  transfer  to  an  agent 
within  the  Commission's  conversion 
criterion  that  prospective  agents  handle 
no  more  than  46  messages  daUy.'"  The 
company  insists  that  a  trained  agent  will 
be  able  to  satisfactorily  service  the  re- 
maining local  volume  without  any  deg- 
radation In  service  in  any  material 
respect,  e.g.,  hours  of  operation,  money 

,  order  payment,  physical  delivery,  speed 
of  service,  etc.  The  company  also  claims 
that  agency  operation  in  the  circum- 
stances outlined  above  will  result  in  a 
net  savings  to  the  company,  in  most 
csises,  of  thousands  of  dollars  annualm 
In  substance,  this  is  the  logic  an3^tt>e 
rationale  which  lies  behind  the  com- 
pany's efforts  to  close  hundreds  of  its 
class  I  offices  and  to  transfer  the  re- 
maining load  to  agencies. 

37.  As  we  indicated  in  the  Notice,  the 
primary  criterion  by  which  conversion 
applications  are  judged  is  that  of  the 
volume  of  traffic  to  be  transferred  to  the 
agent.  Both  company  and  Bureau  Wit- 
nesses stated  that  when  adopted  in  1948 
the  46  message  standard  was  intended  to 
represent  a  level  of  local  telegraph  ac- 
tivity warranting  the  retention  of  a 
class  I  office."  At  that  time  traffic  di- 
version was  rare.  Since  at  least  1959, 
however,  one  of  the  exceptions  to  the 
standard,  dealing  with  the  load  to  be 
diverted  to  the  agent,  has  been  inter- 
preted by  all  parties  as  representing  the 
only  major  restriction  on  establishment 
of  agencies.  Consequently,  if  the  trans- 
ferred load,  after  diversion  of  tieline  H)r 
telephone  traffic,  and  elimination  of  noi 
revenue,  misrouted  or  other  traffic  not 
be  transferred,  is  less  than  46  messag« 
daily,  the  Commission  has  construed 
application  to  be  within  the  46  messa^ie 
standard. 

38.  The  office  conversion  program  has 
been  going  on  at  least  since  1948.  At 
yearend  1969  there  were  approximately 
the  same  number  of  cities  served  by  tele- 
graph facilities  as  had  been  so  served  in 
1951.  but  the  number  of  class  I  offices 


"Between  October  1968  and  March  1970. 
337  conversion  applications  were  filed.  Of 
these  53  percent  Inyolved  a  residual  load  or 
less  than  20  per  day  and  80  percent  Involved 
a  residual  load  of  less  than  30  per  day. 

•■  See  Commission  letters  to  Western  Union 
of  Feb.  26.  and  Sept.  8,  1948. 
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had  declined  by  902  and  the  number  of 
9-C  agencies  had  increased  by  840. 
Initially  the  conversion  program  was 
aimed  at  deficit  offices,  but  as  the  mod- 
ernization plans  developed,  within  the 
last  2  years,  it  became  apparent  to  the 
company  that  with  increased  availability 
of  reliable  low-cost  communications  fa- 
cilities for  diversion  of  tieline  and  tele- 
phone load,  it  could  advantageously  ex- 
pand the  program  to  include  offices  with 
good  operating  ratios,  but  which  could 
be  eliminated  with  a  savings  to  the 
company.*'  These  are  generally  low  vol- 
ume offices,  but  the  company  contends 
that  every  aspect  of  the  particular  case 
must  be  examined  to  determine  if  the 
office  is  an  appropriate  one  to  convert. 

39.  To  support  the  claim  that  service 
quality  has  not  suffered  after  transfer 
to  an  agent,  the  company  relies  on  a 
study  recently  carried  out  on  data 
gathered  in  October  1968.  The  results 
indicate  that  the  proportion  of  com- 
plaints sent  to  the  executive  offices  of 
WU  and  those  sent  to  the  FCC  attribut- 
able to  agents  was  only  1.6  percent  of  the 
total  of  such  complaints,  while  agents 
handled  approximately  5.5  percent  of  the 
total  traffic.  The  record  reflects  that  this 
is  the  only  study  the  company  has  ever 
carried  out  in  regard  to  the  service  per- 
formance of  its  agents.  Nevertheless. 
WU  regards  that  performance  as  satis- 
factory. It  notes  that  of  the  four  in- 
stances selected  by  the  Commission  for 
study,  none  of  the  agents  was  found  to 
be  disreputable  and  no  derogatory  evi- 
dence was  introduced  as  to  any  of  them. 

40.  To  test  the  effect  of  conversions  on 
message  volume,  the  company  carried 
out  a  study  of  the  message  volume  in  12 
recently  established  agencies  and  com- 
pared that  volume  to  the  previous  volume 
at  the  Class  I  office  which  had  been  dis- 
continued. The  results  show  an  increase 
in  volume  of  e^^proximately  6  percent." 
However,  one  of  the  cities  showed  a  sub- 
stantial increase  attributed  to  the  agent's 
efforts  to  attract  business  which  was  to 
be  diverted  to  a  Class  I  office.  Adjusting 
the  totals  to  exclude  the  figures  for  this 
city  leads  to  a  net  dechne  of  8.6  percent, 
a  figure  roughly  comparable  to  the  sys- 
temwide  decline  experienced  in  the  period 
covered  by  the  conversion. 

41.  WU  claims  that  one  of  the  primary 
methods  of  assuring  that  agents  are  suit- 
able individuals  is  the  agency  selection 


"The  company  U  currently  expanding  its. 
Truck  Stop  Agencies  and  the  number  of 
WATS  lines  in  service.  As  of  June  11,  1970, 
there  were  427  truck  stop  agencies.  51 
IN-WATS  lines  serving  26  States  and  67 
OUT-WATS  lines  serving  34  States.  The  com- 
pany Is  also  experimenting  with  agencies  In 
A&P  stores  around  the  country,  and  Is  ne- 
gotiating with  a  large  bank  in  California  for 
money  order  acceptance  points. 

"  The  agencies  studied  were  selected  on  a 
random  basis  except  that  an  effort  was  made 
to  achieve  a  geographic  distribution.  It  Is 
conceded  by  the  company  that  the  study  was 
not  scientifically  designed  and  It  is  not  con- 
tended that  the  results  are  statistically  valid. 
Twelve  cities  were  originally  chosen.  The  re- 
sults for  the  12th  city,  omitted  in  the  exhibit 
but  supplied  m  WU's  Proposed  Findings,  do 
not  materially  alter  the  overall  figure. 


process  which  is  detailed  in  the  com- 
pany's Service  Coverage  Manual  8C-3" 
SC-3  Indicates  that  community  leaders 
or  organizations  should  be  consulted  as 
to  the  need  for  an  agent  and  their  views 
sought  as  to  the  most  desirable  candi- 
dates among  those  qualified  in  the  pre 
liminary  stages  of  investigation.  A  com- 
pany witness  confirmed  that  this  is  the 
standard  practice  and  indicated  that  ap- 
parently no  such  visits  had  occurred  in 
the  case  of  Lebanon."  The  selection  of  the 
agent  should  be  restricted,  according  to 
SC-3,  to  retail  establishments  of  a  type 
which  are  appropriate  for  telegraphic 
communications;  taverns,  pool  halls  and 
the  like  are  excluded.  One  essential  re- 
quirement is  that  the  retail  establishment 
be  able  to  meet  the  existing  open  hours  of 
the  Class  I  office  (and  possibly  the  exist- 
ing after-hours  agent)  it  is  to  replace 
The  business  should  be  centrally  located 
the  employees  pleasant  and  willing  to 
serve  the  public,  interior  space  should  be 
neat  and  clean.  These  requirements  often 
limit  the  choice  of  an  agent  to  relatively 
few  businesses  in  a  small  or  medium  six 
community.  As  of  December  31,  1969 
agencies  were  established  In  various 
kinds  of  retail  establishments  in  the 
following  distributions: 


9-C  Agencies 


U-B 
AfHuiea 


Retail  stores floj  m 

Phamutcles I. II"  277  w 

Service  organizations I.  191  m 

Hotels/Motels igo  is 

Real  estate  Ins .... 149  i^g 

Bus  termliiuls "  130  37 

^o^''^ - m  «4 

Tails 87  ui 

Mllitury  estaMlsbments %i  2 

Chamber  of  Commerce 67  » 

Filling  stations/Oaraee  ta  n 

Truck  stops 40  tt 

Credit  bureaus "        37  7 

Restaurants 90  a 

Qrocerles 29  > 

Travel  agencte 28  U 

Telephone  answering  service. 25  a 

Private  industries 41 

Telephone  companies B 

Banks 1  w 

Others (t}  (I) 

Total 2,221         ^m 

■  100  or  which  are  In  the  Minneapolis  area  and  replac* 
ailroad  agencies. 
'  Less  than  25  each. 

42.  SC-3  also  provides  guidelines  as  to 
the  type  of  agency  to  be  established  in 
lieu  of  a  Class  I  office,  i.e.,  Class  9-C  or 
11-B.  According  to  the  manual,  when  an 
agency  is  being  established  for  delivery 
purposes  primarily,  b,  load  of  no  more 
than  eight  messages  daily  should  be  as- 
signed to  a  telephone  operated  agency, 
although  this  number  may  be  increased 


'<  Another  witness  indicated  that  the  local 
Chamber  of  Commerce  had  been  contacted. 
but  no  suggestions  for  agents  had  been 
sought.  The  record  is  unclear  whether  civic 
or  commvmlty  officials  were  consulted  as  to 
the  candidates'  relative  desirability  in 
Ironwood.  While  the  Vice  President  for  the 
Philadelphia  region  characterized  the  SC-3 
procedure  as  a  recommended  one  only.  Tr. 
1680-81.  thi  Vice  President  for  Field  Support 
testified  that  the  proper  procedure  for  **'*'''", 
Ing  an  agent  Is  "clearly  defined  In  SC-3" 
(WUExh.  2.  p.  6). 
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M  other  circumstances.  Consideration  of 
the  type  of  load  is  critical  in  selecting  the 
Hod  of  agency  to  establish.  The  manual 
ilso  states  that  a  telegraphically  oper- 
ited  agency,  that  is  a  9-C,  is  more  likely 
to  stimulate  traffic  than  is  a  telephone 
operated  agency.  A  company  witness 
trailed  that  the  eight  per  day  limit  for 
telephone  agencies  is  outmoded  and  20 
per  day  should  be  the  standard;  he  also 
contended  that  the  manual  is  wrong  in 
stating  that  traffic  can  be  encouraged 
with  a  teleprinter.  A  number  of  company 
witnesses  indicated  that  the  manual  is 
in  need  of  a  revision,  and  that  it  would 
be  revised  when  the  record  has  been 
closed  herein. 

43.  Simultaneously  with  the  release  of 
the  Notice  of  Inquiry,  the  staff  of  the 
Common  Carrier  Bureau  initiated  a  series 
of  inspections  of  existing  agencies  chosen 
It  random.*  Altogether  some  52  inspec- 
tioD  reports  were  made  and  submitted  as 
CCB  Exhibits  1  and  2."  Of  the  52  agen- 
cies inspected,  34  were  9-C,  and  10  were 
11-B.  In  some  cases  (between  seven  and 
10  depending  on  interpretation)  privacy 
was  regarded  as  inadequate  or  quesUon- 
lUe,  but  the  location  of  equipment  was 
generally  satisfactory.  The  reports  indi- 
cate that  inadequate  attention  has  been 
paid  to  maintenance  of  up-to-date  tariff 
books.  Money  order  service  from  the 
agents  was  generally  judged  satisfactory. 
In  some  cases,  the  agents  offered  tele- 
graph service  over  longer  hours  than 
those  formally  tariffed :  in  some  instances 
open  hours  are  different  from  those  spec- 
ified or  fewer  than  the  tariff  indicate. 
Some  reports  suggest  inadequate  concern 
for  time  endorsements  and  recordkeep- 
ing. In  12  cases  signing  was  found  to  be 
nonexistent  or  inadequate.  FCC  inspec- 
tions carried  out  since  the  release  of  the 
Notice  of  Inquiry  indicate  an  increase  in 
the  frequency  of  company  inspections, 
which  appear  to  have  been  inadequate  in 
seven  to  10  cases.  In  general,  the  reports 
indicate  that  overall  the  agents  are  doing 
a  good  job  in  most  respects. 

44.  The  Vice  President  for  Field  Sup- 
port testified  that  this  proceeding  has 
been  instructive  for  the  company  in  con- 
nection with  these  inspection  reports  and 
the  hearings  held  herein  and  that  it  will 
attempt  to  rectify  the  weaknesses  in  its 
•sency  supervision  program  which  have 
been  uncovered.  For  example,  under  the 


»  CCB  personnel  selected  agencies  generally 
within  1  day's  travel  of  Washington,  D.C. 
Inspections  carried  out  by  personnel  of  the 
Pltld  Engineering  Bureau  occurred  in  every 
f^on  of  the  country.  No  contention  is  made 
tMt  the  agencies  selected  represent  a  scien- 
tlflcaUy  valid  sample,  but  there  has  been  no 
contention  by  any  party  that  they  are  un- 
J'P^'^tatlve  In  any  significant  way,  except 
lorWXJ's  suggestion  that  the  prevailing  archi- 
tecture in  Maine  (where  a  number  of  inspec- 
uoM  were  carried  out)  is  "quaint". 
./^?5  ^eineerlng  personnel  carried  out 
"  ,'?'""°nal  42  inspectiona  the  reports  of 
'Wch,  because  of  their  date  of  arrival  in 
Washington,  were  not  Introduced  Into  evl- 
tn^™*®*  '■«P°''*6  are  available  for  public 
^jspectlon  at  the  Commialon's  offices  In  gen- 

S^rSheAin™  *°  '""^  »n«P*<=tion  results 
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terms  of  its  letter  to  the  Commission  of 
March  II,  1953,  the  comp>any  has  an  obli- 
gation to  Inspect  each  9-C  agency  every 
6  months,  and  each  11-B  agency  once  a 
year.2"  These  are  minimum  requirements. 
It  w£is  admitted,  however,  that  there  have 
been  lapses  in  fulfilling  this  requirement. 
One  WU  witness  ascribed  these  failures 
in  part  to  the  press  of  other  business  and 
indicated  that  inspections  would  be  given 
more  attention  in  the  future.  To 
strengthen  the  agency  supervision  pro- 
gram, each  of  the  18  area  vice  presidents 
is  to  assign  one  member  of  his  staff  full 
time  to  the  supervision  of  the  agency 
program  in  that  area,  and  this  will  be  the 
only  task  assigned  to  that  individual.  In 
this  way  the  company  hopes  to  achieve 
a  better  degree  of  management  control 
and  coordination,  although  it  does  not 
plan  to  actually  increase  the  number  of 
manhours  of  supervision  per  agency.  A 
new  and  exps[nded  agency  inspection 
check  list  has  been  drawn  up  by  the  com- 
pany to  assure  complete  and  thorough 
inspections.-^ 

45.  From  cross-examination  of  a  num- 
ber of  witnesses  it  appears  that  the  train- 
ing of  an  agent  generally  takes  anywhere 
from  a  few  days  to  a  few  weeks,  depend- 
ing on  the  type  of  agency,  the  kind  of 
load,  and  the  agent's  abUity  to  absorb 
the  instruction.  The  training  compre- 
hends operating  and  closely  related  mat- 
ters as  well  as  the  minimal  administra- 
tive and  clerical  work  required  of  agents. 
The  company  claims  that  agents  are 
always  trained  before  they  are  left  on 
their  own.  In  some  areas  this  training 
may  occur  prior  to  the  actual  cut  over  to 
the  agent.  In  other  areas,  the  company 
may  commence  the  training  on  the  day 
of  the  cut  over,  but  fn  such  cases  the 
training  is  carried  out  by  an  employee 
who  stays  with  the  agent  and  handles 
the  actual  operations  until  the  agent  is 
able  to  take  over  on  his  own.  The  agent 
is  advised  to  direct  questions  or  prob- 
lems to  the  WU  office  into  which  he 
sends  his  messages,  the  so  called  "control 
office." 

46.  Many  of  the  functions  performed 
at  the  class  I  office  of  a  clerical  or  admin- 
istrative nature  are  to  be  discontinued 
or  transferred  to  the  control  office,  leav- 
ing the  agent  with  Uttle  telegraph  work 
to  do  other  than  the  actual  transmis- 
sion and  deUvery  of  telegrams  coming 
through  the  agency.  According  to  the 
company  his  training,  therefore,  need 


-'  It  should  be  noted  that  the  control  offices 
In  addition  to  their  daily  contact  with  the 
agency  should  be  carrying  out  periodic  "mon- 
itorial" Inspections  of  all  the  records  bear- 
ing on  the  agency's  performance. 

^  The  new  form  provides  for  an  inspection 
of  the  following:  hours  of  operation,  includ- 
ing deviations,  if  any,  and  corrective  action 
taken:  adequacy  and  propriety  of  current  tel- 
ephone directory  listing;  appearance  of 
agency;  type,  condition,  and  adequacy  of  In- 
terior and  exterior  signs;  adequacy  of  counter 
space,  display  of  blanks  and  advertising  ma- 
terial; adequacy  of  supplies;  originating  and 
terminating  speed  of  service;  telephone  speed 
of  answer,  and  observance  of  operating  pro- 
cedures and  review  of  secrecy  of  communica- 
tion regulations  (WU  Exh.  2  Att.  4-B). 
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not  be  as  extensive  as  that  of  a  full-time 
WU  employee.  The  company  claims  that 
the  need  for  secrecy  of  communication 
is  stressed  during  the  training  period. 
The  secrecy  regulations  given  to  each 
agent  state,  in  part:  "All  employees, 
agents,  and  their  personnel  must  exercise 
extreme  caution  in  the  telephone  han- 
dling of  messages  to  insure  that  such 
conversations  are  not  heard  by  members 
of  the  pubUc  or  other  unauthorized  per- 
sons." Generally,  an  effort  is  made  for 
a  company  representative  to  visit  the 
agency  after  a  week  or  so  of  operation. 
The  control  office  is  of  course  able  to 
observe  the  agents  work,  at  least  in  part, 
and  to  correct  deficiencies  when  they 
appear.  The  Bureau  field  inspection  re- 
ports indicate  that  agents  are  generally, 
although  by  no  means  universally,  satis- 
fied with  the  training  and  continuing 
support  they  receive  from  the  company. 

47.  WU  prints  Telegraph  Agency 
Handbooks  for  its  agents,  one  for  each 
mode  of  operation,  i.e..  teleprinter,  tele- 
phone, and  Deskfax  operation,  and  these 
ure  distributed  to  the  agents  as  well  as 
copies  of  the  tariff  books.  Each  of  the 
manuals  is  a  concise  summary  of  operat- 
ing and  administrative  procedures  with 
which  the  agent  should  be  familiar.  These 
are  currently  in  the  process  of  revision. 
A  new  handbook,  for  the  guidance  of 
company  personnel  who  are  assigned  to 
the  training  of  agents,  is  now  in  the 
planning  stages .""  Class  9-C  agencies  are 
generally  with  the  type  15  teleprinter, 
which  is  a  modern,  highly  rehable 
machine. 

48.  In  the  course  of  the  proceeding,  a 
great  many  photographs  were  received 
in  evidence.  The  company  introduced  a 
number  of  photographs  showing  exterior 
and  interior  views  of  nine  agencies,  both 
9-C  and  11-B,  of  which  five  were  located 
in  the  State  of  California  (WU  Ex.  2. 
Att.  5).  A  WU  witness  claimed  the  pic- 
tured agencies  were  "typical",  but 
admitted  on  cross-examination  that  he 
had  not  selected  them,  nor  was  he  famil- 
iar with  the  process  by  which  they  were 
selected.  His  field  experience  with  agen- 
cies in  the  last  few  years  proved  to  be 
veiT  limited.  In  the  Ironwood  hearing 
the  editor  of  the  local  newspaper  had 
submitted  three  photographs  of  nearby 
agencies.  The  UTW  introduced  exterior 
photographs  of  five  agencies  in  the  State 
of  Louisiana.  Finally.  Western  Union  In- 
troduced interior  and  exterior  photo- 
graphs of  a  number  of  agencies  inspected 
by  FCC  personnel. 

49.  A  Bureau  witness  testified  that 
based  on  his  examination  of  seven  agen- 
cies in  the  State  of  Maine,  the  interior 
space  and  lighting  conditions  were  poorer 
than  is  indicated  by  the  "typical"  agen- 
cies pictured  in  WU  Ex.  2  Att.  5.  Another 
Bureau  witness,  examining  the  photo- 
graphs taken  by  WU  of  the  agencies  he 
had  inspected.  Indicated  in  a  number  of 
instances  that  the  agencies  had  not  been 


»Tr.  2134.  WU'8  proposed  findings  do  not 
mention  this  prospective  publication.  We 
believe  It  would  be  a  useful  administrative 
tool  and  assume  ths^t  its  ommlsslon  from  the 
findings  was  Inadvertent. 
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as  well  supplied  with  signs  as  they  ap- 
peared to  be  in  the  pictures.  WU  claims 
that  the  record  indicates  that  the  four 
agencies  set  for  hearing  are,  In  physical 
appearance,  commensurate  with  the  gen- 
eral character  of  the  community  in  which 
they  are  located. 

50.  The  contracts  entered-into  between 
the  company  and  the  four  prospective 
agents,  one  for  Class  9-C'8  and  one  for 
Class  11-B's,  are  fairly  short  documents 
covering  the  f oUowing  matters :  Hours  of 
service,  agent's  responsibilities,  material 
furnished  by  WU,  rules  regarding  money 
order  funds  and  records  to  be  kept  on 
money  order  principal,  prohibition 
against  commission  splitting,  rebating,  or 
discounting,  description  of  equipment  to 
be  provided,  which  varies  widely  from 
agent  to  agent,  description  of  compensa- 
tion which  also  varies  from  case  to 
case,  and  provision  for  cancellation  by 
either  party  on  60  days  notice,  without 
cause.  In  its  proposed  findings,  WU  al- 
ludes to  a  revised  contract,  which  differs 
from  the  prior  contracts  in  a  number  of 
ways.  It  delineates  the  hours  of  operation 
more  explicitly,  and  makes  it  obligatory 
for  the  agent  to  notify  the  company  if 
these  hours  cannot  be  met;  provides  a 
standardized  list  of  equipment  to  be  fur- 
nished to  the  agent,  requires  the  agent 
to  observe  standard  operating  practices 
specified  by  the  company,  smd  that  the 
agent  not  attempt  to  handle  traffic  in- 
tended to  be  diverted  to  a  Class  I  oCQce. 
The  agent  is  obligated  to  provide  ade- 
quate counter  space  and  room  for  display 
of  blanks,  as  well  as  adequate  display 
signs.  The  contract  obligates  the  agents  to 
observe  the  rules  governing  secrecy  of 
communications,  and  to  notify  the  com- 
pany if  personnel  changes  occur  neces- 
sitating additional  training  (WU  Pro- 
posed Findings,  Att.  4) . 

51.  The  manner  and  amount  of  com- 
pensation agents  are  to  be  paid  is  cov- 
ered in  SC-3.  Most  agents  are  paid  on  a 
per  message  basis.  The  record  shows  that 
$0.50  is  frequently  the  commission  paid 
per  message.  It  may,  however,  rise  to  as 
much  as  $0.75.  This  is  a  judgment 
reached  by  the  WU  employee  signing  up 
the  agent,  in  consultation  (for  the  higher 
fee)  with  regional  management.  The 
higher  fees  are  paid  only  when  it  is 
regarded  as  necessary  to  secure  or  retain 
an  agency,  or  when  the  message  voliuie 
is  so  low  that  the  commission  per  mes- 
sage must  be  raised  to  attract  an  agent. 
In  some  cases,  but  not  commonly,  the 
company  establishes  a  flat  monthly  rate 
or  a  guaranteed  minimum.  The  prospec- 
tive agent  in  Ironwood  was  first  offered, 
and  accepted,  $0.35  per  message.  Later. 
the  company  claims,  a  drop  in  the  mes- 
sage volume  to  be  anticipated  at  that 
office  prompted  the  company,  on  its  own 
initiative,  to  raise  the  commission  to 
$0.50. 

52.  The  compahy  claims  that  privacy 
of  communications  has  not  proven  to  be 
a  problem  in  the  past.  However,  no  care- 
ful study  of  the  matter  has  ever  been 
^undertaken  by  the  company  beyond  the 
imalysis  of  complaints  referred  to  above. 
v^U's  proposed  findings  note  that  not  one 
case  of  a  breach  of  privacy  was  brought 
to  light  in  the  course  of  this  proceeding. 
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Moreover,  it  notes  the  prospective  agents 
in  New  Britain  and  Ironwood  have  ex- 
perience in  protecting  the  privacy  of  ex- 
isting activities.  At  all  of  the  field  hear- 
ings counsel  for  the  UTW  asked  public 
witnesses  and  prospective  agents  whether 
there  might  not  be  a  conflict  of  interest 
inherent  in  a  retailer  or  member  of  the 
commercial  community  handling  poten- 
tially confidential  business  affairs  for 
competitors  or  monetary  affairs  for  indi- 
viduals who  owe  the  agent  money.  Many 
witnesses  expressed  concern  about  these 
matters  as  did  the  prospective  agent  in 
Ironwood.  The  company  contends  that 
it  does  not  know  of  any  reported  diflQcul- 
ties  in  this  respect.  The  company  intro- 
duced evidence  to  show  that  the  four  field 
hearing  offices  took  in  more  money  order 
principal,  on  a  monthly  basis,  than  they 
paid  out  in  cash  for  inbound  orders. 
There  is  no  evidence  in  the  record  to 
suggest  that  this  is  not  true  generally  or 
that  the  agencies  proposed  by  the  com- 
pany will  not  experience  the  same  cash 
flow."'  Money  order  service,  unlike  PMS 
generally,  has  been  growing  in  volume. 
This  increase  may  be  stated  as  follows: 


19001 


1900 


Total  PMS  volume 124,300,000    77,100,000 

Total  moiioy  order  volume 7, 709, 708    10, 002, 573 

Money  ordT  perrentage  of  total.  &  20  12. 97 


'  From  liMA  to  1950  money  order  volume  steadily  de- 
rlliied.  In  Itifli;  it  inrmtsed  and  has  increased  each  ye:tr 
'iince  llicii. 

The  record  indicates  that  complaints  to 
agents  regarding  poor  service,  whether 
traceable  to  thie  agent  or  not,  may  have 
to  be  resolved  at  the  local  control  office 
rather  than  by  the  agent.  WU  claims 
that  physical  delivery,  where  required, 
will  be  identical,  or  virtually  so,  under 
agency  as  opposed  to  Class  I  operation. 
53.  Each  of  the  18  area  vice  presidents 
has  broad  discretion  in  selecting  offices 
for  conversion,  and  in  choosing  between 
9-C  and  11-B  agencies.  This  discretion 
is  reflected  in  the  variations  which  occur 
between  States  in  the  number  and  kind 
of  pending  applications.  The  following 
table,  taken  from  CCB  Exh.  3,  illustrates 
these  variations: 


Class  1  district 

ofnces  only 

Applications  on  file 

State 

District 

Class 

Class 

Total 

ofBe* 

9-C 

ll-B 

Alatiama 

li 

3 

0 

3 

California...!... 

62 

3 

u 

3 

(leorpia.  .  

24 

3 

u 

3 

Ma.ssacliusetts... 

33 

6 

4 

10 

Mlctiigan  

3!> 

5 

f 

10 

.Mi.'isl'isipp 

New  York 

Hi 

4 

0 

4 

51 

2 

21 

21 

.North  Carolina- . 

40 

13 

0 

13 

Texas 

44 

12 

0 

12 

Wisconsin   . . 

20 

0 

6 

Q 

The  applications  are  submitted  to  the 
Commission,  however,  only  after  they 
have  been  carefully  checked  and  studied 
by  the  company's  service  coverage  office 
in  Washington.  Proposals  which  involve 


*The  427  truck  stops  established  by  the 
cjmpany  in  an  ongoing  program  have  greatly 
Improved  access  to  money  order  service  along 
truck  routes,  according  to  Western  Union. 


transfer  of  loads  which  are  too  close  to 
the  46  message  standard,  for  examu^ 
are  rejected  by  WU  wiUiout  submissiM' 
of  an  appUcation  to  the  FCC.  There  a&. 
pear  to  be  no  firm  companywide  instruc 
tions  or  guidelines  with  respect  to  ofBce 
closures,  other  than  the  46  mesnge 
standard,  and  the  understanding  that 
low  production  offices  should  be  care 
fully  studied  with  a  view  toward  their 
possible  conversion.  A  number  of  wit- 
nesses indicated  that  the  figure  of  $2  000 
per  month  of  .gross  revenue  would  be  a 
flag,  indicating  that  some  study  of  that 
office  should  be  undertaken.  Company 
witnesses  stated  unequivocally  that  con- 
version applications  not  showing  a  net 
savings  to  the  company  would  be  re- 
jected out  of  hand  with  no  consideration 
given  to  service  quality  questions. 

54.  None  of  the  company's  witnesses 
suggested  that  the  46  message  standard 
should  be  modified  in  any  way,  although 
one  witness  indicated  that  he  would  not 
be  opposed  to  a  modiflcation  of  the 
standard  to  reflect  differences  In  the 
length  of  the  messages  handled.  The 
area  vice  president  for  the  Philadelphia 
region  testified  that  he  had  no  opinion 
about  the  appropriateness  of  the  46  mes- 
sage standard;  he  stated  that  of  the  M 
Class  I  offices  in  his  region,  probably  65 
could  be  closed  imder  that  standard  after 
diversion  of  tieline  and  telephone  traffic. 
Both  WU  and  Bureau  witnesses  con- 
firmed the  statements  made  in  pan- 
graph  3  and  footnote  4  of  our  notice 
herein  to  the  effect  that  the  46  message 
standard  as  adopted  in  part  was  intended 
to  measiu-e  the  volume  of  telegraph  busi- 
ness which  would  warrant  retaining  an 
office.  In  practice,  however,  at  least  since 
1959,  it  has  been  consistenUy  interpreted 
by  all  parties  to  establish  the  residual 
load  level  after  diversion  below  which 
an  agency  may  be  authorized  in  lieu  of 
a  Class  I  office. 

55.  The  company  claims  that  the  an- 
nual savings  to  be  anticipated  from  the 
241  applications  pending  as  of  August 
1970  is  $2,312,458.  In  its  direct  testimony 
the  company  claimed  initially  a  savings 
of  $2,033,220  (WU  Ex.  1,  p.  22) .  The  only 
supporting  data  for  this  figure  was  pro- 
vided in  four  tables  in  WU  Ex.  3  (Atts. 
48-51) .  These  tables  consisted  of  raw  fi- 
nancial data  for  annual  class  I  office 
expenses  and  projected  annual  agency 
expense  for  each  of  the  fleld  hearing 
locations.  In  response  to  a  staff  request, 
the  company  agreed  to  undertake  a  more 
complete  avoidable  cost  study,  which  was 
subsequently  placed  on  the  record  as  WU 
Ex.  No.  9  and  entitled  Summary  of  Eco- 
nomics of  Pending  Conversions.  This 
exhibit  consisted  of  70  pages:  Six 
summary  pages  listing  the  estimated  an- 
nual savings  to  be  realized  at  each  of  the 
241  offices  where  conversion  applications 
are  pending,  and  64  pages  of  detailed 
data  on  a  representative  sample  of  64  of 
these  offices  chosen  by  the  Commission 
staff.  The  avoidable  costs  for  the  12- 
month  period  ending  August  1970  were 
given  for  each  of  these  64  offices.  In 
addition,  the  incremental  operating  costs 
for  the  proposed  agency  offices  were  pre- 
sented. Annual  costs  of  such  items  as 
wages,  office  or  space  rental,  postage, 
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i^mtjfes.  telephone  tolls  delivery  ex- 
pgaM,  aod  circuit  or  facility  cost  were 
jitaented  for  each  office  and  proposed 
ifBicy.  The  difference  between  the 
giddtiie  cost  and  the  incremental  cost 
fu  the  company's  estimate  of  the  an- 
vmi  savings  in  each  case.  Company  offl- 
ijala  testified  that  essentially  the  same 
nnmach  was  used  to  determine  the  sav- 
]I9  as  a  result  of  conversion  for  the 
mnaining  177  offices  where  detailed  In- 
foimation  was  not  presented.  As  a  result 
d  Uiis  analysis,  the  company  estimated 
total  cost  savings  from  the  241  class  I 
effiee  cmversions  to  be  $2,312,458. 

56.  The  financial  data  submitted  by 
the  company  indicates  that  about  98  per- 
cent of  the  savings  are  in  wage  expenses. 
is  offices  are  closed,  the  affected  em- 
j^ees  will  have  the  options  of  relocat- 
tm,  retiring  and  drawing  a  pension  (if 
clique)  or  resigning  and  collecting 
Mfferance  pay.  Under  each  of  these  op- 
ttos,  the  expenses  incurred  will  be 
diarged,  according  to  a  WU  accounting 
vltness,  as  a  systemwide  expense,  and 
are  lefleeted  in  a  loading  factor  of  20.27 
Itreent  that  is  applied  to  each  wage 
flpve  in  the  system.  Pensions  and  sever- 
SDM  pay  vary  according  to  the  indi- 
liduals  length  of  service  and  salary  level, 
llie  conpany  does  not  know,  and  can- 
Bok  estimate,  how  many  displaced  em- 
plogrees  will  choose  to  retire,  resign  or 
Rloeate. 

57.  On  cross-examination  two  eom- 
paoy  witnesses  testified  that  to  the  best 
If  their  knowledge  no  such  study  had 
been  carried  out  by  the  company  prior 
to  the  staff's  request;  the  savings  esti- 
wtes  developed  by  the  company  and 
initially  provided  the  Commission  In 
IWrs  direct  testimony  was  arrived  at  by 
•dittav  each  of  the  conversion  savings 
«itimates  received  from  the  fleld.  These 
MA  estimates  were  based  on  the  experl- 
oiee  Id  the  area  vice  president  or  some- 
floe  on  his  staff,  and  did  not  reflect  the 
kind  of  analysis  ultimately  submitted  to 
the  Commission. 

M.  A  Bureau  investigation,  initiated 
by  chance,  indicated  that  the  WU  agency 
a  Uurel,  Md.,  a  CTass  9-C  agency,  was 
•PPwenUy  not  covering  its  listed  hours 
of  9  ajB.  to  12  noon  on  Saturday.  As  a 
wnlt  of  a  misunderstanding  between 
Wp  and  the  agent,  the  agency  has  not 
been  covering  those  hours  since  late  in 
■lay.  The  control  office  for  this  agency, 
™  fi^r  ftjring,  Md.,  was  aware  of  this 
aunre  to  open,  but  did  not  inform  the 
«»P»ny.  According  to  a  company  wit- 
OM,  this  was  a  "falldown"  on  the  part  of 
me  ccffltrol  office  manager.  The  matter 
MS  now  been  corrected  by  the  company. 
Attack  of  the  other  62  agencies  operat- 
ic* In  the  Washington,  D.C.  area  on  a 
recent  Saturday  indicated  that  all  were 
«P«»  f<w  business.  The  Laurel  agency  was 
not  established  through  conversion  of  a 
a»e  I  office,  but  is  nevertheless  obhgated 
to  maintain  the  posted  and  tariffed 
boors. 

M.  The  foregoing  relates  primarily  to 
™  «»ect  on  conversion  on  the  residual 
™w.  ie.,  that  to  be  handled  by  the 
•eent.  The  company  also  claims  that  cer- 
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tain  advantages  will  accrue  to  traffic  to 
be  diverted. 

60.  The  tieline  diversions,  the  c(»npany 
claims  the  following  advantages:  Ex- 
panded hours  of  service,  reterminatioa 
in  switching  systems  permitting  faster 
inbound  service  and  reduction  of  errors; 
identical  maintenance  to  that  provided 
under  class  I  office  operation;  improved 
efficiency  at  control  office  through  in- 
creased flexibility  of  force  and  improved 
supervision,  and  improvement  of  out- 
bound service  through  automatic  switch- 
ing capability  where  available  at  the  con- 
trol office."  Of  course,  the  tieline  patron, 
like  others,  will  lose  whatever  advan- 
tages are  inherent  in  having  one's  mes- 
sages forwarded  by  a  local  WU  em- 
ployee. 

61.  "nie  company  is  actively  working 
on  a  plan  to  improve  the  service  and 
accessibihty  for  those  customers  using 
telephone  filing.  The  plan  envisions  six 
centralized  telephone  bureaus  (CTB) 
which  will  furnish  toll-free  service  24 
hours  a  day  7  days  a  week  from  any 
telephone  in  the  continental  United 
States.  CTB  sites  are  planned  in  New 
Jersey,  Virginia,  Georgia,  Ohio,  Missouri 
and  Nevada,  with  multiple  interconnect- 
ing VP  trunks  for  load  leveling  inter- 
change during  peak  periods.  The  antici- 
pated start  up  date  for  the  first  of  these 
bureaus  is  in  the  last  quarter  of  1971. 
All  the  bureaus  will  be  equipped  with 
the  latest  in  tel^hone  terminal  equip- 
ment coupled  with  combined  sending 
positions  which  will  allow  direct  access 
to  the  computerized  message  system 
without  manual  handling."  The  result, 
it  is  claimed,  will  be  expanded  hours  at 
toll-free  service,  an  Improved  origin  to 
destination  service,  consistently  im- 
proved teleph<Hie  speed  of  answer  and 
minimization  of  alternate  routing  prob- 
lems for  after-hour  traffic.**  The  com- 
pany states  that  "the  initial  cost  as  well 
as  the  continuing  expense  of  these  bene- 
fits will  be  considerable,  and  we  are  de- 
pending on  an  accelerated  conversion 
program  for  economic  support."  ( WU.  Ex. 
1,  p.  22.)  At  the  same  time,  the  company 
admits  that  the  CTB  scheme  was  one  of 
the  factors  accelerating  the  conversion 
program. 

62.  The  costs  for  the  projected  CTB's 
should  be  between  $6  million  and  $8  mil- 
lion, with  as  much  as  $2  million  required 
for  the  first  installation.  While  there  has 
not  been,  and  will  not  be,  any  formal 


*>  Of  the  341  applications  pending  when 
the  Notice  was  released  155  of  the  proposed 
control  offices  had  automatic  tieline  capa- 
bility. 

■In  a  combined  sending  position  the  op- 
erator types  out  the  message  as  it  is  received 
over  the  telephone.  The  machine  simultane- 
ously makes  a  typewritten  tran«crlptlon  of 
the  text  and  punches  out  perforated  t*p». 
After  any  necessary  adjustments  are  made 
the  tape  is  sent  into  the  repwrforator  system 
directly,  thus  eliminating  the  necessity  for 
the  message  to  be  transcribed  twice  (once 
on  receipt  and  again  to  make  a  punched  tape 
for  onward  tranamlsaion) . 

**In  Its  proposed  findings  the  cconpany 
does  not  allude  to  improved  origin  to  desti- 
nation service  through  telephone  diversion 
(p.  27),  although  It  does  so  represent  In  Its 
Ex.  1,  p.  23  In  reference  to  the  CTB's. 
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"earmarking"  for  the  CTB's  of  the  funds 
to  be  saved  through  the  office  conversion 
program,  a  company  witness  indicated 
that  expenditiires  for  the  CTffs  would 
have  to  be  reevaluated,  should  the  pro- 
jected savings  of  the  conversion  program 
be  denied  the  company  as  a  result  of  the 
Commission's  rejection  of  the  conversion 
applicaticms.  According  to  the  Proposed 
Findings,  "delays  in  realizing  [conver- 
sion] savings  must  be  reflected  in  delays 
to  future  plans"  (p.  58) . 

63.  WU's  Vice  President  for  Service 
Coverage  testified  that  the  ultimate  num- 
ber of  Class  I  offices  is  stUl  somewhat  un- 
certain, but  may  be  as  low  as  250.  This 
goal  might  be  reached  in  8  or  10  years. 
It  will  depend  on  a  State  by  State  study 
to  optimize  the  number  of  agency  con- 
trol offices  and  coordinate  facility  plan- 
ning for  handling  machine  connected 
customers.  It  is  also,  of  course,  a  function 
of  future  developments  in  PMS  volume 
and  manner  of  use.  The  company  be- 
lieves that  the  percentage  of  PMS  tele- 
grams handled  by  telephone  may  con- 
tinue to  increase.  However,  according  to 
the  witness  "we  plan  to  maintain  counter 
representation  where  needed,  and  I  do 
not  foresee  a  time  when  we  will  not  have 
phj'sical  delivery  service  available  for  the 
persOTi  who  needs  it.  How  it  will  be  per- 
formed, whether  by  our  own  personnel, 
under  contractual  arrangements,  or  by 
a  combination  of  both,  I  caimot  say  at 
this  time."  (WU  Ex.  1,  p.  23).  On  cross- 
examination,  the  witness  was  not  able  to 
be  more  precise  in  regard  to  physical 
deUvery.  While  the  company  contends  In 
its  Proposed  Findings  (p.  76)  that  the 
"vast  majority"  of  regular  PMS  users, 
i.e.,  those  sending  more  than  two  tele- 
grams per  week,  rarely  use  over-the- 
counter  service,  the  percentage  of  traf- 
fic handled  at  the  four  field  hearing  lo- 
cations over-the-counter  was  18  percent 
of  the  total,  sent  and  received, 
combined." 

64.  In  addition  to  the  CTB's  the  record 
shows  that  the  company  has  made  or 
plsjis  to  make  the  following  improve- 
ments in  PMS  service:  refurbishing  of 
public  offices  entaiUng  an  expense  in 
1968-69  of  approximate  $1.3  million, 
and  $750,000  through  September  18, 1970; 
a  planned  expense  in  1971  of  $250,000  for 

"bandit  barriers"  in  public  offices;  an  ex- 
penditure of  approximately  $200,000  in 
1970  on  modernization  of  the  bookkeep- 
ing center  in  New  York  City;  plans  for 
computerized  switching  of  inbound  inter- 
national messages  estimated  to  cost  more 
than  $1  million;  the  Initial  phase  out  of 
the  reperforator  switching  system  entail- 
ing an  expenditure  by  1972  of  $1.5  million 
and  ultimate  computerization  of  the 
PMS.  A  company  witness  indicated  that 
the  modernization  program  will  have  its 
first  effects  in  New  York,  when,  begin- 
ning in  Januay  of  1971,  computer  switrfi- 
ing  for  intra-Manhattan  traffic  will  sub- 
stantially improve  the  origin  to  destina- 
tion time.  In  the  second  quarter  of  1972, 


**Thl8  figure  is  derived  by  adding  all  the 
over-the-counter  handling  tot  all  months  at 
all  four  offices  and  dividing  the  total  han- 
dlings for  aU  months  at  all  oAces  by  the  total 
figure  for  counter  handlings. 
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the  company  expects  the  first  cut  over  of 
the  computer  system  for  switching  be- 
tween the  95  major  cities  of  the  United 
States.  Within  months  it  is  anticipated 
this  system  will  be  reducing  the  load  in 
the  old  reperforator  centers. 

IV.  Conclusions 

65.  The  present  record  reflects  a  com- 
prehensive review  and  analysis  of  the 
company's  ofQce  conversion  program. 
While  certain  problems  have  manifested 
themselves  and  considerable  modifica- 
tions of  the  rules  appear  to  be  called  for, 
we  are  satisfied,  for  all  the  reasons  which 
are  detailed  below,  that  the  public  con- 
venience and  necessity  will  be  served  by 
permitting  the  company  to  implement  its 
plans  for  converting  large  numbers  of 
offices  to  agencies.  The  basic  questions 
presented  In  this  proceeding  may  be 
posted  in  terms  of  short-nm  and  long- 
run  public  interest  determinations.  For 
the  short-nm,  the  qi.estion  is  whether 
the  public  in  the  commimitles  affected 
wiU  continue  to  receive  adequate  serv- 
ices; for  the  long-run,  the  issue  encom- 
passes the  restructuring  of  PMS  service. 

66.  Our  conclusions  in  regard  to  the 
service  quality  to  be  anticipated  from  the 
agencies  proposed  is  that  it  should  be 
adequate,  under  the  rules  adopted  herein 
and  if  the  company  makes  a  sincere  and 
dedicated  effort  to  properly  supervise  and 
administer  the  program.  We  agree  with 
the  company  that  in  connection  with  its 
modemizaticHi  plans,  it  is  both  prudent 
and  necessary  for  It  to  ciu*tail  uneco- 
nomic or  outmoded  operations  which  can 
be  replaced  by  less  expensive  but  ade- 
quate sulxtltutes.  However,  the  impor- 
tance of  maintaining  the  quality  of  serv- 
ice in  these  communities,  and  our  desire 
to  have  greater  details  on  the  proposed 
agencies  compels  us  to  modify  the  inspec- 
tion and  amplication  procedures,  as  here- 
inafter specified. 

67.  At  the  time  this  proceeding  was 
initiated  there  were  approximately  241 
applications  in  pending  status.  Since  that 
time  certain  of  those  applications  have 
been  granted  and  additional  ones  have 
been  filed  so  that  the  present  total  of 
pending  applications  Is  254.  In  the  inter- 
ests of  expedition  and  in  view  of  our  basic 
conclusions  that  conversion  should  not 
disserve  the  public,  we  will  generally 
grant  pending  applications  which  con- 
form to  preexisting  rules  and  policies  ex- 
cept that  such  grants  will  be  subject  to 
the  condition  that  a  revised  contract,  as 
provided  for  in  paragraph  79  infra,  and 
new  S  63.91(a)  of  the  rules  (see  Appendix 
A)  be  signed  with  each  agency  and  notice 
of  that  fact  given  to  the  Commission 
prior  to  September  1,  1971,  We  intend, 
however,  to  begin  processing  the  pend- 
ing applications  cmd  to  grant  them  as 
quiclcly  as  possible. 

68.  One  of  the  primary  purposes  for 
holding  field  hearings  was  to  permit  us 
an  opportunity  to  explore  the  questions 
or  issues  raised  in  the  written  protests 
filed  with  us  by  the  public.  A  number  of 
those  who  had  filed  such  protests  ap- 
peared at  the  hearings  and  amplified 
their  views.  Most  of  the  public  witnesses, 
however,  had  not  previously  protested  the 
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proposed  conversion.  Very  few  of  the 
public  witnesses  had  a  clear  idea  how  a 
telegraph  agency  <q>erates,  or  how  the 
one  proposed  for  their  community  woiild 
operate;  few  had  any  prior  experience 
w^th  such  agencies."  A  certain  nimiber 
of  the  protests  and  much  of  the  public 
testimony  ai^ear  to  be  rooted  in  civic 
concern  and  deal  only  superficially  with 
the  merits  of  the  proposals.  However,  a 
great  deal  of  public  testimony  either  on 
direct  or  cross-examination  was  directed 
to  specific  and  recurring  areas  of  con- 
cern in  agency  operation  which  we  be- 
lieve warrant  careful  analysis.  These  may 
be  listed  tis  follows : 

1.  Privacy  of  communications; 

2.  Promptness  of  service; 

3.  Competence  of  agent; 

4.  Speed  of  service  (origin  to  destina- 
tion); 

5.  Physical  accommodations  and  loca- 
tion. 

69.  Privacy  of  commuTiications.  Ordi- 
narily a  customer  who  originates  a  mes- 
sage through  a  Western  Union  office  as- 
sumes that  the  individual  taking  his  tele- 
gram is  well  aware  of  the  importance  of 
privacy  and  confldentiaUty  of  commimi- 
cations,  and  as  a  professional  tele- 
grapher will  take  appropriate  steps  to 
guard  thai  privacy  both  against  his  own 
disclosure  and  inadvertent  or  unauthor- 
ized public  discovery  or  use  of  the  con- 
tents." Moreover,  the  customer  is  aware 
that  ordinarily  there  will  not  be  other 
individuals  within  earshot  of  the  em- 
ployee accepting  the  message  unless  the 
other  individual  is  also  transacting  tele- 
graph business  at  the  same  time.  The  sit- 
uation at  an  agency  may  be  very  differ- 
ent. The  agency  may  or  may  not  be 
careful  in  this  respect.  In  addition,  most 
agencies  are  in  retail  and  service  estab- 
lishments where  any  ntimber  of  individ- 
uals may  be  engaged  in  shopping  or 
browsing  in  the  vldnlty  of  the  agency 
counter,  and  it  may  be  virtually  im- 
possible to  prevent  their  overhearing 
the  substance  of  the  message.  Most 
public  witnesses  appear  to  have  as- 
sumed that  the  WU  office  is  less  busy 
than  the  retail  agencies.  The  record 
neither  supports  nor  contradicts  this 
assumption.  The  company  assures  us 
that  agents  are  advised,  repeatedly, 
of  the  requirements  of  secrecy  of  com- 
mimicatlons  and  that  it  has  had  no  com- 
plaints in  this  respect  either  as  to  agen- 


"A  number  of  members  of  the  New 
Britain  Common  Council,  which  h»d  filed  a 
written  protest,  testified  at  the  hearing.  The 
Oouncll's  submission,  while  noting  WTT's 
plans  to  establish  an  agency,  decried  WXT's 
"abandomnent"  of  the  community.  The 
members  who  testified  were  cross-examined 
as  to  the  council's  understanding  of  the 
agency  proposal  and  Its  use  of  the  word 
"abandonment".  We  find  the  testimony  un- 
certain and  contradictory  on  this  point.  Some 
members  of  the  oouncU  may  have  under- 
stood the  substance  of  the  proposal  but  it 
appears  that  some  did  not. 

*•  Section  600  of  the  Act  makes  tinauthor- 
Ized  disclosure,  discovery  or  use  of  the  con- 
tents of  a  telegram  a  criminal  offense.  C<»n- 
pany  rules  and  regulations  emphasize  the 
necessity  of  privacy  and  confidentiality  of 
communications. 


cles  or  as  to  its  very  busy  class  I  offloM 
such  as  that  in  Las  Vegas,  Nev  i^m 
privacy  is  often  nonexiitent.  Pri'vaCTto 
one  of  the  most  difficult  aspects  of  agencv 
operation  to  judge,  either  in  general  « 
in  particular  cases  studied;  and  this  i* 
particularly  so  since  the  question  pre 
sented  is  whether  there  will  be  an  im- 
pairment  of  the  privacy  currently  avail- 
able. See  the  Notice,  p.  8  Issue  9.  Privacy 
entails,  inter  aha,  analysis  of  the  pod- 
tion  of  the  teleprinter  or  telephone,  the 
location  of  the  operating  area  with  re- 
spect to  surrounding  activities,  the  am- 
bient noise  level,  the  operating  practices 
and  personal  discretion  of  the  operator 
and  the  foot  traffic  to  be  anticipated  at 
or  near  the  <H)erating  area.  As  to  the  lat- 
ter, it  is  difficult  to  precisely  evaluate 
the  likelihood  of  other  individuals  be- 
ing able  to  overhear  the  substance  of 
a  message,  and  it  is  impossible  to  pre- 
diet  with  confidence  the  operator's  pro- 
spective exercise  of  discretion. 

70.  Nevertheless,  we  believe  the  pub- 
lic's concern  is  legitimate  and  well 
founded  and  are  not  persuaded  by  the 
absence  of  complaints,  which  may  be 
explained  by  many  factors  having  noth- 
ing to  do  with  the  merits  of  the  Issue. 
While  it  may  simply  be  impossible  in 
the  generally  close  confines  of  an  agency 
to  transact  telegraph  business  without 
running  the  risk  of  nearby  custOTiers 
overhearing  the  discussion,  certain  steps 
can  be  taken  to  minimize  such  occur- 
rences. We  are  modifying  our  rules  reg- 
ulating the  selection  of  an  agency  in 
order  to  make  clear  that  privacy  of  com- 
munications is  an  important  factor  in 
the  establishment  of  an  agency.  In  some 
cases,  because  of  the  other  restrictions 
on  the  choice  of  an  agent,  it  may  be  im- 
possible to  select  one  who  will  be  aUe 
to  assure  or  to  m^lxlmize  such  privacy. 
However,  we  believe  that  in  the  agency 
selection  process  more  emphasis  should 
be  placed  on  this  factor,  and  we  will  re- 
quire a  statement  in  the  application 
attesting  to  the  adequacy  of  the  agent 
In  this  respect.  If,  in  a  particular  com- 
munity, the  company  cannot  make  such 
a  representation  in  good  faith,  it  will 
be  required  to  so  state.  In  either  case  we 
may  decline  to  grant  the  application  if, 
in  our  view,  the  accommodations  are 
inadequate  from  the  viewpoint  of  pri- 
vacy. To  assist  us  in  this  determination, 
we  are  modifying  the  rules  to  provide 
that  each  application  contain  adequate 
information  and  photographs  to  permit 
us  to  independently  Judge  the  accq>t- 
ability  of  the  interior  physical  setting." 

71.  Delays  in  service.  The  caicem 
here  is  for  delays  at  the  agency  In 
accepting  the  telegram,  as  opposed  to 


"In  some  cases  the  rearrangement  of 
counterspace  or  the  erection  of  dividers  m»y 
ease  the  problem  somewhat.  Such  a  courie 
was  mentioned  at  the  Ironwood  and  I*ba- 
non  hearings.  However,  structural  change*  »t 
both  were  to  be  at  the  agent's  expense.  B 
may  be  that  some  assistance  from  the  com- 
pany in  ihla  respect  would  Induce  man 
agents  to  make  such  modifications.  We  «• 
modifying  the  rules  to  require  full  lnfonn»- 
tion  in  this  respect. 


^Iritvery  delays  brought  about  by   the 
l2ittfface   of    the    reperforator    system 
lad  the   agency,    which    is    discussed 
etewhcre."  Ctae  public  witness  testified 
t]]«t  be  bad  seen  an  agent  ignoring  bis 
fining  WU  line  while   continuing   to 
transact  other  business.  Perhaps  as  many 
tf  t  dozen  public  witnesses  expressed  the 
viev  that  an  agent  whose  primary  live- 
lihood comes  from  his  retail   business 
wiJl  naturally  give  WU  business  second 
priority  whenever  a  conflict  arises.  Many 
iritnesses,  particularly  in  Newport  and 
Letwnon,  noted  that  they  had  had  to 
wait  considerable  periods   of   time  for 
service  at  the  business   establishments 
pnpoeed    to     become     agencies.     Two 
of   tbe    four    agencies    examined    in 
tbe  field  hearings,   New    Britain    and 
IroDwood,    claimed    that    they    would 
give   jHlority    to    WU    business.    The 
other  two  claimed  that  they  were  gen- 
enOy  not  so  busy  with  their  bus  depot 
activities  that  WU  customers  would  ever 
have  to  wait  more  than  a  few  minutes. 
Tbe  record  shows  that  in  Newport  the 
nhime  of  bus  ticket  sales  averages  two 
per  boor.  The  agent,  of  course,  also  at- 
tends  to    telephone    inquiries,    freight 
handling,  and  other  matters.  We  are  not 
aUe  to  quantify  on  the  basis  of  the  pres- 
ent record  how  long  a  wait,  if  any.  the 
average  telegraph  patr(»i  would  encoun- 
ter at  any  of  the  four  specific  locations 
explored  or  systemwide,  nor  how  long 
a  wait,  <xi  the  average,  could  be  ex- 
pected at  the  local  WU  office.  While  it  Is 
tne  that  in  some  instances  the  open 
boon  at  the  agency  will  be  greater  than 
at  the  office,  substantially  relieving  dtiay 
in  Out  sense,  we  conclude  that  on  bal- 
nue  the  likelihood  of  delay  at  an  agency 
It  greater  than  that  at  a  WU  office. 

72.  We  believe  there  should  be  an  up- 
per Bmit  on  this  kind  of  delay  in  an 
igeney.  Proqiective  agents  testified  that 
onSnarlly  no  customer  would  have  to 
Witt  more  than  a  few  minutes  for  serv- 
iee.  In  our  judgment,  5  minutes  is  a  rea- 
anaMe  maximum  period  of  time  to  wait 
fOT  counter  service.  We  also  conclude  that 
a  maximum  of  six  rings  is  appropriate 
for  telephone  answering,  since  this  Is 
the  company  standard  systemwide.  We 
wffl  dfrect  the  company  to  make  such 
Baxlmnm  delays  material  conditions  In 
ito  contracts  with  agents.  Considering 
tne  inhoent  inefficiency  in  a  one  man 
oBee  and  the  greater  message  volume  and 
••■ilnlstrative  burdens  of  Class  I  of- 
flett^  It  is  our  judgment  that  with  the 
wy  Hmits  we  are  Imposing,  it  is  prob- 
"tethat  service  in  this  respect  will  be 
nteMt  as  good  at  agencies.  In  lieu  of  an 
«»orate  scheme  of  recordkeeping,  we 
w  require  the  company  to  include  this 
jyxet  <rf  service  in  the  study  to  be  made 
o«  agency  service.  See  infra,  paragraph 

-wLv  "'^^^^    "^^    modifications 

waeh  are  directed  to  future  appllca- 

■Tn>e  telephone  or  tleline-flled  telegram 
^".■^^^erted  from  a  Class  I  office  to  a 
r"~*'  *«ephone  bureau  or  to  a  Class  I  ofllce 
<VV»  than  that  being  converted  may  weU 
wwt  faster  and  better  service  th«ui  the 
™«g   office    would    provide.    See    Infra. 
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Uons,  we  will  require  these  service  stand- 
ards to  be  adhered  to  no  later  than 
September  1,  1971.  by  aU  agencies  estab- 
lished by  conversion  of  Class  I  offices  at 
any  time.  See  new  rule  63.91(a). 

73.  Competence  of  agent.  Concern 
here  is  for  the  agent's  knowledge  of  WU 
practices  and  policies;  his  ability  to  pro- 
vide information  to  the  patron,  to  ad- 
vise as  to  classes  of  services,  charges, 
and  so  on.  The  company  maintains  that 
after  an  agent  has  been  trained,  he  is 
able  to  perform  these  functions  satis- 
factorily, and  that  when  he  encoxmters 
problems,  the  control  office  is  always  able 
to  provide  assistance.  The  company  also 
claims  that  its  regular  inspections,  con- 
trol office  monitorials,  and  day  to  day 
control  office  contact  assure  that  the 
agency  is  performing  adequately.  The 
study  of  agency-related  complaints,  de- 
scribed above,  reflects  relatively  few 
complaints  as  to  agent's  capabilities. 
Many  witnesses,  however,  testified  that 
they  have  received  or  observed  poor 
quality  service  from  agents.  The  lack  of 
complaints  in  this  respect  does  not  tell 
us  much  about  how  often  a  patron  Is  un- 
duly delayed  while  an  agent  studies  his 
references,  or  confers  with  a  colleague 
before  advising  a  patron,  nor  how  often 
erroneous  or  incomplete  information  is 
provided.  Such  problems  would  also  not 
necessarily  manifest  themselves  at  the 
control  office.  This  is  plainly  a  mat- 
ter of  central  importance  to  the  agency 
conversion  policy,  and  we  propose  to 
modify  the  inspection  procedure.  See 
infra,  paragraph  88. 

74.  Speed  of  service.  The  company's 
position  is  that  speed  of  service  for  the 
traffic  to  be  handled  by  the  agent  should 
be  essentially  the  same  as  that  of  the 
Class  I  oflBce  and  that  adherence  to  the 
speed  of  service  standards  is  emphasized 
in  the  training  of  agents."  In  the  case  of 
Ironwood,  a  company  witness  reluctantly 
admitted,  after  Intensive  cross-examina- 
tion, that  there  would  be,  on  the  average, 
an  additional  delay  of  5  minutes.  The 
company  believes  the  existing  origin  to 
destination  standards  which  are  in  ef- 
fect for  all  PMS  traffic  may  appropriately 
be  applied  to  agency  originated  or  ter- 
minated traffic  and  we  see  no  basis  for 
excluding  such  traffic  from  the  stand- 
ards. We  consider  them  fully  applicable 
to  agency  traffic,  including  the  terms  of 
our  recent  decision  In  Docket  No.  18270 
in  respect  to  such  service."  Because  of 
the  critical  importance  of  this  aspect  of 
service,  we  are  directing  the  company  to 
undertake  monthly  speed  of  service 
studies  at  agencies.  See  infra,  paragraph 
109. 


»WU  also  claims  the  terminal  prlnted- 
perforated  tape  switching  equipment  which 
can  be  installed  In  centralized  agency  termi- 
nation points  wUl  Improve  speed  ot  service 
through  agencies. 

.  ••For  full  rate  messages,  the  standards 
state  that  90  percent  are  to  be  delivered  as 
follows:  Telephone  or  tlellne  In  80  minutes; 
physical  deUvery  in  76  minutes.  For  social 
messages  the  same  telephone  and  tlellne 
standards  apply,  but  physical  d^very  must 
be  made  in  lao  minutes. 
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75.  Physical  accommodations  and  lo- 
cation in  the  community.  The  record 
indicates  that  in  the  four  cases  set  tor 
hearing  the  location  was  controversial 
only  in  New  Britain.  However,  the 
amount  of  cotmter  and  writing  space  in 
all  four  pn^x)8ed  agencies  Is  less  than 
that  currently  being  provided."  light- 
ing did  not  appear  significantly  different. 
We  regard  the  very  sUght  superiority  of^ 
the  WU  gitiss  I  offices  as  insignificant. 
We  urge,  however,  that  steps  be  taken 
here,  as  in  the  area  of  privacy,  to  im- 
prove the  facilities  being  provided  for 
telegraph  business.  Wherever  possible, 
we  believe  some  coimter  space  should  be 
reserved  for  telegraph  patrons  only  and 
we  are  modifying  the  rules  to  require 
more  information  in  this  respect. 

76.  As  suggested  above,  applications 
filed  hereafter  will  require  additional  in- 
formation and  representations  tm  the 
matters  discussed  above.  In  addition,  we 
wish  to  have  in  the  application  a  brief 
description  of  the  facilities  to  be  pro- 
vided for  the  use  of  telegraph  patrons, 
including  size  of  quarters,  tsnse  and  posi- 
tion of  counter  or  writing  desk,  location 
of  teleprinter  and  or  telephone  with  re- 
spect to  other  facilities  of  agent's  busi- 
ness. Scale  dlagrsims  and  photographs 
will  be  required  of  both  the  agency  area 
and  the  surrounding  areas  of  the  agent's 
business.  The  location  of  the  agency  with  / 
respect  to  the  center  of  the  business  dis- 
trict should  also  be  Indicated  either  in 
written  or  cartographic  f<»in.  In  addi- 
tion to  the  foregoing,  we  wish  to  have 
the  following  information  provided  in 
each  application:  The  nature  of  the 
agent's  business,  if  this  is  not  evident  1^ 
the  trade  name;  a  copy  of  the  agency 
contract;  telephone  listing  as  it  will  ap- 
pear in  telephone  directories;  nimiber 
and  type  of  signs  to  be  used  to  identify 
the  agency;  arrangemoits  to  be  made 
for  the  cashing  of  money  orders;  number 
of  persons  to  be  trained;  how  privacy  <rf 
communication  will  be  protected ;  identi- 
fication of  the  control  ofllce.  and  a  state- 
ment that  It  wlU  be  adequately  staffed  to 
handle  the  additional  load  without  im- 
pairing any  service  provided  or  to  be  pro- 
vided by  that  office,  and  a  statement 
of  the  anticipated  savings  which  are 
expected  to  result  from  the  conversion. 

77.  We  are  also  modifying  the  rules  to 
require  the  compcoiy  to  report  to  us.  in 
the  conversion  appUcation,  the  consider- 
ations which  led  it  to  select  ttae  proposed 
agent,  including  such  matters  as  loca- 
tion, physical  facilities,  open  hours,  num- 
ber and  quality  of  employees,  reputation 
of  agent,  and  similar  such  matters  in- 
cluding, where  applicable,  an  explana- 
tion for  the  selection  of  the  prc^xised 
SLgent  as  against  other  rejected  candi- 
dates. We  are  also  providing  that  the 
financial  aspects  of  the  agency  selection 
pitocess  be  included  In  this  description. 

1^  record  made  herein  Indicates  that 


'WU  notes  In  Ita  propoaed  findings  that 

ay  Class  I  oficea  do  not  have  aeparat* 

Itlng  table*  because  they  are   not   war- 

ctted    by    the   over-tlae-oounter    load.    In 

Lebanon,  for  example,  there  was  no  such 

table. 
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agents  are  paid  widely  varying  amounts, 
and  that  the  compensation  anungements 
vary  from  agent  to  agent.  Without  indi- 
cating that  these  variations  are  Improper, 
we  believe  the  financial  factor  Is  an  im- 
portant one  and  that  we  should  know 
whether  commission  expenses  were  Im- 
portant to  the  selection  of  the  agent.  We 
will  scrutinize  future  applications  closely 
in  all  these  respects  and  where  appro- 
priate, we  may  seek  further  data  or  in- 
formation from  the  company  cA:  desig- 
nate an  application  for  hearing.  We  wish 
to  emphasize  that  we  believe  the  final 
selection  of  the  agent  is  a  matter  well 
within  the  discretion  of  management  and 
do  not  intend  to  substitute  our  judgment 
for  Hie  company's  where  it  has  made  a 
thoughtful  analysis  and  has  exercised 
reasonable  judgment.  But  we  regard  the 
quality  of  the  agent  and  of  the  facilities 
as  the  most  important  factors  in  con- 
sideration of  conversion  applications  and 
we  intend  to  consider  them  carefully, 
particularly  in  view  of  our  discussion  in 
respect  to  Uie  message  standard  (see  par- 
agraph 83,  Infra) . 

78.  In  its  proposed  findings,  WU  urges 
the  Commission  to  adopt  rules  permitting 
it  to  select,  where  appropriate,  an  agent 
who  cannot  meet  the  committed  open 
hours  of  the  Class  I  ofHce.  This  is  to  be 
accomplished  through  the  simultaneous 
request,  in  the  conversion  application,  for 
reduction  in  hours  of  the  oflQce  which  Is 
to  be  converted  and  is  to  apply  only 
where  the  remaining  hours  of  service  are 
at  least  8  per  day,  the  volume  of  ex- 
perienced tra£Bc  qt&ing  the  hours  to  be 
disc(Hitinued  is,  on  the  average,  less  than 
0.5  message  per  hour,  with  not  more  than 
two  messages  in  any  one  hour,  and  where 
toll  free  telephone  access  is  avtulable. 
The  Company  claims  that  this  will  per- 
mit It  to  select  as  an  agent  one  who  may 
be  better  qualified  than  some  other  in 
every  respect  except  for  the  hours  com- 
mitment. We  agree  that  in  a  particular 
case  the  public  interest  may  be  better 
served  by  an  agent  superior  to  some  other 
in  an  important  respect,  such  as  privacy, 
but  imable  to  meet  the  committed  hours 
of  the  ofBce.  We  also  think  it  may  not  be 
fair  to  the  general  public  to  force  the 
company  to  select  an  agent  who  may  not 
^   '^  as  good  as  some  other  merely  because 
n^   can   meet  the  existing  committed 
hours,  esped^Jly  where  the  volume  in  the 
hours  to  be  dlBContinued  Is  quite  light 
Accordingly,  we  will  consider  such  ap- 
plications on  an  individual  basis.  PuH 
particulars  miist  be  provided  with  respect 
to  the  choice  of  agents  and  the  basis  for 
the  claimed  superiority  of  the  agent  pro- 
posed, cf.  {  63.502(0)  of  the  rules.  How- 
ever, we  believe  it  unnecessary  to  adopt 
the  rule  proposed  by  the  company;  it  will 
be  free  to  request  such  authority  without 
any  specific  modifications  In  the  rules. 
Ordinarily  In  such  cases  we  wlU  expect 
the  company  to  make  a  compelling  show- 
ing of  the  need  for  reduction  In  hours, 
79.  The  record  reveals  that  the  train- 
ing provided  to  an  agent  varies  widely  In 
scope,  intensity,  and  timing.  Although 
there  may  be  substantial  Justification  for 
such  dilferences,  such  as,  e.g.,  the  antici- 
pated level  and  nature  of  the  load  to  be 


RULES  AND  REGULATIONS 

handled  by  the  agent,  we  nevertheless 
believe  it  would  be  desirable  to  require 
that  the  Western  Union  employee  who 
has  actually  carried  out  the  training  of 
the  agent  certify  that  the  individual  (s) 
designated  have  been  trained  and  are 
qualified  to  undertake  telegraph  duties. 
This  certification,  which  should  follow 
the  form  set  out  below  as  new  5  63.91(b) 
of  the  rules,  should  be  filed  with  the  com- 
p>any,  and  retained  for  inspection  by  the 
Commission  whenever  appropriate.  The 
record  also  reveals  that  the  contracts 
signed  with  agents  vary  widely  in  form 
and  substance.  WU  has  proffered  a  new 
and  uniform  contract  in  its  proposed 
findings  which  we  believe  would  consti- 
tute a  substantial  improvement  and  par- 
ticularly so  when  modified  further  to 
refiect  appropriate  provisions  of  the  new 
rules.  We  expect  WU  to  substitute  such  a 
contract,  as  modified,  for  all  9-C  or  11-B 
agency  contracts  now  in  effect  where  the 
agency  is  a  substitute  for  a  Class  I  facil- 
ity. All  such  contracts  should  be  in  effect 
no  later  than  September  1, 1971,  but  need 
not  be  filed  with  the  Commission. 

80.  One  of  our  concerns  in  instituting 
this  Inquiry  was  the  effect  that  conver- 
sion to  agencies  would  have  on  the  avail- 
ability of  money  order  service.  In  fact, 
we  formulated  a  specific  Issue  (number 
eight)  to  deal  with  this  question,  which 
is  a  substantial  one  in  light  of  the 
increasing  importance  of  money  order 
volume  to  the  total  PMS  volume.  The 
data  presented  by  the  company  indicates 
that  in  all  four  ofQces  to  be  converted  the 
money  order  principal  accepted  from 
patrons,  on  a  monthly  basis,  substan- 
tially exceeds  the  principal  cashed  for 
patr(»is.  We  see  no  reason  why  this  situ- 
ation should  be  different  at  the  agency, 
particularly  so  since  almost  all  money 
order  traffic  is  over-the-counter.  The 
record  also  indicates  that  many  payees 
prefer  a  draft  to  cash.  In  these  clrcimi- 
stances  we  conclude  that  agencies  should 
be  able  to  provide  adequate  money  order 
cashing  services.  However,  we  will 
require  the  application  to  state  that  this 
will  be  the  case  and  to  estimate  the  max- 
imiun  which  the  agent  should  ordinarily 
be  able  to  cover. 

81.  In  its  prtqx>sed  findings,  WU  urges 
that  the  message  standard  should  be 
raised  to  50  revenue  bearing  messages 
per  day.  To  sui^wrt  this  increase,  it  notes 
that  there  is  no  evidence  that  agents 
have  experienced  difficulty  imder  the 
presoit  standard,  that  messages  are  gen- 
erally less  complicated  today  than  for- 
merly, and  that  the  page  teleprinter  in 
service  today  is  faster  and  easier  to  oper- 
ate than  the  machines  In  use  when  the 
standard  was  originally  adopted,  since 
those  machines  were  tape  primers  and 
the  tape  had  to  be  formated  and  physi- 
cally gimimed  onto  the  message  blank. 
In  addition,  the  use  of  terminal  printer- 
perforated  tape  equipment,  permitting 
error  correctlMi  at  the  control  office, 
should  simplify  and  streamline  agency 
operation  somewhat.  Apart  from  the 
testimony  of  company  witnesses  about 
the  relative  infreqiiency  of  complex  or 
complicated  messages  in  PMS,  the  record 
contains    no    data    substantiating    the 


claim  that  message  content  is  genertiw 
more  simple  than  formerly 

82.  UTW  and  CWA  suggest,  in  thelf 
Proposed  Findings,  that  the  standardu 
too  high  and  should  be  lowered  OTw 
suggests  that  the  standard  should  be  6M 
per  month  for  9-C's,  and  475  per  monft 
for  11-B's,  and  that  these  figures  shoind 
be  calculated  on  the  basis  of  the  traffic 
pattern  as  It  exists  before  diversloii 
CWA  argues  that  the  standard  shwfld 
be  25  messages  daily  for  9-C's  and  jn 
daUy  for  11-B's."  In  both  cases  theee 
figures  appear  to  be  unrelated  to  any 
specific  evidence  or  testimony  in  the  rec- 
ord,  and  to  represent  as  does  the  WU 
flgtire  of  50,  little  more  than  a  rough 
estimate  of  how  much  traffic  can  easOr 
be  handled.  ^^ 

83.  Upon  careful  consideration  of 
these  conflicting  proposals  and  the  evi- 
dence of  record,  we  conclude  that  tbe 
message  standard  should  be  abolished 
altogether.  While  the  standard  as  flrrt 
conceived  was  useful  both  to  the  com- 
pany  and  to  the  Commission  as  an  ad- 
ministrative tool,  it  appears  that  it  no 
longer  serves  any  useful  functicm.  The 
company  is  apparently  able  to  convert 
large  numbers  of  offices  using  the  ex- 
isting standard,  and  the  diversion  of 
telephone  service  to  centralized  loca- 
tions can  be  expected  to  bring  even 
larger  numbers  of  offices  within  the 
present  guideline.  We  believe  it  would 
be  In  line  with  the  present  situation, 
therefore,  to  substitute  for  the  46  mes- 
sage standard  a  more  careful  analysis 
of  the  facts  of  each  application  for  con- 
version, as  we  are  providing  for  herein. 
This  approach  is  considered  more  real- 
istic, in  light  of  present-day  technology 
and  anticipated  technological  changes, 
and  in  view  of  our  determination  to 
scrutinize  future  applications  with  great 
care.  Our  action  should  not  be  con- 
strued, therefore,  as  removing  all  re- 
strictions on  the  message  volume  which 
can  be  handled  by  agrats,  but  rather 
as  an  effort  to  examine  each  proposed 
conversion  on  its  own  merits. 

84.  In  each  conversion  application 
considered  specifically  herein  and  in 
those  currently  on  file  the  company  hu 
stated  that  there  is  no  prospect  for  In- 
crease in  public  message  service  busi- 
ness in  the  commimity.  On  the  bosli 
of  the  record  made  in  this  case,  we 
perceive  no  basis  for  challenging  tUs 
contention.  Nor  is  there  any  evidence 
that  the  changeover  to  agency  operation 
decreases  the  demand  for  service.  The 
study  introduced  by  the  company,  while 
not  scientifically  valid.  Indicates  an  in- 
crease in  such  volume.  There  is  no  evi- 
dence to  the  contrary  in  the  record, 
other  than  the  testimony  of  one  com- 
pany witness  that  he  would  ordinarily 
expect  agency  volume,  systonwide,  to 
decUne  in  the  same  percentage  as  sys- 
temwlde  volume  declines.  Indeed,  when 

^Both  Unions  also  argu«  for  a  qUnd«rd 
restricting  applications  to  offices  sbowlaff  ui 
expense/revenue  ratio  at  greater  Qua 
1.00/1.00.  TJTW  suggests  1»/1.00  and  CWT 
suggests  1.36/1.00.  We  agree  with  WTT's  eoa- 
tention  that  such  a  factor  Is  Irrelerant  to 
the  public  interest  questions  raised. 
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me  volume  figures  are  adjusted  by  delet- 
ing the  one  community  included  In  the 
folume  study  which  showed  the  most 
n^betantial  increase  in  volume — an  In- 
Qtase  which  was  admittedly  artificially 
induced— tbe  net  effect  is  an  overall 
Tolume  decline  of  8.6  percent,  a  figure 
close  to  the  systemwide  decline  for  the 
time  period  covered  by  the  before  and 
after  load  figures. 

85.  Tbe  issues  in  this  proceeding  are 
eoooemed  with  physical  delivery  service 
only  as  it  relates  to  agency  operation 
In  comparison  to  Class  I  operation,  and 
we  see  no  basis  for  rejecting  the  com- 
pany's cMitention  that  it  should  coa- 
tinue  to  be  available  in  the  immediate 
future  to  the  same  extent  at  the  proposed 
igeocles  as  it  is  at  Class  I  offices.  West- 
em  Union,  by  asserting  that  most  of 
tbe  public  protests  and  testimony  were 
generated  as  a  result  of  pressure  from 
a  few  local  citizens,  appears  to  be  sug- 
gesting that  the  significance  of  the  pub- 
He's  reaction  to  proposed  conversions 
should  be  downgraded.  We  cannot  agree. 
Many  campaigns  of  public  protest  are 
in  large  measure  the  work  of  individuals 
who  feel  a  deep  concern  for  the  issue  and 
who  have  the  energy  to  pursue  their  con- 
victions by  alerting  others  to  the  situa- 
Uon.  Doubtless  in  some  cases  improper 
pressure  may  be  applied,  but  we  are  not 
inclined,  on  the  basis  of  the  record 
herein,  to  consider  the  leading  role  of 
one  or  two  individuals  itself  as  render- 
ing insignificant  the  substance  or  volume 
of  the  public's  reaction  to  the  proposed 
conversions.  We  do  note  however,  that 
it  became  apparent  in  the  course  of 
the  field  hearings  that  many  of  the  pro- 
tcstants  were  not  familiar  with  the  sub- 
stitute service  to  be  provided  by  the 
company,  and  some  witnesses  indicated 
that  this  very  ignorance  was  the  reason 
for  their  protest  or  public  testimony.  The 
niles  currently  provide  in  §  63.90(a)  (7) 
that  the  company  give  a  complete  de- 
scription of  the  substitute  facilities  In 
its  public  notices  required  to  be  posted 
in  the  community,  but  it  is  clear  that 
the  substance  6f  the  proposal  has  fre- 
quently not  been  apparent  to  the  public. 
We  are  modifying  the  section  cited  above 
to  make  it  clear  that  we  want  the  notice 
to  be  explicit  in  every  detail.  We  are 
aware  that  many  members  of  the  public 
will  nevertheless  fail  to  recognize  the 
continued  availability  of  telegraph  serv- 
ice, and  no  notice  can  guarantee  public 
understanding.  We  are  therefore  not 
prescribing  the  form  the  notice  is  to  take 
beyond  that  contained  in  the  rules,  but 
expect  the  company  to  make  a  good  faith 
effort  to  improve  its  performance  in  this 
respect.  We  will  observe  the  written  pro- 
tests filed  in  the  future  to  see  if  any 
Improvement  in  this  respect  is  apparent; 
tf  not,  we  may  have  to  modify  the  rules 
again  to  set  forth  in  complete  detail  the 
form,  substance  and  presentation  of  the 
notice. 

86.  We  are  also  amending  the  rules 
(see  5  63.91(c) )  to  provide  that  where  an 
J«ency  has  been  established  as  a  substi- 
tute for  Class  I  service,  the  Commission 
must  approve  in  advance  any  reduction 
•n  the  hours  of  the  agency,  as  well  as  any 
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change  in  the  identity  or  character  of  the 
agency. 

87.  The  evidence  with  respect  to  the 
company's  practices  In  the  matter  of 
telephone  listings  Indicates  that  in  com- 
munities served  by  a  Class  9C  or  IIB 
agency  and  where  telephone  service  is 
diverted  to  a  distant  office,  the  address 
of  the  agent  is  not  always  listed  under 
Western  Union  in  the  local  teleidione 
directory.  It  was  found  that  in  some  in- 
stances only  the  telephone  number  and 
location  of  the  distant  office  are  shown. 
Thus  persons  unfamiliar  with  the  com- 
munity may  not  be  able  to  readily  deter- 
mine the  location  where  counter  accept- 
ance and  delivery  services  are  available. 
We  tiiink  this  is  contrary  to  the  public 
interest  and  are  providing  in  S  63.91(e) 
that  in  sill  cases  the  name  and  address 
of  tiie  nearest  public  telegraph  facility 
where  counter  service  is  available  shall 
appear  in  the  listings  for  telegraph 
service. 

88.  As  agencies  replace  Class  I  offices, 
the  importance  of  the  company's  efforts 
to  supervise  and  inspect  agencies  nat- 
urally increases.  The  company  currentiy 
has  a  commitment  to  inspect  Class  9C 
agencies  every  6  months,  and  Class  IIB 
agencies  every  12  months.  We  believe 
that  the  frequency  of  inspection  should 
be  increased.  The  present  dichotomy  be- 
tween classes  of  agency  for  inspection 
purposes  seems  to  us  somewhat  beside 
the  point.  The  frequency  of  inspection 
should  turn  on  the  message  load,  and  not 
on  the  type  of  agency.  Therefore,  we  will 
provide  by  rule  that  any  agency  estab- 
lished now  or  in  the  future  as  a  substi- 
tute facility  for  a  Class  I  office  which 
handles,  on  a  monthly  average,  more 
than  20  messages  daily  should  be  in- 
spected at  least  every  3  months;  those 
handling  less  than  20  messages  dally 
should  be  inspected  at  least  every  6 
months.  The  reports  of  such  inspections 
should  be  submitted  on  the  form  pro- 
posed by  WU  in  its  proposed  findings  (see 
new  i  63.91(d) ) ;  these  reports  should  be 
maintained  at  the  Washington  offices  of 
WU  for  inspection  by  Commission  staff 
as  the  need  arises.  We  intend  to  conduct 
a  limited  number  of  our  own  inspections, 
comparing  our  results  with  those  of  the 
company  inspection.  In  this  way  we  will 
be  able  to  keep  a  constant  wateh  both  on 
agency  performance  and  on  the  accu- 
racy and  thoroughness  of  the  company 
inspections. 

89.  A  review  of  the  compttny's  avoid- 
able cost  study  and  the  testimony  ad- 
duced on  cross-examination  of  those  wit- 
nesses primarily  responsible  for  its 
preparation,  have  led  us  to  conclude  that 
while  the  company's  methodology  Is 
basically  sound,  the  estimate  of  a  recur- 
ring annual  savings  of  $2,312,458  Is 
slightly  overstated,  particularly  for  the 
first  year.  This  overstatement,  while  not 
measintible  in  precise  quantitative  terms, 
can  be  illustrated  through  a  discussion 
of  the  points  that  the  company  appar- 
enUy  failed  to  recognize.  The  bulk  of 
the  savings  to  be  realized  from  office 
closures  will  be  in  the  form  of  wages.  In 
fact,  on  the  basis  of  the  64  office  sample 
for  which  avoidable  and  incremental  cost 
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data  were  provided,  wage  savings  ac- 
counted for  about  98  percent  of  total  sav- 
ings. As  offices  are  closed,  the  affected 
employees  will  have  one  of  three  options 
open  to  them;  they  can  retire  and  draw 
a  pension  (if  eligible) ;  they  can  resign 
and  collect  severance  pay;  or,  they  can 
remain  with  the  company  and  accept 
another  position.  In  the  case  of  retire- 
ment, the  allocation  of  pension  expenses 
seems  reasonable,  since  pension  pay- 
ments are  made  from  the  existing  pen- 
sion fund,  and  are  not  a  direct  out-of- 
pocket  cost  to  the  company.  In  the  other 
two  cases,  however,  the  systemwide  al- 
location approach  does  not  appear  to  be 
reasonable. 

90.  For  those  employees  electing  to 
resign  and  accept  severance  pay,  the 
company  will  incur  one  time  direct  out- 
of-pocket  expenses  In  the  form  of  sever- 
ance payments.  Additional  one-time  di- 
rect out-of-pocket  expenses  for  reloca- 
tion and  retraining  may  be  Incurred  by 
the  company  for  those  employees  elect- 
ing reassignment.  As  a  result,  the  sys- 
temwide loading  factor  of  20.27  percent 
will  be  imderstated  for  that  group  of 
employees  electing  these  options,  and 
consequently,  the  total  amount  of  sav- 
ings to  be  realized  from  office  closures 
will  be  overstated.  In  the  nature  of 
things,  no  one  can  be  certain  how  many 
employees  will  elect  any  one  of  these 
options  as  a  result  of  a  conversion.  It  is 
therefore  impossible  to  estimate  what 
percentage  of  the  anticipated  savings 
will  actually  be  realized.  However,  even 
if  the  loading  factor  is  doubled,  the  re- 
sultant savings  are  still  close  to  $2  mil- 
lion. The  adjustments  to  the  estimated 
savings  suggeted  in  UTW's  proposed  find- 
ings appear  to  us  arbitrary  and  unsup- 
portable.  TTie  record  does  not  support  the 
implicit  asusmption  in  UTW's  proposed 
modifications  of  the  savings  projection 
that  the  accumulated  years  of  service  of 
the  average  Class  I  office  manager  is  as 
much  as  the  25  year  average  UTW  em- 
ploys based  on  the  history  of  the  three 
managers  who  testified. 

91.  The  record  refiects  considerable 
controversy  as  to  the  internal  and  ex- 
ternal appearance  of  agencies,  both  In 
particular  communities  and  systemwide. 
On  balance,  the  record  permits  us  to  con- 
clude that  agencies  appear  generally  to 
be  commensurate  with  other  local  busi- 
nesses in  external  appearance;  we  find 
no  basis  In  the  record  to  conclude  that 
interior  appearance  is  unsatisfactory 
generally.  At  the  same  time,  we  believe 
the  company's  characterization  of  the 
agencies  depicted  in  Western  Union  Ex- 
hibit 3  Attachment  5  as  "typical"  of  the 
system  as  a  whole  is  unsupported  by  the 
record. 

92.  With  respect  to  the  service  which 
is  to  be  diverted,  we  conclude  that  It  will 
be  In  virtually  all  cases  at  least  as  good 
as  that  currently  being  provided.  In  many 
cases,  because  of  extended  hours  of  op- 
eration, greater  force  flexibility  and  the 
like,  service  may  well  be  improved  for 
those  customers  whose 'traffic  is  diverted. 
Significantly,  the  company  estimates  that 
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44  percent  of  the  traflSc  volume  is  tele- 
phone originated,  and  In  most  conver- 
sions there  will  be  diversion  of  telephone 
traffic  to  a  larger  Class  I  office.  It  is  also 
true,  however,  that  terminating  tielines 
and  telephone  lines  (PETs)  in  a  distant 
office  may  involve  some  service  degrada- 
tion for  the  person  who  needs  or  wsuits 
some  local  assistance. 

93.  The  residual  traffic — that  remain- 
ing for  local  handling  by  the  agent— in 
our  judgment  will  in  all  probability  be 
as  good  as  that  being  offered  currently 
provided  that  the  company  properly  su- 
pervises and  inspects  its  agencies.  While 
it  is  undoubtedly  true  that  agents  will  be 
less  knowledgeable  and  expert  than  full 
time  WU  employees  in  a  myriad  of  ways, 
we  believe  that  with  an  improved  and 
intensified   inspection    and   supervision 
program,  such  as  that  set  out  elsewhere 
herein,  the  agents  may  be  expected  to 
offer   virtually  identical   and  certainly 
adequate  service  in  these  respects.  The 
field  inspections,  the  results  of  which  are 
siunmarized  in  section  m,  supra,  sug- 
gest that  the  greatest  weaknesses  in  the 
program  arise  in  the  areas  of  company 
supervision  and  inspection,  and  it  Is  in 
these  aresis  that  we  expect  the  new  rules 
to  have  the  greatest  impact.  The  sworn 
testimony  given  by  the  four  agents  In- 
volved in  the  field  hearings  convinces 
us  that  they  are  sincere  and  responsible 
individuals,  who  appreciate  the  special 
public  interest  nature  of  the  telegraph 
business,  and  who  are  seriously  con- 
cerned with  providing  the  public  with 
high  quality  service.  It  has  been  our  ex- 
perience over  the  years  that  most  agents 
are  so  inclined,  and  in  the  last  analysis 
this  may  be  the  best  guarantee  of  ade- 
quate service.*  As  to  the  inherent  diffi- 
culties in  an  agency,  we  believe  they  can 
be  ameliorated  considerably  by  the  rule 
changes  set  out  herein  and  by  our  closer 
scrutiny    of     conversion     applications. 
Whatever  Initial  or  inherent  disadvan- 
tages in  agency  operation  may  remain 
win  be  largely  offset,  in  our  judgment, 
by  the  stimulus  to  the  agent  of  the  com- 
mission basis  for  payment,  and  by  the 
realization,  expressed  la  the  field  hear- 
ings, that  the  rendition  of  good  service 
may  stimulate  trade  and  the  rendition 
of  poor  telegraph  service  may  well  cost 
the  agent  a  retail  customer.  Indeed,  the 
compsuiy   suggested   in    the   course    of 
cross-examination  of  a  number  of  wit- 
nesses that  its  6wn  emjsloyees  are  not 
always  as  competent  as  they  should  be. 
We  find  that  speed  of  service  should  In 
the  vast  majority  of  cases  be  equal  to 
that  of  the  Class  I  office;  in  a  limited 
number  of  cases  there  may  be  a  slight 
additional  delay,  but  our  primary  con- 
cern is  that  the  present  and  any  future 
origin   to   destination  standards   as   to 
minimum  speed  of  service  be  adhered  to. 
94.  With  respect  to  the  specific  Issues 


"  UTW  and  CWA  urge  ua  to  conclude  that 
there  Is  a  potential  oonfllet  In  Intereet  l)e- 
twe«n  agents  as  representatlTee  of  the  com- 
pany and  as  members  of  the  local  buslnew 
community.  We  think  the  likelihood  of  su(^ 
a  confllot  arising  Is  not  aufflciently  great  to 
warrant  curtaUment  of  the  oonvenlon  poUey 
In  this  respect. 
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which  the  notice  indicated  were  to  be 
considered  in  the  four  field  hearings,  we 
have  concluded  that  the  proposed  agen- 
cies should  be  able,  if  properly  super- 
vised and  regularly  and  frequently 
inspected,  to  provide  service  equal  In 
quality  to  that  currently  being  provided 
with  the  caveats  noted  below.  If  the  serv- 
ice were  broken  down  into  its  component 
parts  there  would  be  some  elements  in 
which  improvement  over  existing  serv- 
ices might  be  anticipated  and  some  in 
which  deteriorations  might  occur.  How- 
ever, when  consideration  is  given  to  the 
service  as  a  whole,  including  the  service 
for  that  traffic  being  diverted,  we  con- 
clude that  the  character,  quality,  scope 
and  adequacy  of  the  two  forms  of  serv- 
ice should  be  essentially  the  same. 

95.  The  nature  and  extent  of  the  re- 
quirements of  local  telegraph  users  ap- 
pear to  be  as  stated  In  the  conversion 
applications,  and  should  ^  adequately 
met  by  the  proposed  agencies.  Much  of 
the  testimony  and  of  the  vmtten  pro- 
tests appears  to  rest  either  on  mere 
apprehension  of  conceivable  degradation 
in  service,  a  misunderstanding  of  the 
substitute  service,  ignorance  of  its  na- 
ture, or  concern  for  loss  of  civic  stature 
t6.  the  withdrawal  of  a  separate  WU 
office.  Pew  of  the  public  witnesses,  who 
in  all  cases  formed  a  minute  portion  of 
the  local  populace,  had  heavy  telegraph 
needs  or  were  regular  users,  or  had  ex- 
perienced poor  service  in  the  past 
through  telegraph  agencies." 

96.  The  record  shows  that  the  savings 
to  be  effectuated  in  the  four  conversions 
set  for  field  hearings  are,  according  to 
WU.  as  follows:  New  Britain,  Conn.: 
$13,729.  Lebanon,  Pa.:  $8,089,  Newport, 
Tenn.:  $5,921.  and  Ironwood,  Mich.: 
$3,381.  As  we  have  indicated  in  our  dis- 
cussion of  the  systemwide  savings  claimed 
by  the  company,  we  are  of  the  view 
that  the  figures  given  are  overstated  by 
an  indeterminate  amount.  In  the  case  of 
Lebanon,  Newport,  and  Ironwood.  where 
the  existing  office  managers  have  long 
years  of  service  and  residence  in  the 
community  in  question,  it  is  likely  that 
the  savings  estimated  by  the  company  are 
more  exaggerated  than  those  given  for 
the  system  as  a  whole,  since  it  appears 
likely  that  most  office  managers  do  not 
have  as  many  years  of  service  as  do  the 
three  mentioned  above. 

97.  We  find  no  evidence  In  the  record 
to  suggest  that  conversion  to  agency  op- 
eration in  these  communities  should  re- 
sult either  in  a  diminution  or  increase  in 
the  use  of  telegraph  services. 

98.  On  the  basis  of  the  record  made 
herein,  we  conclude  that  money  order 
service  should  continue  essentially  unim- 
paired. The  record  is  not  conclusive  on 
this  point  for  the  four  Individual  loca- 
tions specified  in  the  designation  order, 
but  we  see  no  reason  to  conclude  that  the 
systemwide  aspects  of  money  order  serv- 
ice should  be  different  at  any  of  the  field 
hearing  locations. 

99.  As  to  privacy,  the  record  shows  that 


the  agents  who  testified  are  aware  of  thu 
element  of  service,  as  is  the  compam 
■me  physical  facilities  should  permit  a 
good  deal  of  privacy  In  New  Britain  and 
as  proposed  to  be  modified,  should' Hm 
be  adequate  in  this  respect  in  LebaaSm 
The  installation  of  a  barrier  by  the  Iron 
wood  agent,  a  matter  aUuded  to  by  him 
at  the  hearing,  might  substantially  im 
prove  privacy  there.  While  the  facilities 
at  Newport  are  quite  congested,  the  tele- 
printer is  well  away  from  public  view  and 
the  agent's  reluctance  on  the  witneM 
stand  to  reveal  bus  depot  revenues  augurs 
well  for  her  attitude  toward  privacy* 
The  physical  faciUties  of  the  agencies  in 
question  are  not  in  respect  to  privaw 
significantly  less  well  arranged,  if  at  all 
than  are  the  class  I  offices.  In  sum  white 
we  believe  some  minor  changes  are  called 
for  in  Ironwood  and  Lebanon,  we  are 
satisfied  that  privacy  should  not  be  mate- 
rially impaired,  if  at  aU.  Traffic  diverted 
to  a  distant  city  will  obviously  have  am- 
siderable  privacy,  and  in  all  four  com- 
munities except  Ironwood.  the  bulk  of 
the  traffic  is  to  be  diverted.  We  conclude 
that  the  loss  of  privacy,  if  any.  should 
not  be  significant. 

100.  We  believe  the  new  applications 
required  herein  would  have  permitted  us 
to  make  a  fuller  evaluation  of  each  of  the 
proposed  agencies  examined  at  the  field 
hearings  and  would  have  permitted  us  to 
evaluate  such  weaknesses  and  strengths 
as  the  hearings  developed  to  a  reasonable 
degree  without  the  time  and  expense  <a 
a  full  evidentiary  hearing. 

101.  We  come,  then  to  the  determina- 
tion of  the  action  to  be  taken  with  re- 
spect to  the  pending  applications.  As  we 
have  said  above,  we  believe  that  a  rig- 
orous and  Intensive  program  of  super- 
vision and  inspection,  together  with  the 
rules  adopted  herein,  will  be  adequate  to 
assure  that  conversion  to  agency  opw- 
atlon  will  not  Involve  degradation  of 
service.  Moreover,  it  appears  that  con- 
version of  Isolated  and  relatively  low  vol- 
ume offices  is  In  accord  with  WITs  over- 
all   modernization    programs   and  will 
achieve  substantial  economies.  We  are 
accordingly  of  the  view  that  approval  of 
the  principle   of  office  conversion  will 
serve  the  public  Interest.  However,  the 
record  herein  contains  a  number  of  mat- 
ters which  gave  us  pause.  It  reveals  nu- 
merous instances  in  which  the  company 
has  simply  failed  to  meet  Its  present  com- 
mitments in  regard  to  agency  inspection 
and  operation,-  one  insttmce  of  an  ad- 
mittedly inadequate  analysis  of  the  exist- 
ing message  load,  and  one  Instance  in 
which  the  application  contained  a  giou 
misrepresentation  as  a  result  of  care- 
lessness in  the  field  and  poor  manage- 
ment supervision.  Indeed,  a  company  wit- 
ness admitted  that  there  are  occasional 
lapses  in  the  inspection  program.  The 
company's  efforts  to  Improve  the  super- 
vision and  Inspection  programs,  detailed 
above,  should  be  helpful  as  should  be  the 


"Uniquely  In  Lebanon  two  of  the  four 
wltneeee«  were  fairly  heavy  users  and  It  ap- 
peared ttiey  had  received  poor  qTMOlty  agencv 
service  In  the  past.  -v^'^j 


*•  On  Feb.  6, 1071.  we  were  advised  by  coun- 
sel for  the  Tennessee  Public  Service  Commis- 
sion that  a  serious  fire  had  occurred  at  the 
«ltg  of  the  proposed  Newport  agency.  Whether 
WU  wiu  file  an  amendment  to  this  sppUcs- 
tlon  Is  not  now  known. 
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new.  rules  adopted  herein.  However,  we 
uc  constrained  to  state  that  satisfactory 
operation  of  the  agencies  proposed  In  the 
pending  and  in  all  future  applications  is 
(  condition  precedent  to  their  continued 
operation.  Upon  our  own  motion  or  upon 
the  petition  of  any  interested  party,  we 
may,  where  the  facts  coming  to  our  at- 
taition  warrant  such  action,  initiate  pro- 
ceedings under  section  214(d)  of  the  Act. 
47  U.S.C.  section  214(d)  to  compel  the 
reestablishment  of  the  previously  exist- 
ing company  operated  class  I  office. 
Moreover,  we  are  giving  notice  that  cease 
and  desist  proceedings  may  be  inaugu- 
rated in  appropriate  circumstances  un- 
der section  312(b),  47  U.S.C.  section  312 
(b)  and,  where  appropriate,  proceedings 
to  impose  fines  on  WU  for  failure  to  abide 
by  any  of  the  regulations  now  in  exist- 
oee  or  promulgated  in  this  report  and 
Older  may  be  initiated  under  section  502 
of  the  Act,  47  U.S.C.  section  502. 

102.  We  realize  that  many  of  the  ac- 
tivltles  we  are  requiring  the  company  to 
undertake  hereafter  in  connection  with 
Its  agency  program  will  undoubtedly  in- 
TOlve  the  expenditure  of  additional  funds 
beyond  those  contemplated  by  the  com- 
pany, although  the  amoimt  of  such  addi- 
tional expenditures  will  be  difficult  to 
state  with  any  precision.  While  we  are 
not  adverse  to  the  company  restructuring 
its  operations  to  take  advantage  of  mod- 
em technology,  and  indeed,  encourage 
such  progress,  we  wish  to  make  clear  that 
we  do  not  think  it  would  serve  the  public 
interest  to  permit  the  company  to  save 
money  by  substituting  a  lower  quality  of 
service  for  that  currently  available  in  the 
cities  where  conversions  are  to  be  effec- 
tuated. To  do  so  might  well  involve  a  dis- 
crimination under  section  202(a)  of  the 
Act.  Since  we  are  of  the  view  that  the 
additional  steps  called  for  herein  are  rea- 
sonably required  to  properly  protect  the 
public  against  deterioration  of  service, 
we  are  obligated  to  require  them,  even 
though  the  net  effect  may  be  to  diminish 
somewhat  the  savings  to  be  realized 
through  conversion. 

103.  Nor  Is  this  conclusion  undermined 
by  the  company's  suggestion  that  its 
modernization  plans  depend,  to  an  in- 
determinate degree,  on  conversion  sav- 
ings. In  our  Decision  in  Docket  No.  18270. 
rapra,  we  approved  numerous  rate  in- 
creases largely  on  the  basis  of  our  finding 
that  they  were  required  to  finance  the 
company's  modernization  program.  We 
would  expect  that  those  modernization 
programs  mentioned  above,  except  for 
the  CTB's  which  were  not  considered  in 
Docket  No.  18270,  would  go  forward  ac- 
cording to  the  company's  representations 
in  that  proceeding. 

104.  Western  Union  did  not  claim 
auring  the  hearing  that  the  creation  of 
the  Central  Telephone  Bureau  (CTB's) 
IS  stricUy  dependent  on  the  grant  of 
|M«e  numbers  of  conversion  applica- 
wns,  although  it  noted  that  in  the 
absence  of  the  savings  to  be  realized 
from  the  conversions  it  will  have  to  re- 
waluate  the  feasibUIty  of  the  CTB's. 
However.  In  its  proposed  findings,  it 
«iggestB  that  delay  in  realizing  savings 
WU  necessarily  be  refiected  in  delays  In 
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modernization.  We  conclude  that  the 
record  as  a  whole  supports  the  view  that 
the  CTB  program  is  heavily  dependent 
on  anticipated  conversion  savings. 

105.  The  company's  plans  with  respect 
to  the  CTB's  are  still  somewhat  Inchoate. 
Nevertheless  It  Is  clear  that  the  imple- 
mentation of  the  office  conversion  policy, 
together  with  the  establishment  of  the 
CTB's  will  undoubtedly  have  a  substan- 
tial and  profound  effect  on  the  nature 
of  PMS.  Because  the  CTB  program  Is 
not  yet  in  final  form  we  are  not  able  at 
this  time  to  reach  any  judgments  with 
respect  thereto  as  to  the  effect  on  service 
quality  overall.**  But  the  establishment 
of  the  CTB's  will  undoubtedly  have  a 
substantial  long  range  effect  on  the  avail- 
ability of  over-the-codnter  service.  As 
the  record  herein  demonstrates,  in 
medium  and  small  sized  communities  the 
retention  of  an  office  is  often  uneco- 
nomic; when  the  existing  telephone  and 
tieline  load  is  diverted  to  another  com- 
munity, the  volume  of  traffic  remaining 
is  usually  quite  low.  At  the  same  time 
the  percentage  of  telegrams  handled  by 
telephone  rather  than  over-the-counter 
has  been  rising. 

106.  At  some  future  point  in  time  the 
increasing  diversion  of  telephone  traffic 
to  class  I  regional  centers  or  to  the 
CTB's  and  the  decline  In  over-the- 
counter  traffic,  both  absolutely  and  as  a 
percentage  of  the  remaining  PMS  load, 
may  create  a  situation  in  which  an  agent 
cannot  be  induced  to  represent,  the  com- 
pany except  at  a  rate  of  compensation 
which  is  totally  unrelated  to  the  amount 
of  revenue  generated  in  the  community. 
In  that  situation  it  may  well  be  that  the 
public  interest  and  soimd  common  car- 
rier regulation  would  permit  or  even 
compel  the  company  to  abandon  those 
points  altogether,  leaving  the  community 
without  over-the-counter  representation. 
The  record  contains  an  indication  that 
there  is  at  present  no  intention  to  with- 
draw physical  delivery  service  or  counter 
representation  where  needed,  and  that 
the  company  is  working  on  a  pilot  proj- 
ect for  increasing  money  order  service 
through  banks,  the  expansion  of  Its 
truck  stop  agencies,  and  traffic  accept- 
ance tests  at  certain  AfcP  stores.  On  the 
one  hand  we  do  not  intend  to  permit  the 
company  to  artificially  or  unreasonably 
dry  up  demand  for  a  full  range  of  PMS 
service  in  small  and  medium  size  com- 
munities.'' On  the  other  hand,  we  recog- 
nize that  PMS  Is  in  a  state  of  fiux  and 


*•  wOi  In  Its  proposed  findings  urges  us 
to  avoid  approving  the  CTB  plans.  It  con- 
tends that  those  plans  are  as  yet  too  Incom- 
plete to  warrant  approval,  that  they  may 
Involve  wasteful  duplication  of  facilities  In 
Oateway  cities,  may  not  involve  any  cost 
savings,  and  can  be  expected  to  Improve 
service.  If  at  all,  only  for  the  44  percent  of 
PMS  patrons  who  use  the  telephone  method 
of  flimg.  Since  we  agree  with  the  first  con- 
tention we  do  not  need  to  reach  the  other 
Issues  presented. 

"  As  we  indicated  In  section  in,  the  over- 
the-counter  volume  at  the  four  cities 
averages  18  percent  of  the  total  number  of 
handlings.  This  Is  hardly  an  Insignificant 
portion  of  such  handlings. 
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the  ultimate  form  it  may  take  is  beyond 
our  present  knowledge.  We  Intend  to 
keep  a  close  watch  on  this  matter  In 
order  to  assure  ourselves  that  the  system 
evolves  in  a  way  which  will  assure  its 
continued  contribution  to  the  public 
interest. 

107.  Throughout  the  proceedings,  and 
specifically  in  UTW's  proposed  findings 
of  fact,  there  have  been  suggestions  that 
the  company  has  deUberately  sought  to 
reduce  revenue  at  its  Class  I  offices  in 
order  to  create  a  situation  which  would 
warrant  conversion.  It  is  variously  al- 
leged that  this  effort  has  taken  the  form 
of  selling  Telex  or  other  services  to  for- 
mer high  volume  PMS  customers,  di- 
verting traffic  to  other  offices,  or  pro- 
viding such  poor  service  that  the  public 
loses  Interest  In  the  telegraph  service 
altogether.  As  to  the  first  two  allega- 
tions, we  find  no  basis  in  this  record  for 
concluding  that  the  company  has  made 
any  effort  to  deliberately  undercut  its 
PMS  volume  by  selling  Telex,  or  any  pri- 
vate line  service  or  has  offered  such 
services  on  any  special  basis  to  former 
PMS  patrons.  Undoubtedly  the  sale  of 
Telex  or  other  services  may  result  in  a 
decline  of  PMS  volume  at  the  local  office, 
but  there  is  nothing  illegitimate  in  such 
activities.  The  company  contends  that 
Telex  and  private  wire  sales  are  car- 
ried out  in  the  ordinary  course  of  busi- 
ness, and  that  the  customer  takes  the 
service  because  It  appears  to  be  more 
convenient  or  more  economical  to  him. 
Diversions  of  tieline  and  telephone  traf- 
fic presents  a  moi^  difficult  question.  But 
here,  too,  we  find  no  basis  In  the  record 
for  concluding  that  the  company  is  en- 
gaged in  a  sinister  or  Illegal  scheme  to 
.erode  local  PMS  volume.  Determinations 
of  tielines  and  telephone  diversions  may 
provide  better  service  for  the  customer, 
•and  may  therefore  be  In  the  public  in- 
terest; the  company  finds  such  moves 
economic  because  the  associated  incre- 
mental costs  are  more  than  offset  by  the 
savings  in  the  closure  of  the  Class  I  office. 
We  see  in  this  no  impropriety  or  illegal- 
ity. The  issue  is  whether  the  service  to  be 
provided  is,  on  balance,  as  good  as  that 
being  deleted,  and  will  be  adequate  to 
meet  the  public's  needs.  As  we  have  in- 
dicated in  our  recent  decision  in  Docket 
No.  18270,  et  al..  and  herein  this  is  a 
matter  of  continuing  concern  to  us  and 
we  intend  to  watch  future  developments 
closely. 

108.  In  its  proposed  findings  WU  al- 
ludes to  the  delays  It  has  experienced 
in  Commission  processing  of  conversion 
applications  and  suggests  that  the  rules 
be  modified  to  provide  that  unless  a 
question  is  raised  by  the  staff,  or  an  ap- 
plication is  in  fact  granted  before  the 
expiration  of  60  days,  that  an  applica- 
tion for  a  conversion  shall  be  deemed 
to  have  been  granted  60  days  beyond 
the  publication  of  public  notice,  or  90 
days  after  the  application  is  first  filed 
with  the  Commission.  The  company 
notes  that  not  only  does  delay  prevent 
conversion  to  a  more  economical  mode 
of  operation,  but  also  may  involve  addi- 
tional expenses  for  lease  renewal  or  the 
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like,  even  though  the  office  is  virtually 
a  temporary  one.  We  reject  this  sugges- 
tion as  inconsistent  with  our  intent  to 
give  future  applicatirais  careful  scru- 
tiny. To  a  large  extent  the  delays  men- 
tioned by  WU  have  been  attributable  to 
the  large  numbers  of  applications  on 
file  at  any  one  tinnkBy  adoption  of  the 
new  niles  and  policy^Jectives  contained 
herein,  future  processing  delays  should 
be  minimized. 

109.  As  we  indicated  above,  the  rec- 
ord shows  that  the  company  has  never 
imdertaken  a  study  of  service  speed  or 
quality   at  its  agency  locations.   Inas- 
much as  the  company  currently  studies 
speed  of  service  at  75  of  its  cities,  and  re- 
ports the  results  of  this  study  to  the 
Commission  each  month,  we  see  no  rea- 
son why  a  similar  regimen  should  not 
be  followed  for  agency  operation.  We  rec- 
ognize that  the  company  presently  has 
imder  study  proposals  for  modification  of 
the  speed  of  service  standards,  and  we 
are  all  too  aware  of  the  poor  perform- 
ance turned  in  at  the  75  cities  studied. 
(See  the  discussion  in  our  recent  deci- 
sion in  Docket  No.  18270,  FCC  71-123.) 
Nevertheless,  we  think  the  public  is  en- 
titled to  know,  as  we  are.  the  relative 
speed  of  service   as   between   the   two 
modes  of  operation.  Accordingly,  we  di- 
rect the  company  to  choose  a  repre- 
sentative sampling  of  agencies  estab- 
lished   through   conversion   of   Class    I 
offices,  and  to  perform  speed  of  service 
studies  for  those  agencies  similar  to  those 
currently  being  carried  out  at  the  75 
reporting  cities.  The  study  should  in- 
clude consideration  of  the  waiting  time 
for  coimter  service,  as  discussed  supra, 
at  paragraph  72.  We  will  modify  the 
rules  to  reflect  the  reqiiirements  for  this 
study  at  a  later  date.  To  permit  the 
company  adequate  time  to  design  the 
study  and  to  carry  out  the  first  month's 
studies,  we  vrtll  set  September  1,  1971, 
as  the  date  for  the  first  report."  There- 
after, reports  should  be  filed  monthly, 
and  they  will  be  taken  into  account  in 
our  subsequent  disposition  of  the  remain- 
ing and  future  conversion  applications. 
Lest  there  be  any  doubt,  we  state  un- 
equivocally that  we  expect  agency  per- 
formance to  be  the  equal  of  Class  I  per- 
formance In  terms  of  service,  speed,  and 
quality.  Of  course,  all  of  the  principles 
established  in  Docket  No.  18270  In  re- 
gard to  service  apply  equally  to  agency- 
handled  traffic. 

110.  AU  of  those  provisions  relating  to 
the  information  and  representations  to 
be  contained  in  conversion  applications 
as  set  out  In  new  |63.502(o)  will  be 
applicable,  immediately,  to  all  appUca- 
tions  for  conversion  of  Class  I  offices  ex- 
cept for  those  currently  on  file.  Pending 
applications  need  not  be  amended  to  pro- 
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vide  the  additional  Information  required 
by  the  new  rules.  However,  the  applica- 
tions on  file  will  be  reviewed  in  light  of 
the  new  provisions  and  additional  in- 
formation may  be  requested  in  individual 
cases  as  we  think  appropriate.  While  we 
are  approving  herein  the  basic  conver- 
sion policy  of  Western  Union,  we  fully 
intend  to  scrutinize  carefully  all  pending 
and  future  applications.  No  application 
will  be  granted  hereafter  imless  it  con- 
forms to  the  provisions  of  new  S  63.91(a) , 
except  that  applications  currently  on  file 
which  are  granted  without  amendment 
must  be  modified  to  conform  to  the  new 
rule  no  later  than  September  l,  1971. 
Any  change  in  the  identity  of  an  agent 
or  the  material  facts  in  an  application 
for  a  Class  9-C  or  11-B  agency  estab- 
lished through  a  conversion  of  a  Class  I 
facility  must  be  approved  by  the  Com- 
mission, as  required  by  {  63.91(c) ."  Con- 
tracts which  are  modified  in  minor  re- 
spects must  be  filed  within  30  days 
thereof.  In  the  event  of  uncertainty 
whether  a  proposed  change  is  one  which 
requires  prior  awroval  a  written  request 
for  clarification  should  be  sutoiitted 
prior  to  effectuation  of  the  change  In 
question.  We  note  that  the  inspection 
requirements  set  out  In  S  63.91(d)  will 
be  applicable  to  Class  9-C  and  11-B 
agencies  whether  or  not  established  by 
conversion  of  Class  I  offices. 

111.  One  further  matter  requires  com- 
ment. In  the  interest  of  expedition,  we 
provided  in  the  Notice  that  no  reply 
filings  would  be  permitted.  On  Novem- 
ber  5.    1970,   UTW  filed   a   "MotKMi   to 
Strike  or  Reopen  the  Record",  and  on 
November  6,  1970,  CWA  filed  a  "Motion 
to  Strike".  Each  is  directed  against  cer- 
tain aspects  of  WlTs  Proposed  Findings 
and  Conclusions.   Both   motions   argue 
that  the  request  in  WU's  filing  to  permit 
it  to  file  for  reduction  of  hours  simul- 
taneously with  a  conversion  application, 
as  discussed  supra  at  paragraph  78  in 
effect  comes  too  late  to  be  considered  by 
the  Commission  since  it  was  not  alluded 
to  in  the  Notice  and  no  attention  was 
given  to  the  matter  during  the  coiirse 
of  the  hearing.  The  UTW  also  objects  to 
consideration  of  the  new  contract  set 
forth  and  discussed  in  WTTs  proposed 
findings,  posing  numerous  questions  re- 
garding the  extent  to  which  the  new 
form  will  be,  or  should  be,  executed  with 
existing  or  future  agents.  UTW,  citing 
constitutional  principles  and  case  law, 
argues  that  the  effect  of  WXTs  inclusion 
of  these  matters  in  its  "unanswerable" 
pleading  is  to  deny  UTW  the  right  to  a 
full  hearing.  CWA  objects  to  WU's  sug- 
gestion of  automatic  grants  80  days  after 
notice  has  been  posted.  On  November  19, 
1970,  WU  filed  an  opposition  to  the  mo- 
ti<ms,  arguing  that  all  of  the  matters 
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"We  recognize  that  agencies  handle  only 
some  6.6  percent  of  the  total  PMS  trmfflc.  and 
that  It  wo\ild  therefore  be  unfair  to  require 
the  company  to  undertake  a  study  of  the 
same  magnitude  as  that  used  In  the  Class  I 
category.  We  do  not  at  thU  time  think  It 
appropriate  to  specify  the  design  of  the 
study,  but  we  believe  the  company  should 
consult  the  ataff  wrly  in  ite  formulation. 


•While  the  rules  require  all  existing  Class 
9-C  or  11-B  agencies  established  through 
conversion  of  Class  I  offices  to  execute  modi- 
fled  contracts  Including  the  matters  listed  In 
I  63.91(a).  we  do  not  Intend  to  require  that 
copies  of  aU  such  contracts  be  filed  with  us. 
We  will,  however,  direct  the  company  to  in- 
form us  on  or  before  September  1.  1971. 
whether  oir  not  such  modified  contracts  have 
been  executed. 


raised  in  WU's  submission  are  prooerlv 
considered  in  a  rulemaking,  and  oatSL 
lariy  so  here,  in  light  of  paragraohTii 
and  14  of  the  NoUce.  Finally  WU^ 
tends  that  the  matters  objected  tThr 
UTW  and  CWA  were  touched  upon  S 
the  hearings.  " 

\}^  ^t  ^^^  "°  "«'■*'  to  the  motions 
and  will  deny  them  both.  This  proo^d 
ing  is  a  legislative  one,  as  the  NotkJ 
explicitly  states,  and  consequenUy  neftri 
not  be  conducted  under  the  same  pro«- 
dural  restraints  as  would  apply  to  ad 
judicatory  prqpeedings.  To  deny  anv 
party,  including  WU,  the  opportunltvto 
suggest  new  or  modified  procedures  or 
regulations  on  the  basis  of  the  evlden 
tiary  hearing  might  well  vitiate  the  wliole 
purpose  of  the  proceeding.  In  any  event 
the  Report  and  Order  we  are  adcmOn* 
herein  moots  the  specific  objecttow 
raised  by  UTW  and  CWA.  As  we  indicated 
in  dealing  with  the  suggestion  regarding 
reduction  in  hours,  the  company  is  al- 
ways free,  as  it  was  prior  to  this  pro- 
ceeding, to  suggest  such  a  course;  it  it 
our  obligation  to  scrutinize  the  request 
consider  the  public  interest  questions 
raised,  and  to  take  appropriate  actioa 
WU's  proposed  rule  would  have  had  no 
practical  effect  and  has  not  been  adopted 
as  suggested.*"  As  to  the  question  of  re- 
vised contracts,  we  have  provided  herein 
that  they  are  to  be  executed  by  all  agen- 
cies established  through  conversion  of 
Class  I  offices.  This  a^ears  to  be  fully 
r^ponsive  to  the  questions  posed  by 
UTW  in  regard  to  the  new  contowts. 
We  have  rejected  WU's  proposal  of  an 
automatic  grant.  In  sum.  we  believe 
neither  legal,  equitaUe  nor  practical  con- 
siderations support  a  grant  of  either  of 
the  motions. 

113.  In  light  of  all  the  foregoing,  we 
conclude  that  the  public  Interest  would 
be  served  by  the  adoption  of  the  rules  set 
forth  In  Appendix  A  of  this  report  and 
order.  Authority  for  the  rules  adopted 
is  contained  in  sections  2, 3, 4  (i)  and(J». 
218.  and  403  of  the  Communications  Act 
of  1934.  as  amende4. 

AccordiTigly.  a  is  ordered.  That  the 
rules  set  forth  in  Appendix  A  hereto  are 
adopted  effective  April  13,  1971;  and 

It  is  fvTther  ordered.  That  no  later 
than  September  1,  1971.  Western  Union 
shall  submit  to  the  Commission  a  study 
of  speed  of  service  through  its  Class  9-C 
and  11-B  telegraph  agencies  in  such 
form  as  may  be  hereafter  approved  and 
such  report  shaU  be  submitted  monthly 
imtll  further  notice,  and 

It  is  further  ordered.  That  on  or  before 
September  1.  1971,  Western  Union  shall 
notify  the  Commission  by  letter  whether 
or  not  duly  modified  contracts,  as  speci- 
fied elsewhere  herein,  have  been  executed 
with  the  appropriate  Western  Union 
Agents;  and 

It  is  further  ordered.  That  the  motions 
to  strike  filed  by  United  Telegraph  Work- 
ers and  Communications  Workers  of 
America  are  denied. 


"•Western  Union  appears  to  recognise  it- 
self that  Its  proposal  would  work  no  practical 
effect.  See  Weatem  Union  "OppoelUon  to  Uo- 
tlons  to  Strike,"  page  6. 
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It  it  further  ordered.  That  this  pro-        l.  — hereby  oertUy  that  inches,  to  provide  a  complete  represen- 

ceedlng  is  terminated.  ^°*°*  **' ^T^"*'!  <«„„w^  .k- *    ,  tation  of  the  agency  facilities  and  of  the 

(Sees.  a.  3,  4,  218,  403,  48  sut..  aa  amended,  ""  "(i'ti)""'         '    ®<*"P"****  ^^*  ^^^-  relationship  of  the  agency  facihties  to 

lOM.  lOas,  loee.  1077.  1094;  47  XJSa.  in.     mgof . ••  an  agent  of  the  ^'^'^  facilities  on  the  agent's  premises. 

153,  164.  218.  408)  trainee (s)       '           "«  As  many  photographs  and/or  scale  dia- 

Adooted-  February  24  1971                        To  the  best  of  my  per-  granis  as  necessary  shall  -be  submitted 

^                             '  (name  of  carrier)  to  provide  views  of  all  the  areas  where 

Released:  March  3,  1971.  sonai  knowledge  and  belief,  said  Individual  agency  apparatus  is  to  be  installed 

FEDERAL      COHMUNICATIONS  ^»4»»y  ^o^P^tent  to  act  as  an  agent  Of  Said  (2)  By   reference   to   the   data,    dia- 

CoMMissiOK,"                                                 "fci'tvT "'"/VtVt-T"'  ^'■*™s  *"d  photographs  mentioned   in 

[SEAL]     Ben  F.  Waple,  .                       *         '  subparagraph  (1)   of  this  paragraph,  a 

Secretary.                                                               "ognatvuV description    of    the    manner    in    which 

»  Ti,fe  r.^r.^it^    t-      f             .  PHvacy  of  communications  will  be  pro- 

Appewdix  a  This  certificate  of  competency  is  to  be  tected  at  the  proposed  agency;  if  instal- 

Part  63  of  Chapter  I  of  Title  47  of  the  "?^h''!ii^,HflI^L  ^'^^^':   ^^^   maintain  lation  of  new  faculties  or  modification  of 

Code  of  Federal  Regulations  is  amended  S^rthrir.^  m  such  a  fashion  as  to  existing  facilities  is  to  be  undertaken, 

iafoUows-  assure  their  immediate  availabihty  on  reference    should    be    made    to    such 

1.  Section  63.91  is  added  to  read  as  7p!"w^°h  Jl^^'i^f  i    ^       «  ^      ^,  changes      and      appropriate     diagrams 

folkwra^  ,,         with  respect  to  Class  9-C  or  Class  included. 

\"^'   ^                   ,  ^,       w    «  11-B  agencies  established  as  substitute  (3)  An  accurate  and  complete  copy  of 

§  63.91     Conversion  of  Class  I  office*  to  facihties  for  Class  I  offices,  no  major  the  contract  entered  into  with  the  nro- 

agencies.  Change  in  the  agency  as  reflected  In  the  posed  agency. 

(a)  Applications  for  the  conversion  of  ^^^^  contained  hi  the  application  (4)  The  extent  to  which  the  asent 
a  Class  I  telegraph  office  to  Class  9^  or  ^fpted  by  the  Commission  shall  be  made  and/or  other  SieswiUb^  able  to  SSi 
Class  11-B  telegraph  agency  operation  ^'if"' ?°°^*^^o"  ^PP^Y^l- The  Com-  money  orders  including  tormaxiiSS 
will  not  be  granted  unless  the  conti'act  "^^^'O"  should  be  supplied  wlUi  a  copy  dollar  amount  which  the  went  shSSS 
between  the  carrier  and  the  agent  pro-  ?f  ^^^  "«1  ,'?f  '"^iAed  contracts  en-  ordinarily  beable  to  pay 

vides  that:  ^^'^  *"^o  ^'^  such  agencies  within  30  /  =  .  ^hp  Pv«^f  fnLrT^f  f.,-  i.  *•       , 

(1)  No  natron  seeking  over-the-coun-  ^^^^  ^^  '^e  date  thereof.  ,  Z^'   ^he  exact  form  of  the  listing  for 

ter  i£S  ^r^f  Z  JSkVHo  <^  All  Class  9^  or  Class  11-B  tele-  ^t^fn^Si^rr?'  '°  "^"  '"  '^'  *''"■ 

be  kept  waiting  longer  than  5  minutes  f^t^  agencies  whether  or  not  estab-  /fiT-rvL    ^II^k.       ,                   .      . 

for  service;  ^^^  ^V  conversion  of  a  Class  I  office.  '^'  The    number    of   persons    to   be 

(3)  The  telephone  established  for  tele-  I^^*^*^  handle,  on  the  average,  more  than  ^^^^^^'^  i"  telegraph  operations, 

graph  business  will  in  all  cases  be  an-  ^"   messages   daily,   sent   and   received  *'^'  ^he    type    of    establishment    in 

swered  after  no  more  than  six  rings;  combined  Including  non-revenue  mes-  which  the  agency  is  to  be  estobUshed. 

(3)  The  agent  assumes  an  obligation  ^^ses,  shall  be  inspected  by  the  carrier's  <8>  The  considerations  leading  to  the 
to  notify  the  company  Immediately  if  he  representatives  no  less  frequently  than  selection  of  the  agent  proposed,  includ- 
to  unable  fw  any  reason  to  observe  the  f^^^  ^  months;  all  Class  9-C  or  Class  "^.  but  not  limited  to,  open  hoiirs,  loca- 
coounltted  hours;  }}~°  agencies  which  handle  on  the  same  tion.  reputation  of  the  agent    type  of 

(4)  The  agent  assumes  an  obligation  ^ll^.i!^,  l^^  ,^°  messages  daily  shall  business  or  office,  and  physical  facilities 
to  observe  standard  operating  practice  ffjjjfi  **  ^5  ^®?  frequently  than  once  and  compensation  negotiations.  Befer- 
•8  specified  by  the  ctmipany  V      '"o^ths.  Such  inspections  shall  ence  should  be  made  both  to  the  pro- 

(5)  The  agent  assumes  aii  oblipatinn  ""^°™  ^  standards  which  the  Com-  Posed  agent  and  to  the  candidates  ulti- 
to  provwl  adMuatfSteTsSaS  dlT  ™f  J°?  T^  ^''°"'  ^^^  ^  '^e  establish,  mately  rejected,  if  any. 

?tan?^ranTsp1cr^rplaJireiifo^  J^inilnTt^Z.'^^S^'^. ''"^'^ ''^-  /^»  Wentiflcation  of  the  control  or 

signs-                                   p     c    c  I.  oi  Pearing  in  botii  alphabetical  and  classi-  relay  office  and  a  statement  that  the  of- 

Mcrecy^  communications;  phone  acceptance  service  and  the  n^e  ser^ce  stand^rrLr  theTrLentT^a J- 

t«  J«H?^!u*^^°'  assumes  an  obligation  and  address  of  the  public  telegraph  fa-  ditional  messages  to  be  carried  by  the 

to  notify  the  company  of  any  personnel  cility  where  counter  service  is  available  conti-ol  or  relay  office 

g«.«.  nece^siuun.  .ddlUona,  t»l„.  .4?^  «^»^  J,™«  P"«™Ph  <.l  Is  ^  m^^_Descr,p.,o„  .,  .h.  parkin,  u,  b. 

«S=7^Z£lf''ldepSS?tS'S.^;  ^  "c!"     '^°"  ,."'    •■•?'-•'!»»•    "•  7"*'  Desc™"™  »'  the  number  .md 

St,S,7S.?f^,^'l'SSS?on°f  ?.t  Sl^i'Z^r^':  "«••"  "  •""■  ;■=>  A  ~^  o,  the  .«n,.  .o  b. 

tracts  with  agents  the  appUcation  for  .            .            .            .  anticipated  from  the  conversion, 

which  was  granted  prior  to  adwtion  of  (o)  in  artrtitinn  *«  fv,o  »         .    *  The  application  shall  contain  represen- 

tois  rule  or  which  was  pending  at  the  pUcatiSs  fofS^  ..^.Sn.H^^^f '^;.,*^'  ^^^'""^   *^*'   *^^  ^'^^'^^  °^  telegraph 

tune  of  its  adoption  must  be  modified  to  9_^  nr  (^„„  , ,  «  substitution  of  a  Class  communications,  tiie  abUity  of  Uie  agent 

Moform  to  tills  section  no  later  than  class  rtiwrnnh  ^T*^.*^^°f^- '"  »  to  cash  inbound  money  orders,  and  Uie 

September  1,  1971.  fnUnttn^  ■  /  '^    ?•  *^  '""^^  contain  the  signs  to  be  placed  at  and  within  the 

(b)  Witiiin  7  days  of  Uie  comoletion  '°"°7'"«j'^ormation:  agency  advertising  the  availability  of 
«rf  the  b-aining  of  a  Class  ^-C  or  c\pL  ;}■  .  description  to  the  physical  fa-  telegraph  services,  shall  be  adequate.  Tlie 
11-B  agent  established  through  conver-  ^},,^!f„^v^*  P^^i^^ed.  for  agency  use,  in-  application  shall  also  state  tiiat  speed 
sion  of  a  Class  I  office  the  carrier's  rM>  cludmg  the  area  of  the  agent's  premises  of  service  tiirough  tiie  agency  shaU  con- 
resentative  actually  '  conductimr  tht^  ^  ^^  ^^**®  ^^'^  *^^°<^  "^'  ^^e  coun-  form  to  Uie  pertinent  standards, 
training  shaU  sign  a  certificate  idlntiSl  ?f''t!^'J,?fnHn  wl«^^'  ^^^  Pj^ement  3.  In  S  63.90(a) .  subparagraph  <  7  -  is 
to  form  to  that  herein,  and  shall  suS  ^il^v.!^]t^r^V^^l°'  telephone,  and  amended  to  read  as  foUows: 

the  same  to  the  headauarters  ^  thl  ^  Physical  relationship  of  these  faciU-  c  ^,  on     o  ui-      • 

carrier.                    neaaquarters  of  the  ties  to  the  nontelegraph  facilities  of  the  §  ^^-^    Pubhcauon  and  poking  of  no- 

_______  agent.  A  scale  drawing,  of  no  less  a  scale  ^*"^*' 

„  than  V»  inch  representing  1  foot  shall  be  (a)   •  •  • 
^^^mmissioner  Johnson  concurring  in  the  included  as  well  as  a  sufficient  number  of  (7)  A  complete  description  of  the  sub- 
photographs,  of  not  less  than  5  by  7  stitute  service,  if  any,  to  be  provided  if 
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the  «4)pUcatlon  Is  granted.  In  the  case 
of  substitute  telegrE«>h  agency  facilities 
established  by  termination  of  the  exist- 
ing Class  I  telegraph  office,  such  descrii>- 
tion  shall  include  the  name  and  address 
of  the  proposed  agency,  and  the  arrange- 
ments which  are  to  be  made  for  the  offer- 
ing of  public  telegraph  services  in  such 
detail  and  in  such  a  manner  as  to  best 
insure  public  imderstanding  of  th*  sub 
stance  of  the  proposal. 

•  •  •  •  • 

IPR  Doc.71-2978  Pll««  3-3-71:8:60  am]      , 


(Docket  No.  18110;  FCXJ  71-21IJ 

PART  73— RADIO  BROADCAST 
SERVICES 

Multiple  Ownership  of  Standard,  FM, 
and  Television  Broodcast  Stations 

Memorandum  opinion  and  order,  in 
the  matter  of  amendment  of  5§  73.35, 
73.240,  and  73.636  of  the  Commissi<Mi's 
rules  relating  to  multiple  ownership  of 
standard,  FM  and  television  broadcast 
stations;  Docket  No.  18110. 

BACxcROxnn> 

1.  The  Commission  has  before  it  peti- 
tions for  reconsideration  of  a  first  report 
and  order  adopted  in  this  proceeding  on 
March  25.  1970,  22  FCC  2d  306,  in 
which  it  amended  its  multiple  ownership 
rules  so  as,  generally,  to  prohibit  owner- 
ship, operation,  or  control  of  more  than 
one  broadcast  station  in  the  same  mar- 
ket.' The  rules  do  not  require  divestiture 
by  any  licensee  of  existing  facilities; 
rather,  they  apply  only  to  applications 
for  new  stations  and  for  assignment  of 
license  or  transfer  of  control  (other  than 
involimtary  or  pro  forma  assignments 
and  transfers)  of  existing  stations. 

2.  Some  exceptions  to  the  rules  are: 
( 1 )  The  licensee  of  a  Class  IV  AM  station 
in  a  community  imder  10,000  population 
may  obtain  a  license  for  an  FM  station  in 
the  same  market;  (2)  the  licensee  of  a 
daytime-only  AM  station  may  obtain  a 
license  for  an  FM  station  in  the  same 
market:  (3)  the  licensee  of  an  AM  and 
a  commonly  owned  FM  station  in  the 


>  Petitions  for  reoonsldentlon  were  filed 
by  the  following  parties:  American  Broad- 
casting Companiee.  Inc.  (ABC);  Badger 
Broadcasting  Co.  et  al.  (Badger):  Bedford 
Broadcasting  Corp.  et  al.  (Bedford):  Com- 
munity Broadcasters  Association,  Inc.  (Com- 
munity): Oook  Enterprises,  Inc.  (Cook); 
Golden  West  Broadcasters  (Oolden  West); 
Kaiser  Broadacstlng  Corp.  (Kaiser);  Knort 
Broadcasting  Corp.  (Knorr):  Lunde  Corp. 
(Lunde):  Meredith  Corp.  (Meredith):  the 
National  Association  of  Broadcasters  (NAB) ; 
Salt  Lake  City  Broadcasting  Co.  (Salt  Lake) ; 
222  Corp.  (222  Corp.):  and  Voice  of  Orange 
Empire.  Ltd.  (Orange  Empire).  Separate  pe- 
titions for  stay  of  the  effecUve  date  of  the 
rules  were  filed  by  Badger  and  by  KAKK-TV 
and  Radio.  Inc.  An  oppoelilon  to  the  latter 
was  filed  by  JACO,  Inc.  In  addition  to  the 
aforementioned  filings,  Rio  Broadcasting  Co. 
filed  a  petition  for  reconsideration  request- 
ing relief  based  on  special  circumstances. 
That  petition  has  already  been  acted  on  by 
the  Commission  (BAL-6863)  and  Is  not  de*lt 
with  In  the  present  document. 
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same  market  may,  on  a  showing  that 
the  two  stations  cannot  be  separately 
sold  and  operated,  sell  both  stations  to  a 
single  party;  (4)  applications  for  UHF 
stations,  grant  of  which  would  result  in 
common  ownership  of  UHF  and  full-time 
aural  broadcast  stations  in  the  same 
market,  are  handled  on  a  case-by-case 
basis. 

3.  In  addition  to  adopting  the  First 
Report  and  Order,  the  Commission  on 
the  same  date  adopted  a  further  notice 

.  of  proposed  rule  making  In  this  proceed- 
ing. 22  F.C.C.  2d  339,  in  which  it  pro- 
posed rules  that  would  require  divesti- 
ture, within  5  years,  to  reduce  commonly 
owned  media  holdings  in  any  market  to 
one  or  more  daily  newspapers,  or  one 
television  station,  or  an  AM-FM  com- 
bination. Not  only  would  the  proposed 
rules  reduce  common  ownership  by  re- 
quiring divestiture  as  to  existing  com- 
binations, but  they  would  prevent  the 
formation  of  new  media  combinations 
in  the  same  market.  Thus,  for  example, 
if  a  broadcast  station  were  to  buy  one  or 
more  daily  newspapers  in  a  market,  it 
would  be  required  to  dispose  of  any 
broadcast  stations  that  it  owned  there 
within  a  year  or  by  the  time  of  the  next 
license  renewal  date,  whichever  is  longer. 
And  no  grants  for  broadcast  station  li- 
censes would  be  made  to  owners  of  one 
or  more  daily  newspapers  in  the  same 
market. 

4.  Additionally,  because  of  the  Com- 
mission's view  that  FM  should  not  be 
a  mere  adjunct  of  AM  but  that  both  AM 
and  FM  should  be  integral  parts  of  a 
total  aural  service,  the  further  notice 
invited  comments  on  this  subject  gen- 
erally, and  specifically  on  whether  di- 
vestiture should  be  required  with  regard 
to  existing  AM-PM  combinations. 

PXTinONS  FOR  RECONSIDERAnON  OF 

First  Report  and  Orseb 

5.  Arguments  in  the  petitions  for  re- 
consideration fall  into  three  categories, 
namely:  (1)  requests  that  the  first  report 
and  order  be  vacated  and  the  new  rules 
consequently  withdrawn;  (2)  requests 
that  the  first  report  and  order  be  vacated 
(or  that,  if  not  vacated,  the  efTectiveness 
of  the  new  rules  adopted  therein  be 
stayed)  and  the  entire  matter  of  owner- 
ship covered  by  that  document  and  by 
the  fiu-ther  notice  of  proposed  rule  mak- 
ing be  consolidated  and  handled  in  one 
final  document;  and  (3)  requests  that 
the  new  rules  be  modified  in  one  way  or 
another,  e.g.,  requests  that  all  Class  IV 
AM  stations  be  permitted  to  obtain  li- 
censes for  PM  stations  in  the  same 
market  regardless  of  the  size  of  the  com- 
munity of  license  of  the  Class  rv  sta- 
tions. (The  present  rules,  as  stated  above, 
only  permit  Class  IV  stations  in  com- 
munities imder  10.000  population  to  ob- 
tain PM  licenses  in  the  same  market.) 

6.  The  present  document,  insofar  as  it 
deletes  the  rules  pertaining  to  AM-FM 
combinations  that  were  adopted  in  the 
first  report  and  order,  grants  the  requests 
in  categories  (1)  and  (2)  above  to  that 
extent,  and  in  other  respects  denies  them. 
As  for  requests  falling  in  the  third  cate- 


gory, the  deletion  of  the  rules  pertain 
ing  to  AM-FM  combinations  renifcri 
them  moot  with  the  exception  of  requesC 
for  modifications  pertaining  to  am^ 
tions  Involving  UHF  television  broadcMt 
staUons.  which  are  discussed  hereafto^ 

7.  Many  of  the  arguments  which  fall  in' 
the  first  category  are  identical  with  those 
raised  in  the  comments  and  reply  com 
ments  and  were  given  consideration  bv 
the  Commission  in  issuing  the  first  re- 
port and  order.  For  this  reason,  they  win 
not  be  dealt  with  again  here.  Examnltt 
of  such  arguments  are  those  which  main- 
tam  that  the  matter  of  diversity  is  gncfa 
that  it  is  better  dealt  with  on  an  ad  hoe 
basis  rather  than  by  rule,  that  no  need 
for  the  rules  has  been  demonstrated  that 
the  rules  would  lock  in  existing  combboT 
tion  owners  and  give  them  a  competitive 
advantage  over  single  owners,  that  own- 
ers  of  more  than  one  station  in  a  mar- 
ket do  a  better  job  of  programing  than 
owners  of  single  stations,  and  that  there 
IS  not  a  proper  legal  basis  for  adoptbu 
the  rules.  -i-^-^a 

8.  On  the  other  hand,  some  argumeit« 
In  the  petitions  for  reconsiderati(m  fail- 
ing within  the  first  category  are  directed 
against  specific  stat«nents  made  or  posi- 
tions taken  in  the  first  report  and  order 
They  are  dealt  with  In  the  immediately 
following  paragraphs.  Thereafter,  argu- 
ments In  the  remaining  two  categories 
are  discussed. 

ARGUMENTS  CONCERNING  SPECIFIC  MATTERS 

9.  One  such  argument  has  to  do  with 
a  statement  made  by  the  Commission 
concerning  the  question  of  optimum 
diversity.  Borne  commenting  parties  had 
urged  that  there  was  no  need  for  the 
rules,  the  principal  purpose  of  which 
is  to  promote  diversity  of  viewpoint* 
over  the  air  in  the  same  area,  because 
the  number  of  "voices"— including  all 
media — ^has  grown  greatly  over  the  yean 
and.  as  they  variously  stated,  there  is 
ample  diversity  in  all  maricets,  or  in  large 
maiicets,  or  In  markets  where  the  par- 
ticular commenting  party  is  licensed. 
Some  had  also  urged  that  as  a  practical 
matter  there  is  a  limit  to  the  number  of 
different  viewpoints  possible  and  that 
there  had  been  no  showing  that  greater 
diversity  in  viewpoints  or  content  would 
result  if  the  number  of  separate  owners 
in  New  Yorit,  for  example,  were  increased 
by  10  or  15. 

10.  In  response  to  argimients  of  the 
foregoing  type  we  stated  in  the  first  re- 
port and  order  that  in  our  opinion  then 
is  no  wtimum  degree  of  diversification 
and  that  we  do  not  feel  competent  to 
say  or  hold  that  any  particular  number 
of  outlets  of  expression  is  "enough,"  and 
we  observed  that  a  proper  objective  is 
the  maximum  diversity  of  ownership 
that  technology  will  allow  in  each  area. 
In  our  view  the  fact  that  there  has  been 
an  increase  In  broadcasting  facilitia 
over  the  years  is  not  an  argument  for 
not  adopting  the  rules.  Rather,  as  we 
said  in  the  first  report  and  order,  this 
increase  forms  the  basis  for  the  conelu- 
sion  that  H  is  no  longer  necessary  to  per- 
mit the  licensing  of  combined  operations 
in  the  same  maricet. 
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11.  Badger,  in  its  petition  for  reconsid- 
eration, argues  that  It  Is  surprising  to 
bear  the  Commission  state  that  it  lacks 
the  competence  to  determine  that  any 
particular  number  of  outlets  of  expres- 
sion is  "enough"  since  the  Commission 
has  a  policy  that  more  than  "enough" 
programing  outlets  can  produce  adverse 
results.  This  policy.  Badger  avers,  has 
been  expressed  in  Carroll  Broadcasting 
Co  v.  FCC,  258  P.  2d  440  (1958),  and  in 
Docket  No  18397. 15  F.C.C.  2d  417  ( 1968) , 
In  which  rules  were  proposed  that  would 
permit  only  one  distant  independent  TV 
station  to  be  carried  on  a  CATV  system 
in  the  35-mile  zone  of  a  smaller  TV 
station. 

12.  What  we  said  In  the  first  report 
and  order  is  completely  consistent  with 
the  policy  expressed  in  Carroll  and  the 
proposed  CATV  rules.  The  concepts  are 
basl^M^ny  quite  different.  In  those  sit- 
uations, the  question  is,  essentially, 
whether  the  addition  of  one  or  •  more 
stations  to  those  already  in  a  community 
or  area  will  adversely  affect  the  exist- 
ing operations  in  a  way  contrary  to  the 
public  interest,  for  example  by  reducing 
the  revenue  available  to  each  station  and 
thus  impairing  the  quality  of  their  opera- 
tions. Here,  on  the  other  hand,  the 
questicn  is  that  of  the  ownership  of  the 
stations  which  are  already  in  the  com- 
munity or  area,  or  which  are  proposed  to 
be  licensed  therein.  For  reasons  stated 
in  the  first  report  and  order,  in  the  ab- 
sence of  considerations  more  substantial 
than  anything  shown  in  this  proceeding, 
we  are  persuaded  that  separate  owner- 
ship is  desirable,  to  the  extent  we  have 
acted  to  require  it  herein. 

13.  Another  argument,  set  forth  in 
detaU  in  the  petition  of  Golden  West, 
concerns  the  matter  of  divestiture.  In 
paragraphs  65-66  of  the  first  report  and 
order  we  adverted  to  the  argxunents  made 
by  some  commenting  parties  that  al- 
though the  rules  are  intended  to  be 
prospective  and  not  require  divestiture, 
they  might  produce  results  contrary  to 
the  Commission's  intent  to  "grand- 
father" existing  licensees.  This  fear  was 
based  on  the  belief  that  the  new  rules 
establish  a  policy  that  it  is  contraiy  to 
the  public  interest  for  any  licensee,  pro- 
spective or  existing,  to  own  more  than 
one  station  In  a  market.  Therefore,  so 
the  argument  ran,  a  flood  of  competing 
applications  filed  at  renewal  time  by  new 
applicants  with  no  broadcast  interests 
but  having  highly  impressive  traditional 
qualiflcaUons  would  prevail  either  at 
Commission  level  or  on  review  by  the 
courts,  and  the  intent  to  grandfather 
would  be  thwarted. 

14.  In  response  to  that  argument  we 
asserted  that  our  policy  statement  of 
January  14.  1970,  on  comparative  hear- 
mgs  involving  regular  renewal  applicants, 
22  F.C.C.  2d  424,  covered  the  question. 
That  statement  provided  that — 

'  '  '  ^  t^«  applicant  for  renewal  of  license 
™ow8  In  a  hearing  with  a  competing  appU- 
<»nt  that  lU  program  service  during  the 
prwedlng  license  term  has  been  substantially 
attuned  to  meeting  the  needs  and  InteresU 
™  iM  area,  [footnote  omitted)  and  the  opera- 
tion of  the  sUUon  haa  not  otherwise  been 
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characterized  by  serloua  deficiencies,  he  will 


be  preferred  over  the  newcomer  and  bit 
plication  for  renewal  wlU  be  granted? 
at  426.] 


ap- 
Ild. 


The  statement  sought  to  balance  two 
considerations— the  benefits  to  the  pub- 
lic of  a  spur  inherent  in  the  fact  that 
there  can  be  a  challenge  at  renewal 
time,  and  the  need  not  to  undermine  the 
predictability  and  stability  of  broad^t 
operation.  j 

15.  Golden  West,  now  avers  that 
whatever  the  dignity  of  a  poUcy  state- 
ment formally  adopted  by  the  Commis- 
sion, in  the  first  report  and  order  formal 
rules  were  adopted  to  the  effect  that 
ownership  of  more  than  one  station  in  a 
market  is  contrary  to  the  public  interest. 
It  goes  on  to  say  that,  without  doubting 
the  sincerity  of  the  Commission  in  its 
intent  to  adhere  to  the  principles  enim- 
ciated  in  the  policy  statement,  there  is 
a  substantial  possibiUty  that  if  the  Ckwi- 
mission  were  to  prefer  a  renewal  appli- 
cant to  a  competing  applicant  with  no 
other  broadcast  interests  in  the  market, 
and  ii  the  grant  were  appealed,  the  court 
might  under  some  circumstaiMses  find 
merit  to  the  claim  that  the  grant  is  fa- 
tally inconsistent  with  the  overriding 
one-to-a-market  policy  established  by 
the  rules.  The  rseult,  it  is  argued,  would 
be  not  even  a  divestiture  but  a  confisca- 
tion and  forfeiture.  The  consequences  of 
this,  according  to  Golden  West,  would  be 
a  ^reat  instability  in  the  broadcast  indus- 
try (and  other  concomitant  evils)  which 
the  Commission  foimd  in  the  policy 
statement  would  be  contrary  to  the  pub- 
Uc  interest  and  sought  to  prevent.  The 
argument  culminates  with  the  statement 
that  there  is  no  way  in  which  the  Com- 
mission can  achieve  absolute  certainty 
that  no  court  will  adopt  the  line  of  rea- 
soning mentioned  above,  and  hence  the 
rules  should  be  vacated. 

16.  We  disagree.  In  BEST  et  al.,  21 
F.C.C.  2d  355  (1970),  adopted  on  the 
same  date  as  the  aiforementioned  Janu- 
ary 14  policy  statement,  and  in  Compara- 
tive Hearings  on  Renewal  Applicants, 
et  al.,  24  F.C.C.  2d  383  (1970).  which 
denied  petitions  for  reconsideration  of 
the  January  14  policy  statement,  we  ob- 
served that  the  policy  statemmt  Is  not 
a  rule  and  does  not  have  the  force  or 
effect  of  a  rule.^e  said,  citing  XJJB.  v. 
Storer  Broadca^ng  Co.,  351  TJS.  192 
(1956),  that  a  rule  definitely  controls  a 
hearing,  imless  a  case  can  be  made  for 
a  waiver,  and  may  even  eliminate  the 
need  for  a  hearing.  On  the  other  hand, 
as  to  a  poUcy  statement,  we  pointed  out 
that  a  party  is  always  free  to  argue  in 
a  hearing  that  a  policy  should  be  changed 
or  should  be  applied  differently  because 
of  the  facts  of  a  particular  situation. 

17.  However,  the  fact  that  a  pohcy 
statement  does  not  have  the  force  and 
effect  of  a  rule  does  not  mean  that  the 
argument  of  Golden  West  is  correct.  If  at 
separate  times  a  policy  statement  and  a 
conflicting  rule  were  adopted  and  neither 
referred  to  the  other  at  the  time  of  adop- 
tion, it  is  conceivable,  althou^  we  do 
not  here  decide,  that  in  a  hearing  in 
which  the  two  were  placed  in  balance,  the 
rule  might  outweigh  the  poUcy.  However. 
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where,  as  in  the  present  case,  a  definite 
reference  was  made  to  the  policy  at  the 
time  tl^t  the  rule  was  adopted  and  defer- 
mce  was  given  to  the  policy,  the  result 
must  be  otherwise.  The  first  report  and 
order  found  it  In  the  public  interest  to 
adopt  rules  that  are  prospective  only 
and  that  do  not  require  divestiture.  It 
also  stated  that  in  the  comparative  tjrpe 
of  hearing  postulated  by  Golden  West, 
the  policy  statement  would  cover  ths 
question.  This  means  that  the  Commis- 
sion, in  adopting  the  rules,  has  weighed 
the  need  for  stabiUty  in  the  broadcast- 
ing industry  against  the  value  to  the 
public  of  diversity  of  ownership  and,  con- 
sistent with  its  determination  not  to  re- 
quire divestiture,  has  found  the  public 
interest  to  be  better  served  by  letting 
the  policy  statement  prevail  in  such 
circumstances. 

18.  NAB  argues  that  recent  events  in 
the  field  of  broadcasting  regulation  have 
neutralized  any  vahd  concern  about  di- 
versity of  voices  which  might  have 
existed  when  this  proceeding  was  initi- 
ated. In  support  thereof,  it  points  to  the 
decision  in  Red  Lion  Broadcasting  Co.  v 
FCC.  395  VS.  367  (1969) .  the  community 
needs  requirement  of  sections  IV-A  and 
IV-B  of  the  license  renewal  form,  the 
policy  statement  on  comparative  hear- 
ings involving  regualr  renewal  appUcants, 
mentioned  above,  and  the  additional 
diversity  provided  by  noncommercial 
educational  stations  and  programing. 

19.  NAM  maintains  that  Red  Uoa 
leads  to  the  conclusi<Hi  that  all  views  will 
be  heard  over  broadcast  stati<His  regard- 
less of  ownership.  Sections  IV-A  and 
IV-B  of  the  Ucense  renewal  form,  it  is 
stated,  set  forth  the  duty  of  the  licensee 
to  be  in  touch  with  and  respond  to  the 
needs  and  interests  of  the  community  it 
serves  on  a  continuing  basis.  And  the 
renewal  policy  statement,  it  is  argued, 
establishes  a  policy  that  insures  that  the 
needs  and  interests  of  the  conununity 
will  be  amply  served.  Finally,  It  is  said 
that  as  noncommercial  educational 
broadcasting  grows,  supported  by  the 
Corporation  for  Public  Broadcasting, 
it  will  increase  the  total  number  of 
broadcast  voices  reaching  the  public. 

20.  The  Commission  was  aware  of  all 
of  the  foregoing  at  the  time  that  the  first 
report  and  order  was  issued.  Red  Uon 
was  decided  months  before.  The  section 
IV-A  and  IV-B  requirements  of  the  ap- 
plication form  had  been  in  effect  for 
years.  The  renewal  statement  of  policy 
was  issued  several  months  previously. 
And  noncommercial  educational  broad- 
casting and  expected  support  from  the 
Corporation  for  Public  Broadcasting 
were  matters  of  common  knowledge. 
What  we  stated  In  pfu-agraphs  16-22  of 
the  first  r^jort  and  order  expresses  our 
views  on  the  basis  and  purpose  of  the 
new  rules  and  takes  Into  account  the 
factors  mentioned  by  NAB — factors 
which  did  not  lessen  our  concern  about 
diversity.  We  consider  the  content  of 
those  paragraphs  an  adequate  answer  to 
NAB,  and  see  no  useful  purpose  in  re- 
peating it  here. 
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21.  NAB  also  argues  that  the  Commis- 
sion has  overlooked  important  empirical 
data  provided  by  the  Litwin  report.'  This 
study  purported  to  demonstrate  that 
common  ownership  of  AM,  FM,  TV  and/ 
or  newspapers  in  a  single  market  is 
favorable  to  the  public  interest.  In.  the 
first  report  and  order  we  stated  that  this 
study  had  serious  weaknesses  and  we 
found  it  of  little  value.  NAB  suggests  that 
we  now  disregard  Litwin's  hypotheses 
and  value  Judgements  and  again  look  at 
the  empirical  findings  in  the  Litwin 
report. 

22.  Empirical  findings  were  based  on 
two  sets  of  interviews — 68  with  business 
and  community  leaders  and  99  with 
media  owners,  managers,  and  top  profes- 
sional staff.  These  interviews  were  made 
in  six  different  cities,  two  chosen  to 
represent  large  markets,  two  to  repre- 
sent medium-sized  markets,  and  two  to 
represent  small  markets.  In  each  pair 
of  cities,  one  had  a  much  higher  concen- 
tration of  common  ownership  than  the 
other  BO  that  comparisons  might  be 
drawn. 

23.  The  business  and  community 
leaders  were  first  asked  whether  they  felt 
that  the  media  can  bring  changes  in 
public  thought  and/or  behavior,  and  53 
percent  reported  they  did.  However,  Lit- 
win writes  a  complete  chapter  on  pre- 
vious behavioral  research  covering  the 
period  fnwn  World  War  I  to  1967  proving 
that  his  business  and  c(»nm\mity  leaders 
believe  in  a  "myth"  and  concludes  that 
"there  is  little  evidence  that  media  com- 
mtulcation  can  have  a  direct  effect  on 
thought  and  behavior."  Here  Litwin  dis- 
cards his  own  empirical  findings. 

24.  Next,  the  business  and  community 
leaders  were  asked  to  assess  the  "amount 
of  diversity  of  viewpoint  available 
through  media"  and  the  "validity  and 
depth"  of  news  coverage  in  their  own 
cities,  and  Utwln  attempts  to  quantify 
these  subjective  Judgments.  He  finds  that 
in  the  three  cities  with  greater  concen- 
tration of  common  owners  the  leaders 
interviewed  score  their  cities  slightly 
lower  In  "diversity"  but  higher  In 
"validity  In  depth"  than  did  the  leaders 
in  the  other  three  cities.  (He  also  makes 
the  obvious  finding  that  large  markets 
have  more  diversity  than  do  smaller 
ones.)  We  doubt  whether  concepts  of 
greater  or  lesser  diversity  (so  completely 
dependent  on  the  backgroimd  of  the 
Interviewee)  can  be  quantified  and 
totaled  for  a  small  sample  of  inter- 
viewees to  accurately  represent  the 
extent  of  diversity  or  degree  of  validity 
of  media  in  all  U.S.  markets  or  all 
markets  of  a  given  size.  Moreover,  there 
is  no  valid  attempt  to  pinpoint  the  differ- 
ences found  as  being  due  to  differences 
in  common  ownership  in  the  same  market 
(as    separate    from    group    ownership,* 

'  The  effects  of  (Tommon  Ownership  on 
Media  (Content  and  Influence:  A  Research 
Evaluation  of  Media  Ownership  and  the 
Public  Interest,  by  Oeorge  H.  Utwln  and 
WUlltun  H.  Wroth,  prepared  for  and  filed  by 
NAB  m  this  proceeding. 

•By  "group  ovnenblp"  we  here  mean 
common  ownership  of  media  operating  In 
different  markets. 
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revenue  levels,  profitability,  or  news- 
paper ownership,  all  factors  which  may 
be  related  to  performance) . 

25.  In  order  to  evaluate  station  and 
newspaper  performance,   and  compare 
performance    of   commonly   owned    vs. 
singly  owned  stations,  Litwin  interviewed 
the  owners,  managers  and  top  profes- 
sicmal  staff  (about  three  or  four  per  sta- 
tion) of  30  selected  stations  and  news- 
papers in  the  six  selected  cities.  Each  was 
asked  about  the  performance  of  his  own 
station,  with  respect  to  number  of  hours 
of  news  broadcast,  size  of  news  staff,  hir- 
ing practices,  extent  of  reliance  on  news 
service,  degree  of  owner  participation  in 
formulating  program  policies,  editorial- 
izing and  the  goals  of  the  station.  As  we 
pointed  out  previously  (first  report  and 
order,  paragraph  37)   the  factual  data 
would  be  more  valuable  if  they  were  ob- 
tained from  station  records  rather  than 
interviews.  The  opinion  questions  on  per- 
formance are  susceptible  to  the  bias  that 
owners  and  managers  present  their  sta- 
tion In  the  best  possible  light.  If  inter- 
views were  also  obtained  from  lower  level 
professional     staff — reporters,     editors, 
cameraman,    news    and    documentary 
writers,    etc. — more    frank    evaluations 
might  have  been  obtained.  Furthermore, 
the  reply  to  questions,  such  as  "What  is 
the  major  goal  of  your  station — public 
service,  sales,  profit,  news  coverage  or 
good  entertainment?"  would  seem  to  be 
dependent  on  the  finsmcial  and  profit 
history  of  the  station  rather  than  on 
whether    commonly    or    singly    owned. 
Thus,  when  owners  and  managers  at 
profitable  stations  ranked  "news  cover- 
age" and  "public  service"  far  ahead  of 
"good  entertainment"  and  "profits"  (as 
did  the  sample  of  commonly  owned  sta- 
tions) ,  this  may  simply  reflect  their  lack 
of  concern  that  profits  would  continue. 
To  conclude  from  this  that  commonly 
owned  stations  have  greater  public  inter- 
est objectives  is  invalid. 

26.  Since  interviews  were  made  in  only 
30  stations  and  newspapers  out  of  the 
108  existing  in  the  six  selected  cities, 
it  was  imperative  that  the  sample  of  sta- 
tions selected  to  represent  commonly 
owned  operations  and  those  to  represent 
singly  owned  operations  be  balanced  in 
every  other  respect.  We  find  however  that 
this  was  not  done.  In  the  sample  repre- 
senting large  markets,  for  example,  the 
sample  selection  was  completely  biased  in 
favor  of  common  owners.  Using  Balti- 
more and  Houston '  to  represent  all  the 
large  markets,  Litwin  had  the  following 
stations  from  which  to  select  his  sample 
to  tsrpify  commonly  owned  vs.  singly 
owned  stations: 


*  Although  the  report  uses  fictitious  code 
names,  the  cities  have  been  Identified  In  vari- 
ous articles,  e.g.  Bamett,  Cable  Television  and 
Media  Concentration,  Part  I:  Control  of  Cable 
Systems  by  Local  Broadcasters,  22  Stanford 
L.  Rev.  221  (1970).  The  report  did  not  show 
the  specific  stations  chosen  as  samples,  but 
these  were  obtained  by  letter  from  Litwin. 
No  individual  station  data  are  being  released 
as  they  were  obtained  by  Litwin  on  a  confi- 
dential basis. 


CoiucoNLT  Owned 

Baltimore  Sun,  a  Baltimore  TV-PM  m.-_ 
paper  combination.  WMAR-TV  la  &  hiHT 
profitable  VHP  network  affiliate-  S[ 
owner.  '    '»™''P 

Hearst  <3orp.,  a  Baltimore  TV-AM-FM  New. 
paper  combination.  WBAL-TV  Is  a  hllhw 
profitable  VHP  network  affiliate-  en^I 
owner.  »«vup 

Houston  Post,  a  Houston  TV-AM-NewsnaBw 
combination.  KPRC-TV  Is  a  highly  piX 
able  VHP  network  affiliate.  ^^^ 

United    Broadcasting  Co.,  a  Baltimore  Tff 
AM-PM  combination.  WMFT-TV  is  a  IIHP 
independent  operating   at  a  loss-    KrauD 
owner.  '   »'""»' 

U  AM-PM  combinations  in  Baltimore  and 
Houston.  ^^ 

SiNGLT    OWNID 

Westinghouse  Corp.,  WJZ-TV,  a  Baltimow. 
highly  profitable  VHP  network  aflUUte^ 
group  owner.  ' 

Corinthian  Broadcasting,  KHOU-TV  a  Hous- 
ton highly  profitable  VHP  network  affiliate 
group  owner.  ' 

Capital  Cities,  KTRK-TV.  a  Houston  hlghlT 
profiUble  VHP  network  affiliate;  giouD 
owner.  ^^ 

Oklahoma  Publishing.  KHTV-TV,  a  Hourton 
UHP  Independent  operating  at  a  loss:  grouD 
owner.  ^^ 

TVue  Assoc.,  KVW-TV,  a  Houston  UHF  la- 
dependent  operating  at  a  loss  (which  hu 
since  ceased  operation) . 

11  AM  stations  in  Baltimore  and  Houston 
markets. 

8  PM  stations  In  Baltimore  and  Houston 
markets. 

•  •  •  •  • 

27.  From  the  aforementioned  group 
of  stations,  the  following  were  selected 
for  the  Litwin  sample:  To  represent  com- 
mon owners — ^Baltimore  Sun  (WMAR) 
Hearst  Corp.  (WBAL),  Houston  Post 
(KPRC)  and  a  Houston  AM-FM  radio 
station;  to  represent  single  owners- 
Oklahoma  Publishing  (KHTV),  TVue 
Assoc.  (KVW) ,  two  Baltimore  AM  sta- 
tions, one  Houston  AM  station.  Obviously 
more  favorable  results  could  be  expected 
from  the  profitable,  group  owned,  VHP 
network  aflBliates  than  from  UHF  inde- 
pendents operating  at  a  16ss.  If  one 
wished  to  demonstrate  that  singly  owned 
stations  in  these  two  markets  are  prefer- 
able, he  could  simply  select  this  sample; 
To  represent  common  owners — United 
Broadcasting  (WMET),  a  Baltimore 
AM-FM  station  and  two  Houston 
AM-FM  stations.  To  represent  single 
owners-^ Westinghouse  (WJ^TV),  Co- 
rinthian (KHOU-TV),  Capital  Cities 
(KTRK-TV)  and  a  Baltimore  AM 
station. 

28.  For  the  reasons  stated,  we  find 
that  we  cannot  rely  on  Litwin's  empiri- 
cal findings. 

29.  In  the  first  report  and  order  we 
referred  to  the  fact  that  ABC  and  sev- 
eral other  parties  had  stated  in  their 
comments  that  the  notice  of  proposed 
rule  maldng  in  this  proceeding  did  not 
mention  minority  cross-interests,  that 
they  assumed  the  present  proceeding  was 
not  directed  at  broadening  the  duopoly 
rules  to  embrace  such  interests,  and  that 
If  the  Commission  decides  to  take  such  a 
step  they  assumed  they  would  be  given 
a  chance  to  comment  pursuant  to  the 
provisions  of  the  Administrative  Proce- 
dure Act.  We  agreed  that  the  Notice  did 
not  refer  to  minority  cross  interests  and 


gUted  that  the  rules  which  were  being 
adopted  contained  no  new  language 
thereon.  However,  we  announced  that  in- 
asmuch as  the  new  rules  were  an  exten- 
sion of  the  previously  existing  duopoly 
rules,  past  Commission  rulings  made  on 
minority  cross-interests  in  duopoly  cases 
would  be  carried  over  and  applied  in  sit- 
uations involving  such  interests  under  the 
new  rules. 

30.  In  its  petition  for  reconsideration, 
ABC  argues  that  extending  past  ad  hoc 
minority  cross-interest  rulings  with  re- 
gard to  duopoly  situations  involving 
broadcast  stations  in  the  same  service 
to  duopoly  situations  involving  stations 
in  different  broadcast  services  contra- 
venes the  Administrative  Procedure  Act 
for  comments  thereon  should  have  been 
invited.  We  cannot  agree.  The  previous 
duopoly  rules  simply  stated  that  a  single 
party  could  not  "own,  operate,  or  control" 
stations  in  the  same  broadcast  service 
with  overlapping  facilities.  The  language 
of  the  rules  made  no  specific  mention 
about  minority  cross-interests.  However, 
over  the  years,  the  Commission  has  given 
an  expansive  construction  to  the  rules  in 
numerous  cases  where  they  were  ap- 
plied.* These  constructions  have  often 
been  referred  to  as  the  duopoly  policy — 
•  policy  promulgated  under  the  rules.  The 
newly  adopted  rules  merely  extend  the 
concept  of  duopoly  to  cut  across  service 
lines,  so  that  a  single  party  may  not 
"own,  operate,  or  control"  any  broadcast 
stations  in  the  same  n^arket.  We  think  it 
reasonable  to  apply  the  same  duopoly 
policy  under  the  new  rules  that  we  ap- 
plied under  the  old  rules.  Moreover,  to  do 
ao  is  consistent  with  settled  law  that 
permits  an  agency  to  regulate  through 
the  means  of  rule  making  or  ad  hoc  de- 
velopment of  policy.  S.E.C.  v.  Chenery 
Corp.,  332  US.  194  (1947). 

31.  AM  and  FM  stations.  Finally,  we 
turn  to  the  matter  of  common  owner- 
ship of  AM  and  FM  stations  in  the  same 
mutet.  The  arguments  concerning  this 
subject  were  set  forth  in  paragraplis  45- 
62  of  the  First  Report  and  Order.  Among 
other  things,  opponents  of  the  proposed 
rules  urged  that  they  would  hinder  FM 
development,  that  in  many  communities 
independent  FM  operation  is  not  viable, 
that  PM  channels  would  lie  fallow  as  the 
result  of  the  rules,  and  that  in  selling 
AM-PM  comUnatlons  often  there  would 
be  no  buyer  for  the  FM  station  sepa- 
rately and  the  result  would  be  that  the 
PM  station  would  go  off  the  air.  It  was 
also  urged  that  the  AM-FM  nondupllca- 
tloo  rule  recognized  that  AM-FM  com- 
binations in  small  markets  are  not  in  a 
posltim  to  program  even  50  percent  sep- 
arately, yet  the  proposed  rules  would  not 


'Some  of  the  cases  are  cited  In  Radio 
Athena,  Inc.  v.  PCC,  401  P.  2d  398,  402-3 
(D.C.  car.  1968) .  See  also  Multiple  Ownership 
of  AM,  PM,  and  TV  Stations,  13  P.C.C.  2d  367, 
372-3  (1968);  Policy  Statement  on  Compara- 
tive Broadcast  Hearings,  1  P.C.C.  2d  393  n.  5 
(j^66) ;  and  Multiple  Ownership  of  Standard 
'«  4  TV  Broadcast  Stations,  22  P.C.C.  2d  306 
0.36(1970). 
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only  require  100  percent  separate  pro- 
graming, but  separate  ownership  as  well. 

32.  Supporters  of  the  proposal,  on  the 
other  hand,  argued  that  the  effect  of 
combined  ownership  in  the  same  market 
is  to  lessen  diversity  of  news. and  infor- 
mation sources  available  and  to  reduce 
the  degree  of  competition  for  advertis- 
ing, that  separate  ownership  would  i-e- 
quire  100  percent  separate  programing 
with  consequent  greater  diversity,  that 
common  ownership  results  in  similar 
views  being  broadcast  on  commonly 
owned  stations,  and  that  common  own- 
ership of  AM  and  FM  stations  restricts 
FM  development. 

33.  In  arriving  at  our  decision  con- 
cerning AM  and  FM  stations,  we  ac- 
knowledged the  fact  that  in  most  cases 
existing  AM-FM  combinations  in  the 
same  area  may  be  economically  and /or 
technically  interdependent,  and  that  fi- 
nancial data  submitted  to  the  Commis- 
sion by  independent  PM  stations  indi- 
cated that  they  are  generally  losing 
money.  We  therefore  adc4>ted  rules  per- 
mitting the  assignment  or  transfer  of 
combined  AM-FM  stations  to  a  single 
party  if  a  showing  was  made  that  estab- 
lished the  interdependence  of  such  sta- 
tions and  tile  impracticability  of  selling 
and  operating  them  as  separate  stations. 
In  so  doing,  we  observed  that  although 
this  would  not  foster  our  objective  of  in- 
creasing diversity,  it  would  prevent  the 
possible  closing  down  of  many  FM  sta- 
tions, which  could  only  decrease  diver- 
sity. 

34.  Although  the  rules  did  not  require 
the  breaking  up  of  AM-FM  combinations 
and  made  the  aforementioned  provisions 
for  the  sale  of  existing  AM-FM  combina- 
tions, they  proscribed  the  formation  of 
new  combinations  on  the  ground  that 
there  is  no  shortage  of  aural  service.  Two 
exceptions,  based  on  special  reasons  men- 
tioned In  paragraphs  50-62  of  the  First 
Report  and  Order,  were  those  set  forth 
in  (1)  and  (2)  of  paragraph  2  above. 

35.  The  matter  of  common  ownership 
of  AM  and  FM  stations  in  the  same  mar- 
ket is  raised  agtun  in  the  petitions  for 
reconsideration.  Having  consequently  re- 
viewed the  subject  once  more,  we  are  now 
of  the  opinion  that  although  it  Is  a  close 
question,  it  is  the  better  course  to  delete 
the  rules  pertaining  thereto.  Hence,  there 
will  be  no  rule  barring  the  formation  of 
new  AM-FM  combinations.  And  there 
will  be  no  requirement  of  a  special  show- 
ing on  the  sale  of  such  combinations.  In 
other  words,  applications  involving  such 
matters  will  be  treated  in  the  same  fash- 
ion as  before  the  institution  of  this  pro- 
ceeding. The  so-called  one-to-a-market 
rules  will  thus  apply  only  to  combina- 
tions of  VHF  television  stations  with 
aural  stations  in  the  same  market.  (As 
indicated  hereafter,  combinations  of 
UHF  stations  with  aural  stations  will  be 
handled  on  a  case-by-case  basis.)  A5  a 
consequence,  all  conditioned  grants  of" 
applications  for  assignment  of  Ucenses, 
or  transfer  of  control  of  licensees,  of 
AM-FM  combinations  in  the  same  mar- 
ket made  since  this  proceeding  began  will 
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have  the  condition  deleted.  (See  para- 
graph 50,  infra. )« 

36.  We  are  deleting  the  rules  concern- 
ing common  ownership  of  AM  amd  PM 
stations,  partly  because  we  intend  to  ex- 
amine the  matter  further.  Thus,  atten- 
tion is  called  to  the  fact  that  in  the 
Further  Notice  of  Proposed  Rule  Making 
issued  in  this  proceeding,  we  stated,  as 
we  have  on  other  occasions  in  recent 
years,  that  FM  should  not  be  an  adjunct 
or  supplement  of  AM,  but  that  both  AM 
and  FM  should  be  integral  parts  of  a 
total  aural  service.'  Accordin^y,  in  that 
document  we  invited  comments  on  the 
subject  generally,  and  specifically  on 
whether  divestiture  should  be  required 
with  regard  to  AM-FM  combinations 
(see  paragraph  4  supra).  The  record 
compiled  as  a  result  of  that  further  no- 
tice may  prove  helpful  in  dealing  with 
the  AM-PM  problem. 

37.  An  additional  reason  for  this  dele- 
tion is  that  in  the  near  future  we  intend 
to  institute  a  rule  making  proceeding 
to  explore  the  questions  of  whether  the 
present  nondupllcation  rule  (}  73.242) 
pertaining  to  permissible  duplication  of 
programing  over  commonly  owned  AM 
and  FM  stations  in  the  same  area  should 
be  amended  in  various  ways  so  as  to  pro- 
vide more  nonduplicated  programing, 
and  whether  and  to  what  extent  nondu- 
pllcation niles  can  serve  as  an  effec- 
tive alternative  to  diversification  of 
ownership. 

ARCT7MXNTS   FOR    CONSOLIDATED   TREATMENT 

38.  As  mentioned  in  paragraph  4,  some 
parties  request  that  the  First  Report  and 
Order  be  vacated  (or  that  the  effective- 
ness of  the  new  rules  adopted  therein  be 
stayed)  and  the  entire  matter  of  owner- 
ship covered  by  that  document  and  by 
the  Fiu-ther  Notice  of  Proposed  Rule 
Making  be  consolidated  and  handled  in 


•Shortly  after  the  issuance  of  the  Plrst 
Report  and  Order,  a  request  for  declaratory 
ruling  was  filed  by  the  law  firm  of  Plerson, 
Ball  &  Dowd  asking  that  the  Commission 
issue  a  declaratory  ruling  In  the  affirmative 
on  the  question  of  whether  it  will  issue  a 
tax  certificate,  pursuant  to  section  1071  of 
the  Internal  Revenue  Code,  26  U.S.C.  1071, 
In  the  case  where  a  broadcast  licensee  own- 
ing interests  inconsistent  with  the  new  pol- 
icy established  in  the  Plrst  Report  and  Order 
disposes  of  any  such  Interests  in  order  to 
come  into  compliance  with  the  policy.  In 
resp>onse  to  that  request  and  to  various  in- 
formal Inquiries  on  the  subject,  the  Com- 
mission, In  a  Public  Notice.  PCC  7(V-774,  dated 
July  16,  1970,  announced  that  It  would  Issue 
a  tax  certificate  In  such  circumstances.  It  now 
announces  that  licensees  dlspqplng  of  In- 
terests inconsistent  with  the  modified  policy 
In  order  to  come  Into  compliance  with  thtit 
modified  policy  will  be  issued  tax  certificates. 

<  We  note  In  passing  that  at  the  time  the 
Plrst  Report  and  Order  was  adopted  herein, 
financial  data  for  1968  on  file  with  the  Com- 
mission Indicated  that  only  34.18  percent  of 
independent  PM  stations  showed  a  profit. 
More  recent  data,  for  1969,  show  that  only 
30.76  percent  made  a  profit.  This  indicates 
that  action  that  would  require  separate  PM 
ownership  might  be  imdesirsble  at  this  time, 
untu  we  have  considered  the  matter  further. 
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one  final  document  Various  arguments 
In  sui>port  of  this  position  are  presented. 
It  Is  said  that  adopting  rules  in  the  First 
Report  and  Order  and  proposing  addi- 
tional rules  In  the  Further  Notice  of 
Proposed  Rule  Making  Is  a  piecemeal 
approach;  that  the  subjects  of  the  two 
documents  are  so  closely  intertwined  that 
they  should  not  be  considered  separate- 
ly: that  the  approach  iised  is  dangerous 
since  the  adoption  of  rules  in  the  First 
Report  and  Order  might  tend  to  pre- 
judge the  Important  proUems  being  con- 
sidered In  the  Further  Notice;  that  this 
approach  will  have  an  uivirarranted  dis- 
ruptive effect  on  the  Industry.  Including 
preventing   consummation   of   transac- 
tions which  will  result  in  no  greater  con- 
centration of  ocmtrol  of   broadcasting 
properties  than  before,  and  which  could 
otherwise  be  shown  to  be  beneficial  to 
the  public;  and  that  the  Commission's 
ofiBcial  position  is  that  the  paramount 
problem  is  that  of  cross-ownership  of 
t^evislon  stations  and  newspapers,  and 
that  sound  administrative  e£9ciency  and 
fairness  require  that  this  problem  be 
dealt    with    before    decidinjer    whether 
cross-ownership  of  broadcasting  facili- 
ties presents  a  substantial  problem. 

39.  We  are  of  the  view  that  the  ap- 
proach we  have  used  is  a  vaUd  one.  This 
proceeding  was  commenced  by  proposing 
rules  aimed  at  producing  nu>re  diversity 
of  programing  and  viewpoints  over  the 
broadcast  media.  The  proposed  rules  did 
not  look  toward  divestiture  of  facilities 
by  existing  licensees,  nor  did  they  con- 
template any  action  with  regard  to 
cross-ownership  of  newspapers  and 
broadcasting  facilities.  However,  the 
record  which  was  developed  raised  sub- 
stantial questions  about  divestiture  and 
newspaper  cross-ownership.  As  we  stated 
in  the  First  Report  and  Order  (i>ara- 
graph  68)  and  the  Further  Notice  of 
Proposed  Rule  Making  (paragraphs 
6-7) ,  these  questions  gave  us  pause.  And, 
although  it  might  have  been  legally  per- 
missible to  adopt  rules  on  those  subjects 
at  that  Juncture,  we  considered  it  the 
better  course  to  Issue  a  further  notice 
concerning  them  because  of  the  far- 
reaching  ramifications  of  any  rules  that 
might  be  adopted  on  the  subjects  and 
in  order  to  develop  additional  informa- 
tion about  them.  We  also  were  of  the 
view  that  adoption  of  the  new  niles  was 
a  reasonable  start  towards  diversity  and 
in  the  public  interest. 

40.  We  are  not  convinced  that  the  rules 
adopted  (and  as  modified  herein)  and 
those  proposed  are  of  such  a  nature  that 
they  must  be  dealt-with  simultaneously. 
The  fimdamental  purpose  of  both  Is  to 
produce  diversity  of  programing  and  of 
viewpoints.  The  new  rules  do  this,  and. 
if  adopted,  the  proposed  rules  will  do 
even  more;  but  there  has  been  no  show- 
ing that  the  former  cannot  be  properly 
adopted  prior  to  the  latter  or  that  our 
procedure  will  cause  unwarranted  dis- 
ruption of  the  broadcast  industry.  (Nor 
do  we  view  the  adoption  of  rules  as  tend- 
ing to  prejudge  problems  In  the  furtha- 
notice.)  It  is  argued  that  the  ofllclal 
position  of  the  Commission  is  that  the 
paramount  problem  is  that  of  cross-own- 
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ershlp  of  television  stati(ms  and  news- 
papers  and  hence  that   that  problem 
should  be  decided  before  any  action,  if 
any,    is    taken   on   cross-ownership   <rf 
broadcast  facilities.  Those  who  make  this 
argument  cite  the  Commission's  state- 
ment in  paragraph  26  of  the  further  no- 
tice which  said:  "It  has  now  become  clear 
that  the  most  significant  aspect  of  the 
problem  is  the  common  control  of  tele- 
vision stations  and  newspapers  of  gen- 
eral circulation."  However,  the  quota- 
tion is  tak^i  out  of  context;  the  immedi- 
ately preceding  sentence  states:    "We 
have  long  been  concerned  with  the  par- 
ticular problem  of  newspaper-broadcast 
Joint  control  [footnote  omitted]  as  an 
important  factor  In  the  overall  attempt 
to   seciu*   diversity   in   the   control   of 
broadcast  facilities.''  In  other  words,  we 
were  saying  that  as  to  cross-ownership 
of  newspapers  and  brofuicastlng  facili- 
ties, the  problem  of  cross-ownership  of 
newspapers   and   television   stations  Is 
more   significant   than   that   of   cross- 
ownership    of    newspapers    and    aiu-al 
broadcasting    facilities.    However,    this 
does  not  mean  that  there  are  not  sig- 
nificant problems  of  cross-ownership  of 
television  stations  and  aiu-al  facilities. 

41.  It  has  been  said  that  the  new  rules 
prevent  c<xisummation  of  transactions 
which  will  result  in  no  greater  concen- 
tration of  control  of  broadcast  proper- 
ties than  before  and  which  can  otherwise 
be  shown  to  be  beneficial  to  the  public 
Interest.  To  this  we  reply  that  in  adopt- 
ing the  rules  without  requiring  divesti- 
ture we  have,  in  port,  relied  on  produc- 
ing diversity  gradually  by  breaking  up 
statlcMi  combinations  in  the  same  mar- 
ket iipon  sale:  if  it  can  be  shown  that 
sale  of  a  combination  to  a  single  party 
would  be  in  the  public  interest  a  waiver 
can  be  granted. 

42.  We  turn  now  to  the  third  category 
of  arguments  raised  in  petitions  for  re- 
consideration— suggestions  for  revision  of 
the  rules  adopted  in  the  first  report  and 
order.  As  mentioned  in  paragraph  6 
above,  all  such  arguments  have  been 
rendered  moot  except  for  a  request  for 
modification  relating  to  UHF  stations. 

43.  The  Commission  has  long  had  a 
policy  of  fostering  UHF  development. 
Consistent  with  that  policy,  in  the  first 
report  and  order  we  stated  that  the  li- 
censee of  an  AM  station,  or  an  FM  sta- 
tion, or  an  AM-FM  combination  would 
not  be  barred  by  rule  from  building  or 
acquiring  a  UHF  statim  In  the  same 
market.  Rather,  Note  7  to  S  73.636 
adopted  therein  provides  that  appllca- 
tlwis  for  UHF  stations  by  licensees  or 
aural  facilities  in  the  same  market  will 
be  handled  on  a  case-by-case  basis. 

44.  Kaiser,  in  its  petition  for  reccai- 
slderatiMi,  argues  that  under  the  rules 
an  AM  or  FM  operator  Is  eligible  to  ac- 
quire a  Kaiser  UHF  station  In  its  market 
and  to  continue  combined  radio-UHF 
ownership  in  that  market  indefinitely. 
However,  It  is  argued.  Kaiser,  having 
spent  millioos  of  dollars  in  developing  its 
UHF  station,  cannot  create  the  same 
combined  ownership  by  purchasing  a 
radio  staticm.  It  is  urged  that  the  policy 
of  fostering  UHF  development  applies 


as  well  to  the  situation  In  which  a  Uhp 
station  wishes  to  acquire  a  radio  station 
as  to  the  reverse.  In  fact,  it  is  said  the 
case  for  permitting  a  UHF  staUon  to  ac 
quire  a  radio  staticm  that  could  lend 
financial  stability  to  the  UHP  steti^ 
would  in  many  cases  be  stronger  than  the 
case  for  letting  a  radio  station  acquire 
a  floundering  UHF  staUcm.  it  is  also  said 
that  potential  UHF  entrants  would  be 
more  oicouraged  if  the  possibility  of 
their  subsequenUy  acquiring  a  radio  sta- 
tion in  the  same  market  were  not  fore- 
closed. 

45.  We  agree  with  the  foregoing  argu- 
ment and  are  accordingly  amending  the 
rules,  as  suggested  by  Kaiser,  by  adding 
new  language  to  Note  7  of  jj  73.35  and 
73.240  to  provide  that  j«)pllcatlons  of 
UHF  licensees  to  build  or  acquire  radio 
stations  (AM,  FM,  or  AM-FM  combina- 
tions) in  the  same  market  will  be  handled 
on  a  case-by-case  basis. 

46.  Oral  argument.  Several  parties 
have  requested  that  the  subject  of  this 
proceeding  be  set  for  oral  argument. 
Although  we  do  not  now  commit  our- 
selves on  the  matter.  It  may  be  that  such 
a  procedure  could  have  value  in  connec- 
tion with  the  later  phase  of  the  proceed- 
ing when  we  consider  comments  in  re- 
sponse to  the  further  notice.  However,  it 
appears  that  oral  presentation  at  this 
time  would  serve  no  useful  purpose. 

OROKKS 

47.  In  idew  of  the  foregoing:  it  it 
ordered.  That  the  petitions  for  recon- 
sideration Usted  in  footnote  1,  supra,  an 
granted  Insofar  as  they  are  consistent 
with  the  action  taken  herein,  and  in 
other  rejects  are  denied. 

48.  It  is  further  ordered.  TTiat  the  re- 
quests for  oral  argiunent  contained  In  the 
aforementioned  petitions  are  denied. 

49.  It  is  further  ordered.  That  in  view 
of  the  action  taken  herein,  petitions  for 
stay  moittoned  in  footnote  1,  supra,  are 
moot. 

50.  It  is  further  ordered.  That  as  to 
all  conditional  grants  of  appllcaticsis  for 
assignment  of  licenses  or  transfer  of 
control  of  licensees  of  AM-FM  combina- 
tions in  the  same  market,  whether  the 
c<Hiditional  grants  were  made  ^ti4ng 
the  Interim  period  between  the'com- 
moicement  of  this  proceeding  and  the 
enactment  of  the  rules  in  the  first  report 
and  order  or  after  enactment  of  the 
rules,  the  conditions  are  deleted.  The  fol- 
lowing identify  specifically  the  types  of 
conditional  grants  to  which  this  order 
refers:  (1)  Grants  made  during  the  In- 
terim period  subject  to  the  outcome  of 
this  proceeding.  (2)  Grants  made  during 
the  interim  period  subject  to  the  condi- 
tion that  If  acquisition  of  the  stati<»u 
became  inconsistent  with  the  rules  u 
finally  adopted  In  this  proceeding  the 
assignee  or  transferee  would  divest  itself 
of  one  of  the  two  stations.  (3)  Grants 
made  during  the  Interim  period  subject 
to  the  conditl<»  that  the  transferee  or 
assignee  dispose  of  one  of  the  two  sta- 
tions as  soon  as  possible  or  within  a 
specified  period  of  time.  (4)  Grants 
made  since  the  enactment  of  the  rules 
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'  lubject  to  the  condition  that  the  as- 
signee or  transferee  dispose  of  one  of  the 
two  stations  within  a  specified  time.* 

51.  It  it  further  ordered.  That  Part  73 
of  the  Commissaon's  rules  and  regula- 
tions, is  amended,  effective  April  12, 
1971,  as  set  forth  below. 

52.  Authority  for  the  adoption  of  the 
rules  herein  is  contained  in  sections  4 
(i)  and  (j),  303,  and  405  of  the  Com- 
munications Act  of  1934,  as  amoided. 

(Sees.  4,  303,  405.  48  Stat.  1068.  1062.  1096. 
u  amended;  47  U.S.C.  154.  303.  405) 

Adopted:  February  26,  1971. 

Rdeased:  March  2,  1971. 

Federal  Communications 
Commission,' 
[seal!        Ben  F.  Waple, 

Secretary. 

1.  Section  73.35  of  the  Commission's 
rules  and  regulations  is  amended  by  re- 
vising paragraph  (a) ,  Note  7,  and  Note  8 
to  read  as  follows: 

§  73.35     Multiple  ownership. 

•  •  •  •  • 

(a)  Such  party  directly  or  Indirectly 
owns,  operates,  or  controls:  one  or  more 
standard  broadcast  stations  and  the 
grant  of  such  license  will  result  in  aay 
overlap  of  the  predicted  or  measured  1 
mv/m  groundwave  contours  of  the  exist- 
ing and  proposed  stations,  computed  in 
accordance  with  S  73.183  or  §  73.186;  or 
one  or  more  television  broadcast  stations 
and  the  grant  of  such  license  will  result 
in  the  predicted  or  measured  2  mv/m 
groundwave  contour  of  the  proposed 
station,  computed  in  accordance  with 
i  73.183  or  !  73.186.  encompassing  the 
entire  community  of  license  of  one  of  the 
television  broadcast  stations  or  will  re- 
sult in  the  Grade  A  contour(s)  of  the 
television  broadcast  station(s) ,  computed 
in  accordance  with  {  73.684,  encompass- 
ing the  entire  community  of  license  of 
the  proposed  station;  or 


Note  7:  Paragraph  (a)  of  this  secUon  will 
not  be  ^>piied  so  as  to  require  divestiture, 
by  any  Uoensee,  of  existing  facilities.  Said 
paragraph  will  not  apply  to  applications  for 
Increased  power  for  Class  IV  stations;  to 
appUcatl(Mis  for  assignment  of  license  or 
fa^nsfer  of  control  filed  In  accordance  with 
1 1.640(b)  or  {  1.541(b)  of  this  chapter,  or  to 
^ipUoatlons  for  assignment  of  license  or 
transfer  of  control  to  heirs  or  legatees  by  will 
or  Intestacy  If  no  new  or  increased  overlap 
would  be  created  between  commonly  owned, 
operated,  or  controlled  standard  broadcast 
tUtlons  and  If  no  new  encompassment  of 
communities  proscribed  In  paragraph  (a)  of 
tni»  section  as  to  commonly  owned,  operated, 
or  controlled  standard  broadcast  stations  and 
television  broadcast  stations  would  result 
said  paragraph  wiu  apply  to  all  applications 

'  ThU  order  affects  only  conditional  AM- 
n*  grants.  It  does  not  affect  conditional 
TV -radio  grants. 

•Commissioners  Burch.  Chairman;  and 
wwia  concurring  in  the  result;  concurring 
Mid  dissenting  statement  of  Commissioner 
Baruey  filed  as  part  of  the  original  docu- 
ment; concurring  and  dlssenUng  statement 
M  Commissioner  Johnson  to  be  released  at 
a  later  date. 
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for  new  stations,  to  all  other  implications  for 
assignment  or  transfer,  and  to  all  applica- 
tions for  major  changes  in'  existing  stations 
except  major  changes  that  will  result  in  over- 
lap of  contours  of  standard  broadcast  stations 
with  each  other  no  greater  than  that  already 
existing.  (The  resulting  areas  of  overlap  of 
contours  of  standard  broadcast  stations  with 
each  other  in  such  major  change  cases  may 
consist  partly  or  entirely  of  new  terrain. 
However.  If  the  population  In  the  resulting 
overlap  areas  substantially  exceeds  that  In 
the  previously  existing  overlap  areas,  the 
Commission  will  not  grant  the  application  If 
it  finds  that  to  do  so  would  be  against  the 
public  Interest,  convenience,  and  necessity.) 
Paragraph  (a)  of  this  section  will  not  tipv^Y 
to  any  application  by  a  party  who  directly  or 
Indirectly  owns,  operates  or  controls  a  UHP 
television  broadcast  station  where  grant  of 
such  application  would  result  in  the  Grade  A 
contour  of  the  UHF  station  encompassing 
the  entire  community  of  license  of  a  com- 
monly owned,  operated,  or  controlled  stand- 
ard broadcast  station  or  would  result  In  the 
entire  community  of  license  of  such  UHP 
station  being  encompassed  by  the  3  mv/m 
contour  of  such  standard  broadcast  station. 
Such  community  encompassment  cases  wUl 
be  handled  on  a  case-by-case  basis  In  order 
to  determine  whether  common  ownership, 
operation,  or  control  of  the  statioiis  in  ques- 
tion would  be  In  the  pubUc  Interest.  Com- 
monly owned,  operated,  or  controlled  broad- 
cast stations,  with  overlapping  contours  or 
with  community-encompassing  contours  pro- 
hibited by  paragraph  (a)  of  this  section  may 
not  be  assigned  or  transferred  to  a  single 
person,  group,  or  entity,  except  as  provided 
above  la  this  note. 

NoTK  8:  Paragraph  (a)  of  this  section  will 
not  be  applied  to  cases  Involving  television 
stations  which  are  primarily  "satellite"  op- 
erations. Such  cases  will  be  considered  on  a 
case-by-case  basis  In  order  to  determine 
whether  colnmon  ownership,  operation,  or 
control  of  the  stations  in  question  would  be 
in  the  public  Interest  Whether  or  not  a 
particular  television  broadcast  station  which 
does  not  present  a  substantial  amount  of 
locally  originated  programing  Is  primarily 
a  "satellite"  operation  will  be  determined  on 
the  facts  of  the  particular  case.  An  authorized 
and  operating  "sateUlte"  televUlon  station 
the  Grade  A  contoiu"  of  which  completely  en- 
compasses the  community  of  license  of  a 
commonly  owned,  operated,  or  controUed 
standard  broadcast  station,  or  the  community 
of  license  which  is  completely  encompassed 
by  the  2  mv/m  contour  of  such  a  standard 
broadcast  station  may  subsequently  become 
a  "non-sateUite"  station  with  local  studios 
and  locally  originated  programing.  However, 
such  commonly  owned,  operated,  or  con- 
trolled standard  and  "non-satelUte"  tele- 
vision stations  may  not  be  transferred  or 
assigned  to  a  single  person,  group,  or  entity 
except  as  provided  in  Note  7. 

2.  Section  73.240  of  the  Commission's 
Rules  and  Regulations  is  amended  by  re- 
vising subparagraph  (1)  of  paragraph 
(a) ,  Note  7,  and  Note  8  to  read  as  follows : 

§  73.240     Multiple  ownership. 

(a)    •  •  • 

(1)  Such  party  direcUy  or  indirectly 
owns,  operates  or  controls:  one  or  more 
FM  broadcast  stations  and  the  grant  of 
such  license  will  result  in  any  overlap 
of  the  predicted  1  mv/m  contours  of  the 
existing  and  proposed  stations,  computed 
in  accordance  with  §  73.313;  or  one  or 
more  television  broadcast  stations  and 
the  grant  of  such  license  will  result  in 
the  predicted  1  mv/m  contour  of  the  pro- 
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posed  station,  computed  In  accordance 
with  §  73.313,  encompassing  the  entire 
community  of  license  of  one  of  the  tele- 
vision broadcast  stations  or  will  result 
in  the  Grade  A  contour  (s)  of  the  tele- 
vision broadcast  station  (s),  computed  in 
accordance  with  S  73.684,  encompassing 
the  entire  community  of  license  of  the 
proposed  station ;  or 

•  •  •         .   •  • 

Note  7:  Paragraph  (a)(1)  of  this  section 
wlU  not  be  applied  so  as  to  require  divesti- 
ture, by  any  licensee,  of  existing  facilities. 
Said  paragraph  will  not  apply  to  applications 
for  assignment  of  license  or  transfer  of  con- 
trol filed     in  accordance  with  i  1.640(b)   or 
{  1.541(b)  of  this  chapter,  at  to  applications 
for  assignment  of  license  or  transfer  of  con- 
trol to  heirs  or  legatees  by  wlU  or  Intestacy 
If  no  new  or  Increased  overlap  would   be 
created  between  commonly  owned,  operated, 
or  controlled  FM  broadcast  stations  and  if  no 
new    encompassment    of    oommunltles   pro- 
scribed in  paragraph  (ft)  (1)  of  this  section  a« 
to  commonly  owned,  operated,  or  controlled 
FM  broadcast  stations  and  television  broad- 
cast sUtlons  would  result.  Said   paragraph 
will  apply  to  all  applications  for  new  sta- 
tions, to  all  other  applications  for  assign- 
ment  or   transfer,    and   to   aU    applications 
for  major  changes  In  existing  stations  except 
major  changes  that  wiu  result  In  overlap  of 
contours  of  FM  broadcast  sUUons  with  each 
other  no  greater  than  that  alr«ady  existing. 
(The  resulting  areas  of  over  Up  of  contours 
of  FM  broadcast  sUUons  with  each  other  in 
such  major  change  causes  may  consist  partly 
or  entirely  of  new  terrain.  However,  if  the 
population  In  the  resulting  overlap  areas  sub- 
stantlaUy  exceeds  that  In  the  previously  exist- 
ing overlap  areas,  the  Commission  will  not 
grant  the  appUcatlon  if  it  finds  that  to  do  so 
would  be  against  the  public  interest,  con- 
venience, or  necessity.)  Paragraph  (a)  of  this 
section  wUl  not  apply  to  any  application  by 
a  party  who  directly  or  indirectly  owns,  op- 
erates or  controls  a  UHF  television  broad- 
cast station  where  grant  of  such  application 
would  result  In  the  Grade  A  contour  of  the 
UHP  station  encompassing  the  entire  omn- 
munlty  of  license  of  a  commonly  owned,  op- 
erated, or  controUed  FM  broadcast  station 
or  WOU14  result  In  the  entire  community  of 
Ucense  of  such  UHF  station  being  encom- 
passed by  the  1  mv/m  contour  of  such  FM 
broadcast  station.  Such  community  encom- 
passment cases  will  be  handled  on  a  case-by- 
case   basis   in  order   to   determine   whether 
common  ownership,  operation  or  control  of 
the  stations  m  question  would  be  In  the 
public  Interest.  Commonly  owned,  operated, 
or   controlled   FM    broadcast   stations  with 
overlapping  contours  or  conununity-encom- 
passlng  contours   prohibited   by   paragraph 
(a)(1)  of  this  section  may  not  be  assigned 
or  transferred  to  a  single  person,  group,  or 
entity,  except  as  provided  above  In  this  note 
NOTX  8:  Paragr^h  (a)(1)   of  this  section 
will  not  be  applied  to  cases  involving  televi- 
sion stations  which  are  primarily  "s-^lUte" 
operations.   Such   cases   wUl   be   considered 
on  a  case-by-case  basis  in  order  t->  deter- 
mine   whether    common    ownership,    opera- 
tion, or  control  of  the  staUons  In  question 
would  be  In  the  public  interest.  Whether  or 
not   a   particular   television    broadcast   sta- 
tion which  does  not  present  a  substantial 
amount  of  locally  originated  programing  is 
prlmarUy  a  "satelUte"  operation  wUl  be  de- 
termined on  the  facts  of  the  particular  case. 
An  authorized  and  operating  "sateUite"  tele- 
vision station  the  Grade  A  contour  of  which 
completely  encompasses  the  community  of 
license  of  a  conunonly  own«d.  operated,  or 
controUed  FM  broadcast  station,  or  the  com- 
munity of  license  of  which  Is  completely  en- 
compassed  by  the  1  mv/m  contour  of  sudx 
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»n  PM  broadcast  station  may  subsequently 
become  a  "non-satellite"  station  with  local 
studloe  and  locally  originated  programing. 
However,  such  commonly  owned,  operated, 
or  controlled  PM  and  "non-satellite"  televl- 
Blon  stations  may  not  be  transferred  or 
assigned  to  a  single  person,  group,  or  entity 
except  as  provided  in  Note  7. 

3.  Section  73.636  of  the  Commission's 
rules  and  regulations  is  amended  by  re- 
vising subparagraph  (1)  of  paragraph 
(a)  and  Note  8  to  read  as  follows: 

§  73.636     Multiple  ownership, 
(a)  •  •  • 

<1)  Such  party  directly  or  indirectly 
owns,  operates,  or  controls:  one  or  more 
television   broadcast   stations   and   the 
grant  of  such  license  will  result  in  any 
overlap  of  the  Grade  B  contours  of  the 
existing  and  proposed  stations,  computed 
in  accordance  with  f  73.684;  or  one  or 
more  standard  broadcast  stations  and 
the  grant  of  such  license  will  result  in 
the  Grade  A  contour  of  the  proposed  sta- 
tion,    computed     in     accordance     with 
§  73.684.  encompsissing  the  entire  com- 
munity of  license  of  one  of  the  standard 
broadcast  stations,  or  will  result  in  the 
predicted  or  measured  2  mv/m  ground- 
wave  contour(s)  of  the  standard  broad- 
cast statlon(s),  computed  in  accordance 
with  i  73.183  or  J  73.186,  encompassing 
the  entire  community  of  license  of  the 
proposed  station;   or  one  or  more  FM 
broadcast  stations  and  the  grant  of  such 
license  will  result  in  the  Grade  A  con- 
tour of  the  proposed  station,  computed 
in  accordance  with  {  73.684,  encompass- 
ing the  entire  community  of  license  of 
one  of  the  FM  broadcast  stations,  or  will 
result  in  the  predicted  1  mv/m  contour 
of  the  PM  broadcast  statlon(s),  com- 
puted in  accordance  with  §  73.313,  en- 
compassing   the    entire    community    of 
license  of  the  proposed  station;  or 
•  •  •  •  » 

NoT«  8:  Paragraph  (a)(1)   of  this  section 
will  not  be  applied  to  cases  involving  tele- 
vision stations  which  are  primarily  "satel- 
lite" operations.  S\lch  cases  will  be  considered 
on  a  caae-by-case  basis  in  order  to  deter- 
mine   whether    common    ownership,    opera- 
tion, or  control  of  the  stations  in  question 
would   be   in  the  public   Interest.   Whether 
or  not  a  particular  television  broadcast  sta- 
tion which  does  not  present  a  substantial 
amount    of    locally    originated    programing 
Is  primarily  a  "satellite"  operation  will  be 
determined  on   the  facts  of  the  particular 
case.  An  authorized  and  operating  "satellite" 
television  station   the  Orade  B  contoxir  of 
which  overlaps  that  of  a  cwnmonly  owned, 
operated,  or  controlled  "non-satellite"  par- 
ent television  station,  or  the  Grade  A  con- 
tour  of   which  cmpletely  encompasses   the 
conwnunlty  of  license  of  a  commonly  owned 
operated,  or  controlled  standard  or  PM  broad- 
cast sutlon,   or  the   community  of  license 
of  which  Is  comirietely  encompassed  by  the 
2  mvm  contour  of  such  a  standard  broad- 
cast sutlon,  or  the  1  mv/m  contour  of  such 
an  PM  broadcast  station,  may  subsequently 
become  a  "non-satellite"  station  with  local 
studios   and   locally   originated   programing. 
However,  such  conunonly  owned,  operated  or 
controUed  "non-satellite",  or  controlled  sta- 
tions with  Grade  B  overUp,  or  such  com- 
monly owned,  operated,  or  controlled  "non- 
satellite"  television  sUtlons  and  standard  or 
PM  stations  with  the  aforementioned  cora- 
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miinity  encompaasment,  may  not  be  trans- 
ferred or  assigned  to  a  single  person,  group, 
or  entity  except  as  provided  in  Note  7. 

[PR  Doc.71-2880  Piled  3-3-71;8:50  am] 


Title  49— TRANSPORTAnON 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

lOST  rtocket  No.  3,  Amdt.  9-4] 

PART  9— TESTIMONY  OF  EMPLOYEES 
OF  THE  DEPARTMENT  AND  PRO- 
DUaiON  OF  RECORDS  IN  LEGAL 
PROCEEDINGS 

Testimony  by  Employees  in  Proceed- 
ings Involving  Military  Personnel 

The  purpose  of  this  amendment  is  to 
define  "employee"  as  used  in  Part  9  of  the 
regulations  of  the  Office  of  the  Secretary 
and  to  expressly  authorize  employees  of 
the  Department  to  appear  and  give  ex- 
pert or  opinicm  testimony  on  behalf  of 
military  members  of  the  Coast  Guard  In 
legal  proceedings  conducted  by  the  Coast 
Guard. 

Although  Part  9  of  the  regulations  of 
the  OfBce  of  the  Secretary  applies  to 
"its  employees"  and  "employees  of  the 
Department",  the  part  does  not  clearly 
state  what  kinds  of  persons  are  included 
within  those  terms. 

The  Uniform  Code  of  Military  Justice 
no  US.C.  801  etjseq.)  in  prescribing  the 
procedural  rights  of  members  of  the 
Armed  Forces,  including  the  Coast 
Guard,  provides  that  a  defendant  in  a 
court-martial  shall  have  the  same  oppor- 
tunity to  obtain  witnesses  as  the  Govern- 
ment. This  applies  to  witnesses  who  give 
expert  or  opinion  testimony  as  well  as 
those  whose  testimony  is  factual.  In  ad- 
dition, other  Coast  Guard  administrative 
proceedings  involving  its  individual  mili- 
tary members  such  as  administrative  dis- 
charge boards,  physical  evaluation 
boards,  and  investigations,  occasionally 
require  expert  or  opinion  testimony  on 
behalf  of  the  military  member  concerned. 
Since  this  amendment  relates  to  in- 
ternal management  of  the  Department 
noUce  and  public  proceeding  thereon  are 
not  required  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing 
effective  February  25,  1971,  Part  9  of 
Title  49,  Code  of  Federal  Regulations,  Is 
amended  as  follows:  ' 

1.  Section  9.3  is  amended  by  inserting 
the  following  new  definition  after  the  ex- 
isting definition  of  "Department": 
§  9.3     Definiiions. 

•  •  •  •  • 

"Employee  of  the  Department"  means 
an  officer  or  employee  of  the  Department 
and  an  active  duty  officer  or  enlisted 
member  of  the  Coast  Guard. 


§  9.J      Trstimony    by   employers   in  pra. 
ccediugs  involving  ihe  United  Slat^ 

(a)  Except  as  provided  in  paragranh 
(c)  of  this  section,  an  employee  of  th* 
Department  may  not  testify  as  an  ex 
pert  or  opinion  witness  for  any  nartv 
other  than  the  United  States  in  any  wS 
proceeding  in  which  the  United  States  is 
involved,  but  may  testify  as  to  facts. 
• 

(c)  An  employee  of  the  Department 
may  appear  and  testify  as  an  expert  of 
opinion  witness  on  behalf  of  an  active 
duty  officer  or  enlisted  member  of  the 
Coast  Guard  in  any  legal  proceedlne 
conducted  by  the  Coast  Guard. 

(Sec.  9,  Department  of  Transportation  Act 
(49  U.S.C.  1657))  *^ 

Issued  in  Washington,  DC,  on  Ftb- 
ruary  25.  1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[PR  Doc.71-2946  Piled  3-3-71;8:47  am] 


2.  Section  9.5(a)  Is  amended  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows : 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

{Docket  No.  71-6;  Notice  1] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Tire  Marking 

On  January  26.  1971,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  in  the  Pedhal 
Register  (36  F.R.  1196)  a  revision  of 
Part  574,  Tire  Identification  and  Rec<wd 
Keeping  (Docket  No.  70-12;  Notice  No. 
5)  to  become  effective  May  22. 1971.  Part 
574,  as  revised,  provides  that  the  DOT 
symbol,  constituting  the  manufacturer's 
certification  that  the  tire  conforms  with 
applicable  motor  vehicle  safety  stand- 
ards, must  be  above,  below,  or  to  the  left 
or  right  of  the  tire  identification  number. 
In  addition,  under  this  part  the  tire  iden- 
tification number  must  include,  as  the 
first  grouping  within  the  number,  a  two- 
symbol  code  assigned  by  the  NHTSA  that 
identifies  the  manufacturer  of  the  tire. 
This  notice  amends  Standard  No.  109  of 
Part  571,  in  order  to  allow  manufac- 
turers, at  their  option,  to  convert  to  the 
new  tire  identification  system  before  the 
May  22,  1971,  effective  date. 

-The  requirements  of  Part  574  relating 
to  the  certification  Symbol  and  the  man- 
ufacturer's code  number  will  talce  the 
place  of  the  requirements  in  Motor 
Vehicle  Safety  Standard  No.  109,  Part 
571  of  this  chapter,  that  tire  manufac- 
turers place  the  DOT  symbol  and  an 
assigned  three-digit  code  number  (in  the 
case  of  brand-name  tires)  on  both  side- 
walls.  Accordingly,  a  notice  published 
January  26.  1971  (36  FM.  1195) ,  amends 
Standard  No.  109,  effective  May  22,  1971, 
to  reconcile  the  requirements  of  that 
standard  with  the  requirements  of  the 
Tire  Identificaticm  and  Record  Keeping 
Regulation. 


The  Administration  has  received 
requests  that  tires  manufactured  before 
May  22,  1971.  the  effective  date  of  Part 
574,  that  are  marked  as  prescribed  by 
that  part,  not  be  required  to  be  labeled 
on  both  sidewalls  with  the  DOT  symbol 
and  the  manufacturer's  three-digit  code 
required  by  Standard  109. 

The  requests  have  been  found  reason- 
able. In  order  to  avMd  unnecessary  costs 
and  allow  for  a  smoother  transition  to 
the  new  requirements,  Standard  No.  109 
Is  by  this  notice  amended  to  provide  that 
tires  manufactured  from  March  1,  1971 
to  May  22,  1971,  shall  either  meet  the 
requirements  of  S  574.5,  or,  on  both 
sidewalls,  contain  the  DOT  symbol  and 
the  manufacturer's  three-digit  code 
number  required  by  S4.3(d)  and  84.3(1) 
ot  Standard  No.  109.  Thus,  tires  manu- 
factured during  this  period  may  l>e 
marked  according  to  the  current  system, 
the  new  one  effective  May  22,  1971,  or 
both. 

Because  this  amendment  to  Standard 
No.  109  relieves  restrictions  and  im[>oses 
no  additional  burden  on  any  person,  it 
is  found  that  notice  and  public  procedure 
thereon  are  unnecessary  and  impracti- 
cable, and  that,  for  good  cause  shown, 
an  effective  date  earlier  than  180  days 
after  issuance  is  in  the  public  interest. 

In  consideration  of  the  foregoing, 
Standard  No.  109  of  S  571.21  of  Titie  49. 
Code  of  Federal  Regulations,  is  amended 
as  set  forth  below,  effective  upon  date  of 
publication  of  this  notice  in  the 
PiDEKAL  Register  (3-4-71). 

S4.3  is  amended  by  adding  paragraph 
S4.3.3  to  read  as  follows: 

§571.21     Federal  IWotor  Vehicle  Safely 
Standards. 


Motor  Vehicle  Safety  Standard  No.  109 

RfW   PNIUMATIC    XntKS — PASSENGER    CARS 

•  *  •  •  • 

S4.3.3  Each  tire  manufactured  between 
March  1.  1971,  and  May  22,  1971,  shaU 
either— 

(a)  Comply  with  S4.3(d)(2)  and 
84.3(i)  (as  effective  until  May  22,  1971) ; 
or 

(b)  Be  labeled  with  the  tire  identifica- 
tion number  required  by  574.5  of  this 
chapter  and  comply  with  S4.3.1  and 
84.3.2  (as  effective  on  and  after  May  22. 
1971). 


(Sees.  103,  112,  119.  and  201,  National  Traffic 
and  Motor  Vehicle  Safety  Act,  aa  amended, 
16  U.8.C.  1392,  1401,  1407,  1431;  delegation  of 
authority  at  40  CPR  1.61.) 

Issued  on  February  26.  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 
|PR  Doc.71-2969  Piled  3-3-71;8:49  am] 


PART  571 —FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Seat  Belt  Assembly  Anchorages 

An    amendment    to    Motor    Vehicle 
safety  Standard  No.  210,  Seat  Belt  As- 


RULES  AND  REGULATIONS 

sembly  Anchorages,  was  published  on 
October  1.  1970  (35  FJl.  15293).  There- 
after, In  response  to  petlticHis  for  recon- 
sideration, the  standard  was  reissued 
with  additional  amendments  on  Novem- 
ber 26.  1970  (35  FJl.  18116). 

Subsequent  to  the  publication  of  the 
November  26  notice,  additional  informa- 
tion was  received  pertaining  to  the  wide- 
spread provision  of  seat  belt  assembly 
anchorages  in  current  lines  of  multi- 
purpose passenger  vehicles,  trucks,  and 
buses.  It  has  been  indicated  that  such 
anchorage  will  comply  with  the  re- 
quirements of  the  versicm  of  Standard 
No.  210  that  is  currently  in  effect  with 
respect  to  passenger  cars  manufactured 
before  January  1,  1972.  Manufacturers 
of  these  vehicles  indicated,  however, 
that  severe  leadtlme  problems  were 
caused  by  imposition  of  the  new  an- 
chorage requirements  6  months  earlier 
than  the  effective  date  for  passenger 
cars  (January  1,  1972).  Upon  considera- 
tion of  this  information  it  has  been  de- 
termined that  further  amendment  of 
the  standard,  to  make  the  requirements 
effective  on  the  same  date  for  all  vehi- 
cles, will  ease  the  leadtlme  problems  of 
the  industry  without  significantly  low- 
ering the  levd  of  occupant  protection. 

Accordingly,  the  following  amend- 
ments are  made  to  Standard  No.  210  (49 
CFR  571.21) : 

1.  The  effective  date  of  the  amended 
Standard  No.  210  as  published  Novem- 
ber 26,  1970  (35  FM.  18116)  with  respect 
to  multipurpose  passenger  vehicles, 
trucks,  and  buses  Is  changed  from 
July  1,  1971,  to  January  1,  1972. 

2.  Effective  July  1,  1971.  the  present 
Motor  Vehicle  Safety  Standard  No.  210 
in  S  571.21  of  TlUe  49,  Code  of  Federal 
Regulations.  Is  amended  as  follows: 

§  571.21      Federal  Motor  Vehicle  Safely 
Standards. 

*  •  •  •  • 
Motor  Vehicle  Satett  Standard  No.  210 

SEAT  BELT  ASSEMBLY  ANCJHORAGES — 
PASSENGER   CARS 

•  •  •  •       '  • 

S2.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

S4.  Requirements. 

S4.1     Type. 

54.1.1  Seat  belt  anchorages  toe  a 
a  Type  2  seiat  belt  assembly  shall  be  in- 
stalled for  each  forward-facing  outboard 
designated  seating  position  in  passenger 
cars,  and  for  each  forward-facing  front 
outboard  designated  seating  positlcai  in 
vehicles  other  than,  passenger  cars,  ex- 
cept in — (1)  Trucks  having  a  gross  vehi- 
cle weight  rating  of  m,ore  than  10,000 
pounds,  (2)  convertibles,  (3)  open-body 
type  vehicles,  (4)  buses,  and  (5)  walk-in 
van-type  trucks. 

54.1.2  Seat  belt'  anchorages  for  a 
Type  1  or  a  "IVpe  2  seat  belt  assembly 
shall  l>e  Installed  for  each  designated 
seating  position,  except  a  passenger  seat 
in  a  bus  or  a  designated  seating  posi- 
tion for  which  seat  belt  anchorages  for 
a  Type  2  seat  belt  assembly  are  required 
by  S4.1.1. 
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Because  this  amendment  to  Standard 
No.  210  relieves  restrictions  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  request  for  comments  on 
such  notice  are  found  to  be  unnecessary 
and  Impracticable,  and  good  cause  is 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  pubUc 
interest 

(Sec.  103,  112,  119,  National  Traffic  and  llp- 
tor  Vehicle  Safety  Act,  IB  U.S.C.  1392,  1401, 
1407;  delegation  of  authprity  at  49  CPB  l.Sl, 
35  P.R.  4065) 

Issued  on  February  26, 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

IPR  Doc.71-2970  PUed  3-3-71;8:B0  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

SubtiHe  A— OfRce  of  tho  Secretary, 
Depaitment  off  Housing  and  Urban 
Development 

PART  10— PUBUCATIONS  IN 
FEDERAL  REGISTER 

In  Titie  24,  Subtitie  A.  a  new  Part  10 
is  added  as  follows: 

Sec 

10.1  PoUcy. 

10.3  Scope. 
10.8  Definitions. 

10.4  MaterlaU  to  be  pubUahed. 
10.6  PubUcatlon    In    advance    of    effective 

date. 

Authoutt:  The  proTlslona  of  thla  Part  10 
Issued  under  sec.  7(d) .  D^artment  of  Houa- 
Ing  and  Urban  Development  Act,  42  VS.O. 
3636(d). 

§  10.1     Polky. 

It  Is  the  policy  of  the  Department  to 
formally  promulgate  its  rules  and  regu- 
lations, to  give  to  the  public  notice  con- 
cerning them,  and  to  afford,  wherever 
practicable,  to  all  who  may  be  affected 
by  them  an  opportunity  to  participate  in 
their  formulation  through  submission  of 
written  comments  prior  to  their  effective 
date. 

§  10.2     Scope. 

This  part  identifies  the  materials 
which  the  Department  will  publish  in 
the  Federal  Register. 

§  10.3     Definitions.  "^ ' 

(a)  "Department"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

(b)  "Rules  and  regulations"  means  the 
formally  promulgated  statements  of  the 
Department  which  are  of  general  appli- 
cability and  future  effect  and  designed 
to  implement  or  Interpret  law  or  policy 
or  describe  the  organization,  procedure, 
or  practice  requirements  of  the  Depart- 
ment, and  which  are  required  to  be  In- 
cluded in  the  Department's  Unified  Is- 
suances System  in  the  form  of  Hand- 
books, Circulars,  or  Guides. 

(c)  "Handbook"  means  compiled 
material  of  a  permanent  nature  issued 
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by  the  Department  or  an  officer  thereof 
for  the  guidance  of  its  employees  and 
program  participants. 

(d)  "Circular"  means  material  of  a 
permanent  nature  dealing  with  a  lim- 
ited aspect  of  a  subject,  issued  by  the 
Department  or  an  officer  thereof  pend- 
ing its  inclusion  in  a  Handbook  or 
Guide. 

(e)  "Guide"  means  material  of  a 
permanent  though  advisory  nature. 

(f )  "Unified  Issuances  System"  means 
the  comprehensive  system  of  the  De- 
partment for  dissemination  of  all  for- 
mally promulgated  statements  that 
emanate  from  organizations  in  the  De- 
partment. Formally  promulgated  state- 
ments of  the  Department  which  are  of 
general  applicability  and  future  effect 
and  designed  to  implement,  interpret,  or 
prescribe  law  or  policy  or  describe  the  or- 
ganization, procedure,  or  practice  re- 
quirements of  the  Department  must  be 
included  in  the  Unified  Issuances  System 
in  the  form  of  Handbooks,  Circulars,  or 
Guides. 

§  10.4     Materials  to  be  published. 

There  shall  be  published  in  the  Fed- 
eral Registek  all  rules  and  regulations 
of  the  Department  hereafter  issued  ex- 
cept those  which  it  determines  to  be 
concerned  solely  with  matters  internal 
to  the  Department  or  to  be  of  limited  in- 
terest to  the  public. 

§  10.5      Publication  in  advance  of  effec- 
tive date. 

The  Department  is  exempt  from  the 
rulemaking  procedures  of  5  U.S.C.  553 
with  respect  to  the  majority  of  its  pro- 
grams and  fimctions.  However,  it  will, 
although  not  required  to  do  so,  voltm- 
tarily  publish  in  the  Federal  Register 
Its  rules  and  regxilations  except  those  ex- 
cepted in  i  10.4  or  in  the  last  sentence 
of  this  S  10.5  at  least  30  days  before  their 
effective  date  to  afford  interested  per- 
sons an  opportimity  to  participate  in  the 
formulation  of  the  final  language  of  such 
rules  and  regulations  through  submis- 
1  sion  of  written  data,  views,  or  argimients. 
The  Department  will  consider  all  rele- 
vant matter  presented.  The  Department 
will  not  make  such  advance  publication 
where  the  Secretary  has  determined  in 
the  particular  case  or  class  of  cases  that 
such  advance  publication  and  notice  and 
public  procedure  are  impracticable,  un- 
necessary, or  contrary  to  the  public 
Interest. 

Effective  date.  This  part  shall  be  ef- 
fective on  publication  in  the  Federal 
Register  (3-4-71). 

George  Romnkt, 
Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.71-2988  Piled  3-S-71;8:51  am] 

,  Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  two  positions  of  Special  Assistant 


RULES  AND  REGULATIONS 

to  the  Assistant  Attorney  General  for 
the  Civil  Division  are  excepted  imder 
Schedule  C.  Effective  on  publication  In 
the  FcDERAL  REGism  (3-4-71) ,  subpara- 
graph (4)  is  added  to  paragraph  (e)  of 
{  213.3310  as  set  out  below. 

§  213.3310     Department  of  JuMice. 

•  •  •  •  • 
(e)   Civil  Division.  •  •  • 

(4)  Two  Special  Assistants  to  the  As- 
sistant Attorney  General. 

•  •  •  •  • 

(6  U.S.C.  3301,  3302,  E.O.  10677;  3  CFB  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR    Doc.71-2960    Piled    3-3-71;8:48    am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  the  position  of  Director,  Conserva- 
tion and  Land  Use  Programs  Division, 
in  the  Agricultural  Stabilization  and 
Conservation  Service,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  (3-4-71),  sub- 
paragraph (8)  is  added  under  paragraph 
(h)  of  §  213.3313  as  set  out  below. 

§  213.3313     Department  of  Agriculture. 

*  •  *  •  • 

(h)  Agricultural  Stabilization  and 
Conservation  Service.  •  •  • 

(8)  Director,  Conservation  and  Land 
Use  Programs  Division. 

•  •  •  •  • 

(5  U;.S.C.  3301-3302,  E.O.  10577;  3  CFB  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR    Doc.71-2948    Plied    3-3-71;8:48    am] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  an  additional  position  of  Special 
Assistant  to  the  Executive  Secretary 
(interdepartmental  '  activities)  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register 
(3-4-71),  subparagn4>h  (11)  of  para- 
graph (a)  of  i  213.3373  is  amended  as 
set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

(a)   Office  of  the  Director.  •   •   • 
(11)  lliree  Special  Assistants  to  the 
Executive    Secretary    (interdepartmen- 
tal activities) 


(6  use.  3301.  3302,  E.O.  10577-  3  CPH  laiu_ 
58  Comp..  p.  218)  ***" 

United  States  C!ivil  Siit- 
iCE  Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissionert. 

[PR  Doc.71-2949  Piled  3-3-71;8:48  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  TransportaKon 
Section  213.3394  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Deputy  Administrator,  Federal  High- 
way Administration,  Is  no  longer  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register 
(3-4-71),  subparagraph  (2)  of  para- 
graph (d)  is  revoked  as  set  out  below. 

§  213.3394      Department  of  Transporta- 
tion. 

•  •  •  *  » 

(d)  Federal     Highway     Administra- 
tion. *  •  • 

(2)    [Revoked] 

•  •  •  *      -      • 

(5  use.  3301.  3302,  E.O.  10577;  3  CPR  195*- 
58,  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.71-2951  Filed  3-3-71;8:48  am] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS   AND   REUATED  ACTIVITIES 
[Docket  No.  69-38;  General  Order  7 
(Revised)] 

PART  528— SELF-POLICING  SYSTEMS 

Mandatory  Provisions;  Enlargement 
of  Time  To  Comply 

The  Commission's  final  rules  prescrib- 
ing mandatory  self-policing  provisions 
for  ocean  carrier  conference  agreements 
were  published  in  the  Federal  Registxi 
on  October  28,  1970  (35  F.R.  16679). 
Time  for  compliance  with  these  require- 
ments was  subsequently  extended  to 
March  1.  1»71. 

Seven  conferences  have  now  requested 
a  further  extension  within  which  to 
amend  their  agreements  to  conform  to 
the  requirements  of  the  Commissi<m'8 
rules.  These  conferences  are  foreign 
domiciled,  with  members  spread  over  s 
number  of  countries,  which  necessitates 
extensive  correspondence  by  cable  and 
which  raises  unique  problems  as  to 
methods  of  arbitration  to  be  employed. 
Accordingly,  the  request  will  be  granted. 

Therefore,  it  is  ordered  that  time 
within  which  the  following  conferences 
must  comply  with  the  mandatory  sdf- 
policing  provisions  of  the  Commission's 
General  Order  7  (Revised)  is  enlarged  to 
March  31,  1971: 


J»T»  New  York  Rate  Agreement. 
gtnat»/New  York  Conference, 
nrii  Pacific  Rate  Agreement. 
J»T»  Pacific  Bate  Agreement. 
IWl  New  York  Rate  Agreement. 
•malland/Paclflc  Prelght  Conference. 
YUjUaiwl/U.S.  Atlantic  &  Gulf  Conference. 

By  the  Commission. 

[seal]  Francis  C.  Hurnby, 

Secretary. 

[FB  r>oc.71-2952  Piled  3-3-71:8:48  am] 

ICieneral  Order  27.  Amdt.  3;  Docket  No.  Tl-6] 

p^T  542— FINANCIAL  RESPONSI- 
BIUTY  FOR  OIL  POLLUTION 
CLEANUP  ^ 

Exemption  of  Non-Self-Propelled 
Barges  Carrying  No  Oil 

On  April  3,  1970,  the  President  signed 
into  law  the  Water  Quality  Improve- 
ment Act  of  1970,  which  amends  the 
FMeral  Water  Pollution  Control  Act  to 
provide  measures  for  the  control  of 
water  pollution.  As  enacted,  section  11 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (Act) requires 
every  vessel  over  300  gross  tons,  includ- 
ing any  barge  of  equivalent  size,  using 
uy  port  or  place  in  the  United  States  or 
tbe  navigable  waters  of  the  United 
States  to  establish  and  maintain  evi- 
dence of  financial  responsibility  to  meet 
the  liability  to  the  United  States  to 
which  such  vessel  could  be  subjected  for 
the  discharge  of  oil  into  or  upon  the 
waters  of  the  United  States.  Exercising 
the  authority  delegated  to  it  by  the  Pres- 
ident,' the  Commission,  on  September  30, 
1970,  pn»nulgated  General  Order  27,  im- 
plementing the  financial  responsibility 
provisions  of  section  ll(p)(l). 

Section  ll(p)(l)  of  the  Act  has  re- 
cently been  amended,  however,  by  sec- 
tioQ  120  of  Title  I  of  the  River  and 
Hartxa-  Act  of  1970,  Public  Law  91-611, 
which  excludes  from  the  financial  re- 
spfflisibility  requirements  thereof  "any 
barge  that  is  not  self-propelled  and  that 
does  not  carry  oil  as  cargo  or  fuel." '  The 
mipose  for  this  exclusion,  as  expressed 
In  the  Report  of  the  Committee  on  Pub- 
lic Works  of  the  Senate  on  the  bill  which 
eventually  became  Pi.  91-611,  was  to 
relieve  "non-oil  carrying  inland  and 
coastal  owners  and  operators  of 
non-self-propelled  barge  units"  from 
what  would  be,  as  to  such  owners  and 
operators,  "a  time  consuming  and  costly 
process."  Since  "non-self-propelled  dry 
cargo  barges  would  not  be  directly  liable 
under  the  act,"  the  Committee  rea- 
soned that  it  was  not  necessary,  at  least 


'The  responsibilities  to  establish  and 
JJ^taln  regulations  necessary  to  carry  out 
the  financial  responslbUity  requirement*  of 
•KUon  ll(p)(i)  of  the  Act  were  delegated 
w  the  Federal  Maritime  Oommlsslon  pur- 
«a»nt  to  section  ll(p)  (2)  of  the  Act  which 
•uthorlzed  the  President  to  delegate  such 
ranctlons  to  an  appropriate  agency. 

'The  River  and  Harbor  Act  of  1970  was 
J*aed  into  law  by  the  President  on  Dec.  31. 
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at  this  time,  for  owners  of  such  barges 
to  meet  the  same  financial  responsibility 
requirements  and  comply  with  the  same 
rules  and  regulations  imposed  upon 
owners  of  vessels  which  carry  oil  either 
as  cargo  or  fuel. 

In  order  to  conform  its  regulations  to 
newly  enacted  section  120  of  title  I  of 
the  River  and  Harbor  Act,  the  Commis- 
sion by  order  published  in  the  Federal 
Register  on  January  19,  1971,  instituted 
this  rulemaking  proceeding  to  amend 
General  Order  27  to  exempt  from  its  cov- 
erage non-self-propelled  barges  that 
carry  no  oil  either  as  cargo  or  fuel.  As 
proposed,  existing  §  J  542.1  and  542.3(a) 
would  be  amended  to  remove  from  their 
scope,  consistent  with  the  statutory  ex- 
emption, "any  barge  that  is  not  self- 
propelled  and  that  does  not  carry  oil  as 
cargo  or  fuel."  Further,  new  paragraphs 
(q)  and  (r)  would  be  added  to  S  542.2, 
Definitions,  defining  the  terms  "Cargo" 
and  "Fuel",  respectively. 

In  response  to  the  Commission's  no- 
tice of  proposed  rulemaking,  six  com- 
ments were  submitted  by,  or  on  behalf 
of,  the  American  Waterways  Operators, 
Inc.(AWO) ,  Associated  General  Contrac- 
tors of  America.  Inc.  (Associated  Con- 
tractors), Union  Carbide  Corp.  (UCC), 
National' Association  of  River  and  Har- 
bor Contractors  (National  Contractors), 
J.  Ray  McDermott  &  Co.,  Inc.  (McDer- 
mott) ,  and  Nolty  J.  Theriot,  Inc.  (Ther- 
iot) .  The  Commission  has  carefully  con- 
sidered all  comments  received  and  in  the 
light  thereof  herewith  adopts  and  pro- 
mulgates its  final  rules  for  reasons  noted 
below.  Comments  and  arguments  not  spe- 
cifically discussed  or  reflected  herein  have 
been  considered  and  found  not  relevant, 
material,  or  justified. 

With  but  one  exception,*  all  the  com- 
ments submitted  by  the  parties  In  this 
proceeding  address  themselves  to  the  pro- 
posed new  paragraph  (r)  to  §  542.2  which 
would  define  "Fuel"  as  "•  *  •  any  oil 
used  or  capable  of  being  used  to  produce 
heat  or  power  by  burning."  The  com- 
mentators are  unanimous  in  the  opinion 
that  the  Commission's  proposed  defini- 
tion of  "Fuel"  is  unreasonably  restrictive 
in  specifying  the  barges  exempt  from 
certification  and  in  the  suggestion  that 
the  rule  be  "more  reasonably"  drawn  to 
effect  what  AWO  characterizes  as  "the 
obvious  purpose  of  the  recent  statutory 


•One  commentator  addresses  Itself  to  the 
amendments  proposed  In  §{542.1  and  642.3. 
McDermott.  consistent  with  Its  belief  that 
nonself-propelled  barges  which  carry  fuel 
solely  for  the  purpose  of  operating  deck  ma- 
chinery and  other  accessories  on  the  barge 
do  not  carry  a  sufficient  amount  of  oil  to 
constitute  any  significant  amount  of  pollu- 
tion In  the  event  of  a  ^111,  recommend  that 
the  words  "or  fuel"  be  eliminated  from  the 
Commission's  proposed  new  amending  lan- 
guage In  both  sections  above  referred  to.  Por 
obvious  reasons,  the  (Jommlsslon  must  reject 
this  proposal.  Since  the  statutory  exen[4)tion 
for  non-oU  carrying  barges  contained  In  the 
River  and  Harbor  Act  of  1970  Is  couched 
specifically  In  terms  of  barges  that  do  not 
carry  oU  either  as  "cargo  or  fuel"  to  delete 
the  term  "«•  fuel"  from  o\ip  regulations 
would  not  only  emasculate  those  regulations 
but  also  the  statute  which  they  Implement. 
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amendment".  While  the  parties  com- 
menting have  their  own  views  as  to  what 
quantity  of  oil  should  be  permitted 
aboard  an  exempted  barge  and  exactly 
what  form  the  rule  revision  should  take, 
all  are  in  agreement  that  any  definition 
of  "fuel"  should  permit  "small"  quanti- 
ties of  oil  to  be  carried  aboard  a  nonself- 
propelled  barge  for  the  purpose  of  oper- 
ating dredging  machinery  (such  as  der- 
ricks, pumps,  winches,  etc.),  machinery 
incidental  to  the  cargo-carrying  func- 
tions of  the  barge,  or  other  similar 
equipment. 

AWO,  expressing  the  views  of  the  do- 
mestic water  carrier  Industry,  submits 
that  although  the  "terms"  of  the  statu- 
tory exemption  contained  in  section  120 
of  title  I  of  the  River  and  Harbor  Act 
"are  not  clear  on  their  face",  the  lan- 
guage of  the  entire  exemption  itself,  as 
well  as  the  legislative  history  of  that 
exemption  and  the  legislative  history  of 
the  Water  Quality  Improvement  Act, 
mitigate  in  support  of  its  position  that  a 
barge  carrying  only  a  "reasonable 
amount  of  oil  on  board  for  use  on  the 
barge"  should  be  excluded  from  the  fi- 
nancial responsibility  provisions  of  sec- 
tion 11  (p)(l)  of  the  Act. 

Looking  first  to  the  language  of  the 
statute,  AWO  argues  that  the  Commis- 
sion cannot  interpret  the  term  "fuel"  as 
?  broadly  and  literally  as  in  the  proposed 
regulation.  AWO  is  of  the  opinion  that  it 
is  far  more  reasonable  to  read  "fuel" 
with  its  usual  maritime  connotation,  i.e., 
the  "fuel"  of  a  vessel  is  fuel  to  power  the 
vessel.' 

As  regards  the  intent  of  Congress  in 
enacting  the  subject  exemption,  AWO, 
on  the  theory  that  the  principal  purpose 
of  section  11  of  the  Act  is  to  protect  the 
public  in  the  case  of  "large  oU  spills  from 
large  vessels"  and  that  the  recent  amend- 
ment was  intended  to  reflect  that  pur- 
pose by  exempting  from  the  certification 
requirement  barges  that  present  no  risk 
of  substantial  oil  discharges,  concludes 
that  a  barge  carrying  only  a  "reason- 
able amoimt  of  oil  for  use  on  the  barge", 
and  not  as  cargo  or  as  fuel  to  propel  the 
barge,  was  not  considered  and  should 
not  be  considered  to  be  "carrying  oil  as 
cargo  or  as  fuel." 

As  to  what  constitutes  "a  reasonable 
amount  of  oil",  there  is  a  variance  of 
opinion.  AWO  believes  that  a  1,200- 
gallon  cutoff  point  for  oil  that  is  not 
carried  as  cargo  or  fuel  for  propulsion 
is  a  reasonable  one.  UCC  would  except 
from  both  the  Commission's  definition 
of  "Fuel"  and  its  definition  of  "Cargo", 
oil  "used  for  operation  of  machinery" 
on  the  barge,  up  to  a  quantity  of  550 
gallons.  Associated  Contractors,  on  the 
other  hand,  believe  that  a  quantity  of 
"1,000  gallons  or  less  carried  in  sealed 
containers  away  from  the  bow"  should  be 
allowed  on  dry-cargo  barges  engaged  "In 
construction  activities."  Finally,  National 
Contractors  would  set  a  limit  of  2,000 


*  Likewise,  McDermott  would  define  "fuel" 
to  mean  any  oU  used  or  capable  of  being 
used  for  the  purpose  of  "providing  power  for 
propul^on  of  self-propeUed  vessels." 
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gallons  on  the  amount  of  oil  an  exempted 
barge  might  carry. 

In  urging  that  the  Commission  keep  in 
mind  the  risk  of  pollution  damage  when 
arriving  at  a  definition  of  "fuel".  Na- 
tional Contractors  go  so  far  as  to  sug- 
gest that  the  Commission  in  its  final 
rule  should  distinguish  not  only  between 
the  quantity  but  also  the  quality  of  oil 
carried.  Thus,  the  Commission  is  re- 
quested to  relate  the  particular  grade  of 
oil  to  be  carried  on  an  exempted  barge 
as  well  as  the  allowable  amount  of  such 
oil  to  the  risk  of  significant  pollution 
damage  that  might  result  if  a  spill  did 
occur. 

We  cannot  agree  with  any  of  the  posi- 
tions taken  by  the  parties  with  regards 
to  the  relaxation  of  our  definition  of 
"Fuel".  Section  120  of  title  I  of  the  River 
and  Harbor  Act  exempts  from  the  finan- 
cial responsibility  requirements  of  sec- 
tion 11  (p)  (1)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  only 
those  barges  that  do  not  "carry  oil  as 
cargo  or  fuel."  While  the  language  of 
this  statutory  exemption  itself  may  not 
be  as  clear  as  it  might  be,  we  remain 
of  the  opinion  that  the  language  of  that 
provision,  when  considered  in  conjimc- 
tion  with  its  clear,  albeit  brief,  legisla- 
tive history,  supports  the  conclusion  that 
the  word  "fuel"  was  meant  to  be  all  in- 
clusive, as  the  Commission  has  defined 
it  in  its  proposed  implementing  rules. 

In  its  Report  on  the  bill  which  eventu- 
ally became  the  River  and  Harbor  Act 
of  1970,  the  Senate  Committee  on  Public 
Works  made  it  abundantly  clear  that  its 
concern  was  with  barges  that  were  "non- 
oil"  carrying.  Thus,  in  explaining  that 
the  amendment  in  no  way  affected  the 
liability  imposed  by  the  Federal  Water 
Pollution  Control  Act,  as  amended, 
the  Committee  pointed  out  that  the 
exclusion: 

•  •  •  simply  exempts  owners  and  opera- 
tors of  non-oil  carrying  Inland  and  coastal 
nonseU-propelled  barge  units  from  the  re- 
quirement of  establishing,  with  the  Federal 
Maritime  Commission,  evidence  of  financial 
responsibility  to  meet  costs  of  removal  of  oU 
discharged  as  a  result  of  an  act  involving 
barges  and  for  which  the  act  Imposes 
liability.' 

This  statement  is  entirely  consistent 
with  the  Committee's  earlier  one  made 
in  the  same  report  to  the  effect  that  the 
purpose  of  the  exemption  was  to  relieve 
"non-oil-carrying  inland  and  coastal 
owners  and  operators  of  non-self-pro- 
pelled barge  units" '  from  what  would  be 
a  time-consuming  and  costly  process.  We 
believe  it  clearly  evident  from  the  Com- 
mittee's own  discussion  that  it  was  con- 
cerned with,  and  thus  chose  to  exempt, 
TJhly  those  barges  that  carried  no  oil. 

To  adopt  the  suggestion  advanced  by 
AWO  that  the  Congressional  use  of  the 
words  "or  fuel"  in  describing  exempt 
vessels  was  meant  to  express  the  same 
concept  as  "self-propelled"  is  to  accuse 
Congress  of  redimdancy.  For  if  AWO's 


» 8.  Kept.  91-1422.  9l8t  Cong.,  2d  Sess   81 
(1970). 
•Id.ateo. 
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position  be  correct,  then  the  term  "or 
fuel"  adds  nothing  in  explanation  of 
what  barges  were  intended  to  be  exempt. 
For  this  reason,  we  must  assume  that 
Congress  meant  the  full  intent  of  its 
language  and  that  the  use  of  the  term 
"or  fuel"  was  intended  to  fulfill  a  spe- 
cific purpose  consistent  with  its  legisla- 
tive intent,  that  is,  limit  the  exemption 
only  to  vessels  that  carry  no  oil. 

Recognizing  that  Congress  meant  to 
exempt  from  the  statutory  financial  re- 
sponsibility requirements  those  non-self- 
propelled  barges  that  do  not  carry  oil 
either  as  cargo  or  as  fuel,  the  Commis- 
sion has  defined  "fuel"  so  as  to  include 
not  only  propellent  fuel  but  also  fuel 
which    is    carried    aboard    a   non-self- 
propelled  barge  for  other  purposes,  such 
as  the  operation  of  macliinery.  We  do  not 
believe  that  the  Commission's  definition 
of  "fuel "  is  the  least  bit  strained.  It 
merely  establishes  by  rule  what  is  com- 
monly understood  by  the  use  of  the  word. 
While    the   Commission   can,   in    the 
course  of  performing  its  administrative 
functions,  exercise  a  certain  amount  of 
latitude   in   Implementing    a   statutory 
mandate,  it  must  do  so  within  the  limits 
and  framework   of   the   given   statute. 
Since  Congress'  concern  here  was  with 
those  barges  that  carried  no  oil  end  the 
language  of  the  statutory  exemption  can 
be  read  to  accomplish  that  end,  we  have 
no  discretion  to  either  limit  or  expand 
upon  that  exemption  and  we  would  be 
remiss  in  our  duty  if  we  attempted  to  do 
so.    Therefore,    whatever    may    be    the 
merits  of  relating  the  allowable  amount 
or  grade  of  oil  to  be  carried  aboard  an 
exempted  barge  to  the  risk  of  significant 
pollution  damage  that  might  result  if 
spillage  of  such  oil  did  occur  and  regard- 
less of  the  equities  of  the  matter,  it  is 
clear  that  the  Commission  is  not  author- 
ized to  modify  the  terms  of  the  statutory 
exemption. 

Finally,  we  should  like  to  address  our- 
selves to  another  matter  directly  related 
to  the  outcome  of  this  proceeding.  Rec- 
ognizing that  the  Commission,  pending 
the  outcome  of  this  rulemaking,  has 
heretofore,  by  notice  published  in  the 
Federal  Register  on  February  20,  1971, 
granted  an  extension  of  time  for  the 
filing  of  applications  for  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
by  owners  and  operators  of  so-called 
'non-oil  carrying  barges",  untU  2  weeks 
from  the  date  the  final  rules  in  this  pro- 
ceeding are  published  in  the  Federal 
Register,  we  would  hope  that  owners 
and  operators  of  barges  that  now  remain 
subject  to  the  rules  of  this  part  would 
file  their  applications  as  promptly  as  pos- 
sible. In  view  of  the  requirement  in  sec- 
tion 11  (p)  (2)  of  the  Act  that  all  vessels 
covered  by  the  Act  have  evidenced  finan- 
cial responsibility  by  April  3,  1970,  it  is 
extremely  important  that  the  filing  of 
these  applications  be  expedited  in  order 
to  enable  the  Commission  to  process 
such  applications  and  accomplish  the 
certification  of  all  subject  barges  by  the 
statutory  deadline. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  UJS.C. 


552)  and  in  accordance  with  si-ru^ 
IKpXl)  and  section  IKp)^)  3% 
Federal  Water  PoUutlon  Control  Act^ 
amended  by  the  Water  Quality  Improv? 
ment  Act  of  1970  (84  Stat.  97)  Ind^" 
Uon  120  of  title  I  of  the  River  mdm^: 
Act  of  1970  (84  Stat.  1818).  pSrt IS^J 
TiUe  46  CFR  is  hereby  amended  £  tte 
following  respects: 

1.  The  first  sentence  of  « 542 1  i. 
amended  to  read  as  f oUows :        '     "-^  ^ 

§  542.1      Scope. 

The  regulations  contained  in  this  nart 
set  forth  the  procedures  whereby  uU 
owner  or  operator  of  every  vessel  over 
300  gross  tons,  including  any  barge  of 
equivalent  size,  but  not  including  any 
barge  that  is  not  self-propeUed  and  that 
does  not  carry  oU  as  cargo  or  fuel  usinir 
any  port  or  place  in  the  United  State 
or  the  navigable  waters  of  the  United 
States  for  any  purposes  after  April  2 
1971.  shall  establish  and  maintain  evi- 
dence of  financial  responsibility  of  $100 
per  gross  ton,  or  $14  million,  whichever 
is  the  lesser,  to  meet  the  liability  to  the 
United  States  to  which  any  such  vessd 
could  be  subjected  pursuant  to  secUon 
11,  Water  Quality  Improvement  Act  of 
1970,  for  the  discharge  of  oU  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  conUguoui 
zone.  *  »  • 

2.  Paragraph  (a)  of  §  542.3  is  amended 
to  read  as  follows: 

§  542,3     Proof  of  financial   rei>pon«!bil- 
ity,  when  required. 

(a)  No  vessel  over  300  gross  tons,  in- 
cluding any  barge  of  equivalent  size,  but 
not  including  any  barge  that  is  not  self- 
propelled  and  that  does  not  carry  oil  w 
cargo  or  fuel,  shall  use  any  port  or  plaee 
in  the  United  States  or  the  navigable 
waters  of  the  United  States  on  or  after 
April  3,  1971,  for  any  purpose -unless  a 
Certificate  has  been  issued  covering  such 
vessel. 


3.  New  paragraphs  (q)  and  (r)  are 
added  to  S  542.2,  defining  "Cargo"  and 
"Fuel"  as  follows: 

§  542.2     Definitions. 

•  •  •  •  * 

(q)  "Cargo"  includes  both  proprietary 
and  non-proprietary  cargo. 

(r)  "Fuel"  means  any  oil  used  or 
capable  of  being  used  to  produce  heat 
or  power  by  burning. 

Effective  date.  Since  the  above  amend- 
ments merely  recognize  a  statutory  ex- 
emption and  result  in  a  relaxation  of  a 
restrictive  rule,  we  believe  that  good 
cause  exists  for  making  such  amend- 
ments effective  on  less  than  30  days' 
notice.  Accordingly,  these  amendments 
shall  become  effective  immediately. 
By  the  Commission. 

[SEAL]  Francis  C.  Hxtrnkt, 

Secretary. 

IFR  Doc.71-2964  FUcd  3-3-71:8:48  amj 
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Proposed  IJule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  981  1 

[Docket  No.  AO-214-A4] 

ALMONDS  GROWN   IN   CALIFORNIA 

Notice  of  Hearing  With  Respect  to 
Proposed  Amendment  of  Market- 
ing Agreement  and  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(gees.  1-19,  48  Stat.  31,  as  amended;  7 
VB.C.  601-674) ,  and  in  accordance  with 
the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
niulate  marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900) ,  notice 
Is  hereby  given  of  a  public  hearing  to  be 
held  at  the  Auditoriimi,  Veterans  Affairs 
Bidlding,  1227  O  Street,  Sacramento,  CA, 
beginning  at  9  a  jn.,  local  time,  March  17, 
1971,  with  respect  to  proposed  amend- 
ment to  the  marketing  agreement  and 
order ,Vas  amended  (7  CFR  Part  981)  reg- 
ulating the  liandling  of  almonds  grown 
in  California.  The  proposed  amendment 
has  not  received  the  approval  of  the  Sec- 
retary of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
ec(Hiooiic,  marketing,  and  other  condi- 
tioos  which  relate  to  the  proposed 
imendment,  hereinafter  set  forth,  and 
to  any  appropriate  modifications  thereof. 

■nie  California  Almond  Growers  Ex- 
change has  submitted  the  following 
amendatory  prc^xeals  and  requested  a 
hearing  thereon: 

1.  Section  981.41  is  revised  to  read  as 
fdlows: 

{  981.41     Research  and  development. 

(a)  The  Control  Board,  with  the  ap- 
proval of  the  Secretary  may  establish  or 
provide  for  the  establistmient  of  produc- 
tion research,  marketing  research  and 
(Jevelopment  projects  and  marketing  pro- 
motion Including  paid  advertising,  de- 
signed to  assist,  improve,  or  promote  the 
•narketing,  distribution  and  consumption 
or  efficient  production  of  almonds.  Such 
projects  may  include  any  form  of  mar- 
wtlng  promotion,  including  paid  adver- 
ting and  may  provide  for  crediting  the 
Pn  rata  expense  assessment  obligations' 
«  a  handler  with  such  portion  of  his 
•hrect  expenditures  for  such  marketing 
promotion  Including  paid  advertising  as 
■nay  be  authorized  by  the  project.  The 
^nses  of  such  projects  shall  be  paid 
njm^^funds     coUected     pursuant     to 

(b)  The  Control  Board,  with  the  ap- 
proval of  the  Secretary,  shall  establish 
we  terms  and  conditions  appUcable  to 
such  crediting.  Upon  conclusion  of  each 
wc«ram,  but  at  least  annually,  the  Con- 
WJI  Board  shaU  summarize  and  report 


on  the  program  status  and  accomplish- 
ments to  its  members  and  the  Secretary. 

2.  Section  981.67  is  revised  by  adding  a 
new  sentence  after  the  first  sentence  to 
read  as  follows:  "Notwithstanding  the 
provisions  of  §  981.40(b),  a  reduced 
quonmi  of  not  less  than  three,  may  ap- 
prove, in  cases  of  emergency,  prompt 
changes,  within  limits  prescribed  by  the 
Control  Board,  in  the  terms  and  condi- 
tions applicable  to  sales  of  reserve  al- 
monds in  export." 

3.  Section  981.80  is  revised  to  read  as 
follows: 

§  981.80     Expenses. 

The  Control  Board  is  authorized  to  In- 
cur such  expenses,  including  the  accu- 
mulation and  maintenance  of  an  oper- 
ating reserve  fund,  as  the  Secretary  may 
find  are  reasonable  and  likely  to  be  in- 
curred by  it  during  each  crop  year  for 
the  maintenance  and  fimctioning  of  the 
Control  Board  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro- 
visi(»is  of  this  part,  determine  to  be  ap- 
propriate. The  recommendations  of  the 
Control  Board  as  to  the  expenses  and  the 
size  of  the  operating  reserve  fund,  for 
each  such  year,  together  with  all  data 
supporting  such  recommendations,  shall^ 
be  submitted  to  the  Secretary  on  or  be- 
fore August  1  of  the  crop  year  in  c<ai- 
nection  with  which  such  recommenda- 
tions are  made. 

4.  ParagraiHi  <a)  of  S  981.81  is  revised 
by  Inserting  in  the  first  sentoice  after 
the  words  "to  meet  the  authorized 
board  expenses"  the  words  "and.  the 
operating  reserve  requirements",  and  by 
adding  a  new  sentence,  after  the  last 
saitence,  to  read  as  follows:  "The  pay- 
ment of  assessments  for  the  mainte- 
nance and  functioning  of  the  Board  may 
be  required  under  this  part  throughout 
the  period  it  is  in  effect  irrespective  of 
whether  particular  provlsiOTis  thereof 
are  suspended  or  become  inoperative." 

5.  Paragraphs  (b)  and  (c)  of  S  981.81 
are  redesignated  as  paragraphs  (c)  and 
(d),  respectively;  a  new  paragraph  (b) 
is  added;  and  newly  designated  para- 
graph (c)  Is  revised,  both  to  read  as 
follows: 

(b)  Operating  reserve.  The  Control 
Board  with  the  approval  of  the  Secre- 
tary, may  establish  and  maintain  dur- 
ing one  or  more  crop  years,  an  operating 
monetary  reserve,  in  an  amount  not  to 
exceed  approximately  1  fiscal  year's 
operating  expense.  Funds  in  such  reserve 
shall  be  available  for  use  by  the  Board 
for  expenses  authorized  pursuant  to 
§  981.80. 

(c)  Refunds.  Any  mwiey  collected  as 
assessments  during  any  cr<v  year.  In  ex- 
cess of  the  Board's  expenses  for  a  crop 
year  and  operating  reserve  requirements 
may  be  used  and  shall  be  refunded  by 
the  Cmtrol  Board  In  accordance  with 
the  provisions  of  this  part.  Such  excess 
funds  may  be  used  by  the  Control  Board 
during  the  period  of  4  months  subse- 


quent to  such  crop  year  in  paying  the 
expenses  of  the  Control  Board  incurred 
in  connection  with  the  new  crop  year. 
The  Control  Board  shall,  however,  from 
funds  OQ  hand,  including  assessments 
collected  during  the  new  crop  year,  dis- 
tribute or  make  available,  within  5 
months  after  the  beginning  of  the  new 
crop  year,  the  aforesaid  excess  to  han- 
dler's. Each  handler's  share  of  such  ex- 
cess funds  shall  be  the  amount  of  assess- 
ment he  has  paid  in  excess  of  his  pro 
rata  share  of  the  actiial  expense  of  the 
Board  and  the  addition,  if  any,  to  the 
operating  reserve  fund. 

The  Almond  Growers  Council  has  sub- 
mitted the  following  amendatory  pro- 
posals and  requested  a  hearing  thereon: 

6.  Section  981.16  is  revised  by  deleting 
the  words  "continental,"  "Alaska."  and 
"HawaU". 

7.  Section  981.21  is  revised  by  deleting 
the  word  "continental"  auid  substituting 
therefor  the  word  "the"  and  deleting  the 
words  "Alaska,"  and  "Hawaii". 

8.  A  new  section  is  added  to  read  as 
follows: 

§  981.22a     Almond  Advisory  Committee. 

"AlmOTid  Advisory  Committee"  is 
synonymous  with  "Committee"  and 
means  the  Almond  Advisory  Committee 
established  in  this  subpart. 

9.  Section  981.23  is  redesignated  as 
i  981.26. 

10.  A  new  S  981.24  Is  added  to  read  as 
follows: 

§  981.24     Piud     media     advertising    ex- 
penditures. 

"Paid  media  advertising  expneditures" 
means  expenditures  paid  by  any  handler 
or  expenditures  paid  for  and  in  behalf  of 
any  handler  by  its  parent  corporati(»i. 
which  expenditures  are  dlrectiy  con- 
nected with  the  cost  of  media  advertising 
space  and/or  time  within  the  United 
States,  Puerto  Rico,  and  the  Canal  Zone, 
wltii  such  media  advertising  devoted  to 
the  promotion  of  shelled  or  unshelled  al- 
monds and  almond  products  excluding 
advertising  production  costs,  preparation 
expenses,  travel  allowances,  agency  fees 
and  other  exipenses  not  directly  con- 
nected with  such  media  advertising  space 
and/or  time. 

11.  Three  new  sections  are  added  to 
read  as  follows: 

§  981.41     Almond   Advisory   Committee. 

(a)  An  Almond  Advisory  Committee  is 
hereby  established,  consisting  of  the 
eight  largest  handlers  not  to  exceed  eight 
In  number  (size  of  handler  to  be  com- 
puted by  the  kernel  weight  basis  of  al- 
monds handled  for  his  own  account  and 
who  handled  not  less  than  1  percent  of 
the  preceding  year's  crc^  from  the  area 
of  production) .  One  of  the  grower  mem- 
bers shall  be  designated  by  those  mem- 
bers of  the  Control  Board  representing 
growers  who  market  their*  almonds 
through  cooperative  handlers  and  the 
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other  grower  member  shall  be  designated 
by  those  members  of  the  Control  Board 
representing  growers  who  market  their 
almonds  through  other  than  cooperative 
handlers.  There  shall  be  an  alternate  for 
each  member  of  the  Committee  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  he  is  an  alternate.  An  alter- 
nate member  shall.  In  the  event  of  such 
member's  absence  from  a  meeting  of  the 
Committee,  act  In  the  place  and  stead 
of  such  m«nber,  and,  in  the  event  of  a 
vacancy  In  the  office  of  such  member 
shall  act  In  the  place  and  stead  of  such 
member  imtil  a  successor  for  the  imex- 
pired  term  of  such  megiber  has  been 
selected. 

<b)  The  members  and  alternate  mem- 
bers of  the  Almond  Advisory  Committee 
shall  be  appointed  by  the  Control  Board 
in  the  manner  provided  in  paragraph  (a) 
of  this  section  and  shall  serve  in  such 
capacities  during  the  crop  year  subse- 
quent to  such  election  for  the  term  begin- 
ning Jxme  10  and  shall  serve  until  their 
respective  siKxessors  are  appointed  and 
qualified. 

§981.42     Commillee  provisions. 

(a)  Qualiftcatiojis.  Any  person  se- 
lected as  a  member  or  alternate  of  the 
Almond  Advisory  Committee,  shall  qual- 
ify by  filing  a  written  acceptance  of  his 
appointment  with  the  Secretary  or  his 
designated  representaUve.  Any  member 
or  Utematc  who.  at  the  time  of  his  selec- 
tion, was  a  member  or  employed  by  a 
member  of  the  group  for  which  he  was 
to  represent,  shall,  upon  ceasing  to  be 
such  member  or  employee,  become  dis- 
qualified to  serve  further  and  his  posi- 
tion on  the  Almond  Advisory  Committee 
shall  be  deoned  vacant. 

(b)  Expenses.  The  members  of  the 
Almond  Advisory  Committee  shall  serve 
without  compensation,  but  shall  be  al- 
lowed their  necessary  expenses. 

(e)  Powers.  The  Almond  Advisory 
Cammlttee  shall  have  the  following 
powers: 

(1)  To  administer  the  provisions  of 
f  MI .44  In  accordance  with  Its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  teraa  and  provisions  of 
S  981.44; 

(3)  TO  receive,  Investigate  and  report 
to  the  Se^-etaiy  complaints  of  vioIatl(ms 
of  this  part;  and 

(4)  TO  rec(»nmend  to  the  Secretary 
amendments  to  i  981.44. 

(d)  Duties.  The  Almond  Advisory 
Committee  shall  have  among  other 
things,  the  following  duties: 

(1)  To  keep  minute  books  and  rec- 
ords which  wiU  clearly  reflect  all  of  its 
acts  and  transactions,  and  such  minute 
books  and  records  shall  be  subject  to 
examination  by  the  Secretary  at  any 
time; 

(2)  To  furnish  to  the  Secretary  such 
available  information  as  may  be  deemed 
pertinent  or  as  he  may  request; 

(3)  To  appoint  such  employees  as  It 
may  deem  necessary  and  to  determine 
tJie  salaries,  define  the  duties  and  fix 
the  bonds  of  such  employees;  and 

(4)  To  cause  the  books  of  the  Almond 
Advisory  Committee  to  be  audited  by  one 
or  more  competent  oertifled  public  ac- 
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coimtants  at  least  once  for  each  crop 
year,  and  at  such  other  times  as  the  Al- 
mond Advisory  Committee  may  deem 
necessary  or  as  the  Secretary  may  re- 
quest; and  the  report  of  each  such  audit 
shall  show,  among  other  things,  the 
receipt  and  expenditures  of  funds  pur- 
suant hereto;  and  to  file  with  the  Secre- 
tary three  copies  of  all  audited  reports 
made. 

§  981.43     PTbcedure. 

(a)  Organization  and  rules.  The  mem- 
bers of  the  Almond  Advisory  Committee 
shall  select  a  chairman  from  their  mem- 
bership. The  Committee  shall  select  such 
other  officers  and  adopt  such  rules  for  the 
conduct  of  its  business  as  it  may  deem 
advisable.  The  Committee  shall  give  to 
the  Secretary  or  his  designated  agent 
and  representative  the  same  notice  of 
meetings  of  the  Almond  Advisory  Com- 
mittee as  is  given  to  members  of  the 
Committee. 

(b)  Qvorum.  All  decisions  of  the  Al- 
mond Advisory  Committee,  except  where 
otherwise  specifically  provided,  shall  be 
by  a  majority  vote  of  the  members  pres- 
ent. The  presence  of  not  less  than  50  per- 
cent of  the  members  shall  be  required  to 
constitute  a  quorum. 

(c)  Voting  by  mail  or  telegram.  The 
Almond  Advisory  Committee  may  vote 
by  mall  or  telegram  upon  written  notice 
to  all  members,  or  alternates  acting  in 
their  place,  including  in  the  notice  a 
statement  of  a  reasonable  time  not  to 
exceed  10  days  in  which  a  vote  by  mail 
or  telegram  must  be  received  by  the 
chairman  of  the  Committee  for  counting : 
Provided,  That  voting  by  mail  or  tele- 
gram shall  not  be  permitted  at  any  as- 
sembled meeting  of  the  Committee.  When 
any  proposition  is  submitted  for  vote  by 
mall  or  telegram,  one  dissenting  vote  or 
failure  to  vote  shall  prevent  Its  adoption 
by  that  method. 

(d)  Right  of  the  Secretary.  The  mem- 
bers of  the  Almond  Advisory  Committee 
(Including  successors  or  alternates)  and 
any  agent  or  employees  appointed  or  em- 
ployed by  the  Almond  Advisory  Commit- 
tee, shall  be  subject  to  removal  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina- 
tion, or  other  act  of  the  Almond  Advisory 
Committee  shall  be  subject  to  the  con- 
tinuing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time,  and,  upon 
such  disapproval,  shall  be  deemed  null 
and  void  except  as  to  acts  done  in  reliance 
thereon  or  compliance  therewith. 

12.  Section  981.41  is  redesignated 
§  981.44  and  revised  to  read  as  follows: 

§  981.44     Research  and  development. 

The  Almond  Advisory  Committee,  with 
the  approval  of  the  Secretary,  may  estab- 
lish or  provide  for  the  establishment  of 
plans  or  activities  for  production  re- 
search, marketing  research  and  develop- 
ment projects,  and  marketing  promotion 
including  paid  advertising,  designed  to 
assist,  improve,  or  promote  the  maritet- 
ing,  distribution  and  consimiption  or 
efficient  production  of  almonds.  Such 
projects,  plans,  or  activities  shall  be  with- 
out reference  to  a  particular  private 
brand,   trademark,  tradename,  person. 


association,  or  corporate  identity  Surh 
projects  may  Include  any  form  of  msT 
keting  promotion.  Including  paid  adv»' 
Using,  and  may  provide  for  crediting  al 
pro  rate  expense  assessment  oblijtatkm. 
of  a  handler  wltii  such  porUon^f  iS! 
paid  media  advertising  expenditures  u 
may  be  authorized  by  the  project  Thi 
expenses  of  such  projects  shall  be  rJl 
from  funds  collected  pursuant  to  S  981JQ 
The  Almond  Advisory  Committee  shlS 
limit  Its  marketing  promotion  acUvi^ 
to  those  geographical  areas  of  the  UnltS 
States,  Puerto  Rico  and  the  Canal  ZoS 
which  do  not  have  a  history  of  donJtaa- 
tion  by  any  handler  of  tiie  almond  Indus- 
try,  and  which  areas  have  the  poteitU 
of  being  developed  as  successful  muktU 
ing  areas  for  almonds. 

13.  A  new  paragri«>h  (a)  is  added  to 
S  981.70  to  read  as  follows: 

§  981.70     Records  and  vertification. 

(a)  Records  and  verification.  Each 
handler  shall  keep  records  which  will 
clearly  show  the  details  of  this  allowable 
paid  media  advertising  eiq^enditutes  aoii 
other  pertinent  information  In  respect  to 
his  operations  pursuant  to  the  provislong 
of  this  part  Such  records  shall  be  re- 
tained  by  the  handler  for  2  years  alter 
the  end  of  the  crop  year  to  which  they 
apply.  Each  handler's  premises  shall  Im 
accessible  to  authorized  representatives 
of  the  Almond  Advisory  Committee  and 
the  Secretary  for  examination  and  audit 
of  the  aforesaid  records.  The  Almond 
Advisory  Committee  shall  make  mob 
audits  of  each  handler's  records  m  it 
deems  appropriate  or  are  requested  Iv 
the  Secretary  to  insure  that  accurate 
information  as  required  In  this  part  ii 
being  ftirnlshed  by  the  handlers. 

14.  A  new  paragiph  (a)  Is  added  to 
!  981.72  to  read  as  follows: 

§  981.72     Report  of  receipts. 

(a)  Report  of  paid  media  advertising 
expenditure  receipts.  Each  handler  hav- 
ing custody  of  paid  media  advertisiiw 
expenditure  receipts  shall  tabulate  sodt 
receipts  and  shall  submit  reports  there- 
of to  the  Almond  Advisory  Committee 
within  4  months  after  the  beginning  at 
the  new  cn^  year. 

15.  A  new  paragrs^ih  (a)  is  added  to 
!  981.74  to  read  as  follows: 

§981.74     Other  reports. 

(a)  Other  reports.  Upon  the  request  of 
the  Almond  Advisory  Committee,  made 
with  the  approval  of  the  Secretary,  eveiy 
handler  shall  furnish  to  the  Almond  Ad- 
visory Committee  in  such  manner  and 
at  such  times  as  It  prescribed  (in  addi- 
tion to  such  other  reports  as  are  specifi- 
cally provided  for  in  this  part)  such 
other  Information  as  will  enable  the  Al- 
mond Advisory  Committee  to  perform  Iti 
duties  and  exercise  its  powers  hereimder. 

16.  A  new  S  981.75  is  added  to  read  u 
follows: 

§  981.75     Confidential  nature  of  record* 
and  rvfports. 

All  Information  contained  In  handler 
records  made  available  to  the  AkoaoA 
AdTlaocy  Comminee  or  the  Secretary,  or 
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in  reports  to  the  Almond  Advisory  Com- 
mittee, constituting  a  trade  secret  or  dls- 
{lojing  the  trade  position,  financial  con- 
dition, or  business  operations  of  any 
Ijjndler  shall  be  considered  as  confiden- 
tial information.  Such  information  re- 
ceived by  the  Almond  Advisory  Commit- 
\gt,  shall  be  kept  in  the  custody  and 
under  the  control  of  one  or  more  em- 
ployees of  the  Almond  Advisory  Commit- 
tee, who  shall  disclose  such  information 
to  DO  person  except  the  Secretory. 

17.  New  paragraphs  (a),  'b).  and  (c) 
ue  added  to  $  981.80  to  read  as  follows: 

§981itO     ExpenscA. 

(8)  Expenses — Almond  Advisory  Com- 
mittee. The  Almond  Advisory  Committee 
b  authorized  to  Inciu-  such  expenses  as 
the  Secretary  may  find  are  reasonable 
ind  likely  to  be  incurred  by  it  during 
each  crop  year,  for  the  maintenance  and 
functioning  of  the  Almond  Advisory 
Committee  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
doDS  of  the  subpart  determine  to  be  ap- 
propriate. The  Almond  Advisory  Com- 
mittee, after  due  notice  and  following  an 
open  piA>lic  hearing  shall  submit  a  pre- 
liminary research  and  promotion  budget 
recommendation  to  the  Secretary  on  or 
before  May  15  together  with  all  data 
supporting  such  recommendation,  and  on 
or  before  August  1  the  Almond  Advisory 
(Committee  shall,  following  a  public  hear- 
ing, submit  to  the  Secretary  the  final 
research  and  promotion  budget  recom- 
mendation together  with  all  data  sup- 
porting such  recommendation.  In  deter- 
mining the  research  and  promotion 
budget  the  Almond  Advisory  Committee 
shall  allocate  not  less  than  80  percent 
of  the  total  sissessment  required  for  such 
budget  to  paid  media  advertising  ex- 
penditures as  defined  in  {  981.24. 

(b)  Operating  reserve.  If  at  the  end 
of  a  fiscal  period,  the  research-promo- 
tional assessments  collected  are  In  ex- 
cess of  expenses  incurred,  such  excess 
ihall  be  accounted  for  in  accordance 
with  one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a* 
reserve,  as  provided  in  subparagraph 
(2)  of  this  paragraph,  it  shall  be  re- 
funded proportionately  to  the  handlers 
from  whom  it  was  collected:  Provided, 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  of  the  expenses  dur- 
ing any  fiscal  period  may  be  applied  by 
uie  Almond  Advisory  Conmiittee  at  the 
end  of  such  fiscal  period  to  any  out- 
standing obligations  due  the  AUnond  Ad- 
visory Committee  from  such  handler. 

(2)  The  Almond  Advisory  Commit- 
tee, with  the  approval  of  the  Secretary, 
may  carry  over  such  excess  into  subse- 
quent fiscal  periods  as  a  reserve:  Pro- 
dded. That  funds  in  the  reserve  do  not 
exceed  approximately  one  fiscal  period's 
research  and  promotional  expenses.  Such 
reserve  funds  may  be  used  (1)  to  defray 
such  expenses,  during  any  fiscal  period. 
excluding  therefrom  the  crediting  and 
renting  of  said  media  advertising  ex- 
Poiditures  prior  to  the  time  assessment 
income  is  sufficient  to  cover  such  ex- 
penses, (ii)  to  cover  deficits  Incurred 
during  any  fiscal  year  when  assessment 


PROPOSED  RULE  MAKING 

Income  is  less  than  such  expenses.  (Ill) 
to  defray  such  expenses  incurred  dur- 
ing any  period  when  any  or  all  provi- 
sions of  this  part  are  suspended  or  are 
inoperative,  and  (iv)  to  cover  necessary 
expenses  of  liquidation  in  the  event  of 
termination  of  tills  part. 

(c)  Credit  or  rebate  of  assement.  A 
handler  shall  be  entitied  to  a  credit  or 
a  rebate  of  funds  collected  for  the  crop 
year  research-promotional  assessment 
pursuant  to  §  981.82  for  the  handler's 
paid  media  advertising  expenditiu-es, 
provided  such  credit  or  rebate  shall  not 
exceed  the  percentage  fdlocation  esteb- 
lished  pursuant  to  paragraph  (a)  of  this 
section.  The  Almond  Advisory  Commit- 
tee in  approving  paid  media  advertising 
expenditures  shall  give  credit  or  rebate 
for  multiproduct  paid  media  advertising 
in  which  almonds  are  displayed 
conspicuously. 

18.  A  riew  section,  §  981.82,  is  added 
to  read  as  follows: 

§  981.82      Assessment. 

(a)  Requirement  for  payment.  Each 
handler  shall  pay  to  the  Advisory  Com- 
mittee on  demand  by  the  Committee, 
from  time  to  time,  such  sum,  based  on 
an  assessment  not  to  exceed  $0.02  per 
pound  of  almonds,  kernel  weight  basis, 
received  by  him  ifor  his  own  account 
(except  as  to  receipts  from  other  han- 
dlers on  which  assessments  have  been 
paid)  as  the  Secretory  finds  it  necessary 
to  provide  funds  to  meet  the  final  re- 
search and  promotion  budget.  Upon  re- 
determination of  the  kernel  weight  of  al- 
monds received  by  handlers  for  their  own 
account  as  provided  in  §  981.61,  such 
redetermined  kernel  weight  for  each 
handler,  adjusted  for  receipts  on  which 
assessments  have  been  paid,  shall  be  the 
basis  upon  which  he  shall  pay  assess- 
ments. 

(b)  Assessment  proceedinors.  On  or  be- 
fore August  1,  of  the  crop  year,  the  Al- 
mond Advisory  Committee,  upon  due  no- 
tice and  following  an  open  public  hear- 
ing, shall  make  a  determination  and 
recommendation  to  the  Secretory  of  the 
amount  of  assessment  defined  herein  and 
shall  make  a  determination  and  recom- 
mendation to  the  Secretary  of  the  alloca- 
tion of  any  money  collected  as  such 
assessments  during  the  crop  year  as  be- 
tween the  following  categories:  (1)  Op- 
erational expenses  of  the  Conomittee; 
(2)  paid  media  advertising  as  defined 
in  1981.24;  (3)  promotional  activity 
which  makes  no  reference  to  a  particu- 
lar private  brand,  trademark,  trade- 
name, person,  association,  or  corporate 
Identity;  and  (4)  production  research  as 
provided  in  $981.44. 

19.  A  new  paragraph  (e)  is  added  to 
§  981.40  to  read  &s  follows: 

§  981.40     Procedure. 

*  •  •  •  • 

(e)  Whenever  the  Board  shall  vote  on 
decisions  pertoining  to  the  program  In 
!  981.44  "Research  and  development",  no 
decision  pursuant  to  the  procedures  of 
paragraph  (b)  of  this  section  shall  be- 
come effective  unless  at  least  one  vote  of 
a  Board  member  other  than  a  coapettL- 
tive  Board  handler  or  cooperative  Board 
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grower  has  been  voted  with  the  majority 
vote. 

20.  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  mar- 
keting agreement  and  order  conform  to 
the  amendments  which  may  result  from 
this  hearing. 

Copies  of  this  notice  may  be  obtoined 
from  the  Sacramento  Marketing  Field 
Office.  Fruit  and  Vegetable  Division. 
Consumer  and  Marketing  Service.  U.S. 
E>epartment  of  Agriculture,  2800  Cottoge 
Way.  Room  E-2713,  Sacramento,  CA 
95825,  or  from  the  Almond  Control 
Board,  Post  Office  Box  8508,  Sacramento, 
CA  95822. 

Dated:  February  26,  1971. 

•  John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

(PR  E>oc.71-2937  Piled  S-3-71;8:47  am] 


(  7  CFR  Part  1036  1 

IDocket  No.  AO-179-A341 

MILK  IN  EASTERN  OHIO-WESTERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  pubUc  hear- 
ing to  be  held  at  the  Howard  Johnson 
Motor  Lodge,  14043  Brookpark  Road, 
Parma,  OH,  begiiming  at  1:30  pjn.. 
March  12,  1971,  with  respect  to  proposed 
amendments  to  the  tentotive  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Eastern 
Ohio-Western  Pennsylvania  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tento- 
tive marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretory  of  Agriculture. 

Proposed  by  the  Northeastern  Ohio 
Milk  Market  Survey  Committee: 

Proposal  No.  1.  Amend  S  1036.70  (c), 
(c)  (1) ,  and  (c)  (2)  to  make  it  mandatory 
for  all  hsmdlers  to  make  an  advance  pay- 
ment to  producers,  or  to  a  cooperative 
association  which  collects  payments  for 
Its  members,  for  milk  delivered  during 
the  first  15  days  of  the  month.  Maintain 
all  other  requirements  of  this  section. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
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marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  7503  Brookpark 
Road,  Parma,  OH  44129.  or  from  the 
Hearmg  CTerk,  Room  112-A,  Adminis- 
tration Building.  US.  Department  of 
Agriculture.  Washington,  D.C.  20250  or 
may  be  there  inspected. 


Signed     at     Wasliington,     DC      on 
March  1.  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 
|PR  Doc.71-2a8a  Wled  3-3-71:8:61  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
133  CFR  Part  1171 

[OOVR  70-100*] 

HOQUIAM  RIVER,  WASH. 

Proposed  Drawbridge  Operation 
Regulations 

Correction 

^^  T^-  ^^'^  71-2280  appearing  at  page 
3202  m  the  issue  for  Friday.  February  19 
1971.  Immediately  after  the  last  para- 
graph, reading  "Dated:  February  10. 
1971".  a  signature  should  appear  to  read 
as  follows:  "R.  E.  Hammond,  Rear  Ad- 
miral. VJS.  Coast  Guard.  Chief,  Office  of 
Operations." 

Foderal  Aviation  Administration 
I  14  CFR  Part  75  1 

[Airspaoe  Docket  No.  71-WA-2J 

AREA  HIGH  ROUTES 

Proposed  Designation 

P^e  Federal  Aviation  Administration 
^^l  ^  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
Uons  that  would  designate  area  high 
routes  as  a  part  of  the  overall  program 
to  establish  an  area  navigation  jet  route 
structure. 

Amendments  to  Parts  71  and  75  of  the 
Federal  AvlaUon  Regulations  were  pub- 
lished in  the  FEDMAL  Register  on  July  1 
1970  (35  FJl.  10653).  which  established 
regulatory  bases  for  the  designaUon  of 
specific  area  high  and  area  low  routes 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Federal  Aviation  AdmlnistraUon  OfBce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20590.  All  communica- 
tions received  within  60  days  after  publi- 
cation of  this  noUce  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  pn^Tosed  rule.  The  proposal 
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contained  In  this  notice  may  be  changed 
in  the  Ught  of  comments  received  AH 
commaits  submitted  wUl  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam- 
ination by  interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20590. 

The  FAA  proposes  to- amend  Part  75 
of  the  Federal  Aviation  Regulations  by 
designating  area  high  routes  as  follows : 

J-831R     (Chicago,  Ixx.,  to  Minneapolis, 
Minn.) 

Milwaukee.  WU.  VORTAC,  lat.  43»07'01"  N 

long.  88°17'03"  W.; 
MUmeapolls.  Minn.,  VORTAC,  lat.  45°0e'45" 

N.,  long.  93°22'23"  W. 

J-SaSB     (ItIn«NKAPOLis,  Minn.,  to  Chicago. 
III.) 

Minneapolis,  Minn..  VORTAC,  lat.  45°08'45" 

N.,  long.  93°22'23"  W.; 
Milwaukee,     Wl«.,     179.4*M/64.7     NM      l«t 

42''ia'21"  N.,  long.  88°18'63"  W. 
J-823R     (DsTBoiT,  Mich.,  to  Chicago,  III.) 

Pullnuui,  Mich.,  089.4*M/87.7  NM.  lat 
42*28'00"   N.,  long.  84'34'63"  W- 

Pullman,  Mich.,  VORTAC,  lat.  42»27'56"  N 
long.  86«0«'21"  W.: 

Pullman.  Mich..  269.2M/e8.0  NM,  Ut 
42ol4'36"  N.,  long.  87<'36'17"  W. 

J-824R     (St.  Lotns,  Mo.,  to  Chicago,  III.) 

Bradford,  ni.,  191.0M/129.6  NM,  lat.  39'04'13" 

N.,  long.  90»18'27"  W.; 
Bradford,  ni.,  063.6M/61.9  NM,  lat.  41*3a'47" 

N..  long.  88*19'06"  W.; 
Bradford,  ni..  062.3M/71.1  NM,  lat.  41*4«'38" 

N.,  long.  88°18'07"  W. 
J-826R     (Cbicago,  III.  to  St.  Lotns    Mo  ) 
Lfttayette,   Ind.,    371.1M/48.0    NM.   lat.    40*- 

34'63"  N..  long.  88*09'38"  W.; 
St.    Louis,    Mo.,    072.0M/43.0    NM,    lat    39*- 

01 '07"  N.,  long.  89°36'H"  W.; 
St.    Louis.    Mo..    072.0B4/30.0    NM.    Ut     38'- 

a6'18"  N.,  long.  89*51'27"  W. 

J-82«R     (Kansas  Car.  Mo.,  to  Chicago,  III.  ) 

KlrksvUle.   Mo.,    236.0M/aB.l    NM.    lat    39*- 

a4'18"  N..  Jong.  93'"44'48"  W.; 
Northtsrook.  ni.,  a28.8M/»e.7  NM.  lat    41  •- 

09'8»"  N..  long.  8e*S6'l«"  W.; 
Northbrook.  ni..   211.3M/27J   NM    Ut    44*- 

48'38"  N..  long.  88*16'<)7"  W. 

J-«27R     (Cbicaoo,  III.,  to  Kansas  Cut,  Mo.) 

Dubuque,   Iowa,    120.0M/50.0   NM    Ut    41  •- 

M'63"  N.,  long.  89*47'00"  W.; 
KlrksvUle,  Mo.,  VORTAC,  lat.  40'08'06  "  N., 

long.  92*  36  "30"  W.; 
KlrksvUle.    Mo.,    235.8M/78.8   NM,    lat.    32  •- 

30'1S"  N.,  long.  94*06'16"  W. 

J-829R     (Atlanta.  Qa..  to  Miami,  Fla.) 
Macon,     Ga.,     353.8M/41.6     NM.     Ut.     32'- 

30'22"  N..  long.  84'26'18"  W.; 
GalneevlUe,  FU.,  297.3M/70.2  NM.  Ut    30*- 

07-24  "  N.,  long.  83*33'0r'  W.: 

MUml.  PU.,  28e.0M/28.0  NM,  Ut.  26*57'14" 
N.,  long.  80°68'42"  W. 

J-828R     (Miami,  Pla.,  to  Atlanta,  Oa.) 
Vero  Beach,  Fla..  187.5M/88.8  NM,  Ut    »•- 

n'22"  N,  long.  80'42-34"  W.: 
Vepo  BeMb.  FU..  311.2M/82.0  NM.  Ut    38'- 

34'3a"  N..  Jong.  81*3»'31"  W.; 
Alma.  Ga..  VORTAC,  Ut.  31'32'11"  N,  Ions 

82*30  30"  W.; 


Alma.  G«..  S30.4M/10«.8  NM.  Ut  «8*08i.« 
N..  long  83*3308"  W.       "*  "^  "»  »  «" 

J-830R     (  St.  Lotns,  Mo.,  to  New  Toik.  H.t 

LewU   Ind.,  253.9M/128.3  NM,  Ut.  88*4a'4«.. 

N.,  long.  88*51 -64"  W.;  --ooM**' 

Lewis,  Ind.,  069.7M/a9.3  NM.  Ut   SB-as-o,.. 

N..  long.  86*39-29"  W.-  '  ^  ^ 

Appaeton,    Ohio,   329.7M/50.9   NM.  Ut    4A' 

68-40- '  N..  long  83*17-34-  W  "  " 

Buffalo.  N.T..  260.2M/115.8  NM.'lat.  42*0010- 

N..  long.  80*66-18"  W        *"•  "'^-  •"  w  ij 

Buffalo.  N.Y.,  187.6M/67.7  NM.  lat   41-4800-. 
N.,  long.  78'38-00"  W  •»'•'»'  M  00 

SparU,NJ.,  VORTAC,  lat.  41*040a'N   i„» 
74*32' 19"  W.  ■""••«*  «4  03    N..ionj, 

J-831R     (New  York,  N.Y.,  TO  St.  Louis,  Mo  ) 

^t^^^S?^'-  ****  •  <"«-9M/122.3  NM,  Ut  40* 
12-08"  N.,  long.  74°29'44'-W-        ''**••'• 

^I^^S^"";  **"••  307.4M/58.3'nm,  Ut.  8»-. 
58-04"  N..  long.  78*04'45-'  W  •       '""'•«'• 

^'J^  ^^'f'  ***•  1W.3M/60.4  'nm,  Ut  M* 
60-07"  N..  long.  80°14'10'-  W  • 

^*^.T;?^^,  ^^-    W  M4/22.2  NM.  Ut    »*. 
6504-'  N.,  long.  84*02-31  '  W      ''"'-'•• 

LewU,  Ind.,  04e.6M/62.6  NM.  iat    89*48'M" 
N.,  long  86*2203"  W         •»»•»»  48  68 

LewU    Ind.,  260.4M/122.*8  NM,  Ut.  38*68'18" 
N.,  long.  8e*61'27"  W.  "■  <»hm  i« 

J-832R     (Philadelphia,    Pa.,    to   Boston 
Mass.) 

Ooyle    N.J.,  248.1M/29.9   NM,  Ut.  39*33'I»" 

N.,  long.  74*68-03  "  W.-  «  *«  i» 

Coyle,   NJ..   lOO.OM/49.0  NM,  Ut.  36*48'48'' 

N..  long.  7a*22'a0"  W  • 
Coyle    NJ.067.9M/ 116.4  NM,  lat.  40*4ei7- 

N..  long.  72'17'16"  W  •  -^  ■*»  i, 

Boston,  Mass..  194.0M/18.0  NM,  Ut.  42*03-28" 

N.,  long.  70*69'13"  W.  ~  ««  « 

J-833R    (Booton,  Mass.,  to  PHnjuwLPHu 
Pa.) 

Boston,  Mass.,  163.0M/28.0  NM,  Ut.  42-02-oe-' 

N.,  long.  70*36'17  "  W.- 
Ooyle,  NJ.,   lOO.OiM/40.d  NM,  Ut    8»*48'44" 

N.,  long.  73*23-20"  W  • 

J-834R     (Chicago,  III.,  to  Clevxland,  Oh«» 
Fort    Wayne,     Ind.,    009.0M/49.8    NM     lat 

41*47-67"  N,  long.  86*00-64"  W 
Port    Wayne,    Ind..    079.9M/ 129.0    NM    Ut 

41*19-23"  N,  long.  82*22-43"  W 
J-835R     (CLBvitANB,  Ohio,  TO  Chicago,  III.) 
Fort    Wayne,    Ind.,    075 JM/ 136.3    NM.    lat 

41*31-27"  N..  long.  82*  16'66"W 

^°r,*.,^S°*'    ^'•-    »31M/101.6    NM,    1st 
41*3729"  N..  long.  87*16'67"  W. 

J-836R     (Chicago.  III.,  to  CiNciNNAn, 
Ohio) 


Fort  Wayne.  Ind..  241.8M/109.4  NM.  Ut 
40*14'30"  N..  long.  87*22-36"  W.; 

Fort  Wayne.  Ind..  180.6M/10gi'  NM.  Iat 
39*09-27"  N..  long.  86*12-25-'  W. 

J-837B     (CmciNXATi,     Ohio,    to    Chicago. 
III.) 

Fort  Wayne.  Ind..  178.7M/103.1  NM,  lat 
39'16-37"  N..  long.  86*08'15  "  W.; 

Fort  Wayne.  Ind..  a66.0M/91.6  NM.  lat 
40*61'20"  N.,  long.  87*11'36  "  W.; 

Port  Wayne.  Ind..  287J2M/ 112.6  NM,  lat 
41*30-36  "  N..  long.  87*34-17-' W. 

J-838R     (Atlanta.    Ga..    to    jACKSONrnj.!, 

FtA.) 

Atlanta,  Ga.,  177.0M/81.0  NM,  lat.  32°59'a5" 

N.,  long.  84'27*a8"  W.; 
Jacksonville      Ka..     323.4M/81.2     NM,    lat 

31*32'11"  N.,  long.  83*30'30"  W.; 
JackaonvUle,     Fla.,     804.0M/39.0     NM,    Ut 

30*4846'  H.,  long.  83*ll-25-'  W. 


J-839B    (Jacksonville,    Fla.,    to    Atlanta, 
Ga.) 

tusttonvUle.     Fla..     334.0M/30.0     NM.     lat. 

M^'OO"  N.  long.  81*49-09'- W.; 
AUanta,  Ga.,  117.0M/53.0  NM,  lat.  33*05'19" 

N..  long.  83'33'03-'  W. 

f^R    (St.   Louis,   Mo.,   to    Indianapolis, 

iND.) 

BransvUle.  Ind..  293.5M/110.3  NM.  lat.  38*- 

43'46  "  N,  long.  89°51'54"  W.; 
Bransvllle,  Ind.  026.7M/103.6  NM,  lat.  39*- 

26'27"  N..  long  86*39-29"  W. 

J841B    (Indianapolis.    Ind..    to    St.    Louis, 
Mo.) 

Utmit   Ind..  031.8M/34.9  NM,  Ut.  39*45-23-- 

N..iong.86°50'14'W.: 
Lewis,  Ind.,  260.4M/122.8  NM,  lat.  38*58-18-- 

N.,iong.  89*51-27"  W. 

J-842B     (Dallas.  Tex.,  to  New  York,  N.Y.) 

Greater  Southwest,  Tex.,  VORTAC.  lat.  32*- 

4B-10-  N.,  long.  97*02-28-'  W.; 
Ttaarkana,  Ark,  VORTAC,  Ut  33»30'50"  N., 

long.  94"04'23"  W.; 
Memphis,  Tenn.,  VORTAC,  lat  34*56-34"  N., 

long  89'57'35-'  W.: 
Bowling  Green.  Ky..  153.4M/44.3  NM,  lat.  36*- 

15-34"  N..  long.  86*03'49'-  W.; 
KnoxvUle,  Tenn.,  354.0M/57.0  NM,  lat.  36*- 

60-56"  N.,  long.  84*02-21--  W.; 
(nurlerton,  W.  Va.,  168.5M/58.8  NM,  lat.  37*- 

33-56'-  N.,  long.  81*27'66-'  W.; 
BJchmond,   Va.,   314.0M/50.1    NM,   lat.   38*- 

00-48"  N.,  long.  78*09-12-'  W.; 
RobblnsvlUe.  N.J.,  194.8M  44.9  NM,  lat.  39*- 

27'21"  N.,  long.  74*34-36"  W. 

J-843R    (New  York,  N.Y.,  to  Dallas,  Tex.) 

BobblnsviUe,  N.J.,  VORTAC,  Ut.  40*12-08" 

N..  long.  74*29-44--  W.; 
BobblnsviUe,  N.J.,  260.5M/122.3  NM,  lat.  39*- 

»'42"  N.,  long.  76*58-44'-  W.; 
OordonsvlUe,  Va.,  348.7M/69.2  NM,  lat.  39*- 

06'56"  N.,  long.  78*35'19--  W.; 
Pulartl,  Va,  345.6M/85.0  NM.  lat.  38*26-21'- 

N.,long.  81*1512"  W.: 
LOTilsvllle.   Ky.,    157.5M/52.0    NM,    lat.    37*- 

17-44--  N.,  long.  85*10'50--  W.; 
NMhvlUe.  Tenn.,  334.9M/42.9  NM,  lat.  36*- 

44'0O"  N,  long.  86*56'21"  W.; 
Walnut  Ridge,    Ark.,    149.8M/43.0   NM,    Ut 

S5°27'25"  N..  long.  9O°35'20'-  W  ; 
Texarkana,  Ark.,  326.1M/31.2  NM,'  lat.  33*58'- 

49"  N.,  long.  94°21'01"  W.; 
Greater    Southwest,     Tex.,     VORTAC      lat 

32*49-10--  N,  long.  97*02-28"  W. 

J-844E    (Atlanta,  Ga.,  to  Louisville,  Ky.) 
Knoxvllle,  Tenn.,  196.6M/98.2  NM,  lat  34*19'- 

»"  N.,  long.  84°25'39"  W.: 
KnoxvUle.  Tenn.,  321. CM/ 11 1.1  NM,  lat   37*- 

19-02-'  N..  long.  85*23-10'-  W. 

J-846R    (Louisville,  Kt.,  to  Atlanta,  Ga.) 

LoulsvUle,  Ky.,  313.5M/64.4  NM,  lat.  37*44'- 

12'-  N.,  long.  86  =  23-56"  W.; 
Knoxnue,  Tenn.,  212.5M/I14.6  NM,  lat   34*- 

16'03-'  N.,  long.  85°05-51-'  W. 

J-846R    (Omaha.   Nebr.,   to   Chicago,   III.) 
LMwnl,  Iowa.  289.3M/97.5  NM,  Ut.  41*18-00" 

N.,  long.  95'54'00-'  W- 
I*fflonl.  Iowa,  0O8.9M/52.5  NM.  Ut.  41*26-15- 

N.,  long.  93'38'54"  W.; 
Dubuque.  Iowa.  090.9M/13.8  NM.  lat.  42*22'- 

M    N.,  long.  90*24'00"  W.; 

^q"''iI?'-,^°'^'  081-3M/107.2  NM,  lat.  42*12'- 
39    N.,long.  88*18'52"  W. 

J-M7R    (Chicago,   III.,   to   Omaha,    Nebr.) 

«?*'*'»•', ^"'^^  120.0M/50.0  NM,  lat.  41*65'- 

M    "..  long.  89*47'00"  W.; 
Om»ha,  Nebr..  087.8M/95.8  NM,  lat  41*26'16" 

"■long.  93*38-54"  W.; 
OMha.  Nebr..  010.7M/l'8.7  NM,  Ut.  41*28'23" 

N- long.  95*3g'29"  W. 
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J-848R     (Des    Moines,    Iowa,    to    Chicago. 

III.) 
Iowa  City,  Iowa.  266.2M/92.6  NM,  lat.  41  "32'- 

00"  N.,  long.  93  =  40'00  "  W.; 
Iowa  City,  Iowa.  041.0M/78.0  NM,  lat.42*22'- 

53"  N..  long.  90°24'00"  W.; 
Northbrook.  m..  272.0M/17.0  NM.  lat.  42*12'- 

39"  N..  long.  88*18'62  "  W. 

J-849R     (Chicago.     III.,    to    Des    Moines, 
Iowa) 

Dubuque,  Iowa,  120.0M/50.0  NM,  lat.  41*56'- 

53"  N..  long.  89  =  47'00"  W.; 
Dubuque,  Iowa,  245.3M/128.5  NM,  lat.  41*36'- 

44"  N.,  long.  93°22'48'-  W. 

J-883R     (Minneapolis.  Minn.,  TO  New  York, 

N.Y.) 
Minneapolis.  Minn..  VORTAC,  lat.  45*08'45" 

N..  long.  93'22'23'-  W.; 
Milwaukee,  Wis.,  010.5M/78.5  NM,  lat.  44*23-- 

36-'  N..  long.  87*53-19'-  W.; 
Pullman.  Mich.,  009.3M/94.7  NM,  lat.  44*01'- 

23--  N.,  long.  85  =  45-09--  W.; 
Peck,  Mich.,  017.3M/17.4  NM,  lat.  43*32'23-- 

N..  long.  82-37-39--  W.; 
Buffalo.  N.Y.,  196.5M/7.7  NM,  lat.  42*48'07" 

N.,  long.  78°40'20"  W.; 
Huguenot.  N.Y..  077.0M/38.0  NM,  lat.  41*39-- 

53"  N..  long.  73*49'12"  W. 

J-684R     (New  York,  N.Y..  to  Minneapolis, 
Minn.) 

Huguenot,  N.Y.,  VORTAC,  lat.  41*24-35"  N, 

long.  74*35'31"  W.; 
Buffalo,  N.Y.,  206.6M/23.8  NM,  Ut.  42*33'11" 

N..  long.  78*49-06'- W.; 
Peck,  Mich.,  020.0M/10.3  NM,  Ut.  43*26-17" 

N.,  long.  82*39-11-'  W.: 
Pullman.  Mich.,  009.3M/94.7  NM,  lat.  44*01'- 

23"  N.,  long.  85°45'09-'  W.; 
Milwaukee,  Wis.,  010.5M/78.6  NM.  lat.  44*23'- 

36  "  N..  long.  87*53'19"  W.; 
Minneapolis.  Minn.,  VORTAC,  lat.  45*08'45" 

N.,  long.  93*22-23--  W. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  Feb- 
ruary 25.  1971. 

T.    MCCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(PR  Doc.71-2825  Piled  3-3-71:8:45  am] 


[  14  CFR  Part  75  1 

[Airspace  Docket  No.  71-WA-3) 
AREA  HIGH   ROUTES 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  aa  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  22  area  high 
routes  in  the  western  and  southwestern 
United  States.     "^ 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  (35  FJl. 
10653)  which  established  regulatory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
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in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20590.  All  communications  received 
within  60  days  after  pubhcatlon  of  this 
notice  in  the  Federal  Register  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590. 

The  FAA  proposes  to  sunend  Part  75 
of  the  Federal  Aviation  Regulations  by 
designating  area  high  routes  as  follows: 

J900R     San   Francisco,   Calif.,   to   Seattle. 
Wash. 

Uklah,  Calif..  123.7*/67.4  NM.  lat!  38*10-46" 

N..  long.  122*22-19--  W.: 
Medford.  Greg.,  070.9'/25.2  NM,  Ut.  42*28-44" 

N..  long.  122*20-39--  W.; 
Portland,  Greg.  069.1  */l  1.4  NM,  lat.  46*44'50" 

N..  long.  122*19'12-'  W.; 
Portland.      Greg.,      346.6*/87.1       NM,      lat. 

47*11-08  "  N..  long.  122*18'30  "  W. 

J901R     Seattle,  Wash,  to  Spokane.   Wash. 

Yakima,  Wash..  283.8*792.5  NM,  lat 
47*26  "08  "  N..  long.  122*18-30-'  W.; 

Spokane.  Wash.,  VORTAC,  lat.  47*33-54-'  N., 
long.  117*37'33"  W. 

J902R    Portland,    Oreg.,    to    Los    Angeles. 
Calif. 

Portland,  Greg.,   l94*/29  NM,  lat.  45*21'06" 

N.,  long.  122*5900"  W.: 
Medford,  Oreg.,  061*/24.7  NM,  Ut.  42*32'40" 

N.,  long.   122*21-46-'  W.: 
Red   Bluff,  Calif..   163.2*/16.8  NM,  Ut.  40*- 

08'28  "  N..  long.  122*52-29'-  W.; 
Sacramento.  CUllf.,  VORTAC.  lat.  38*26-38" 

N..  long.  121*33-02--  W.; 
Avenal.   Calif.,   VORTAC,  lat.  36*38-49-'   N 
•long.  119*68;40"  W. 

J904R    Ijos  Angeles.  Calif.,  to  Denver,  Colo. 

Peach    Springs,    Ariz..    275.6*/104    NM.    lat. 

35°40'57"  N..  long.  116*40-43'-  W.; 
Tuba  City,  Ariz.,   321.9*/66.2  NM,   Ut.   36*- 

5903"  N.,  long,  111*43'37"  W.;    ^ 
Dove  Creek,  <>)lo..  VORTAC,  lat.  37'48'32"  N  , 

long.  108*55-60-'  W.: 
Gunnison,      Colo.,      314.7*/13J      NM.      Ut. 

38*38-28-  N.,  long.  107*11-08--  W.: 
Denver,    Colo.,   219*/42   NM,    Ut.    39*25-38" 

N..  long.  105°27'61"  W. 

J906R    Los- Angeles,  Calif.,  to  Salt  Lake 
City,  Utah 

Boulder    City.     Nev.,     213*/106.4     NM,     Ut. 

34*47'49"  N.,  long.  116*27'43"  W.: 
Boulder    City,    Nev.,    293.5*/16.2    NM,    Ut. 

36*09'14"   N.,   long.    115*06-30"   W.: 
Boulder     City.     Nev..     017.2*/119.2  NM.  Ut. 

37*40-22"  N..  long.   U3*31'63--  W.; 
DelU,  Utah.  008/83.9  NM.  Ut.  40*16-30"  N.. 

long.  111*66-23--  W. 

J903R     Los  Angeles.  Calif.,  to  Tucson.  Abb. 

Oceanslde.      CaUf.,      300.9*/45.5      NM,      Ut. 

33*47-04--  N.,  long.  118*08'02--  W.: 
Yuma,  Ariz.,  Oa4.6*/67.4  NM,  lat.  33*30'58" 

N.,  long.  113*63'17"  W.: 
Phoenix,  ArlJ,.,  131.1°/95.2  NM..  lat.  32*07'21" 

N.,  long.  Il0*4e'12"  W. 
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J905R    Las   Vmas,    Nbv.,   to /Tucson.   Arez.       J911R     Pobtland.  Obeg,  to  Denver,  Colo. 


Boulder  City.  Nev..  VORTAC.  Ut.  3S*69'45" 

N..  long.  114*51 '46"  W.; 
Phoenix.  Ariz..  147  V42  NM.  lat.  32*46'04"  N., 

long.  111*37'04"  W.; 
Phoenix,  Ariz..  131.1V95.2  NM,  lat.  32°07'21" 

N.,  long.  110*49'12"  W. 

J907R    HotrsTON,  Tex.,  to  Los  Angelas, 
Calip. 

Humble.   Tex..   VORTAC.   lat.   29*57'24"   N., 

long.  95'20'44"  W.; 
Humble,  Tex..  274.4V125.1  NM.  Ut.  30*a3'll" 

N..  long.  97''4r58"  W.; 
Junction.  Tex..  VORTAC,  lat.  30'36'52"  N., 

long.  99*49'02"  W.; 
Wink,  Tex.,  154.9*/56.9  NM,  lat.  30°57'07"  N.. 

long.  102*58'31"  W.; 
Wink.  Tex..  232.2V46.4  NM,  lat.  31 '31 '23"  N., 

long.  104'03'00"  W.; 
Truth  or  Consequences,  N.  Mex.,  14e.5*/64.S 

NM,  lat.  32*14'48"  N.,  long.  106°52'20"  W.; 
San  Simon,  Ariz.,  271''/30  NM,  lat.  32°23'21" 

N.,  long.  109'50'08"  W.; 
Phoenix,  Ariz.,  147V42  NM,  lat.  32°46'04"  N.. 

long.  111*37'04"  W.; 
Phoenix,  Ariz.,  259.4V100.5  NM,  lat.  33''30'58" 

N.,  long.  113*53'17"  W.; 
Parker,  Calif..  256.3V102.5  NM.  lat.  34*05'40" 

N..  long.  U6''44'17"  W. 

J900R    Denvek.  Colo.,  to  San  Francisco. 
Caliv. 

Denver,  Colo.,  250V30  NM,  lat.  39*47'53"  N., 
long.  105»23'46"  W.; 

Meeker.  Colo..  237.6V91.7  NM,  lat.  39*35'46" 

N.,  long.  109°48'41"  W.; 
Fairfield.       Utah.       149.3V63.1       NM.,      lat. 

39"15'18"  N.,  long.  lll'36'02"  W.; 
WUaon    Creek,    Nev.,    327.5  V23.7    NM,    lat. 

38°37'46"  N.,  long.  114*32'01"  W.; 
Wilson    Creek.    Nev.,    249.6V116.5    NM,    lat. 

39*04'35"   N.,  long.    118*50'45"   W.; 
Coaldale,   Nev.,   VORTAC,   lat.  38*00'12"   N., 

long.  U7''46'10"  W. 

J90eR    San   Francisco,    Calif.,   to    Denver, 
Colo. 

Coaldale,  Nev..  322.9V35.9  NM,  lat.  38*33'55" 

N.  long.  lia'Dl'SS"  W.: 
Wilson     Creek,     Nev.,     337.aV42     NM,     lat. 

38'66'43"  N.,  long.  114*29'58"  W.: 
HanksvUle,      Utah,      340.6° /48.8      NM,      lat. 

39M3'44"  N.,  long.  110*4fl'44"  W.; 
Meeker,  Colo..   162.6°/42  NM.  lat.  39*22'03" 

N.,  long.  107*62.58"  W.; 
Denver.  Colo.,  219*/42  NM,  lat.  39*25'38"  N., 

long.  106*27'51"  W. 


Portland,  Oreg.,   194°/29  NM,  Ut.  45*21'05" 

N.,  long.  122*59'00"  W.; 
Pendleton,      Oreg.,      178.3°/69.6      NM.      Ut. 

44°35'4S"  N.,  long.  119°26'55"  W.; 
Boise,  Idaho,  001.1*/13.1  NM,  lat.  43*46'22" 

N.,  loni?.  116*08'2r'  W.; 
Malad    City.    Idaho.    0OS.5V28.5     NM      lat 

42*38'18"  N..  long.  112°12'I4"  W.; 
Rock     Springs.     Wyo..     358*/2.5     NM      lat 

41°37'52"  N..  long.  109*00'04"  W.; 
Meeker.  Colo..  010.7°/61.1  NM.  lat.  40*59'05" 

N..  long.  107=20'3r'  W.; 
Meeker,  Colo.,  058.1*/90.4  NM,  lat.  40*29'23" 

N..  long.  106*02'04"  W. 

J913R    Portland,  Oreg..  to  Salt  Lake  Crrv. 
Utak 

Portland.  Oreg..   194'/29  NM.  lat.  45*2r05" 

N..  long.  122"'59'00"  W.; 
John     Day.     Oreg.,      187.3  •/23.7     NM.     lat 

44°17'6r'  N..  long.  119  57'47"  W.; 
Boise,  Idaho.  190.7/38.4  NM.  lat. '43*00'43 " 

N..  long.  116*40'28"  W.; 
Malad     City,     Idaho.     l92°/53.9     NM.     lat 

41°24'47"  N..  long.   113*0r45"  W.; 
Malad    City.    Idaho.     157.8*/68.1     NM      lat 

41°04'07"  N.,  long.  112*18'49"  W. 

J910R     Phoenix,    Ariz.,   to    San    Francisco. 
Calif. 


.   VORTAC,  lat.   33 '25 '53"   N 
'17"  W.; 

Nev.,  VORTAC,  Ut.  35*59'45" 
°51'46  '  W.; 

Nev.,     258.4  */47.4     NM,     lat. 

,long.  115°50'08"  W.; 
186.1 725.4  NM,  lat.  36*24'27" 
•56'38"  W.; 

003.6-/22.9  NM,  lat.  37*14'44" 
*38'15"  W.: 

292.1  •/70.8  NM,  lat.  37°37'39" 
"57'25"  W. 


Phoenix,  Ariz. 

long.  111*63 
Boulder  City, 

N.,  long.  114 
Boulder    gity, 

36*02'22"  N 
Beatty.  Nev 

N.long.  116 
Fresno,  Calif., 

N..  long.  119 
Fresno,  Calif.. 

N..  long.  120 

J915R     Phoenix.  Ariz.,  to  San  Dizco.  Calif. 

Oila  Bend.  Ariz..  040*/48.7  NM.  lat.  33*2563 ' 

N..  long.  111°53'17"  W.; 
San  Dlego.  Calif..  076*/l8  NM.  Ut.  32°46'35" 

N.,  long.  116*52'08"  W. 

J917R     San  Francisco.  Calif.,  to  Phoenix. 
Ariz. 

Fresno.  Calif..  257.3*/93   NM.  lat.  36*59'13" 

N..  long.  121°43'57"  W.: 
Fresno,  Calif..  170.5*/9.1  NM.  lat.  36*44'08" 

N..  long.  119°49'40"  W.; 
Beatty,  Nev.,  177.2*/31.8  NM,  lat.  86*17'04" 

N.,  long.  116°63'48"  W.; 
Boulder  City,  Nev.,  VORTAC.  lat.  35*59'46" 


N.,long.  114*61'4«"  W- 
Phoenix,  Ariz..  VORTAC,  lat.  33*25'5a..  . 
long.  ur53'17"  W.  -»•>«)  S3    g 

J912R  Dallas.  Tex.,  to  Chicago,  lu. 
Greater     Southwest.     Tex..     VORTAr     , 

32-4910  "  N..  long.  97*02'28'  w        ^'    ■*'■ 
Tulsa.  OkU..  145.3 */72.8  NM.  lat'  35'M'«.. 

N..  long.  95*07'27"  W  '"  " 

Springfield.  Mo..  VORTAC,  lat   37*21-<»i"  » 

long.  93'20'02"  W.;  '  'wi    H., 

Capitol,   ni..  352.3 */4fl.7  NM,  lat    40«40'n7.. 

N.,  long.  89*4r28"  W  •  •    *" 

JoUet,  111.,  VORTAC,  lat.  4r32'47'  N    i™, 

88*19'0e"W.:  «•.  long. 

Joliet,   111.,   006V17   NM,    lat    4l«4a'M"  » 

long.  88°15'56"  W.  'i  w  J7     N., 

J914R    Dallas,  Tex.,  to  New  Orleams,  U 
Greater     Southwest,     Tex.,     VORTAC     1.. 

32°4910"  N.,  long.  97*02-28"  w  ' 

-Alexandria.  La.,  VORTAC,  lat    31'iS'M"  v 

long.  92°30'02"  W.;  "• 

New   Orleans,   La.,   VORTAC,   lat.  30-01-47- 

N.,  long.  90°10'20"  W.  "  "«  «( 

J916R     San  Antonio,  Tex.,  to  Houstom,  Tta. 

San  Antonio.  Tex.,  VORTAC,  lat  29*38'M" 
N..  long.  98°27'40  "  W.-  ^  " 

Humble,  Tex.,  VORTAC,  lat.  29*57'24  '  m 
long.  95  "20 '44"  W.  "■ 

J919R     El  Paso,  Tex.,  to  San  Antonio,  Tu. 

El  Paso,  Tex..  VORTAC.  lat.  3r48'03-  N 
long.  106*17'17"  W.;  ' 

Fort  Stockton,  Tex.,  VORTAC,  lat  30*57'0T' 
N,  long.  102°58'31"  W.: 

San  Antonio.  Tex.,  VORTAC.  lat  29*3«'M" 
N..  long.  98°27'40' '  W. 

J920R     Great  Falls.  Mont.,  to  Salt  Umm 
Ctty,  Utah 

DUlon,  Mont.,  005.4*/U7.1  NM,  lat.  47°02'01" 

N.  long.  Ill '24 '41"  W.: 
Malad     City,     Idaho,     147.7° /60.6    NM     tot 

41*13'27"N.,long.  ll2*05'6r'W.        ' 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.SC 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.SC 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Fteb- 
ruary  25, 1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc.71-2826  Filed  3-3-71;8:46  am] 
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DEPARTMENT  OF  STATE 

Agancy  for  International 
Devolopmont 

MREaOR,  OFFICE  OF  PROCUREMENT 
MANAGEMENT,  BUREAU  FOR  EAST 
ASIA 

ItdtltgoHon  of  Authority  Rogarding 
Contracting  Functions 

pursoant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  17 
from  the  Administrator,  dated  Jime  14, 
1962,  as  amended  and  by  Subpart  7-30.4 
ot  the  AJB.  Procurement  ReRUlations, 
I  hereby  redelegate,  for  countries  or 
areas  within  the  responsibility  of  the 
Affiistant  Administrator  for  East  Asia, 
authority  to  the  Director,  OflQce  of  Pro- 
curement Management  to  sign  or  ap- 
prove the  following: 

(1)  Contracts  and  amendments  to 
oontracte,  flnanced  in  whole  or  in  part 
by  AJD.,  other  than  contracts  exclu- 
sively for  the  supply  of  commodities, 
and  grants,  other  than  to  a  foretign  gov- 
ernment, or  agencies  of  a  foreign 
government ; 

(2)  Letters  of  Commitment  and  No- 
tices of  Approval  for  Financing  of 
Co-operating  Country  Contracts  for 
Contracts  described  in  paragraph  (1) 
above: 

(3)  Amendment  or  modification  (pur- 
soant to  Executive  Order  11223)  involv- 
ing less  than  $25,000  of  AID-financed 
contracts  entered  into  with  nonprofit 
Institutions  under  which  no  fee  is 
charged  or  paid,  where  the  amendment 
or  modiflcation  is  requested  by  the  con- 
tractor and  does  not  involve  a  consid- 
eration for  the  United  States:  Provided. 
That  all  such  amendments  or  modifica- 
tions are  requested  prior  to  final  pay- 
ment under  the  contract; 

(4)  Advance  payments  and  the  re- 
qulped  determination  and  findings  for 
ivch  payments  under  A.I.D.  financed 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions. 

The  authorities  herein  redelegated  may 
be  exercised  by  a  person  who  is  perform- 
ing the  functions  of  the  Director,  Office 
of  Procurement  Management,  in  an  "Act- 
tag"  capacity.  The  authorities  are  to  be 
exercised  in  accordance  with  regula- 
tions, procedures  and  poMcies  now  or 
nereafter  established  or  modified  and 
promulgated  within  A.IX). 

The  authorities  redelegated  herein 
may  not  be  further  redelegated. 

■nie  Redelegation  of  Authority  from 
"le  Assistant  Administrator  for  East 
Asia  to  the  Director,  Office  of  Procure- 
»ent  Management  and  the  Chief.  Serv- 
ices Contracts  Division,  dated  April  30, 
W70  (35  FM.  7660)  is«ier«by  superseded. 


Notices 


This  Redelegation  of  Authority  is  ef- 
fective Immediately. 

WiLLARD   H.   MEINECKE, 

Acting  Assistant  Administrator, 
Bureau  for  East  Asia. 

Februaby  24,  1971. 

(FR  DOC.71-294S  FUed  3-3-71:8:47  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[334  J] 

CRUDE  PETROLEUM 

Entry  of  Net  Quantities  After  Release 
Under  Immediate   Delivery  Permit 

February  26,  1971. 

Upon  the  entry  of  importations  of 
crude  petroleum  it  is  the  practice  to 
charge  the  entered  (landed)  quantities, 
including  water  and  sediment,  against 
an  oil  import  license.  Quota  credits,  and 
{Allowances  imder  section  507  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1507).  for 
excessive  moisture  and  impurities  are 
based  on  net  landed  quantities  as  deter- 
mined on  liquidation  of  the  entries.  Such 
allowances  are  made  in  accordance  with 
Bureau  ruling  dated  April  6,  1970  (T.D. 
70-88;  35  F.R.  5968)  that  sediment  and 
water  In  excess  of  0.3  percent  in  impor- 
tations of  crude  petroleum  may  properly 
be  considered  as  excessive  moisture  tuad 
impurities  under  section  507  of  the  Tar- 
iff Act.  ' 

Under  this  procedure  when  entries  are 
made  in  the  latter  part  of  a  year  the 
establishment  of  quota  credits  for  ex- 
cessive water  and  sediment  may  be  de- 
layed beyond  the  period  of  the  license  at 
which  time  the  credits  would  no  longer 
have  a  value. 

Consideration  is  being  given  to  a  pro- 
posal that  entry  of  crude  petroleum  re- 
leased imder  an  immediate  delivery 
permit  in  accordance  with  S  8.59  of  the 
(Customs  regulations  (19  CFR  8.59)  be 
permitted  on  the  basis  of  the  net  landed 
quantity.  For  entry  purposes,  the  net 
landed  quantity  would  be  computed  by 
deducting  from  the  landed  quantity  any 
water  and  sediment  in  excess  of  0.3  per- 
cent as  ascertained  by  a  commercial  lab- 
oratory test.  Variances  between  the  com- 
mercial laboratory  tests  and  the  Customs 
laboratory  tests  resulting  in  changes  In 
the  quantities  subject  to  duty  and  oil  im- 
port licensing  requirements  would  be 
adjusted  on  liquidation. 

The  Oil  Import  Administration,  De- 
partment of  the  Interior,  has  approved 
the  proposal,  under  which  the  dutiable 
quantities  and  the  quantities  charge- 
able against  an  oil  import  license  will 
always  be  the  same,  provided  the  com- 
mercial laboratories  making  the  tests 


used  by  the  importers  in  entering  the  oil 
have  been  approved  by  the  UjS.  Customs. 
It  is  not  anticipated  that  many  signifi- 
cant differences  requiring  changes  in  the 
quantities  subject  to  duty  and  charge- 
able against  an  importer's  oil  import 
license  will  occur  by  the  adoption  of  the 
proposal.  However,  to  minimize  the  fre- 
quency of  adjustments  on  liquidation  be- 
cause of  differences  between  laboratories, 
it  is  proposed  that  no  adjustment  to  con- 
form to  the  Customs  laboratory  tests  be 
made  when  the  differences  between  the 
commercial  latraratory  tests  and  the 
Customs  laboratory  tests  do  not  exceed 
the  differences  set  forth  in  the  follow- 
ing table  (adapted  from  ASTM  Desig- 
nation D  1796,  Fig.  3) : 

Maximum 

percentage 

Percentage  of  water  difference 

and  sediment  found  oUouwble 

0.05  to  0.60 0. 1 

0.51  to  1.60 o.a 

More  than  1.50 0.3 

Under  this  procedure  samples  will  be 
furnished  the  Customs  laboratory  in  the 
usual  manner  and  all  the  samples  will 
be  tested  by  the  laboratory. 

Notice  is  hereby  given  that  under 
authority  of  section  484(a)  of  the  Tariff 
Act  of  1930,  as  amended  ( 19  UJ3.C.  1484 
(a) ) ,  and  section  507  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1507),  it  is  proposed  to 
adopt  the  procedure  set  forth  herein. 
Prior  to  final  action,  consideration  will 
be  given  to  any  relevant  data,  views,  or 
arguments  which  are  submitted  in  writ- 
ing to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  and  received  not 
later  than  15  days  from  the  date  of  pub- 
lication In  the  Federal  Register.  No 
hearing  will  be  held. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.71-2994  FU«d  3-3-71:8:51  am) 


Fiscal  Service 

[Dept.  Clrc.  670, 1970  Rev.,  Supp.  No.  8] 

IMPERIAL  INSURANCE  COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds  • 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  imder  sec- 
tions 6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $268,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex- 
executive  office,  and  State  in  which  incor- 
porated 

Imperial  Insurance  Company 

Los  Angeles,  California 

CalUomia 
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Certificates  of  Authority  expire  on 
June  30,  each  year  unless  sooner  revoked, 
and  new  Certificates  are  issued  on 
July  1  so  long  as  the  companies  remain 
qualified  (31  CPR  Part  223).  A  list  of 
qualified  companies  is  published  an- 
nually as  of  July  1  in  Department  Cir- 
cular 570,  with  details  as  to  underwrit- 
ing limitations,  areas  in  which  licensed 
to  transact  fidelity  and  surety  business 
and  other  information.  Copies  of  the  Cir- 
cular, when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Accoimts,  Audit  StafiF,  Washington, 
D.C.  20226. 

Dfted:  February  26,  1971. 

[szALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.71-a»41  FUed  3-3-71;8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

F^EBRUARY  19,  1971. 

Notice  of  an  application,  Fairbanks 
Serial  No.  035058.  for  withdrawal  ajid 
reservation  of  lands  was  published  as 
FJl.  Doc.  66-637  on  page  765  of  the 
issue  for  January  20,  1966. 

The  Public  Health  Service.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, has  canceled  its  application  in  its 
entirety  involving  the  lands  described 
below.  Therefore,  pursuant  to  the  regu- 
lations contained  in  43  CFR  Subpart 
2350.  the  subject  lands  wlU  be,  at  10  a.m. 
on  March  12.  1971,  relieved  of  the  segre- 
gative effect  of  the  application  con- 
cerned herein. 

The  lands  involved  in  this  notice  of 
termination  are: 

Juke  Ckeek,  Kotzkbxte,  Alaska 

An  area  comorlslng  the  June  Creek  drain- 
age basin,  located  approximately  4  miles 
southeast  of  Kotzebue,  Alaska,  and  contain- 
ing approximately  9,970  land  acres  and  960 
water  acres. 

Curtis  V.  McVee, 
Acting  State  Director. 

(PR  Doc.71-aS42  Piled  3-3-71:8:47  am) 


•'ii. 


NOTICES 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

February  25,  1971. 

1.  The  Plat  of  Survey  of  lands  de- 
scribed below  will  be  o£Qcially  filed  at  the 
Nevada  Land  Office,  Reno,  Nev.,  effec- 
tive 10  ajn.  on  April  4.  1971. 

Momrr  Diablo  Mkridian,  Nevada 

T.  29  N..  R.  44V4E.  (Group  439) . 

2.  The  surveyed  area  in  T.  29  N.,  R. 
44y2E.,  aggregates  57.08  acres.  The  plat 
was  accepted  January  15,  1971.  The  land 
within  T.  29  N..  R.  44V^E..  MX).M.  range 
from  about  5,000  to  6,200  feet  above  sea 
level.  The  northern  part  is  rolling  and 


the  southern  part  is  mountainous.  The 
soil  is  sandy  gravel  and  rocky  in  the 
higher  elevations  and  sandy  gravel  in 
the  lower  elevations.  There  are  juniper 
and  pinon  in  the  mountains.  The  vegeta- 
tion consists  df  shadscale,  budsage,  sage- 
brush, and  sparse  native  grasses. 

Trout  Cre«k  enters  and  leaves  the 
township  in  section  12.  There  has  been 
some  mineral:  activity  in  the  township. 

Principal  uiers  of  the  area  are  cattle- 
men, sheepmeJi,  and  famjers.  There  is  a 
smaU  plot  of  sjfalfa  in  sections  12  and  13. 
Access  into  the  township  is  provided  by 
graded  gravel  roads  and  trail  roads  scat- 
tered throughout  the  township. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications 
under  the  Small  Tract,  Desert  Land  and 
Homestead  Laws,  in  accordance  with  the 
followins: 

Applications  and  selections  imder  the 
nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  the  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var- 
ious classes  enumerated  in  the  follow- 
ing paragraphs:  Applications  by  persons 
having  prior  existing  valid  settlement 
rights,  preference  rights  conferred  by 
existing  laws,  or  equitable  claims  sub- 
ject to  allowance  and  confirmation  will 
be  adjudicated  on  the  facts  presented  in 
support  of  such  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph.  All 
valid  applications  and  selections  under 
the  nonmineral  public  land  laws  pre- 
sented prior  to  10  a.m.,  April  4,  1971,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
DetaUed  rules  and  regulations  governing 
applications,  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal  Regula- 
tions. Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management,  300 
Booth  Street,  Reno,  NV  89502. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 
[PR  Doc.71-2927  Piled  3-3-71;8:46  am) 


[New  Mexico  12720) 

NEW  MEXICO 

Notice  of  Proposed  Withdravsral  and 
Reservation  of  Lands;  Correction 

February  26,  1971. 
In  FJl.  Doc.  70-16422   appearing  at 
page  18631  of  the  Federal  Register  issue 


of  Tuesday,  December  8,  1970  (35  wp 
18631),  the  foUowing  correction  shonw 
be  made:  «*iiua 

Change,   "Sec.   21,   WMjNWVi    swv 
and  W'/2SEV4"  to  "Sec.  21,  W&i^tDd 

Fred  E.  Padilla, 
Acting  Land  Office  Manager. 
(PROoc.71-2928  PUed  3-3-71;8:4«  am) 

(New  Mexico  13177] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  26.  1971. 
The  Forest  Service,  U.S.  Department  of 
Agriculture,  has  filed  application  Serial 
No.  NM  13177,  for  the  withdrawal  of  the 
lands  described  below.  The  lands  were 
conveyed  to  the  United  States  pursuant 
to  section  8  of  the  Taylor  Grazing  Act 
They  lie  within  the  exterior  boundaries 
of  the  Carson  National  Forest  and  the 
Santa  Fe  National  Forest.  They  have  not 
been  open  to  entry  under  the  public  land 
laws.  The  applicant  desires  the  lands  for 
the  addition  to  and  the  consc^dation 
with  national  forest  lands  to  permit  more 
efficient  administration  thereof  In  the 
conservation  of  natural  resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persooj 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  Land  Office 
Manager,  Post  Office  Box  1449,  Santa 
Fe,  NM  87501. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  more  essential  than  the  apidi- 
cant's,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wUl 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  pubUc 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Mexibum 

santa  rx  national  foiest 

T.  24N..R.  2E., 

HES  199. 
T.  24  N.,  R.  3  E.. 

HES  N08.  45,   194,   195.  196,  197,  and  IM- 


T.«4N.,B.4E., 
aec.  8.  lota   l,  2,   NEi4,   8V4NWi4.   Ni4 

8W54.ftnd8W^8Wy4: 
see.  9,  lots  1, 2  and  NW%NW%: 
Sec  17.  lot  1. 

CAUON    NATIONAL   )t>UaT 

T  a8N..  R.  2E., 
8m.  86,  8W%NW%NW%NEi4.  SWVJNW^ 

m%,   w%sw'/4NEy4.    sw^sEv^sw^ 
ire%,    8Ey4NEy4NEi4Nwi4,    NEy4SEy4 

NEy4NWy4.  WV4EV4NW%8Ei4   and  W% 

NW>4SE^. 

The  areas  described  above  aggregate 
1.578.50  acres  in  Rio  Arriba  County. 

Fred  E.  Paoilla, 
Acting  Land  Office  Manager. 

(ntDoc.71-2929  PUed  3-3-71:8:46  am) 


Columbia 
Garfield. 
Grays  Harbor. 


NOTICES 

WASHIirOTON 

Lewis 

Skagit. 

Takima. 

Wbatoom. 


Emergency  loans  will  not  be  made  in 
these  counties  under  this  designation 
after  June  30,  1971,  except  subsequent 
loans  to  qualified  borrowers  who  receive 
initial  loans  under  this  designation  on  or 
before  that  date. 

Done  at  Washington,  D.C.,  this  aeth 
day  of  February,  1971. 

Clifpord  M.  Hakduv, 
Secretary  of  Agriculture. 

(PR  Doc.n-2939  PUed  3-3-71:8:47  am) 


DEPARTMENT  OF  AGRICULTURE     DEPARTMENT  OF  COMMERCE 


OfRce  of  the  Secretary 

OREGON 

Designation  of  Areas  for  Emergenqr 
Loans 

On  the  basis  of  the  February  13,  1971, 
declaration  by  the  President  of  a  major 
disaster  and  the  consequent  areas  deter- 
mination by  the  Director,  Office  of  Emer- 
gency Preparedness,  the  following 
counties  in  the  State  of  Oregon  are  here- 
by designated  for  the  purpose  of  making 
emergency  loans  pursuant  to  section  321 
of  the  Consolidated  Farmers  Home 
Administration  Act  of  1981  (7  U.8.C. 
1961)  as  modified  by  section  232  of  the 
Disaster  Relief  Act  of  1970  (Public  Law 
91-4(06): 

Orbgon 

CUtaop.  Tillamook. 

Emergency  loans  will  not  be  made  In 
these  counties  under  this  designation 
after  June  30,  1971,  except  subsequent 
loans  to  qualified  borrowers  who  receive 
initial  loans  under  this  designation  on  or 
before  that  date. 

Done  at  Washington,  D.C,  this  26th 
dsy  of  February,  1971. 

CLiFroRD  M.  Hardin. 
Secretary  of  Agriculture. 

IPBDoc.  71-2938  PUed  3-3-71:8:47  ami 


WASHINGTON 
Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  February  9,  1971 
<leclaraUon  by  the  President  of  a  major 
«ll«a«ter  and  the  February  12, 1971,  areas 
<>etennlnation  by  the  Director,  Office  of 
Snergency  Preparedness,  the  foUowlng 
wjmties  in  the  State  of  Washington  are 
l»«*y  designated  for  the  purpose  of 
"taking  emergency  loans  pursuant  to 
action  321  of  the  ConsoUdated  Farmers 
Home  Administration  Act  of  1961  (7 
1W.C.  1961)  as  modified  by  section  232 
w  the  Disaster  Relief  Act  of  1970  (PubUc 
Uw  91-606): 


National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH  FISHERIES 

Closure  of  Season 

Notice  Is  hereby  given  pursuant  to 
S  240.8(a)  (4) ,  Title  50,  Code  of  Federal 
Regulations,  as  follows : 

On  March  4,  1971.  the  Director.  Na- 
tional Marine  Fisheries  Service,  deter- 
mined that  United  States  vessels  operat- 
ing in  regulatory  area  Subarea  5,  west 
of  69''00'  W.  longitude,  defined  In  3S  240.- 
1(b)(5)  and  240.6(b)  (2)  had  reached  the 
quarterly  catch  limit  for  yellowtail 
flounder  of  2,600  metric  tons  for  the  pe- 
riod January  1-March  31,  1971,  as  de- 
scribed In  S  240.6(b)  (2) ,  published  in  the 
Fedebal  Registeb,  36  FH.  15^-164. 

I  hereby  announce  that  the  season  for 
taking  yellowtail  flounder  without  re- 
striction as  to  quantity  by  persons  and 
vessels  subject  to  the  Jurisdiction  of  the 
United  States  will  terminate  at  0001 
hours  local  time  in  the  area  affected 
March  5,  1971.  The  restriction  wUl  re- 
main in  effect  until  0001  hoiu-s  local  time 
April  1, 1971. 

Issued  at  Washington,  D.C,  and  dated 
March  2, 1971. 

Philip  M.  Roxdki., 
Director.  National  Marine 
Fisheries  Service. 

[PR  Doc.71-2996  PUed  3-3-71:8:52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  5740] 

PENiaiLIN  FOR  TOPICAL  USE 

Drugs  for  Human  Use;  Drug  EflRcacy 
Study  Implementation 

Correction 

In  FJl.  Doc.  71-2165  an)eariQg  at  page 
3145  in  the  issue  for  Thursday.  Febru- 
ary 18, 1971,  paragraph  number  8  should 
read  as  follows: 
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8.  Lederdllln  Ointment;  containing 
procaine  penicillin  G,  Lederle  Labora- 
tories Division.  American  Cyanamid  Co., 
Pearl  River,  NY  10965   (NDA  60-416). 

DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ASSISTANT  SECRETARY  FOR  MODEL 
CITIES 

Delegation  of  Authority 

The  delegation  of  authority  to  the 
Assistant  Secretary  for  ISo&A  Cntles 
published  at  35  FJEl.  7749,  May  20,  1970, 
Is  amended  as  follows: 

I.  Revise  sectioii  C  to  read: 

Sec  C  Authority  to  redtHegate.  Tcie 
Assistant  Secretary  for  Model  Cities  is 
authorized  to  redelegate  to  employees  of 
the  Department  any  of  the  authority 
delegated  under  s^on  A,  except  the 
authority  to: 

1.  MfUce  reservations  or  allocations  of 
grant  funds. 

2.  Authorize  contracts  and  commit- 
ments for  Federal  grant  assistance  and 
amendatory  contracts  which  provide  for 
an  Increase  in  the  total  Federal  grant 
amount  set  forth  in  a  contract:  Provided, 
however.  That  the  authority  to  authorize 
waivers  of  contract  provisions  may  be 
redelegated. 

3.  Suspend  or  terminate  Federal  grant 
assistance. 

n.  Add  the  following  section  D  im- 
mediately following  section  C: 

Sec.  D.  Exercise  of  redelegated  author- 
ity. Reddegaticms  of  flnal  authority  pur- 
suant to  section  C  of  this  delegation  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  and  supervisory 
powers  of  the  Regional  Administrator 
and  Area  Director,  or  their  re«>ective 
deputies,  to  whom  a  delegate  is  reojon- 
sible,  and  these  supervisors  shall,  in  addi- 
tion to  any  other  authority  delegated  to 
them,  have  the  same  flnal  authority  re- 
delegated to  their  subordinates. 

m.  (Change  existing  section  D  to  read 
"Sec.  E." 

IV.  Oiange  existing  section  E  to  read 
"Sec.  F." 

(Sec.    7(d),    Department   of    Etouslng    and 
Urban  Development  Act.  43  U.8.C.  8635(d) ) 

Effective  date.  This  amendment  Is  ef- 
fective as  of  September  29,  1970. 

Oboroe  Rohney. 
Secretary  of  Housing 
and  Urban  Development. 
(PR  Doc.71-2980  PUed  8-«-71;8:51  am] 


REGIONAL  ADMINISTRATORS,  DEP- 
UTY  REGIONAL  ADMINISTRATORS, 
AND  ASSISTANT  REGIONAL  AD- 
MINISTRATORS FOR  MODEL  CITIES 

RedelegoHons  of  AuHiority 

This  amendment  revises  the  Reddega- 
tions  of  Authority  by  the  Assistant  Sec- 
retary for  Model  Cities  puUished  at  35 
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FH.  15178.  September  29,  1970.  The  revi- 
sion augments  the  program  authority  of 
Assistant  Regional  Administrators  to 
coincide  with  that  of  Regional  Adminis- 
trators, subject  to  the  provisions  of  sec- 
tion B  of  the  Redelegation. 

1.  The  introductory  paragraph  of  sub- 
section 2  of  section  A  of  the  Reddega- 
tions  of  Authority,  35  FH.  15178,  is 
amended  by  deleting  the  r^rase  "except 
the  authority"  and  substituting  a  period 
at  the  end  of  the  paragraph. 

2.  Paragraphs  A.2.a,  A.2.b,  and  A.2.c 
are  dieted  in  their  entirety. 

(Delegation  of  authority  from  the  Secretary, 
35  P.R.  7749,  May  20,  1970,  and  amendment 
thereto  being  published  concurrentlv  here- 
with) 

Effective  date.  This  amendment  is  ef- 
fective January  11,  1971.  . 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Model  Cities. 
IFB  Doc.71-2990  P^ed  3-3-71;8:61  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

EMERGENCY  RAIL  SERVICES  ACT  OF 
1970 

Notice  of  Intention  To  Make  Findings 

The  Trustees  of  the  property  of  the 
Boston  and  Maine  Corp.  have  fUed  an 
application  for  the  guarantee  of  trustee 
certificates  by  the  Secretary  of  Trans- 
portation under  the  Emergency  Rail 
Services  Act  of  1970  (Public  Law  91-663, 
84  Stat.  1975)  and  have  requested  waiver 
of  notice  of  intention  to  make  certain 
findings  required  by  the  Act.  The  re- 
quested waiver  of  notice  has  been  pro- 
tested. Section  3(a)  of  the  Emergency 
Rail  Services  Act  provides  that  such 
waiver  may  be  made  only  for  good  cause 
shown  and  upon  a  finding  that  extraot- 
dinary  circumstances  warrant  doing  so. 
I  find  no  such  basis  for  waiver  of  no- 
tice and  the  request  of  the  applicant  for 
such  waiver  has  been  denied. 

Notice  is  hereby  given  of  the  Secretary 
of  Transportation's  intention  to  make 
findings  not  less  than  15  days  from  pub- 
lication in  accordance  with  the  authority 
vested  in  him  by  section  3(a)  of  the 
Emergency  Rail  Services  Act  of  1970.  In- 
terested persons  may  submit  such  writ- 
ten data,  views,  and  arguments  as  they 
deem  desirable.  Requests  for  opportunity 
to  make  oral  presentation  may  be  ad- 
dressed to  me.  Carl  V.  Lyon,  Acting 
Administrator,  Federal  Railroad  Admin- 
istration, Room  5424,  400  Seventh  Street 
SW..  Washington.  DC  20591. 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-383] 

JERSEY  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Jersey  Central  Power  and  Light 
Co.,  260  Cherry  ffill  Road,  Parsippany, 
NJ  07054,  pursuant  to  section  104(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
June  1,  1970,  for  authorization  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor  designated  as  the  Forked 
River  Nuclear  Generating  Station,  Unit 
1.  on  the  company's  site  located  in  Ocean 
County,  N.J. 

The  site  is  located  on  the  Atlantic 
Coast,  approximately  2  miles  south  of  the 
community  of  Forked  River,  I'/a  miles 
inland  from  the  shore  of  Bamegat  Bay, 
about  7  miles  west-northwest  of  Bamegat 
Light,  and  is  adjacent  to  the  Oyster  Creek 
Nuclear  Generating  Station  site  in  Lacey 
Township,  Ocean  County,  N.J. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  d&ys  after  February  18,  1971. 

The  proposed  nuclear  power  plant  is 
designed  for  initial  operation  at  approxi- 
mately 3390  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1129  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  WasliingtOTi,  DC  and  in  the  office 
of  the  Mayor  of  Lacey  Township.  Frog 
Hill  Road,  Forked  River,  N.J. 


southeast    of    Pottstown,    in   LtaieA* 
Township,  Montgomery  County  jST^ 

The  proposed  nuclear  reactors  d^. 
i^  by  the  applicant  as  the  LimSS 
Generating  Station  Units  l  andTj. 
each  designed  for  initial  operatJok^ 
approximately  3,293  megawatts  (toer 
mal)  with  a  net  electrical  output  ofwL 
proximately  1,100  megawatts  per  mk 

Any  person  who  wishes  to  havehLJ 
views  on  the  antitrust  aspects  of  the  a^ 
plication  presented  to  the  Attorney  Qer 
eral  for  consideration  shall  submit  sudi" 
views  to  the  Commission  within  a^ 
(60)  days  after  February  25  1971 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commlarto?. 
Public  Document  Room,  1717  h  Stnat 
NW.,  Washington.  DC,  and  in  the  pS- 
lie  Library,  500  High  Street,  Pottstown. 

Dated  at  Bethesda,  Md.,  this  17th  dar 
of  February,  1971. 

For  the  AttKnic  Energy  Commlasioii. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 
(PR  Doc.71-2404  Filed  2-24-71:8:46  am] 


Dated  at  Bethesda.  Md..  this  16th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director. 
Division  of  Reactor  Licensing. 

ira  Doc.71-2318  Piled  2-17-71:9:62  am) 


Issued  in  Washington.  D.C..  on  the 
26th  day  of  February  1971. 

Carl  V.  Lyon. 
Acting  Administrator. 
(PR Doc.71-3132  PUed  3-3-71;9:66  am] 


[Dockets  Nos.  60-382,  50-353] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Co.,  1000  Chest- 
nut Street.  Philadelphia.  PA  19105,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application 
dated  February  26.  1970,  for  authorlza- 
U(m  to  construct  and  operate  two  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactors  on  the  applicant's  site 
of  approximately  587  acres  located  on 
the   Schuylkill   River  about   1.7   miles 


|Dock»tE  Nos.  50-354,  50-356] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Public  Service  Electric  and  Gas  Co.,  80 
Park  Place.  Newark.  NJ  07101.  pursuant 
to  the  Atomic  Energy  Act  of  1954. 
as  amended,  has  filed  an  aivllca- 
Uon  dated  February  26.  1970.  for 
authorization  to  construct  and  operate 
two  single  cycle,  forced  circulation,  boil- 
ing water  nuclear  reactors  on  the  ap- 
plicant's site  of  approximately  530  acres 
located  in  Bordentown  Township,  Bur- 
lington Coimty,  NJ.  The  proposed  site 
is  situated  on  Newbold  Island,  which  is 
in  the  Delaware  River  approximately  5 
miles  south  of  the  city  limits  of  Trenton, 
NJ.,  and  approximately  11  miles  north- 
east of  the  Philadelphia  city  limits. 

TTie  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Newbold 
Island  Nuclear  Generating  Station,  are 
each  designed  for  initial  operation  at  ap- 
proximately 3.293  megawatts  (thermal) 
with  a  net  electrical  output  of  approxi- 
mately 1.088  megawatts  per  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitnist  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  February  25.  1971. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC,  and  at  the 
offices  of  the  Public  Service  Electric  and 
Gas  Co.  located  at  222  East  State  Street, 
Trenton.  NJ,  and  at  437  High  Street, 
Burlington.  NJ. 


Qgted  at  Bethesda.  Md..  this  17th  day 
of  February  1971. 
fat  the  Atomic  Energy  Conunission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
(fB  000.71-2405  Piled  2-24-71:8:46  am] 


[Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Netict  of  Conference  Type  of  Hearing 

la  the  matter  of  Consolidated  Edison 
Company  of  New  York.  Inc.  (Indian 
Mnt  Station  Unit  No.  2) ;  Docket  No. 
50-247. 

TUce  notice  that  the  Atomic  Safety 
jnd  Licensing  Board  in  this  proceeding 
otden  that  a  conference  type  of  hearing 
ihall  convene  at  9 :  30  a.m.  on  Wednesday, 
ICsrch  24.  1971.  in  the  Auditorium  of 
Hendrik  Hudson  High  School,  Albany 
Post  Road.  Montrose.  NY. 

The  primary  purpose  of  this  amfer- 
ence  type  of  hearing  will  l>e  to  consider 
and  determine  further  procedures  to 
expedite  the  presentation  of  evidence 
rdatlve  to  the  issues  prescribed  for  hear- 
ing, to  express  requests  for  evidence  rele- 
vmt  to  this  cause,  to  prescribe  a  sched- 
ule for  the  submission  of  the  evidence 
Intended  to  be  adduced  in  the  proceed- 
ing, and  to  designate,  if  possible,  the 
date  when  a  continuous  session  of  hear- 
ings can  convene  to  consider  all  of  the 
evidence  proposed  to  be  offered  by  the 
parties. 

The  Applicant  has  requested  that,  at 
the  conference  hearing,  its  responses  to 
requests  for  evidence  presented  by  the 
Board  be  considered  for  receipt  into  evi- 
dence in  this  proceeding.  If  there  Is  no 
objection  to  this  presentation  of  evi- 
dence, the  Board  will  consider  the  receipt 
of  that  evidence  at  this  conference  tyjje 
of  hearing.  It  may  be  that  It  will  be  con- 
venient also  to  consider  at  this  confer- 
Mice  the  other  answers  and  questions 
presented  by  the  several  parties  to  the 
proceeding. 

In  addition,  any  motions  and  re- 
sponses, as  well  as  any  evidence  related 
thereto,  submitted  by  the  parties  will  be 
considered. 

Issued:  March  2.  1971,  Germantown, 

Atomic  Safety  and  Ljcems- 

iNG  Boars, 
Samxtel  W.  Jensch, 

C?uUrman. 

IFB Doc.71-312e  Piled  3-8-71:8:61  am] 


CIVl  AERONAUTICS  BOARD 

[Docket  No.  23096;  Order  71-2-111  ] 

EXECUTIVE  AIR  TRAVEL,  INC. 

Order  To  Show  Cause 

^8ued    under    delegated     authority 
«oruary26, 1971. 

■Hie  Postmaster  General  ffled  a  notice 
w  intent  February  11,  1971,  pursuant 


NOTICES 

to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  atx>ve  captioned  air 
taxi  operator,  a  final  service  mall  rate 
of  52.6  cents  per  great  circle  aircraft 
mile  for  the  tran^Tortatton  of  mail  by 
aircraft  between  F^ettevllle,  Ark.,  and 
Oklahoma  City,  Okla.,  via  IY)rt  Smith 
and  Little  Rock,  Ark. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  D^art- 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  vrith  Beechcraft 
D-18  or  E-18  aircraft. 

It  Is  in  the  public  Interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Executive  Air 
Travel.  Inc.,  In  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportatidn  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  coimected 
therewith,  shall  be  52.6  cents  per  great 
circle  aircraft  mile  between  Fayettevllle, 
Ark.,  and  Oklahoma  dty,  Okla..  via 
Fort  Smith  and  Little  Rock,  Ark. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  In  14  CFR  Part 
3Q2,  14  CFR  Part  298,  and  14  CFR  385.16 
(f): 

It  is  ordered.  That : 

1.  Executive  Air  Travel,  Inc.,  the  Post- 
master General.  American  Airlines,  Inc., 
Braniff  Airways.  Inc.,  Frontier  Airlines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix  deter- 
mine, and  pidillsh  the  final  rate  speci- 
fied above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Executive  Air  Travel,  Inc.; 

2.  Further  procedure  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
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within   30   days   after  service  of   this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service 
of  this  order,  all  persons  shall  be  deem- 
ed to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Executive  Air  Travel.  Inc.,  the  Poet- 
master  General,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  and  Frontier  Air- 
lines, Inc. 

This  order  will  be  piAllshed  In  the 
Federal  Register. 

[SEAL]  HaUT  J.  ZlHK, 

Secretary. 
(PR  Ooc.71-a072  PUed  3-3-71;8:60  am) 


1  As  this  Order  to  Show  Cause  Is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  <3PR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
f  38S.16(g). 


[Docket  Noe.  21866,  22784;  Order  71-2-122] 

NORTHEAST  AIRLINES,  INC.,  AND 
NORTHWEST  AIRLINES,  INC. 

Order  of  Suspensioiyind  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  26th  day  of  February  1971. 

By  Tariff  revisions '  marked  to  become 
effective  March  1,  1971,  Northeast  Air- 
lines, Inc.  (Northeast)  proposes  to  in- 
crease regular  and  dlscoimt  fares  in  the 
Baltimore-Hartford/New  York/Philadel- 
phia, Boston-Philadelphia,  and  Wash- 
ington-New York /Philadelphia  markets. 
The  proposed  coach  fare  increases  are 
$0.92  or  $1.85.  Northwest  AlrUnes,  Inc. 
(Northwest)  proposes  to  increase  Its 
Pliiladelphia-Washlngton  fare  by  $0.93. 

No  complaints  have  been  filed. 

In  each  case,  the  carriers  propose  to 
set  coach  fares  at  the  level  of  Allegheny's 
fares  for  standard-class  service  which 
exceed  the  level  of  coach  fares  presently 
published  for  trunkline  service  In  those 
markets.  Neither  Northeast  nor  North- 
west have  provided  Justification  for  their 
proposals,  and  there  would  appear  no 
valid  reason  to  permit  the  proposed 
higher  fares  at  this  time. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  the  pro- 
posed military  fare  increases,  which 
stem  from  higher  basic  fares  we  are 
herein  suspending,  may  be  unjust,  un- 
reasonable, unjustiy  discriminatory,  un- 
duly preferential,  imdlUy  prejudicial,  or 
otherwise  unlawful,  and  should  be  Inves- 
tigated. The  remaining  fares  are  already 


I  Rfevlslons  to  Airline  Tariff  Publlsbers, 
Inc.,  Agent,  tVolff  CAB  No.  186. 


FEDERAL  REGISTER,  VOL   36,  NO.   43— THURSDAY.  MARCH  4,   1971 


FEDERAL  REGISTER,  VOL  36.  NO.  43— THURSDAY,  MARCH  4,   1971 


4306 

under  Investigation  in  Docket  No.  21866. 
We  further  conclude  that  all  proposed 
fare  increases  should  be  suspended, 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

/f  Mord«red,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  YM  and  M  class 
fares  and  provisions  described  in  Appen- 
dix A  hereto,'  and  rules,  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions, are  or  will  be,  unjust,  unreason- 
able, iinjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  foimd  to  be  unlaw- 
ful, to  determine  and  prescribe  the  lawful 
fares  and  provisions  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions 
described  in  Appendix  A  hereto '  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding May  29.  1971,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  siispension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  investigation  of  the  military 
fares  ordered  herein  is  hereby  consoli- 
dated into  Docket  22784;  and 

4.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  served  upon 
Northeast  Airlines,  Inc.,  and  Northwest 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Harry  J.  Zimc, 

secretary. 
I FB  Doc.71-aS73  Plied  3-3-Tl :  8 :  SO  am  | 

(Docket  No.  19793;  Order  71-3-1251 

ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Feb- 
ruary 26,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-7-16.  July  2.  1969.  in  this 
docket,  is  currently  in  effect  for  the 
above-captioned  air  taxi,  piierating  un- 
der 14  CFR  Part  298.  This  rate  is  based 
on  six  round  trips  per  week  between 
Midland,  Abilene,  and  Dallas.  Tex. 

The  Postmaster  General  filed  a  pe- 
tition on  February  10,  1971,  stating  that 
the  volume  of  mail  involved  does  not 
Justify  weekend  trips  on  this  route  and 
he  has  been  authorized  by  the  carrier 
to  petition  for  a  new  rate  of  50.56  cents 
per  great  circle  aircraft  mile,  based  on 
five  round  trips  per  week.  The  carrier 
and  the  Post  OfBce  Department  have 
agreed  that  the  proposed  rate  is  a  fair 
and  reasonable  rate  for  these  services. 

The  Board  tods  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 


•Filed  as  part  of  the  original  document. 

•Dissenting  statements  of  Vice  Chairman 
OiUlUand  and  Member  Tlmm  filed  as  part  of 
the  original  document. 
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paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  mat- 
ters oCQcially  noticed,  it  is  proposed  to 
issued  an  order'  to  include  the  follow- 
ing findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
February  10,  1971.  to  Ross  Aviation,  Inc.. 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  50.56  cents  per  great  circle  air- 
craft mile  between  Midland,  Abilene,  and 
Dallas,  Tex. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 (a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Continental  Air  Lines,  Inc.. 
Texas  International  Airlines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  adopt  the  foregoing  proposed  find- 
ings and  conclusions  and  fix.  determine, 
and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  sm- 
swer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation.  Inc..  the  Postmaster  Oen- 


*  As.  this  order  to  show  cause  Is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
i  386.16(g). 


eral.  Continental  Air  Lines    inc    aiv* 
Texas  IntemaUonal  Airlines',  inc!' 

This  order  will  be  published  in  th* 
Federal  Register. 

'seal]  Harry  J.  Zdik, 

Secretam. 
|FR    Doc.71-2974    FUed    3-3-71:8:50  am| 


[Docket  No.  20115;  Order  71-3-134) 

SEDALIA,  MARSHALL,  BOONVIUE 
STAGE  UNE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
February  26.  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-2-52,  dated  February  12, 
1970,  is  currently  in  effect  for  the  above- 
captioned  air  taxi,  operating  under  14 
CFR  Part  298.  This  rate  is  based  on  six 
round  trips  per  week  between  San  Angelo 
and  Dallas,  via  Brownwood,  Tex. 

The  Postmaster  General  filed  a  peti- 
tion on  February  5, 1971,  stating  that  the 
volume  of  mail  involved  does  not  Justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  42.15  cents  per  great 
circle  aircraft  mile,  based  on  five  round 
trips  per  week.  The  carrier  and  the  Post 
OflBce  Department  have  agreed  that  the 
proposed  rate  ts  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue  an 
order '  to  include  the  following  findings 
and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Febru- 
ary 5,  1971.  to  Sedalia.  Marshall,  Boon- 
ville  Stage  Line.  Inc..  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  42.15  cents 
per  great  circle  aircraft  mile  between  San 
Angelo  and  Dallas,  via  Brownwood,  Tex. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  roimd  trips  per  week  fiown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Sedalia,  Marshall.  Boonville  Stage 
Line.  Inc..  the  Postmaster  General,  Texas 
International  Airlines,  Inc.,  and  all  othei' 
interested  persons  are  directed  to  show 


'  As  this  order  to  show  cause  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  The* 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
S  385.16(g). 


cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
eloilons  and  fix.  determine,  and  publish 
{jje  flnal  rate  speciflfed  above  for  the 
{r»nsportation  of  mail  by  aircraft,  the 
ttcMies  used  and  useful  therefor,  and 
tbe  services  connected  therewith  as 
oKiSed  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
gedalift.  Marshall.  Boonville  Stage  Line. 

Joe.', 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
tbe  other  findings  and  conclusions  pro- 
poaed  herein,  shall  be  filed  within  10  days, 
and  If  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
til  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
ded^n  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specifled  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR302.307);and 

5.  lliis  order  shall  be  served  upon 
Sedalia.  Marshall.  Boonville  Stage  Line. 
Inc..  the  Postmaster  General,  and  Texas 
Intematlonal  Airlines,  Inc. 

Hits  order  will  be  published  in  the 
Pderal  Rxcistxr. 

(SEAL]  HARRT  J.  ZiNK. 

Secretary. 
|FB  Doc.71-2975  FUed  3-3-71;8:50  am] 
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(Docket  No.  33148:  Order  71-2-120] 

TRANS  CARIBBEAN  AIRWAYS,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  26th  day  of  February  1971. 

By  tariff  revisions '  marked  to  become 
effective  March  2.  1971,  Trans  Carib- 
bbo  Airways,  Inc.  (Trans  Caribbean) 
Rpposes  various  changes  in  its  tariffs  in 
connection  with  its  merger  into  Ameri- 
can Airlines,  Inc.  (American)  the  most 
tigniflcant  features  of  which  are:  (1) 
Uberalization  of  the  free  baggage  al- 
lowance rule  on  transportation  between 
points  in  the  continental  United  States 
»nd  Puerto  Rico  and  the  Virgin  Islands 
by  adopting  American's  domestic  per 
piece  allowance,  and  increasing  the  bag- 
tagt  liability  allowance  from  $100  to 
WW;  (2)  redesignation  of  the  classes  of 

i*.!?^^  **•  '^^^*^  Caribbean   Alrway«, 
«p.1i  Tartffs  CAB  Noe.  26  and  34. 


NOTICES 

service  to  conform  with  the  descriptions 
used  by  trunkline  carriers  within  the 
continental  United  States;  and  (3)  addi- 
tion of  Joint  fares  between  St.  Thomas/ 
St.  Croix,  and  San  Juan,  on  the  one  hand, 
and  numerous  interior  continental 
United  States  points,  on  the  other. 

The  Commonwealth  of  Puerto  Rico  has 
filed  a  complaint,  requesting  investiga- 
tion and  suspension  of  Trans  Caribbean's 
proposals  essentially  on  the  ground  that 
the  carrier  has  failed  to  provide  any 
Justification  for  the  proposed  changes 
or  to  show  their  impact  on  service  and 
fares. 

In  support  of  its  filing  and  in  answer 
to  the  complaint.  Trans  Caribbean  al- 
leges that  the  sole  purpose  of  these 
amendments  is  to  structure  Trans  Carib- 
bean's tariffs  in  such  a  maimer  that  they 
can  be  adopted  in  their  entirety  by  Amer- 
ican upon  consummation  of  tbe  merger 
scheduled  to  take  place  on  or  about 
March  2,  1971,  and  that  the  proposed 
changes  will  facilitate  an  orderly  transi- 
tion of  operations. 

In  general,  we  believe  the  proposed 
changes  will  be  of  benefit  to  the  traveling 
public.  Conversion  to  the  per  piece  bag- 
gage plan  will  provide  more  liberal  allow- 
ances in  these  markets  than  the  present 
44-poimd  limit,  and  the  carrier's  liability 
will  be  established  at  the  level  previously 
found  by  the  Board  to  be  the  reasonable 
minimum  within  the  continental  United 
States.'  In  addition,  we  believe  that  con- 
forming the  designations  of  the  various 
classes  of  service  to  those  used  through- 
out the  domestic  trunkline  system,  which 
will  involve  no  change  in  presently  effec- 
tive fares,  should  contribute  to  the  ease 
of  pubhc  understanding  of  the  types  of 
service  available. 

However,  certain  proposed  Joint  coach 
fares  lietween  Interior  United  States 
points  and  points  in  the  Caribbean,  as  set 
forth  in  Appendix  "A",'  exceed  the  com- 
bination of  coach  fares  over  the  pub- 
lished gateway  point  Washington.  Ac- 
cordingly, we  will  institute  an  investiga- 
tion of  and  suspend  the  application  of 
such  proposed  fares. 

We  note  that  Trans  Caribbean's  pro- 
posal includes  publication  of  coach  fares 
in  the  San  Juan  market,  notwithstanding 
that  neither  its  present  nor  American's 
proposed  official  schedules  show  the  of- 
fering of  second-class  service  from'  the 
East  Coast  gateways.  Accordingly,  the 
coach  fares  have  no  applicability  at  this 
time.  In  the  Board's  opinion,  a  carrier's 
tariffs  should  normally  be  confined  to 
the  publication  of  fares  applicable  to 
services  actually  performed.  However,  we 
have  concluded  not  to  suspend  the  pro- 
posed coach  fares  since  other  carriers  in 
the  market  presently  publish  fares  for 
service  which  is  not  now  provided. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaint  and  answer  thereto, 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposed  joint  coach  fares 
which  exceed  combinations  of  local  fares 
may  be  unjust,  unreasonable,  unjustly 


*  Order  E-24198,  Sept.  19,  1968. 

*  FUed  as  part  of  the  original  document. 
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discriminatory,  unduly  preferential  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated.  The 
Board  further  concludes  that  those  fares 
should  be  suspended  pending  investiga- 
tion. The  complaint  will  be  dismissed  in 
all  other  respects. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulary  sec- 
tions 204(a),  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A  hereto,'  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  are  or  will  be, 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  *  are  suspended  and 
their  use  deferred  to  and  including 
May  30,  1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per-r 
mission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Commonwealth  of 
Puerto  Rico,  in  Docket  23100  Is  hereby 
dismissed; 

4.  This  investigation  be  assigned  before 
an  Examiner  of  the  Board  at  a  time  and 
place  hereafter  to  be  designated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  American 
Airlines,  Inc.,  Trans  Caribbean  Airways, 
Inc.,  and  the  Commonwealth  of  Puerto 
Rico,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zd»k, 

Secretary. 

IFR  Doc.71-2976  FUed  3-3-71;8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19147) 

RUSSELL  E.  JANTZEN 

Order  Designating  License  Suspension 
for  Hearing 

In  the  matter  of  Russell  E.  Jantzen, 
12149  Indiana  Avenue.  Riverside.  CA 
92503.  suspension  of  amateur  radio  oper- 
ator license  (W5VBR)  and  order  to  show 
cause  why  the  licenses  for  radio  stations 
W6TBN  and  W5VBR  in  the  amateur 
radio  service  should  not  be  revoked. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  under 
consideration  its  Order,  released  Jan- 
uary 22,  1971,  which  suspended  the  Gen- 
eral   Class    Amateur    Radio    Operator. 


No.48-i»t.l ^28 
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license  of  Russell  E.  Jantzen  for  the  bal- 
ance of  the  license  term;  and  also  having 
under  consideration  Its  Order,  released 
January  22,  1971  (Docket  No.  19147)  di- 
recting said  Russell  E.  Jantzen  to  show 
cause  why  the  licenses  for  Amateur 
radio  stations  W5VBR  and  W6TBN 
should  not  be  revoked;  and 

It  appearing,  that  licensee,  in  accord- 
ance with  section  303 (m)  (2)  of  the  Com- 
mimications  Act  of  1934,  as  amended,  has 
filed  a  timely  application  for  hearing  on 
the  Suspension  Order;  and 

It  further  appearing,  that  the  proceed- 
ing in  Docket  No.  19147  involves  the 
same  respondent  and  the  issues  are  sub- 
stantially the  same;  and 

Therefore,  it  is  concluded  that  con- 
solidation of  these  proceedings  will  con- 
duce  to  the  proper  dispatch  of  business 
and  to  the  ends  of  justice;  and: 

It  is  ordered.  Pursuant  to  sections  303 
(m)(l)  (A)  and  (D)  and  303(m)(2)  of 
the  Commimlcations  Act  of  1934,  as 
amended,  and  §  0.332(f)  of  the  Commis- 
sion's rules,  that  the  matter  of  the 
suspension  of  the  General  Class  Amateur 
Radio  Operator  license  of  Russell  E. 
Jantzen,  is  designated  for  hearing  before 
a  Hearing  Examiner  to  be  named  and  at 
a  time  and  place  to  be  specified  by  sub- 
sequent order,  upon  the  following  Issues: 

1.  To  determine  whether  the  licensee 
committed  violations  of  99  97.119  and 
97.117  of  the  Commission's  rules  on  the 
dates  and  in  the  manner  set  forth  in 
the  Commission's  Order  of  Suspension ; 

2.  To  determine  whether  the  licensee's 
actions  as  described  in  the  Order  of 
Suspension  are  contrary  to  the  public 
interest,  convenience,  and  necessity  and 
contrary  to  the  provisions  of  sections  301 
and  307(a)  of  the  Communications  Act 
of  1934,  as  amended,  and  9  97.1  of  the 
Commission's  rules; 

3.  To  determine  whether  the  licensee 
has  misrepresented  material  facts  to,  or 
concealed  them  from  the  Commission',  or 
was  lacking  in  candor  in  his  responses  to 
OflBcial  Notices  of  Violation;  and 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  the  facts  and  cir- 
cumstances warrant  any  changes  in  the 
Order  of  Suspension;  and 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  9  1.227  of  the  Commission's 
rules,  that  the  proceeding  on  the  issues 
on  the  Order  of  Suspension  and  the  pro- 
ceeding on  the  issues  on  the  Order  to 
Show  Cause  are  consolidated  for  hear- 
ing; and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  sent  to  licensee  by  Air 
Mail  at  the  address  shown  In  the  caption 
and  at  514  Choctaw  Street,  Alva,  OK 
73717;  and  14391  Harrington  Street 
Oarden  Grove,  CA  92640 


NOTICES 

(Report  No.  5331  ,„»>.»i.         w 

COMMON  CARRIER  SERVICES  -«" t^^^aZ    S^^,-,? 

INFORMATION  >  ^«-  An  applioaUon  which  SliSnS" 

amended  by  a  major  change^S 
considered  to  be  a  newly  fll«i  .!^,  ** 
tion.  It  is  to  be  noted  thatUe  ^SS 
dates  are  set  forth  in  the  altema?v;^ 
applications  will  be  entitled  to  cSjS« 
tion  with  those  listed  below  if  S^ 
the  end  of  the  60-day  periSJ  onl??tg 
Commission  has  not  acted  upontheaS^ 
plication  by  that  time  pursuant  to  Si 

^cfilSrSe'L^^r  ^'"^  ^«  »utS 
exclusivity  nghts  of  a  new  appiicati^ 

are  governed  by  the  earliest  actES 
res^t  to  any  one  of  tiie  eS«  SS 
conflicting  applications.  "^ 

-The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursSmto 
section  309  of  the  Communications  Act 
2  £!f'  *s  amended,  concerning  ^ 
domestic  public  radio  services  appCl 
tion  accepted  for  filing,  is  directedto 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 


Domestic  Public  Radio  Service* 
Applications  Accepted  for  Filing  ' 

&fARCH    1,    1971. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commissions  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  fh^t   prior  filed  appUcation   (with 

>  All  applications  listed  below  are  subject 
to  further  consideraUon  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  appUcatlons  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
MobUe  Radio.  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  nUes) 


Federal  CoMMUNicAnoHs 
Commission, 
[SEAL]         Ben  p.  Waple, 

Secretary. 


Applicationb  Acceptzd  roK  Punjo 

oomsnc  pubuc  land  mobile  radio  service 

File  No.,  applicant.  callHgn.  and  nature  of  application 

^'^^^^'l'"^'"**'"*  Telephone  Co.    (KRS673),  Modification  of  CJ>    to  chan«  th. 

r:S^T.^lT^^d-:i:^,°^o^^%Sr-  "^  °"''  "--  "  "-  exlstCautStS 

l^t  Powell  Lookout.  0.4  mile  north-northwest  of  Thoreau.  N.  Mex.  ^""*  ""•  '• 

^^S57^,"52''J^\^L™*''^°'^«   ^-    (KI-BfiOe),   C.P    to   Change  frequency 

'zv.'^i^'' ""'  "•^^^'^  «-*-■  ---  oTtJ°opeVtron";^e\^urr.i:.^ 

4508-C3-P-(2)71— The  Bell  Telephone  Co.  of  Pennsylvania  (KaC406)    CJ»  to  rei.l«*  tr«„u 

;S^1iTf?eTsirescSa^l^S;>Ko^-  -^^^^  —  to  operate  on 

^^:S^V^^^^l''T'I^^''l  "^  """^'^^  *«  assignment  of  license  from  Pitchburg 
KC?72!«^i4S''  ^=  "^  Bro«,castlng  of  Massachusetts  Inc..  Assignee,  autl^ 

^^S^^^^h^^T^^H*'  .^'''*''*  *°  assignment  of  license  from  Metro  Radio  Inc., 


Adopted:  February  25,  1971. 

Released:  February  26,  1971. 

Chut,  Satbty  and  Special 
Radio  Services  Bureau 

I  SEAL]  J.   RUSSEL   SmITH, 

Chief.  Legal.  Advisory 
and  Enforcement  Division. 
(PR  Doc.71-a8«a  Fllpd  3-3-71:8:61  am] 


Uafor  Amenament 

'"JiS^^\M^5i^^h^•^^T  Anawenng  service.  Inc.   (KSA2flfl).  change  location  of 

ITrKrL    nit^.^. 'if"?.'^J'«»  <•»"*"«*«  43-02'04"  N.,  longitude  88-12'01-  W.)  to 

MW^rJSon^  hn?v  .  '*®x°»l.^-  ^°'^^'^  88-10'12"  W.).  All  other  parUcular.  «me 
■8  reported  on  Public  Notice  dated  Aug.  lO  1970 

^1^  to^~j7"i^*^  A?r^  Bell  Telephone  Oo.'  (New) ,  Change  base  frequency  from  157.83 
X,  ^S  Jo^9.  P«««>1»"  same  hb  reported  on  Public  N^Uce  t^ted  Nov.  28. 

POINT-TO.pomT  MICROWAVE  RADIO  SERVICE  (TELEPHONE  CARRDERS) 

*^I"S"^Ji^''M?^^Vo"P^°"'  *  Telegraph  Co.  (WAN60),  C.P.  to  add  6004.6  and 
Of  StiXS.  N^       ^'^^'  ^•^•'  •*  **»  "**"°^  'o*'**^!  0°  Loves  Chapel  Road,  1  mile  «)uUi 
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NOTICES 


443fr-Cl-P-71 — AlabamA  MAcrowave,  Inc.  (KJJ67),  CJ».  to  (a)  add  frequency  6386.2  MHz 
toward  new  point  of  communication  at  Station  KJW67,  Rogersyllle,  Ala.,  on  azimuth 
273*06':  and  (b)  add  frequency  6286.3  MHz,  via  power  split,  toward  HuntevUle.  Ala.  (lati- 
tude 34*43'10"  N.,  longitude  86*33'ao  "  W.).  on  azimuth  130*45'.  Station  location:  Cap- 
shaw  Mountain,  Ala. 

4436-C1-P-71 — Alabama  BUcrowave.  Inc.  (KJW67) .  CJ".  to  add  frequency  6004.S  MHz  toward 
Station  KIU4S.  Florence,  Ala.,  on  azimuth  364*30'.  SUtlon  location:  RogersvUle,  1.7  miles 
northeast  of  RogersvUle.  Ala. 

(iNroKMATivx:  Applicant  proposes  to  provide  the  television  signal  of  WMCV-TV.  NashvUle. 

Tenn.,  to  the  Muscle  Shoals  TV  Cable  Co.  In  Florence,  Ala.,  and  to  the  Alabama  Cablevlslon 

Co.  In  HuntsvUle.  Ala.) 

4611-C1-P-71 — Tower  Communications  Systems  Corp.  (KQ041).  CJ".  to  power  split  fre- 
quency 5060.0  MHz  on  azimuth  206*40'  toward  ZanesvUle,  Ohio.  Location:  Coshocton. 
Ohio,  at  latitude  40*10'04"  N..  longitude  81*50'14"  W. 

(iNToaacATivz:  Applicant  proposes  to  provide  the  television  signal  of  SUtlon  WLWC  of 

Columbus,  Ohio,  to  Continental  CATV,  Inc.  In  ZanesvUle.  Ohio.) 

4534-C1-P-71 — Microwave  Service  Co.  of  Florida.  Inc.  (KJG38) .  C.P.  to  add  frequency  6093.5 
MHz  via  power  ^llt,  toward  new  points  of  communication  at  North  Port  Charlotte  (lati- 
tude 37*03'33"  N.,  longitude  83*16'18"  W.)  and  Arcadia  (latitude  37*13'46"  N.,  longitude 
81*61'60"  W.)  both  In  Florida,  on  azimuths  of  366*45',  and  60*15',  respectively. 

(IXFOBMATivi::  Applicant  proposes  to  provide  the  television  signal  of  SUtlon  WLCY-TV. 
Tarpon  Springs,  Fla.,  to  OtUf  Coast  Teleceptlon,  Inc.,  In  North  Point  CharlotU  and  Arcadia.) 

|FR  Doc.  71-3083  Filed  3-3-71:8:51  am | 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
i  1.571(c)  of  the  Commission's  rules,  that 
on  April  9.  1971,  the  following  applica- 
tion by  station  WTAN  for  increase  in 
daytime  power  of  its  Class  IV  standard 
broadcast  station,  will  be  considered  as 
ready  and  available  for  processing: 

BP-18073     WTAN,  Clearwater,  Fla. 
Clearwater  Radio,  Inc. 
Has:  1340  kc.  350  w..  U. 
Req:  1340  kc,  260  w.,  1  kw.-LS.  U. 

The  purpose  of  this  notice  Is  not  to 
invite  applications  which  may  conflict 
with  the  listed  application,  but  to  ap- 
praise any  party  in  interest  who  desires 
to  file  pleadings  concerning  the  appli- 
cation pursuant  to  section  309(d)  (1)  of 
the  Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  complsrlng 
with  i  1.580(i)  of  the  Commission's 
rules  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  February  26, 1971. 

Released:  March  2, 1971. 

Pkokxal  Communications 
Commission, 
(SKALl        Ben  F.  Waplk, 

Secretary. 

[^Doc.71-M84  Plied  3-3-71:8:61  am] 


FEDERAL  MARITIME  COMMISSION 

I  No.  71-3) 

AMERICAN  EXPORT  ISBRANDTSEN 

LINES,  INC. 

PuUicatien    of   Discriminatory   Rates; 

Further  R*sch«dultng  of  Filing  Dates 

Re^Tondent,  American  Export  Is- 
brandtsen  Lines,  Inc.,  has  requested  ad- 
ditional time  within  which  to  respond 


to  the  Commission's  Show  Cause  Order 
in  this  proceeding.  An  extension  of  10 
additional  days  will  be  granted. 
Accordingly,  it  is  ordered, 

(1)  That  requests  for  evidentiary 
hearing.  afiSdavits  of  fact,  and  memo- 
randa of  law  shall  be  filed  by  respondent 
on  or  before  March  8. 1971. 

(2)  That  replies  thereto  by  Hearing 
Ck>unsel  and  interveners,  if  any,  shall  be 
flled  on  or  before  March  22,  1971. 

By  the  Commission. 

[seal]  Francis  C.  Hurniy, 

Secretary. 
fFR  Doc.71-2fl53  Filed  3-3-71:8:48  am] 


HAWAII-ORIENT  RATE  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  aipproval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  Insiiect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Conunission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violaticm  of  the  Act  or 
detriment  to  the  commerce  of  the  United 


States  Is  aUeged,  the  statement  shall  m 
forth  with  particularity  the  acts  and  dT 
cumstances  said  to  constitute  such  vtel 
lation  or  detrimoit  to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fllin«th» 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  J.  Fensm,  Rates  and  Conferences  D. 
partment,  c/o  SUtes  Steamship  ComD»n» 
Secretary.  HawaU-Orlent  Rate  Agttmnt 
320  California  Street.  San  Prancl^  ri' 
04104.  •  ^* 

Agreement  No.  8290-4  i's  a  modlflca- 
tlon  of  the  Hawaii-Orient  Rate  Agree- 
ment's basic  agreement  which  has  been 
filed  in  an  effort  to  comply  with  the  FW- 
eral  Maritime  Commission's  require- 
ments concerning  Self -Policing  Systems 
General  Order  7  (Revised)  as  published 
in  the  Federal  Register  of  October  2S 
1970  (35  F.R.  116679). 

Dated:  March  1, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurniy, 
Secretary. 
|FR  Doc.71-3955  FUed  3-3-71:8:48  am] 


INTER-AMERICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  flled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  u 
amended  (39  Stat.  733.  75  Stat.  763,  U 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fediral 
Register.  Any  person  desiring  a  hearioc 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viols- 
tlon  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  flled  by: 
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OsTtd  Orlln.  Esquire,  Casey.  Lane  &  Mltten- 
dorf,  26  Broadway.  New  York,  NY  10004. 

Agreement  No.  9648-A-5,  among  the 
member  lines  of  the  Inter-American 
Freight  Conference,  will  revise  the  con- 
ference agreement  by  updating  the 
terms  of  its  self-policing  provisions  to 
include  language  required  by  the  Com- 
mifflion's  General  Order  7  (Revised). 

Dated:  March  1, 197L 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FB  Doc.71-2956  Filed  3-3-71:8:48  am) 


JAPAN-ATLANTIC  &  GULF  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  flled  with  the 

Jcmmission  for  approval   pursuant  to 
jection  15  of  the  Shipping  Act,  1916,  as 

unended  (39  Stat.  733,  75  Stat.  763,  46 

a5.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Ccmmission,  ^405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  20  days  after 
puWlcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. U  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  corxstitute  such  vi- 
olation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
•Iso  be  forwarded  to  the  party  filing  the 
•greement  (as  indicated  hereinafter) 
•nd  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mrc.  A.  Cole,  Jr.,  Chairman,  Japan-Atlantic 

*  Gulf  Freight  Conference,  CJ».0.  Box  04 

Tokyo.  10(K91.  Japan. 

Agreement  No.  3103-43  Is  a  modlflca- 
ttwtt  of  the  Japan-AUantlc  &  Gulf 
"eight  Conference's  basic  agreement 
which  has  been  flled  in  an  effort  to  com- 
^^  with  the  Federal  Maritime  Commis- 
4  nan's  requirements  concerning  Self- 
™lcing  Systems.  General  Order  7 
(Revised)  as  published  in  the  FSdehal 


notices; 

Register  of  October  28,  1970  (35  PR 
16679). 

Dated:  March  1, 1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.71-3957  Flled  3-3-71:8:48  am] 


JAPAN-PUERTO  RICO  AND  VFRGIN 
ISLANDS  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring 
a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flling  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  flled  by: 

Mr.  T.  Sato,  Secretary,  Second  Floor,  Sumi- 
tomo Selmel  Yaesu  BiUldlng,  3,  4-Chome 
Yaesu.  Chuo-ku,  Tokyo  104,  Japan. 

Agreement  No.  8190-10  is  a  modifica- 
tion of  the  Japan-Puerto  Rico  and  Vir- 
gin Islands  Conference's  basic  agreement 
which  has  been  filed  in  an  effort  to  com- 
ply with  the  Federal  Maritime  Commis- 
sion's requirements  concerning  Self- 
Policing  Systems,  General  Order  7  (Re- 
vised) as  published  In  the  Federal  Reg- 
ister of  October  28, 1970  (35  F.R.  16679) . 

Dated:  March  1.1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.71-2968  Filed  3-3-71:8:48  am] 
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PACIFIC  COAST  RIVER  PLATE  BRAZIL 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stot.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Reld  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  CaUf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flling  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  p.  Blok,  Executive  Administrator,  Section 
A.  Pacific  Coast  River  Plate  Brazil  Confer- 
ence, 417  Montgomery  Street,  San  Fran- 
cisco, CA  94104. 

Agreement  No.  6400-16,  among  the 
member  lines  of  the  Pacific  Coast  River 
Plate  Brazil  Conference,  will  modify  the 
basic  conference  agreement  by  (1)  re- 
phrasing the  language  of  the  first  sen- 
tence of  Article  15  thereof  which  covers 
voting  by  the  members  on  all  matters 
'Considered  at  a  duly  caUed  meeting,  and 
(2)  Updating  the  terms  of  Article  20  to 
include  language  required  by  the  Com- 
mission's General  Order  7  (Revised). 

Dated:  March  1,1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR D9C.71-396B  Filed  3-3-71:8 :49  am] 


PAQFIC-INDONESIAN  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  ol  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  c(H>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Im,.,  and  Sen 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Fxdkral 
Registxr.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  studl  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dlacriminatioiL 
jpr  unfairness  shall  be  acccnnpanled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  part*cularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  ^>een  done. 

Notice  of  agreement  filed  by: 

Mr.  R.  E.  Spaulding,  Secretary,  Paclflc- 
Indoneslan  Conferepce.  635  Sacramento 
Street.  San  Prancisco.  CA  94111. 

Agreement  No.  6060-16  is  a  modifica- 
tion of  the  Pacific-Indonesian  Confer- 
ence's basic  agreement  which  has  been 
filed  in  an  effort  to  comply  with  the  Fed- 
eral Maritime  Commission's  requirements 
concerning  Self-Policing  Systems.  Gen- 
eral Order  7  (Revised)  as  ptAllshed  in 
the  Federal  Register  of  October  28, 1970 
(35 F.R.  16679). 

Dated:  March  1,1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-a960  FUed  3-3-71:8:40  am] 


PAClFtC-STRAITS  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  use.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  dajrs  after  pub- 
lication of  this  notice  in  the  Federal 


notices; 

Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statonent  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrlmlna- 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  drcum- 
stanoes  said  to  constitute  such  violatloD 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  ^lould 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  *ivl 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  <tf  agreement  filed  by : 

Mr.  R.  C.  ^Muldlng.  Secretary.  PacUlc-Stzmlts 
Conference.  835  Sacramento  Street,  San 
Pranclaco.  CA  Mill. 

Agreonent  No.  5680-14  is  a  modiflca- 
tion  of  the  Pacific-Straits  CoDferenee's 
basic  agreement  wliich  has  been  filed  in 
an  effort  to  comply  with  the  Federal 
Maritime  CommissiaD's  requirements 
concerning  Setf-Polidng  Systems,  Oea- 
eral  Order  7  (Revised)  as  published  in 
the  Federal  Registbi  of  October  28.  1970 
( 35  FJl.  16679). 

Dated:  March  1.1971. 

By  order  of  the  Federal  Maritime  Com- 
missian. 

Francis  C.  Hurnet, 
Secretary. 

(FB  Ooc.17-2961  FUed  3-3-71:8:40  am] 


agreement    (as    indicated   hereinafter) 
and  the  statement  should  indicate  t^ 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr.  W.  C.  OaUoway.  Chairman.  Ptew, 
Westiwund  Conferettee.  635  BKna^ 
Street.  San  Francisco.  CA  94111.  °* 

Agreement  No.  57-92  is  a  modiflcatlon 
of  the  Pacific  Westbound  Conference 
basic  agreement  which  has  been  filed  in 
an  effort  to  comply  with  the  Ptedertl 
Maritime  Commission's  requiremaita 
concerning  Self-Policing  Systems  Gen 
eral  Order  7  (Revised)  as  published  in 
Uie  Federal  Register  of  October  28  imn 
(35  FJl.  16679).  •""" 

Dated:  March  1,  1971. 

By   order   of   the   Federal   Uarttimi 
Commission. 

Francis  C.  Hurney. 
Secretary. 
|FB  I>oc.71-20«a  FUed  3-3-71  ;8 :49  am) 


PACIFIC  WESTBOUND  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stot.  763.  46 
U.S.C.  814). 

Interested  pcuties  mat  inspect  and 
obtain  a  copy  of  the  agreonent  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Frandsoo.  C^if.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
tcn,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  healing 
on  the  prcqxised  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  All  allegaticm  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circtimstanoes 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statonent  should 
also  be  forwarded  to  the  party  filing  the 


TRANS-PAQFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  u 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties,  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  <^ce  of  the  Federal  Jiari- 

'^tiine  Commission,  1405  I  Street  NW, 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Bforitime  Commission.  WasUng- 
ton,  D.C.  20573,  within  20  days  after 
puUicatlon  of  this  notice  in  the  Pediial 
Rbgistee.  Any  person  desiring  a  hearing 
oa  the  proposed  agreement  shall  provide 
a  dear  and  concise  statement  (rf  the 

'''matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
dtscrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr.  James  B.  Masure,  Chairman.  Ttani- 
Padfle  Freight  Conference  of  Japan, 
Second  Roor,  Similtomo  Selmel  Taen 
BoUdlng.  3,  4-Chome  Yaesu.  Cbuo-kn, 
Tbkyo.  104.  Japan. 

Agreement  No.  150-48  is  a  modiflcatiaD 
of  the  Trans-Pacific  Freight  Confer- 
ence's of  Japan  basic  agreement  which 
has  been  filed  in  an  effort  to  comply  with 
the    Federal     Maritime     CommlssicD'i 
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jjqulrements  concerning  Self-Policing 
gygtans.  General  Order  7  (Revised)  as 
DuUished  in  the  Federal  Register  of 
October  28,  1970  (35  F.R.  16679) . 

Dated:  March  1,  1971. 

By  order   of   the   Federal   Maritime 
Conimlssion. 

Francis  C.  Hurney, 
Secretary. 

|FE  Doc.71-2963  FUed  3-3-71:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

BANKERS  TRUST  NEW  YORK  CORP. 

Order  Approving  Acquisih'on  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Bankers  Tnist  New  York  Corp.,  New 
York,  N.Y..  for  approval  of  acquisition  of 
all  of  the  voting  shares  of  The  Industrial 
Bank  of  Binghamton,  Binghamton,  N.Y. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)(3), 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) ) .  and  S  222.3 
(a)  of  Federal  Reserve  Regtilation  Y  (12 
CFR  222.3(a) ) .  an  application  by  Bank- 
ers Trust  New  York  Corp.,  New  York, 
N.Y.  (Applicant) ,  a  registered  bank  hold- 
ing canpany,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  all  the  voting 
shares  of  The  Industrial  Bank  of  Bing- 
hamton, Binghamton,  N.Y. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  New  York  Super- 
intendent of  Banks  of  the  application 
and  requested  his  views  and  recommen- 
dation. The  New  York  State  Banking 
Board  approved  an  application  involving 
the  same  proposal  in  accordance  with 
the  recommendation  of  the  New  York 
State  Superintendent  of  Banks  and  ad- 
vised this  Board  of  its  action. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
January  12,  1971  (36  FH.  390).  provid- 
ing an  opportunity  for  interested  per- 
sons to  si^mit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  Time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
•Ideration  the  Board  finds  that: 

Applicant,  the  largest  registered  hold- 
mg  company  in  New  York  State  and  the 
n«n  largest  banWng  organization,  con- 
wito  seven  banks  with  total  deposits  of 
W.6  billion.  (All  banking  data  are  as  of 
June  30,  1970,  and  reflect  holding  com- 
pany aw)licaUons  approved  by  the  Board 
JO  date.)  Bank  (deposits  $15.2  milUon) 
u  (ffganlzed  under  the  laws  of  New  York 
«n»te  as  an  industrial  bank.  As  such,  it 


notices; 

has  the  power  under  New  York  State 
statutes  to,  and  in  this  case  does,  accept 
demand  deposits  and  make  commercial 
loans.  It  is  thus  a  bank  for  purposes  of 
the  Bank  Holding  Company  Act  of  1956. 

Acquisition  of  Bank  would  represent 
Applicant's  initial  entry  into  New  York 
State's  Seventh  Banking  District.  Appli- 
cant's closest  subsidiary.  First  Tnist 
Company  of  Albany,  N.Y.,  has  its  closest 
office  approximately  110  road  miles  east 
of  Binghamton  and  under  New  York 
State  banking  laws  all  of  Applicant's 
subsidiaries  are  precluded  from  branch- 
ing outside  their  respective  districts. 
Bank  Is  the  fifth  largest  of  11  banking 
organizations  operating  within  the  Bing- 
hamton area.  Each  of  the  larger  banks 
is  a  subsidiary  of  a  large  bank  holding 
company.  Consimimation  of  the  proposal 
would  have  no  adverse  effect  on  any 
banking  organization  in  any  relevant 
area  and  might  serve  to  stimulate  copi- 
petition  in  the  Binghamton  area. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  prospects 
of  Applicant,  its  subsidiaries,  and  Bank 
are  regarded  as  consistent  with  approval 
of  the  application.  Additionally,  Appli- 
cant proposes  to  seek  full  commercial 
bank  powers  for  Bank.  Such  powers 
would  enable  Bank  to  expand,  since  its 
deposit  volume  is  limited  to  10  times 
capital  accoimts,  would  enable  Bank  to 
offer  additional  services  such  as  trust 
services,  and  would  give  it  greater 
branching  privileges,  making  it  more  ac- 
cessible taits  customers.  Considerations 
regarding  »the  convenience  and  needs  of 
the  commi^tles  to  Be  served  support  ap- 
proval of  the  application.  It  is  the  Board's 
Judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  should  be 
approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order, 
or  (b)  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
February  25,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  Doc.71-2g20  Filed  3-3-71:8:46  am] 


FIRST  UNION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Union,  Inc.,  St.  Louis,  Mo.,  for  ap- 
proval of  the  swMiulsitlon  of  80  percent  or 
more  of  the  voting  shares  of  Crystal  City 
State  Bank.  Crystal  City,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3)  - 


iVotmg  for  this  action:  Vice  Chairman 
Robertson  and  Ctoveri^ora  Mitchell,  Daane, 
Malsel,  Brimmer,  and  SherrlU.  Absent  and 
not  voting:  Chairman  Buma. 
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of  the  Bank  Holding  Company  Act  of 
1958  (12  U.S.C.  1842(a)(3))  and  I  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Union,  Inc.,  St.  Louis,  Mo.  (Applicant) ,  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Crystal  City  State  Bank,  Crystal  City, 
Mo.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommenda- 
tion. The  Commissioner  advised  that  his 
office  had  no  objection  to  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
January  12,  1971  (36  F.R.  390) ,  providing 
an  opportimity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerlEd  resources  and  future  pros- 
pects of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  conununlties  to  be  served. 
Upon  such  consideration,  the  Board 
finds  that: 

Applicant  has  three  subsidiary  banks 
with  aggregate  deposits  of  approxi- 
mately $730  million,  representing  about 
7.2  percent  of  the  total  commercial  bank 
deposits  in  the  State,  and  is  the  third 
largest  banking  organization  and  third 
largest  bank  holding  company  in  Mis- 
souri. (All  banking  data  are  as  of  June 
30, 1970,  adjusted  to  refiect  holding  com- 
pany acquisitions  and  formations  ap- 
proved by  the  Board  to  date.) 

Bank,  the  only  bank  in  Crystal  City, 
holds  deposits  of  $8.5  million,  represent- 
ing approximately  12  percent  of  the  ag- 
gregate commercial  bank  deposits  in 
Jefferson  County.  Bank  is  the  fourth 
largest  of  the  11  banks  in  Jefferson 
County  and  Is  the  second  largest  of  the 
three  banks  serving  Crystal  C:^ty  and 
environs,  which  area  approximates 
Bank's  primary  service  area.  Applicant's 
closest  subsidary  to  Bank  is  located  in 
St.  Louis  some  40  miles  north  of  Bank. 
A  large  nimiber  of  banks  are  located  in 
the  intervenhig  area.  It  appears  that 
none  of  Applicant's  present  subsidiaries 
competes  with  Bank  to  any  significant 
extent;  moreover,  the  develc^ment  of 
such  competition  seems  unlikely  on  the 
facts  of  record  and  in  the  light  of  Mis- 
souri's restrictive  branching  laws.  It  ap- 
pears that  consummation  of  the  pro- 
posed acquisition  would  not  eliminate 
any  meaningful  competition  nor  fore- 
close significant  potential  competition, 
and  would  not  have  any  undue  adverse 
effects  on  other  banks  In  the  areas 
involved. 
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Based  upon  the  foregoing,  the  Board 
concludes    that    consummation   of    the 
proposed  acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
Considerations  relating  to  financial  and* 
managerial  resources  and  prospects,  as 
they  relate  to  Applicant,  its  subsidiaries, 
and  Bank  are  regarded  as  consistent 
with  approval  of  the  application.  Appli- 
cant proposes  to  institute  trust  services 
at  Bank  and  to  assist  Bank  In  providing 
expanded  mortgage  and  business  lend- 
ing services.  In  light  of   the  expected 
future  develoiMnent  of  the  area  and  the 
prospective    increasing    need    for   such 
services,  considerations  relating  to  the 
convenience  arid  needs  of  the  communi- 
ties to  be  served  lend  some  weight  in 
support  of  approval.  It  is  the  Board's 
Judgment    that   consummation   ol    the 
proposed  acquisition   would   be  in  the 
pubUc  interest  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided.  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order 
unless  such  period  shall  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Bocu-d  of  Governors ' 
February  25,  1971. 

fSIAL]  KCNNCTH   A.   KlITYON, 

Deputy  Secretary. 
[FR Doc J919  FUed 8-3-71:8:46  am) 
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may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  <«• 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  flnda 
that  the  anticompetiUve  effects  of  th« 
proposed  transaction  are  clearly  out- 
weighed in  the  puUic  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shaU  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  pumication  of  this  notice  in  the 
Fedkral  Ricister,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  CommunicaUons 
should  be  addressed  to  the  Secretary 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Qovemore. 
February  25,  1971. 

Is«*i.]  Kkknctb  a.  Knrroif. 

Deputy  Secretary. 
(FB  Doc.71-2021  Piled  3-3-71:8:45  am] 


MIDWEST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

NoUce  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  Mid- 
west Bancorporation,  Inc..  which  is  a 
bank  holding  company  locate^iii-Kansas 
City,  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  over'  80  percent  of  the  vot- 
ing shares  of  Community  State  Bank. 
Kansas  City,  Mo.  -— . 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attonpt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 

•Voting  for  this  action:  Vice  Chalnnan 
Bobertaon  and  Qovernors  Mitchell,  Daane 
Malael,  Brimmer,  and  SberrlU.  Abaent  aad 
not  voting:  Chairman  Bums 


INTERIM  GOMPUiUIGE  PANE 
(COAL  MINE  HEALTH  AND 
SAFETY) 

MOUNTAINEER  COAL  CO. 

Application  for  Renewal  Pennit;  No- 
tice of  Opportunity  for  Public  Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  -with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.*)  has 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10227,  Mountaineer 
Coal  Co..  BJlne  No.  34.  USBM  ID  No.  46  01436 
0,  Palrmont.  Marlon  County,  W.  Va..  Section 
ID  No.  001  (No.  3  right) .  Section  ID  No.  002 
(No.  1  north) . 

In  accordance  with  the  provisions  o* 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  a(H)lication  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Ctmtrol  Officer,  Interim 


Oomirfiance   Panel,   Suite   800    1730  v 
Street  NW..  Washington.  DC  20006 
Obosge  a.  Hornbeck, 
,  .     .  Chairman 

Interim.  Compliance  Panel. 
Fkbkuast  26.  1971. 

|FB  Doc.71-2886  FUed  3-3-71 :8 :47  ami 

PEABODY  COAL  CO.  AND  FREEMAN 

COAL  MINING  CORP. 
ApplicaHons    for    Renewal    Penniti- 

Notice    of   Opportunity    for  Public 

Hearing 

AppUcations  for  Renewal  Permits  for 
Noncompliance  wiUi  tiie  Interim  Manda. 
tory  Dust  Standard  (3.0  mg./m.')^«. 
been  received  as  follows: 

(1)  Ka»  Docket  No.  10376,  Peabody  Coal 
S^K*!^'*^  Underground  Mine  No  » 
South^USBM  ID  No.  33  01068  0,  New  UUm. 
ton.  Perry  County,  Ohio.  Section  ID  No  Ml 
(ist  South  Main).  Section  ID  No.  (X^"  Z 
South  West  off  1  SW)  ' 

(2)  ICP  Docket  No.  11112,  Freeman  Coal 
W^JJig  Corp.,  Crown  Mine.  USBM  ID  No  n 
006040^  Parmersvllle,  Montgomery  County. 
m    Section  ID  No.  008  (6  North  off  a  M^ 

S*!iv    -i.*'"*^^'   ^^'o**   nj  No.  (HI   (6 
North  off  2  Main  West  off  1  South). 

m  accordance  with  Uie  provlslMis  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat  742,  et  seq..  Public  Law  91-173) 
"oOce  is  hereby  given  that  requests  for 
pubbc  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
FJl.  11296,  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  c(«iy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

Gborgx  a.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

Fsbhtakt  26.  1971. 

\WSt  Doe.71-a836  FUed  3-3-71 ;  8 :  47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(70-49891 

CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposal  by  Holding  Com- 
pany To  Act  as  Surety  on  Bond  of 
Public-Utility  Subsidiary  Company 

February  26. 1971. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated). 
30   Rockefeller   Plaza.    New    York.   NY 
10020,  a  registered  holding  company,  has 
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filed  a  declaration  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 

(Act),  designating  section  12(b)  of  the 
Act  and  Rule  45  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
propc^ed  transaction. 

On  October  16,  1970,  Hope  Natural 
(3as  Co.,  a  division  of  Consolidated's 
wholly  owned  public-utility  subsidiary 
company.  Consolidated  Oas  Supply 
Corp.  (Supply  Ctorporation) ,  filed  re- 
Tjsions  in  its  rate  schedules  with  the 
Public  Service  Commission  of  West  Vir- 
ginia providing  for  increased  rates  and 
charges  approximating  $5,989,197  per 
year  for  furnishing  natural  gas  service  in 
the  State  of  West  Virginia.  By  action  of 
the  State  commission,  the  effectiveness 
of  the  new  rates  was  suspended  until 
March  16,  1971.  The  new  rates  may  now 
become  effective  upon  the  filing  by  Sup- 
ply CX)rporation  of  a  bond  in  the  amount 
of  %6  million,  with  satisfactory  surety, 
for  the  due  and  proper  payment  of  any 
refunds  which  the  State  commission  may 
order.  The  State  commission  has  indi- 
cated that  Consolidated  may  act  §s  surety 
on  such  bond. 

(Consolidated  proposes,  without  fee  or 
other  consideration,  to  act  as  surety  on 
the  bond  of  Supply  Corporation  to  save 
the  cost  of  securing  an  outside  corporate 
surety. 

The  fees  and  expenses  incurred  and  to 
be  incurred  by  Supply  Corporation  in 
connection  with  the  proposed  transac- 
tion are  estimated  at  $350.  The  declara- 
tion states  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  ijo^  later  than 
March  15,  1971.  at  noon,  request  in  writ- 
ing that  a  hearing  be  held  on  such  mat- 
ter, stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  railsed  by  said  dec- 
laration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should  be 
•odressed:  Secretary,  Securities  and  Ex- 
Mange  Conunisslon,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
JOTwd  personally  or  by  mail  (airmaU  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 

•T'L**^'^''®^'  ^^  P*"oo'  0'  service  (by 
Mwavlt  or.  in  case  of  an  attorney  at  law  "" 
Dy  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
Mclarat^on,  as  filed  or  as  it  may  be 
Miended.  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
wneral  rules  and  regulations  promul- 
wea  under  the  Act,  or  the  Commission 
nv  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
"take  such  other  action  as  it  may 
»on  appropriate.  Persons  who  request  a 
wing  or  advice  as  to  whether  a  hear- 
»K  to  ordered  will  receive  notice  of  fur- 
"tt  developments  in  this  matter,  in- 
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eluding   the   date  of   the   hearing    (if 
ordered)  and  any  postiwnements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

iSUL]  ROSALZX  F.  SdnnsiDKR, 

Recording  Secretary. 
(FB  Doc.71-2932  FUed  3-3-71:8:46  am) 


(File  Nos.  S-aoSlB  (32-3389),  3-21180 
(33-3606)] 

COPENHAGEN  TELEPHONE  CO.,  INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

FiBiUAaT26, 1971. 
NoUce  is  hereby  given  that  Kj0ben- 
navns  Telefon  Aktieselakab  XCopen- 
hagen  JTelephone  Co..  Inc.,  the  Com- 
pany), has  filed  an  application  under 
clause  (U)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  Act) 
for  a  finding  by  the  Commission  that  the 
trusteeship  of  First  National  City  Bank 
(the  Bank)  under  six  indentures  of  the 
Company  dated  as  of  June  1,  1962  (the 

1962  Indenture),  dated  as  of  April  15 

1963  (the  1963  Indenture) ,  both  of  which 
have  been  qualified  under  the  Act,  dated 
as  of  July  1,  1964  (the  1964  Indenture), 
dated  as  of  April  1,  1966  (the  1966  In- 
denture), dated  as  (rf  October  15,  1967 
(the  1967  Indenture),  and  dated  as  of 
April  15,  1970  (the  1970  Indenture),  of 
which  last  four  none  have  been  qualified, 
and  the  trusteeship  of  the  Bank  imder 
an  Indenture  dated  as  of  February  1 
1971  (the  "1971  Indenture")  between  the 
Company  and  the  Bank,  which  has  not 
been  qualified  under  the  Act.  is  not  so 
likely  to  involve  a  material  confiict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  such  six  inden- 
tures and  the  1971  Indenture. 

Section  310(b)  of  the  Act,  provides,  in 
part,  that  If  a  trustee  under  an  inden- 
ture qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as  de- 
fined in  the  section) ,  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
conflicting  Interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  section  provides,  with  certain 
ezc^lons,  that  »  trustee  is  deemed  to 
have  a  conflicting  interest  if  it  is  acting 
as  trustee  under  a  quaUfled  indenture 
and  becomes  trustee  under  another  in- 
denture of  the  same  obligor.  However, 
pursuant  to  clause  (11)  of  subsection  (1) , 
there  may  be  excluded  from  the  opera- 
tion of  this  provisien  another  indenture 
or  indentures  under  which  other  securi- 
ties of  such  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the  bur- 
den of  proving  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
a  qualified  indenture  and  another  inden- 
ture Is  not  so  likely  to  involve  a  material 
coDflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  pro- 
tection of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
of  such  indentures. 
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The  Company  alleges  that  : 
1.  It  has  outstanding: 

(a)  $10,500,000  principal  amount  of 
its  5%  percent  Sinking  Pimd  Dollar  TDe- 
bentures  due  June  1,  1977,  under  an  in- 
denture (the  1962  Indenture)  between 
the  Company  and  the  Bank  which  has 
been  qualified  under  the  Act; 

(b)  $12  million  principal  amount  of 
its  5%  percent  Sinking  Fund  Dollar  De- 
bentures due  April  15,  1978,  under  an 
indenture  (the  1963  Indenture)  between 
the  Company  and  the  Bank  which  has 
been  qualified  under  the  Act; 

(c)  $14  million  principal  amount  of 
its  5%  percent  Sinking  Fund  Dollar  De- 
bentures due  July  1,  1984,  under  an  in- 
denture (the  1964  Indenture)  between 
the  Company  and  the  Bank  which  has 
not  been  qualified  under  the  Act; 

(d)  $10  million  principal  amount  of 
Its  6%  percent  Sinking  Fund  Dollar  De- 
bentures due  April  1,  1986,  under  an  in- 
denture (the  1966  Indenture)  between 
the  Company  and  the  Bank  which  has 
not  been  qualified  under  the  Act; 

(e)  $10  million  principal  amount  of 
its  6%  percent  Sinking  Fund  Dollar  De- 
bentures due  October  15,  1982,  under  an 
indenture  (the  1967  Indenture)  between 
the  Company  and  the  Bank  which  has 
not  been  qualified  under  the  Act; 

(f )  $10  million  principal  amount  of  its 
9  percent  Sinking  Fund  Dollar  Deben- 
tures due  April  15. 1985,  under  an  inden- 
ture (the  1970  Indenture)  between  the 
Company  and  the  Bank  which  has  not 
been  qualified  under  the  Act. 

2.  The  Company  is  offering  and  selling 
outside  the  United  SUtes  and  its  terri- 
tories to  nonresidents  thereof.  $15  million 
principal  amount  of  its  8y2  percent  Sink- 
ing Fund  Dollar  Debentures  due  Febru- 
ary 1, 1986,  under  an  indenture  (the  1971 
Indenture)  between  the  Company  and 
the  Bank.  The  1971  Indenture  has  not 
been  qualified  under  the  Act. 

3.  All  of  the  aforementioned  inden- 
tures are  unsecured. 

4.  Aside  from  differences  as  to  amoimts. 
dates,  interest  rates,  and  certain  other 
figures,  the  provisions  of  the  seven  in- 
dentures are  substantially  identical  and 
any  difference  in  the  provisions  of  the 
seven  indentures  is  unlikely  to  cause  any 
confiict  of  interest  between  the  respec- 
tive trusteeships  of  the  Bank  imder  said 
Indentures. 

In  the  opinion  of  counsel  for  the  Com- 
pany, the  debentures  issued  under  all 
such  indentures  rank  pari  passu. 

The  Company  waives  notice  of  hearing 
and  waives  a  hearing  in  connection  with 
the  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission,  500  North 
Capitol  Street  NW.,  Washington,  DC.  . 
•  Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  24,  1971.  request  in  writing  that 
a  hearing  be  held  in  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he  may 
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request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Recording  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  ot  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

.JssAL]  RosALix  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-3931  Filed  3-3-71:8:46  am] 
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GOLCONDA  CORP. 

NoHce  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment  Com- 


pany 


February  26, 1971. 


Notice  is  hereby  given  that  Golconda 
Corp.  (Applicant) .  8550  West  Bryn  Mawr 
Avenue,  Chicago,  IL  60631,  an  Idaho  cor- 
poration, successor  to  Golconda  Mining 
Corp.  (Crolconda  Mining),  a  registered, 
nondiversifled,  closed-end  managemoit 
investment  company  registered  imder  the 
Investment  Company  Act  of  1940  (Act) 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  com- 
pany as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Golconda  Mining,  which  during  the 
first  30  years  of  its  corporate  existence 
was  engaged  solely  in  mining  and  min- 
eral refinement  became  engaged  In 
1957  In  a  program  of  acquiring  the  se- 
curities of  other  mining  companies.  As 
a  result  of  these  acquisitions,  Golconda 
Mining  became  an  "Investment  com- 
pany" as  the  term  is  defined  in  the  Act. 
On  September  4,  1970,  at  a  special  meet- 
ing of  shareholders,  more  than  two- 
thirds  of  the  shareholders  of  Golconda 
Mining  voted:  (1)  To  approve  a  Plan 
and  Agreement  of  Merger  with  Astro 
Controls,  Inc.  (Astro),  a  Delaware  cor- 
poration; (2)  to  change  the  nsmie  of  the 
company  to  Golconda  Corp.;  and  (3)  to 
change  the  nature  of  the  business  of 
Applicant  so  that  It  should  cease  to  be 
an  investment  company.  On  September 
15,  1970,  after  the  shareholders  of  Astro 
had  given  their  approval,  the  acquisition 
of  Astro  by  Applicant  became  effective. 
Applicant  claims  that  as  a  result  of  the 
merger  it  has  ceased  to  be  an  investment 
company. 

Section  3(a)  (1)  of  the  Act  defines  as 
an  investment  company  an  Issuer  which 
is  or  holds  jtgelf  out  as  being  engaged 
primarily,  or  proposes  to  engage  primar- 
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lly,  in  the  business  of  Investing,  reinvest- 
ing Or  trading  in  securities. 

Section  3(a)  (3)  of  the  Act  further  de- 
fines as  an  investment  company  an  Is- 
suer which  is  engaged  or  proposes  to  en- 
gage in  the  business  of  investing,  rein- 
vesting, owning,  holding  or  trading  in 
securities,  and  owns  or  proposes  to  ac- 
quire Investment  securities  having  a  val- 
ue  exceeding  40  per  centum  of  the  value 
of  such  issuer's  total  assets  (exclusive 
of  Government  securities  and  cash 
items)  on  a  unconsolidated  basis. 

Applicant  asserts  that  neither  its  pred- 
ecessor nor  itself  has  ever  held  Itself 
out  as  being  primarily  engaged  in  the 
business  of  Investing,  reinvesting  or 
trading  in  securities.  Applicant  claims 
that  it  does  not  propose  to  engage  pri- 
marily in  such  business  or  to  hold  itself 
out  as  being  so  engaged.  Applicant  states 
that  it  will  engage  primarily  in  the  de- 
sign, manufacture  and  sale  of  industrial 
equipment  and  in  the  exploration  and 
possible  development  of  its  mining  prop- 
erties and  the  mining  properties  of  its 
subsidiaries.  Applicant  owns  investment 
securities  representing  approximately  29 
percent  of  the  total  value  of  its  assets  ex- 
clusive of  cash  and  government  securi- 
ties (32  percent  of  the  value  of  its  as- 
sets if  goodwill  were  eliminated) .  Appli- 
cant states  that  It  intends  only  to  hold 
these  securities  and  that  it  has  no  pres- 
ent intention  of  trading  or  reinvesting 
in  securities.  Applicant  represents  that 
it  may  eventually  sell  some  of  these  se- 
curities using  the  proceeds  to  reduce 
its  indebtedness,  improve  its  plant  fa- 
cilities, or  acquire  other  tangible  prop- 
erties, but  that  in  any  case  the  holding 
and/or  disposition  of  these  investment 
securities  is  incidental  to  its  business  of 
manufacturing. 

In  support  of  its  contentions  Appli- 
cant represents  that  on  a  historic  basis 
over  98  percent  of  the  receipts  of  Ap- 
plicant's two  predecessors  and  80  per- 
cent of  their  net  income  was  generated 
by  manufacturing  activities.  Applicant 
also  states  that  it  has  1,600  full-time 
employees  engaged  in  manufacturing  ac- 
tivities and  no  full-time  employees  en- 
gaged in  investment  activities. 

Section  8(f)  of  the  Act,  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  which  if  necessary  for 
the  protection  of  investors,  may  be  made 
upon  appropriate  conditions,  and  upon 
taking  effect  of  such  ofder,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  19,  1971,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  hearing  on  the  matter  accompanied 
by  a  statement  ^  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  address- 
ed, Secretary.  Securities  and  Exchange 


Commission.  Washington,  DC  20540  * 
copy  of  such  request  shall  be  served  i, 
sonally  or  by  mall  (airmaU  if  the  w^n 
being  served  Is  located  more  thiJlS 
miles  from  the  point  of  maUing)  i,^      , 
Applicant  at  the  address  stated  abS?     ^ 
Proof  of  such  service  (by  aflfldavit  o?  to 
the  case  of  an  attorney  at  law  by  ««J 
flcate)  shaU  be  filed  contemporMSL" 

said  date,  as  provided  by  RuJe  o-s^ 
the  rul^  and  regulaUons  promulgatS 
under  the  act,  an  order  disposing  of  th* 
application  herein  may  be  issued  by  thf 
Commission  upon  the  basis  of  the  to 
formation  stated  in  said  application  unl 
less  an  order  for  hearing  upon  said  ap- 
plication  shall  be  Issued  upon  request  ot 
upon  the  Commlsf  on's  own  motion  Per- 
sons  who  request  a  hearing  or  advice  ai 
to  whether  a  hearing  is  ordered  will  re- 
ceive  notice  of  further  developments  to 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postoone- 
ments  thereof.  t~»w»«uc- 

For  the  Commission,  by  the  Dlvlsloo 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Rosalie  P.  Schnbideh, 

Recording  Secretary. 

(PR    Doc.71-2fl30    Filed    3-3-71:8:46   am] 
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OHIO  POWER  CO. 

Notice  of  Proposed  Issue  and  Sole  of 
First  Mortgage  Bonds  and  Two 
Series  of  Preferred  Stock  at  Com- 
petitive Bidding 

February  24,  1971. 

Notice  Is  hereby  given  that  Ohio  Power 
Co.  (Ohio),  301  Cleveland  Avenue  SW 
Canton,  OH  44701,  an  electric  utility  sub- 
sidiary company  of  American  Electric 
Power  Co.,  Inc.  (AEP) ,  a  registered  hold- 
ing company,  has  filed  an  application 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act). 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  mterested  persons  are  referred  to 
the  application,  which  is  summarized  be- 
low, for  a  complete  statement  of  the  pro- 
posed transactions. 

Ohio  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $40  mil- 
lion aggregate  principal  amount  of  Its 
first  mortgage  bonds  maturing  in  not 
less  than  5  years  and  not  more  than  30 
years.  The  maturity  of  the  bonds  will 
be  determined  not  less  than  72  hours 
prior  to  the  bidding  date.  The  interest 
rate  on  the  bonds  (which  shall  be  a  mul- 
tiple of  one-eighth  of  1  percent)  and  the 
price  to  be  paid  to  Ohio  (which  shall 
be  not  less  than  99  percent  nor  more 
than  102%  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  under  the  Mortgage  and  Deed 
of  Trust  dated  as  of  October  1,  1938,  be- 
tween Ohio  and  Manufacturers  Hanover 
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■jYust  Co..  as  Trustee,  as  heretofore  sup- 
plemented and  amended  and  as  to  be 
further  supplemented  and  amended  by  a 
Supplemental  indenture  to  be  dated  as 
of  the  first  day  of  the  month  in  which 
the  bonds  are  to  be  issued.  The  Supple- 
mental Indenture  includes  a  prohibition 
until  April  1,  1976,  against  refunding 
the  bonds,  directly  or  Indirectly,  with 
funds  borrowed  at  a  lower  effective  In- 
terest cost. 

Ohio  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
150,000  shares  of  its  Cumulative  Pre- 
ferred Stock,  Series  A.  par  value  $100  per 
share,  and  100.000  shares  of  its  Cumu- 
lative Preferred  Stock,  Series  B,  par 
value  $100  per  share.  The  dividend  rate 
of  the  preferred  stock  (which  shall  be  a 
multiple  of  $0.04)  and  the  price,  exclu- 
sive of  accrued  dividends,  to  be  paid  to 
Ohio  (which  shall  be  not  less  than  $100 
nor  more  than  $102.75  per  share)  will 
be  determined  by  the  competitive  bid- 
ding. The  terms  of  each  series  of  the 
preferred  stock  include  a  5 -year,  prohibi- 
tion against  refunding  the  preferred 
stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  interest  cost  or 
other  preferred  stock  at  a  lower  effec- 
tive dividend  cost. 

It  is  stated  that  the  proceeds  of  the 
Cumulative  Preferred  Stock,  Series  A, 
will  be  used,  to  the  extent  necessary,  to 
pay  at  maturity  $15  million  principal 
amount  of  Ohio's  First  Mortgage  Bonds, 
3  percent  Series,  due  April  1,  1971.  If  the 
proceeds  of  the  sale  exceed  $15  million, 
the  balance,  together  with  other  avail- 
able funds,  is  to  be  used  in  connection 
with  Ohio's  construction  program,  for 
working  capital,  to  reimburse  the  com- 
pany's treasury  for  money  actually  ex- 
pended for  such  purposes,  and  for  other 
corporate  purposes.  Thti  proceeds  of 
the  Cumulative  Preferred  Stock,  Series 
B,  and  of  the  bonds,  together  with  other 
available  funds,  are  to  be  used  to  pay  or 
prepay  short-term  notes  to  banks,  to  pay 
commercial  paper  as  it  matures,  to  pay 
the  company's  construction  program,  for 
working  capital,  to  reimburse  the  com- 
pany's treasury  for  money  actually  ex- 
pended for  such  purposes,  and  for  other 
corporate  purposes. 

The  application  states  that  The  Public 
Utilities  Commission  of  Ohio,  tiie  State 
In  which  Otiio  is  organized  and  doing 
business,  has  jurisdiction  over  the  issue 
and  sale  of  the  bonds.  No  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transactions.  Fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  bonds  are  esti- 
mated at  $87,472,  including  legal  fees  of 
$19,000  and  accountants'  charges  of 
$1,700.  Pees  and  expenses  to  be  incurred 
in  connection  with  the  Series  A  and 
Series  B  Preferred  Stock  are  estimated  at 
$60,830  and  $42,340,  respecUvely,  includ- 
m  respective  legal  fees  of  $4,500  and 
$3,000  and  accountants'  charges  of  $1,650 
for  each  series.  P^es  and  expenses  of 
owmsel  for  the  underwriters  are  to  be 
nled  by  amendment 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  11,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  isuee  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  toe  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  diould  be  served  personally 
or  by  mail  (airmail  if  the  perscm  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Uie  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  ezempti<Ni  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearln«;  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commiasioii,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ROSAUK  F.  SCHHEIDKB. 

Recordino  Secretary. 
(FB  Doc.71-aB34  Filed  S-3-71;8:48  am] 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Promissory  Notes  to  Bank 

FKBtUAiT  26,  1971. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee).  77  Grove  Street.  Rutland,  VT 
05701,  an  electric  utility  company  and  an 
indirect  sotiridlary  c^Mnpaiiy  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  a  declaration  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act) ,  designat- 
ing sections  6(a)  and  7  of  the  Act  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  wtiich  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

Vermont  Yankee  is  craistructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 540  megawatts.  The  total  capital 
cost  of  the  plant,  excluding  the  cost  of 
the  initial  inventory  of  nuclear  fuel  of 
about  $21  million,  is  estimated  at  $135 
million.  Its  10  sponsor  companies  are 
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committed  by  capital  fund  requirements 
and  power  contracts  to  provide  Vermont 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by  Ver- 
mont Yankee,  and  to  purchase  a  like  per- 
centage of  the  capacity  and  ix)wer  output 
of  the  Vermont  Yankee  plant  on  a  cost- 
of-service  basis,  which  iijcludes  an  appro- 
priate return  on  their  investment. 

In  order  to  obtain  interim  flni^n^^ng  for 
its  initial  nuclear  fud  inventory,  Ver- 
mont Yankee  has  issued  and  sold  its 
promissory  notes  to  banks,  which  will 
mature  March  15, 1971.  In  contemplation 
of  the  payment  of  these  notes  and  addi- 
tional anticipated  expenses  in  the  fabri- 
cation, construction  and  acquisition  of 
the  nuclear  fuel,  Vermont  Yankee  has 
negotiated  a  loan  agreement  with  the 
Chase  Manhattan  Bank  NA  (Chase) 
New  Yorit  City. 

Vermont  Yankee  proposes  to  Issue  and 
sell  its  promlsory  notes  of  up  to  $21  mil- 
lion outstanding  at  any  one  time  to  Chase 
pursuant  to  the  loan  agreement.  The 
notes  will  mature  December  31, 1971,  will 
bear  interest  at  20  percent  above  the 
greater  of  Chase's  prime  rate  or  FWeral 
funds  rate,  determined  on  a  daily  basis, 
and  will  be  secured  by  the  Vermont  Yan- 
kee nuclear  fuel  assemblies.  In  addition, 
Vermont  Yankee,  under  the  loan  agree- 
ment is  obligated  to  pay  a  commitment 
fee  of  one-half  of  1  percent  per  annum 
from  January  1,  1971,  on  the  average 
daily  unused  amount  of  the  $21  million 
commitment. 

The  loan  agreement  provides  that  if 
Chase  gives  notice  prior  to  September  30, 
1971,.  of  its  intention  to  enter  into  a  lease 
arrangement  for  the  fuel,  Vermont 
Yankee  has  the  option  of  paying  the 
notes  at  maturity,  or  accepting  the  lease 
proposal  and  seUing  the  fuel  to  a  sub- 
sidiary company  of  Chase  in  satisfactlan 
of  the  notes  outstanding.  If  no  such  notice 
Is  given.  Vermont  Yankee  has  the  option 
of  paying  the  notes  at  maturity  or  ex- 
ecuting replacement  notes  vrith  Chase, 
which  Chase  is  obligated  to  purchase 
under  the  loan  agreement,  payable  in 
Installments  through  January  1,  1978,  at 
the  same  interest  rate  as  that  borne  by 
the  notes  presently  proposed  to  be  issued. 
It  is  represented  that  the  interest  rate  on 
the  notes  reflects  the  cost  of  these  op- 
tions to  Vermont  Yankee.  The  proposed 
sale  and  lease  of  the  nuclear  fuel  or  the 
refinancing  of  the  notes  to  be  issued  by 
issuance  of  replacement  or  other  notes 
will  be  the  subject  of  future  filings  with 
the  Commission. 

The  filing  states  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  C(Mnmission,  has  jurisdiction 
over  the  proposed  trafisactions.  The  fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transactions  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  11,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
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should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunlssion, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-statea  address,  and  proof  of 
service  (by  afQdavlt  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SXAL]  R06ALI2  F.  SCHNEn>ER, 

■Recording  Secretary. 
(FB  Ooc.71-2933  FUed  3-3-71:8:4ti|«nl 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  16) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

FCBRUART   26,    1971. 

The  following  applications  are  gov- 
erned by  Stoecial  Rule  1000.247'  of  the 
Commission's  general  rules  of  practice 
(49  CPR,  as  amended),  published  In  the 
PiDERAL  Register  issue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
positloi  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  sectlwi  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  In  the  application,  and  describing 
In  detail  the  method— whether  by 
Joinder,  interline,  or  other  means— by 


'OopiM  of  Special  Rule  847  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  CommlMlon.  Washlns- 
ton,  D.C.  20423.  ^^ 


which  Protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shaH  not  Include 
issues  or  allegatiois  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  (1) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

SecUon  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  ( 1 )  that 
it  Is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  It  wishes  to  with- 
draw the  appUcation,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
Oeneral  Policy  Statement  Concerning 
Motor  Carrier  Licensing  I*rocedures, 
published  in  the  Federal  Register  issue 
of  May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  921  (Sub-No.  20) .  filed  Febru- 
ary 2,  1971.  Applicant:  DEAN  TRUCK 
LINE.  INC.,  Post  Office  Drawer  631 
(Fulton  Drive),  Corinth,  MS  38834.  Ap- 
plicant's representative:  Warren  A.  Ooff. 
2111  Sterick  Building,  Memphis,  TN 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  (1)  between 
Memphis,  Term.,  and  Meridian,  Miss., 
from  Memphis  over  Interstate  Highway 
55  to  Valden,  Miss.,  thence  over  Missis- 
sippi Highway  35  to  Kosciusko,  Miss., 
thence  over  Mississippi  Highway  19  to 
Meridian,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(2)  between  Memphis,  Tenn..  and  Laurel, 
Miss.,  from  Memphis  over  Interstate 
mghway  55  to  Valden,  Miss.,  thence  over 
Mississippi  Highway  35  to  RaJeigh,  Miss., 
thence  over  Mississippi  Highway  18  to 


Bay  Springs,  Miss.,  thence  over  Mi«gjju 
slppi  Highway  15  to  Laurel,  and  return 
over  the  same  route,  serving  no  inter 
mediate  points;  (3)  between  Memi^' 
Tenn.,  and  HatUesburg,  Miss  frai 
Memphis  over  Interstate  Highway  55  to 
Valden.  Miss.,  thence  over  MisslsslDri 
Highway  35  to  Mount  OUve,  MisstoaS 
over  U.S.  Highway  49  to  Hattleslww 
and  return  over  the  same  route.  senlM 
no  intermediate  points;  (4)  betwem 
Laurel  and  Philadelphia,  Miss  ovw 
Mississippi  Highway.  15  in  conjunction 
with  above  serving  Philadelphia  for  pur- 
poses of  Joinder  only,  and  serving  no 
Intermediate  points;  (5)  between  Mem- 
phis and  Nashville.  Tenn.,  over  Inter- 
state Highway  40,  serving  no  intermedi- 
ate points; 

(6)  Between    Nashville.    Tenn     and 
Louisville,    Ky.,    from    Nashville'  over 
Interstate  Highway  65  to  Upton   Ky 
thence  over  U.S.  Highway  31W  to  Louis- 
ville, and  return  over  the  same  route 
serving  no  intermediate  points;  (7)  be- 
tween Nashville,  Tenn.,  and  Meridian. 
Miss.,   from   Nashville   over   Interstate 
Highway  65  and/or  U.S.  Highway  31  to 
Birmingham     thence     over    Interstate 
Highway  20  and/or  U.S.  Highway  11  to 
Meridian,  and  return  over  the  same  route 
serving  no  intermediate  points;  (8)  be- 
tween Nashville,  Tenn.,  and  Red  Bay, 
Ala.,    from    Nashville    over    Interstate 
Highway  65  and/or  U.S.  Highway  31  to 
Decatur,    Ala.,    thence    over    Alabama 
Highway  24  to  Red  Bay,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (9)  between  Red  Bay,  Ala.,  and 
Brooksvllle.  Miss.,  from  Red  Bay  over 
Mississippi  Highway  23  to  U.S.  Highway 
78   to   Fulton,   thence   over  Mississippi 
Highway  25  to  Junction  with  U.S.  High- 
way  45,  thence  over  U.S.  Highway  45  to 
Brooksvllle,  and  return  over  the  same 
route,  serving  Brooksvllle  for  purposes 
of  Joinder  only,  and  serving  no  inter- 
mediate points;  (10)  between  Nashville, 
Tenn.,  and  Tupelo,  Miss.,  from  Nashville 
over  Interstate  Highway  65  and/or  VS. 
Highway  31  to  Cullman,  thence  over  U5. 
Highway  278  to  Hamilton,  thence  over 
U.S.  Highway  78  to  Tupelo,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  and  (11)  between  Haniil- 
ton,    Ala.,    £uid    Mayhew,    Miss.,   from 
Hamilton  over  Alabama  Highway  17  to 
Vernon,  thence  over  Alabama  fflghway 
18  to  Alabama-Mississippi  line,  thenoe 
over  Mississippi  Highway  12  to  Junction 
UJS.  Highway  82,  thence  over  U.S.  High- 
way 82  to  Junction  Mississippi  Highway 
45W  near  Mayhew,  and  return  over  the 
same  route,  serving  Mayhew  and  Hamil- 
ton for  purposes  of  Joinder  only  Bervlng 
no  Intermediate  points.  Note:  Nos.  (1) 
through  (11)  are  all  alternate  routes  for 
operating  convenience  only  in  connection 
with  carrier's  regular  route  authority. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  941  (Sub-No.  6) ,  filed  Febru- 
ary 10,  1971.  Applicant:  McCRACKEN 
BROS.  MOTOR  FREIOHT.  INC.,  Post 
Office  Box  2788.  Eugene,  OR  97402.  Appli- 
cant's representative:  Robert  R.  Hollls, 
1121  Commonwealth  Building,  Portland, 
OR  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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onr  irregular  routes,  transporting: 
plastic  pipe,  plastic  fittings,  and  related 
and  incidental  supplies  and  materials 
moving  in  mixed  shipment  with  plastic 
pipe  and  plastic  fittings,  between  points 
in  Lane  County,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington. 
Son :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland  or  Eugene,  Oreg. 

No.  MC  2229  (Sub-No.  160),  filed  Feb- 
ruary 4,  1971.  Applicant:  RED  BALL 
MOTOR  FREIOHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
TX  75247.  Applicant's  representative: 
W.  P.  Furrh  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading),  serving 
from  and  to  the  plantslte  of  Industrial 
Generating  Co.  (Monticello  Steam  Elec- 
tric Station  in  Titus  County,  near  Mount 
Pleasant.  Tex.),  as  an  off- route  point  in 
connection  with  carrier's  presently  au- 
thorized regular  route  operations  be- 
tween Dallas  and  Texarkana,  Tex.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dajlas  or 
Port  Worth,  Tex. 

No.  MC  5267  (Sub-No.  17) ,  filed  Feb- 
ruary 12,  1971.  AppUcant:  ATWOOD 
TRUCK  LINE,  INC.,  1001  West  Center 
Avenue.  Denver,  CO  80223.  Applicant's 
representative:  Leslie  R.  Kehl,  Suite  420, 
Denver  Club  Building,  Denver,  CO  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg}ilar 
routes,  transporting :  Cement  and  cement 
products,  from  Portland,  Colo.,  to  points 
in  Kansas,  Nebraska,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority,  if  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  9194  (Sub-No.  2),  filed  Febru- 
ary 8, 1971.  Applicant:  AAA  TRANSFER, 
INC.,  558  Occidental  Avenue,  South, 
Seattle.  WA  98104.  AppUcant's  represent- 
ative; Joseph  O.  Earp.  411  Lyon  Building, 
607  Third  Avenue,  Seattle.  WA  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, in  cargo  vans  and  containers,  and 
empty  cargo  vaiis  and  containers,  be- 
tween Seattle  and  Tacoma,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington  and  Oregon,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle.  Wash. 

No.  MC  29120  (Sub-No.  125),  filed 
«t>niary  12,  1971.  AppUcant:  ALL- 
AMERICAN  TRANSPORT,  INC.,  1500 
Industrial  Avenue.  Post  Office  Box  769, 
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Sioux  Falls,  SD  57101.  Applicant's  rep- 
resentative: Mead  Bailey  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles,  from  the  plantslte  and 
storage  facilities  of  Barmer  Beef  Co.,  at 
or  near  Hospers,  Iowa,  to  points  in  Illi- 
nois, Indiana,  Kentucky.  Michigan,  Mis- 
souri. Ohio,  and  Wisconsin,  restricted  to 
shipments  origlnatihg  at  the  plantslte  or 
storage  facilities  of  Banner  Beef  Cito.,  at 
or  near  Hospers,  Iowa,  and  destined  to 
points  in  Illinois,  Indiana,  Kentucky, 
MichigEui,  Missouri,  Ohio,  and  Wiscon- 
sin. Note:  Common  control  may  be  in- 
volved. AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  Falls,  S.  Dak.,  or  Sioux 
City,  Iowa. 

No.  MC  30837  (Sub-No.  424),  filed 
February  4,  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200— 39th  Avenue,  Kenosha,  WI  53140. 
Applicant's  representative:  Paul  F.  Syl- 
livan,  Washington  Building,  15th  and 
New  York  Avenue  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
homes,  in  initial  movements,  in  drive- 
away  and  truckaway  service,  from  Liv- 
ingston Coimty,  Mich.,  to  points  and 
places  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applictmt  requests  it  be  held  at  Wash- 
Uigton,  D.C. 

No.  MC  30884  (Sub-No.  14)  (Amend- 
ment), fUed  January  5,  1971,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 28.  1971,  and  republished  as  amended 
this  issue.  Applicant:  JACK  COOPER 
TRANSPORT  CO.,  INC.,  3501  Manches- 
ter Traffic  way,  Kansas  City,  MO  63011. 
Applicant's  representative:  Warren  A. 
Ooff,  211  Sterick  Buildings,  Memphis, 
TN  38103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
tor vehicles  (except  trailers)  in  initial 
movements,  in  truckaway  and  drive- 
away  service,  from  places  of  manufac- 
ture and  assembly  located  in  Kansas 
City,  Mo.,  except  those  portions  of  the 
Kansas  City,  Mo.,  commercial  zone, 
which  lie  within  the  State  of  Kansas, 
to  points  in  the  States  of  Alabama  and 
Wisconsin,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  under  contract  with 
Oeneral  Motors  Corp.  Note:  Common 
control  may  be  involved.  The  purpose 
of  this  republication  is  to  refiect  con- 
tract authority  in  lieu  of  common  au- 
thority and  also  to  reflect  the  exception 
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shown  above.  If  a  hearing  is  denned 
necessary,  applicant  requests  it  be  held 
at  Kans^  City.  Mo.,  or  Detroit.  Mich.    ' 

No.  MC  41404  (Sub-No.  95),  filed  Feb- 
ruary 2,  1971.  AppUcant:  ARGO-COL- 
LIER  TRUCK  LINES  CORPORA-nON, 
Post  Office  Box  440,  Fulton  Highway, 
Martin,  TN  38237.  Applicant's  represent- 
ative: Tom  D.  Copeland  (same  address 
as  ai^licant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Books,  magazines,  catalogues,  paper, 
paper  products,  printed  matter;  and 
materials,  supplies  and  equipment' Msed. 
in  the  manufactiu-e  and  distribution  of 
the  preceding  commodities,  between 
points  in  Weakley  County,  Term.,  and 
Cook  County,  ni.  Restriction:  Restricted 
to  traffic  originating  at  and  destined  to 
the  plantsltes,  storage  facilities,  distribu- 
tion centers,  and  suppUers  of  the  W.  F. 
HaU  Printing  Co.  in  Weakley  County, 
Term.,  and  Cook  County,  ni.  Note  :  Com- 
mon control  and  dual  (^Tcrations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Chicago,  Dl. 

No.  MC  42125  (Sub-No.  1)  (Correc- 
tion), fUed  January  8,  1971,  published  in 
the  Federal  Register  issue  of  Febru- 
ary 4,  1971  and  republished  in  part  as 
corrected  this  issue.  Applicant:  THE 
OVERLAND  EXPRESS  INTERNA- 
TIONAL, INC.,  2828  Howard  Street, 
Detroiit,  MI  48216.  Applicants  represent- 
ative: Walter  N.  Bieneman,  Suite  1700, 
1  Woodward  Avenue,  Detroit,  MI  48226. 
Note:  The  purpose  of  this  partial  re- 
pubUcation  is  to  show  appUcant's 
correct  name  as  THE  OVERLAND  EX- 
PRESS INTERNAnONAL,  INC..  in  lieu 
of  THE  OVERLAND  INTERNATIONAL, 
INC.,  which  was  erroneously  published 
in  the  Federal  Register.  The  rest  of 
the  appUcation  remains  as  previously 
published. 

No.  MC  47171  (Sub-No.  83),  filed  Feb- 
ruary 5,  1971.  Applicant:  C<X)PER 
MOTOR  LINES,  INC.,  Post  Office  Box 
4255,  301  Hammett  Street,  GreenviUe,  ^ 
29608.  AppUcant's  representative :  Hanls 
G.  Andrews  (same  address  as  api^icant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Ventilators, 
ventilator  parts,  ventilator  equipment, 
ventilator  systems  and  accessories  used 
in  the  instaUation  thereof,  (1)  from 
Tabor  City,  N.C.,  to  points  in  Aiiumsas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Texas,  West  Virginia,  and  Wisconsin; 
and  (2)  between  Tabor  City,  N.C..  pn 
the  one  hand,  and,  on  the  other,  Phila- 
delphia, Pa.  Note  :  Common  contixd  may 
be  Involved.  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessairy,  i^plicant  requests 
it  be  held  at  Washington.  D.C,  or  Co- 
lumbia, S.C. 

No.  MC  53321  (Sub-No.  6),  filed  Feb- 
ruary 10,  1971.  AppUcant:  RAU  CART- 
AGE,  INC.,    1107   East  Noble   Avenue, 
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Monroe,  MI  48161.  Applicant's  repre- 
sentative: Karl  L.  Gotting,  1200  Bank  of 
Lansing  Building,  Lansing,  MI  48933.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Starch,  except  in 
Sulk,  from  Harbor  Beach,  Mich.,  to  Shar- 
onvllle  and  Solon,  Ohio,  and  Washington, 
Pa.,  under  continuing  contract  with 
Union  Camp  Corp.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing,  Mich.,  or  Detroit, 
Mich. 

No.    MC    55889    (Sub-No.    37),    filed 
February  3,  1971.  Applicant:   COOPER 
TRANSFER  CO.,  INC.,  Post  Office  Box 
496,  Brewton,  AL  36426.  Applicant's  rep- 
resentatives: A.  Alvis  Layne,  915  Penn- 
sylvania Building,  Washington,  DC  20004, 
and  Kenneth  A.  Roberts,  1026  17th  Street 
NW..  Wastiington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  hoiisehold  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,     commodities     requiring     special 
equipment,  and  those  injurious  or  con- 
taminating  to   other  lading),   between 
Jacksonville,  Fla..  and  New  Orleans.  La.: 
Prom  Jacksonville  over  US.  Highway  90 
to  Monticello,  Fla.  (also  from  Jackson- 
ville over  Interstate  Highway  10  to  Junc- 
tion U.S.  Highway  19.  thence  over  T3S. 
Highway  19  to  Monticello) ,  thence  over 
\JS.  Highway  19  to  Thomasville,  Oa., 
thence  over  U^S.  Highway  84  to  Anda- 
lusia, Ala.,  thence  over  U.S.  Highway  29 
to  junction  \3S.  Highway  31,  thence  over 
UjS.  Highway  31  to  Mobile,  Ala.,  thence 
over  U5.  Highway  90  to  New  Orleans, 
and  return  over  the  same  routes,  serv- 
ing  Dothan,   Ala.,   as   an   intermediate 
point  and  serving  Thomasville,  Ga.,  as 
an   intermediate  point  for  purpose  of 
joinder  only,  restricted  against  tacking 
or  Joinder  with  any  other  authority  held 
by  the  carrier  for  the  performance  of 
a  through  service  between  Jacksonville, 
Fla.,  and  points  in  the  commercial  zone 
thereof,  on  the  one  hand,  and,  on  the 
other,  any  point  in  Florida.  Note  :  Appli- 
csmt  states  it  presently  holds  authority 
in  MC  55889  and  subnumbers  thereunder 
to  operate  to  and  from  the  points  and 
over  the  routes  sought  above.  The  sole 
purpose  of  this  application  is  to  remove 
the  restriction  contained  in  applicant's 
present  certificate  in  MC-55889    (Sub- 
30)   against  providing  local  service  be- 
tween Jacksonville,  Fla.,  on  the  one  hand, 
and,  on  the  other,  Dothan,  Ala,  Colum- 
bus, Oa..  and  New  Orleans.  La.  No  du- 
plicate authority  Is  requested.  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  55898  (Sub-No.  44),  filed 
February  12,  1971.  Applicant:  HARRY 
A.  DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  NJI.  03766.  Applicant's  repre- 
sentative: Andre  J.  Barveau,  795  Elm 
Street,  Room  510,  Manchester,  NH  03101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prefabricated 
homes  and  cottages,  knocked  down  or 
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partially  assembled,  uncrated  or  partly 
crated,  from  Meredith,  NJI.,  to  points  In 
Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  New  Jersey,  Pennsyl- 
vania, Ohio,  Indiana,  Illinois,  Michigan, 
and  Wisconsin,  (2)  Flue  liners,  from 
Sayerville,  Somerville,  and  South  River, 
N.J.,  to  points  in  New  Hampshire  and 
Vermont,  and  (3)  Building  brick,  flue 
liners,  and  masonry  supplies,  from  Leb- 
anon, N.H.,  to  points  in  Maine,  Vermont, 
Massachusetts,  Connecticut.  Rhode  Is- 
land, New  York,  and  New  Jersey.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Concord,  N.H..  or  Montpelier,  Vt. 

No.  MC  58152  (Sub-No.  21) ,  filed  Feb- 
ruary  3,  1971.  Applicant:  OGDEN  & 
MOFFFTT  COMPANY,  a  corporation, 
1515  Busha  Highway,  Marysvllle.  MI 
48040.  Applicant's  representative:  Walter 
N.  Bleneman,  Suite  1700,  1  Woodward 
Avenue,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  commodities  requiring  special 
equliMnent),  serving  the  plantsite  of 
GMC  Truck  &  Coach  Division  of  General 
Motors  Corp.  on  Ecorse  Road,  cme-half 
mile  west  of  Denton  Road,  in  Van  Buren 
Township,  Wayne  County,  Mich,  (near 
Willow  Run),  as  an  off- route  point  In 
connection  with  applicant's  authorized 
regular  route  service.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing,  Mich. 

No.  MC  59367  (Sub-No.  74) ,  filed  r^b- 
ruary  8,  1971.  Applicant:  DECKER 
TRUCK  UNE,  INC.,  Post  Office  Box  915, 
Fort  Dodge,  lA  50501.  Applicant's  repre- 
sentative: William  L.  Falrbank.  ninth 
fioor,  Hubbell  Building.  Des  Moin^.  lA 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tioTts  in  Motor  Carrier  Certificates,  61 
MC.C.  209  and  766,  from  the  plantsite 
and  storage  facilities  utilized  by  Banner 
Beef  Co.,  at  or  near  Hospers,  Iowa,  to 
points  in  Illinois,  Minnesota,  and  Wis- 
consin, restricted  to  traffic  originating  at 
the  named  plantsite  and  storage  facili- 
ties. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  exlslng  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Omaha,  Nebr.,  or  Minneapolis, 
Minn. 

No.  MC  59457  (Sub-No.  22).  filed  Jan- 
uary 28,  1971.  AppUcant:  SORENSEN 
TRANSPORTAnON  COMPANY,  INC., 
Old  Amity  Road,  Bethany,  Conn.  Appli- 
cant's representative:  Thomas  W. 
Murrett,  342  North  Maine  Street,  West 
Hartford.  CT  06117.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  tranaport- 
Ing:  (1)  Magazines,  magazine  norti 
magazine  inserts,  and  mats,  mold.' 
plates,  shells  and  vinylites  used  In  am' 
nectlon  with  the  printing  of  magaziaaf 
between  Albany,  N.Y.,  and  Woodbridee' 
NJ.;  and  (2)  bananas,  from  Charleston! 
S.C,  to  Bridgeport.  New  Haven  and  WiU^ 
lingford.  Conn.  Note:  Applicant  statci 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  Aroli- 
cant  also  states  the  above-described  au- 
thority sought  in  (1)  above  seeks  to 
eliminate  the  presently  required  gateway 
of  Old  Saybrook,  Conn.,  contained  in  its 
Sub-No.  14.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Hartford,  Conn. 

No.  MC  59800  (Sub-No.  22)  filed 
February  11,  1971.  Applicant'  THE 
WEICKER  TRANSFER  AND  STOR- 
AGE COMPANY,  INC.,  2900  Brighton 
Boulevard,  Denver,  CO  80216.  Appli- 
cant's representative:  Joseph  P.  Nlgro 
1515  Cleveland  Place,  Suite  400,  Denver' 
CO  80202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  Portland,  Colo.,  to  points  In  Wyo^ 
ming,  Kansas,  and  Nebraska.  Note:  Ap- 
plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  59856  (Sub-No.  42) ,  filed  F*b- 
ruary  4.  1971.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation,  3333 
West  Yellowstone,  Casper,  WY  82601. 
Applicant's  representative:  Joseph  P. 
Sloan,  6540  North  Washington  Street, 
Denver,  CO  80229.  Authority  sought  to 
operate,  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  .value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  size  or  weight) ,  between  Raw- 
lins and  Savery,  Wyo.,  from  Rawlins 
over  U.S.  Highway  30,  thence  over  Wyo- 
ming Highway  789  to  Baggs,  Wyo., 
thence  over  State  Secondary  Highway 
0401  to  Savery,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 
Note:  Common  control  may  be  involve. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver,  Colo., 
or  Casper,  Wyo. 

No.  MC  61396  (Sub-No.  226),  filed 
February  8,  1971.  Applicant:  HERMAN 
BROS..  INC..  Box  189,  2501  North  11th 
Street,  Omaha,  NE  68101.  Applicant's 
representative :  D.  O.  Herman  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  from  La  Crosse, 
Wis.,  to  points  in  Minnesota.  Illinois, 
Iowa,  Wisconsin,  and  the  Upper  Pen- 
insula of  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  In- 
dentify  the  points  or  territories  which 
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can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
omtlaied  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
n»nt  of  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Chi- 
cago, HI. 

No  MC  61403  (Sub-No.  210).  filed 
Pttruary  5,  1971.  AppUcant:  THE 
MASON  AND  DIXON  TANK  LINES, 
INC ,  Eastman  Road,  Post  Office  Box  969, 
Bngsport,  TN  37662.  Applicant's  repre- 
gentotives:  Charles  E.  Cox  and  W.  C, 
MltcheU.  140  Cedar  Street,  New  York, 
NY  10006,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic granules,  in  bulk,  from  the  plantsite 
of  United  States  Steel  Corp.  at  or  near 
HaverhUl  (Scioto  County),  Ohio,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Florida,  Georgia,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Maine,  Massachusetts,  Michi- 
gan, Minnesota.  Mississippi.  Missouri, 
Nebraska.  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina,  North  Dakote 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  states  tacking  possibilities, 
however,  it  has  no  present  intention  of 
taddng.  Persons  interested  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  63417  (Sub-No.  35).  filed 
February  4,  1971.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY  INCOR- 
PORATED. 1814  HolUns  Road  NE.. 
Roanoke,  VA  24001.  Applicant's  repre- 
sentatives: Lester  M.  Bridgeman  and 
Nancy  Pyeatt,  420  Executive  Building, 
1030  15th  Street  NW.,  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture,  from  points  in  Virginia  to 
Roanoke.  Va.  Note:  Applicant  states  that 
the  requested  authority  would  be  tacked 
with  its  existing  authority  under  MC 
63417  Sub  6  to  transport  new  furniture 
from  Roanoke,  Va.,  to  points  In  Alabama, 
Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maryland.  Michigan.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  to  provide  single- 
line  service  from  aU  points  In  Virginia, 
through  Roanoke,  to  all  destinations 
listed  above.  This  Is  therefore  not  an 
application  to  institute  a  new  service  but 
to  eliminate  a  gateway  and/or  interline 
service.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
Inrton.  D.C.  or  Roanoke.  Va. 

No.  MC  64932  (Sub-No.  488).  filed 
February  4,  1971.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  IL  60643.  AppU- 
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cant's  representative:  Carl  L.  Steiner.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Nitric  acid. 
In  bulk,  in  tank  vehicles,  from  Seneca, 
m.,  to  points  in  Minnesota.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  65697  (Sub-No.  44),  filed  Feb- 
ruary 4,  1971.  Applicant:  THEATRES 
SERVICE  COMPANY,  a  corporation, 
Post  Office  Box  1695.  830  Willoughby  Way 
NE.,  Atlanta,  GA  30301.  Applicant's  rep- 
resentative: George  M.  Catlett.  703-706 
McClure  Building,  Frankfort,  KY  40601. 
Authority  sought  to  operate  sis  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  (1)  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commisslcm, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Greenville/ 
Spartanburg  Airport,  near  Greer,  S.C, 
on  the  one  hand,  and,  on  the  other,  points 
in  Franklin,  Hart,  Elbert,  Stephens,  Hab- 
ersham, and  Gwinnett  Counties,  Ga., 
restricted  to  traffic  having  a  prior  or  sub- 
sequent movement  by  air;  and  (2)  mo- 
tion and  sound  picture  films,  newspapers, 
books  and  periodicals,  between  Green- 
ville, S.C,  Anderson,  S.C,  on  the  one 
hand,  and,  on  the  other,  points  in  Ste- 
phens, Franklin,  and  Gwinnett  Ootmties, 
Ga.  Note:  Applicant  states  tacking 
could  be  accomplished  with  applicant's 
existing  authority  under  MC  65697  Sub- 
No.  32,  at  points  in  Prauiklin,  Hart,  El- 
bert, Stephens,  Habersham,  and  Gwin- 
nett Counties,  Ga.,  to  provide  service 
between  points  authorized  under  the 
Sub  32  Certificate  and  that  sought  In  the 
Instant  application.  Further,  tacking 
could  be  accomplished  at  points  in  Gwin- 
nett County.  C^..  in  connection  with  ap- 
plicant's certificate  MC  65697  Sufo-No. 
1,  to  provide  through  service  between 
points  authorized  to  be  served  under  that 
authority  and  those  points  sought  to  be 
served  by  the  instant  application.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  67071  (Sub-No.  6).  filed  Feb- 
ruary 4.  1971.  AppUcant:  VIOLA  M. 
MERRITT,  doing  business  as  E.  C  MER- 
RTTT  EXPRESS  CO.,  1048  Southbridge 
Street,  Worcester.  MA  01610.  AppUcant's 
representative:  David  M.  M&rshaU.  135 
State  Street,  Suite  200,  Springfield.  MA 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
comTnodities,  between  points  In  Massa- 
chusetts. Note:  AppUcant  states  tacking 
wUl  be  made  throughout  Massachusetts 
to  transport  general  commodities  to  and 
from  Connecticut  and  New  Hampshire, 
Vermont,  Rhode  Island.  Connecticut, 
New  York,  and  New  Jersey.  AppUcant 
further  states  the  piu-pose  of  this  appU- 
catlon  is  to  apply  for  the  authority  sought 
to  be  piuxhased  from  Herbert  Wltklnd 
In  MC  58189  (Sub-No.  2).  The  instant 
appUcaUoQ  seeks  to  convert  the  certlfl- 
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cate  of  registration  of  Herbert  Wltklnd 
under  MC  58189  (Sub-No.  2)  into  a  cer- 
tificate of  pubUc  convenience  and  neces- 
sity. Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant  requests  It  be  held  at  Worcester. 
Springfield,  or  Boston,  Mass. 

No.  MC  75317  (Sub-No.  13) ,  filed  F^>- 
ruary  8. 1971.  AppUcant:  CENTRAL  DIS- 
PATCH. INC.,  New  Market  Avenue, 
South  Plainfield,  NJ.  AppUcant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  fittings,  couplings  and  acces- 
sories; materials,  supplies  and  equip- 
ment used  in  the  msunifacture.  produc- 
tion, distribution  or  sale  of  the  aforemen- 
tioned commodities  (except  in  bulk) .  be- 
tween South  Plainfield,  NJ.,  Easton,  Pa.. 
New  ViUage,  N.J.,  and  Providence.  RJ. 
Restriction:  The  proposed  service  to  be 
imder  contract  with  VlctauUc  Company 
of  America,  Inc.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  ii 
be  held  at  New  York.  N.Y. 

No.  MC  76065  (Sub-No.  20) .  filed  FA- 
ruary  8,  1971.  Applicant:  EHRUCH- 
NEWMARK  TRUCKINQ  CO.,  INC.,  248 
West  35th  Street,  New  York,  NY  10001. 
AppUcant's  representatives:  Martin 
Werner  and  Norman  Weiss,  2  West  45th 
Street,  New  York,  NY  10036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wearing  apparel  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  wearing  apparO., 
between  Baltimore  City,  Md.,  and  points 
in  Baltimore,  Carroll,  Frederick,  Howard, 
Montgomery,  and  Prince  Georges  Coun- 
ties, Md..  and  PhUadelphia,  Pa.,  on  the 
one  hahd,  and,  on  the  other,  points  in 
Peimsylvanla  on  and  south  of  U.S.  High- 
way 22  and  on  and  east  of  Peimsylvanla 
Highways  61  and  10;  those  in  Delaware 
on  and  north  of  Delaware  Highway  310; 
those  in  New  Jersey  on  and  south  of  U.S. 
Highway  22;  on  and  west  of  New  Jersey 
Highway  18  and  U.S.  Highway  9,  and  on 
and  north  of  New  Jersey  Highways  50 
and  49;  those  in  Baltimore  City,  Balti- 
more, CarroU,  Frederick,  Howard,  Mont- 
gomery ,  and  Prince  Georges  Counties, 
Md.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  Baltimore, 
Md.,  or  Washington,  D.C. 

No.  MC  83539  (Sub-No.  311).  filed 
February  8,  1971.  Applicant:  C  fc  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Conunerce  Street,  Poet  Of- 
fice Box  5976.  Dallas.  TX  75222.  AppU- 
cant's representative:  Thomas  E.  James, 
The  904  Lavaca  BtiUdlng.  Austin,  TX 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrought 
iron  conduit  pipe  and  connections  or  fit- 
tings, flexible  steel  conduit,  steel  armored 
and  steel  and  lead  armored  copper  cable, 
and  strip  steel,  from  Pittsburg,  Calif.,  to 
points  in  Arizona,  California,  Colorado,. 
Montana,  Nevada,  New  Mexico,  Oregon, 
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Texas.  Utah.  Washington,  and  V^yoming. 
Non:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
San  Francisco.  Calif. 

No.    MC    93980    (Sub-No.    54),    filed 
January   28,    1971.   Applicant:    VANCE 
TRUCKlNa     COMPANY.      INCORPO- 
RATED, Raleigh  Road,  Henderson.  N.C. 
27536.  Applicant's  representative:  Henry 
M.  Strause.  Post  Office  Box  1119.  Hen- 
derson. NC  27536.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildinff  products,  from  the  plant- 
site  and  storage  facilities  of  Union  Camp 
Corp..    located   in   the   Isle   of    Wight 
County,   Va..   to  points  in  the   United 
States    east   of   a   line    and   including 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,   Oklahoma,   and  Texas.   Notk: 
Applicant  holds  contract  authority  under 
MC   116962,   therefore  common  control 
and  dual  operations  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  95084  (Sub-No.  80) ,  filed  Feb- 
ruary 2.  1971.  AppUcant:  HOVE  TRUCK 
LINE,  a  corporation.  Stanhope,  Iowa 
50246.  Applicant's  representative:  Ken- 
neth P.  Dudley.  811  Church  Street.  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  il)  AU  terrain  ve- 
hicles, from  Port  Dodge,  Iowa,  to  points  in 
the  United  States  (except  Alaska  and 
HawaU)  and  (2)  damaged,  rejected,  un- 
deliverable,  repossessed,  and  reassigned 
vehicles,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  FVjrt 
Dodge.  Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  is  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  lU.,  or  Kansas  City, 

BCO. 
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ing  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  applicaUon  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary^  applicant 
requests  that  it  be  held  at  MUwaukee  or 
Madison.   Wis.,   or  Minneapolis.   Minn. 

No.  MC  99992  (Sub-No.  2).  filed  Jan- 
uary   25.    1971.    AppUcant:     CARROLL 
BROS.  EXPRESS.  INC.,  Federal  Street 
Millers  Falls,   Mass.   01349.   Applicant's 
representatives :  Arthur  M.  Marshall  and 
Marshall  and  Marshall.  135  State  Street 
Suite  200,  Springfield.  MA  01103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, between  Athol  and  Agawam.  Mass., 
from  Athol  over  Massachusetts   High- 
way 2  to  junction  with  U.S.  Highway 
5  aad  Interstate  Highway   91.   thence 
over   XJS.   Highway    5    and   Interstate 
Highway  91  to  Agawam,  Mass..  and  re- 
turn over  the  same  routes  to  Athol.  serv- 
ing all  intermediate  points  and  the  off- 
route  point  of  Chlcopee.  Mass.  Notb:  If 
a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield 
Mass..  Hartford.  Conn.,  or  Boston,  Mass! 

No.  MC  105045  (Sub-No.  28)  (correc- 
tion), filed  January  21.  1971.  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 11.  1971.  and  republished  in  part 
as  corrected  this  issue.  Applicant:  R  L 
JEFFRIES  TRUCKING  CO..  INC  1020 
Pennsylvania  Street.  EvansvUle,  IN 
47701.  Applicant's  representative:  Ernest 
A.  Brooks,  n,  1020  Ambassador  Building 
St.  Louis.  MO  63101.  Note:  The  purpose 
of  this  partial  republicaUon  is  to  show 
the  correct  filing  date  as  January  21 
1971.  In  lieu  of  January  18,  1971,  as  was 
previously  shown  and  to  add  the  State 
of  Arkansas  to  the  destination  territory 
The  rest  of  the  application  remains  as 
previously  published. 


1123  (U.8.  Highway  80  West)  Jackmn 
MS  39205.  Applicants  represmSSS?? 
John  J.  Borth  (same  addre^^"^ 
cant)  and  H.  D.  Billler.  Jr  p^t  ^ 
BOX  22567.  Jackson.  MS  Sglos'^u'tSS 
sought  to  operate  as  a  common  cani^ 
by  motor  vehicle,  over  irregular  route!' 
transporting:  Mineral  filler .  in  bulked 
In  bags,  from  points  in  TishomiMfl 
County.  Miss.,  to  points  in  x£2Si 
Aricansas.  Georgia,  Louisiana.  MlasoSrt' 
and  'Tennessee.  Note:  AppllcantsSS 
that  the  requested  authority  cannotS 
tacked  with  ite  existing  authoritTif  » 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  JacksoA.  M^J 
Memphis.  Tenn.  '    ' 

No.  MC  107286  (Sub-No.  27)  flUH 
February  1.  1971.  AppUcant:  M.'pA8k 
CALE  TRUCKINO.  INC..  8-10  r£ 
Street.  South  Attleboro.  MA  02774  Ad^ 
cantos  representative:  Russell  B.  Curnett 
36  Circuit  Drive.  Edgewood  Station 
Providence.  RI  02905.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Brick.  tUe,  from  points  in  Delaware 
Maryland.  Ohio.  Virginia,  West  Virginia' 
and  the  District  of  Columbia,  to  points 
In  Connecticut.  Maseachusetts  and 
Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  It  be  held  at  Providence.  RI  or 
Boston,  Mass. 


No.  MC  95876  (Sub-No.  110) .  filed  Feb- 
ruary 16.  1971.  AppUcant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North.  St.  Cloud.  MN  56301.  Ap- 
pUcant's  representaUve:  Val  M  Hlggins 
1000  First  NaUonal  Bank  BuUding,  Min- 
neapolis. MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plywood,  building  materials,  cabi- 
nets,   and    carpeting    and    accessories, 
equipment,  and  supplies  used  in  the  man- 
ufacture, distribution  and   sale  of  the 
commodities  named  above,  from  Marsh- 
field.  Wis.,  and  Cedar  Rapids,  Iowa,  to 
points  in  Illinois,  Iowa,  Kansas,  Minne- 
sota, Missouri.  Nebraska,  North  Dakota 
South   Dakota,   and   Wisconsin.   Note:' 
Conomon  control  may  be  involved.  Ai>- 
pUcant  states  that  only  remote  tacking 
possibiutles  exist,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  cann)e  served  through 
tacking.  Persons  Interested  in  the  tack- 


No.  MC  106398  (Sub-No.  525)  (Correc- 
tion) .  filed  January  29, 1971,  published  in 
the  Federal  Register  issue  of  February 
19,  1971,  and  republished  as  corrected 
this     issue.     AppUcant:     NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa.  Ok.  Applicant's  representa- 
Uves:  Irvin  TuU  (same  address  as  appU- 
cant)  and  Leonard  A.  Jaskiewicz.  1730 
M  Street  NW..  Suite  501.  Washington 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregiUar     routes,     transporting' 
TraUers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements 
from  Tippah  County.  Miss.,  to  points  in 
the  United  States   (except  Alaska  and 
Hawaii).   Note:    Common    control   and 
dual  operations  may  be  involved.  Appll- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplIcaUng  authority  is  being 
sought.  The  purpose  of  this  republica- 
tion is  to  reflect  that  the  origin  territory 
is   -nppah    County.    Miss.,    erroneously 
shown  as  Tippah  County.  Mass..  in  pre- 
vious pubUcatlon.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.  MC  107002  (Sub-No.  399).  filed 
Frt>ruary  3.  1971.  Applicant:  MILLER 
TRANSPORTERS.  INC..  Post  Office  Box 


No.  MC  107403   (Sub-No.  805).  filed 
February  4.  1971.  Applicant:  MA-HiACK 
INC..  10  West  Baltimore  Avenue.  lAns- 
downe.  PA  19050.  AppUcant's  representa- 
tives: John  E.  Nelson  (same  address  as 
applicant)  and  Gerald  K.  Glmmel.  686 
Mth    Street    NW..    Washington,    D.C. 
"•WOOL  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    PlasUc 
granules,  in  bulk,  from  the  plant  site  of 
United  States  Steel  Corp.  at  or  near 
HaverhUl    (Scioto    County).    Ohio,   to 
points  In  Alabama.  Arkansas,  Colorado. 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois,   Indiana.   Iowa.   Kansas,   Ken- 
tucky, Mississippi.  Louisiana,  Maryland. 
Maine.  Massachusetts,  Michigan,  Min- 
nesota, Missouri.  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania.  Rhode  Island.  South  Car- 
olina. South  Dakota,  Tennessee.  Texas, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia. 
Note  :  Common  control  may  be  Involved. 
AppUcant    states    that    the    requested 
authority  can  be  tacked  with  its  existing 
authority  but  Indicates  that  It  has  no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bUities   are   cautioned   that   failure  to 
oppose  the  application  may  result  in  an 
unrestricted   grant   of   authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.    MC    107527    (Sub-No.   47).   filed 
January    25,     1971.    AppUcant:    POST 
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TRANSPORTAnON  COMPANY,  a  cor- 
aanticfn  3152  East  26th  Street,  Los 
inieles  CA  90023.  AppUcant's  repre- 
Uutive:  John  C.  Allen.  1210  West 
J^irth  Street,  Los  Angeles.  CA  90017. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
Mgtdar  routes,  transporting:  Bulk  salt, 
fitKn  Los  Angeles.  Calif.,  and  Amboy. 
Ciiif  to  points  in  Clark  County.  Nev., 
ind  Nye  County,  Nev.,  under  contract 
with  Leslie  Salt  Co..  and  Ocean  Salt  Co.. 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
lary,  applicant  requests  it  be  held  at  Los 
Angeles.  Calif.,  or  Las  Vegas.  Nev. 

No.  MC  109595  (Sub-No.  15).  fUed 
February  4,  1971.  AppUcant:  REX 
TRANSPORTATION  CO.,  a  corpora- 
tion, 34350  Goddard  Road,  Romulus,  MI 
48174.  AppUcant's  representative:  Mar- 
tin J.  Leavitt,  1800  Buhl  Building.  De- 
troit, MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  Detroit,  Mich.,  to 
points  in  Indiana  and  Ohio.  Note:  Ap- 
plicant states  that  the  requested  autho^;; 
Ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
ttiy,  appUcant  requests  it  be  held  at 
Detroit  or  Lansing,  Mich. 

No.  MC  109994  (Sub-No.  39).  filed 
January  25.  1971.  Applicant:  SIZER 
TRUCKING.  INC.,  Post  Office  Box  97. 
Rochester,  MN  55901.  AppUcant's  repre- 
sentatives: Kenneth  O.  Petrick  (same  ad- 
dress as  appUcant) ,  and  Val  M.  Higgins, 
lOOO  First  National  Bank  Building. 
MlnneapoUs,  MN  55402.  Authority  sought 
to  operate  as  a  commxm  carrier,  by  motor 
Tehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Processed  cranberry  products,  in 
cans,  bottles,  or  packages  and  frozen 
jmcessed  cranberry  products;  and  (2) 
fresh  and  frozen  cranberries  when  mov- 
ing In  mixed  loads  with  ( 1 )  above :  Prom 
the  plantsite  and  warehouse  faculties 
of  Ocean  Spray  Cranberries,  Inc..  at 
Hanson.  Onset,  and  Mlddleborough, 
Mass.;  Bordentown,  N.J.;  North  Chicago, 
ni.;  Markham.  Wash.;  and  Babcock, 
Wis.;  to  points  in  Arizona.  Arkansas. 
California.  Colorado.  Connecticut.  Dela- 
ware. Idaho,  niinois.  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana.  Matoe. 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri.  Mon- 
tana. Nebraska,  Nevada.  New  Hampshire. 
New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver- 
mont. Virginia.  Washington.  West  Vir- 
llnla,  Wisconsin.  WyonUng,  and  the 
Dtetrict  of  Columbia;  (3)  processed 
cranberry  products.  In  cans,  bottles,  or 
packages  and  frozen  processed  cranberry 
vroducts;  and  materials  and  supplies 
Med  In  processing  cranberries  or  cran- 
'^'^Products;  and  (4)  fresh  and  frozen 
"J**"^  when  moving  in  mixed  loads 
««  (3)  above:  Between  the  plantsltes 
•iM  warehouse  faculties  of  Ocean  Spray 
c^ierries.  Inc.,  at  Hanson,  Onset, 
"««eborough,  Mass.;  Bordentown. 
JrlLv  ''^^^  Chicago,  ni.;  Babcock. 
*«»«»na.  and  Madison,  Wis.;  Centralia 
«<» Markham.  Wash.;  and  Eugene,  Oreg. 


NOTICES 

Restriction:  Restricted  to  traffic  origi- 
nating at  the  plantsltes  and  warehouse 
facilities  of  Ocean  Spray  Cranberries. 
Inc.,  and  destined  to  the  points  or  States 
named.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.;  or  MinneapoUs-St. 
Paul.  Minn. 

No.  MC  110012  (Sub-No.  23),  filed 
February  11,  1971.  Applicant:  G.  B.  C. 
INC..  707  North  Liberty  HiU  Road.  Post 
Office  Box  68.  Morristown,  TN  37814. 
AppUcant's  representative:  Robert  E. 
Joyner,  2111  Sterlck  Building,  Memphis, 
TN  38103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, ( 1 )  from  points  in  Knox  County. 
Tenn..  to  points  in  Arizona.  Arkansas, 
California.  Iowa,  Kansas,  Louisiana. 
Nebraska.  New  Mexico,  Oklahoma,  and 
Texas;  (2)  from  points  In  Cocke,  Greene, 
and  Hamblen  Counties.  Tenn..  to  points 
in  Arizona,  California.  New  Mexico,  and 
Oklahoma;  and  (3)  from  points  in  Car- 
ter County.  Term.,  to  points  in  Massa- 
chusetts, Connecticut,  and  Rhode  Island. 
Note:  This  appUcation  is  for  the  eUm- 
ination  of  certain  gateways  through 
which  applicant  can  presently  operate 
and  render  the  entire  service  appUed  for 
above.  AppUcant  must  traverse  in  order 
to  handle  the  shipments  in  (1)  above 
any  point  in  Washington  or  Cocke  Coun- 
ties, Tenn.,  except  that  in  serving  Ari- 
zona, California,  New  Mexico,  and  <%la- 
homa.  the  gateway  in  Washington 
County.  Tenn..  exclusively;  in  (2)  above, 
applicant  must  traverse  any  point  in 
Washington  County,  Tenn.;  and  in  (3) 
above,  must  traverse  any  point  in 
Washington  Coimty,  Tenn.  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  KnoxviUe. 
Tenn.,  or  Washington.  D.C. 

No.  MC  110683  (Sub-No.  79),  filed 
February  4.  1971.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  Post  Office 
Box  1000.  Staunton.  VA  24401.  AppU- 
cant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW..  Washing- 
ton. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  scrap,  in  bulk,  from  Louis- 
viUe,  Ky.,  to  Bristol,  Pa.  Note:  AppU- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  In  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

NO.  MC  111434  (Sub-No.  80),  fUed 
February  12,  1971.  AppUcant:  DCW 
WARD.  INC..  241  West  56th  Avenue. 
Denver.  CO  80216.  AppUcant's  represent- 
ative: Peter  J.  Crouse.  17()0  Western 
Federal  BuUding,  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  Port- 
land, Colo.,  to  points  in  Wyoming,  Kan- 
sas, and  Nebaska.  Note:  Common  control 
may  be  involved.  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  111729  (Sub-No.  309),  filed 
February  5. 1971.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success,  NY  11040.  Appli- 
cant's representatives:  John  M.  Delany 
(same  address  as  applicant),  and  Rus- 
seU  Bernhard,  1625  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority,  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers  and  records, 
audit  and  accoufUing  media:  (a)  be- 
tween Berkeley  Heights  and  Newark. 
N  J:,  on  the  one  hand,  and,  on  the  other. 
Attleboro.  Mass.;  (b)  between  Flint. 
Mich.,  on  the  one  hand.  and.  on  the 
other.  Lexington.  Ky..  and  Portsmouth. 
Ohio;  (2)  surgical  arterial  grafts;  (a) 
between  New  Briinswick.  NJ.,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Delaware.  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia,  and  the  Dis- 
trict of  Columbia;  (b)  between  points  in 
Alabama,  Arkansas,  California,  Connect- 
icut, Delaware,  Florida,  Georgia,  nii- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska.  New  Hampshire, 
New  York,  North  Carolina,  North  Da- 
kota, Ohio.  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont.  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air; 
(3)  radiopharmaceuticals,  radioactive 
drugs,  and  medical  isotopes,  between 
points  in  Kansas  and  Missouri  on  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air; 

(4)  Cut  flowers  and  decorative  greens. 
between  MlnneapoUs,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  In  North 
Dakota  and  Wisconsin;  (5)  computer 
parts,  business  machine  parts,  assemblies 
and  supplies  pertaining  thereto,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  In  the 
aggregate  more  than  100  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day.  from  Cincinnati,  Ohio,  to  Blue- 
field.  Huntington,  and  Parkersburg, 
W.  Va.,  and  Anderson.  Bloomington,  Co- 
lumbus, Kokomo,  Lafayette,  and  Muncie, 
Ind.;  and  (6)  exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  incidental  dealer  handling  supplies, 
and  advertising  literature  moving  there- 
with (excluding  motion  picture  fUm  used 
primarily  for  conmiercial  theater  and 
television  exhibition),  between  Cham- 
blee,  Oa.,  and  Bristol.  Va.  Note:  Ahp]i- 
cant  holds  contract  authority  nder 
MC  112750  and  subs  thereunder,  tnere- 
fore,  dual  operations  and  conunon  con- 
trol may  be  involved.  AppUcant  states 
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that  a  portion  of  the  requested  authority 
could  be  tacked  with  certain  existing  au- 
thorities. However,  applicant  does  not, 
at  present,  have  any  intentions  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  111812  (Sub-No.  416).  filed 
February  10, 1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405^8  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Palls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Biiild- 
Ing,  7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adhesive 
cement  (except  in  bulk) ,  from  PYeeport 
and  Brooklyn.  N.Y.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Bflssourl.  Nebraska,  Ohio,  North  Dakota, 
South  Dakota,  and  Wisconsin.  Notk:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  C(unmon  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.   MC    112963    (Sub-No.    18).   filed 
January    25.     1971.    Applicant:     ROY 
BROS..  INC.,  764  Boston  Road,  Plne- 
hurst,  MA  01866.  Applicant's  representa- 
tives: Prank  J.  Weiner,  6  Beacon  Street, 
Boston.  MA  02108,  and  Leonard  E.  Mur- 
phy (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Lacquers,  in 
bulk,  in  tank  vehicles,  from  Gardner  and 
Templeton.    Mass..    to    Barkhamstead, 
Cotm.;  (2)  tanning  oils,  in  bulk,  in  tank 
vehicles,  from  Somerville,  Mass.,  to  Qlov- 
ersville   and    Johnson    City.    N.Y.;    (3) 
liquid  polyester,  in  bulk,  in  tank  vehicles, 
from    Westminster,    ISass.,    to   Vernon, 
Conn 4    (4)    liquid   colloidal   silica   and 
Uguid  colloidal  antimony  oxide,  in  bulk, 
in  tank  vehicles,  from  Ashland.  Mass.. 
to  Toledo.  Lima,  and  Cleveland,  Ohio; 
Detroit  and  Muskegon.  Mich.;  Shelton 
and  Qroton.  Conn.;  Calhoun.  Oa.;  Pater- 
son.    Whippany,   and   Rocklelgh,   N.J.; 
Riunford.  Maine;  La  Porte,  Ind.;  and 
Washington,  Pa.;  (5)  Muriatic  acid  and 
sodium  hypochlorite,  in  bulk,  in  tank 
vehicles,  from  Merrimack,  N.H.,  to  points 
in   Vermont,   Maine,   Connecticut,   and 
Bristol,  Plymouth.  Worcester.  Pranklln. 
Hampshire.    Hampden,    and    Berkshire 
Counties,  Mass.;  (6)  fatty  surfactants,  in 
bulk,  in  tank  vehicles,  from  CJiunberland. 
RJ.,  to  i>oints  in  Connecticut.  Massachu- 
setts,  Pennsylvania,   and   New   Jersey; 
(7)  trichlorethylene  arul  perchlorethyl- 
ene,  in  bulk  in  tank  vehicles,  from  New 
Haven,  Conn.,  to  points  in  Massachusetts 
and  Maine;  and  (8)   muriatic  acid,  in 
bulk,  in   tank  vehicles,  from  Everett. 
Maw.,  to  points  in  Maine.  Nor:  Appli- 
cant states  that  while  tacking  la  possi- 
ble with  certain  presently  held  authority, 
no  tacking  is  intended.  Persons  inter- 


NOTICES 

ested  in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Boston.  Mass. 

No.    MC  ii3158    (Sub-No.    18),    filed 
February    4.     1971.    Applicant:     TODD 
TRANSPORT  COMPANY,  INC..  Secre- 
tary, Md.  21664.  Applicant's  representa- 
tive: V.  Baker  Smith.  2107  The  Fidelity 
Building,  Philadelphia,  PA  19109.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Foodstuffs  (except 
in  bulk  or  frozen) .  from  Waterloo,  Rush- 
viUe,  Red  Creek,  Egypt.  Lyons.  Newark, 
and  Fairport,  N.Y.,  to  points  in  Mary- 
land,  Delaware,   District  of  Columbia, 
that  part  of  New  Jersey  on  and  south 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and   extending 
eastwardly  along  U.S.  Highway  22  to  its 
intersection  with  Interstate  Highway  287, 
thence  south  along  Interstate  Highway 
287  to  its  intersection  with  New  Jersey 
Highway   18,   thence  south   alwig  New 
Jersey  Highway  18  to  its  Intersection  with 
U.S.  Highway  9,  thence  south  on  U.S. 
Highway  9  to  Its  intersection  with  New 
Jersey  Highway  33,  thence  east  on  New 
Jersey  Highway  33  to  the  Atlantic  Ocean 
and  that  part  of  Pennsylvania  on  and^ 
east  of  U.S.  Highway  15  and  the  counties 
of  Adams,  Cimiberland,  Pranklln,  and 
York.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  113267  (Sub-No.  258),  filed 
February  10,  1971.  Applicant:  CENTRAL 
ti  SOUTHERN  TRUCK  LINES,  INC..  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bags  and  bagging, 
(1)  from  New  Orleans,  La.,  to  points  in 
Missouri,  Iowa,  and  Minnesota;  and  (2) 
from  Dallas,  Tex.,  to  points  in  Missouri, 
Iowa,  and  Minnesota.  Nora:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or  St. 
Louis,  Mo. 


No.  MC  113459  (Sub-No.  63),  filed 
February  9,  1971.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINE.  INC..  Post 
Office  Box  94850,  Oklahoma  City,  OK 
73109.  Applicant's  representative:  James 
W.  Hightower,  136  Wynnewood  Profes- 
sional Building,  Dallas,  TX  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mining  machinery 
and  related  machinery  tools,  parts  and 
supplies,  from  Colimibus,  Ohio,  to  points 
in  New  Mexico,  Colorado,  Nevada,  Utah, 
Wyoming,  California,  and  AriztHia. 
Nora:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deoned  necessary,  applicant  requests  It 
be  held  at  Washdngton,  D.C.  or  Dallas, 
Tex. 


No.  MC  113678  (Sub-No  415)  <ii^ 
February  4,  1971.  Applicant-  (^ikSg' 
mc  Post  Office  Box  16004.  StoSSS 
Station.  Denver,  CO  80216  A^Sl 
representatives:  Duane  W  aS^^ 
Richard  Peterson.  Post  Office  lox  £f 
Lincoln,  NE  68501.  Authority  so^ht  to 
operate  as  a  common  carrier,  by  moteS 
vehicle^  over  irregular  routes.  tSiSSr? 
ing:  Meats,  meat  products  maSby 
products  and  articles  distributed  bynSt 
packinghouses,  from  the  planlaite  i^ 
storage  facilities  used  by  Banner  C 
Co  at  or  near  Hospers,  Iowa,  to  poinS 
in  Connecticut,  Delaware,  Maine  K 
land,  Massachusetts,  New  HaiApshSe 
New  Jersey,  New  York.  Ohio,  PenS' 
vania,  Rhode  Island,  Vermont.  VirgiiSa 
and  the  District  of  Columbia,  restriicS 
to  traffic  originating  at  the  plantsite  aS 
storage  facilities  used  by  Banner  Bm^ 
Co..  at  or  near  Hospers,  Iowa.  Non-  An. 
phcant  states  that  the  requested  author- 

^*u  ^°^i^  ^'^^^  "^^  Its  existing 
authority.  If  a  hearing  Is  deemed  n«. 
essary,  applicant  requests  it  be  held  at 
Omaha.  Nebr. 

No.  MC  113908  (Sub-No.  212)  filed 
February  16.  1971.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORA'HON 
2105  East  Dale  Street.  Post  Office  Box 
3180.  Springfield,  MO  65804.  Applicant'! 
representative:  Le  Roy  Smith  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wine,  in  bulk,  in  tank  vehicles,  from 
Canandaigua,  N.Y.,  to  DaUas,  Tex.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo.  N.Y. 

No.  MC  114045  (Sub-No.  348),  filed 
February  8,  1971.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  repre- 
sentattye:  J.  B.  Stuart  (same  address  a< 
appllcanrrr-Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal feed,  except  in  bulk,  from  the  storage 
facilities  of  Lipton  Pet  Foods,  Inc.,  at  or 
near  New  Orleans,  La.,  to  points  In 
Illinois,  Wisconsin,  Mirmesota,  Iowa,  Ne- 
braska, Missouri,  Kansas,  Colorado,  Ore- 
gon, Washington,  California,  Utah, 
Texas.  Oklahoma,  South  Dakota,  North 
Dakota,  Montana,  Wyoming,  New  Mex- 
ico. Arizona.  Nevada,  and  Idaho.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C,  or  DaUas,  Tex. 

No.  MC  114457  (Sub-No.  104),  filed 
February  10.  1971.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul,  MN  55104. 
Applicant's  representatives:  James  C. 
Hardman  and  William  H.  Towle.  127 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foodstuffs 
(except  dairy  products  and  meat) ,  from 
points  in  Minnesota  (except  Sfiimeap- 
olls)    and  Durand,  Wis.,  to  points  in 
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Ohio,  Pennsylvania,  West  Virginia,  Ken- 
lacky,  Nebraska,  Connecticut,  Delaware, 
Ijullana,  the  Lower  Peninsula  of  Mlch- 
inn.  kiaine,  Maryland,  Massachusetts, 
Hew  Hampshire,  New  Jersey,  New  York, 
jltwde  Island,  Vermont,  and  the  District 
of  C(riumbia.  Note:  Applicant  states  it 
oould  serve  North  and  South  Dakota  in 
oonjunction  with  its  Sub  2  authority.  If 
a  bearing  is  deemed  necessary,  am>licant 
requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  115113  (Sub-No.  19),  filed 
ftbruary  3,  1971.  Applicant:  IOWA 
PACKERS  XPRBSS,  INC.,  Post  Office 
Boi  231,  Spencer,  lA  51301.  Applicant's 
lepresentative:  Bill  Husby  (same  cul- 
diess  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
rehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk)  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsites  and  warehouse  facilities 
utilized  by  Wilson  Certified  Foods,  Inc., 
located  at/or  near  Cherokee.  Iowa,  and 
Omaha,  Nebr,.  to  points  in  Connecticut. 
Dtiaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
Yort,  Pennsylvania,  Rhode  Island.  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Restrictions:  The 
service  proposed  herein  are  restricted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origin  points  and 
destined  to  the  above-named  destina- 
tions. Note:  If  a  hearing  is  deemed  nec- 
euary,  applicant  requests  it  be  held  at 
ffloux  City.  Iowa,  or  Omaha,  Nebr. 

No.  MC  115826  (Sub-No.  212)  (Clari- 
fication), filed  December  31,  19*70,  pub- 
lished in  the  Federal  Register  issue  of 
January  28,  1971  and  republished  as 
clarified  tliis  issue.  Applicant:  W.  J 
DIGBY,  INC.,  1960  31st  Street,  Post  Of- 
fice Box  5088  T.A..  Denver,  CO  80217. 
Applicant's  representative:  Robert  R. 
Digby.  217  Luhrs  Tower,  Phoenix,  AZ 
85003.  Authority  sought  to  operate  as  a 
.  common  carrier,  by  motor  vehicle,  over 
Inegular  routes,  transporting:  Meats, 
neat  products  and  meat  byproducts  aTid 
articles  distnbuted  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
etfappendix  I  to  the  report  In  Descrip- 
«on*  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  Pueblo,  Colo., 
to  points  in  California,  Arizona,  Nevada, 
and  Utah.  Note:  AppUcant  presently 
provides  joinUine  service  from  the  origin 
Pwnt-  This  application  is  a  gateway 
«™nation    application.    Applicant    by 

t^  its  Subs  4  and  28  can  presenOy 
provide   the   service   through    another 

i.»  °  ^^^^-  "^^  purpose  of  this  re- 
POW^tion  is  show  applicant  presenOy 
provide  joinUine  service  from  the  origin 
P^t.  If  a  hearing  is  deemed  necessary, 
Wteant  requests  it  be  held  at  Denver 
w  Pueblo.  Colo. 

No.  MC  116254  (Sub-No.  123).  filed 
W>niary  16.  1971.  AppUcant:  CHEM- 
OADLERS.  INC..  Post  Office  Drawer  M. 
»effleld,  AL  35660.  AppUcant's  repre- 
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sentative:  Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  from 
Birmingham.  Ala.,  to  points  In  Georgia, 
Mississippi,  and  Tennessee.  Nora:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Birmingham,  Ala.,  or  Nashville,  Tenn. 

No.  MC  116763  (Sub-No.  184)  (Cor- 
rection), filed  December  28.  1970.  pub- 
lished In  the  Federal  Register  issue  of 
January  28,  1971.  and  republished  in 
part,  as  corrected,  this  issue.  AppUcant: 
CARL  SUBLER  TRUCKING,  INC., 
North  West  Street,  Versailles,  OH  45380. 
Applicant's  representative:  H.  M.  Rich- 
ters  (same  address  as  appUcant).  Note: 
The  purpose  of  this  partial  repubUcation 
is  to  include  the  States  of  North  Dakota. 
Oklahoma,  Rhode  Island,  and  South 
Carolina  as  destination  points  which 
were  inadvertently  omitted  from  previous 
publication.  The  rest  of  the  appUcatlon 
remains  as  previously  published. 

No.  MC  116763  (Sub-No.  187)  (Cor- 
rection), filed  January  20.  1971.  pub- 
lished in  the  Federal  Register  Febru- 
ary 4.  1970.  and  repubUshed  as  corrected, 
this  issue.  AppUcant:  CARL  SUBLER 
TRUCKING.  INC.  North  West  Street. 
VersaiUes.  OH  45380.  AppUcant's  repre- 
sentative: H.  M.  RIchters  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, processed,  or  dealt  in  by  tobacco 
and  tobacco  product  growers,  manufac- 
turers, processors,  and  distributors;  and 
equipment,  materials,  supplies,  and 
commodities  used  in  the  conduct  of  such 
businesses;  (1)  between  Cullman.  Ala., 
JacksonvUle,  Fla.,  and  Waycross.  Oa.; 
and  (2)  from  Cullman,  Ala.,  Jacksonville, 
Fla.,  and  Waycross,  Ga.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU) ;  and  (3)  from  points  In  the  United 
States  (except  Alaska  and  Hawaii),  to 
Cullman.  Ala..  Waycross,  Oa.,  and  Jack- 
sonviUe,  Fla.  Restricted  to  traffic  origi- 
nating at  or  destined  to  the  faculties  of 
Jno.  H.  Swisher  &  Son,  Inc.  Nora:  The 
purpose  of  this  republication  is  to  rede- 
scribe  the  territorial  scope  of  the  appU- 
catlon. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
JacksonvUle.  Fla. 

No.  MC  117119  (Sub-No.  430),  filed 
Pebniary  4,  1971.  AppUcant;  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  AR.  AppU- 
cant's representative:  Bobby  G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  bakery 
goods,  from  Jackson,  Term.,  to  points  In 
Wisconsin.  Michigan,  Indiana,  Illinois. 
Kansas,  Oklahtnna,  and  Arkansas.  Non: 
AppUcant  states  tacking  at  destination 
is  possible  but  not  intended,  since  appli- 
cant already  holds  direct  authority  to 
the  States  that  could  be  served  through 
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tacking.  Persons  interested  in  the  tack- 
ing possIbUities  are  cautioned  that  faU- 
ure  to  oppose  the  appUcatlon  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Chicago.  HI., 
or  Washington.  D.C. 

No.  MC  117344  (Sub-No.  213),  filed 
February  3,  1971.  AppUcant:  THE  MAX- 
WELL CO.,  a  corporation,  10380  Evoidale 
Drive,  Post  Office  Box  15010.  Clncin- 
naU.  OH  45215.  Apidicant's  representa- 
tives: James  R  Stiverson  and  Edwin 
H.  van  Deusen.  50  West  Broad  Street. 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vrfiicle,  over  irregular  routes, 
transporting:  Plastic  granules,  frc«n  the 
plantsite  of  United  States  Steel  Corp.  at 
or  near  HaverhlU  (Scioto  County^ ,  Ohio, 
to  points  in  Alabama,  Arkansas,  Colo- 
rado, (Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Ihlaryland,  Maine,  Massachusetts, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York.  North  CaroUna,  North 
Dakota,  Ohio,  CMdahoma,  Pennsylvania. 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Nora:  Common  control  may  be  Involved. 
AppUcant  states  that  the  requested 
authority  can  be  tacked  to  a  degree  with 
ap^Ucant's  present  authority,  however, 
appUcant  has  no  present  intention  of 
tacking.  Persons  interested  in  the  tack- 
Uig  possibUitles  are  cautl(»ed  that  fail- 
ure to  oppose  the  appUcatlon  may  result 
in  an  uiu-estricted  grant  of  authority.  If 
a  hearing  is  de«ned  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C, 
or  Columbus.  Ohio. 

No.  MC  118062  (Sub-No.  3),  filed  Feb- 
ruary 3,  1971.  Applicant:  DUD  COOKE, 
doing  business  as,  (XX>KE  MOTOR 
EXPRESS,  212  North  Boulevard.  T^t-g 
City.  SC  29560.  AppUcant's  representa- 
tive: Henry  P.  Willlmon,  Post  Office  Box 
1075,  GreenviUe,  SC  29602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  v^iicle.  over  irregiUar  routes, 
transporting:  Cotton  and  synthetic 
cloth  and  sewing  room  supplies:  finished 
dresses,  machinery  and  parts  used  In  the 
production  of  dresses,  between  Lake  City. 
S.C,  Mie  the  one  hand,  and,  on  the  other. 
Andrews,  Tex.  Nora:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Columbia.  S.C. 

No.  MC  118112  (Sub-No.  1).  filed  Jan- 
uary 26,  1971.  Api^icant:  PATRICK  P. 
IZZI.  d<^ng  business  as  PAT  IZ2I 
TRUCKING  CO..  80  Wayland  Avenue. 
Cranston.  RI  02820.  AppUcant's  repre- 
sentative: RusseU  B.  Cumett.  36  Circuit 
E>rive.  Edgewood  Station,  Providence,  RI 
02905.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frasen 
cranberries,  cranberries,  crushed,  pulp, 
butter,  jam,  jellies,  juice.  Including  cran- 
berries mixed  with  other  fruits  or  vege- 
tables, between  Providence,  R.I.,  and 
points  in  that  part  of  Massachusetts  on 
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and  east  of  Massachusetts  Highway  138 
extending  from  Boston,  Mass.,  through 
Taunton  to  Fall  River,  Mass.,  on  the  one 
hand.  and.  on  the  other,  Keansburg,  N.J., 
and  points  in  that  part  of  New  Jersey 
west  and  south  of  a  line  beginning  at 
Bordentown,  N.J.,  and  extending  along 
U.S.  Highway  206  to  the  Burlington- 
Atlantic  County  line,  thence  along  the 
northern  boundary  of  Atlantic  County 
to  the  Atlantic  Ocean,  including  points 
on  the  indicated  portion  of  U.S.  High- 
way 206.  Nora:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Providence.  R.I.,  or  Boston, 
Mass. 

No.  MC  118159  (Sub-No.  110).  filed 
February  5.  1971.  Applicant:  EVERETT 
LOWRANCE.  INC..  4916  Jefferson  High- 
way, Post  Office  Box  10216,  New  Orleans, 
LA  70121.  Applicant's  representative: 
David  D.  Brunson,  419  Northwest  Sixth, 
Oklahoma  City.  OK  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  plant- 
site  of  Ocoma  Poods  Co..  Shelbyville, 
Tain.,  and  storage  facilities  used  by 
Ocoma  Foods  Co..  at  Jackson,  Tenn.,  to 
points  in  Arkansas.  Iowa,  Kansas,  Min- 
nesota. Missouri,  Oklahoma,  North 
Dakota,  Nebraska,  South  Dakota,  Texas, 
and  Wisconsin.  Nora:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans  La 
Washlngttm.  D.C..  DaUas.  Tex.,  or  Okla- 
homa City.  Okla. 

No.  MC  118263  (Sub-No.  43),  filed 
February  3,  1971.  AppUcant:  COLDWAY 
CARRIERS,  INC..  Post  Office  Box  38. 
State  Highway  131.  Clarksville.  IN  47131. 
Applicant's  representative:  Paul  M 
Daniell.  Suite  1800.  First  Federal  Build- 
ing. Atlanta.  GA  30303.  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  paper  products,  and  wood 
pulp,  from  points  in  McMinn  County. 
Tenn.,  to  points  in  Delaware,  Ullnoisi 
Indiana,  Maryland,  Michigan,  New 
Jersey.  New  York.  Pennsylvania,  and  the 
District  of  Columbia,  and  the  commercial 
zones  of  Louisville,  Ky.  Nora:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville 
Tenn..  or  Louisville.  Ky. 

No.  MC  118739  ((Sub-No.  7)  (Correc- 
tion) .  filed  December  21.  1970.  published 
in  the  Fedxral  RxoisraR  issue  of  Jan- 
uary 28.  1971.  corrected  and  republished 
as  corrected,  this  issue.  Applicant* 
FRITZ  TRDCKINO.  INC..  Clara  City 
MN  56222.  Applicant's  representative' 
A.  R.  Pbwler.  2288  University  Avenue 
St.  Paul.  BOJ  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and  retaU  dry  goods  and 
variety  store  business  houses,  from  points 
in  the  Chicago,  HI.,  commercial  zone  as 
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defined  by  the  Commission,  to  CHara  City. 
Minn.,  under  contract  with  VSC.  Inc. 
Nora:  The  purpose  of  this  republica- 
tion is  to  show  that  the  proposed  opera- 
tion is  that  of  a  contract  carrier,  in  lieu 
of  common  carrier,  published  erroneously 
in  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis.  Minn. 

No.    MC    119441    (Sub-No.    24).    fUed 
February  12.  1971.  Applicant:  BAKER 
HI-WAY    EXPRESS.    INC.,    Box    484, 
Dover,  OH  44622.  Applicant's  representa- 
tive: Richard  H.  Brandon.  79  East  State 
S^et,  Columbus,  OH  43215.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregidar  routes, 
transporting:   (1)   Clay  products,  stone 
and  stoneware  products,  in  panels  with 
structural  steel,  bonded  with  cement,  on 
flat  bed  semitrailers  equipped  with  me- 
chanical unloaders,  from  Minerva.  Ohio, 
to  points  in  Alabama,  Arkansas,  Con- 
necticut.   Delaware,    Florida,    Georgia, 
Illinois,   Indiana.   Iowa,   Kansas,   Ken- 
tucky.   Louisiana.     Maine,     Maryland, 
Massachusetts,    Michigan,     MississiM»i. 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. Tennessee,  Texas,  Vermont,  Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District  of  Columbia;  and  (2)  materials 
and   supplies    (except    commodities    in 
bulk)   used  in  the  manufacture  of  the 
above-described      commodities,      from 
points  in  the  destination  states  in  (1) 
above  to  Minerva,  Ohio.  Nora:  Ap^l- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.  MC  119441  (Siib-No.  25) .  filed  Feh- 
riiary  10.  1971.  Applicant:  BAKER  EH- 
WAY  EXPRESS,  INC..  Box  484,  Dover. 
OH  44622.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials  used  in  the  pro- 
duction of  clay  products  (except  com- 
modities In  bulk) ,  from  Lynchburg.  Va.. 
Bowmanstown.  Pa.,  and  Wilmington, 
Del.,  to  points  in  Tuscarawas  and  Perry 
Counties,  Ohio  and  to  Magnolia  and 
Waynesburg,  Ohio;  and  (2)  clay  prod- 
ucts (except  in  bulk) ,  from  Sugar  Creek, 
Ohio  to  points  in  Maryland,  Virginia,  and 
the  District  of  Columbia.  Nora:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  119557  (Sub-No.  4)  (Amend- 
ment) ,  filed  December  9,  1970,  published 
in  the  Fedxral  RxcisraR  issue  of  Decem- 
ber 30. 1970.  and  republished  as  amended, 
this  issue.  Applicant:  HOWARD  KAY- 
LOR  AND  KENNETH  L.  STUART,  a 
pulnershlp,  doing  business  as  K  &  S 
TANKLINE.  Drawer  R,  CopperhUl.  TN 
37317.  Applicant's  representative:  Paul 
M.  Daniell.  Suite  1600.  First  Federal 
Building,  Atlanta,  OA  30303.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  rontM 
transporting:  Sulphur  dioxide  in  )«S* 
in  tank  vehicles,  from  CopperhiU  iVrnT 
to  points  in  Alabama.  oSS' SSi 
Carolina,  and  Missouri.  ^^^ 
pose  of  this  republication  is  to  bOAoI 
destination  States  of  South  CaroUna  a^ 
Missouri.  Applicant  states  thatthe  w^ 
quested  authority  cannot  be  tackedwioi 
its  existing  authority.  AppUcant  12« 
states  no  dupUcating  authority  sourtt 
If  a  heanng  Is  deemed  necessary  anSi 
^^  requests  it  be  held  at  NashX! 

No.  MC  119778  (Sub-No.  127)  flbd 
January  24.  1971.  Applicant:  REDwSS 
CARRIERS,  INC.,  Post  Office  BaTu 
Powderly  Station,  Birmingham.  AL  36ai 
AppUcant's  representative:  J.  V  McCot' 
Post  <^?ce  Box  426.  Tampa.  PL  33«w' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  Ir- 
regular routes,  transporting:  Molten  «jj. 
phur.  in  tank  vehicles,  from  Jay  Pia 
to  points  in  LeMoyne.  Ala.  Nora:  Aprtl!! 
cant  states  that  the  requested  authorto 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Wash- 
ington. D.C.,  or  New  York.  N.Y. 

No.  MC  119789  (Sub-No.  59),  filed 
February  5.  1971.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  Port 
Office  Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Foodstuffs,  other  than 
frozen  (except  meats,  meat  products  and 
meat  byproducts),  from  Sturgls.  Mich, 
to  points  in  Texas.  Oklahoma,  Arkansas, 
Louisiana.  Kansas,  and  Missouri.  Noii: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing  N 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  Dallas.  Tex.,  or  Chi- 
cago, m. 

No.  MC  119789  (Sub-No.  60).  filed 
February  8.  1971.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  Port 
Office  Box  6188.  DaUas.  TX  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Air  conditioners  artd  com- 
ponents, parts,  supplies,  and  equipment 
therefor,  and  heaters  and  components, 
parts,  supplies  and  equipment  ttierefor, 
from  Columbus,  Ohio,  to  Phoenix,  ArUt. 
Santa  Ana  and  San  Francisco,  Oallf., 
and  Vancoirver,  Wash.  Nora:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Washington,  D.C..  Columbus,  Ohio.,  or 
Los  Angeles,  Calif. 

No.  MC  119789  (Sub-No.  61),  filed 
February  8,  1971.  Applicant:  CARAVAN 
R"EFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188.  DaUas,  TX  75222.  AppU- 
cant's representative:  James  T.  Moore 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routea, 
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fjfXtsportiDg:  (1)  Plastic  sheeting,  (2) 
l/ettttm,  from  points  in  Bergen,  Hudson, 
Union,  Essex,  and  Middlesex  Counties, 
NJh  and  New  York,  N.Y.,  and  points  in 
the  New  York  commercial  zone  to  North 
goUywood,  Calif.,  and  (3)  Baby  sunngs, 
from  Elverson.  Pa.,  to  North  HoUywood, 
Calif.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
beheld  at  Dallas,  Tex.,  Washington,  D.C., 
or  Los  Angeles  Calif. 

No.  MC  119917  (Sub-No.  33),  filed 
Ptebruary  8,  1971.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC.,  717 
Ifemorial  Drive  SE.,  Atlanta,  GA  30316. 
AppUcant's  representative :  Monty 
Schumacher,  Suite  310,  2045  Peachtree 
Road  NE.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cereals  and  food  stuffs,  in- 
cluding, but  not  limited  to.  meats,  soupa 
loup  mixes,  desserts,  fruits,  and  nonalco- 
hoUc  beverages,  in  mixed  shipments 
with  bakery  products,  from  the  plant-'' 
dtes,  branches,  and  shipping  points  of 
the  National  Biscuit  Co.  at  Atlanta,  Ga., 
to  points  in  Florida,  Georgia,  Alabama. 
Mississippi,  Louisiana,  Tennessee,  North 
CaroUna,  South  Carolina.  Virginia,  and 
the  District  of  Columbia.  Nora:  Appli- 
cant states  that  it  holds  appropriate  and 
unrestricted  common  carrier  authority 
to  transport  bakery  products  from  At- 
lanta, Oa.,  to  aU  points  in  the  described 
destination  territory.  Accordingly,  there 
wUl  be  no  tacking  of  joinder  of  extant  or 
gought  authorities,  except  to  the  extent 
of  authorizing  mixtures  of  the  sought 
commodities  with  bakery  products  mov- 
ing in  the  same  vehicle.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta,  Ga. 

No.  MC  120257  (Sub-No.  11).  filed 
February  11,  1971.  Applicant:  it.  L. 
BREEDEN  &  SONS.  INC..  401  Alamo 
Street,  TerreU,  TX  75160.  Applicant's 
representative:  Bernard  H.  English, 
6370  Firth  Road,  Forth  Worth.  TX  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (a)  Anti- 
pollution systems,  equipment  and  parts; 
hwid  and  vapor  cooling  systems,  equip- 
ment and  parts;  environmental  protec- 
tive control  and  protective  systems, 
equipment  and  parts;  and  (b)  cotrfp- 
ment.'mxiterials.  and  supplies  used  in 
the  construction  or  instaUation  of  anti- 
PoUution  and  environmental  control  and 
protective  systems,  and  liquid  or  vapor 
cooUng  systems,  between  points  In  the 
united  States  (except  Alaska  and 
Hawaii).  Nora:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
K8  existing  authority.  AppUcant  further 
wata  no  dupUcating  authority  sought. 
"  ft  hearing  is  deemed  necessary,  appli- 
Mnt  requests  it  be  held  at  Oklahoma 
^  or  Tulsa,  Okla..  or  DaUas  or  Houston, 

No.  MC  121366  (Sub-No.  3),  filed 
J*™My  12,  1971.  Applicant:  DALLAS 
»»ITH  TRANSPORT  CORP..  902  South 


12th  Street.  Phoenix,  AZ  85034.  AppU- 
cant's representative:  Wyman  C.  Knapp, 
835  City  National  Bank  BuUding,  606 
South  OUve  Street,  Los  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  "  New 
motor  vehicles,  in  secondary  movements, 
in  truckaway  and  driveaway  service,  from 
Phoenix,  Ariz.,  to  points  in  Clark  County, 
Nev.,  New  Mexico,  and  Colorado.  Nora: 
AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix,  Ariz. 

No.  MC  123048  (Sub-No.  186),  filed 
February  4.  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  WI 53401. 
AppUcant's  representatives:  Paul  C 
Gartzke,  121  West  Doty  Street.  Madison, 
WI  53703  and  Paul  L.  Martinson  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
^  veliicle,  over  irregular  routes,  transport- 
ing: New  furniture  from  points  in  St. 
Joseph  County.  Ind..  to  points  in  the 
United  States  (except  Alaska  and 
HawaU) .  Nora:  Applicant  states  that  the 
requested  author!^  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni..  or  Washington, 
D.C. 

No.  MC  123391  (Sub-No.  5),  filed  Jan- 
uary 28,  1971.  AppUcant:  MACHISE  IN- 
TERSTATE TRANSPORTA-nON  CO. 
INC..  500  Egg  Harbor  Road,  Hammon- 
ton.  NJ  08037.  Applicant's  representa- 
tive: Morton  E.  Kiel.  140  Cfedar  Street 
New  York.  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  JacksonviUe,  N J.,  to 
WiUow  Grove,  Pa.  Nora:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  It  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Philadelphia,  Pa. 

No.  MC  123622  (Sub-No.  3),  filed  Feb- 
ruary 8,  1971.  Applicant:  THOMPSON 
TRANSPORT  CO..  INC..  1060  West 
Woodslde.  McPherson.  KB  67460.  AppU- 
cant's representative:  Erie  W.  Francis. 
719  Capitol  Federal  Building,  700  Kansas 
Avenue.  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer,  from  points  In 
Ford  County,  Kans..  to  points  in  Colo- 
rado, Nebraska,  Oklahoma,  and  Texas. 
Nora :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Kansas  City.  Mo.,  or  Topeka,  Kans. 
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No.  MC  123639  (Sub-No.  131).  filed 
February  8.  1971.  AppUcant:  J  B 
MONTGOMERY.  INC..  5150  Brighton 
Boulevard,  Denver,  CO  80216.  AppUcant's 
representative:  John  F.  DeCock  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  from  the  plantslte  and 
storage  faciUtles  used  by  Banner  Beef 
Co..  at  or  near  Hospers,  Iowa,  to  points 
in  Connecticut,  Delaware,  minois,  Indi- 
ana, Karisas,  Kentucky,  Maine.  Biary- 
land,  Massachusetts,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the 
named  origin.  Nora:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary.  appUcant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Chicago,  ni. 

No.  MC  123778  (Sub-No.  17),  filed 
February  3,  1971.  Applicant:  JOSEPH  » 
BAIO,  doing  business  as  UNITED 
NEWSPAPER  DELIVERY  SERVICE,  75 
Cutters  Lane.  Woodbridge.  NJ  07095. 
Applicant's  representative:  Morton  E. 
Kiel,  140  Cedar  Street.  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga- 
zines, from  Newark  Airport,  Newark,  N.J.. 
La  Guardia  and  John  F.  Kennedy  Air- 
ports, New  York,  N.Y.,  to  points  in  Con- 
necticut. New  Jersey,  arid  that  part 
of  New  York  on.  east,  and  south  of  a 
line  begirming  at  the  New  Jersey-New 
York  State  Une.  and  extending  along 
New  York  Highway  17  to  junction  New 
York  State  Thruway.  thence  along  the 
New  York  State  Thruway  to  Albany,  N.Y., 
and  thence  along  U.S.  Highway  20  to  the 
New  York-Massachusetts  State  line,  and 
points  In  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  and  Wilmington,  Del.. 
Baltimore.  Md..  and  the  District  of 
Columbia,  under  contract  with  U.S.  News 
&  World  Report.  Inc.  Nora:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  124070  (Sub-No.  21),  filed 
February  8,  1971.  Applicant:  CHEMICAL 
HAULERS,  INC.,  5723  Kennedy  Avenue, 
Hammond,  IN  46323.  AppUcant's  repre- 
sentative: Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes.  * 
transporting:  Fertilizer  solutions.  In 
bulk,  (a)  from  Cincinnati,  Ohio,  to  points 
in  lUinois,  Indiana.  Kentucky,  and  Ohio; 
and  (b)  from  Lima.  Ohio,  to  points  In 
IlUnoIs.  Indiana,  Michigan,  and  Ohio. 
Nora:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Chicago,  HI. 

No.  MC  124070  (Sub-No.  20),  filed 
February  8.  1971.  AwUcant:  CHEMICAL 
HAULERS,  INC.,  5723  Kennedy  Avenue, 
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» 
Hammond,  IN  40323.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
Port  Wayne,  Ind.,  to  points  In  Ohio, 
Petmsylvania,  Michigan,  Dlinois,  New 
York,  West  Virginia,  Kentucky,  North 
Carolina,  and  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Chicago,  ni. 

No.  MC  124070  (Sub-No.  22),  filed 
Pebniary  4,  1971.  Applicant:  CHEMI- 
CAL HAULERS,  INC.,  5723  Kennedy 
Avenue,  Hammond,  IN  46323.  Applicant's 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  Sheboygan.  Wis.,  to  Chicago,  111. 
Note:  AppUcant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  124078  (Sub-No.  473).  filed 
February  4.  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  Milwaukee,  WI 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vetiicle.  over 
irregular  routes,  transporting:  Phos- 
phoric  acid  and  phosphatic  fertilizer 
solutions,  liquid,  in  bulk,  in  tank  vehicles, 
from  Milwaukee,  Wis.,  to  points  in 
Colorado.  Kansas.  Kentucky.  Michigan, 
Missouri.  Nebraska,  and  Ohio.  Note: 
Applicant  states  that  tacking  is  possible 
but  not  intended.  Person?  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Milwaukee  or  Madison,  Wis. 

No.  MC  124154  (Sub-No.  44),  filed 
February  8,  1971.  Applicant:  WINOATE 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  645,  Albany.  GA  31702.  Appli- 
cant's representative:  W.  Guy  McKenzie, 
Jr.,  Post  Office  Box  1200.  Tallahassee, 
FL  32302.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailer  rims  and  axle  spindles,  from 
Akron  and  Minerva.  Ohio,  to  the  plant- 
site  of  Foreman  Manufacturing  Co..  In 
Turner  County,  Ga.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  124211  (Sub-No.  173).  filed 
February  2.  1971.  Applicant:  HILT 
TRUCK  LINE.  INC..  Post  Office  Drawer 
988  D.T.S..  Omaha.  NE  68101.  Appli- 
cant's representative:  Thomas  L.  Hilt 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  766,  from  points 
in  Deaf  Smith  Coimty,  Tex.,  to  points  in 
Connecticut.  Delaware.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey.  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont.  Virginia. 
West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  AmariUo,  Tex. 

No.  MC  124211  (Sub-No.  174),  filed 
February  8.  1971.  Applicant:  HILT 
TRUC7K  LINE.  INC..  Post  Office  Drawer 
988  D.T.S..  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lighting  fixtures,  accessories, 
and  attachments,  from  points  In  Warren 
County.  Miss.,  to  points  in  the  United 
States  (except  Alabama,  Alaska.  Dela- 
ware. District  of  Columbia.  Florida. 
Cieorgia.  Hawaii.  Kentucky.  Louisiana. 
Maryland,  Mississippi,  North  Carolina, 
South  Carolina.  Tennessee.  Virginia,  and 
West  Virginia) ;  and  (2)  materials,  equip- 
ment, and  supplies,  useful  in  the  produc- 
tion, distribution  and  sale  of  commodi- 
ties described  in  (1)  above,  from  points 
in  the  destination  states  named  in  (1) 
to  points  in  Warren  County,  Miss.  Re- 
striction: The  authority  sought  herein, 
to  the  extent  it  duplicates  authority  pres- 
ently held  by  applicant,  shall  not  be 
construed  as  conferring  more  than  one 
operating  right  severable  by  sale  or 
otherwise.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  124505  (Sub-No.  11),  filed 
February  1,  1971.  Applicant:  EUGENE 
TRIPP.  4624  South  Avenue  West,  Mis- 
soula. MT  59801.  Applicant's  representa- 
tive: Jeremy  G.  Thane,  Savings  Ctenter 
Building.  Missoula.  MT  59801.  Authority 
sought  to  operate  as  a  contrafit  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from 
Minneapolis  and  St.  Paul.  Minn.,  and 
Milwaukee.  Wis.,  to  Great  Palls  and 
Helena,  Mont.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Missoula.  Mont.  Appl'cant 
states  the  proposed  operation  will  be 
under  contract  with  Glanninl  &  Son. 
Clausen  Distributing  Co.,  and  Earl  J. 
Tucker  Distributing  Co. 

No.  MC  124711  (Sub-No.  9).  filed 
February  8.  1971.  Applicant:  BECJKER  & 
SONS..  INC.,  2643  West  Central.  El 
Dorado.  KS  67042.  Applicant's  represent- 
ative: Erie  W.  Francis.  Suite  719.  700 
Kansas  Avenue.  Topeka.  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes.    transix>rting:    Fertilizer,    from 


points  in  Ford  County.  Kans..  to  polnti 
in  Colorado.  Nebraska,  Oklahoma  and 
Texas.  Note:  Applicant  states  that  tte 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heatloK 
is  deemed  necessary,  applicant  requettott 
be  held  at  Kansas  City.  Mo.,  or  Ttopefct, 

JVftlXS. 

No.  MC  124802  (Sub-No.  10)  nied 
January  28.  1971.. Applicant:  CURTB 
WOMELDORF,  doing  business  as  ACE 
MOTOR  FREIGHT.  Post  Office  Box  127 
Summerville.  PA  15864.  Applicant's  rep- 
resentative: Chester  A.  Zyblut.  1522  K 
Street  NW..  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Clay  products 
from  Porter  Township,  Clarion  County' 
Pa.,  to  points  in  Vermont,  New  Hamp-' 
shire.  Maine,  Nqjth  Carolina.  South 
Carolina,  Georgia;  Tennessee,  Kentucky 
Indiana.  Illinois,  and  Michigan,  and! 
materials,  supplies,  and  equipment  UMd 
in  the  manufacture  and  distribution  of 
clay  products,  from  the  above-specified 
States  to  Porter  Township.  Clarion 
County.  Pa.;  and  (b)  clay  products,  from 
Summerville.  Pa.,  to  points  in  Bergen. 
Passaic.  Essex.  Hudson,  Union,  Ifflddle- 
sex.  Morris.  Somerset,  and  Warren 
Counties,  N.J..  and  points  in  North  Caro- 
lina. Rhode  Island,  Massachusetts.  Illi- 
nois. Indiana,  and  Michigan,  and  mate- 
rials, supplies,  and  equipment  used  In 
the  manufacture  and  distribution  of  day 
products  from  points  in  New  Jersey,  on 
return.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requesti 
it  be  held  at  Washington.  D.C. 

No.  MC  125474  (Sub-No.  29),  filed 
February  12,  1971.  Applicant:  BDIiC 
HAULERS,  INC.,  Post  Office  Box  3601, 
Wilmington,  NC  28401.  Applicant's  rep- 
resentative: John  C.  Bradley,  618  Perpet- 
ual Building,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  common, 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chrome  on, 
'chom.e  products,  sodium  chromate,  sodi- 
um  bichromate,  soda  ash,  and  salt  cakt 
(crude  sodium  sulphate),  in  bulk,  from 
Wilmington  and  points  in  New  Hanover 
County.  N.C..  to  points  in  Alabama.  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maine.  Maryland,  Massachu- 
setts, Michlgsm.  Mississippi,  New  Hamp- 
shire, New  Jersey.  New  York,  North  Car- 
olina, Ohio.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia.  West  Virginia.  Wisconsin, 
and  the  District  of  Colimibla;  (2)  chem- 
icals, antifreeze  preparations,  glycol,  am- 
monium nitrate,  stUphuric  acid  and 
formaldehyde,  in  bulk,  between  Wilming- 
ton and  points  in  New  Hanover  and 
Brimswick  Counties.  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina,  South  Carolina.  Virginia.  Plof- 
ida.  Georgia.  Tennessee,  and  West  Vir- 
ginia; (3)  phosphate  products  and  pho$- 
phoric  add,  in  bulk,  from  points  in  Beau- 
fort County.  N.C.,  south  of  the  Pamlico 
River  and  east  of  Durham  Creek  to  polnti 
in  Alabama,  Arkansas,  Delaware,  Plorida, 
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Qeorgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Koitucky,  LouisiEina,  Maryland,  Michi- 
on  Mississippi.  Missouri,  New  Jersey. 
^  York.  North  Carolina,  Ohio.  Okla- 
tionia.  Pennsylvania,  South  Carolina, 
^^nnessee,  Texas.  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lombia; and  (4)  iron  ore,  in  bulk,  from 
vnimlngton  and  points  in  New  Hanover 
and  Brunswick  Coimties,  N.C..  to  points 
In  North  Carolina  and  South  Carolina. 
Non:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
inrcdved.  If  a  hearing  is  deemed  neces- 
tary,  applicant  requests  it  be  held  at 
Raleigh.  N.C.  or  Washington,  D.C. 

No.  MC  126149  (SiJ^No.  12)  (Amend- 
ment), filed  NoveifMer  20.  1970.  pub- 
Usbed  in  the  F^demI  Register  issue  of 
December  17,  1970  and  republished  as 
amoided  this  issue.  Applicant:  DENNY 
MOTOR  FREIGHT.  INC.,  617  Indiana 
Avenue.  New  Albany,  IN  46150.  Appli- 
cant's representative:  Alki  E.  Scopelltis, 
SIS  Merchants  Bank  Building,  Indianap- 
olis. IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  tractors  equipped 
with  fifth  wheels),  laxvn  mowers,  snow 
removal  machines,  tillers,  cultivators 
and  attachments,  parts,  and  accessories 
therefor,  from  Port  Washington,  Wis., 
to  points  in  Alabama,  Colorado.  Dela- 
ware, Georgia.  Indiana.  Kansas.  Mary- 
land. Maine,  Minnesota,  Missouri,  New 
York,  New  Hampshire,  New  Jersey,  Ohio. 
Pennsylvania,  South  Carolina,  Ken- 
tucky, Texas,  Virginia.  Wisconsin. 
Arkansas,  Connecticut.  Florida,  Iowa. 
Illinois.  Louisiana,  Michigan,  Massa- 
chusetts. Mississippi,  Nebraska.  New 
Mexico.  North  Dakota.  North  Carolina. 
(Mdahcmia.  Rhode  Island.  South  Dakota. 
Tennessee.  Vermont.  West  Virginia,  and 
the  District  of  Colimibia.  restricted 
against  the  transportation  of  commod- 
ities which  because  of  size  or  weight  re- 
quire special  equipment  or  special  han- 
dling. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  TTie  purpose 
of  this  republication  is  to  (1)  reflect  a 
change  in  applicant's  representative.  (2) 
reflect  the  exceptions.  (3)  reflect  a 
change  in  the  commodity  description 
and  (4)  reflect  the  restriction  listed 
above.  If  a  hearing  is  deemed  necessary, 
apidicant  requests  it  be  held  at  Milwau- 
kee. Wis.,  or  Chicago,  m. 

No.  MC  126539  (Sub-No.  4),  filed 
February  9,  1971.  Applicant:  KATUIN 
BROS.  INC..  102  Terminal  Street.  Du- 
buque. lA  52001.  Applicant's  representa- 
tive: Carl  E.  Munson,  675  Fischer  Build- 
ing. Dubuque.  lA  52001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
"Alcle.  over  irregular  routes,  transport- 
tog:  (1)  Washed  stone  chips  and  sand. 
In  bulk,  from  Joilet  and  Lemont.  HI., 
to  Clinton.  Iowa;  and  (2)  teiture  faced 
brtcfc  concrete  and  related  manufactured 
vnivcts.  from  Clinton.  Iowa,  to  points 
In  Illinois  on  and  west  of  U.S.  Iflghway 
51,  and  on  and  north  of  U.S.  Highway 
136,  and  to  points  in  Grant  and  Lafay- 
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ette  Counties.  Wis.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
It  also  holds  contract  carrier  authority 
imder  MC  129135  and  subs,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dubuque,  Iowa, 
Madison,  Wis,  or  Des  Moines,  Iowa. 

No.  MC  127187  fSub-No^  9)  (Correc- 
tion) .  filed  January  5,  1971,  published  In 
the  Federal  RECisTE^^'Issue  of  Febru- 
ary 4,  1971,  and  ren^ished  as  corrected 
this  issue.  AwJlicant:  FLOYD  DUENOW, 
215  East  Cherry  Street.  Fergus  Falls,  MN. 
Applicant's  representative:  Gene  P. 
Johnson.  502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  Authority  sotight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  feed 
ingredients,  dry,  (1)  from  poonts  in  that 
part  of  Iowa  on  and  north  of  US.  High- 
way 18,  to  points  in  Mlimesota,  North 
Dakota,  South  Dakota,  end  Wisconsin, 
(2)  from  points  in  that  part  of  Minne- 
sota east  of  U.S.  Highway  71,  to  points  in 
North  Dakota.  South  Dakota,  and  Min- 
nesota, and  (3)  from  points  in  South 
Dakota  to  points  in  Iowa  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  presently  held  authority.  The  puri>ose 
of  this  republication  Is  to  refiect  Iowa 
and  Wisc<Hisln  as  the  destination  terri- 
tory in  No.  3  above  in  lieu  of  Iowa  and 
Minnesota.  If  a  hearing  is  de«ned  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul.  Minn. 

No.  MC  127526  (Sub-No.  2)  (Correc- 
tion), filed  December  7.  1970.  published 
in  the  Federal  Register  issue  of  Janu- 
ary 14.  1971,  and  r^ublished  as  cor- 
rected, this  issue.  Applicant:  CECIL  N. 
BUCHOLZ,  201  Second  Avenue  SW., 
Watertown.  SD  57201.  Applicant's  repre- 
senative:  D.  K.  Loucks,  17  Second  Avenue 
SW.,  Watertown.  SD  57201.  The  purpose 
of  this  partial  republication  is  to  show 
the  commodity  as  "malt  beverages"  with- 
out a  comma  after  "malt"  as  incorrectly 
shown  in  the  previous  publication. 

No.  MC  128273  (Sub-No.  87) .  filed  Feb- 
ruary  12.  1971.  Applicant:  MIDWEST- 
ERN EXPRESS.  INC.,  Box  189.  Port 
Scott.  KS  66701.  Ai^llcant's  representa- 
tive: Danny  Ellis  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  products  pro- 
duced or  distributed  by  manufacturers 
and  converters  of  paper  and  paper 
products  (except  conomodities  in  bulk, 
and  commodities  which,  because  of  size 
or  weight  require  the  use  of  special  equip- 
ment), from  Woodland,  Maine,  Gilman, 
Vt.,  Lyons  Falls,  Utica.  and  Plattaburgh, 
N.Y.,  Burlington.  Iowa,  Reading,  Pa., 
Taylorville.  El..  Gary.  Ind.,  Tomahawk, 
Wis.,  and  Crossett,  Ark.,  to  all  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  (2)  poper  and  paper  products, 
cellulose  materials  and  products,  prod- 
ucts produced  or  distributed  by  manu- 
facturers and  converters  of  paper  and 
paper  products  (except  commodities  In 
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bulk,  and  commodities  which,  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  Warwick.  N.Y..  to  all 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  (3)  check  book 
covers,  paper  labels,  greeting  cards,  paper 
and  paper  products,  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  prodxicts 
from  St.  Louis.  Mo.,  Lawrenceville.  Ga., 
Cincinnati,  and  Norwood.  Ohio,  Lock- 
port,  HI..  Kansas  City.  Mo.,  and  Tr*n<Mm 
City.  Kans..  to  all  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(4)  materials,  equipment,  and  supplies 
used  in  the  production  and  distributicm 
of  the  commodities  described  In  (1) ,  (2) , 
and  (3)  above  (except  commodities  in 
bulk,  and  conmiodities  which,  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  all  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  Woodland.  Maine.  Gilman, 
Vt..  Lyons  Palls.  Utioa.  and  Plattsburgh. 
N.Y.,  Burlington.  Iowa.  Reading.  Pa.. 
Taylorville,  HI.,  Gary.  Ind..  Tomahawk. 
Wis..  Crossett.  Ark..  Warwick.  N.Y..  St. 
Louis.  Mo..  Lawrenceville,  Ga.,  Cincin- 
nati, and  Norwood.  Ohio.  Lockport,  HI., 
Kansas  City,  Mo.,  and  Kansas  City,  Kans. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo.,  or 
Washington,  D.C. 

No.  MC  128555  (Sub-No.  3),  filed  Jan- 
uary 15,  1971.  AppUcant:  MEAT  DIS- 
PATCH, INC.,  1000  Jefferson  Road.  Ro- 
chester. NY  14623.  Applicant's  repre- 
sentative: Raymonds  A.  Richards,  23 
West  Main  Street.  Webster.  NY  14580. 
Authority  sought  to  c«)erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Materials, 
supplies  and  equipment  used  in  conduct 
of  shipper's  business,  between  points  in 
Connecticut.  Delaware.  Indiana.  Illinois, 
Georgia,  Maryland,  Massachusetts. 
Michigan,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia, imder  contract  with  Regional  Auto 
Supply  Warehouse  Division  of  Truck- 
stops  Corp.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rochester.  N.Y. 

No.  MC  128045  (Sub-No.  4)  (Oorrec- 
tion) .  filed  December  23.  1970.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 4,  1971,  corrected  in  part,  and  re- 
published as  corrected  this  issue.  Appli- 
cant: JOE  H.  BLATTLER.  Post  OfDce 
Box  811.  Carson,  WA  98610.  Applicant's 
representative:  Earle  V.  White.  2400 
Southwest  Fourth  Avenue.  Portland.  OR 
97201.  Note:  The  purpose  of  this  partial 
republication  is  to  reflect  applicant's  cor- 
rect name  as  JOE  H.  BLATTLER.  In  lieu 
of  JOE  H.  BLATTER,  and  reflect  pro- 
posed operation  as  that  of  a  contract 
carrier.  In  lieu  of  common  carrier,  shown 
erroneously  in  the  previous  publication. 
The  rest  of  the  application  remains  tiie 
sathe. 

No.  MC  133035  (Sub-No.  13).  filed 
February  11,  1971.  Applicant:  DILT8 
TRUCKING.  INC..  Route  1.  Crescent.  lA 
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51526.  Applicant's  representative:  Don- 
ald L.  Stern,  530  Unlvac  Building.  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  (4)erate  as  a  common 
carrier,  by  motor  v^ilcle,  over  Irregular 
routes,  transporting:  Liquid  feed  and 
feed  supplement,  in  bulk,  from  Omi^ui, 
Nebr.,  to  points  in  Iowa,  Nebraska,  Kan- 
sas, South  Dakota,  Missouri,  Mlimesota, 
Colorado,  and  North  Dakota.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  133421  (Sub-No.  1),  filed 
February  11, 1971.  Applicant:  VERMONT 
TRANSIT  CO.,  INC.,  135  St.  Paul  Street, 
Burlington.  VT  05401.  Applicant's  repre- 
sentative: L.  C.  Major,  Jr.,  Suite  301 
Tavern  Square.  421  King  Street,  Alexan- 
dria, VA  22314.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Express,  restricted  to  the  transportation 
of  traffic  having  an  immediately  prior 
or  subsequent  movement  in  a  vehicle 
with  passengers,  (1)  between  points  in 
Cheshire,  Coos,  Qrafton,  and  Sullivan 
Counties,  N.H.,  on  the  one  hand,  and,  on 
the  other,  points  in  Vermont.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority, wherein  applicant  is  authorized 
to  serve  points  in  Vermont,  New  Hamp- 
shire, Maine,  Massachusetts,  and  New 
York.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Con- 
cord, Mon^xdier,  or  Burlington,  Vt. 

No.  MC  133878  (Sub-No.  1),  filed  Jan- 
uary 28,  1971.  AppUcant:  A.  E.  TRUCKS, 
INC.,  Weston,  Pa.  18256.  Applicant's  rep- 
resentative: John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rpad,  Camp  Hill, 
PA  17011.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Water 
treatment  and  seroage  disposal  plants, 
re/use  systems  and  filtering  systems,  and 
all  component  parts  of  the  above  items, 
and  materials,  supplies  or  equipment  used 
in  the  Jobsite  installation  when  accom- 
panying the  above  items,  from  the  plant- 
site  of  Dorr-Oliver,  Inc..  at  Hazleton,  Pa., 
to  points  in  Delaware,  Connecticut,  Indi- 
ana, Maine,  Massachusetts,  Maryland, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,^ and  the  District  of  Columbia, 
and  (b)  materials,  supplies  or  equipment 
used  in  connection  with  or  incidental  to 
the  manufacturer  of  commodities  named 
in  (a)  above,  from  points  in  the  destina- 
tion States  named  in  (a)  above  to  the 
plantsite  of  Dorr-Oliver,  Inc.,  at  Hazel- 
ton,  Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg  or  Philadelphia. 
Pa.,  or  Washington,  D.C. 

No.  MC  133937  (Sub-No.  7),  filed  Jan- 
uary 25.  1971.  AppUcant:  CAROLINA 
CARTAGE  COB4PANY.  INC..  424  Airport 
Road.  Post  Office  Box  1075.  Greenville. 
SC    20602.    Applicant's    repreeentative: 
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Henry  P.  Wllllm(»i  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  GeneraZ 
commodities,  having  a  prior  or  subse- 
quent movement  by  air,  between  airports 
located  at  or  near  Charlotte,  N.C.,  and 
Atlanta,  Ga.  Note  :  Common  control  may 
be  Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte,  N.C..  or  Columbia, 
S.C. 

No.  MC  133989  (Sub-No.  2),  filed  Feb- 
ruary 9,  1971.  Applicant:  LAWRENCE 
H.  WITTKOPF,  Route  2,  Box  90, 
Spokane,  WA  99207.  Applicant's  repre- 
sentative: Joseph  O.  Earp,  411  Lyon 
Building,  607  Third  Avenue.  Seattle.  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay,  from 
Clay  Pit  near  Tensed,  Idaho,  to  Mica, 
Wash.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane,  Wash. 

No.  MC  134602  (Sub-No.  1),  filed 
February  5,  1971.  AwJhcant:  J.  T. 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  647,  Twin  Palls,  ID  83301. 
AppUcant's  representative:  Kenneth  G. 
Bergqulst,  Post  Office  Box  1775,  Boise, 
ID  83701.  Authority  sought  to  operate 
£is  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Steel  water  well  casings,  and  (2)  steel 
pipe  used  in  or  in  connection  with  the 
construction,  operation,  repair,  servic- 
ing, and  maintenance  of  water  pipelines, 
including  the  stringing  and  pick  }sp 
therecrf,  between  points  in  California, 
Colorado,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  CMclahoma,  Oregon,  Tex- 
as, Utah,  Washington,  Wyoming,  and 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Raymond,  Mont., 
Sweetgrass,  Mont.,  and  Blaine,  Wash., 
under  contract  with  Southwest  Pipe  of 
Idaho.  Note:  If  a  hearing  is  deemed 
necessary,  {^H>licant  requests  it  be  held 
at  Boise,  Idaho. 

No.  MC  134651  (Sub-No.  1)  (Correc- 
tion), filed  December  23,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
January  28,  1971,  corrected  in  part  and 
repubUshed  as  corrected  this  issue.  Ap- 
plicant: GIBSCO  TRANSPORT  LIM- 
ITED, 2111  Lakeshore  Road  West. 
Clarkson,  ON,  Canada.  AppUcant's  rep- 
resentative: William  J.  Hirsch,  Suite  444, 
35  Court  Street,  Buffalo,  NY  14202.  Note: 
The  purpose  of  this  partial  repubUcation 
is  to  refiect  appUcant's  correct  name  and 
address  as  follows:  "GIBSCO"  TRANS- 
PORT LIMITED,  "2111  Lakeshore  Road 
West,"  Clarkson,  ON,  Canada.  The  rest 
of  the  application  remains  the  same. 

No.  MC  135072  (Sub-No.  2)  (Correc- 
tion), filed  December  28,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
Janimry  28. 1971,  and  republished  in  part 
as  corrected  this  issue.  AppUcant:  JUD- 
SON  E.  HEATER.  6887  Versailles  Road. 


North  Evans,  NY  14112.  AppUcant's  mv 
resentative:  E.  George  Perdix  54«  nZ' 
ware  Avenue,  Buffalo,  NY  14202  Kan- 
The  sole  purpose  of  this  partial' reoSl 
lication  is  to  reflect  the  operatlowL 
contract  authority  in  lieu  of  common 
authority.  The  rest  of  the  aroUcattoi*. 
mains  the  ssmie. 

No.  MC  135107  (Sub-No.  2)  ffled  Ptt- 
ruary  8,  1971.  Applicant:  HIGHWAT 
DUMP  HAULERS.  INC.,  70  Shambiawi 
Lane,  Post  Office  Box  3172,  Little  RoS 
AR  72204.  Applicant's  represaitaUvr 
Donald  R.  Partney.  35  Glenmere  Drlre 
Uttle  Rock,  AR  72204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:  Coal,  in  buUt,  in  dump  vehlcla 
from  points  in  Crawford,  FrankUn,  John- 
son, Logan,  Pope,  Sebastian,  and  Ydl 
Counties,  Ark.,  and  Adair,  Cherokee 
HaskeU,  Latimer,  Le  Flore,  Mcintosh' 
Muskogee,  Okmulgee,  Pittsburg,  Sequo-' 
yah,  and  Wagoner  Counties,  Okla  to 
Muskogee,  Okla.,  and  DardeneUe,  Ark., 
and  points  on  the  Arkansas  River  bfr-' 
tween  Muskogee  and  Dardanelle.  Re- 
striction: AppUcable  on  traffic  having 
a  subsequent  out  of  State  movement 
when  from  and  to  points  in  the  same 
State.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority,  if  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  little  Rock,  Ark.,  Memphis, 
Tenn.,  or  Port  Smith,  Ark. 

No.  MC  135112,  filed  November  16, 
1970.  AppUcant:  D.  J.  EBY.  doing  busi- 
ness as  D.  J.  EBY  COBnIPANY,  517  South 
100  West,  Salt  Lake  City,  UT  84101.  Ap- 
pUcant's representatives:  Sidney  G.  Bau- 
com  and  Robert  Gordon,  1407  West 
North  Temple,  Salt  Lake  City,  UT  84116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Frozen  and 
perishable  foods  in  refrigerated  trucks, 
from  frozen  food  storage  warehouse  k>- 
cated  in  Salt  Lake  City,  Utah,  to  the 
following  cities  in  Utah:  North  Salt 
Lake,  Bountiful,  Centerville,  Farming- 
ton.  KaysvUle,  Layton,  Syracuse,  Ror, 
Hooper,  ClearfleTd,  Ogden,  Plain  City, 
HuntsviUe,  Wfflard,  Perry,  Mantua,  Mor- 
gan, Brighafii  aty.  Park  City,  Brighton, 
Alta,  Hebfer,  Midway,  Kamas,  Keetley. 
OakleyTWanship,  HoytsvUle,  Coalville, 
Echo,  vteneter,  Pineview,  Emery,  Castle 
Rock/^uth  Salt  Lake.  Murray,  Midvale, 
Riverton,     Crescent,     Draper, 

,  .  Pleasant  Grove,  Llndon,  Ameri- 
can Pork.  Orem,  Provo,  SpringvlUe, 
Spanish  Pork,  Benjamin,  Maidetoo, 
Payson,  Hunter,  Qlranter,  Keams,  Oar- 
field,  Tooele,  Magna,  Grantsville,  Bing- 
ham, Cooperton,  West  Jordan,  Riverton. 
Herriman.  Bluffsdale,  Fairfield,  St.  Jota, 
and  Delle.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah. 

No.  MC  135210  (Sub-No.  1),  filed  De- 
cember  28,  1970.  AppUcant:  NEATHERY 
AND  COMPANY,  INC.,  1910  South 
Crockett  Street,  Sherman,  TX  75090.  Ap- 
pUcant's representative:  M.  Ward  Bailey, 
2412  Continental  Life  BuUding,  Fort 
Worth,  TX  76102.  Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
y^icie,  over  irregular  routes,  transport- 
jng-  Commodities  dealt  in  by  Montgom- 
ery Ward  li  Co.  retaU  stores,  from  Sher- 
man, Tex.,  to  points  in  Love  and  Carter 
QounUes,  Okla.,  on  and  east  of  Inter- 
state Highway  35,  points  In  MarshaU, 
Johnston,  and  Bryan  Counties,  Okla., 
ind  points  in  Atoka  County,  Okla.,  on 
and  south  of  Oklahoma  State  Highways 
3  and  3-7.  under  contract  with  Mont- 
gomery Ward  &  Co.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  DaUas  or  Fort  Worth,  Tex. 

No  MC  135246  (Sub-No.  1),  filed  Feb- 
niary  H.  1971.  AppUcant:  JIMBO, 
DJC,  3810  Westheimer,  Suite  410,  Hous- 
ton, TX  77027.  AppUcant's  representa- 
tivee:  Everett  Hutchinson,  1140  Con- 
necticut Avenue  NW.,  Washington,  DC 
20036,  and  Laurence  C.  Mosher,  Jr.,  Bank 
of  the  Southwest  Building,  Houston.  TX. 
Authority  sought  to  operate  as  Sk-contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Crude  borate 
(in  bulk) ,  rock,  from  the  site  of  the  Ten- 
neco  OU  Co.  installation  located  approx- 
imately 28  nules  northwest  of  Death 
Valley  Junction,  Inyo  County,  Calif.,  to 
the  Tenneco  Oil  Co.  plantsite  located  ap- 
proximately 15  mUes  south  of  Lathrop 
Wells,  Nye  County,  Nev.;  and  (2)  cal- 
dun  borate  (in  bulk),  from  the  plant- 
site  of  the  Termeco  OU  Co.  plantsite 
located  approximately  15  mUes  south  of 
Lathrop  Wells,  Nye  County,  Nev..  to 
points  in  California  and  Nevada,  under 
contract  with  Tenneco  OU  Co.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Houston.  Tex.,  or 
Washington,  D.C. 

No.  MC  135287,  filed  January  28,  1971. 
AK^icant:  MANIWAKI-MONTREAL 
LTEE-LTD.,  Post  Office  Box  778.  Mani- 
waki,  PQ  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rough  and  dressed  lumber,  from 
the  port  of  entry  aa  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Rock  Island  to 
Beecher  Falls,  Vt.  Note:  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  hdd  at  Montpelier.  Vt..  or  Albany. 
M,y. 

No.  MC  135295,  filed  January  25,  1971. 
Applicant:  FALCON  CONVOY,  INC..  41 
North  Main  Street,  Carbondale,  PA 
18407.  AppUcant's  representative: 
Arthur  M.  Marshall.  135  State  Street, 
Suite  200.  Springfield.  MA  01103.  Au- 
thority sought  to  operate  as  a  common 
Cttrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  MobUe  homes,  mo- 
We  offices  and  manufactured  buildings. 
between  Exeter,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  hi  Connecticut. 
Delaware,  Maine,  Jilaryland.  Massachu- 
Ktta,  New  Hampshire,  New  Jersey,  New 
Jott,  Ohio,  Pennsylvania,  Rhode  Island. 
Vennont,  Virginia,  West  Virginia,  and 
tt>e  District  of  Columbia.  Note:  If  a 
IXMto*  Is  deemed  necessary.  appUcant 
'•WertB  it  be  held  at  Harrisburg,  Pa.. 
Washington,  D.C,  or  Philadelphia.  Pa. 

Mo.  MC  135312,  filed  February  4,  1971. 
Arollcant:  FLOYD  W.  MENSCH.  Rural 
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DeUvery  2,  Bangor,  PA  18013.  Apidlcant's 
representative:  Morris  MinHiin  iso9 
Easton  Avenue.  Bethlehem.  PA  18017. 
Authority  sought  to  operate  as  a  oom- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Prefabri- 
cated buildings,  complete,  knocked  down, 
or  in  sections,  including  aU  component 
parts,  materials,  supplies,  and  fixtures, 
and  when  shii>ped  with  such  buildings, 
accessories  used  in  the  erection,  con- 
struction, and  completion  thereof,  from 
the  plantsltes  of  Great  Western  Consoli- 
dated Inc.,  at  or  near  Mount  Bethel, 
Northampton  County,  Pa.,  to  points  In 
Alabama.  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  niinols,  Indiana, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Rhode 
Island,  South  CaroUna,  Tennessee,  Texas, 
Vermont.  Virginia,  West  Virginia,  Wis- 
consin, and  th^  District  of  Columbia. 
Note:  If  a  heanng  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Easton. 
AUentown,  or  Philadelphia.  Pa. 

No.  MC  135318,  filed  February  8,  1971. 
AppUcant:  CRANE  TRUCKING  COM- 
PANY, INC.,  1001  South  Laramie  Ave- 
nue, Chicago,  IL  60644.  Applicant's  rep- 
resentative: Themis  N.  Anastos,  120  West 
Madison  Street.  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Petroleum  products 
and  such  commodities  as  are  sold  by  or 
used  in  operating  retail  gasoline  service 
stations  (except  commodities  in  bulk), 
between  the  plantsite  of  the  MobU  Oil 
Corp.  at  Cicero,  m.,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana  on 
and  north  of  U.S.  Highway  136  from  the 
Illinois-Indiana  State  line  to  Indianap- 
olis, thence  over  U.S.  Highway  40  to  the 
Ohio-Indiana  State  line;  aU  points  In 
Iowa  on  and  east  of  U.S.  Highway  218 
from  the  Ulinois-Iowa  border  at  Keokuk 
north  of  Cedar  Rapids,  thence  over  U.S. 
Highway  151  to  Di*uque;  aU  points  In 
Michigan  on  and  east  of  U.S.  Highway  27 
beginning  at  the  Indiana-Michigan  State 
Une  to  Alma  and  aU  points  south  and  east 
of  Michigan  Highway  46  to  Lake  Michi- 
gan, under  contract  with  MobU  OU 
Corp.  Note:  Dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicayo, 

ni. 

No.  MC  135323,  filed  February  11, 1971. 
AppUcant:  M  &  M  TRUCKING  CO.,  a 
corporation.  1103  East  Poland  Avenue, 
Bessemer.  PA  16112.  AppUcant's  repre- 
sentative: Henry  M.  Wick.  Jr.,  2310  Grant 
BuUding,  Pittsburgh,  PA  16219.  Authority 
sought  to  (verate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  transporting:  Over  regular 
routes:  (1)  Building  materials  and  build- 
ing contractors  machinery,  supplies,  and 
equipment,  (a)  between  Bessemer,  Pa., 
and  Cleveland.  Ohio,  serving  aU  inter- 
mediate points  and  the  off- route  point  of 
NUes,  Ohio:  (b),  from  Bessemer  over 
Pennsylvania  Highway  317  to  the  Penn- 
sylvania-Ohio State  line,  thence  over 
Ohio  Highway  630  to  junction  Ohio  High- 
way 90,  thence  over  Ohio  Highway  90  via 
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Poland.  Ohio,  to  Youngstown.  Ohio,  and 
thence  over  U.S.  Highway  422  to  Cleve- 
land, and  return  over  the  same  route; 
(c)  from  Bessemer  over  Pennsylvania 
Highway  317  to  the  Pennsylvania-Ohio 
State  line,  thence  over  Ohio  Highway  630 
to  junction  Ohio  Highway  90,  thence 
over  Ohio  Highway  90  to  Poland,  Ohio 
(also  from  Bessemer  over  unnumbered 
highway  to  junction  UJ3.  Highway  224, 
thence  over  U.S.  Highway  224  to  Poland) , 
thence  over  U.S.  Highway  224  to  Deer- 
field,  Ohio,  and  thence  over  Ohio  High- 
way 14  to  Cleveland,  and  return  over  the 
same  routes;  (d)  between  Bessemer,  Pa., 
and  Dayton,  Ohio,  serving  no  intermedi- 
ate points:  From  Bessemer  over  Perm- 
sylvaiUa  Highway  317  to  the  Pennsyl- 
vania-Ohio State  line,  thence  over  Ohio 
Highway  630  to  junction  Ohio  Highway 
90,  thence  over  Ohio  Highway  90  to 
Poland,  Ohio  (also  from  Bessemer  over 
unniunbered  highway  to  Junction  U.S. 
Highway  224,  thence  ojer  U.S.  Highway 
224  to  Poland) ,  thence  over  UA  Highway 
224  via  Deerfield,  Ohio,  to  Lodl,  Ohio, 
thence  over  U.S.  Highway  42  to  Zenia, 
Ohio,  and  thence  over  U.S.  Highway  35 
to  Dajrton,  and  return  over  the  same 
routes. 

(2)  Over  irregular  routes:  Building 
materials  and  building  contractors  ma- 
chinery, and  equipment,  between  Bes- 
semer, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Lucas,  Ottawa,  San- 
dusky, Wood,  Huron,  Franklin,  and  Clark 
Counties,  Ohio;  (3)  dry  cement,  between 
points  in  Ohio.  Restriction :  Restricted  to 
the  transportation  of  shipments  having 
an  immediately  prior  movement  by  rail 
or  water;  (4)  cement,  from  Bessemer, 
Pa.,  to  points  in  Ohio;  and  (5)  cement, 
from  points  in  Lake  County,  Ohio,  to 
points  in  that  part  of  New  York  on  and 
west  of  a  line  begiiming  at  Oswego  and 
extending  along  New  York  Highway  57 
to  Syracuse,  and  thence  along  UJ5.  High- 
way 11  to  the  New  York-Pennsylvania 
State  line,  points  in  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway  15, 
including  Harrisburg,  points  in  that  part 
of  West  Virginia  on  north  and  west  of  a 
Une  beginning  at  the  Pennsylvania- West 
Virginia-Maryland  State  line  and  ex- 
tending south  along  the  West  Virginia- 
Maryland  State  line  to  junction  U.S. 
Highway  219  near  Breedlove,  W.  Va., 
thence  along  U.S.  Highway  219  to 
Thomas,  W.  Va.,  thence  along  West  Vir- 
ginia Highway  32  to  Harman,  W.  Va., 
thence  in  a  westerly  direction  along  West 
VirgUiia  Highway  4  to  Charleston,  W.  Va., 
and  thence  along  U.S.  Highway  60  to  the 
West  Virginia-Kentucky  State  line, 
points  in  Boyd,  Greenup,  Mason,  Camp- 
beU,  Kenton,  Boone,  and  Jefferson  Coun- 
ties, Ky.,  and  those  in  Indiana.  Note: 
AppUcant  conducts  operations  as  a  con- 
tract carrier  In  No.  MC  17379  and  subs. 
The  purpose  of  the  Instant  appUcation  is 
to  convert  from  contract  carrier  to  com- 
mon carrier.  AppUcant  further  states  it 
wiU  tender  its  contract  carrier  author- 
ity for  cancellation  upon  grant  of  this 
application.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  135325,  filed  February  10, 1971 
AppUcant:  WEMCO,  INC..  10111  Mercier. 
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Elearbom,  MI  48120.  Applicant's  repre- 
sentative: Wllhelmina  Boersma,  1600 
First  Federal  Building,  1001  Woodward 
Avenue,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Plaster,  gypsum  wallboard, 
and  other  gypsum  products,  from  Grand 
Rapids,  Mich.,  to  points  in  Wisconsin, 
Illinois,  Indiana,  Ohio.  Kentucky,  and 
Pennsylvania:  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  aM>licant  requests  it  be  held 
at  Detroit,  Mich.,  or  Chicago,  HI. 

No.  MC  135328  (Sub-No.  1)  (Amend- 
ment) ,  filed  January  4, 1971.  published  in 
the  FiDERAL  Register,  issue  of  February  4, 
1971,  and  republished  as  amended  this 
issue.  AppUcant:  MARVIN  E.  YATES, 
doing  business  as  YATES  TRUCBIING 
CO.,  Route  1,  Box  131B,  Klamath  Falls, 
OR  97601.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23d  Avenue,  Portland,  OR  97210.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  (1)  from 
Lakeview,  Bly,  and  Klamath  Falls,  Oreg., 
to  Dorris,  Calif.,  and  (2)  from  Bumey 
and  Weed,  Calif.,  to  White  City.  Oreg. 
Note:  The  purpose  of  this  republication 
is  to  show  that  applicant  now  seeks  to 
conduct  operations  as  a  common  carrier, 
rather,  than  as  a  contract  carrier.  The 
application  has  been  reassigned  No.  MC 
135328  (Sub-No.  1),  in  lieu  of  No.  MC 
135123  (Sub-No.  1).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Klamath  Falls,  Oreg.,  or 
Medf  ord,  Oret. 

Motor  Carrier  or  Passengers 

No.  MC  1515  (Sub-No.  164)  (Correc- 
tion), filed  January  4,  1971,  published 
in  the  Fsdexal  Register  Issue  of  Febru- 
ary 4,  1971,  corrected  in  part,  and  re- 
published as  corrected,  this  issue.  Ap- 
plicant: GREYHOUND  LINES,  INC.. 
1400  West  Third  Street,  Cleveland,  OH 
44113.  Applicant's  representative:  Bar- 
rett ESkins  (same  address  as  applicant) . 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  correctly  set  forth  the  ter- 
ritorial description  in  (1)  below,  refiect- 
ing  the  origin  point  as  Birmingham,  in 
lieu  of  Birmington,  which  was  shown 
erroneously  in  the  previous  publication: 
(1)  Prom  Birmingham  over  Interstate 
Highway  20  to  junction  UJ3.  Highway  78 
Just  east  of  Leeds,  Ala.,  and  return  over 
the  same  route,  serving  all  intermediate 
poifits.  The  rest  of  the  application  re- 
mains the  same. 

No.  MC  128823  (8ub-No.  3),  filed  No- 
vember 28,  1969.  AppUcant:  N.J.  ti  N.Y. 
AmPORT  LIMOUSINE,  INC.,  132-20 
^race  Harding  Boulevard,  Rushing, 
Long  Island.  NY  11367.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
4 vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
pets,  in  the  same  vehicle  with  pas- 
sengers, limited  to  the  transportation  of 
not  more'  than  11  passengers  in  any  one 
vehicle,  not  including  the  driver  thereof, 
restricted  to  the  transportation  of  pas- 
sengers either  originating  at.  or  destined 
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to,  Newark  Airport,  at  Newark,  N.J., 
Teterboro  Airport,  at  Teterboro,  N.J.,  La 
Guardia  Airport  and  John  P.  Kennedy 
International  Airport,  at  New  York, 
N.Y.;  between  the  intersection  of  New 
Jersey  Highways  27  and  18  in  New 
Brunswick,  N.J.,  and  junction  of  the 
New  Jersey  Turnpike  (Interchange  13) 
from  the  intersection  of  New  Jersey 
Highways  27  and  18  in  New  Brunswick, 
over  New  Jersey  Highway  18  to  New  Jer- 
sey Turnpike  (Interchange  9),  thence 
along  the  New  Jersey  Turnpike  to  Inter- 
change 13,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark. 
N.J. 

No.  MC  28985  (Sub-No.  13),  fUed  Feb- 
ruary 11,  1971.  Applicant:  SEASHORE 
TRANSPORTATION  COMPANY,  a  cor- 
poration. 810  Broad  Street.  New  Bern, 
NC.  Applicant's  representative:  James  E. 
Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trtuisporting:  Passengers  and  their  bag- 
gage, in  special  operations,  in  round  trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Beaufort.  Car- 
teret, Craven,  Edgecomb,  Halifax,  John- 
ston, Jones,  Lenoir.  Nash,  New  Hanover, 
Onslow,  Pamlico.  Pender,  Pitt.  Wake. 
Wayne.  Wilson,  and  Warren  Coimties. 
N.C.,  and  extending  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C. 

No.  MC  108359  (Sub-No.  6).  filed 
February  9.  1971.  Applicant:  WESTERN 
NEW  YORK  MOTOR  LINES.  INC., 
Court  and  Endicott  Streets.  Batavia. 
NY  14020.  Applicant's  representative: 
James  E.  Wilson.  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW..  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  in 
round  trip  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in  Erie, 
Wyoming,  Genesee,  Livingston,  Steuben, 
Chemung,  Onondaga,  Cayuga,  Wasme, 
and  Monroe  Counties.  N.Y..  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding Alaska  (but  excluding  Hawaii). 
Applicant  holds  a  brokers  license  under 
MC  12024.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rochester.  N.Y. 

Application  for  Brokerage  License 

No.  MC  12611  (Sub-No.  1),  filed  Feb- 
ruary 4,  1971.  Applicant:  MADISON 
TOURS,  INCORPORATED,  Post  OfBce 
Box  342,  Mocksville,  NC.  For  a  license 
(&MC-5)  to  engage  in  operations  as  a 
broker  at  Mocksville.  N.C.  in  arranging 
for  the  transportation  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  of 


passengers  and  their  baggage  in  glri*. 
seeing  and  pleasure  tours,  in  s'peciiO^ 
charter  operations,  beginning  and  mSi 
mg  at  points  in  Mecklenburg   FtorwuT 
GuUford,  Wake.  Davidson,  Gaiton.  Lto 
coin.  Buncombe,  Rockingham,  I^Hm 
and  McDowell  Counties,  N.C    and  er 
tending  to  points  in  the  United  Sta^* 
including  ports  of  entry  on  the  lnt«B». 
tional  boundary  lines  between  the  UntS 
States  and  Canada  and  Mexico. 

Application  of  Freight  PoRWARan 
No.  PF-399  (HARRY  H.  BLANCO  k 
CO.,  Freight  Forwarder  AppUcatian) 
filed  February  17,  1971.  AppliMnt' 
HARRY  H  BLANCO  &  CO.,  T^ri 
tion.  3770  East  26th  Street,  VemoiTcA 
90023.  Applicant's  representative-  Ernert 
D.  Salm,  3846  Evans  Street,  Los  AnKela 
CA  90027.  Authority  sought  under  swtlon 
410,  part  IV  of  the  Interstate  Commeite 
Act  for  a  permit  authorizing  applicant 
to  contihue  operation  as  a  freight  for- 
warder in  interstate  or  foreign  com- 
merce, in  the  transportation  of:  Qenerel 
commodities  (except  used  household 
goods;  motor  vehicles;  livestock;  com- 
pressed gases  and  Uquid  commodltleg 
in  bulk,  in  tank  vehicles;  commodltia 
when  transported  in  bulk  in  dump  trucks 
or  in  hoppertype  trucks  and  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit), between  points  in  (1)  the  San 
Francisco-East  Bay  cartage  zone.  Includ- 
ing the  area  embraced  by  the  following 
boundary;  beginning  at  the  point  where 
the  San  Francisco-San  Mateo  County 
boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
and  Lake  Merced  Boulevard;  thoice 
southerly  along  said  Lake  Merced  Boule- 
vard and  Lynnwood  Drive  to  South  May- 
fair  Avenue;  thence  westerly  along  said 
South  Mayfair  Avenue  to  Crestwood 
Drive;  thence  southerly  along  Crestwood 
Drive  to  Southgate  Avenue;  thence  west- 
erly along  Southgate  Avenue  to  liladduz 
Drive;  thence  southerly  and  easteily 
along  Maddux  Drive  to  a  point  1  mile 
west  of  Highway  UJ3. 101;  thence  south- 
easterly along  an  imaginary  line  1  mile 
west  of  and  paralleling  Highway  UjB. 
101  (El  Camino  Real)  to  its  intersectico 
with  the  southerly  boundary  line  of  tbe 
city  of  San  Mateo; 

Thence  northeasterly,  northwesteiiy, 
northerly,  and  easterly  along  said  south- 
erly boundary  to  Bayshore  Hlghwaj 
(U.S.  101  Bypass) ;  thence  leaving  said 
boundary  line  and  continuing  easterly 
along  the  projection  of  last  said  course 
to  its  intersection  with  Belmont  (or 
Angelo)  Creek,  thence  northeasteriy 
along  Belmont  (or  Angelo)  Creek  to  Seal 
Creek;  thence  westerly  and  northerly  to 
a  point  1  mile  south  of  Toll  Bridge  Road; 
thence  easterly  along  an  imaginary  line 
1  mile  southerly  and  paralleling  "Ml 
Bridge  Road  and  San  Mateo  Bridge  and 
Mount  Eden  Road  to  its  intersection  with 
State  Sign  Route  17;  thence  continuing 
easterly  and  northeasterly  along  an 
imagliuiry  line  1  mile  south  and  south- 
easterly of  and  paralleling  Mount  Eden 
Road  and  Jackson  Road  to  its  intersec- 
tion with  an  imaginary  line  1  mile  east- 
erly of  and  paralleling  State  Sign  Route 
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|.  thence  northerly  along  said  imaginary 
Hne  1  oiile  easterly  of  and  paralleling 
State  Sign  Route  9  to  its  intersection 
«lth  "B"  Street,  Hayward:  thence  east- 
oiy  and  northerly  along  "B"  Street  to 
Center  Street;   thence  northerly  along 
Center  Street  to  Castro  Valley  Boule- 
nid;  thence  westerly  along  Castro  Val- 
ley Boulevard  to  Redwood  Road ;  thence 
northerly  along  Redwood  Road  to  Wil- 
liam Street;  thence  westerly  along  Wil- 
liam Street  and  168th  Avenue  to  Foot- 
hill   Boulevard;     northwesterly    along 
PWIhill    Boulevard    to    the    southerly 
boundary  line  of  city  of  Oakland,  thence 
easterly  and  northerly  along  the  Oakland 
boundary  line  to  its  intersection  with  the 
Alameda-Contra  Costa  County  Bound- 
ary line;  thence  northwesterly  along  last 
said  line  to  its  intersection  with  Arling- 
ton Avoiue  (Berkeley) ;  thence  north- 
westerly along  Arlington  Avenue  to  a 
point  1  mile  northeasterly  of  San  Pablo 
Avenue    (Highway    U.S.    40) ;     thence 
northwesterly  along  an  imaginary  line 
1  mile  easterly  of  and  paralleling  San 
Pablo  Aveilue  (Highway  U.S.  40)   to  Its 
Intersection  with  County  Road  No.  20 
(Contra  Costa  County) ;  thence  westerly 
along  County  Road  No.  20  to  Broadway 
Avenue  (also  known  as  Balboa  Road) ; 
Thence    northerly    along    Broadway 
Avenue  (also  known  as  Balboa  Road)  to 
Highway  U.S.  40;  thence  northerly  along 
Highway  U.S.  40  to  Rivers  Street;  thence 
westerly  along   Rivers   Street   to   11th 
Street;    thence    northerly    along    11th 
Street  to  Johns  Avenue;   thence  west- 
erly along  Johns  Avenue  to  Collins  Ave- 
nue; thence  northerly  along  Collins  Ave- 
nue to  Morton  Avenue;  thence  westerly 
along  Morton  Avenue  to  the  Southern 
Paciflc  Co.  right  of  way  and  continuing 
westerly  along  the  prolongation  of  Mor- 
ton Avenue  to  the  shoreline  of  San  Pablo 
Bay:  thence  southerly  and  westerly  along 
the  shoreline  and   waterfront   of   San 
Pablo  Bay  to  Point  San  Pablo;  thence 
southerly  along  an  imaginary  hne  from 
Point  San  Pablo  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
thence  westerly  along  said  waterfront" 
and  shoreline   to    the   Pacific   Ocean; 
thence  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  the  point  of  begin- 
ning; (A)  between  San  Mateo  and  San 
Jose  and  intermediate  points  on  U.S. 
Highways  101  and  101  Bypass,  between 
Hayward  and  San  Jose  and  intermediate 
points,  on  State  Highways  9  and  17.  and 
between  all  points  laterally  within  5  miles 
of  said  iiighways  and  all  places  within  a 
ndius  of  10  miles  of  San  Jose;  (B)   (a) 
Sui  Diego  and  points  vrithin  5  miles 
thereof;  and  (b)  Los  Angeles  and  points 
irtthln  80  mUes  thereof,  excluding  points 
In  San  Diego  County  other  than  points 
Jacluded  In  (a)  above,  on  the  one  hand, 
•nd,  on  the  other;  (1)  points  in  Hawaii; 
(J)  AustraUa  and"  the  islands  of  the  Pa- 
ciflc Ocean  (other  than  Hawaii) ,  includ- 
mg.  but  not  limited  to.  Caroline,  GUbert, 
Jurianas,  and  Marshall  Islands.  Guam, 
mdwiesia.  New  Zealand,  and  U.S.  Trust 
Wrritories.  and  (3)  Hong  Kong.  Japan. 
jMltysia.  Philippine  Islands.  Shigapore. 
WW  Korea.    Taiwan,    Thailand,    and 
Vietnam,  and  (2)  between  points  in  Ha- 
•wi  on  the  one  hand,  and,  on  the  other. 
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points  in  AustraUa  and  the  islands  of 
the  Paciflc  Ocean  (other  than  Hawaii) , 
tocluding.  but  not  limited  to,  Caroline, 
Gilbert.  Marianas,  and  Marshall  Islands, 
Guam,  Indonesia,  New  Zealand,  and  U.S. 
Trust  Territories,  and  Hong  Kong,  Japan, 
Malaysia.  Philippine  Islands,  Singapore. 
South  Korea,  Taiwan,  Thailand,  and 
Vietnam. 

Application  for  Watkrcarrier 

No.  W-497  (Sub-No.  7)  (UNITED 
STATES  LINES.  INC.  Extension-BOS- 
TON).  filed  February  22.  1971.  Appli- 
cant: UNITED  STATES  LINES,  INC., 
1  Broadway.  New  York,  NY.  Applicant's 
representative :  Russell  T.  Weil,  900  Sev- 
enth Street  NW.,  Washington.  DC  20006. 
Application  of  United  States  Lines,  Inc., 
filed  February  22,  1971,  for  a  certificate 
to  extend  operations  as  a  common  car- 
rier, by  water,  in  Interstate  or  foreign 
commerce,  in  the  transportation  of  prop- 
erty and  passengers  generally  by  adding 
to  the  present  Atlantic  ports  of  New 
York,  N.Y.,  and  Baltimore,  Md..  the  ad- 
ditional ports  of  Boston.  Philadelphia. 
Norfolk,  and  Charleston,  and  by  adding 
to  the  present  Paciflc  ports  the  additional 
ports  of  Portland  and  Seattle. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  114457  (Sub-No.  103).  filed 
February  12.  1971.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation. 
780  North,  Prior  Avenue.  St.  Paul.  MN 
55104.  Applicant's  representative:  Rich- 
ard A.  Kerwin.  127  North  Dearborn 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers  and 
plastic  packaging  materials,  from  Roa- 
noke, Va.,  to  points  in  Michigan.  Ohio, 
Indiana,  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Missouri,  North  Dakota,  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority. 

By  the  Conomission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.  71-2883  Piled  3-3-71;8:46  am] 
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Grounds  for  relief— New  station  and 
grouping. 

By  the  Conmilssion. 

[seal]  Robert  L.  Oswald, 

/*  Secretary, 

(FR  Doc.71-a»68  FUed  3-3-71:8:49  am| 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  1.  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  421A2— Class  and  commodity 
rates  from  and  to  Hawthorne.  Miss. 
FUed  by  O.  W.  South,  Jr.,  agent  (No. 
A6229),  for  interested  raU  carriers. 
Rates  on  property  moving  on  class  and 
commodity  rates,  between  Hawthorne, 
Miss.,  on  the  one  hand,  and  points  in  the 
United  States  and  Canada,  on  the  other. 


(Notice  253] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  26,  1971. 

The  foUowing  are  notices  of  fUing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  pubUshed  in  the  FfcD- 
ERAL  Register,  Issue  of  AprU  27,  1966, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  fUed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  appUcant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  wiU  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  fUe,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  wiiich  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  53321  (Sub-No.  7  TA),  filed 
February  19,  1971.  AppUcant:  RAU 
CARTAGE,  INC.,  1107  East  Noble  Ave- 
nue, Monroe  MI  48161.  Applicant's  rep- 
resentative: Karl  L.  Gotting,  1200  Bank 
of  Lansing  BuUding.  Lansing,  MI  48933. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Starch. 
except  in  bulk,  under  a  continuing  con- 
tract with  Union  Camp  Corp.  from  Har- 
bor Beach,  Mich.,  to  SharonvUle  and 
Solon.  Ohio;  and  Washington,  Pa.,  for 
180  days.  Supporting  shipper:  Union 
Camp  Corp.,  1600  Valley  Road,  Wayne, 
NJ  07470.  Send  protests  to:  District  Su- 
pervisor Melvln  F.  Klrsch,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eraUons,  1110  Broderick  Tower,  10  Wlth- 
ereU,  Detroit,  MI  48226. 

No.  MC  95510  (SiA-No.  1  TA),  filed 
February  22, 1971.  AppUcant:  D.  C.  COT- 
NER,  Highway  19,  North  Salem,  MO 
65560.  AppUcant's  representative:  J. 
Max  Price,  103  Center  Street,  Salem,  MO 
65560.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Wood  chips 
and  related  voood  products,  from  Salem, 
Mo.,  to  Alton,  ni.,  suid  Tamms,  HI.,  reg- 
ular routes  as  foUows;  Dlinols  Highways 
32,  19,  60,  21,  8,  72,  67.  63,  28,  50,  and 
T;  1-44,  1-244, 1-270,  for  180  days.  Sup- 
porting  shipper:    Ozaiic   nooring   Co., 
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Salem.  Mo.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmann.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1465.  210  North  12th 
Street,  St.  Louis,  MO  63101. 

No.  MC  96607  (Sub-No.  7  TA),  filed 
February  19,  1971.  Applicant:  RUCKER 
BROTHERS  TRUCKINO,  INC.,  733 
East  11th  Street,  Tacoma,  WA  98421. 
Applicant's  representative:  Joseph  O. 
Earp,  411  Lyon  Building,  Seattle,  WA 
98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Buildings  or  houses,  set  up,  and  sec- 
tions thereof,  set  up,  not  on  wheels,  from 
points  in  King,  Pierce,  and  Lewis  Coun- 
ties, Wash.,  to  Vancouver,  Longview, 
Olympia,  E^rerett,  Seattle,  Tacoma,  and 
Belliiigham,  Wash.,  for  150  days.  Sup- 
porting shippers:  Superior  Homes  Inc., 
20213  84th  Avenue  South,  Kent,  WA 
98031;  I^f  Structures,  Inc.,  11702;  St. 
Regis  Paper  Co.,  733  East  11th  Street, 
Tacoma,  WA  98401;  Northwest  Homes  of 
Chebalis,  Inc.,  Post  Office  Box  896, 
Chehalis,  WA  98532.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattie,WA  98101. 

No.  MC  108207  (Sub-No.  314  TA) ,  filed 
Pebruary  19,  1971.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street 
(75207),  Post  Office  Box  5888,  Dallas, 
TX  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  proa- 
ucts  and  meat  byproducts,  from  Jeffer- 
son, Wis.,  to  points  in  Kansas  and 
Oklahoma,  for  120  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper:  Stoppenbach.  Inc.,  Post 
Office  Box  269,  Jefferson,  WI  53549.  Send 
protests  to:  E.  K.  Willis,  Jr.,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1314  Wood 
Street,  513  Thomas  Building.  Dallas,  TX 
75202. 

No.  MC  108207  (Sub-No.  315  TA) ,  filed 
Pebruary  19,  1971.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street 
(75207),  Post  Office  Box  5888,  Dallas, 
TX  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsporting:  Cocktail  or  tartar 
sauces,  not  frozen,  frozen  cooked  sea- 
Jood:  and  shrimp  ego  rolls,  from  Water- 
loo, Wis.,  to  points  in  Texas,  Missouri, 
and  Arizona,  for  90  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup- 
porting shipper:  Pin  Si  Tall  Poods,  Inc.. 
Post  Office  Box  12,  Watertown,  WI  53094. 
Send  protests  to:  E.  K.  Willis,  Jr..  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  TX  75202. 

No.  MC  109294  (Sub-No.  15  TA) ,  filed 
February  19. 1971.  Applicant:  COMMER- 
CIAL TRUCK  CO.,  LTD.,  230  Bnmette 
Street.  New  Westminster,  BC.  Canada. 
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Applicant's  representative:  Joseph  O. 
Earp,  411  Lyon  Building,  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pre- 
stressed  concrete  beams,  panels,  and 
^stairs,  from  the  international  boundary 
between  the  United  States  and  Canada 
at  or  near  Blaine,  Wash.,  to  points  in 
King.  Pierce.  aiiL  Snohomish  Counties, 
Wash.,  for  180  dA.  Supporting  shipper: 
Pacific  Prestres^td.,  790  Nelson  Road. 
Post  Office  Box  250,  Richmond,  BC, 
Canada.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  SeatUe,  WA  98101. 


No.  MC  111401  iSub-No.  319  TA) ,  filed 
FebnuuT  19,  1971.  Applicant:  OROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant's  representa- 
tive: Hoyt  Gabbard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  ink.  in  bulk,  from  Tulsa,  Okla., 
to  Phoenix  and  Tuscon.  Ariz.;  Los 
Angeles  and  South  Gate,  Calif.;  Atlanta, 
Oa.;  Kewanee  and  Urbana.  HI.;  Indian- 
apolis and  Muncie,  Ind.;  Cape  Oiardeau, 
Mo.;  Las  Vegas,  Nev.;  Portland,  Oreg.; 
and  Nashville,  Tenn.;  for  180  days.  Sup- 
porting shipper:  Sun  Chemical  Corp.,  J. 
Bolzak,  Director  of  Traffic,  631  Central 
Avenue,  Carlstadt,  NJ  07072.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

No.  MC  114274  (Sub-No.  14  TA),  filed 
February  3,  1971.  Applicant:  VITALIS 
TRUCK  LINES,  INC.,  137  Northeast  48th 
Street  Place  (Box  1703,  50306),  Des 
Moines,  lA  50313.  Applicant's  representa- 
tive: William  H.  Towle,  127  North  Dear- 
bom,  Chicago,  Hi  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  defined  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  hides  and 
skins),  from  the  plant  and  warehouse 
sites  of  Bookey  Packing  Co.  at  Des 
Moines,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island.  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Restriction:  The 
operations  sought  herein  are  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  plant  and  warehouse  sites  of 
Bookey  Packing  Co.  at  Des  Moines,  Iowa, 
and  destined  to  points  in  the  above- 
named  destination  States,  for  180  days. 
Supporting  shipper:  Swift  Fresh  Meats 
Co..  115  West  Jackson  Boulevard,  Chi- 
cago, IL  60604.  Send  protests  to:  Ellis  L. 
Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  Federal  Building,  Des 
Moines.  lA  50309. 


No.  MC  114323  (Sub-No.  16  TA)  flkd 
Pebruary  22.  1971.  AppUcant-  PAm 
MARCKESANO  AND  SONS  CO  MP 
36  Ferris  Street,  Brooklyn,  NY  11231  Ad^ 
plicant'srepresentaUve:  Bert  Collins  !« 
Cedar  Street,  New  York.  NY  10006  An 
thority  sought  to  operate  as  a  comma. 
carrier,  by  motor  vehicle,  over  irreaSjM 
routes,  transporting:  Cement,  from  tte 
storage  site  of  Allentown  PorUand  Ce- 
ment Co.  at  Jersey  City,  N.J.,  to  pointBln 
Connecticut  and  Nassau,  Suffolk,  Wert- 
Chester,  Rockland,  Orange,  and  PutMin 
Counties,  NY.,  for  180  days.  SupportiM 
shipper:  Allentown  Portland  Cement  Co 
Division  of  National  Gypsum  Co" 
Seventh  Street,  Allentown.  PA  ISWtt* 
Send  protests  to:  Marvin  Kampel  DU^ 
trlct  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations  36 
Federal  Plaza,  New  York,  NY  10007.' 

No.  MC  123407  (Sub-No.  78  TA)  filed 
Pebruary  19,  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minn>hBh> 
Avenue,  Minneapolis,  MN  55404.  Aroll- 
cant's  representative :  Robert.W.  Sawyer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Animal  and  poultry  feed 
from  Chicago  Heights,  m.,  to  points  in 
Minnesota,  Wisconsin,  Iowa,  Mississippi. 
Arkansas,  Louisiana.  Alabama,  Georgia, 
North  Carolina,  Florida,  Texas,  and 
Oklahoma,  for  180  days.  Supporting 
shipper:  Dawe's  Laboratories,  Inc.,  450 
State  Street,  Chicago  Heights,  IL  60411. 
Send  protests  to:  A.  N.  Spath,  Distrid 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  UN 
55401. 

No.  MC  127047  (Sub-No.  10  TA),  filed 
February  22,  1971.  Applicant:  ED 
RACETTE  &  SON,  INC.,  5409  North 
Broadway,  Wichita,  KS  67219.  Api*- 
cant's  representative:  John  E.  Janden, 
641  Harrison  Street,  Topeka.  KS  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cabinets,  counter' 
tops,  wall  panels,  bifold  doors,  and  fUc- 
tures  and  parts  thereof,  from  Qridley, 
Kans.,  to  points  in  North  Dakota.  South 
Dakota,  Minnesota,  Iowa,  Nebraska, 
Colorado,  Illinois,  Missouri,  Oklahoma, 
Texas,  Arkansas,  Louisiana,  Wisconsin, 
and  Indiana,  and  materials  and  supplies 
used  in  the  manufactiu'e  of  the  above 
conmiodities,  from  points  in  the  destina- 
tion States,  to  Gridley,  Kans.,  for  180 
days.  Supporting  shipper:  Garrett  Cabi- 
net St  Supply,  Box  157,  Gridley.  KS  66851. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Cqpi- 
mission,  Bu;-eau  of  Operations,  501  Petro- 
leum Building,  Wichita,  K8  67202. 

No.  128998  (Sub-No.  2  TA).  filed  Peb- 
ruary 22,  1971.  Applicant:  VANWAY8, 
mc,  1230  West  River  Road,  Oscoda,  MI 
48753.  Applicant's  representative:  Alan 
P.  Wohlstetter,  1  Farragut  Square  South. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregiilar   routes, 
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^gttjgpottixig:  Used  housefuAd  goods,  be- 
tween points  in  Michigan  to  pctots  in 
fl/gace,  Forest,  Marinette,  Oneida, 
Vllw,  and  Iron  Counties.  Wis.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  beyond 
nld  points,  in  containers,  and  further 
itstricted  to  the  performance  of  pickup 
and  ddivery  service  in  connection  with 
packing,  crating,  and  containerizaUon 
or  uiQMcking,  imcrating,  and  decontain- 
erisation  of  such  traffic,  for  180  days. 
Supporting  shippers:  ContlnMital  For- 
warders, Inc.,  105  Leonard  Street,  New 
Y(a*.  NY  10013;  Davids<Mi  Forwarding 
CO.,  3180  V  Street  NE.,  Washington,  DC 
20018;  De  Witt  Freight  Forwarding,  6060 
North  Flgueroa  Street.  Los  Angeles,  CA 
90042;  Home-Pack  Transport.  Inc.. 
5748  49th  Street,  Maspeth.  NY  11378; 
International  Export  Packers.  Inc..  5360 
Wheder  Avenue,  Alexandria,  VA  22304; 
Jet  Fbrwarding,  Inc.,  2945  Columbia 
Street,  Torrance,  CA  90503;  Karevan, 
Inc.,  Post  Office  Box  9240,  Queen  Anne 
Station,  Seattle,  WA  98109;  Perfect  Pak 
Co.,  1001  Westlake  Avenue  North,  Seattle, 
WA  98109;  Smyth  Worldwide  Movers, 
Inc.,  1161  Aurora  Avenue  North,  Seattle, 
WA  98133;  Vanpac  Carriers,  Inc..  2114 
UacDonald  Avenue,  Richmond.  CA 
M801;  and  Door  to  Door  International, 
Inc.,  308  Northeast  72d  Street,  Seattle, 
WA  98115.  Send  protests  to:  C.  R.  Flem- 
ming.  District  Supervisor.  Interstate 
Conunerce  Commission,  Bureau  of 
Operations,  Federal  Building,  Room  225. 
LanHog,  MI  48933. 

No.  MC  133811  (Sub-No.  1  TA). 
filed  February  22.  1971.  Applicant:  H.  E. 
McCONNELL  AND  H.  E.  McCONNELL, 
Ji.,  a  partnership,  doing  business  as 
H.  E.  McCONNELL  &  SON,  5117>/^  Bast 
Broadway,  North  Little  Rock,  AR  72117. 
Applicant's  representative:  Donald  R. 
Partney,  35  Glenmere  Drive,  Little  Rock, 
AR  72204.  Authority  sought  to  operate 
u  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vanadium  slag,  in  bulk,  in  dump  vehicles, 
from  points  on  the  Arkansas  River 
located  in  Pulaski  County.  Ark.,  to  the 
plantslte  of  Union  Carbide  Mining  St 
Metals  Division  near  Hot  Springs.  Ark., 
for  180  days.  Supporting  shipper:  Union 
Carbide  Corp.,  270  Park  Avenue,  New 
York,  NY  10017.  Send  protests  to:  Dis- 
trict Supervisor,  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  Uttle  Rock, 
AR  72201. 

No.  MC  133812  (Sub-No.  1  TA),  filed 
Pebruary  22,  1971.  Apolicant:  LEON 
OLSEN,  ALBERT  OLSEN,  AND  WIL- 
UAM  OLSEN,  a  partnership,  doing 
business  as  LEON  OLSEN  TRUCKING 
COMPANY,  900  Wisconsin  Street.  Pine 
Bluff,  AR  71601.  Applicant's  representa- 
ttve:  Donald  R.  Partney.  35  Glenmere 
Drive.  LitUe  Rock,  AR  72204.  Authority 
sought  to  operate  as  a  common  carrier. 
oy  motor  vehicle,  over  irregular  routes, 
nan^jorting:  Vanadium  slag,  in  bulk,  in 
oump  vehicles,  from  points  on  the 
Arkansas  River  located  in  Pulaski 
county.  Ark.,  to  the  plantslte  of  Union 
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Carbide  Mining  ft  Metals  Division  near 
Hot  Springs,  Ark.,  for  180  days.  Support- 
ing shipper:  Union  Carbide  Corp.,  270 
Park  Avenue.  New  York,  NY  10017.  Send 
protests  to:  District  Supervisor,  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Little  Rock,  AR  72201. 

No.  MC  134215  (Sub-No.  2  TA) ,  filed 
February  22,  1971.  AppUcant:  MINNE- 
SOTA EXPRESS,  INC.,  Box  245,  617 
West  Pacific  Avenue,  Willmar.  MN  56201. 
Applicant's  representative:  W.  F.  Ap- 
pelgren  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  or  frozen 
dressed  poultry,  frozen  poultry  products, 
and  frozen  foods,  from  Faribault,  Minn., 
to  points  in  North  Dakota  and  South 
Dakota,  on  and  east  of  UjS.  Highway  83, 
for  180  days.  Supporting  shipper: 
Domain  Industries,  Inc.,  New  Richmond, 
Wis.  54017.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  448 
Federal  Building  and  UJ3.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  135234  (Sub-No.  1  TA),' 
filed  February  19,  1971.  Applicant: 
COMMERCIAL  CARTAGE,  INC.,  Post 
Office  Box  No.  8477,  South  Charleston, 
WV  25305.  Applicant's  representative: 
Marvin  F.  Meadows  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Elec- 
tic  cable,  from  Newington,  Va.,  to  points 
in  West  Virginia  and  (2)  empty  reels, 
from  points  tn  West  Virginia  to  Arling- 
ton and  Newington,  Va.,  for  180  days. 
Supporting  shipper:  Western  Electric 
Co.,  Inc.,  222  Broadway,  New  York,  NY, 
Attention:  Mr.  N.  J.  Scocozzo.  Transpor- 
tation Supervisor.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  3108  Federal  Office  Building. 
500  Quarrier  Street,  Charleston  WV 
25301. 

No.  MC  135248  (Sub-No.  1  TA) ,  filed 
Pebruary  22,  1971.  Applicant:  WILLIAM 
H.  DEES,  doing  business  as  DEES 
TRANSPORTATTON,  Post  Office  Box 
446,  Worland,  WY  82401.  Applicant's 
representative:  Robert  S.  Stauffer,  3539 
Boston  Road,  Cheyenne,  WY  82001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment  and  supplies  used  in  or  in 
connection  with  the  manufacture,  pro- 
duction, and  distribution  of  nonalcoholic 
beverages.  Including  advertising  materi- 
als, from  Denver,  Colo.,  Salt  Lake  City 
and  Ogden,  Utah,  to  Worland,  Wyo.,  (2) 
nonalcoholic  beverages,  from  Worland, 
Wyo.,  to  points  in  Colorado,  Idaho,  Ne- 
vada, and  Utah,  for  180  days.  Supporting 
shipper:  Admiral  Beverage  Corp.,  Post 
Office  Box  728.  Worland,  WY  82401.  Send 
protests  to:  Paul  A.  Naughton.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
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1006  Federal  Building  and  Post  Office, 
100  East  B  Street,  Casper,  WY  82601. 

No.  MC  135321  (Sub-No.  1  TA),  filed 
February  22,  1971.  Applicant:  P  fc  C 
TRUCKING,  INC.,  Rural  Route  2,  Plnck- 
neyvllle,  IL  62274.  Applicant's  repre- 
sentative: Paul  Helvey  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rough 
lumber,  from  points  in  Perry,  Jackson, 
and  Union  Counties,  HI.,  to  points  in 
Porter  County,  Ind.,  for  180  days.  Sup- 
porting shiijpers:  Tree-O-Lumber"  Co., 
Post  Office  Box  366,  Pinckneyville,  IL 
62274;  Springdale  Liunber  Co.,  1415  West 
47th  Street,  La  Grange,  IL  60525.  Send 
protests  to:  Harold  Jolliff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  IL 
62704. 

No.  MC  135330  TA,  filed  February  22, 
1971.  AwJllcant:  ANTHONY  J.  CHI- 
COLA,  SR.,  doing  business  as  CHICOLA 
MOVING  k  STORAGE,  1301  Main 
Street,  Alexandria,  LA  71301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  and  per- 
sonal effects  (crated  and  imcrated)  and 
Articles  requiring  special  tiandling,  be- 
tween Alexandria,  Avoyelles,  Allen, 
Beauregard,  Caldwell,  Catahoula,  Con- 
cordia, Evangeline,  Grant,  La  Salle,  Nat- 
chitoches, Pointe  Coupee,  Rapides, 
St.  Landry,  Vernon  and  Winn,  La.,  for  180 
days.  Supporting  shippers:  Department 
of  The  Air  Force,  Headquarters,  4403d- 
Combat  Support  Group  (TAC)  E^ngland 
Air  Force  Base,  LA  71301,  Contracting 
Officer,  Fred  G.  Farthing;  Vanpsu;  Car- 
riers, Inc.,  2114  MacDonald  Avenue, 
Richmond,  CA  94801,  Wallace  Grade, 
Assistant  Operations  Manager,  and  Fur- 
niture Forwarding,  Inc.,  2525  East  56th 
Street,  Indianapolis,  IN,  Charles  W.  Zlm-> 
merman.  Vice  President.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  T-4009  Federal 
Building,  701  Loyola  Avenue,  New 
Orleans.  LA  70113. 

Motor  Carrikk  or  Passengkbs 

No.  MC  133804  (Sub-No.  2  TA).  filed 
Pebruary  22,  1971.  AppUcant:  VIRGINIA 
COACH,  INC.,  1919  Hileman  Road, 
Falls  Church,  VA  22043.  AppUcant's  re- 
presentative: Brady  T.  Stainback  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regxilar  routes,  transport- 
ing: Passengers  and  ttieir  baggage  when 
moving  therewith,  (1)  between  Falls 
Church.  Va.,  on  the  one  hand,  and,  on 
the  other,  the  faculties  of  the  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.,  and  Friendship  Annexes  of  Na- 
ticHial  Seciulty  Agency  at  or  near  Friend- 
ship Airport,  Anne  Arundel  County,  Md., 
serving  the  intermediate  points  of  Ar- 
lington, Va.,  from  Junction  of  HiUwood 
Avenue  and  Lee  Highway,  Route  29, 
FaUs  Church,  Va.,  thenoe  North  cm 
Route  29  to  Rosslyn,  Va.,  thoice  Inter- 
state Route  66  each  to  VlrgliUa  Route 
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110,  south  on  Route  110  to  Junction  of 
Interstate  Route  95,  thence  north  on 
Interstate  95  to  junction  South  Capitol 
thence  north  on  Interstate  95  to  junc- 
tion South  Capitol  Street,  thaice  east 
on  South  Capitol  Street  to  junction  Suit- 
land  Parkway,  thence  east  on  Sultland 
Parkway  to  junction  of  Interstate  295, 
thence  north  on  Interslate  295  to  junc- 
tion of  Kennilworth  Avenue;  thence 
north  on  Kennilworth  Avenue  to  junc- 
tion of  Baltimore-Washington  Parkway, 
thence  north  on  Baltimore-Washington 
Parkway,  (a)  to  its  junction  with  Mary- 
land Highway  32,  thence  along  Maryland 
Highway  32  to  the  facilities  of  National 
Security  Agency  at  or  near  Port  Meade, 
Md.;  or 

(b)    To  its  junction  with  Maryland 
Highway    32,    thence    along    Maryland 
Highway  32.  to  the  facilities  of  National 
Security  Agency  at  or  near  Fort  Meade, 
Md.,  thence  west  of  Maryland  Highway 
32  to  its  junction  with  the  Baltimore- 
Washington  Parkway,  thence  along  the 
Baltimore-Washington   Parkway  to  its 
junction   with   Maryland   Highway   46, 
thence  alCHig  Maryland  Highway  46  to 
its  junction  with  Maryland  Highway  170, 
thence  along  Maryland  Highway  170  to 
Its  junction  with  Elkridge  Landing  Road, 
thence  along  Elkridge  Landing  Road  to 
the  Friendship  Annexes  of  National  Se- 
curity Agency  at  or  near  Friendship  Air- 
port, Anne  Arundel  County,  Md.,  and  re- 
turn over  the  same  routes  with  the  right 
to  pickup  and  discharge  passengers  at 
any  point  along  Lee  Highway,  Route  29 
between  Palls  Church,  Va.,  and  RosfJyn, 
Va.,  as  long  as  their  destination  is  to  one 
of  the  facilities  mentioned  above.  Run 
closed  doors  from  Rosslyn,  Va.,  to  facili- 
ties   of    NSA.    Port    Meade    and    NSA, 
Friendship  Annex,  Md.,  nm  closed  doors 
from  facilities  of  NSA.  Friendship  Annex 
and  NSA.  Fort  Meade,  Md.,  to  Rosslvn, 
Va.,    for    180    davs.    Supporting    ship- 
per: Ciu-tis  L.  Wagner,  Jr.,  Chief,  Regu- 
latory Law  Oflace.  Office  of  the  Judge  Ad- 
vocate   General,    Denartment    of    the 
Army,    Washington.   D.C.    20310.    Send 
protests  to:  Robert  D.  Caldwell,  EWstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  12th  and 
Constitution  Av^ue  NW..  Washington, 
DC  20423. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 
i  FR  Doc.71-3967  PUed  3-3-71 ;  8 :  49  am  ] 

(Notice  664) 

MOTOIt  CARRIER  TRANSFER 
PROCEEDINGS 

March  1,1971. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial xvles  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
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to  section  17(8)  of  the  Interstate  Cran- 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72551.  By  order  of  Feb- 
ruary 9.  1971,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Charles  H.  Kittelmann  and  Hope 
Kittelmann,  a  partnership,  doing  busi- 
ness as  Big  Sky  Express,  Miles  City. 
Mont.,  of  the  operating  rights  In  cer- 
tificate No.  MC-107441  Issued  April  4. 
1957.  to  Ronald  D.  Shepherd.  Baker! 
Mont.,  authorizing  the  transportation  of 
general  commodities,  with  usual  excep- 
tions, between  Baker.  Mont.,  and  Eka- 
laka,  Mont.,  serving  all  intermediate 
points.  Gene  Huntley.  Box  897.  Baker. 
MT  59313.  attorney  for  applicants. 

No.  MC-PC-72563.  By  order  of  Feb- 
ruary 9,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Stroehmann 
Brothers  Co.,  a  corporation.  1685  Pom- 
Mile  Drive.  Willlamsport.  PA  17701.  of 
the  operating  rights  in  certificates  Nos. 
MC-74239  and  MC-742S9  (Sub-No.  1). 
issued  January  22,  1942.  and  February 
18,  1944,  respectively,  to  J.  D.  Keissling, 
230  River  Avenue.  Williamsport,  PA 
17701,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Williamsport,  South  Williams- 
port,  Dubolstown,  and  Mountoursville, 
Pa.,  and  soap,  soap  powders,  lard  substi- 
tutes, edible  oils  and  kindred  drug  prod- 
ucts, in  cotnalnerSi  from  Williamsport, 
Pa.,  to  points  in  Lycoming,  Clinton, 
Tioga,  Bradford,  Potter,  and  Sullivan 
Counties,  Pa. 

No.  MC-PC-72574.  (Correction),  pub- 
lished Federal  Register  issue  of  Feb- 
ruary 19,  1971,  and  republished  as  cor- 
rected this  issue.  By  order  of  January  19, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  J.  Derenzo  Co..  a  corpo- 
ration, doing  business  as  Civil  Equipment, 
Needham.  Mass..  of  the  operating  rights 
in  certificates  Nos.  MC-95218.  MC-95218 
(Sub-No.  2),  MC-95218  (Sub-No.  3)  and 
MC-95218  (Sub-No.  4)  issued  May  5 
1954.  October  21,  1957,  October  24,  1967 
and  March  23,  1966,  respectively  to 
Pelose,  Inc..  Johnston,  RJ.,  authorizing 
the  transportation  <rf  specified  commod- 
ities from,  to  and  between  points  in 
Rhode  Island,  Connecticut,  Massachu- 
setts, Maine,  New  Hampshire.  Vermont, 
and  New  York,  Hector  D.  Scull,  612  High- 
land Avenue,  Needham,  MA  02194,  and 
Frank  J.  Weiner,  6  Beacon  Street,  Bos- 
ton, MA  02108,  attorneys  for  transferee. 
Raymond  A.  Lafazia,  410  Turks  Head 
Building,  Providence,  RI  02903,  attorney 
for  transferor.  Note:  The  purpose  of  the 
republication  is  to  show  the  correct 
names  of  counsel  for  applicants. 


No.  MC-PC-72603.  By  order  of  Feb- 
ruary 8,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  CJIB.  Motor 
Lines.  Inc..  Newark.  N.J.,  of  the  operating 
rights  in  permit  No.  MC-125547  issued 
July  17,  1964.  to  Joman  Trucking  Corp., 
Newark,  NJ..  authorizing  the  transpor- 
tation of  such  merchandise  as  is  dealt 


in  by  wholesale  and  retaU  grocery  hon-. 
between  points  in  Bergen.  Essex  Hi^T 
Middlesex,  Morris.  Passak  sSSS" 
and  Union  Counties,  NJ.,  on  tte«. 
hand,  and,  on  the  other.  New  York.  N  v 
and  points  in  Nassau,  Suffolk  and  Wiiil' 
Chester  CounUes,  N.Y.  George  A  oiS" 
registered  practitioner,  69  Tonneie  a^ 
nue.  Jersey  City.  NJ  07306.  reprwJS: 
tive  for  applicants.  «>««•- 

No.  MC-PC-72636.  By  order  of  FMrni 
ary  5.  1971.  the  Motor  Carrier  Boartan- 
proved  the  transfer  to  E.  B.  Praser  IbT 
Cambridge,  Mass.,  of  the  certiflcateoif 
registration  in  No.  MC-97942  (Sub-No 
1)  issued  June  29,  1965,  to  Edmund  B 
Eraser,  Jr.,  doing  business  as  E  B  Praser 
ti  Sons.  Belmont.  Mass..  evidencing  a 
right  to  engage  in  operations  in  inter- 
state  or  foreign  commerce  correspondln* 
in  scope  to  the  grant  of  authority  in  Ir- 
regular route  common  carrier  certificate 
No.  7027  dated  December  26.  1964.  issued 
by  the  Massachusetts  Department  of 
Public  Utilities.  Harry  Fienman  17  Par- 
sons Street,  Brighton,  MA  02135  and 
Mary  E.  KeUey,  11  Riverside  Avenue 
Medford,  MA  02155,  attorneys  for  aoDll-' 
cants. 

No.  MC-PC-72646.  By  order  of  Ptebru- 
ary  8.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Port  Jersey  Trans- 
portation, a  corporation,  doing  business 
as  Port  Jersey  TransportaUon,  Bayonne, 
NJ..  of  the  operating  rights  in  certlfl- 
cates  Nos.  MC-8214.  MC-8214  (Sub-No 
1),  and  MC-8214  (Sub-No.  2)  issued 
June  11,  1968.  March  4.  1970,  and  June  8, 
1970,  respectively  to  George  Russo  and 
Rocco  R.  Russo.  a  partnership.  doin« 
business  as  Russo  Trucking  Co.,  Bayonne. 
NJ.,  authorizing  the  transportation  of 
specified  commodities  from,  to  and  be- 
tween specified  points  and  areas  in  New 
York.  New  Jersey.  Pennsylvania,  and 
Connecticut.  Robert  B.  Pepper,  174 
Brower  Avenue,  Edison.  NJ  08817.  rep- 
resentative for  applicants. 

No.  MC-PC-72663.  By  order  of  Wb- 
ruary  22.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  National  Ex- 
pressways. Inc..  Passaic.  Mo.,  of  the  oper- 
ating rights  in  certificates  Nos.  MC- 
126822  (Sub-No.  2).  MC-126823  (Sub- 
No.  4),  MC-126822  (Sub-No.  6),  MC- 
126822  (Sub-No.  8) ,  MC-126822  (Sub-No. 
11),  MC-126822  (Sub-No.  13),  MC- 
126822  (Sub-No.  14),  MC-126822  (Sub- 
No.  17).  MC-126822  (8ub-No>  19).  MC- 
126822  (Sub-No.  21).  MC-126822  (Sub- 
No.  27),  and  MC-126822  (Sub-No.  30) 
issued  July  21.  1965.  October  25.  1966, 
May  9,  1967.  October  11,  1967,  August  25, 
1969,  September  9.  1968.  March  19,  1968, 
September  5.  1967,  May  27,  1970, 
March  17,  1969.  September  26.  1969.  and 
July  28,  1970,  to  Passaic  Grain  and 
Wholesale  Cto.,  Inc.,  Passaic,  Mo.,  au- 
thorizing the  transportation  of  salted 
hides  and  pelts  and  nonprocessed  wool 
in  grease,  between  Butler.  Mo.,  on  tbe 
one  hand,  and,  on  the  other,  points  In 
the  United  States,  excluding  Alaska  and 
Hawaii;  hides,  from  points  in  the  United 
States  (except  Alaska.  Hawaii.  Okla- 
homa. Louisiana,  and  Texas)  to  lAredo, 
Eagle  Pass,  and  Brownsville.  Tex.,  and 
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lietween  Little  Rock  and  Fort  Smith, 
Ark.,  and  Muskogee  and  Enid.  Okla.,  on 
tlie  one  hand.  and.  on  the  other,  points 
in  the  United  States,  excluding  Alaska 
and  Hawaii:  animal  hides  and  pelts, 
from  and  to,  and  between,  numerous 
other  points  in  the  United  States,  and 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  and  fertilizer  and  fertilizer  ma- 
terials (except  such  liquid  fertilizer  and 
fertilizer  materials  as  may  be  derived 
from  petroleum) .  from  the  plantslte  of 
ARCO  Chemical  Co.  at  or  near  Port 
Uadlson.  Iowa,  to  points  in  Arkansas, 
mjnols  (except  points  in  the  Crhlcago. 
HI.,  and  East  St.  Louis.  HI.,  conmiercial 
tones,  as  defined  by  the  Commission), 
Indiana  (except  points  In  the  Chicago, 
ni..  commercial  zone,  as  defined  by  the 
Commission) .  Kansas,  Kentucky,  Michi- 
gan, Minnesota.  Missouri  (except  points 
in  the  St.  Louis,  Mo.,  commercial  zone, 
as  defined  by  the  Coounission) ,  Nebraska, 
North  Dakota,  Ohio.  South  Dakota,  Ten- 
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nessee,  and  Wisconsin.  Tom  B.  Kret- 
singer  and  Warren  H.  Sapp,  450  Profes- 
sional Building,  Kansas  City.  MO  64106. 
attorneys  for  applicants. 

No.  MC-PC-72666.  By  order  of  Febru- 
ary 8.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Clifford  Chris- 
topher, Pulton,  Mo.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 15900  and 
MC-1 15900  (Sub-No.  1)  issued  May  14. 
1957  and  April  10,  1961,  respectively  to 
T.  J.  Atkinson,  Jr..  McCredle.  Mo., 
authorizing  the  transportation  of  speci- 
fied commodities  from  East  St.  Louis, 
ni..  to  points  in  Callaway  and  Boone 
Counties,  Mo.  Herman  W.  Huber,  101 
East  High  Street,  Jefferson,  MO  65101. 
attorney  for  applicants. 


[SEAL] 

[FR  Doc.71-2g66  Filed  3-3-71:8:49  am] 


Robert  L.  Oswald, 
Secretary. 


fe37 

[Notice  6S^A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  1.  1971. 
Application  filed  for  temporary  author- 
ity under  section  210(a)  (b)  in  connection 
with  transfer  application  under  section 
212(b)  and  Transfer  Rules.  49  CPR 
Part  1132: 

No.  MC-FC-72674.  By  appUcation  filed 
February  24,  1971,  DORY  EXPRESS, 
LTD.,  405  Broad  Street,  Waverly.  NY. 
seeks  temporary  authority  to  lease  a 
portion  of  the  operating  rights  of  CANA 
TRANSPORT  .CQ,,  INC..  706  Franklin 
Avenue,  Endicott.  NY.  under  section 
210a (b).  The  transfer  to  DORY  EX- 
PRESS. LTD.,  of  the  operating  rights 
of  CANA  TRANSPORT  CO..  INC.,  is 
presently  pending. 

By  the  Commission. 
[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Ooc.71-2966  Filed  3-3-71:8:40  am] 


CUMULATIVE  LISTS  OF  PARTS  AFFECTED— MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Cede  of 
Federal  Regulations  afFected  by  documents  published  to  date  during  March. 


3  CFR  P^ 
Proclakation: 

4032.._ 4111 

5  CR 

213 _ 3881.  3882,  4292 

316. — 3882 

7  CFR 

301 3882 

730 3883 

811 3883 

M2 4261 

905 3884 

907 3959,  4262 

908 4262 

910 3960 

980 _  4263 

1«2 3884 

PioposED  Rules: 

916 4055 

917 4056 

,   981 4295 

991 4060 

1000 3909 

1001 3909 

1002 3909 

1004 3909 

1006 _  3909 

1007 3909 

1011 3909 

1012 3909 

12," — -  3909 

J°15 3909 

JSoS 3909 

J°32 __  3909 

1033 3909 

1036 3909, 4297 

1040 — i 3909 


7  CFR— Continued  ^^ 

Proposed  Rules — Continued 

1043 3909 

1044 3909 

1046 3909 

1049 3909 

1050 3909 

1060 3909 

1061 3909 

1062 1 3909 

1063 3909 

1064 3909 

1065 3909 

1068 3909 

1069 3909 

1070 3909 

1071 3909 

1073 3909 

1075 3909 

1076 3909 

1078 3909 

1079—.:. 3909 

1090 3909 

1094 3909 

1096 3909 

1097 3909 

1098 3909 

1099 3909 

1101 3909 

1102 3909 

1103 3909 

1104 3909 

1106 3909 

1108 3909 

1120 3909 

1121 3909 

1124 3909 

1125 3909 

1126 3909 

.1127 390» 


7  CFR— Continued  ^^ 

E>ROPosEi>  Rttles — Continued 

1128 3909 

1129 3909 

1130 3909 

1131 3909 

1132 3909 

1133 3909 

1134 3909 

1136 3909 

1137 3909 

1138- 3909 

9  CFR 

76 3890.  3891 

12  CFR 

226 4113 

335 3959 

14  CFR 

39 3891 

71 .1 3892. 4043 

73 . 4ll4 

75 4043.  4044 

207 3893 

389 4115 

Proposed  Rules: 

71 3926,  3927 

73 3927 

75 4298.  4299 

302 3928 

17  CFR 

Proposed  Rules: 

230 4070 

249 4070 

274 4070 


FEOiRAL  UCISTER,  VOL  36,  NO.  43— THUtSDAY,  MARCH  4,  1971 


4338 


18  CFR 

105 

141 

201 

19  CFR 

Proposed  Rulis: 

22X 

20  CFR 

Proposed  Rules: 

410 

21    CFR 

46 

146a _'.._ 

148c 

14»b __ 

420 

Proposed  Rules: 

16 

24  CFR 

10 1 

25  CFR 

Proposed  Rxtles: 

221 .__ 

26  CFR 

48 

154 

245 

Page 

3960 
3964 
3960 


4046 


4340 


3965 
4260 
4260 
4261 
3965 

4060 


4291 


4054 


3893 
3894 
4115 


FEDERAL  REGISTER 
26  CFR — Continued 

Proposed  Rules: 


1— 
31— 
194- 
196. 
197. 
201. 
245. 


29  CFR 


30  CFR 

Propose  Rules: 


00. 


33  CFR 
Proposed  Rules: 
117 


39  CFR 

Chl.I 


Pag» 


3899 
3899 
4048 
4048 
4048 
4048 
4048 


4045 
4045 


3900 


4298 


4117 


42  CFR 
4 


46  CFR 

528 

542 


41   CFR 

1-5 3971 

5A-14 _. 4259 

18-5 3972 

18-6 3980 

18-7 3988 

101-47 3894 


47  CFR 

2 

63 

73 

97 

Proposed  Rules: 

1 

25 


SIN 


4m 

4211 


-C--  4»| 
— -   42W 

3966,4284 
4214 


390 

73 _  3902. 4062."4b64.406» 

74 4o„ 

97 400 

49  CFR 

»— 4290 

571 4290. 4291 

1033 ,.  3896. 3897, 3968. 3969 

Proposed  Rxtles: 


571.. 
574-. 
1056- 
1307. 


50  CFR 

28 . 

351 

Proposed  Rules: 
230 


3928 
4061 
4072 
4072 


3898 
3970 

3925 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 
Federal  Regulations  afFected  by  documents  published  to  date  during  February. 

Paget  Date  , 

3875-3953 March  2 

3955-4106 3 

4107-4357 4 


FEDERAL 
REGISTER 


VOLUME  36      •      NUMBER  4i 


Thursday,  March  4, 1971 


Washington,  D.C. 

PART  II 


DEPARTMENT  OF 

HEALTH,  EDUCATION, 

AND  WELFARE 

Social  Security  Administration 


BLACK  LUNG  BENEFITS 

Notice  of  Proposed  Rule  Making 


Ho.  48— Pt.  n 1 


4340 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Part  410  1 

[Reg.  No.  10) 

BLACK  LUNG  BENEFITS 

Notice  of  Proposed  Rule  Making 

Notice  is  herby  given  that  pursuant  to 
the  provisions  of  Title  IV.  Part  B  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173;  83  Stat. 
793  et  seq.)  and  related  provisions  of  that 
Act,  there  are  set  forth  below  in  tentative 
form  reg\ilations  relating  to  black  lung 
benefits:  Amendments  of  Subpart  A 
(Introduction,  (jeneral  Provisions,  and 
Definitions)  ;  new  Subpart  B  (Require- 
ment for  Entitlement.  E>uration  of  En- 
titlement, Piling  of  Claims  and  Evi- 
dence) ;  new  Subpart  C  (Relationship 
and  Dependency) ;  new  Subpart  E  (Pay- 
ment of  Benefits) ;  and  new  Subpart  F 
(Determination  of  Disability.  Other  De- 
terminations, Administrative  Review. 
Finality  of  Decisions,  and  Representation 
of  Parties)  which  are  proposed  by  the 
Commissioner  of  Social  Security  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

Prior  to  final  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  argimients  per- 
taining thereto,  for  the  purpose  of  sug- 
gesting amendment,  revisions,  or  modi- 
fication of  the  regulations,  which  are 
submitted  in  writing  in  duplicate  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Fourth  and  Independence  Avenue  SW., 
Washington,  DC  20201,  within  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 

Dated:  Februarys,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  February  22, 1971. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Part  410  of  Chapter  m,  TiUe  20.  Is 
amended  as  follows: 

Subpart  A — Introduction,  General 
Provisions,  and  Definitions 

1.  The  authority  citation  for  Part  410 
is  deleted  and  a  new  authority  citation 
for  Subpart  A  is  inserted  as  foUows: 

Aothorttt:  The  provisions  of  this  Subpart 
A  Issued  under  sees.  3(g).  402,  411,  412,  413 

il^,;i?'*'*'  ^'^  5**-  *3  Stat.  744.  Section 
410.120  also  Issued  under  sec.  1106,  53  Stat 
1398.  as  amended.  43  tT.S.C.  1306. 

2.^  Section  410.101  is  revised  to  read  as 
follows: 

§410.101      Introduclion.  ^ 

The  regulations  in  this  Part  410  (Regu- 
lat^ns  No.   10  of  the  Social  Security 
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Administration),  relate  to  the  provisions 
of  Part  B  (Black  Lung  Benefits)  of  title 
IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  enacted  Decem- 
ber 30,  1969,  and  as  may  hereafter  be 
amended.  The  regulations  in  this  part 
are  divided  into  the  following  subparts 
according  to  subject  content: 

(a)  This  Subpart  A  contains  provi- 
sions relating  to  definitions  and  the  use 
of  terms. 

(b)  Subpart  B  of  this  part  relates  to 
the  requirements  for  entitlement,  dura- 
tion of  entitlement,  filing  of  claims,  and 
evidence. 

(c)  Subpart  C  of  this  part  describes 
the  relationship  and  dependency  require- 
ments for  widows  and  relationship  and 
dependency  requirements  which  affect 
the  benefit  amounts  of  entiUed  miners 
and  widows. 

(d)  Subpart  D  of  this  part  provides 
standards  for  determining  total  disability 
and  death  due  to  pneumoconiosis 

(e)  'Subpart  E  of  this  part  relates  to 
payment  of  benefits,  payment  periods 
benefit  rates  and  their  modification  and 
overpayments  and  underpayments 

(f)  Subpart  P  of  this  part  relates  to 
determinations  of  dJ^abiUty  and  other 
determinations,  the  procedures  for  ad- 
ministrative review,  finality  of  decisions 
and  the  representation  of  parties. 

.  A»^  ^^^  paragraph  (r)   ts  added  to 
9  410.110  to  read  as  follows: 

§410.110     General    definiUons   and    use 
of  terms. 


Swbport  B— laquiramantt  for  EntlriMMM    k. 
tion    of    E„,.H.m,m;    fiUn^TT^'^ 
Evidence  "'"";  "^ 


Sec. 

410.200 

410.201 

410.20a 

410.210 

410.311 

410.215 


410.320 
410.231 
410.232 
410.223 

410.324 

410.226 

410.227 

410.228 
410.229 
410.230 


410.231 
410.232 
410.233 

410.234 

410.240 
410.250 


(r)  "Beneficiary"  means  a  miner  or 
surviving  widow  of  a  miner  entiUed  to  a 
benefit  as  defined  in  paragraph  (b)  of 
this  section. 

4.  A  new  !  410.120  is  added  to  read  as 
follows : 

§  410.120      Disclosure  of  program  infor- 
mation. 

Disclosure  of  any  file,  record,  report  or 
other  paper,  or  any  information  obtained 
at  any  time  by  the  Department  of  Health 
Education,  and  Welfare,  or  any  officer 
or  employee  of  that  Department,  or  any 
person,    agency,    or    organization    with 
whom  the  Administration  has  entered 
Into  an  agreement  to  perform  certain 
functions  in  the  Administration  of  title 
IV  of  the  Act,  which  In  any  way  relates 
to,  or  is  necessary  to,  or  Is  used  in,  or  In 
connection  with,  the  administration  of 
such  tiUe,  shaU  be  made  in  accordance 
with  the  regulations  of  the  Department 
contained  in  45  CFR  Part  5,  except  that 
any  such  file,  record,  report,  or  other 
paper  or  Information  obtained  in  con- 
nection with  the  administration  of  the 
old-age,  survivors,  disability,  or  health 
insurance  programs  pursuant  to  titles  n 
and  xvm  of  the  Social  Security  Act, 
shall  be  disclosed  only  In  accordance  with 
Regulation  No.  1  of  the  Social  Security 
Administration,  Part  401  of  this  chapter. 
5.  New  Subparts  B  and  C  are  added 
to  Part  410  at  Chapter  m  to  read  as  fol- 
lows: 


Types  of  benefits;  general 
Conditions  of  entitlement;  miner 
Duration  of  entitlement;  miner 
Conditions  of  entitlement;  widow 
Duration  of  entitlement  widow 
Filing  a  claim  under  state  work 
men's   compensation   law-   wh.« 

er'^'fS.*'**"'*'^''*'^"-^ 
Claim  for  benefits;  definitions 
Prescribed  application  forms 
Execution  of  a  claim. 
Evidence  of  authority  to  execute  i 

claim  on  behalf  of  another 
CTaimant  must  be  alive  when  claim 

is  filed.  ^^ 

Application     efTectlve     for    entin 

month  of  filing. 
When  a  claim  Is  considered  to  han 

been    filed;    time    and   nlace  m 

filing.  *^         " 

Requests  and  notices  to  be  in  writ- 
ing. 

When  written  statement  is  coMd. 
ered  a  claim;  general. 

Written  sutement  filed  by  or  for  s 
miner  on  l>ebalf  of  a  menAer  of 
bis  family. 

Time  limits  for  filing  claims. 

Withdrawal  of  a  claim. 

CanceUatlon  of  a  request  for  with- 
drawal. 

Interim  provision  for  claims  not 
filed  on  a  prescribed  form. 

Evidence. 

Effect  of  conviction  of  felonloui 
homicide  on  entitlement  to  bene- 
fits. 

Axn-HORTTY:  The  provisions  of  this  Suhptrt 
B  issued  under  sees.  402,  411.  412  413  414 
426(a),  and  508.  83  Stat.  792. 

Subpart  B — Requirements  for  Entitle- 
ment; Dura|ion  of  Entitlement;  Fil- 
ing of  Qaims;  and  Evidence 

§  410.200     Types  of  benefits;  general. 

Part  B  of  tiUe  rv  of  the  Act  provida 
for  the  payment  of  periodic  benefits  to  t 
miner  who  is  determined  to  be  totally 
disabled  due  to  pneumoconiosis,  or  to  the 
widow  of  a  miner  who  was  entitled  to 
benefits  at  the  time  9f  his  death  or  whose  "* 
death  is  determined  to  have  been  due 
to  pneumoconiosis.  The  following  sec- 
tions of  this  subpart  set  out  the  condi- 
tions of  entitlement  to  benefits  for 
a  miner  or  a  widow;  describe  the  events 
which  terminate  or  preclude  entitlement 
to  benefits  and  the  procedures  for  filing 
a  claim;  and  prescribe  certain  require- 
ments as  to  evidence.  Also  see  Subpart  C 
of  this  part  for  regulations  relating  to 
the  relationship  and  dependency  require- 
ments applicable  to  claimants  for  benefits 
as  a  widow  and  to  beneficiaries  with 
dependents. 

§  410.201      Conditions     of     entitlemenl; 
miner.  ^ 

An  individual  Is  entitled  to  benefits  if 
such  individual : 

Ca)  Is  a  miner  (see  i  410.110(J) ) ;  and 

(b)  Is  totally  disabled  due  to  pneumo- 
coniosis (see  Subpart  D  of  this  part); 
and 

(c)  Has  filed  a  claim  for  benefits  In 
accordance  with  the  provisions  of 
SS  410.220-410.227:  and 
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(d)  Has  also  filed  a  claim  under  the 
««Ucable  State  workmen's  compensa- 
aonlaw  as  provided  in  f  410.215. 
(410.202     Duration     of     entitlement; 
miner. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  miner  for  each  month  beginning 
»lth  the  first  month  in  which  aJl  of  the 
eoiditions  of  entitlement  prescribed  in 
1 410.201  are  satisfied. 

(b)  The  last  month  for  which  such 
individual  is  entitled  to  such  benefit  is 
the  month  before  the  month  in  which 
either .  of  the  following  events  first 
occur: 

(1)  The  miner  dies  (see,  however. 
1410.226);  or 

(2)  The  miner's  disability  ceases. 

(c)  A  miner's  entitlement  to  benefits 
under  Part  B  of  Title  IV  of  the  .Act 
which  is  based  on  a  claim  which  is  filed 
(see  §410.227)  after  December  31,  1971. 
and  before  January  1,  1973,  shall  ter- 
minate on  December  31,  1972,  unless 
sooner  terminated  under  paragraph  (b) 
of  this  section. 

§410u!10  Conditions  of  entitlement; 
widow. 

An  Individual  is  entitled  to  benefits  if 
such  individual : 

(a)  Is  the  widow  (see  S  410.320)  of  a 
miner  (see  !410.110(j)) ; 

(b)  Has  not  remarried  since  the 
miner's  death; 

(c)  Has  filed  a  claim  for  benefits  in 
accordance  with  the  provisions  of 
H  410.220-410.227; 

(d)  Has  also  filed  a  claim  under  the 
api^cable  State  workmen's  compensa- 
tion law  as  provided  in  §  410.215; 

(e)  Was  dependent  on  the  miner  at 
the  pertinent  time  (see  §  410.360) ;  and 

(f)  The  deceased  miner  either: 

(1)  Was  entitled  to  benefits  at  the 
time  of  his  death;  or 

(2)  Died  before  January  1,  1973,  and 
his  death  is  determined  to  have  been  due 
to  pneumoconiosis  (see  Subpart  D  of  this 
part). 

§410.211  Duration  of  entitlement; 
widow. 

(a)  An  individual  is  entitled  to  bene- 
fits as  a  widow  for  each  month  begiiming 
with  the  first  month  in  which  all  of  the 
ooQdltions  of  entitlement  prescribed  in 
1 410.210  are  satisfied. 

(b)  The  last  month  for  which  such  in- 
dividual is  entiUed  to  such  benefit  is  the 
month  before  the  month  in  which  either 
of  the  following  events  first  occurs: 

(1)  The  widow  remarries;  or 

(3)  The  widow  dies. 

(c)  Any  remarriage  of  a  widow  after 
the  miner's  death  whether  or  not  such 
remarriage  is  later  ended  precludes  her 
enUUement  to  benefits  as  a  widow  or, 
if  such  remarriage  occurs  after  her  en- 
titlement, terminates  such  entitlement. 

S  410.215  Filing  claim  under  State  work- 
men's compenMalion  law;  when  filing 
Mch  claim  shall  be  considered  futile. 

<a)  A  claimant  for  benefits  under  this 
part  shall  file  a  claim  under  the  appU- 
capJe  State  workmen's  compensation  law 
prior  to  or  at  the  same  time  his  claim 
lor  benefits  under  this  part  is  filed  (see 
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!  410.227(c) )  except  where  the  filing  of 
a  claim  under  such  applicable  State 
workmen's  compensation  law  would 
clearly  be  futile. 

(b)  The  Administration  shall  deter- 
mine that  the  filing  of  such  a  claim  would 
clearly  be  futile  when: 

(1)  The  period  within  which  such  a 
claim  may  be  filed  under  such  law  has 
expired;  or 

(2)  Pneumoconiosis  as  defined  in 
S  410.110(0)  is  not  compensable  under 
such  law;  or 

(3)  The  maximum  amount  of  com- 
pensation or  the  maximum  number  of 
compensation  payments  allowable  un- 
der such  law  has  already  been  paid;  or 

(4)  The  claimant  does  not  meet  one 
or  more  conditions  of  eligibDity  for 
workmen's  compensation  payments  un- 
der applicable  State  law;  or 

(5)  In  any  other  situation  the  claim- 
ant establishes  to  the  satisfaction  of 
the  Administration  that  the  filing  of  a 
claim  on  accoimt  of  pneumoconiosis 
would  result  as  a  matter  of  law  in  a 
denial  of  his  claim  for  compensation 
under  such  law. 

§410.220     Claim    for    benefits;    defini- 
tions. 

For  purposes  of  this  part: 

(a)  Claim  defined.  The  term  "claim" 
means  a  writing  asserting  a  right  to 
benefits  by  an  Individual,  or  by  a 
proper  party  on  his  behalf  as  defined  in 
§  410.222.  which  writing  is  filed  with  the 
Administration  in  accordance  with  the 
regulations  in  this  subpart. 

(b)  Application  defined.  The  term 
"application"  refers  only  to  a  writing 
on  a  form  prescribed  in  S  410.221. 

(c)  Claimant  defined.  The  term 
"claimant"  refers  to  the  individual  who 
has  filed  a  claim  for  benefits  on  his  own 
behalf,  or  on  whose  behalf  a  proper  par- 
ty as  defined  in  §  410.222  has  filed  a 
claim. 

(d)  Applicant  defined.  The  term  "ap- 
plicant" refers  to  the  individusil  who  has 
fUed  an  application  on  his  own  behalf, 
or  on  behalf  of  another,  for  benefits. 

(e)  Execution  of  claim  defined.  The 
term  "to  execute  a  claim"  means  to  com- 
plete and  sign  an  application  (but,  for 
an  exception,  see  $410,234).  Irrespec- 
tive of  who  may  have  prepared  or  com- 
pleted the  application,  it  is  considered 
to  have  been  executed  by  or  on  behalf 
of  the  claimant  when  it  is  signed  by 
him  or  by  an  individual  authorized  to 
do  so  on  his  behalf  (see  §  410.222). 

§  410.221      Prescribed  application  forms. 

(a)  Claims  shall  be  made  as  provided 
in  this  subpart  on  such  application  forms 
and  in  accordance  with  such  instructions 
(provided  thereon  or  attached  thereto) 
as  are  prescribed  by  the  Administration. 

(b)  The  application  forms  used  by 
the  public  to  file  claims  for  benefits 
under  part  B  of  title  IV  of  the  Act  are 
SSA-46  (Application  for  Benefits  Under 
the  Federal  Coal  Mine  Health  and  Safe- 
ty Act  of  1969  (Coal  Miner's  Claim  of 
Total  DisabUity))  and  SSA-47  (Apph- 
cation  for  Benefits  Under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969  (Widow's  Claim) ) . 
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§  410.222     Execution  of  a  claim. 

The  Administration  determines  who  is 
the  proper  party  to  execute  a  claim  in 
accordance  with  the  following  rules: 

(a)  If  the  claimant  is  mentally  com- 
petent, and  is  physically  able  to  exe- 
cute the  claim,  the  claim  shall  be  exe- 
cuted by  him. 

(b)  If  the  claimant  has  a  legally  ap- 
pointed guardian,  committee,  or  other 
representative,  the  claim  may  be  exe- 
cuted by  such  guardian,  committee,  or 
other  representative. 

(c)  If  the  claimant  is  mentally  incom- 
petent or  is  physically  unable  to  execute 
the  claim,  it  may  be  executed  by  the 
person  who  has  the  claimant  in  his  care. 

(d)  Where  the  claimant  is  in  the  care 
of  an  Institution  and  is  not  mentally  com- 
petent or  physically  able  to  execute  a 
claim,  the  msinager  or  principal  officer 
of  such  institution  may  execute  the 
claim. 

(e)  For  good  cause  shown,  the  Admin- 
istration may  accept  a  claim  executed  by 
a  person  other  than  one  described  in 
paragraph  (b) ,  (c) ,  or  (d)  of  this  section. 

§  410.223      Evidence  of  authority  to  exe- 
cute a  claim  on  behalf  of  another.- 

Where  the  claim  is  executed  by  a  per- 
son other  than  the  claimant,  such  per- 
son shall,  at  the  time  of  filing  the  claim 
or  within  a  reasonable  time  thereafter, 
file  evidence  of  his  authority  to  execute 
the  claim  on  behalf  of  such  claimant  in 
accordance  with  the  following  rules: 

(a)  If  the  person  executing  the  claim 
is  the  legally  appointed  guardian,  com- 
mittee, or  other  legal  representative  of 
such  claimant,  the  evidence  shall  be  a 
certificate  executed  by  the  proper  offi- 
cial of  the  court  of  appointment. 

(b)  If  the  person  executing  the  claim 
is  not  such  a  legal  representative,  the 
evidence  shall  be  a  statement  describing 
his  relationship  to  the  claimant,  the  ex- 
tent to  which  he  hsis  the  care  of  such 
claimant,  or  his  position  as  an  officer  of 
the  institution  of  which  the  claimant  Is 
an  inmate.  The  Administration  may,  at 
any  time,  require  additional  evidence  to 
establish  the  authority  of  any  such 
person. 

§  410.224     Claimant  must  be  alive  when 
claim  is  filed. 

For  a  claim  to  be  effective,  the  claim- 
ant must  be  alive  at  the  time  a  properly 
executed  claim  (see  §410.222)  is  filed 
with  the  Administration  (see  J  410  227) 
(See  55  410.229  and  410.230  concerning 
the  filing  of  a  prescribed  application 
form  after  submittal  of  a  written 
statement.) 

§  410.226     Application  effective  for  en- 
tire month  of  filing. 

Benefits  are  payable  for  full  calendar 
months.  If  the  claimant  meets  all  the 
requirements  for  entitlement  to  benefits 
in  the  same  calendar  month  in  which  his 
application  is  filed,  the  application  will 
be  effective  for  the  whole  month.  If  a 
miner  dies  In  the  first  month  for  which 
he  meets  all  the  requirements  for  entitle- 
ment to  benefits,  he  will,  notwithstanding 
the  provisions  of  §  410.202(b).  be  con- 
sidered to  be  entitled  to  benefits  for  that 
month. 
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§  410.227  When  ■  rUbn  is  ronsidered 
to  have  been  filed ;  time  and  place  of 
filing. 

(a)  Date  of  receipt.  Except  as  other- 
wise provided  in  tills  part,  a  claim  is  con- 
sidered to  liave  been  filed  only  as  of  the 
date  it  is  received  at  an  ofiQce  of  the  Ad- 
ministration or  by  an  employee  of  the 
Administration  who  is  authorized  to  re- 
ceive such  claims. 

(b)  Date  of  mailing.  If  the  claim  is 
deposited  in  and  transmitted  by  the  UjS. 
mail  and  the  fixing  of  the  date  of  de- 
livery as  the  date  of  filing  would  result 
in  a  loss  or  impairment  of  benefit  rights, 
it  will  he  considered  to  have  been  filed  as 
of  the  date  of  mailing.  The  date  appear- 
ing on  the  postmark  (when  available  and 
legible)  shall  be  prima  facie  evidence  of 
the  date  of  mailing.  If  there  is  no  post- 
mark or  it  is  not  legible,  other  evidence 
may  be  used  to  establish  the  mailing  date. 

(c)  Prospective  filing  of  a  claim.  A 
claim  wlilch  is  filed  before  the  first 
month  in  which  the  claimant  meets  the 
requirements  for  entitlement  to  benefits 
is  a  valid  claim  only  if  the  claimant 
meets  such  requirements  before  a  final 
decision  on  his  claim  is  made.  Such  a 
claim  is  deemed  to  have  been  filed  on  the 
first  day  such  requirements  are  met. 

§  410.228     Requests  and  notice*  to  be  in 
writing. 

Except  as  otherwise  provided  in  this 
part,  any  request  to  the  Administration 
for  a  determination  or  a  decision  relat- 
ing to  a  person's  right  to  benefits,  the 
withdrawal  of  a  claim,  the  cancellation 
of  a  request  for  such  withdrawal,  or  any 
notice  provided  for  pursuant  to  the  regu- 
lations in  this  Part  410.  shall  be  in  writ- 
ing and  shall  be  signed  by  the  person 
authorized  to  execute  a  claim  under 
S  410.222. 

§  410.229     When    written    Btalemeni    is 
conaidered  a  claim ;  general. 

(a)  Written  statement  filed  by  claim- 
ant on  his  ovm  behalf.  Where  an  indi- 
vidual files  a  written  statement  with  the 
Administration  (see  5  410.227)  which 
indicates  an  intention  to  claim  benefits, 
and  such  statement  bears  his  signature 
or  his  mark  properly  witnessed,  the  filing 
of  such  written  statement,  unless  other- 
wise indicated  by  the  regulations  In  this 
part,  shall  t>e  considered  to  be  the  fUing 
of  a  claim  for  benefits:  Provided,  That: 

(1)  The  claimant  or  a  proper  party 
on  his  behalf  (see  5  410.222)  executes 
a  prescrlljed  application  form  fsee 
S  410.221)  that  is  filed  with  the  Admin- 
istration during  the  claimant's  lifetime 
and  within  the  period  prescribed  in  para- 
graph (c)(1)  of  this  section:  or 

(2)  In  the  case  of  a  claimant  who  dies 
prior  to  the  filing  of  such  prescribed 
application  form  within  the  period  pre- 
scribed in  paragraph  (c)  (1)  of  tills  sec- 
tion, a  prescribed  application  form  is 
filed  with  the  Administration  within  the 
period  precribed  in  paragraph  (c)  (2)  of 
this  section  by  a  party  acting  on  behalf 
of  the  deceased  claimant's  estate. 

(b)  Written  statemeiti  filed  by  indi- 
vidual on  behalf  of  another.  A  written 
statement  filed  by  an  individual  which 
.indicates  an  intention  to  claim  benefits 
on  behalf  of  another  person  shall,  unless 
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otherwise  indicated  thereon,  be  consid- 
ered to  be  the  filing  of  a  claim  for  such 
purposes:  Provided.  That: 

(1)  The  written  statement  bears  the 
signature  (or  mark  properly  witnessed) 
of  the  individual  filing  the  statement: 
and 

(2)  The  individual  fiUng  the  state- 
ment is  the  spouse  of  the  claimant  on 
whose  behalf  the  statement  is  being  filed, 
or  a  proper  party  to  execute  a  claim  on 
l)ehalf  of  a  claimant  as  determined  by 
:  410.222:  and 

(3)  A  prescribed  application  form 
(see  S  410.221)  is  executed  and  filed  in 
accordance  with  the  provisions  of  para- 
graph (a)  (1)  or  (2)  of  this  section. 

(c)  Period  within  which  prescribed 
application  form  must  be  filed.  After  the 
Administration  lias  received  from  an  in- 
dividual a  written  statement  as  described 
in  paragraph  (a)  or  (b)  of  this  section: 

(1)  Notice  In  writing  shall  l>e  sent  to 
the  claimant  or  to  the  Individual  who 
submitted  the  written  statement  on  his 
behalf,  stating  that  an  Initial  determina- 
tion will  be  made  with  respect  to  such 
written  statement  if  a  prescrH>ed  appli- 
cation form  executed  by  the  claimant  or 
by  a  proper  party  on  his  l>ehalf  (see 
S  410.222).  is  filed  with  the  Administra- 
tion within  6  months  from  the  date  of 
such  notice;  or 

(2)  If  the  Administration  is  notified 
that  the  death  of  such  claimant  oc- 
curred before  the  mtiiiing  of  the  notice 
described  in  subparagraph  (1)  of  this 
paragraplt,  or  within  the  6-month  period 
following  the  mailing  of  such  notice  but 
before  the  filing  of  a  prescribed  applica- 
tion form  by  or  on  behalf  of  such  indi- 
vidual, notification  In  writing  shall  be 
sent  to  a  person  acting  on  behalf  of  his 
estate,  or  to  the  deceased's  last  loiown 
address.  Such  notification  will  include 
information  that  an  initial  determina- 
tion with  respect  to  such  written  state- 
ment will  be  made  only  if  a  prescribed 
application  form  is  filed  within  6  months 
fnun  the  date  of  such  notification. 

(3)  If.  after  the  notice  as  described  in 
this  paragraph  (c)  has  been  sent,  a  pre- 
scribed application  form  is  not  filed  (in 
accordance  with  the  provisions  of  para- 
graph (a)  or  (b)  of  this  section)  within 
the  applicable  period  prescribed  in  sul>- 
paragraph  (1)  or  (2)  of  this  paragraph, 
it  will  be  deemed  that  the  filing  of  the 
written  statement  to  which  such  notice 
refers  is  not  to  be  considered  the  filing  of 
a  claim  for  the  purposes  set  forth  in  par- 
agraphs (a)  and  (b)  of  this  section. 

§  410.230  Written  statement  filed  by  or 
for  a  miner  on  behalf  of  a  member 
of  hi«  family. 

Notwithstanding  the  provisions  of 
§  410.229,  the  Administration  will  take 
no  action  with  respect  to  a  written  state- 
ment field  by  or  for  a  miner  on  behalf  of 
a  member  of  his  family  until  such 
miner's  death.  At  such  time,  the  provi- 
sions of  §  410.229  shall  apply  as  if  such 
miner's  claim  on  behalf  of  a  member  of 
his  family  had  been  filed  on  the  day  of 
the  minet's  death. 

§  410.231      Time  limits  for  filing  claims. 

(a)  A  claim  by  or  on  behalf  of  a 

miner  must  be  filed  on  or  liefore  Decem- 


ber 31.  1972.  and  when  so  filed,  is  a  claim 
for  benefits  under  part  B  of  title  rv^ 
the  Act.  (See  §  410.227  for  when  a  cUim 
is  considered  to  have  been  filed  See  si« 
§  410.202(c)  for  the  duration  of^uS 
ment  to  benefits  of  a  miner  based  on  t 
claim  for  such  benefits  which  is  flkd 
after  December  31.  1971.  and  bKoS 
January  1.  1973.)  ^"* 

(b)  In  the  case  of  a  miner  who  wu 
entlUed  to  benefits  for  the  month  before 
the  month  of  his  death,  or  died  in  tlie 
first  month  for  wliich  he  met  all  the  re- 
quirements for  entitlement  (n. 
§  410.226).  a  claim  for  benefits  by  or  m 
behalf  of  the  widow  of  such  miner  muat 
be  filed  by  December  31,  1972,  or  witliln 
6  months  after  the  miner's  death  whicli 
ever  is  later.  When  so  filed,  it  constitute* 
a  claim  for  benefits  under  part  B  of  titi* 
IV  of  the  Act.  ' 

(c)  In  the  case  of  a  miner  who  was 
not  entitled  to  benefits  for  the  month  lit- 
fore  the  month  of  his  death,  and  whoee 
death  occurred  prior  to  January  1  1973 
a  claim  for  widow's  benefits  by  or  on 
behalf  of  the  widow  of  such  miner  must 
be  filed  by  December  31,  1972.  or,  in  tlie 
case  of  the  edath  of  a  miner  occurrina 
after  June  30,  1972.  and  before  Janu- 
ary 1.  1973.  within  6  months  of  sucli 
miner's  death.  When  so  filed,  it  consti- 
tutes a  claim  for  benefits  under  part  B 
of  title  IV  of  the  Act. 

§  41 0.232     Withdrawal  of  a  claim. 

(a)  Before  adjudication  of  claim.  A 
claimant  (or  an  Individual  who  is  au- 
thorized to  execute  a  claim  on  his  beliall 
under  §  410.222).  may  withdraw  his  pre- 
viously filed  claim  provided  that: 

(1)  He  filed  a  written  request  for 
withdrawal. 

(2)  The  claimant  is  alive  at  the  time 
the  request  for  withdrawal  is  filed, 

(3)  The  Administration  approves  ttat 
request  for  withdrawal,  and 

(4)  The  request  for  withdrawal  is 
filed  on  or  before  the  date  the  Adminis- 
tration makes  a  determination  on  Uie 
claim. 

(b)  After  adjudication  of  claim.  A 
claim  for  benefits  may  be  withdrawn  hj 
a  written  request  filed  after  the  date  tlie 
Administration  makes  a  determination 
on  the  claim  provided  that: 

(1)  The  conditions  enumerated  In 
paragraph  (a)  (1)  through  (3)  of  this 
section  are  met:  and 

(2)  There  Is  repayment  of  the  amount 
of  benefits  previously  paid  because  of 
the  claim  that  is  being  withdrawn  or  it 
can  be  established  to  the  satisfaction  of 
the  Administration  that  repayment  of 
any  such  amount  is  assured. 

(c)  Effect  of  withdrawal  of  cWm. 
Where  a  request  for  withdrawal  of  a  claim 
is  filed  and  such  request  for  withdrawal 
is  approved  by  the  Administration,  sudi 
claim  will  be  deemed  not  to  have  been 
filed.  After  the  withdrawal  (whether 
made  before  or  after  the  date  the  Ad- 
ministraUon  makes  a  determinatiao) 
further  action  will  be  taken  by  the  Ad- 
ministration only  upon  the  filing  of  • 
new  claim,  except  as  provided  to 
S  410.233. 
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1 410.233     Cancellation  of  a  request  for 
withdrawaL 

Before  or  after  a  written  requeshJtor 
withdrawal  has  been  approved  by  th^ 
/^(tmlnistration.  the  claimant  (or  a  person 
who  is  authorized  under  S  410.222  to  ex- 
ecute a  claim  on  his  behalf)  may  request 
that  the  "request  for  withdrawal"  be  can- 
celed and  that  the  withdrawn  claim  be 
rdnstated.  Such  request  for  cancellation 
must  be  in  writing  and  must  be  filed,  in 
a  case  where  the  requested  withdrawal 
was  approved  by  the  Administration,  no 
later  than  60  days  after  such  approval. 
Ttie  claimant  must  be  alive  at  the  time 
tlie  request  for  cancellation  of  the  "re- 
quest for  withdrawal"  is  filed  with  the 
Administratl(}n. 

{  410.234     Interim  provision  for  claims 
not  filed  on  a  prescribed  form. 

Notwithstanding  any  other  provision  of 
Uiis  subpart,  a  written  request  for  bene- 
fits wtiich  is  filed  before  the  end  of  the 
calendar  month  following  the  month  In 
which  the  effective  date  of  this  section 
occurs,  and  which  meets  the  require- 
ments of  this  subpart  except  for  the  filing 
of  a  prescribed  application  form,  shall 
be  considered  a  claim  for  benefits.  Never- 
theless, where  a  prescrit>ed  application 
form  has  not  been  filed,  the  Administra- 
tion may  require  that  such  a  form  l>e 
completed  and  filed  before  adJudicatlDK 
the  claim.  (See  {  410J240(a) .) 

§  410.240     Evidence. 

(a)  Evidence  of  eligibility.  A  claimant 
for  benefits  shall  submit  such  evidence  of 
eligibility  as  is  specified  In  this  section. 
Ttie  Administration  may  at  any  time  re- 
(]ulre  additional  evidence  to  be  submitted 
with  regard  to  entitlement  or  the  right 
to  receive  payment. 

(b)  Failure  to  submit  requested  evi- 
dence of  eligibility.  Whenever  a  claimant 
for  benefits  has  submitted  no  evidence 
or  insufOcient  evidence  of  eligibility,  the 
Administration  will  Inform  the  claimant 
what  evidence  is  necessary  for  a  determi- 
nation of  eligibility  and  will  request  h<rn 
to  submit  such  evidence  within  a  specified 
time.  The  claimant's  failure  to  submit 
evidence  as  requested  by  the  Administra- 
tion shall  be  a  basis  for  determining  that 
the  conditions  of  eligibility  concerning 
wtiich  such  evidence  was  requested  have 
not  been  met  (see  S  410.610(g) ) . 

(c)  Evidence  of  nonoccurrence  of  ter- 
mination, suspension,  or  reduction  event. 
The  Administration  may  at  any  time  re- 
<iuire  an  individual  receiving,  or  claiming 
that  he  is  entitled  to  receive,  a  benefit, 
either  on  behalf  of  himself  or  on  tjehalf 
of  another,  to  submit  a  written  statement 
giving  pertinent  information  bearing 
upon  the  issue  of  whether  or  not  an  event 
has  occurred  wiiich  would  cause  such 
benefit  to  be  terminated,  or  which  would 
nibject  such  benefit  to  reductions  or  sus- 
Poislon  under  the  provisions  of  the  Act. 
TOe  failure  on  the  part  of  such  individual 
to  submit  such  statement,  properly  ex- 
•Wwd,  to  the  AdministraUon,  shall  sub- 
Wet  such  benefit  to  reductions,  suspen- 
•wn,  or  termination,  as  the  case  may  be. 

(d)  Place  and  manner  of  submitting 
«we«cc.  Evidence  in  support  of  a  claim 
JttaU  be  filed  at  an  office  of  the  Admln- 
«r»tU>n  or  with  an  employee  of  the  Ad- 
mmstratlon  authorized  to  receive  such 
"▼wence  at  a  place  other  than  such  office. 
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Such  evidence  may  he  submitted  as  part 
of  a  prescribed  application  form  if  the 
form  provides  for  Its  Inclusion,  or  It  may 
be  submitted  in  addition  to  such  pre- 
scrilied  form  and  in  the  manner  indicated 
in  this  section. 

(e)  Certification  of  evidence  by  au- 
thorized individual.  In  cases  where  a  copy 
of  a  record,  document,  or  other  evidence, 
or  an  excerpt  of  information  therefrom, 
is  acceptable  as  evidence  in  lieu  of  the 
original,  such  copy  or  excerpt  shall,  ex- 
cept as  may  otherwise  clearly  t>e  indi- 
cated thereon,  l>e  certified  as  a  true  and 
exact  copy  or  excerpt  by  the  official  ctw- 
todlan  of  any  such  record  or  by  an 
employee  of  the  Administration  author- 
ized to  make  certifications  of  any  such 
evidence. 

(f)  Evidence  of  total  diaabUlty  or 
death  due  to  pneumoconiosis.  For  evi- 
dence requirements  to  support  allegations 
of  total  disability  or  death  due  to  pneu- 
moconiosis: for  the  effect  of  the  failure 
or  refusal  of  an  individual  to  present 
himself  for  an  examination  or  test  in 
connection  with  the  alleged  disability,  or 
to  submit  evidence  of  disability  and  for 
evidence  as  to  the  cessation  of  disability, 
see  Subpart  D  of  this  Part  410. 

(g)  Evidence  of  matters  other  than 
total  disability  or  death  due  to  pneumo- 
coniosis. With  respect  to  the  folTowing 
matters,  evidence  shall  be  submitted  in 
accordance  with  the  provisions  of  Regu- 
lations No.  4  (Part  404  of  this  chapter) 
cited  hereinafter,  as  if  the  claim  for 
l)enefits  under  the  Act  were  an  s^iplica- 
tlon  for  benefits  imder  section  202  of  the 
Social  Security  Act.  Evidence  as  to : 

(1)  Age:  i  404.703  of  this  chapter; 

(2)  Death:  ii  404.704,  404.705  of  this 
chapter; 

(3)  Marriage  and  termination  of  mar- 
riage: if  404.706-404.709  of  this  chapter; 

(4)  Relationship  of  parent  and  child: 
§i  404.711-404.715  of  this  chapter; 

(5)  DomicUe:  g  404.716  of  this  chapter; 

(6)  "Living  with"  or  "member  of  the 
same  household":  1 404.716a  of  this 
chapter. 

§  410.250  Effect  of  conviction  of  felo- 
nious  homicide  on  entitlement  to 
benefits. 

The  widow  of  a  miner  who  has  been 
finally  convicted  by  a  court  of  competent 
Jurisdiction  of  the  felonious  and  inten- 
tional homicide  of  the  miner  shall  not 
he  entitled  to  l>enefits  as  a  widow  under 
part  B  of  titie  IV  of  the  Act. 

Subpart  C     RsloWenthIp  and  D*p«nd«ocy 
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Subpart  C — Relationship  and 
Dependency 

§410.300     Relationship      and      depend- 
ency ;  general. 

(a)  In  order  to  establish  entitlement 
to  l}enefits,  a  widow  must  meet  relation- 
ship and  dependency  requirements  with 
respect  to  the  miner  prescribed  by  or  pur- 
suant to  the  Act. 

(b)  In  order  for  a  beneficiary  to 
qualify  for  augmented  benefits  because  of 
one  or  more  depoidents  (see  i  410.510 
(b)),  such  dependents  must  meet  rela- 
tionship and  dependency  requirements 
with  respect  to  such  beneficiary  pre- 
scribed by  or  pursuant  to  the  Act. 

(c)  "Employee"  as  used  in  5  U.S.C. 
8110(a)  means  a  l}eneflciary,  i.e.,  a  miner 
with  respect  to  miner's  benefits  and  a 
widow  with  respect  to  widow's  beneflts 
(see  f  410.110(r) ) . 

§  410.310     Determination     of    relation- 
ship ;  wife. 

An  individxial  will  be  considered  to  be 
the  wife  of  a  miner  if: 

(a)  The  courts  of  the  State  in  which 
such  miner  is  domiciled  (see  I  410.392) 
would  find  that  such  individual  and  the 
miner  were  validly  married;  or 

(b)  The  courts  of  the  State  in  which 
such  miner  is  domiciled  (see  i  410.392) 
would  find,  under  the  law  they  would 
apply  in  determining  the  devolution  of 
the.  miner's  Intestate  personal  property, 
that  the  individual  is  the  miner's  wife; 
or 

(c)  Under  State  law,  such  individual 
has  the  same  right  she  would  have  if  she 
were  the  wife  to  share  in  the  miner's 
intestate  personal  property;  or 

(d)  Such  individual  wait  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  l>etween 
them  and  which,  but  for  a  legal  impedi- 
ment (see  S  410.391).  would  have  been  a 
valid  marriage.  However,  such  purported 
marriage  shall  not  be  considered  a  valid 
marriage  if  such  individual  entered  into 
the  purported  marriage  with  Icnowledge 
that  it  was  not  a  valid  marriage. 

§  410.320     Determination     of     relation- 
ship ;  widow. 

An  Individual  will  be  considered  to  be 
the  widow  of  a  miner  if : 

(a)  The  courts  of  the  State  in  which 
such  miner  was  domiciled  (see  fi  410.392) 
at  the  time  of  his  death  would  find  that 
the  individual  and  the  miner  were 
validly  married;  or 

(b)  The  courts  of  the  State  In  which 
such  miner  was  domiciled  (see  I  410.392) 
at  the  time  of  his  death  would  find,  under 
the  law  they  would  apply  In  determining 
the  devolution  of  the  miner's  Intestate 
personal  property,  that  the  Individual 
was  the  nilner's  widow;  or 

(c)  Under  State  low,  such  individual 
has  the  same  right  she  would  have  as  if 
she  were  the  miner's  widow  to  share  in 
the  miner's  Intestate  personal  property: 
or 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner  re- 
sulting in  a  purported  marriage  between 
them  and  which,  but  for  a  legal  impedi- 
ment (see  1 410.391)  would  have  been  a 
valid  marriage.  However,  such  purported 
marriage  shall  not  be  considered  a  valid 
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marriage  if  such  individual  entered  into 
the  purported  marriage  with  knowledge 
that  it  was  not  a  valid  marriage. 

§  410.330     Delermuuition     of     relation- 
ahip ;  chUd. 

An  individual  will  be  coixsidered  to  be 
the  child  of  a  beneficiary  (see  i  410.110 
(r))  if: 

(a)  The  courts  of  the  State  in  which 
such  benefllcary  is  domiciled  (see 
I  410.392)  would  find,  under  the  law  they 
would  apply  in  determining  the  devolu- 
tion of  the  beneflicary's  intestate  per- 
sonal property,  that  the  individual  is  the 
beneflicary's  child;  or 

(b)  Such  individual  is  the  legally 
adopted  child  of  such  beneficiary;  or 

(c)  Such  individual  is  the  stepchild  of 
such  beneficiary  by  reason  of  a  valid 
marriage  of  his  parent  or  adopting 
parent  to  such  beneficiary;  or 

(d)  Such  individual  does  not  bear  the 
relationship  of  child  to  such  beneficiary 
under  paragraph  (a) ,  (b) ,  or  (c)  of  this 
section,  but  would,  under  State  law,  have 
the  same  right  as  a  child  to  share  in  the 
beneficiary's  intestate  personal  property; 
or 

(e)  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does  not 
bear  the  relationship  of  child  to  such 
beneficiary  under  paragraph  (a) ,  (b) ,  or 
(c)  of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary  imder 
paragraph  (d)  of  this  section,  such  indi- 
vidual shall  nevertheless  be  considered  to 
be  the  child  of  such  beneficiary  if  the 
beneficiary  and  the  mother  or  the  father, 
as  the  case  may  be,  of  such  individual 
went  through  a  marriage  ceremony  re- 
sulting in  a  purported  marriage  between 
them  which,  but  for  a  legal  impediment 
(see  8  410.391).  would  have  been  a  valid 
marriage. 

(f )  Such  individual  Is  the  natural  son 
or  daughter  of  a  beneficiary  but  does 
not  have  the  relationship  of  child  to  such 
beneficiary  under  paraeraph  (a),  (b), 
or  (c)  of  this  section,  and  is  not  con- 
sidered to  be  the  chUd  of  the  beneficiary 

■nmder  paragraph  (d)  or  (e)  of  this  sec- 
tion, such  individual  shall  nevertheless 
be  considered,  to  be  the  child  of  such 
beneficiary  if:" 

(1)  Such  beneficiary,  prior  to  his  en- 
titlement to  benefits,  has  acknowledged 
in  writing  that  the  individual  is  his  son 
or  daughter,  or  has  been  decreed  by  a 
court  to  be  the  father  of  the  Individual, 
or  he  has  been  ordered  by  a  court  to  con- 
tribute to  the  support  of  the  individual 
(see  8  410.396(c) )  because  the  individual 
is  his  son  or  daughter;  or 

(2)  Such  beneficiary  is  shown  by 
satisfactory  evidence  to  be  the  father  of 
the  individual  and  was  living  with  or  con- 
tributing to  the  support  of  the  individual 
at  the  time  such  beneficiary  became  en- 
titled to  benefis. 

(3)  The  term  "beneficiary"  as  used  in 
this  paragraph,  except  where  there  Is  a 
specific  reference  to  the  "father"  only 
refers  to  the  child's  father  (miner)  or 
mother  (widow). 

§  410.350     Detenninaiion     of     depend- 
ency ;  wife. 

A  wife  will  be  determined  to  be  depend- 
ent upon  the  miner  if : 
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(a)  She  is  a  member  of  the  same 
household  as  the  miner  (see  8  410.393); 
or 

(b)  She  is  receiving  regular  contribu- 
tions from  the  miner  for  her  support  (see 
8  410.395(b) ) ;  or 

(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  her  support  (see 
8  410.39S(c)). 

§  410.360     Determination     of     depend- 
ency ;  widow. 

A  Widow  will  be  determined  to  have 
been  dependent  upon  the  miner  if.  at  the 
time  of  the  miner's  death: 

(a)  She  was  living  with  the  miner 
(see  8410.393) ;  or 

( b )  She  was  dependent  upon  the  miner 
for  support  or  the  miner  has  been  ordered 
by  a  court  to  contribute  to  her  support 
(see  8  410.395) ;  or 

(c)  She  was  living  apart  from  the 
miner  because  of  his  desertion  or  other 
reasonable  cause. 

§  410.370     Determination     of     depend- 
ency ;  child. 

A  child  will  be  determined  to  be  de- 
pendent upon  the  beneficiary  if  the 
child: 

(a)  Is  unmarried;  and 

(b)(1)  is  living  with  such  benefici- 
ary (see  8  410.394) ;  or 

(2)  Is  receiving  regular  contributions 
from  such  beneficiary  toward  his  sup- 
port (see  8  410.395(b) ) ;  and 

(c)  (1)  Is  under  18  years  of  age;  or 

(2)  Is  18  years  of  age  or  older  and  is 
incapable  of  self-suwx)rt  because  of  a 
physical  or  mental  disability;  or 

(3)  Is  18  years  of  age  or  older  and  a 
student. 

(d)  A  child  is  "Incapable  of  self-sup- 
port because  of  a  physical  or  mental 
disability"  when  he  has  an  impairment 
(regardless  of  when  it  began)  which 
would  meet  the  disability  requirements 
for  child's  insurance  benefits  baf^  on 
such  child's  disability  luider  section  202 
(d)  of  the  Social  Security  Act,  42  X3B.C. 
402(d),  which  are  applicable  for  months 
after  August  1965.  These  disability  re- 
quirements are  prescribed  in  Subpart  P 
of  Part  404  of  this  chapter. 

(e)  (1)  "Student"  as  used  in  this  sec- 
tion means  an  individual  under  23  years 
of  age  who  has  not  completed  4  years 
of  education  beyond  the  high  school  level 
and  who  is  regularly  pursuing  a  full- 
time  course  of  study  or  training  at  an 
institution  which  Is : 

(i)  A  school,  college,  or  university  op- 
erated or  directly  supported  by  the  Unit- 
ed States,  or  by  a  State  or  local  govern- 
ment or  political  subdivision  thereof;  or 

(11)  A  school,  college,  or  university 
which  has  been  accredited  by  a  State 
or  by  a  State-recognized  or  nationally- 
recognized  accrediting  agency  or  body; 
or 

(ill)  A  school,  college,  or  university 
not  so  accredited  but  whose  credits  are 
accepted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited, 
for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so 
accredited;  or 

(Iv)  A  technical,  trade,  vocational, 
business,  or  professional  school  accredited 
or  licensed  by  the  Federal,  or  a  State 


government  or  any  political  subdlYlston 
thereof,  providing  courses  of  not  1^ 
than  3  months'  duraUon  that  prepare  ol! 
student  for  a  livelihood  in  a  t^dTta 
dustry.  vocation,  or  profession         ' 

(2)  A  student  will  be  considered  tn 
be  "pursuing  a  full-time  course  of  ibaS, 
or  training  at  an  institution"  if  heu 
enrolled  In  a  noncorrespondence  course 
and  is  carrying  a  subject  load  which  i« 
considered  full-Ume  for  day  studenti 
under  the  institution's  standards  ai^ 
practices.  However,  a  student  will  not 
be  considered  to  be  "pursuing  a  full- 
time  course  of  study  or  training"  if  he 
is  enrolled  in  a  course  of  study  or  train- 
ing  of  less  than  13  school  we^s'  dura- 
tion. A  student  beginning  or  ending  a 
full-time  course  of  study  or  training  in 
part  of  any  month  wlU  be  considered  to 
be  pursuing  such  course  for  the  entire 
month. 

(3)  A  child  is  deemed  not  to  have 
ceased  to  be  a  student: 

(I)  During  any  Interim  between  school 
years,  if  the  interim  does  not  exceed  4 
months  and  he  shows  to  the  satisfaction 
of  the  Administration  that  he  has  a  bona 
fide  Intention  of  continuing  to  pursue 
a  full-time  course  of  study  or  training 
during  the  semester  or  other  enrollment 
period  inunediately  after  the  interim 
or 

(II)  During  periods  of  reasonable 
duration  during  which,  in  the  Judgment 
of  the  Administration,  he  is  prevented 
by  factors  beyond  his  control  from  pur- 
suing his  education. 

J4)  A  student  whose  23d  birthday 
urs  during  a  semester  or  other  en- 
rollment period  in  which  he  is  pursuing 
a  full-time  course  of  study  or  training 
shall  continue  to  be  considered  a  student 
imtil  the  end  of  such  period. 

§  410.380     Time  of  determinations. 

(a)  Relationahiv  of  widow.  The  deter- 
mination of  a  claimant's  relationship  as 
the  widow  of  a  miner  Is  made  with  re- 
spect to  the  time  such  claimant  effec» 
tively  files  (see  8  410.227)  a  claim  fof 
benefits  as  a  widow.  A  prior  determina- 
tion that  such  claimant  was  determined 
to  be,  or  not  to  be,  the  wife  of  sucb 
miner,  pursuant  to  8  410.310,  for  pur- 
poses of  qualifying  the  miner  for  an 
augmentation  of  his  benefits  for  a  cer- 
tain period  on  account  of  his  dependents 
(see  8  410.510(b) )  is  not  determinative 
of  the  Issue  of  the  claimant's  relation- 
ship as  the  widow  of  such  miner. 

(b)  Relationship  and  dependency  of 
wife  or  child.  The  determination  as  to 
whether  an  individual  purporting  to  be 
a  wife  or  child  is  related  to  or  dependent 
upon  the  beneficiary  shall  be  based  on 
the  facts  and  circumstances  with  respect 
to  the  period  or  periods  of  time  as  to 
which  the  issue  of  relationship  or  de- 
pendency of  such  purported  wife  or 
child  is  material.  (See.  for  example. 
8  410.510(b).) 

§  410.391      Legal  impediment. 

For  purposes  of  this  Subpart  C.  'legal 
impediment"  means  an  Impediment 
resulting  from  the  lack  of  dissolution  of 
a  previous  marriage  or  otherwise  arising 
out  of  such  previous  marriage  or  its  dis- 
solution, or  resulting  from  a  defect  in 
the  procedure  followed  in  connection 
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with  the  purported  marriage  ceremony — 
for  example,  the  solemnization  of  a  mar- 
riage only  through  a  religious  ceremony 
In  a  country  which  requires  a  civil  cere- 
niony  for  a  valid  marriage. 

§  410.392     Domicile. 

(a)  For  purposes  of  this  Subpart  C, 
the  term  "domicile"  means  the  place  of 
ah  individual's  true,  fixed,  and  perma- 
nent home  to  which,  whenever  he  is 
absent,  he  has  the  Intention  of  returning. 

(b)  The  domicile  of  a  deceased  miner 
Is  determined  as  of  the  time  of  his  death. 

(c)  The  domicile  or  a  change  in  domi- 
cile of  a  beneficiary  or  other  individual 
is  determined  with  respect  to  the  period 
or  periods  of  time  as  to  which  the  issue 
of  domicile  is  material. 

(d)  If  an  individual  was  not  dondciled 
In  any  State  at  the  pertinent  time,  the 
law  of  the  District  of  Colimibia  is  applied 
as  if  such  individual  were  then  domiciled 
there. 

§410.393  "Living  with"  and  "member 
of  the  same  household";  wife  or 
widow. 

(a)  Defined.  "Living  with"  as  used  in 
section  402(e)  of  the  Act.  and  "m^ber 
ot  the  same  household"  as  used  m  5 
n.8.C.  8110(a)  (1)  (A) ,  means  that  a  htis- 
band  and  wife  were  customarily  living 
together  ^as  husband  and  wife  in  the 
same  pla^e  of  abode. 

(b)  Temporary  abs&nce.  The  tempo- 
rary absence  of  one  spouse  from  such 
place  of  abode  does  not  preclude  a  find- 
ing that  one  was  "living  with"  the  other 
or  that  they  were  "members  of  the  same 
household."  The  absence  of  one  spouse 
from  the  place  of  abode  in  which  both 
had  customarily  lived  as  husband  and 
wife  shall,  in  the  absence  of  evidence  to 
the  contrary,  be  considered  temporary: 

(1)  If  such  absence  was  due  to  service 
in  the  Armed  Forces  of  the  United 
States;  or 

(2)  If  the  period  of  absence  from  their 
place  of  abode  did  not  exceed  6  months, 
and  neither  spouse  was  outside  the 
United  States,  and  the  absence  was  due 
to  business  or  employment  reasons,  or 
because  of  confinement  in  a  penal  insti- 
tution or  in  a  hospital,  nursing  home,  or 
other  curative  institution;  or 

(3)  In  any  other  case,  if  the  evidence 
atabllshes  that  despite  such  absence 
they  nevertheless  reaaonably  expected  to 
resume  physically  living  together  at  some 
time  in  the  reasonably  near  future. 

(c)  Death  during  absence.  Where  the 
death  of  one  of  the  parties  occurred  while 
away  from  the  place  of  abode  for  treat- 
ment or  care  of  an  illness  or  an  injury 
(e«..  in  a  hospital),  the  fact  that  the 
death  was  foreseen  as  possible  or  prob- 
rtle  does  not,  in  and  of  Itself,  preclude  a 
mdlng  that  the  parties  were  "living 
wtth"  one  ..lother  or  were  "member [s] 
«  toe  same  household"  at  the  time  of 
oeato. 

(d)  Absences  other  than  temporary. 
tt  sltuaUons  other  than  those  described 
jn  paragraphs  (b)  and  (c)  of  this  section, 
toe  absence  shaU  not  be  considered  tem- 
POTWy  and  the  parties  may  not  be  found 
to  be  living  with"  one  another  or  to  be 
^neinberts]  of  the  same  household."  A 


PROPOSED  RULE  MAKING 

finding  of  temporary  absence  would  not 
be  Jiistified  where  cme  of  the  parties  was 
committed  to  a  penal  institution  for  life 
or  for  a  period  exceeding  the  reasonable 
life  expectancy  of  either,  or  was  under  a 
sentence  of  death;  or  where  the  parties 
had  ceased  to  live  in  the  same  place  of 
abode  because  of  marital  difficulties  and 
had  not  resimied  living  together  before 
death. 

(e)  Relevant  period  of  time.  (1)  The 
determination  as  to  whether  a  widow  had 
been  "living  with"  her  husband  shall  be 
based  upon  the  facts  and  circun:istances 
as  of  the  time  of  death  of  the  miner. 

(2)  The  determination  as  to  whether  a 
wife  is  a  "member  of  the  same  household" 
as  her  husband  shall  be  based  upon  the 
facts  and  circimistances  with  respect  to 
the  period  or  periods  of  time  as  to  which 
the  issue  of  membership  in  the  same 
household  is  material.  (See  8  410.S10(b) .) 

§  410.394     "Living  with" ;  child. 

(a)  DeflTied.  "Living  with"  as  used  in 
5  U.S.C.  8110(a)(3)  means  that  the 
beneficiary  and  his  child  share  the  same 
residence  and  that  the  parent  beneficiary 
is  exercising  or  has  the  f ig^  to  exercise 
parental  control  and  authority  over  the 
child. 

(b)  Periodic  or  temporary  separation. 
A  beneficiary  and  his  child  will  be  coi»- 
sidered  to  be  sharing  the  same  residence 
during  a  periodic  or  temporary  separa- 
tion if  the  circumstances  Indicate  that 
the  beneficiary  and  his  child  have  shared 
and  again  expect  to  share  a  common  resi- 
dence  when  conditicms  permit. 

(c)  Parental  control  and  axUhority. 
Parental  control  and  authority  may  be 
exercised  exclusively  by  one  parent  or 
Jointly  by  both.  However,  the  exercise  of 
parental  control  and  authority  ex- 
clusively by  one  parent  and  then  by  the 
other  over  successive  periods  of  time  does 
not  constitute  the  Joint  exercise  of 
parental  control  and  authority. 

(d)  Relevant  period  of  time.  The  de- 
termination as  to  whether  a  child  is  "liv- 
ing with"  the  beneficiary  shall  be  based 
on  the  facts  and  circimistances  with  re- 
spect to  the  period  or  periods  of  time  as 
to  which  the  issue  of  "living  with"  the 
beneficiary  is  material. 

§  410.395     Contributions  and  support. 

(a)  "Support"  defined.  The  term  "sup- 
port" includes  food,  shelter,  clothing, 
ordinary  medical  expenses,  and  other 
ordinary  and  customary  Items  for  the 
maintenance  of  the  persons  supported. 

(b)  "Contributions"  defined.  (1) 
"Contributions"  refers  to  contributions 
actually  provided  by  the  contributor 
from  his  own  property,  or  the  use  there- 
of, or  by  the  use  of  his  own  credit. 

(2)  "Regular  contributions"  mean 
contributions  that  are  customary  and 
sufficient  to  constitute  a  material  factor 
in  the  cost  of  the  individual's  support. 

(3)  When  a  wife  receives,  and  uses  for 
her  support,  income  from  her  services  or 
property  and  such  income,  under  appli- 
cable State  law,  is  the  community  prop- 
erty of  herself  and  the  miner,  no  part  of 
such  income  is  a  "contribution"  by  the 
miner  to  his  wife's  support  regardless 
of  any  legal  interest  the  miner  may  have 


4345 

therein.  However,  when  a  wife  receives, 
and  uses  for  her  support,  income  from 
the  services  and  the  property  of  the 
miner  and.  under  applicable  State  law, 
such  income  is  community  property,  all 
of  such  income  is  considered  to  be  a  con- 
tribution by  the  miner  to  his  wife's 
support. 

(c)  "Court  order  for  support"  defined. 
References  to  support  orders  in  88  410.- 
350(c)  and  410.360(b)  mean  any  court 
order.  Judgment,  or  decree  of  a  court  of 
competent  Jurisdiction  which  requires 
regular  contributions  that  are  a  material 
factor  in  the  cost  of  the  individual's  sup- 
port and  which  is  in  effect  at  the  appli- 
cable time.  If  such  contributions  are  re- 
quired by  a  court  order,  this  condition  is 
met  whether  or  not  the  contributions 
were  actually  made. 

(d)  "Dependency"  on  miner  defined. 
A  widow  will  be  considered  to  be  depend- 
ent on  the  miner  for  support  for  pur- 
poses of  8  410.360(b)  if  during  the  year 
before  his  death  she  received  from  him 
regular  c(»itributIons  toward  her  sup- 
port (see  paragraph  (b)  (2)  of  this 
section) . 

Subpart  D — Total  Disability  or  Doath 
Duo  to  Pnoumoconiosif 

6.  The  authoritv  citation  for  Part  410 
has  been  deleted  and  a  new  authority  ci- 
tation for  Subpart  D  Is  Inserted  as 
follows: 

Authokitt:  The  provisions  of  this  Sub- 
part D  Issued  under  sees.  402  (b)  and  (f), 
411.  42e(a),  and  fi08,  88  Stet.  793. 

7.  New  Subparts  E  and  F  are  added  to 
Part  410  of  Chapter'"  m  to  read  as 
follows: 

Subpart  E— f  oymcnt  of  BanaRtt 

8«c. 

410.601    Payment  periods. 

410.506  Payment  on  l>ehalf  of  another;  "le- 
gal guardian"  defined. 

410.510    Benefit  rates. 

410.515  Modification  of  benefit  amounts; 
general. 

410.530    Reductions;  receipt  of  State  benefit. 

410.530    Reductions;  excess  earnings. 

410.540  Reductions;  more  than  one  reduc- 
tion event. 

410.550  Nonpayment  of  benefits  to  real- 
dents  of  certain  States. 

410.660    Overpayments. 

410.666  Collection  and  compromise  of 
claims  for  overpayment. 

410.570    Underpayments. 

410.660  Relation  to  provisions  for  reduc- 
tions or  Increases. 

ATTTHoarrr :  The  provisions  of  this  Subpart 
E  Issued  under  aecs.  411(a),  413  (a)  and  (b), 
413(b).  4ae(a),  and  506,  83  Stat.  7B3: 
I  410.565  also  issued  under  sec.  3.  80  Stat. 
300,  31  U.S.C.  063. 

Subpart  E — Payment  of  Benefits 

§  410.501     Payment  periods. 

Benefits  are  paid  to  beneficiaries  dur- 
ing entitlement  for  payment  periods 
consisting  of  full  calendar  months. 

§410.505     Payment    on    behalf   of    an-       « 
other;  "legal  guardian"  defined. 

Benefits  are  paid  only  to  the  bene- 
ficiary or  his  legal  guardian.  As  used  in 
this  section,  "legal  guardian"  means  an 
individual  who  has  been  appointed  by  a 
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court  of  competent  Jurisdiction  or  other- 
wise appointed  pursuant  to  law,  to  as- 
sume control  of  and  responsibility  for 
the  care  of  the  beneficiary,  the  manage- 
ment of  his  estate,  or  both. 

§410.510     Benefit  rate*. 

(a)  Basic  rate.  A  beneficiary  is  paid 
monthly  benefits  during  entitlement  at  a 
rate  equal  to  50  percent  of  the  minimum 
monthly  payment  to  which  a  totally  dis- 
abled Federal  employee  in  Grade  OS-2 
would  be  entitled  for  such  month  under 
the  Federal  Employees'  Compensation 
Act,  chapter  81,  title  5.  United  States 
Code.  Such  benefit  rate  for  a  month  is 
determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  ("step  1")  for  Grade  GS-2  of 
the  General  Schedule  applicable  to  such 
month  (see  5  UJ3.C.  5332)  ; 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount  deter- 
mined in  subparagraph  (1)  of  this  para- 
graph by  12; 

(3)  Ascertaining  the  minimum 
monthly  payment  under  the  Federal  Em- 
ployees' Compensation  Act  by  multiply- 
ing the  amount  determined  in  subpara- 
graph (2)  of  this  paragraph  by  75 
percent  (or  0.75)  (see  5  UjS.C.  8112)  • 
and 

(4)  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount  deter- 
mined in  subparagraph  (3)  of  this  para- 
graph by  50  percent  (or  0.50) . 

(b)  Augmented  benefits  in  case  of 
dependency.  (DA  beneficiary's  benefit 
rate,  as  determined  in  paragraph  (a)  of 
this  secUon,  is  increased  for  those  months 
m  which  the  beneficiary  has  one  or  more 
dependents  who  qualify  under  Subpart 
C  of  this  part.  This  increase  is  referred  to 
as  an  "augmentation."  The  beneficiary's 
basic  rate  is  augmented  at  the  rate  of  50 
percent  for  one  such  dependent,  75  per- 
cent for  two  such  dependents,  or  100  per- 
cent for  three  or  more  such  dependents. 

(2)  A  beneficiary's  benefit  rate  is  aug- 
mented to  take  account  of  a  particular 
dependent  beginning  with  the  first 
month  in  which  such  dependent  satisfies 
the  conditions  set  forth  in  Subpart  C  of 
this  part,  and  continues  to  be  augmented 
through  the  month  before  the  month  in 
which  such  dependent  ceases  to  satisfy 
the  conditions  set  forth  in  Subpart  C  of 
this  part. 

(c)  Computation.  A  computation  pre- 
scribed by  paragraph  (a)  (2).  (3),  (4)  or 
(b)  of  this  section  is  made  to  the  third 
decimal  place. 

(d)  Benefit  rates. 


Beginning  Prior  to 

January  January 

1971  1971 

(1)  Miner  or  widow  with  no  de- 

(2)  M^'oTi^dow- Wthon.de--        »'"'"  "«'» 

(S)MKrWwi.htwod.:          '*•'"  ''«-™ 

(4)  MSfer  or"Jri(tow  With  thiie' '"         *"" *  ^  *" 

or  more  dependents 3IW.10  288.1M) 


§410.515     Modification     of     benefit 
amounts;  general. 

Under  certain  conditions,  the  amount 
of    monthly    benefits    as    computed    in 
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S  410.510  must  be  modified  to  determine 
the  amount  actually  to  be  paid  to  a 
beneficiary.  A  modification  of  the  amoimt 
of  a  monthly  benefit  is  required  in  the 
following  instances: 

(a)  Reduction.  A  reduction  from  a 
beneficiary's  monthly  benefit  may  be  re- 
quired because  of: 

(1)  A  miner's  excess  earnings  from 
wages  and  from  net  earnings  from  self- 
employment  (see  9  410.530) ;  or 

(2)  Failure  to  report  earnings  from 
work  in  employment  and  self- 
employment  within  the  prescribed  period 
of  time  (see  i  410.530) ;  or 

(3)  The  receipt  by  a  beneficiary  of 
pajrments  made  on  accoimt  of  any  dis- 
ability of  the  miner  under  State  laws 
relating  to  workmen's  comiiensation  (in- 
cluding compensation  for  occupational 
disease) ,  unemployment  compensation  or 
disability  4pfti-ance  (see  $410,520). 

(b)  Adjmtment.  An  adjustment  in  a 
beneficlaijrs  monthly  benefit  may  be  re- 
quiredb^ause  an  overpayment  or  under- 
paymqft  has  been  made  to  such  benefici- 
ary (see  S9  410.560,  410.570,  and  410.580). 

(c)  Nonpayment.  No  benefits  under 
this  part  are  payable  to  the  residents  of  a 
State  which  reduces  its  payments  made 
to  beneficiaries  pursuant  to  certain  State 
laws  (see  S  410.550) . 

(d)  Suspension.  A  suspension  of  a 
beneficiary's  monthly  benefits  may  be  re- 
quired when  the  Administration  has  In- 
formation indicating  that  reductions  on 
account  of  the  miner's  excess  earnings 
(based  on  criteria  in  secUon  203(b)  of 
the  Social  Security  Act,  42  U.S.C.  403(b) ) 
may  reasonably  be  expected. 

(e)  "Rounding"  of  benefit  amounts. 
Monthly  benefit  rates  are  payable  In  mul- 
tiples of  10  cents.  Any  monthly  benefit 
rate  which,  after  all  applicable  computa- 
tions, augmentations,  and/or  reductions 
is  not  a  multiple  of  10  cents.  Is  increased 
to  the  next  higher  multiple  of  10  cents. 
Since  a  fraction  of  a  cent  is  not  a  mul- 
tiple of  10  cents  a  benefit  rate  which  con- 
tains such  a  fraction  in  the  third  decimal 
Is  raised  to  the  next  higher  multiple  of 
10  cents. 

§410.520     Reductions;  receipt  of  State 
benefit. 

(a)  As  used  in  this  section,  the  term 
"State  benefit"  means  a  payment  to  a 
beneficiary  made  on  account  of  any  dis- 
ability of  the  miner  under  State  laws 
relating  to  workmen's  compensation  (in- 
cluding compensation  for  occupational 
disease),  imemployment  compensation, 
or  disability  insurance. 

(b)  Benefit  payments  to  a  beneficiary 
for  a  month  are  reduced  (but  not  below 
zero)  by  an  amount  equal  to  any  pay- 
ments of  State  benefits  received  by  such 
beneficiary  for  such  month. 

(c)  Where  a  State  benefit  is  paid  pe- 
riodically but  not  monthly,  or  in  a  lump 
sum  as  a  commutation  of  or  a  substitute 
for  periodic  benefits,  the  reduction  under 
this  section  is  made  at  such  time  or  times 
and  in  such  amounts  as  the  Administra- 
tion determines  will  approximate  as 
nearly  as  practicable  the  reduction  re- 
quired under  paragraph  (b)  of  this  sec- 
tion. In  making  such  a  determination,  a 
weekly  State  benefit  is  multiplied  by  AV3 
and  a  biweekly  benefit  is 'multiplied  by 


2ye,  to  ascertain  the  monthly  eoulvaiim* 
for  reduction  purposes.  '^•"»«b» 

(d)  Amounts  included  In  an  amm  «# 
a  State  benefit  which  are  sne^ii?! 
Identifiable  as  being  for  mSiSl^S 
lexpenses  paid  or  Incurred  by  Uie  hST 
ficiary  In  connection  with  his  claimf» 
such  State  benefit  or  the  Injury  oraJ^ 
pational  disease  on  which  it  is  basedS^ 
excluded  in  computing  Uie  iStim 
under  paragraph  (b)  of  this  aecUaa. 
unless  such  expenditures  were  directS 
reimbursed  by  tiie  beneficiary's  state 
employer,  or  employer's  carrier. 

§  410.530     ReducUons;  excess  eaminit 

Benefit  payments  to  a  miner  are  re- 
duced  by  an  amount  equal  to  the  deduc- 
tions which  would  be  made  with  respect 
to  excess  earnings  under  the  provi^ 
of  sections  203  (b),  (f).  (g).  (h)  (T 
and  (1)  of  the  Social  Security  Act  (« 
U.SC.403(b)  (f).  (g).  (h)M^*i^ 
(D),  as  if  such  benefit  payments  were 
benefits  payable  under  section  202  of  the 
Social  Security  Act  (42  U.S.C.  402). 

§410.540     Reductions;   nukre   than  one 
reduction  event. 

If  a  reduction  for  receipt  of  istate  bene- 
fits (see  8  410.520;  and  a  reduction  on 
account  of  excess  earnings  (see  S  410- 
530)  are  chargeable  to  the  same  month, 
the  benefit  for  such  month  is  first  re- 
duced  (but  not  below  zero)  by  the  amount 
of  tile  State  benefits  (as  determined  In 
accordance  with  J  410.520(c)).  and  the 
remainder  of  the  benefit  for  such  month, 
if  any.  Is  then  reduced  (but  not  below 
zero)  by  the  amount  of  excess  earnings 
chargeable  to  such  month. 

§  410.550     Nonpayment    of   benefiu  to 
residenu  of  certain  States. 

No  benefit  shall  be  paid  under  this 
part  to  the  residents  of  any  State  which 
after  December  30,  1969,  reduces  the 
benefits  payable  to  persons  eligible  to  re- 
ceive benefits  under  this  part,  under  Its 
State  laws  which  are  applicable  to  Its 
general  work  force  with  regard  to  work- 
men's compensation  (including  compen- 
sation for  occupational  disease),  unem- 
ployment compensation,  or  disability  in- 
surance benefits  which  are  funded  in 
whole  or  In  part  out  of  employer  con- 
tributions. 

§  410.560     Overpayments. 

(a)  General.  As  -used  In  this  subpart, 
the  term  "overpayment"  includes  a  pay- 
ment where  no  amount  is  payable  under 
part  B  of  tiUe  IV  of  the  Act;  a  payment 
in  excess  of  the  amount  due  under  part 
B  of  title  IV  of  the  Act;  a  payitient  result- 
ing from  the  failure  to  reduce  benefits 
under  section  412(b)  of  the  Act  (see 
§S  410.520,  410.530) ;  a  payment  to  a  resi- 
dent of  a  State  whose  residents  are  not 
eligible  for  payment  (see  9  410.550) ;  and 
a  payment  resulting  from  the  failure  to 
terminate  benefits  of  an  individual  no 
longer  entitied  thereto. 

(b)  Overpaid  beneficiary  is  ttving.  If 
the  beneficiary  to  whom  an  overpayment 
was  made  Is,  at  the  time  of  a  determina- 
tion of  such  overpayment,  entitied  to 
benefits,  or  at  any  time  thereafter  be- 
comes so  entitied,  no  benefit  for  any 
month  is  payable  to  such  individual,  ex- 
cept as  provided  in  paragraph  (c)  of  this 
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igetioQ,  until  an  amount  equal  to  the 
uoount  of  the  overpayment  has  been 
vitbbeld  or  refimded. 

(c)  Adjustment  by  witMuAding  part 
of  a  monthly  benefit.  Adjustment  under 
Paragraph  (b)  of  this  section  may  be 
effected  by  withholding  a  part  of  the 
monthly  benefit  payable  to  a  beneficiary 
vbere  it  is  determined  that: 

(1)  Withholding  the  full  amount  each 
month  would  deprive  the  beneficiary  of 
iacome  required  for  ordinary  and 
necessary  living  expenses; 

(J)  The  overpayment  was  not  caused 
by  the  beneficiary's  Intentionally  false 
sutement  or  representation,  or  willful 
concealment  of,  or  deliberate  failure  to 
furnish,  material  information;  and 

(3)  Recoupment  can  be  effected  in  an 
iniount  of  not  less  than,  $10  a  month  and 
at  a  rate  which  would  not  extend  the 
period  of  adjustment  beyond  3  years  after 
the  initiation  of  the  adjustment  action. 

(d)  Overpaid  beneficiary  dies  before 
adfuitment.  If  an  overpaid  beneficiary 
dies  before  adjustment  Is  completed 
under  the  provisions  of  paragraph  (b) 
of  this  section,  recovery  of  the  overpay- 
ment shall  be  effected  through  repay- 
ment by  the  estate  of  the  deceased 
overpaid  beneficiary,  or  by  withholding 
of  amounts  due  the  estate  of  such 
deceased  beneficiary,  or  both. 

§  410.565     Collection    and    compromise 
of  claims  for  overpayment. 

(a)  General  effect  of  the  Federal 
daiflu  Collection  Act  of  1966.  Claims  by 
tbe  Administration  against  an  Individual 
for  recovery  of  overpajmients  under  part 
B  of  tlUe  IV  of  the  Act,  not  exceeedlng 
the  sum  of  $20,000,  exclusive  of  interest, 
may  be  compromised,  or  collection  sus- 
petided  or  terminated  where  such  indi- 
vidual or  his  estate  does  not  have  the 
present  or  prospective  ability  to  pay  the 
full  amount  of  the  claim  within  a  reason- 
able time  (see  paragraph  (c)  of  this  sec- 
tion) or  the  cost  of  collection  is  likely  to 
exceed  the  amount  of  recovery  (see  para- 
graph (d)  of  this  secUon)  except  as 
provided  under  paragraph  (b)  of  this 
leetlon. 

(b)  When  there  will  be  no  compro- 
«i«e,  »i«penston  or  termination  of  coUec- 
&wi  0/  o  claim  for  overpayment — (1) 
Overpaid  individual  alive.  In  any  case 
where  the  overpaid  individual  is  alive, 
a  dalm  for  overpayment  will  not  be  com- 
promised, nor  will  there  be  suspension 
or  termination  of  collection  of  the  claim 
W  the  Administration  If  there  is  an  In- 
ocatlon  of  fraud,  the  filing  of  a  false 
calm,  or  misrepresentation  on  the  part  of 
wch  individual  or  on  the  part  of  any 
<«w  party  having  an  Interest  in  the 
cttnn. 

(3)  Overpaid  individual  deceased.  In 
•ny  case  where  the  overpaid  individual 
«  deceased  (Da  claim  for  overpayment 
"  «<*«  of  $5,000  will  not  be  compro- 
lused.  nor  wiU  tiiere  be  suspension  or 
WBunation  of  coUection  of  the  claim  by 
tte  Ailmlnlstration  if  tiiere  is  an  Indlca- 
Mo  of  fraud:  the  filing  of  a  false  claim, 
gmisrqiresentation  on  the  part  of  such 
"eewed  Individual,  and  (U)  a  claim  for 
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overpayment  regardless  of  the  amount 
will  not  be  compromised,  nor  will  there 
be  suspension  or  termination  of  collection 
of  the  claim  by  the  Administration  if 
there  is  an  indication  that  any  person 
other  than  the  deceased  overpaid  indi- 
vidual had  a  part  In  the  fraudu- 
lent action  whlcH  resulted  In  the 
overpayment. 

(c)  Inability  to  pay  claim  for  recovery 
of  overpayment.  In  determining  whether 
the  overpaid  individual  is  unable  to  pay 
a  claim  for  recovery  of  an  overpayment 
under  part  B  of  titie  IV  of  the  Act,  the 
Administration  will  consider  such  indi- 
vidual's age,  health,  present  and  po- 
tential Income  (including  inheritance 
prospects),  assets  (e.g.,  real  property, 
savings  accoimt) ,  possible  concealment  or 
improper  transfer  of  assets,  and  assets 
or  Income  of  such  individual  which  may 
be  available  in  enforced  collection  pro- 
ceedings. The  Administration  will  also 
consider  exemptions  available  to  such 
individual  under  the  pertinent  State  or 
Federal  law  in  such  proceedings.  In  the 
event  the  overpaid  individual  is  deceased, 
the  Administration  will  consider  the 
available  assets  of  the  estate,  taking  Into 
account  any  liens  or  superior  claims 
against  the  estate. 

(d)  Cost  of  collection  or  Utioative 
probabilities.  Where  the  probable  costs 
of  recovering  an  overpayment  under  part 
B  of  titie  IV  of  the  Act  would  not  justify 
enforced  collection  proceedings  for  the 
full  amoimt  of  the  claim  or  there  is 
doubt  concerning  the  Administration's 
ability  to  establish  its  claim  as  weU  as 
the  time  which  It  will  take  to  effect  such 
coUection,  a  compromise  or  settiement 
for  less  than  the  full  amount  will  be 
considered. 

(e)  Amount  of  compromise.  "Ilie 
amount  to  be  accepted  in  compromise  of 
a  claim  for  overpayment  under  part  B 
of  titie  IV  of  the  Act  shall  bear  a  reason- 
able relationship  to  the  amount  which 
can  be  recovered  by  enforced  coUection 
proceedings  giving  due  consideration  to 
the  exemptions  avayfeble  to  the  overpaid 
Individual  under  State  or  Federal  law 
and  the  time  which  such  coUection  wIU 
take. 

(f )  Payment.  Payment  of  the  amount 
which  the  Administration  has  agreed  to 
accept  as  a  compromise  in  full  settie- 
ment of  a  claim  for  recovery  of  an  over- 
payment under  part  B  of  titie  IV  of  the 
Act  must  be  made  within  the  time  and 
the  maimer  set  by  the  Administration. 
A  claim  for  such  recovery  of  the  over- 
payment shaU  not  be  considered  com- 
promised or  setUed  until  the  fuU  pay- 
ment of  the  compromised  amount  has 
been  made  within  the  time  and  manner 
set  by  the  Administration.  FaUure  of  the 
overpaid  individual  or  his  estate  to  make 
such  payment  as  provided  shall  result 
In  reinstatement  of  the  fuU  amount  of 
the  overpayment  less  any  amounts  paid 
prior  to  such  default. 

§  410.570     Underpaymetilk 

(a)  General.  As  used  in  this  subpart, 
the  term  "underpayment"  includes  a 
payment  in  an  amount  less  than  the 
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apiount  of  the  benefit  due  for  such 
mcmth,  and  nonpaymeht  where  some 
amount  of  such  benefits  are  payable. 

(b)  Underpaid  beneficiary  is  living.  If 
a  beneficiary  to  whom  an  underpajmient 
is   due  is  living,   the  amount  of  such 
underpayment    wlU    be    paid    to   such  ' 
beneficiary. 

(c)  Beneficiary  dies  before  adjustment 
of  underpayment.  If  a  beneficiary  to 
whom  an  underpayment  is  due  dies  be- 
fore receiving  payment  or  negotiating  a 
check  or  checks  representing  such  pay- 
ment, such  underpajmaent  wlU  be  dis- 
tributed to  the  legal  representative  of 
the  estate  of  the  deceased  beneficiary  as 
defined  in  paragraph  (d)  of  this  section. 

(d)  Definition  of  legal  representative. 
The  term  "legal  representative,"  for  the 
purpose  of  qualifying  to  receive  an  un- 
derpayment, generally  means  the  exec- 
utor or  the  administrator  of  the  estate 
of  the  deceased  beneficiary.  However,  It 
may  also  include  an  Individual,  institu- 
tion, or  orgfoiization  acting  on  behalf  of 
an  unadminlstered  estate,  provided  the 
person  can  give  the  Administration  good 
acquittance  (as  defined  In  paragraph 
(e)  of  this  section) .  The  foUowing  per- 
sons may  qualify  as  legal  representative 
for  purposes  of  this  secUon,  provided 
they  can  give  the  Administration  good 
acquittance: 

(1)  A  person  who  qualifies  under  a 
State's  "smaU  estate"  sUtute;  or 

(2)  A  person  residait  in  a  foreign 
country  who,  under  the  laws  and  cus- 
toms of  tlutt  country,  has  the -right  to 
receive  assets  of  the  estate:  or 

(3)  A  pubUc  administrator;  or 

(4)  A  person  who  has  the  authority, 
under  applicable  law,  to  coUect  the  as- 
sets of  the  estate  of  the  deceased 
beneficiary. 

(e)  Definition  of  "good  acquittance." 
A  person  is  considered  to  give  the  Admin- 
istration "good  acquittance"  when  pay- 
ment to  that  person  wiU  release  the 
Administration  from  further  liabiUty  for  ' 
such  payment. 

§  410.580     Relation  to  provisions  for  re- 
ductions or  increases. 

The  amount  of  an  overpayment  or  im- 
derpayment  is  the  difference  between  the 
amount  actuaUy  paid  to  the  beneficiary 
and  the  amount  of  the  payment  to  which 
the  beneficiary  was  actuaUy  entitied. 
Such  overpayment  or  underpayment,  for 
example,  would  be  equal  to  the  differ- 
ence between  the  amount  of  a  benefit 
in  fact  paid  to  the  beneficiary  and  the 
amount  of  such  benefit  as  reduced  under 
section  412(b)  of  the  Act,  as  increased 
pursuant  to  section  412(a)(1),  or  as 
augmented  under  section  412(a)(3),  of 
the  Act.  In  effecting  an  adjustment  with 
respect  to  an  overpayment,  no  amount 
can  be  considered  as  having  been  with- 
held from  a  particular  benefit  which  is 
In  excess  of  the  amount  of  such  bene- 
fit as  so  reduced.  Overpayments  and  un- 
derpayments simultaneously  outstanding 
on  account  of  the  same  benefldary  are 
first  adjusted  against  one  another  before 
adjustment  pursuant  to  the  other  pro- 
visions of  this  sutQMut. 
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Sec. 
410,672 


are 


410.015 

410.630 
410.621 
410.622 
410.623 

410.634 
410.626 
410.626 
410.S27 
410.038 

410.639 

410.630 
410.631 
410.633 
410.633 
410.634 
410.636 

410.636 
410.637 
410.638 

410.640 
410.641 
410.643 
410.643 

410.644 
410.645 
410.646 
410.047 

410.048 

410.649 

410.660 
410.661 

410.663 
410.663 

410.064 

410.666 

410.066 

410.067 


410.068 

410.669 
410.660 

410.001 
410.062 

410.063 

410.664 
410.665 

410.000 

410.667 
410.606 

410.609 


410.070 

410.070k 

410.071 


Determinations  of  dlsaJjility. 
Administrative     actions     that 

Initial  determinations. 
Administrative  actions  that  are  not 

Initial  determinations. 
Notice  of  Initial  determlnaUon. 
Effect  of  initial  determlnatlodi. 
Reconsideration  and  hearing. 
Reconsideration;    right    to   recon- 
sideration. 
Time  and  place  of  filing  request. 
Parties  to  the  reconsideration. 
Notice  of  reconsideration. 
Reconsidered  determinations. 
Notice  of  reconsideration  determi- 
nation. 
Effect  of  reconsideration  determi- 
nation. 
Hearing:  right  to  hearing. 
Time  and  place  of  filing  request. 
Parties  to  a  hearing. 
Additional  parties  to  the  hearing. 
Hearing  examiner. 

Disqualification     of     bearing     ex- 
aminer. 
Time  and  place  of  hearing. 
Hearing  on  new  issues. 
Change  of  time  and  place  for  hear- 
ing. 
Conduct  of  hearing. 
Evidence. 
Witnesses. 

Oral  argument  and  written  allega- 
tions. 
Record  of  hearing. 
Joint  hearings. 
Consolidated  Issues. 
Valver  of  right  to  appear  and  pre- 
sent evidence. 
Dismissal    of  request   for   hearing: 

by  application  of  party. 
DlsmisHa      by      abandonment      of 

party. 
Dismissal  for  cause. 
Notice   of   dismissal   and   right   to 

request  review  thereon. 
Effect  of  dismissal. 
Vacation  of  dismissal  of  request  ftor 

hearing. 
Hearing  examiner's  decision  or  cer- 

tiflcaUon  to  Appeals  Council. 
Effect    of    hearing   examiner's   de- 
cision. 
Removal    of    hearing    to    Appeals 

CouncU. 
Appeals    CouncU     proceedings    on 
certification    and    review;    proce- 
dure before  Appeals  CouncU  on 
certification  by  the  hearing  exam- 
iner. 
Evidence  In  proceeding  l>efore  Ap- 
peals Council. 
Decision  by  Appeals  Council. 
Right  to  request  review  of  hearing 
examiner's  decision  or  dismissal. 
Time  and  place  of  filing  request. 
Action     by    Appeals     CouncU    on 

review. 
Procedure   before   Appeals  Council 

on  review. 
Evidence  admissible  on  review. 
Decision  by  Appeals  Council  or  re- 
manding of  case. 
Effect  of  Appeals  CouncU's  decision 

or  refusal  to  review. 
Dismissal   by  Appeals  OouncU. 
Extension     of     time     to     request 

reconsideration. 
Extension  of  time  to  request  hear- 
ing   or    review    or    begin    civil 
action. 
Review  by  Appeals  Council. 
Judicial  review. 

Revision  for  error  or  other  tvason; 
time  limitation  generally. 


410.673 
410.674 

410.075 


410.076 
410.677 
410.678 

410.679 


410.680 
410.081 
410.082 
410.083 


410.084 

410.686 
410.686 
410.087 


410.088 


410.08B 
410.600 
410.091 

410.092 
410.693 
410.604 

410.606 


410.696 
410.607 

410.608 
410.609 


Reopening   Initial    or   reconsidered 
determinations  of  the  Adminis- 
tration and  decisions  of  a  hear- 
ing   examiner    or    the    Appeals 
Council;    finality   of    determina- 
tions and  decisions. 
Oood  cause  for  reopening  a  deter- 
mination or  decision. 
Rnallty    of    suspension    of    benefit 
payments  for  entire  taxable  year 
because  of  earnings. 
Time  limitation  for  revising  finding 
suspending  benefit  pajrments  for 
entire    taxable    year    because    of 
earnings 
Notice  of  revision. 
Effect  of  revised  determination. 
Time  and  place  of  requesting  hear- 
ing on  revised  determination. 
Finality  of  findings  with  respect  to 
other  claims  for   benefits   based 
on  the  disability  or  death  of  a 
miner. 
Imposition  of  reductions. 
Change  of  ruling  or  legal  precedent. 
General  applicability. 
Certification    of    payment;     deter- 
mination   or    decision    providing 
for  payment. 
Representation   of  party;    appoint- 
ment of  representative. 
Qualifications  of  representative. 
Authority  of   representative. 
Rules  govermng  the  representation 
and   advising   of   claimants   and 
parties. 
Disqualification    or    suspension    of 
an  individual  from  acting  as  a 
representative  in  preceedings  be- 
fore the  Administration. 
Notice  of  charges. 
Withdrawal  of  charges. 
Referral  to  Bureau  of  Hearings  and 
Appeals  for  hearing  and  decision. 
Hearing  on  charges. 
Decision  by  hearing  officer. 
Right    to    request    review    of    the 

hearing  officer's  decision. 
Procedure   before   Appeals  Council 
on    review    of    hearing    oflk;er's 
decision. 
Evidence  admlssit>le  on  review. 
Decision  by  Appeals  CouncU  on  re- 
view of  hearing  officer's  decision. ' 
Dismissal  toy  Appeals  CouncU. 
Reinstatement  after  suspension  or 
dlsquaUflcation. 


Axjthomtt:   The  provisions  of  this  Sub- 
part P  Issued  under  sees.  413(b),  430(a) 
607,  and  608,  83  Stat.  794. 

Subpart  F — Determinationt  of  Dis- 
ability, Other  Determinations,  Ad- 
ministrative Review,  Finality  of  De- 
cisions, and  Representation  of 
Parties 

§  410.601     Determinations  of  disability. 


(a)  By  State  agencies.  In  any  State 
which  has  entered  into  an  agreement 
with  the  Secretary  providing  therefor, 
determinations  as  to  whether  a  miner  is 
imder  a  total  disability  (as  defined  in 
5  410.402)  due  to  pneumoconiosis  (as  de- 
fined in  5  410.110(0)),  as  to  the  date 
total  disability  began,  and  as  to  the  date 
total  disability  ceases,  shall  be  made  by 
the  State  agency  or  agencies  designated 
in  such  agreement  on  behalf  of  the  Sec- 
retary with  respect  to  all  individuals  in 
such  State,  or  with  respect  to  such  class 
or  classes  of  individuals  in  the  State  as 
may  be  designated  In  the  agreement. 

(b)  By    the    Administration.    Deter- 
minations as  to  whether  a  miner  is  under 


a  total  dlsabUity  (as  defined  in  J  4io  tM\ 
due  to  pneumoconiosis  (as  definJT /-' 
J  410.110(0)),  as  to  the  date  tKtS 
disability  began,  and  as  to  the  t^te  SS 
disability  ceases,  shall  be  mad7  by  tS 
Administration  on  behalf  of  the  Becn^ 
tary  with  respect  to  individuals  ^w>v 
State  which  has  not  entered  into  m 
agreement  to  make  such  determinatlonL 
or  with  respect  to  any  class  or  classesTf 
individuals  to  which  such  an  agreement 
is  not  applicable,  or  with  respect  to  mv 
mdivlduals  outside  the  United  States  to 
addition,  all  other  determlnaUons  as  tn 
enUtlement  to  and  the  amounts  of  bene 
fits  shall  be  made  by  the  Administration 
on  behalf  of  the  Secretary. 

(c)  Review  by  Administration  of  staU 
agency  determinations.  The  Adminirtra- 
tlon  may  review  a  deternunation  made  by 
a  State  agency  that  a  miner  is  under  s 
total  disability  and,  as  a  result  of  such 
review,  may  determine  that  such  Indi- 
vidual  is  not  under  a  total  disability  or 
that  the  total  disabUity  began  on  a  date 
later  than  that  determined  by  the  State 
agency,  or  that  the  total  disability  ceased 
on  a  date  earlier  than  that  determined 
by  the  State  agency. 

(d)  Initial  determinations  as  to  en- 
titlement or  termination  of  entitlement 
After  any  determination  as  to  whether  an 
individual  is  under  a  total  disabUity  or 
has  ceased  to  be  under  a  total  disaWlity 
the  Administration  shall  make  an  initiai 
determination  (see  §410.610)  with  re- 
spect to  entitlement  to  benefits. 

§  410.610     Administrative    actions    that 
are  initial  determinations. 

(a)  Entitlement  to  benefits.  The  Ad- 
ministration, subject  to  the  limitations 
of  a  Federal-State  agreement  pursuant  to 
section  413(b)  of  the  Act  (see  §410.601 
(a)),  shall  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  with  respect  to 
entitlement  to  benefits  of  any  individual 
who  has  filed  a  claim  for  benefits.  The 
determination  shall  include  the  amount, 
if  any,  to  which  the  individual  is  entitled 
and,  where  applicable,  such  amount  as 
reduced  (see  §410.515),  augmented  or 
otherwise  Increased  (see  §  410.510) . 

(b)  Af odf/lcatton  of  the  amount  of 
benefits.  The  Administration  shall,  under 
the  circumstances  hereafter  stated  in  this 
paragraph,  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  as  to  whetho*: 

(1)  There  should  be  a  reduction  under 
section  412(b)  of  the  Act,  and  if  a  reduc- 
tion Is  to  be  made,  the  amount  thereof 
(sees 410.515(a));  or 

(2)  There  has  been  an  overpayment 
(see  §  410.580)  or  an  underpayment  (see 
8  410.570)  of  benefits  and,  if  so,  the 
amount  thereof,  and  the  adjustment  to  be 
made  by  increasing  or  decreasing  the 
monthly  benefits  to  which  a  beneficiary 
isenOtled  (see  J  410.515(b)),  and,  in  the 
case  of  an  underpayment  due  a  deceased 
beneficiary,  the  legal  representative  (if 
any)  to  whom  the  underpayment  should 
be  paid. 

(c)  Termination  of  benefits.  The  Ad- 
ministration, subject  to  the  limitationa 
of  a  Federal-State  agreement  pursuant 
to  section  413(b)  of  the  Act  (see  i  410.601 
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(a)),  shall,  with  respect  to  a  beneficiary 
vbo  has  been  determined  to  be  entitled 
to  benefits,  make  findings,  setting  forth 
the  pertinent  facts  and  conclusions,  and 
an  initial  determination  as  to  whether, 
onder  the  applicable  provisions  of  part 
Bof  title  rv  of  the  Act,  such  beneficiary's 
entitlement  to  benefits  has  ended  and,  if 
go,  the  effective  date  of  such  termination. 

(d)  Reinstatement  of  benefits.  The 
Administration  shall,  with  respect  to  a 
beneficiary  whose  benefits  have  been 
detennlned  to  have  ended  under  para- 
inph  (c)  of  this  section,  make  findings, 
Mttlng  forth  the  pertinent  facts  and  con- 
chisions,  and  an  initial  determination  as 
to  whether  the  individual  is  entitled  to  a 
reinstatement  of  benefits  thus  ended,  and 
if  80,  the  effective  date  of  such  rein- 
statement. Such  findings  of  fact  and 
determination  shall  be  made  whenever  a 
party  makes  a  written  request  for  rein- 
statement or  whenever  evidence  Is  re- 
ceived which  justifies  such  reinstatement 
(see  for  example  «S  410.671-410.673) . 

(e)  Augmentation  of  benefits.  The  Ad- 
ministration shall  make  findings,  setting 
forth  the  pertinent  facts  and  conclusions, 
and  an  initial  determination,  as  to 
whether  a  beneficiary  has  or  continues  to 
have  dependents  who,  at  the  appropriate 
time,  qualify  under  the  relationship, 
dependency,  and  other  aiHiUcable  re- 
quirements of  Subpart  C  of  this  part,  for 
puiT>oses  of  entitling  such  beneficiary  to 
an  augmentation  of  his  benefits  pursuant 
to  f  410.510(b). 

(f)  Other  increases  in  benefit  amounts. 
The  Administration  shall  make  findings, 
letting  forth  the  pertinent  facts  and  con- 
clusions, and  an  initial  determination,  as 
to  whether  a  beneficiary  is  entitled  to  an 
increase  in  benefits  (other  than  an  aug- 
mentation) pursuant  to  section  412(a) 
of  the  Act. 

(g)  Applicant's  failure  to  submit  evi- 
dence. If  an  individual  fails  to  submit 
In  support  of  his  claim  for  benefits  or 
request  for  augmentation  or  other  in- 
crease of  benefits,  such  evidence  as  may 
be  requested  by  the  Administration  pur- 
suant to  J  410.240  or  any  provision  of 
the  Act,  the  Administration  may  make 
an  Initial  determination  disallowing  the 
individual's  claim  or  his  request  for  such 
augmentation  or  other  increase.  The 
initial  determination,  however,  shall 
JWdfy  the  conditions  of  entitlement  to 
benefits  or  to  an  augmentation  or  other 
mcrease  of  benefits  that  the  individual 
has  failed  to  satisfy  because  of  his  failure 
to  submit  the  requested  evidence  (see 
1 410.240) . 

(h)  Failure  to  file  claim  under  apjai- 
eable  State  workmen's  compensation 
me.  The  Administration  shaU  make  find- 
ing, setting  forth  the  pertinent  facts 
and  conclusions,  and  an  initial  determi- 
nation, as  to  whether  an  individual  has 
nuled  to  file  a  claim  under  the  appUcable 
wate  workmen's  compensation  law  as 
JJ*^   by    §§  410.201(d).    410.210(b). 

(1)  Withdrawal  of  claim  or  cancaia- 
wa  0/  withdrawal  request.  When  a  re- 
<W«t  for  withdrawal  of  a  claim,  or  a 
request  for  canceUatlon  of  a  "request 
I?' ^thdrawal"  of  a  claim,  is  denied  by 
™  Administration,  the  Administration 
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shall  make  findings  setting  forth  the 
pertinent  facts  and  conclusions  and  an 
initial  determination  of  denial. 

§  410.615     Administrative     actions    that 
■re  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations,  but 
which  may  receive  administrative  review 
include,  but  are  not  limited  to.  the 
following : 

(a)  The  suspension  of  benefits  pur- 
suant to  the  criteria  In  section  203(h)  (3) 
of  the  Social  Security  Act  (42  U.S.C. 
403(h)(3)).  pending  investigation  and 
determination  of  any  factual  issue  as  to 
the  applicability  of  a  reduction  under 
section  412(b)  of  the  Act  equivalent  to 
the  amoimt  of  a  deduction  because  of 
excess  earnings  under  section  203(b)  of 
the  Social  Security  Act  (42  UB.C.  403 
(b))  (see  §§  410.515(d)  and  410.530). 

(b)  The  withholding  by  the  Adminis- 
tration In  any  month,  for  the  purpose 
of  recovering  an  overpayment,  of  less 
than  the  full  amount  of  benefits  other- 
wise payable  in  that  month  (see 
§  410.560(c) ) . 

(c)  The  disqualification  or  suspension 
of  an  individual  from  acting  as  a  repre- 
sentative in  a  proceeding  before  the  Ad- 
ministration (see  i  410.687  et  seq.) . 

(d)  The  determination  by  the  Admin- 
istration under  the  authority  of  the 
Federal  Claims  Collection  Act  (31  U.S.C. 
951-953)  not  to  compromise  a  claim  for 
overpayment  under  p&r^  B  of  title  IV  of 
the  Act.  or  not  to  suspend  or  terminate 
collection  of  such  a  claim,  or  the  deter- 
mination to  compromise  such  a  claim, 
including  the  compromise  amount  and 
the  time  and  manner  of  payment  (see 
§410.565). 

(e)  The  denial  of  a  request  for  reim- 
bursement for  a  medical  expense  which 
Is  claimed  to  have  been  incurred  in  estab- 
Ushing  an  individual's  claim  for  benefits, 
or  the  approval  of  such  request  for  re- 
imbursement in  an  amount  less  than  the 
amount  requested. 

§  410.620     Notice   of   initial   determina- 
tion. 

Written  notice  of  an  initial  determina- 
tion shall  be  mailed  to  the  party  to  the 
determination  at  his  last  known  address, 
except  that  no  such  notice  shall  be  re- 
quired in  the  case  of  a  determination  that 
a  party's  entitlement  to  benefits  has 
ended  because  of  such  party's  death  (see 
§410.610(0).  U  the  Initial  determina- 
tion disallows.  In  whole  or  in  part,  the 
claim  of  a  party,  or  if  the  initial  deter- 
mination Is  to  the  effect  that  a  party's 
entitlement  to  benefits  has  ended,  or  that 
a  reduction  or  adjustment  is  to  M  made 
in  benefits,  the  notice  of  the  determina- 
tion sent  to  the  party  shall  state  the  basis 
for  the  determination.  Such  notice  shall 
also  Inform  the  party  of  the  right  to 
reconsideration  (see  §  410.623)  unless 
such  determination  is  to  the  effect  that 
a  reduction  or  a  termination  Is  to  be 
made  and  such  determination  is  based 
only  upon  facts  reported  to  the  Adminis- 
tration by  the  party  to  the  determination. 
Notice  of  termination  because  of  cessa- 
tion of  disability  shall  Inform  the  party 
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to  the  determination  of  the  right  to  re- 
consideration in  all  cases. 

§  410.621 
tion. 


Effeet    of    initial    delermina- 


The  Initial  determination  shall  be  final 
and  binding  upon  the  party  or  parties  to 
such  determination  unless  it  is  recon- 
sidered in  accordance  with  §§410.623- 
410.629,  or  it  Is  revised  In  accordance 
with  §  410.671. 

§  410.622     Reconsideration  and  hearing. 

Any  party  who  is  dissatisfied  with  an 
initial  determination  may  request  that 
the  Administration  reconsider  such  de- 
termination, as  provided  in  §  410.623.  If 
a  request  for  reconsideration  is  filed,  such 
action  shall  not  constitute  a  waiver  of  the 
right  to  a  hearing  subsequent  to  such 
reconsideration  if  the  party  requesting 
such  reconsideration  is  dissatisfied  with 
the  determination  of  the  Administration 
made  on  such  reconsideration;  and  a  re- 
quest for  a  hearing  may  thereafter  be 
filed,  as  Is  provided  in  §  410.630. 

§410.623     Reconsideration;  right  to  re- 
consideration. 

The  Administration  shall  reconsider  an 
initial  determination  if  a  written  re- 
quest for  reconsideration  is  filed,  as  pro- 
vided in  5  410.624,  by  or  for  the  party  to 
the  initial  determination  (see  §  410.610). 
The  Administration  shall  also  reconsider 
an  initial  determination  If  a  written  re- 
quest for  reconsideration  is  filed,  as  pro- 
vided in  §  410.624,  by  an  individual  as  a 
widow  or  representative  of  a  decedent's 
estate,  who  makes  a  showing  in  writing 
that  his  or  her  rights  with  respect  to 
benefits,  may  be  prejudiced  by  such 
determination. 

§410.624     Time    and    place    of    filing 
request. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  ofllce 
of  the  Administration  within  6  months 
from  the  date  of  mailing  notice  of  the 
initial  determination,  unless  such  time 
is  extended  as  provided  in  §  410.66S. 

§  410.625     Parties  to  the  reconsideration. 

The  parties  to  the  reconsideration  shall 
be  the  person  who  was  the  party  to  the 
initial  determination  (see  §  410.610)  and 
any  other  person  referred  to  in  §  410.623 
upon  whose  request  the  initial  determi- 
nation is  reconsidered. 

§  410.626     Notice  of  reconsideration. 

If  the  request  for  reconsideration  is 
filed  by  a  person  other  than  the  party  to 
the  initial  determination,  the  Adminis- 
tration shall,  before  such  reconsidera- 
tion, mail  a  written  notice  to  such  party 
at  his  last  known  address,  informing 
him  that  the  Initial  determination  is 
being  reconsidered.  In  addition,  the  Ad- 
ministration shall  give  such  pariy  a  rea- 
sonable opportunity  to  present  such 
evidence  and  contentions  as  to  fact  or 
law  as  he  may  desire  relative  to  the 
determination. 

§  410.627     Reconsidered   determination. 

When  a  request  for  rec<mslderation  has 
been  filed,  as  provided  in  §§  410.623  and 
410.624.  the  Administration  or  the  State 
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agency,  as  appropriate  (see  1410.601), 
shall  reconsider  the  determination  with 
respect  to  disability  or  the  initial  deter- 
mination in  question  and  the  fln/^inga 
upon  which  it  was  based;  and  upon  the- 
basis  of  the  evidence  considered  in  con- 
nection with  the  initial  determination 
and  whatever  other  evidence  is  submitted 
by  the  parties  or  is  otherwise  obtained, 
the  Administration  shall  make  a  recon- 
sidered determination  afSrming  or  revis- 
ing, in  whole  or  In  part,  the  findings  and 
determination  in  question. 

§  410.628     Notice  of  reconsidered  deter, 
minatioa. 

Written  notice  of  the  reconsidered  de- 
termination shall  be  mailed  to  the  parties 
at  their  last  known  addresses.  The  re- 
considered determination  shall  state  the 
basis  therefor  and  inform  the  parties  of 
their  right  to  a  hearing  (see  §  410.630). 

§  410.629     Effect  of  reconsidered  deter, 
mi  nation. 

The  reconsidered  determination  shall 
be  flnsJ  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  is 
requested  in  suxordance  with  8  410.631 
and  a  decision  rendered  or  unless  such 
determination  Is  revised  in  accordance 
with  8  410.671. 

§  410.630     Hearing ;  right  to  hearing. 

An  individual  has  a  right  to  a  hearing 
about  any  matter  designated  in  9  410.610, 

(a)  An  initial  determination  and  a 
reconsideration  of  the  IniUal  determina- 
tion have  been  made  by  the  Administra- 
tion; and 

(b)  The  Individual  is  a  party  referred 
to  In  §  410.632  or  S  410.633;  and 

(c)  The  individual  has  filed  a  written 
request  for  a  hearing  under  the  provi- 
sions described  in  i  410.631. 

§410.631     Time    and    place    of    filing 
request. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Administration  or  with  a  hearing  ex- 
aminer, or  the  Appeals  CouncU.  The  re- 
quest for  hearing  must  be  filed  within 
6  months  after  the  date  of  mailing  notice 
of  the  reconsidered  determination  to  such 
individual,  exc^t  where  the  time  is  ex- 
tended as  provided  In  |  410.669. 

§  410.632     Parties  to  a  hearing. 

The  parties  to  a  hearing  shall  be  the 
person  or  persons  who  were  parties  to 
the  InlUal  determination  in  quesUon  and 
the  reconsideraUon.  Any  other  individual 
may  be  made  a  party  if  such  individual's 
rights  with  respect  to  benefits  may  be 
prejudiced  by  the  decision,  upon  notice 
given  to  him  by  the  hearing  examiner 
to  appear  at  the  hearing  or  otherwise 
present  such  evidence  and  contenUons  as 
to  fact  or  law  as  he  may  desire  in  support 
of  his  Interest. 
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makes  a  showing  in  writing  that  such 
individual's  rights  with  respect  to  bene- 
fits may  be  prejudiced  by  any  decision 
that  may  be  made,  may  be  a  party  to 
the  hearing. 

§  410.634     Hearing  examiner. 

The  hearing  provided  for  in  this  Sub- 
part F  shall,  except  as  herein  provided, 
be  conducted  by  a  hearing  examiner  des- 
ignated by  the  Director  of  the  Bureau 
of  Hearings  and  Appeals  of  the  Admin- 
istration or  his  delegate.  In  an  appro- 
priate case,  the  Director  may  designate 
another  hearing  examiner  or  a  member 
or  members  of  the  Appeals  Council  to 
conduct  a  hearing,  in  which  case  the 
provisions  of  this  Subpart  P  governing 
the  conduct  of  a  hearing  by  a  hearing 
examiner  shall  be  applicable  thereto. 

§410.635     Disqualification    of    hearing 
examiner. 

No  hearing  examiner  shall  conduct  a 
hearing  in  a  case  in  which  he  Is  prej- 
udiced or  partial  with  reelect  to  any 
party,  or  where  he  has  any  interest  in  the 
matter  pending  for  decision  before  him 
NoUce  of  any  objection  which  a  party 
may  have  to  the  hearing  examiner  who 
win  conduct  the  hearing,  shall  be  made 
by  such  party  at  his  earUest  opportunity 
The   hearing   examiner   shall   consider 
such  obJecUon  and  shaU.  in  his  discre- 
Uon,  either  proceed  with  the  hearing  or 
withdraw.  If  the  hearing  examiner  with- 
draws, another  hearing  examiner  shall 
be  designated  by  the  Director  of  the 
Bureau  of  Hearings  and  Appeals  of  the 
Administration  or  his  delegate  to  con- 
duct the  hearing,  if  the  hearing  exam- 
iner does  not  withdraw,  the  objecting 
party  may,  after  the  hearing,  present  his 
obJecUons  to  the  Appeals  CouncU,  as 
provided  In  a  410.660-4io.664  as  reasons 
why    the   hearing    eaxminer's    decision 
should  be  revised  or  a  new  hearing  held 
before  another  hearing  examiner. 
§  410.636     Time  and  place  of  hearing. 

The  hearing  examiner  shall  fix  a  time 
and  place  for  the  hearing,  written  notice 
of  which,  unless  waived  by  a  party  not 
less  than  10  days  prior  to  such  time,  shaU 
be  maUed  to  the  parties  at  their  last 
known  addresses,  or  given  to  them  by 
personal  service.  Written  notice  of  the  ob- 
jections of  any  party  to  the  time  and 
Place  fixed  for  a  hearing  shall  be  filed  by 
the  objecting  party  with  the  hearing 
examiner  at  the  earUest  practicable  op- 
portunity. The  notice  shaU  state  the  rea- 
sons for  the  party's  objection  and  his 
choice  as  to  the  time  and  place  for  the 
hearing.*  The  hearing  examiner  may  for 
pod  cause,  fix  a  new  time  and /or  place 
for  the  hearing. 


§410.633     Additional     parties     to     the 
hearing. 

"I^e  following  Individuals,  in  addition 
to  those  named  in  8  410.632.  may  also  be 
partial  to  the  hearing.  A  widow  or  rep- 
resentative of  a  decedents  estate,  who 


§  410.637     Hearing  on  new  issues. 

At  any  time  after  a  request  for  hearing 
nas  been  made,  as  provided  in  9  410  631 
but  prior  to  the  maUing  of  notice  of  ttie 
decision,  the  hearing  examiner  may.  In 
his  discretion,  either  on  the  appUcation 
of  a  party  or  his  own  motion,  in  addition 
to  the  matters  brought  before  him  by  the 
request  for  hearing,  give  notice  that  he 
will  also  consider  any  specified  new  issue 
(see  9  410.610)  whether  pertinent  to  the 


same  or  a  related  matter,  and  wheth- 
arising  subsequent  to  tiie  requttTfi 
hearing,  which  may  alfect  the  right.  3 
such  party  to  benefits  under  thL  n«J 
even  though  the  Administration  has^S 
made  an  initial  and  reconsidered  de^ 

Provided.  That  notice  of  the  timTwv! 
place  of  the  hearing  on  any  new  Ian* 
shall,  unless  waived,  be  given  to  the  m* 
ties  within  the  time  and  manner  8Df>d^ 
in  9  410.636:  And  provided  furth&rlSu 
the  determination  Involved  is  not  mw 
within  tiie  Jurisdiction  of  a  State  ageoo 
under  a  Federal-State  agreement  mtwS 
into  pursuant  to  section  413(b)  of  tfa« 
Act.  Upon  the  giving  of  such  notice  th« 
hearing  examiner  shall,  except  as  otiie! 
wise  provided,  proceed  to  hearing  m 
such  new  issue  in  the  same  manneras  Ike 
would  on  an  issue  on  which  an  initial  ai^ 
reconsidered  determination  has  bem 
made  by  the  Administration  and  a  hi^ 
ing  requested  with  respect  thereto  by  a 
party  entiUed  to  such  hearing. 

§  410.638     Change  of  Ume  and  place  for 
hearing. 

The  hearing  examiner  may  change  the 
time  and  place  for  the  hearing,  either  on 
his  own  motion  or  for  good  cause  shown 
by  a  party.  The  hearing  examiner  may 
adjourn  or  postpone  the  hearing  orhe 
may  reopen  Uie  hearing  for  the  receipt 
of  additional  evidence  at  any  time  prior 
to  the  mailing  of  notice  to  tiie  party  of 
the  decision  in  the  case.  Reasonable 
notice  ShaU  be  given  to  the  parties  of  any 
change  in^  the  time  or  place  of  hearing 
or  of  an  adjournment  or  a  reopening  of 
the  hearing.  ^^o^^^ux*  m 

§  410.640     Conduct  of  hearing. 

Hearings  shaU  be  open  to  the  portta 
and  to  such  other  persons  as  the  hearlni 
examiner  deems  necessary  and  proper 
The  hearing  examiner  shaU  Inquire  fully 
into  the  matters  at  issue  and  shall  n- 
<»lve  In  evidence  the  testimony  of  wit- 
nesses and  any  documents  which  are  rele- 
vant and  material  to  such  matters.  If 
tiie  hearing  examiner  believes  that  there 
is  relevant  and  material  evidence  avail- 
able which  has  not  been  presented  at  the 
hearing,  the  hearing  examiner  may  ad- 
journ thp  hearing  or,  at  any  time  lalor 
to  the  mailing  of  notice  of  the  decision, 
reopen  the  hearing  for  the  receipt  of 
such  evidence.  The  order  In  which  evi- 
dence and  aUegations  shaU  be  presented 
and  the  procedure  at  the  hearing  gen- 
eraUy,  except  as  these  regulations  other- 
wise expressly  provide.  shaU  be  in  the 
discretion  of  the  hearing  examiner  and 
of  such  nature  as  to  afford  the  parties 
a  reasonable  opportunity  for  a  fair 
hearing. 

§  410.641      Evidence. 

Evidence  may  be  received  at  the  hea^ 
ing  even  though  inadmissible  under  roles 
of  evidence  appUcable  to  court  proce- 
dures. 

§410.642     Witnesses. 

Witnesses  at  the  hearing  shaU  testlfr 
xmder  oath  or  affirmation  or  as  directed 
by  the  hearing  examiner,  unless  they  an 
excused  by  the  hearing  PT^minAr  for 
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cMM.  The  hearing  examiner  may  ex- 
amine the  witnesses  and  shall  allow  the 
pgrties  or  their  representatives  to  do 
10.  If  the  hearing  examiner  conducts 
tlje  examination  of  a  witness,  he  may 
Allow  the  parties  to  suggest  matters  as  to 
irtilch  they  desire  the  witness  to  be  ques- 
tioned, and  the  hearing  examiner  shaU 
question  the  witness  with  respect  to  such 
matters  if  they  are  relevant  and  material 
to  any  Issue  pending  for  decisloti  before 
him. 

9410.643     Oral    argument    and    written 
allegations. 

The  parties,  upon  their  request.  shaU 
be  allowed  a  reasonable  time  for  the  pres- 
entation of  oral  argument  or  for  the  filing 
of  briefs  or  other  written  statements  of 
allegations  as  to  facts  or  law.  Where 
there  is  more  than  one  party  to  the  hear- 
ing, copies  of  any  brief  or  other  written 
statement  shaU  be  fUed  in  sufficient  num- 
ber that  they  may  be  made  avaUable  to 
any  party. 

8  410.644     Record  of  hearing. 

A  complete  record  of  the  proceedings 
at  the  hearing  shaU  be  made.  The  record 
ihall  be  transcribed  in  any  case  which 
is  certified  to  the  Appeals  CouncU  with- 
out decision  by  the  hearing  examiner 
(tee  99  410.654  and  410.657  to  410.659  In- 
chuive) ,  in  any  case  where  a  civU  action 
Is  commenced  against  the  Secretary  (see 
1410.666),  or  In  any  other  case  when 
directed  by  the  hearing  examiner  or  the 
Appeals  CoimcU. 

§  410.645     Joint  hearings. 

When  two  or  more  hearings  are  to  be 
held,  and  the  same  or  substantially  sim- 
ilar evidence  is  relevant  and  material  to 
the  matters  in  issue  at  each  such  hearing, 
the  hearing  examiner  may  fix  the  same 
time  and  place  for  each  hearing  and  con- 
duct aU  such  hearings  Jointly.  Where 
Joint  hearings  are  held,  a  single  record  of 
the  proceedings  shaU  be  made  and  the 
evidence  introduced  in  one  case  may  be 
considered  as  introduced  in  the  others, 
and  a  separate  or  Joint  decision  shall  be 
made,  as  appropriate. 

8  410.646     Consolidated  issues. 

When  one  or  more  additional  Issues  are 
ral«ed  by  the  hearing  examiner  pursuant 
to  1 410.637,  such  issues  may,  in  the  dis- 
cretion of  the  hearing  examiner,  be  con- 
•wldated  for  hearing  and  decision  with 
other  Issues  pending  before  him  upon 
the  same  request  for  a  hearing,  whether 
M  not  tiie  same  or  substantiaUy  slmUar 
evidence  is  relevant  and  material  to  the 
matters  in  issue.  A  single  decision  may  be 
m«de  upon  aU  such  issues. 

§  410.647     Waiver  of  right  to  appear  and 
present  evidence. 

^  ^  parties  waive  their  right  to  ap- 
pear before  the  hearing  examiner  and 
present  evidence  and  contentions  per- 
sonally or  by  represenUUve,  it  shaU  not 
Oe  necessary  for  the  hearing  examiner 
to  B^ve  notice  of  and  conduct  an  oral 
«*rtng  as  provided  in  99  410.636  to 
"0.646,  mclusive.  A  waiver  of  the  right 
w  appear  and  present  evidence  and  al- 
mtions  as  to  facts  and  law  shall  be 
•Mde  m  writing  and  filed  witii  the  hear- 
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ing  exan:ilner.  Such  waiver  may  be  with- 
drawn by  a  party  at  any  time  prior  to 
the  maUing  of  notice  of  the  decision  in 
the  case.  Even  though  all  of  the  parties 
have  filed  a  waiver  of  the  right  to  appear 
and  present  evidence  and  contentions  at 
a  hearing  before  the  hearing  examiner, 
the  hearing  examiner  may,  nevertheless. 
give  notice  of  a  time  and  place  and  con- 
duct a  hearing  as  provided  in  99  410.636 
to  410.646.  inclusive,  if  he  believes  that 
the  personal  appearance  and  testimony 
of  the  party  or  parties  would  assist  him 
to  ascertain  the  facts  in  issue  in  the 
case.  Where  such  a  waiver  has  been  fUed 
by  all  parties,  and  they  do  not  appear 
before  the  hearing  examiner  personally 
or  by  representative,  the  hearing  exam- 
iner shaU  make  a  record  of  the  relevant 
written  evidence,  including  applications, 
written  statements,  certificates,  affida- 
vits, reports,  and  other  documents  which 
were  considered  in  connection  with  the 
Initial  determination  and  reconsidera- 
tion, and  whatever  additional  relevant 
and  material  evidence  the  pirty  or  par- 
ties may  present  in  writing  for  consider- 
ation by  the  hearing  examiner.  Such 
documents  shall  be  considered  as  all  of 
the  evidence  in  the  case  and  the  deci- 
sion, as  provided  for  in  9  410.654,  shaU 
be  based  on  them. 

3  410.648     Dismissal  of  request  for  hear- 
ing; by  application  of  party. 

With  the  approval  of  the  hearing  ex- 
aminer at  any  time  prior  to  the  maUing 
of  notice  of  the  decision,  a  request  for  a 
hearing  may  be  withdrawn  or  dismissed 
upon  the  application  of  the  party  or 
parties  fUing  the  request  for  such  hear- 
ing. A  party  may  request  a  dismissal  by 
fUing  a  written  notice  of  such  request 
with  the  hearing  examiner  or  oraUy 
stating  such  request  at  the  hearing. 

§  410.649      Dismissal  by  abandonment  of 
party. 

With  the  approval  of  the  hearing  ex- 
aminer, a  request  for  hearing  may  also 
be  dismissed  upon  its  abandonment  by 
the  party  or  parties  who  fUed  it.  A  party 
shall  be  deemed  to  have  abandoned  a  re- 
quest for  hearing  if  neither  the  party 
nor  his  representative  appears  at  the 
time  and  place  fixed  for  the  hearing  and 
either  (a)  prior  to  the  time  for  hearing 
such  party  does  not  show  good  cause 
as  to  why  neither  he  nor  his  representa- 
tive can  appear  or  (b)  within  10  days 
after  the  maUing  of  a  notice  to  him  by 
the  hearing  examiner  to  show  cause, 
such  party  does  not  show  good  cause  for 
such  faUure  to  appear  and  faUure  to  no- 
tify the  hearing  examiner  prior  to  the 
Ume  fixed  for  hearing  that  he  cannot 
appear. 

§  410.650     Dismissal  for  cause. 

The  hearing  examiner  may,  on  his 
own  motion,  dismiss  a  hearing  request, 
either  entirely  or  as  to  any  stated 
issue,  under  any  of  the  following 
circmnstances: 

(a)  Res  judicata.  Where  there  has 
been  a  previous  determination  or  deci- 
sion by  the  Secretary  with  respect  to  the 
rights  of  the  same  party  on  the  same 
facts  pertinent  to  the  same  issue  or  is- 
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sues  which  has  become  final  either  by 
Judicial  affirmance  or,  without  Judicial 
consideration,  upon  the  claimant's  faU- 
ure timely  to  request  reconsideration, 
hearing,  or  review,  or  to  commence  a 
civU  action  with  respect  to  such  deter- 
mination or  decision  (see  99  410.624, 
410.631,  410.661,  and  410.666). 

(b)  No  right  to  hearing.  Where  the 
party  requesting  a  hearing  is  not  a  proper 
party  under  9  410.632  or  9  410.633  or  does 
not  otherwise  have  a  right  to  a  hearing 
under  9  410.630. 

(c)  Hearing  request  not  timely  filed. 
Where  the  party  has  failed  to  fUe  a  hear- 
ing request  timely  pursuant  to  9  410.631 
and  the  time  for  filing  such  request  has 
not  been  extended  as  provided  In 
9  410.669. 

(d)  Death  of  party.  Where  the  party 
who  filed  the  hearing  request  dies  and 
there  is  no  information  before  the  hear- 
ing examiner  or  the  Administration 
showing  that  an  individual  who  is  not  a 
party  may  be  prejudiced  by  the  Adminis- 
tration's determination  wliich  is  the 
subject  of  the  request  for  hearing:  Pro- 
otded.  That  if,  within  6  montiis  from  the 
date  of  mailing  notice  of  the  Adminis- 
tration's reconsidered  determination  to 
the  original  party  or  within  3  months 
from  the  date  notice  of  such  dismissal  is 
maUed  to  the  original  party  at  his  last 
known  address,  whichever  is  later,  any 
such  other  individual  states  in  writing 
that  he  desires  a  hearing  on  such  claim 
and  shows  that  he  may  be  prejudiced  by 
the  Administration's  initial  determina- 
tion, then  the  dismissal  of  the  request 
for  hearing  shall  be  vacated. 

§  410.651      Notice  of  dismissal  and  right 
to  request  review  thereon. 

Notice  of  the  hearing  examiner's  dis- 
missal action  shall  be  given  to  the  parties 
or  maUed  to  them  at  their  last  known 
addresses.  Such  notice  shaU  advise  the 
parties  of  their  right  to  request  review 
of  the  dismissal  action  by  the  Appeals 
CouncU  (see  9  410.660) . 

§  410.652      Effect  of  dismissal. 

The  dismissal  of  a  request  for  hearing 
ShaU  be  final  and  binding  unless  vacated 
(see  9  410.653) . 

§  410.653      Vacation  of  dismissal  of  re- 
quest for  hearing. 

A  hearing  examiner  or  the  Appeals 
CouncU  may,  on  request  of  the  party  and 
for  good  cause  shown,  vacate  any  dis- 
missal of  a  request  for  hearing  at  any 
time  within  6  months  from  the  date  of 
maiUng  notice  of  the  dismissal  to  the 
party  requesting  the  hearing  at  his  last 
known  address.  In  any  case  where  a  hear- 
ing examiner  has  dismissed  the  hearing 
request,  the  Appeals  CouncU  may.  on  its 
own  motion,  within  60  days  after  the 
maiUng  of  such  notice,  review  such  dis- 
missal and  may.  In  its  discretion,  vacate 
such  dismissal. 

§  410.654      Hearing   examiner's   decision 
or  certification   to   Appeals  Council. 

As  soon  as  practicable  after  the  close 
of  a  hearing,  the  hearing  examiner,  ex- 
cept as  herein  provided,  shall  make  a 
decision  in  the  case  or  certify  the  case 
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with  a  recommended  decision  to  the  Ap- 
peals Council  for  decision  (see  if  410.657- 
410.659) .  If  the  hearing  examiner  makes 
a  decision  in  the  case,  such  decision  shall 
be  based  upon  the  evidence  adduced  at 
the  hearing  <{}  410.636-410.646.  inclu- 
sive) or  otherwise  included  in  the  hearing 
record  (see  8  410.647) .  The  decision  shall 
be  made  In  writing  and  contain  findings 
of  fact  and  a  statement  of  reasons.  A 
copy  of  the  decision  shall  be  mailed  to 
the  parties  at  their  last  known  addresses. 

§  410.655     EfTect  of  hearing  examiner's 
decision. 

The  hearing  examiner's  decision,  pro- 
vided for  in  J  410.654,  shaU  be  final  and 
binding  upon  all  parties  to  the  hearing 
luiless  it  is  reviewed  by  the  Appeals 
Council  (see  SS  410.663-410.665)  or  unless 
it  is  revised  in  accordance  with  §  410.671. 
If  a  party's  request  for  review  of  the 
hearing  examiner's  decision  is  denied 
(see  J  410.662)  or  is  dismissed  (see 
8  410.667),  such  decision  shall  be  final 
and  binding  upon  all  parties  to  the  hear- 
ing unless  a  civil  action  is  filed  in  a 
district  court  of  the  United  States  to  the 
extent  permitted  by  section  413(b)  of  the 
Act  (see  8  410.670a),  or  unless  the  deci- 
sion is  revised  In  accordance  with 
I  410.671. 

§410.656     Removal   of  hearing   to   Ap- 
peal* Council. 

The  Appeals  CouncU  on  its  own  motion 
may  remove  to  itself  any  request  for 
hearing  pending  before  a  hearing  exam- 
iner. The  hearing  on  any  matter  so  re- 
moved to  the  Appeals  Council  shaU  be 
conducted  in  accordance  with  the  re- 
quirements of  88  410.637  to  410.653.  inclu- 

fi-nJ^?"fw  °'  ^"<^^  removal  shall  be 
mailed  to  the  parties  at  their  last  known 
addresses. 

§  410.657  Appeal.  CouneU  proceeding, 
on  certificauon  and  review;  proce- 
dure before  Appeal.  Council  on  cer- 
Ufication  br   Ihe  hearing  examiner. 

When  a  case  has  been  certified  to  the 

^u?**K.^°""'="  *»y  "  ^««rtn«  examiner 
w^n«^^.  recommended  decision  (see 
8  410.654).  the  hearing  examiner  shall 

f»*fl".°^*^*  °'  ^^^  *«"o°  to  the  parUes 
at  their  last  known  addresses.  The  par- 
Ues 8haU  be  notified  of  their  right  to 
nie  with  the  Appeals  CouncU  within  10 
days  from  the  date  of  mailing  of  the 
recommended  decision,  briefs  or  other 
written  sUtements  of  exceptions  or  al- 
l^n?^  tt  ^  »PP"«able  fact  and  law. 
Sfi  ^,"^®  "^  <>'  suspension  or  dis- 
qualification (see  8  410.694(b)).  Upon 
request  of  any  party  made  within  such 

ILt^.  ^u*^-  •^"-<»««^  extension  of 
time  for  filing  such  briefs  or  statements 
Shall  be  granted  and.  upon  a  showing  of 

?^n^t)f*-  '**  ^°-***y  P«rt«i  W  be 
extended,  as  appropriate.  Where  there  la 
more  than  one  party,  copies  of  such 
briefs  or  written  sUtements  shall  be 
filed  in  suflldent  number  that  they  may 
be  made  available  to  any  party  rSuest- 
lf*» J  pooy^or  any  other  party  desig- 
nated by  the  Appeals  Council.  Co^ 
or  a  statement  of  the  contents  o<  the 
documents  or  other  written  evidence  re- 
ceived In  evidence  In  the  hearing  recoid. 
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and  a  copy  of  the  transcript  of  oral  evi- 
dence adduced  at  the  hearing,  if  any.  or 
a  condensed  statement  thereof  shall  be 
made  available  to  any  party  upon  re- 
quest, upon  payment  of  the  cost,  or  if 
such  cost  is  not  readily  determinable, 
the  estimated  amount  thereof,  unless, 
for  good  cause  shown,  such  pajrment  is 
waived.  When  a  case  has  been  certified 
to  the  Appeals  Council  by  a  hearing  ex- 
aminer for  decision  any  party  shall  be 
given,  upon  his  request,  a  reasonable  op- 
portunity to  appear  before  the  Appeals 
Council  for  the  purpose  of  presenting 
oral  argiunent. 

§  410.658     Evidence   in    proceeding   be- 
fore Appeal.  Council. 

Evidence  in  addition  to  that  admitted 
into  the  hearing  record  by  the  hearing 
examiner  may  not  be  received  as  evidence 
except  where  it  appears  to  the  Appeals 
Council  that  such  additional  evidence 
may  affect  its  decision.  If  no  additional 
material  is  presented,  but  such  evidence 
is  available  and  may  affect  its  decision, 
the  Appeals  Council  shall  receive  such 
evidence  or  designate  a  hearing  examiner 
or  member  of  the  Appeals  Council  before 
whom  the  evidence  shall  be  introduced. 
Before  such  additional  evidence  is  re- 
ceived, notice  that  evidence  will  be  re- 
ceived with  respect  to  certain  matters 
shall  be  mailed  to  the  parties,  unless 
such  notice  is  waived,  at  their  last  known 
addresses,  and  the  parties  shall  be  given 
a  reasonable  opportunity  to  present  evi- 
dence which  is  relevant  and  material  to 
such  matters.  When  the  additional  evi- 
dence is  presented  to  a  hearing  examiner 
or  a  member  of  the  Appeals  Council,  a 
transcript  or  a  condensed  statement  of 
such  evidence  shall  be  made  available  to 
any  party  upon  request,  upon  payment 
of  the  cost,  or  if  such  cost  Is  not  readily 
determinable,    the    estimated    amount 
thereof,  unless,  for  good  cause  shown, 
such  payment  is  waived. 


decision  or  dismissal,  except  as  providM 
In  8  410.669.  Provided 


on 


-^  410.659     Deci.ion  of  Appeals  Council. 

The  decision  of  the  Appeals  Council, 
when  a  case  has  been  certified  to  it  by 
a  hearing  examiner  along  with  his  rec- 
ommended decision,  shall  be  made  in  ac- 
cordance with  the  provisions  of  S  410  - 
665. 

§410.660  Right  to  request  review  of 
hearing  examiner',  deci.ion  or  di»> 
miMal. 

If  a  hearing  examiner  has  made  a 
decision,  as  provided  in  8  410.654,  or  dis- 
missed a  request  for  hearing,  as  provided 
in  88  410.648  through  410.650.  any  party 
thereto  may  request  the  Appeals  Council 
to  review  such  decision  or  dismissal. 

§  410.661  Time  and  place  of  filing  re- 
quest. 

The  request  for  review  shaU  be  made 
in  writing  and  filed  with  an  office  of  the 
Administration,  or  with  a  hearing  exam- 
iner, or  the  Appeals  Council.  Such  re- 
quest shall  be  accompanied  by  whatever 
documents  or  other  evidence  the  party 
desires  the  Appeals  Council  to  consider 
In  Its  review.  The  request  for  review  must 
be  filed  within  60  days  from  the  date  of 
mailing  notice  of  the  hearing  examiner's 


§  410.662     Action  by  Appeal.  Council 
review.  ^"^ 

The  Appeals  Council  may  dismiss  (*«. 
8  410.667)  or.  in  its  discretion,  deny^ 
grant  a  party's  request  for  review  of  a 
hearing  examiner's  de<Jlsion,  or  mat 
on  its  own  motion,  within  90  daw  from 
the  date  of  mailing  notice  of  such  decl 
sion,  reopen  such  decision  for  review  or 
for  the  purpose  of  dismissing  the  party's 
request  for  hearing  for  any  reason  for 
which  it  could  have  been  dismissed  by 
the  hearing  examiner  (see  88  410  648 
through  410.650).  NoUce  of  the  action 
by  the  Appeals  Council  shall  be  mailed 
to  the  party  at  his  last  known  address. 

§  410.663      Procedure     before     Appcab 
Council  on  review. 

Whenever  the  Appeals  Council  deter- 
mines to  review  a  hearing  examiner's 
decision  (except  when  the  case  is  «. 
manded  to  a  hearing  examiner  in  ac- 
cordance with  8  410.665),  the  Appeals 
Coimcil  shall  make  avaUable  to  any  party 
upon  request,  copies  or  a  statement  of 
the  contents  of  the  documents  or  other 
written  evidence  upon  which  the  hearing 
examiner's  decision  was  based,  and  • 
copy  of  the  transcript  of  oral  evidence 
if  any,  or  a  condensed  statement  thereof! 
upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  esti- 
mated smaount  thereof,  unless  for  good 
cause  shown,  such  payment  is  waived. 
The  parties  shall  be  given,  upon  request, 
a  reasonable  opportimity  to  file  briefs 
or  other  written  statements  of  allega- 
tions as  to  fact  and  law.  Copies  of  such 
brief  or  other  written  statements,  where 
there  is  more  than  one  party,  shall  be 
filed  in  sufficient  number  that  they  may 
be  made  available  to  any  party  request- 
ing a  copy  and  to  any  other  party  desig- 
nated by  the  Appeals  Council. 

§  410.664     E^ridence   admiMible  on  re- 
view. 

Evidence  in   addition  to  that  intro- 
duced at  the  hearing  before  the  hearing 
examiner,  or  documents  before  the  hear- 
ing examiner  where  such  hearing  was 
waived  (see  8  410.647),  may  not  be  ad- 
mitted except  where  it  appears  to  the 
Appeals  Council  that  such  evidence  is 
relevant  and  material  to  an  issue  before 
it   and   thus   may   affect   its   decisk>n. 
Where  no  such  evidence  is  presented, 
and  it  appears  to  the  Appeals  Council 
that    additional    material    evidence   is 
available  which  may  affect  its  decision, 
the  Appeals  Council  shall  receive  such 
evidence  and  designate  a  hearing  exam- 
iner or  member  of  the  Appeals  Council 
before  whom  the  evidence  shall  be  intro- 
duced. Before  additional  evidence  is  ad- 
mitted Into  the  record,  as  provided  in 
this  section,  notice  that  evidence  will  be 
received   with  respect  bo  certain  issues 
shall  be  mailed  to  the  parties,  unless  such 
notice  is  waived,  at  their  last  known  ad- 
dresses, and  the  parties  shall  be  given  a 
reasonable     opportunity     to     comment 
thereon  and  to  present  evidence  which 
Is  rtievaot  and  material  to  such  issues. 
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yfben  the  additional  evidence  is  pre- 
sented to  a  hearing  examiner  or  a  mem- 
ber of  the  Appeals  Council,  a  transcript 
or  a  condensed  statement  of  such  evi- 
dence shall  be  made  available  to  any 
party  upon  request,  upon  payment  of 
the  cost,  or  if  such  cost  is  not  readily 
determinable,  the  estimated  amount 
thereof,  unless,  for  good  cause  shown, 
such  payment  is  waived. 

§410.665     Decision  by  Appeal.  Council 
or  remanding  of  case. 

(a)  General.  If  a  case  is  certified  to 
the  Appeals  Council  by  a  hearing  exam- 
iner (see  8  410.654).  the  Appeals  Coun- 
cil shall  make  a  decision.  If  the  Appeals 
Council  decides  to  review  a  hearing  ex- 
aminer's decision  as  provided  in  8  410.662. 
the  Appeals  Coimcil  may.  upon  such  re- 
view, affirm,  modify,  or  reverse  the  deci- 
sion of  the  hearing  examiner,  or  vacate 
such  decision  and  remand  the  case  to  a 
hearing  examiner  either  for  rehearing 
and  the  issuance  of  a  decision  thereon 
or  to  take  further  testimony  in  the  case 
and  return  it  to  the  Appeals  Council 
with  a  recommended  decision  for  deci- 
sion by  the  Appeals  Coimcil.  Where  a 
case  has  been  remanded  by  a  court  for 
further  consideration,  the  Appeals  Coun- 
cil may  proceed  then  to  make  the  deci- 
siaa  or  it  may  in  turn  remand  the  case 
to  a  hearing  examiner  with  directions 
to  return  the  case  upon  completion  of 
the  necessary  action  to  the  Appeals 
(Council  with  a  recommended  decision 
for  decision  by  the  Appeals  Council. 

(b)  Case  remanded  to  hearing  exam- 
iner. Where  a  case  Is  remanded  to  a 
hearing  examiner,  he  shall  initiate  such 
additional  proceedings  and  take  such 
other  action  (under  88  410.632  through 
410.655)  as  is  directed  by  the  Appeals 
Council  in  its  order  of  remand.  The  hear- 
ing examiner  may  take  any  additional 
action  not  inconsistent  with  the  order  of 
remand.  Upon  completion  of  all  action 
called  for  by  the  order  of  remand  and 
any  other  action  initiated  by  the  hear- 
ing examiner,  the  hearing  examiner  shall 
promptiy  (1)  issue  a  decision  in  writing 
which  contains  findings  of  fact  and  a 
statement  of  reasons,  or  (2)  when  so 
(llrected  by  the  Appeals  Council,  return 
the  case  with  his  recommended  decision 
to  the  Appeals  Council  for  its  decision. 
A  copy  of  the -decision  shall  be  mailed 
to  each  party  at  his  last  known  address. 
When  a  recommended  decision  is  issued, 
the  hearing  examiner  shall  also  notify 
each  party  of  his  right  to  file  with  the 
Appeals  Council  within  10  days  from  the 
toe  date  of  mailing  of  the  recommended 
<leci8ion.  briefs  or  other  written  state- 
ments of  exceptions  and  aUegations  as 
to  applicable  fact  and  law.  except  in  the 
case  of  suspension  or  disqualification 
<»ee  8  410.694(b)).  Upon  request  of  any 
P«rty  made  within  such  10-day  period 
a  10-day  extension  of  time  for  fiUng  such 
Drtefs  or  statements  shall  be  granted 
«nd  upon  a  showing  of  good  cause,  such 
10-day  period  may  be  extended,  as 
•PPropriate. 

<c)  Decision  by  Appeals  CouncU.  A 
?e^on  of  the  Appeals  CouncU  shall  be 
JTf*°  "Pon  the  evidence  received  Into 
we  hearing  record  and  such  further 
evidence  as  the  Appeals  Council  may 
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receive  as  provided  In  88  410.657.  410.658. 
410.663,  and  410.664.  This  decision  shaU 
be  made  in  writing  and  contain  findings 
of  fact,  and  a  statement  of  reasons.  A 
copy  of  the  decision  shall  be  mailed  to 
each  party  at  his  last  known'  address. 

§  410.666  Effect  of  Appeal.  Council', 
deci.ion  or  ref  umiI  to  review. 

The  Appeals  Council  may  deny  a 
party's  request  for  review  or  it  may 
grant  review  and  either  affirm  or  reverse 
the  hearing  examiner's  decisioit.  The  de- 
cision of  the  Appeals  Council,  or  the 
decision  of  the  hearing  examiner  where 
the  request  for  review  of  such  decision 
is  denied  (see  8  410.662).  shall  be  final 
and  binding  upon  all  parties  to  the  hear- 
ing unless  to  the  extent  permitted  by  the 
provisions  of  section  413(b)  of  the  Act 
(see  8  410.670a) .  a  civil  action  is  filed  in 
a  district  court  of  the  United  States,  or 
unless  the  decision  is  revised  under  the 
provisions  described  in  8  410.671. 

§  410.667      Di.miMal  by  Appeal.  Council. 

The  Apr>eals  Council  may  dismiss  a 
request  for  review  or  proceedings 
before  it  under  any  of  the  following 
circumstances : 

(a)  Upon  reqxLcst  of  party.  Proceed- 
ings pending  before  the  Appeals  Council 
may.  with  the  approval  of  the  Appeals 
Council,  be  discontinued  and  dismissed 
upon  written  application  of  the  party  or 
parties  who  filed  the  request  for  review 
to  withdraw  such  request. 

(b)  Death  of  party.  Proceedings 
before  the  Appeals  Council,  whether  on 
request  for  review  or  review  on  the 
motion  of  the  Appeals  Council,  may  be 
dismissed  upon  the  death  of  a  party  only 
if  the  record  affirmatively  shows  that 
there  is  no  prejudiced  individual  who 
wishes  to  continue  the  action. 

(c)  Request  for  review  not  timely 
filed.  A  request  for  review  of  a  decision 
by  a  hearing  examiner  shall  be  dismissed 
where  the  party  has  failed  to  file  a  re- 
quest for  review  within  the  time  specified 
in  8  410.661  and  the  time  for  filing  such 
request  has  not  been  extended  as  pro- 
vided in  8  410.669. 

§  410.668  Exten.ion  of  time  to  reque.t 
reconsideration. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  time  for  filing  such  request 
has  passed  (see  8  410.624),  such  party 
may  file  a  petition  with  the  Administra- 
tion for  an  extension  of  time  for  the 
filing  of  such  request.  Such  petition  shall 
be  in  writing  and  shall  state  the  reasons 
why  the  request  for  reconsideration  was 
not  filed  within  the  required  time.  For 
good  cause  shown,  the  component  of  the 
Administration  which  has  Jurisdiction 
over  the  proceedings  (see  8  410.601)  may 
extend  the  time  for  filing  the  request 
for  reconsideration. 

§  410.669  Extension  of  lime  to  request 
hearing  or  review  or  begin  ci^il 
action. 

(a)  General,  has  party  to  a  recon- 
sidered determination,  a  decision  of  a 
hearing  examiner,  or  a  decision  of  the 
Appeals  Council  (resulting  from  an  ini- 
tial determination  as  described  in  8  410.- 
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610),  may  petition  for  an  extension  of 
time  for  filing  a  request  for  hearing  or 
review  or,  with  respect  to  that  portion  of 
a  decision  that  holds  that  a  miner  is  not 
totally  disabled  due  to  pneumoconiosis 
or  did  not  die  due  to  pneumoconiosis  (see 
8  410.670a),  for  coounencing  a  civil 
action  In  a  district  court  of  the  United 
States,  although  the  time  for  filing 
such  request  or  commencing  such  ac- 
tion has  passed.  If  an  extension  of  the 
time  fixed  by  8  410.631  for  requesting  a 
hearing  before  a  hearing  examiner  is 
sought,  the  petition  may  be  filed  with  a 
hearing  examiner.  In  any  other  case,  the 
petition  shall  be  filed  with  the  Appeals 
Council.  The  petition  shall  be  in  writing 
and  shall  state  the  reasons  why  the  re- 
quest or  action  was  not  filed  within  the 
required  time.  For  good  cause  shown,  a 
hearing  examiner  or  the  Appeals  Council, 
as  the  case  may  be,  may  extend  the  time 
for  filing  such  request  or  action. 

(b)  Where  civil  action  commenced 
against  wrong  defendant.  If  a  party  to  a 
decision  of  the  Appeals  Council,  or  to  a 
decision  of  the  hearing  examiner  where 
the  request  for  review  of  such  decision  is 
denied  (see  8  410.662) ,  timely  commences 
in  a  proper  case  (see  8  410.670a),  a  civil 
action  in  a  district  court  of  the  United 
States  pursuant  to  section  413(b)  of  the 
Act,  but  names  as  defendant  the  United 
States  or  any  agency,  officer,  or  employee 
thereof  instead  of  the  Secretary  either  by 
name  or  by  official  titie,  and  causes  proc- 
ess to  be  served  in  such  action  as  re- 
quired by  the  Federal  Rules  of  Civil 
Procedure,  the  Administration  shall  mall 
notice  to  such  party  that  he  has  named 
the  incorrect  defendant  in  such  action; 
and  the  time  within  which  such  party 
may  conunence  the  civil  action  against 
the  Secretary  pursuant  to  section  413(b) 
of  the  Act  shall  be  deemed  to  be  extended 
to  and  including  the  60th  day  following 
the  date  of  mailing  of  such  notice. 

§  410.670      Review    by    Appeals   Council. 

Where  a  hearing  examiner  has  deter- 
mined the  matter  of  extending  the  time 
for  filing  such  request  (whether  he  has 
allowed  or  denied  the  request  for  such 
extension),  the  Appeals  Council  on  its 
own  motion  may  review  such  determina- 
tion and  either  affirm  or  reverse  it.  In 
connection  with  this  review,  the  Ai^>eals 
Council  may  consider  whatever  addi- 
tional evidence  relevant  to  this  request  a 
party  may  wish  to  present. 

§  410.670a     Judicial  review.  ,^ 

Under  the  Act,  a  civil  action  may  be 
commenced  in  a  district  court  of  the 
United  States  with  respect  to  a  decision 
of  the  Appeals  Council,  or  to  a  decision 
of  the  hearing  examiner  where  the  re- 
quest for  review  of  such  decision  Is  denied 
by  the  Appeals  Council,  only  to  the  ex- 
tent that  it  holds  that  a  miner  is  not 
totally  disabled  due  to  Pneum<x»niosIs  as 
defined  in  8  410.110(o)  or  did  not  die  due 
to  pneumoconiosis  as  so  defined. 

§  410.671      Revision   for  error  or  other 
reason ;  time  limitation  generally. 

(a)  Initial,  revised  or  reconsiderO/Hle- 
termination.   Except  as  otherwise   pro-    ■- 
vided  in  8  410.675.  an  initial,  revised  or  re- 
considered determination  (see  88  410.610 
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and  410.627)  may  be  revised  by  the 
appropriate^ component  of  the  Admlnls- 
traUon  having  JuriadicUon  over  the  pro- 
ceedings (8  410.601),  on  its  own  moUon  or 
upon  the  petition  of  any  party  for  a  rea- 
son, and  within  the  time  period,  pre- 
scribed In :  410.672. 

(b)  Decision  or  revised  decision  of  a 
hearing  examiner  or  the  Appeals  Council. 
Either  upon  the  motion  of  the  hearing 
examiner  or  the  Appeals  Council,  as  the 
case  may  be,  or  upon  the  petition  of  any 
party  to  a  hearing,  except  as  otherwise 
provided  in  5  410.675,  any  decision  of  a 
hearing     examiner     provided     for     in 
i  410.654  or  any  revised  decision  may  be 
revised  by  such  hearing  examiner,  or  by 
another  hearing  examiner  If  the  hearing 
examiner  who  Issued  the  decision  is  un- 
available, or  by  the  Appeals  CoimcU  for 
a  reason  and  within  the  time  period  pre- 
scribed In  5  410.672.  Any  decision  of  the 
Appeals  CouncU  provided  for  in  S  410  665 
or  any  revised  decision  of  the  Appeals 
Council,  may  be  revised  by  the  Appeals 
Council  for  a  reason  and  within  the  time 
period  prescribed  in  !  410.672.  Ptor  the 
purpose  of  this  paragraph  (b) .  a  hearing 
examiner  shall  be  considered  to  be  un- 
available if  among  other  circumstahces 
such  hearing  examiner  has  died,  termi- 
nated his  employment.  Is  on  leave  of  ab- 
sence, has  had  a  transfer  of  official  sta- 
Uon,  or  is  unable  to  conduct  a  hearing 
because  of  Illness. 

§  410.672  Reopening  initial,  revised  or 
reconaidered  determination  of  the 
Adminialration  and  deciaions  of  a 
hearinc  examiner  or  the  Appeals 
Council;  finality  of  determinations 
and  decisions. 

An  initial,  revised  or  reccauidered  de- 
termlnaUon  of  the  Administration  or  a 
decision,  or  revised  decision  of  a  hearing 
examiner  or  of  the  Appeals  Council 
which  Is  otherwise  final  under  |  4lo  621 
}  410.629,  i  410.665.  or  5  410.666  may  be 
reopened: 

*(a)  Within  12  months  from  the  date 
of,  the  notice  of  the  Initial  determination 
(s*e  S  410.620).  to  the  parte^to  such  de- 
tertnlnation.  or  ^-^ 

(b)  After  such  12-month  period,  but 
within  4  years  after  the  date  of  the  notice 
°\,J^  initial  determination  (see 
8  410.620)  to  the  party  to  such  deter- 
minaUon.  upon  a  finding  of  good  cause 
for  reopening  such  determination  or  de- 
cision, or 

(c)  At  any  time,  when: 

(1)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  was 
procured  by  fraud  or  similar  fault  of  the 
claimant  or  some  other  person;  or 

(2)  An  adverse  claim  has  been  filed; 

<3)  An  individual  previously  deter- 
mlnwl  to  be  dead,  and  on  whose  account 
enuuement  of  a  party  was  established  is 
later  found  to  be  alive ;  or 

(4)  The  death  of  the  individual  on 
whose  account  a  party's  claim  was  denied 
for  lack  of  proof  of  death  is  established 
by  reason  of  his  unexplained  absence 
from  his  residence  for  a  period  of  7  years 
(see  8  41(U40(g)  (2) ) ;  or  ^^ 

(5)  Such  initial,  revised,  or  reconsid- 
ered determination  or  decision  is  un- 
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favorable,  in  whole  or  in  part,  to  the 
party  thereto  but  only  for  the  purpose 
of  correcting  clerical  error  or  error  on 
the  face  of  the  evidence  on  which  such 
determinations  or  decision  was  based. 

§  410.673     Good  cause  for  reopening  a 
determination  or  decision. 

"Good  cause"  shall  be  deemed  to  exist 
where: 

(a)  New  and  material  evidence  is  fur- 
nished after  notice  to  the  party  to  the 
initial  determination; 

(b)  A  clerical  error  has  been  made  in 
the  computation  of  benefits; 

(c)  There  Is  an  error  as  to  such  deter- 
mination or  decision  on  the  face  of  the 
evidence  on  which  such  determination 
or  decision  Is  based. 

§410.674  Finality  of  suspension  of 
benefit  paymenu  for  entire  taxable 
year  because  of  earnings. 

Notwithstanding  the  provisions  in 
S  410.672.  a  suspension  of  benefit  pay- 
ments for  an  entire  taxable  year  because 
of  earnings  therein,  may  be  reopened 
only  within  the  time  period  and  subject 
to  the  conditions  provided  in  section  203 
(h)  (1)  (B)  of  the  Social  Security  Act. 

§  410.675  Time  limiution  for  revising 
finding  suspending  benefit  paymenU 
for  entire  taxable  year  because  of 
earnings. 

No  determination  of  the  Administra- 
tion or  decision  of  a  hearing  examiner 
or  the  Appeals  Council  shall  be  revised 
after  the  expiration  of  the  normal  period 
for  requesting  reconsideration,  hearing  or 
review,  with  respect  to  such  determina- 
tion or  decision  (see  88  410.624  410  631 
410.661,  and  410.666)  to  correct  a  finding 
which  suspends  benefit  payments  for  an 
entire  taxable  year  because  of  earnings 
therein,  unless  the  correction  of  such 
finding  is  permitted  under  section  203(h) 
(1)(B)  of  the  Social  Security  Act. 

§  410.676     Notice  of  revision. 


(a)  When  any  determination  or  deci- 
sion is  revised,  as  provided  in  8  410.671  or 
8  410.675,  notice  of  such  revision  shall  be 
mailed  to  the  parties  to  such  determina- 
tion or  decision  at  their  last  known  ad- 
dresses. The  notice  of  revision  which  is 
mailed  to  thf  parties  shall  state  the  basis 
for  the  revised  decision. 

(b)  Where  a  determination  of  the  Ad- 
ministration is  revised  imder  paragraph 
(a)  of  this  section,  the  notice  of  revision 
shall  inform  the  parties  of  their  right  to 
a  hearing  as  provided  in  8  410.678. 

•  (c)  (1)  Where  a  hearing  examiner  or 
the  Appeals  Council  proposes  to  revise  a 
decision  under  paragraph  (a)  of  this  sec- 
tion and  the  revision  would  be  based  on 
evidence  theretofore  not  included  in  the 
record  on  which  the  decision  proposed 
to  be  revised  was  based,  the  parties  shall 
be  given  notice  of  the  ^posal  of  the 
hearing  examiner  or  the  Appeals  Coun- 
cil, as  the  case  may  be.  to  revise  such 
decision,  and  unless  hearing  is  waived 
a  hearing  with  respect  to  such  proposed 
revision  shall  l)e  granted  as  provided  in 
this  Subpart  F. 

(2)  If  a  revised  decision  is  appropri- 
ate, such  decision  shall  be  rendered  by 


the  hearing  examiner  or  the  Aotm^ 
CouncU.  as  tiie  case  may  be.  to  th?22 
of  the  entire  record.  Including  toe  m 
dltional  evidence.  If  tiie  dSonk^^ 
Wsed  by  a  hearing  examiner, I^SaS 
tiiereto  may  request  review  by  uL^ 
peals  CouncU  (88  410.660  and  410^81)^ 
the  Appeals  CouncU  may  review  to^  h!! 
cision  on  Its  own  motion  ( 8  410.6W) 

§410  677     Effect  of  revised  drtermias. 
uon.  — — — 

The  revision  of  a  determination  or  de. 
c^ion  shaU  be  final  and  bindii^  ^^ 
aU  parties  thereto  unless  a  paiS^^ 
ized  to  do  so  (see  8  410.676)  files  a  wm- 
ten  request  for  a  hearing  witii  respert 

Sfh7I'^11,^"^*"°°  ^  accordiS 
wiUi  8  410.678  or  a  revised  decision  Isre- 
viewed  by  the  Appeals  CouncU  as  pro- 
vided  m  tills  Subpart  P,  or  such  revbM 
determination  or  decision  is  further  re- 
vised  in  accordance  with  8  410.672. 

§  410.678     Time,  and  place  of  requestint 
hearmg  on  revised  determination. 

The  request  for  hearing  shaU  be  made 
in  writing  and  filed  at  an  ofHce  of  the 
Administration,  or  with  a  hearing  exam- 
mer,  or  the  Appeals  CouncU,  within  6 
months  of  the  date  notice  was  mailed  to 
the  party  of  the  Administration's  revised 
determination.  Upon  the  filing  of  such 
a  request,  a  hearing  with  respect  to  such 
revision  shaU  be  held  (see  55  410.631- 
410.653)  and  a  decision  made  in  accord- 
ance with  the  provisions  of  8  410.654. 

§  410.679  Finality  of  findings  with  re. 
•pect  to  other  claims  for  benefiu 
based  on  the  disability  or  death  of  ■ 
miner. 

Findings  of  fact  made  in  a  determina- 
tion or  decision  in  a  claim  by  one  party 
for  benefits  may  be  revised  in  determin- 
ing or  deciding  another  claim  for  bene- 
fits based  on  the  disabUity  or  death  of 
the  same  miner,  even  though  such  find- 
ings may  not  be  revised  in  the  former 
claim  because  of  the  provisions  of 
8  410.672. 

§  410.680     Imposition  of  reductions. 

The  imposition  of  reductions  consti- 
tutes an  initial  determination  with  re- 
spect to  each  month  for  which  a  reduc- 
tion is  imposed.  A  finding  that  a  reduc- 
tion is  not  to  be  imposed  Is  an  initial 
determination  for  each  month  with  re- 
spect to  which  the  circumstances  ujion 
which  such  finding  was  based  remain 
unchanged.  The  suspension  of  benefits, 
pending  a  determination  as  to  the  ap- 
plicabUlty  of  a  reduction  equivalent  to 
'the  amount  of  a  deduction  because  of 
excess  earnings  under  section  203(b)  of 
the  Social  Security  Act  shaU  not.  how- 
ever, constitute  an  initial  determination 
(see  8  410.615(a)). 

§  410.681      Change    of    ruling    or    legal 
precedent. 

"Good  cause"  shaU  be  deemed  not  to 
exist  where  the  sole  basis  for  reopening 
the  determination  or  decision  is  a 
change  of  legal  interpretation  or  admin- 
istrative riUing  upon  which  such  deter- 
mination or  decision  was  made. 
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1 410.682     General  applicability. 

The  provisions  of  88  410.672.  410.673. 
•nd  410.679  to  410.681,  inclusive,  shaU  be 
««jlcable  notwithstanding  any  provi- 
JooTto  the  contrary  in  this  Subpart  P. 

{410.683  Certification  of  payment;  de- 
termination or  decision  providing  for 
payment. 

When  a  determination  or  decision  has 
been  made  under  any  provision  of 
11410.610  to  410.678.  Inclusive,  to  the 
effect  that  a  payment  or  payments  of 
benefits  should  be  made  to  any  person, 
the  Administration  shaU,  except  as 
hereafter  provided,  certify  to  the  U.S. 
Treasury  Department  the  name  and  ad- 
dress of  the  person  to  be  paid,  the 
amount  of  the  payment  or  payments  and 
the  time  at  wiiich  such  payment  or  pay- 
ments should  be  made. 

{410.684  Representation  of  party;  ap- 
pointment of  representative. 

A  party  'in  an  action  leading  to  an 
initial  or  reconsidered  determination, 
hearing,  or  review,  as  provided  in 
51410.610  to  410.678,  inclusive,  may  ap- 
point as  ills  representative  in^  any  such 
proceeding  only  an  individual  who  is 
qualified  under  8  410.685  to  act  as  a  rep- 
resentative. Where  the  individual  ap- 
pointed by  a  (tarty  to  represent  him  is 
not  an  attorney,  written  notice  of  the 
appointment  must  be  given,  signed  by 
the  party  appointing  the  representative, 
and  accepted  by  the  representative  ap- 
pointed. The  notice  of  appointment  shaU 
be  filed  at  an  office  of  the  Administra- 
tkm,  with  a  hearing  examiner,  or  with 
the  Appeals  C^ouncU  of  the  Administra- 
tion, as  the  case  may  be.  Where  the  rep- 
resentative appointed  is  an  attorney,  in 
the  absence  of  information  to  the  con- 
trary, his  representation  that  he  has 
nich  authority,  shall  be  accepted  as  evi- 
dence of  the  attorney's  authority  to  rep- 
resent a  party. 

§410.685  Qualifications  of  representa- 
tive. 

(a)  Attorney.  Any  attorney  in  good 
standing  who  (1)  is  admitted  to  practice 
before  a  court  of  a  State,  Territory,  Dis- 
trict or  Insular  possession  or  before  the 
Supreme  Court  of  the  United  States  or  an 
Inferior  Federal  court  and  (2)  Is  not.  pur- 
WMt  to  any  provision  of  law,  prohibited 
from  acting  as  a  representative,  may  be 
appointed  as  a  representative  in  accord- 
«noe  with  $  410.684. 

(b)  Pcrsqp  other  than  attorney.  Any 
person  (other  than  an  attorney  described 
towragraph  (a)  of  this  section)  who  (1) 
»ofjK)od  character,  in  good  repute,  and 
DM  the  necessary  qualifications  to  en- 
awe  him  to  render  valuable  assistance  to 
!S.i!^'^ol'*"i*^  ^"  connection  with  his 
mS;i  i  i***  "°'  "^^  disquaUfied  or 
«^»ended  from  acting  as  a  representa- 
IZ^  Proceedings  before  the  Social  Se- 
curity Administration,  and  (3)   is  not. 

wtte  prohibited  from  acting  as  a  repre- 
sentaUve.  may  be  appointed  as  a  repre- 
•entative  m  accordance  with  8  410.684. 
1410.686  Authority  of  representative. 
iJSnPf«senta«ve.  appointed  and  quali- 
fied as  provided  in  Si  410.684  and  410.685. 
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may  make  or  give,  on  behalf  of  the  party 
he  represents,  any  request  or  notice  rela- 
tive to  any  proceeding  before  the  Admin- 
istration \mder  part  B  of  tiUe  rv  of  the 
Act,  including  reconsideration,  hearing 
and  review,  except  that  such  representa- 
tive may  not  execute  a  claim  for  benefits, 
unless  he  is  a  person  designated  in 
li  410.222  as  authorized  to  execute  a  claim. 
A  representative  shaU  be  entiUed  to  pre- 
sent or  elicit  evidence  and  aUegations  as 
to  facts  and  law  in  any  proceeding  affect- 
ing the  party  he  represents  and  to  obtain 
information  with  re^>ect  to  the  claim  of 
such  party  to  the  same  extent  as  such 
party.  Notice  to  any  party  of  any  admin- 
istrative action,  determination,  or  deci- 
sion, or  request  to  any  party  for  the 
production  of  evidence  may  be  sent  to  the 
representative  of  such  pcuty,  and  such 
notice  or  request  shsdl  have  the  same 
force  and  effect  as  if  it  had  been  sent  to 
the  party  represented. 

§  410.687  Rules  governing  the  represen- 
tation and  advising  of  claimants  and 
parties. 

No  representative  shaU: 

(a)  Knowingly  make  any  false  state- 
ment, representation,  or  certification  in 
any  application,  record,  report,  or  other 
document  submitted  in  connection  with 
any  claim  under  the  Act;  or 

(b)  Divulge,  except  as  may  be  author- 
ized by  regulations  now  or  hereafter  pre- 
scribed by  tlie  Secretary,  any  informa- 
tion furnished  or  disclosed  to  him  by  the 
Administration  relating  to  the  claim  or 
prospective  claim  of  another  person  (see 
8  410.120). 

§  410.688  Disqualification  or  suspen- 
sion of  an  individual  from  acting  as 
a  representative  in  proceedings  be- 
fore the  Administration. 

Whenever  it  appears  that  an  individual 
has  violated  any  qt  the  rules  in  f  410.687, 
or  has  otherwise  refused  to  comply  with 
the  Secretary's  nUes  and  regulatioiK  gov- 
erning representation  of  claimants  before 
the  Administration,  the  D^Mity  Commis- 
sioner, or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance  of  the  Adminis- 
tration may  institute  proceedings  as 
herein  provided  to  suspend  or  disqualify 
such  individual  from  acting  as  a  repre- 
sentative in  proceedings  before  the 
Administration. 

§  410.689     Notice  of  charges. 

The  Deputy  Commissioner,  or  the  Di- 
rector (or  Deputy  Director)  of  the  Bu- 
reau of  Retirement  and  Survivors 
Insurance  of  the  Administration  wIU  pre- 
pare a  notice  containing  a  statement  of 
ciiarges  that  constitutes  the  basis  for  the 
proceeding  against  the  individual.  This 
notice  wUl  be  delivered  to  the  individual 
charged,  either  by  certified  or  registered 
maU  to  his  last  known  address  or  by 
personal  delivery,  and  wiU  advise  the 
individual  charged  to  file  an  answer, 
within  30  days  from  the  date  the  notice 
was  maUed.  or  was  deUvered  to  him 
personally,  Indicating  why  he  should  not 
be  suspended  or  disqualified  from  acting 
as  a  representative  before  the  Adminis- 
tration. This  30-day  period  may  be  ex- 
tended  for  good  cause  shown,  by  the 
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Deputy  Commissioner,  or  the  Director 
(or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Survivors  Insurance.  The 
answer  must  be  in  writing  under  oath 
(or  affirmation)  and  filed  with  the  Social 
Security  Administration,  Bureau  of 
Hearings  and  Appeals.  Post  Office  Box 
2518.  Washington.  DC  20013.  with  a  copy 
to  the  Bureau  of  Retirement  and  Sur- 
vivors Insurance.  6401  Security  Boule- 
vard. Baltimore.  MD  21235.  within  the 
prescribed  time  limiUtlon.  If  an  in- 
dividual charged  does  not  file  an 
answer  within  the  time  prescribed,  he 
ShaU  not  have  the  right  to  present 
evidence.  However,  see  8  410.692(f)  re- 
lating to  statements  with  respect  to 
sufficiency  of  the  evidence  upon  which 
the  charges  are  based  or  chaUenging  the 
vaUdity  of  the  proceedings. 

§  410.690     Withdrawal  of  chargea. 

If  an  answer  is  filed  or  evidence  is 
obtained  that  establishes,  to  the  satis- 
faction of  the  Deputy  Commissioner  or 
the  Director  (or  Deputy  EHrector)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance  of  the  Administration,  that 
reasonable  doubt  exists  about  whether 
the  individual  charged  should  be  sus- 
pended or  disqualified  from  acting  as  a 
representoUve  before  the  Administration 
the  charges  may  be  withdrawn.  The  no- 
tice of  withdrawal  shaU  be  maUed  to  the 
Individual  charged  at  his  last  known 
address. 

§  410.691  Referral  to  Bureau  of  Hear- 
ings  and  Appeals  for  hearing  and 
decision. 

If  action  is  not  taken  to  withdraw  the 
charges  before  the  expiration  of  15  days 
after  the  time  within  which  an  answer 
may  be  filed,  the  record  of  the  evidence 
m  support  of  the  charges  shaU  be  re- 
ferred to  the  Bureau  of  Hearings  and 
Appeals  of  the  Administration  with  a 
requttt  for  a  hearing  and  a  decision  on 
the  charges. 

§  4 1 0.692     Hearing  on  charges. 

(a)  Hearing  officer.  Upon  receipt  of 
the  notice  of  charges,  the  record,  and 
the  request  for  hearing  <see  8  410  691) 
the  Director,  Bureau  of  Hearings  and 
Appeals  of  the  Administration  or  his 
delegate  shall  designate  a  hearing  ex- 
ainlner  to  act  as  a  hearing  officer  to 
hold  a  hearing  on  the  charges.  No  "hear- 
ing officer  ShaU  conduct  a  hearhig  in  a 
case  in  which  he  is  prejudiced  or  partial 
with  respect  to  any  party  or  where  he 
has  any  interest  in  the  matter  pending 
for  decision  before  him.  Notice  of  any 
objection  which  a  party  to  the  hearing 
may  have  to  the  hearing  officer  who  has 
been  designated  to  conduct  the  hearing 
shall  be  made  at  the  earUest  oppor- 
tunity. The  hearing  officer  shaU  coh- 
sider  the  objection(s)  and  shaU,  in  his 
discretion,  either  proceed  with  the  hear- 
ing or  withdraw.  If  the  hearing  officer 
withdraws,  another  hearing  officer  shall 
be  designated  as  provided  in  this  section 
to  conduct  the  hearing.  If  the  hearing 
officer  does  not  withdraw,  the  objecting 
party  may.  after  the  hearing,  present 
his  objections  to  the  Appeals  CouncU 
as  reason  why  he  beUeves  the  hearing  of- 
ficer's decisian  shoiUd  be  revised  or  a 
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new  hearing  held  before  another  hear- 
ing officer. 

(b)  Time  and  place  of  hearing.  The 
hearing  officer  shall  notify  the  individ- 
ual charged  and  the  Deputy  Commis- 
sioner, or  the  Director  (or  Deputy  Direc- 
tor) of  the  Bureau  of  Retirement  and 
Survivors  Insurance  of  the  Administra- 
tion, of  the  time  and  place  for  a  hear- 
ing on  the  charges.  The  notice  of  the 
hearing  shall  1)6  mailed  to  the  individ- 
ual charged  at  his  last  known  address 
and  to  the  Deputy  Commissioner,  or  the 
Director  (or  Deputy  Director)  of  the 
Bureau  of  Retirement  and  Survivors 
Insurance,  not  less  than  20  days  prior 
to  the  date  fixed  for  the  hearing. 

(c)  Change  of  time  and  place  for 
hearing.  The^earing  officer  may  change 
the  time  and  place  for  the  hearing  (see 
paragraph  (b)  of  tl^is  section)  either 
on  his  own  motion  or  at  the  request  of 
a  party  for  good  cause  shown.  The  hear- 
ing officer  .may  adjourn  or  postpone  the 
hearing,  or  he  may  reopen  the  hearing 
for  the  receipt  of  additional  evidence  at 
any  time  prior  to  the  mailing  of  notice 
of  the  decision  in  the  case  (see 
S  410.693).  Reasonable  notice  shall  be 
given  to  the  parties  of  any  change  in  the 
time  or  place  of  hearing  or  of  any  ad- 
journment or  reopening  of  the  hearing. 

(d)  Parties.  A  person  against  whom 
charges  have  been  preferred  under  the 
provisions  of  S  410.688  shall  be  a  party 
to  the  hearing.  The  Deputy  Commis- 
sioner, or  the  Director  (or  tteputy  Direc- 
tor) of  the  Bureau  of  Retirement  and 
Survivors  Insurance  of  the  Administra- 
tion, shall  also  be  a  party  to  the  hearing. 

(e)  Conduct  of  the  hearing.  The  hear- 
ing shall  be  open  to  the  parties  and  to 
such  other  persons  as  the  hearing  officer 
or  the  individual  charged  deems  neces- 
sary or  proper.  The  hearing  officer  shall 
Inquire  fully  Into  the  matters  at  issue 
and  shall  receive  in  evidence  the  testi- 
mony of  witnesses  and  any  documents 
which  are  relevant  and  material  to  such 
matters:  Provided,  hotoever.  That  if  the 
individual  charged  has  filed  no  answer 
he  shall  have  no  right  to  present  evidence 
but  in  the  discretion  of  the  hearing  offi- 
cer may  appear  for  the  purpose  of  pre- 
senting a  statement  of  his  contentions 
with  regard  to  the  sufficiency  of  the  evi- 
dence or  the  validity  of  the  proceedings 
upon  which  his  suspension  or  disqualifi- 
cation, if  It  occurred,  would  be  predi- 
cated or,  in  his  discretion,  the  hearing 
officer  may  make  or  recommend  a  de- 
cision (see  S  410.693)  on  the  basis  of  the 
record    referred    in    accordance    with 
S  410.691.  If  the  individual  has  filed  an 
answer  and  if  the  hearing  officer  believes 
that  there  is  relevant  and  material  evi- 
dence available  which  has  not  been  pre- 
sented at  the  hearing,  the  hearing  officer 
may  at  any  time  prior  to  the  mailing  of 
notice  of  the  decision,  or  submittal  of  a 
recommended  decision,  reopen  the  hear- 
ing for  the  receipt  of  such  evidence.  The 
order  in  which  the  evidence  and  the  alle- 
gations shall  be  presented  and  the  con- 
duct of   the   hearing   shall   be   at  the 
discretion  of  the  hearing  officer. 

(f)    Evidence.  Evidence  may  be  re- 
ceived at  the  hearing,  subject  to  the  pro- 
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vision  herein,  even  though  inadmissible 
under  the  rules  of  evidence  applicable 
to  court  procedure.  The  hearing  officer 
shall  rule  on  the  admissibility  of 
evidence. 

(g)  Witnesses.  Witnesses  at  the  hear- 
ing shall  testify  under  oath  or  affirma- 
tion. The  witnesses  of  a  party  may  be 
examined  by  such  party  or  by  his  rep- 
resentative, subject  to  interrogation  by 
the  other  party  or  by  his  representative. 
The  hearing  officer  may  ask  such  ques- 
tions as  he  deems  necessary.  He  shall 
rule  upon  any  objection  made  by  either 
party  as  to  the  propriety  of  any  question, 
(h)  Oral  and  written  summation.  The 
parties  shall  be  given,  upon  request,  a 
reasonable  time  for  the  presentation  of 
an  oral  summation  and  for  the  filing  of 
briefs  or  other  written  statements  of 
proposed  findings  of  fact  and  conclusions 
of  law.  Copies  of  such  briefs  or  other 
written  statements  shall  be  filed  in  suffi- 
cient number  that  they  may  be  made 
available  to  any  party  in  interest  re- 
questing a  copy  and  to  any  other  party 
designated  by  the  Appeals  Council. 

(1)  Record  of  hearing.  A  complete  rec- 
ord of  the,  proceedings  at  the  hearing 
shall  be  made  and  transcribed  In  all 
cases. 

(J)  Representation.  The  individual 
charged  may  appear  in  person  and  he 
may  be  represented  by  counsel  or  other 
representative. 

(k)  Failure  to  appear.  If  after  due 
notice  of  the  Ume  and  place  for  the 
hearing,  a  party  to  the  hearing  fails  to 
appear  and  fails  to  show  good  cause  as 
to  why  he  could  not  appear,  such  party 
shall  be  considered  to  have  waived  his 
right  to  be  present  at  the  hearing.  The 
hearing  officer  may  hold  the  hearing  so 
that  the  party  present  may  offer  evidence 
to  sustain  or  rebut  the  charges. 

(1)  Dismissal  of  charges.  The  hear- 
ing officer  may  dismiss  the  charges  in 
the  event  of  the  death  of  the  indivldiial 
charged. 

(m)  Coat  of  transcript.  On  the  request 
of  a  party,  a  trtmscript  of  the  hearing 
before  the  hearing  officer  will  be  pre- 
pared and  sent  to  the  requesting  party 
upon  the  payment  of  cost,  or  if  the  cost 
is  not  readily  determinable,  the  estimated 
amoimt,  thereof,  unless  for  good  cause 
such  payment  is  waived. 

§  410.693     Decision   by   hearing  officer. 


(a)  General.  As  soon  as  practicable 
after  the  close  of  the  hearing,  the  hear- 
ing officer  shall  issue  a  decision  (or  cer- 
■  tif y  the  case  with  a  recommended  deci- 
sion to  the  Appeals  Council  for  decision 
under  the  rules  and  procedures  described 
in  §5  410.657  through  410.659)  which 
shall  be  in  writing  and  contain  findings 
of  fact  and  conclusions  of  law.  The  de- 
cision shall  be  based  upon  the  evidence 
of  record.  If  the  hearing  officer  finds 
that  the  charges  have  been  sustained,  he 
shall  either: 

(1)  Suspend  the  individual  for  a  spe- 
cified period  of  not  less  than  1  year,  nor 
more  than  5  years,  from  the  date  of  the 
decision,  or 

V     (2)    Disqualify   the   individual   from 
tarther  pracUce  before  the  Administra- 


Uon  unUl  such  time  as  the  Indivi*.., 
may  be  reinstated  under  J  4loSS?^ 

t  'fn J  f'^Pi!.  ^^^^°^  shau  be  malted 
to  the  Individual  charged  at  htebS 
known  address  and  to  the  DepuS^ 
missioner.  or  the  Director  (^rlW 
Director)  of  the  Bureau  of  Retlt*^ 
and  Survivors  Insurance.  togeSS^ 
nouce  of  the  right  of  either^lS^to  * 
qu«t  the  Appeals  Council  to  re^w  E 
decision  of  the  hearing  officer 

(h)  Effect  of  hearing  officer's  decisiM 
The  hearing  officer's  decision  shaSbe 
final  and  binding  unless  reversed  w 
modified  by  the  Appeals  CouncU  UDon 
review  (see  §  410.697)  ^^  ^^ 

^*  !*V  ^  \^l!^^^  decision  is  that  the  in- 
dividual  is  disqualified  from  practice  be- 
fore  the  Administration,  he  shall  not  be 
permitted  to  represent  an  individual  in 
a  proceeding  before  the  Administration 
until  authorized  to  do  so  under  the  nm- 
visions  of  §  410.699. 

(2)  If  the  final  decision  suspends  the 
individual  for  a  specified  period  of  time 
he  shall  not  be  permitted  to  represent 
an  Individual  in  a  proceeding  before  the 
Administration  during  the  period  of  sus- 
pension unless  authorized  to  do  so  under 
the  provisions  of  9  410.699. 

§  410.694     Right  to  request  review  of  tlie 
hearing  officer's  decision. 

(a)  General.  After  the  hearing  offloer 
has  Issued  a  decision,  either  of  the  parties 
(see  9  410.692)  may  request  the  Appeals 
Council  to  review  the  decision. 

(b)  Time  and  place  of  fUing  request 
for  review.  The  request  for  review  shall 
be  made  in  writing  and  filed  with  the 
Appeals  CouncU  within  30  days  from  the 
date  of  mailing  the  noUce  of  the  hearing 
officer's  decision,  except  where  the  time 
Is  extended  for  good  cause.  The  request- 
ing party  shall  certify  that  a  copy  of  the 
request  for  review  and  of  any  documents 
that  are  submitted  therewith  (see 
9  410.695)  have  been  mailed  to  the  op- 
posing party. 

§410.695  Procedure  before  Appeab 
Council  on  review  of  hearing  officer's 
decision. 

The  parties  shall  be  given,  upon  re- 
quest, a  reasonable  time  to  file  briefs  or 
other  written  statements  as  to  fact  and 
law  and  to  appear  before  the  Appeals 
Council  for  the  purpose  of  presenting 
oral  argument.  Any  brief  or  other  written 
statement  of  contentions  shall  be  filed 
with  the  Appeals  Council,  and  the  pre- 
senting party  shall  certify  that  a  copy 
has  been  mailed  to  the  opposing  party. 

§  410.696  Evidence  admissible  on  re- 
view. 

(a)  General.  Evidence  In  addition  to 
that  introduced  at  the  hearing  before 
the  hearing  officer  may  not  be  admitted 
except  where  it  appears  to  the  Appeals 
Coimcil  that  the  evidence  Is  relevant  and 
material  to  an  issue  before  it  and  subject 
to  the  provisions  in  this  section. 

(b)  Individtial  charged  filed  answer. 
Where  it  appears  to  the  Appeals  Council 
that  additional  relevant  material  is  avail- 
able and  the  individual  charged  filed  an 
answer  to  the  charges  (see  9  410.689), 
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the  Appeals  Council  shall  require  the  pro- 
j^aon  of  such  evidence  and  may  desig- 
ntte  a  hearing  officer  or  member  of  the 
tj/neais  Council  to  receive  such  evidence. 
Bef(»«  additional  evidence  is  admitted 
Into  the  record,  notice  that  evidence  will 
be  received  with  respect  to  certain  issues 
ib^  be  mailed  to  the  parties,  and  each 
futg  shall  be  given  a  reasonable  op- 
portunity to  comment  on  such  evidence 
and  to  present  other  evidence  which  is 
rdevant  and  material  to  the  Issues  un- 
less such  notice  is  waived. 

(c)  Individual  charged  did  not  file 
gntwer.  Where  the  individual  charged 
filed  no  answer  to  the  charges  (see 
1410.689),  evidence  in  addition  to  that 
Intoxluced  at  the  hearing  before  the 
bearing  officer  may  not  be  admitted  by 
tbe  Appeals  Council. 

§410.697  Decision  by  Appeals  Council 
on  review  of  hearing  officer's  deci- 
sion. 
The  decision  of  the  Appeals  Council 
sball  be  based  upon  evidence  received  into 
the  hearing  record  (see  9  410.692(1) )  and 
such  further  evidence  as  the  Appeals 
Council  may  receive  (see  9  410.696)  and 
shall  either  affirm,  reverse,  or  modify  the 
hearing  officer's  decision.  The  Appeals 
Council,  in  modifying  a  hearing  cheer's 
decision  suspending  the  individual  for 
a  specified  period  shall  in  no  event  re- 
duce a  period  ol  suspension  to  less  than 
1  year,  or  in  modif ving  a  hearing  officer's 
decision  to  disqualify  an  individual  shall 
in  no  event  impose  a  period  of  suspension 
at  less  than  1  year.  Where  the  AiH)eals 
Council  affirms  or  modifies  a  hearing 
offlcer's  decision,  the  period  of  suspension 
or  disqualification  shall  be  effective  from 
the  date  of  the  Appeals  Council's  deci- 
sion. Where  a  period  of  suspension  or 
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disqualification  is  initially  Imposed  by  the 
Apoeais  Council,  such  suspension  or  dis- 
qualification shall  be  effective  from  the 
date  of  the  Appeals  Council's  decision. 
The  decision  of  the  Appeals  Council  will 
be  in  writing  and  a  copy  of  the  decision 
will  be  mailed  to  the  individual  at  his 
last  known  address  and  to  ttie  Deqputy 
Commissioner,  or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance. 

§  410.698     Dismissal  by  Appeals  Council. 

The  Appeals  Council  may  dismiss  a 
request  for  the  review  of  any  proceedings 
instituted  under  §  410.688  pending  before 
it  in  any  of  the  following  circumstances : 

(a)  l/pon  request  0/ parti/.  Proceedings 
pending  before  the  Appeals  Council  may 
be  discontinued  and  dismissed  upon 
written  application  of  the  party  or 
parties  who  filed  the  request  for  review 
provided  there  is  no  party  who  objecte 
to  discontinuance  and  dismissal. 

(b )  Death  of  party.  Proceedings  before 
the  Appeals  Council  may  be  dismissed 
upon  death  of  a  party  against  whom 
charges  have  been  preferred. 

(c)  Request  for  review  not  timely 
filed.  A  request  for  review  of  a  hearing 
officer's  decision  shall  be  dismissed  when 
the  party  has  failed  to  file  a  request  for 
review  within  the  time  specified  in 
9  410.694  and  such  time  is  not  extended 
for  good  cause. 

§  410.699     Reinstatement    after   suspen- 
sion or  disqualification. 

(a)  General.  An  Individual  shall  be 
automatically  reinstated  to  serve  as 
representative  before  the  Administration 
at  the  expiration  of  any  period  of  sus- 
pension. In  addition,  after  1  year  from 
the  effective  date  of  any  suspension  or 
disqualification,  an  individual  who  has 
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been  suqiended  or  disqualified  from  act- 
ing as  a  representative  in  proceedings 
before  the  Administration  may  petition 
the  Appeals  Council  for  reinstatement 
prior  to  the  expiration  of  a  period  of  sus- 
pension or  following  a  disqualification 
order.  The  petition  for  reinstatement 
shall  be  accompanied  by  any  evidence  the 
individual  wishes  to  submit.  The  Appeals 
Council  shall  notify  the  Deputy  Com- 
missioner, or  the  Director  (or  Deputy 
Director)  of  the  Bureau  of  Retirement 
and  Survivors  Insurance,  of  the  receipt 
of  the  petition  and  grant  him  30  days  in 
which  to  present  a  written  report  of  any 
experiences  which  the  Administration 
may  have  had  with  the  suspended  or 
disqualified  individual  during  the  period 
subsequent  to  the  suspension  or  disqufill- 
fication.  A  copy  of  any  such  report  shall 
be  made  available  to  the  suspended  or 
disqualified  individual. 

(b)  Basis  of  action.  A  request  for  revo- 
cation of  a  suspension  or  a  disqualifica- 
tion shall  not  be  granted  unless  the  Ap- 
peals Council  is  reasonably  satisfied  that 
the  petitioner  is  not  likely  in  the  future 
to  conduct  himself  contrary  to  the  provi- 
sions of  the  rules  and  regulations  of  the 
Administration. 

(c)  Notice.  Notice  of  the  decision  on 
the  request  for  reinstatement  shall  be 
mailed  to  the  petitioner  and  a  copy  shall 
be  mailed  to  the  Deputy  Commissioner, 
or  the  Director  (or  Deputy  Director)  of 
the  Bureau  of  Retirement  and  Survivors 
Insurance. 

(d)  Effect  of  denial.  If  a  petition  for 
reinstatement  Is  denied,  a  subsequent 
petition  for  reinstatement  shall  not  be 
considered  prior  to  the  expiration  ot  1 
year  from  the  date  of  notice  of  tbe 
previous  denial. 

[FRDoc.  71-2706  FUed  3-3-71;  8:45  am] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11584 

Inspection  of  Income,  Excess-Profits,  Estate,  and  Gift  Tax  Returns  by 
the  Senate  Committee  on  Government  Operations 

By  virtue  of  the  authority  vested  in  me  by  section  55(a)  of  the 
Internal  Revenue  Code  of  1939,  as  amended  (26  U.S.C.  (1952  Ed.) 
55(a) ),  and  by  section  6103(a)  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  6103  (a)),  it  is  hereby  ordered  that  any  income,  exceSs- 
profits,  estate,  or  gift  tax  return  for  the  years  1950  to  1971,  inclusive, 
shall,  during  the  Ninety-second  Congress,  be  of>en  to  inspection  by  the 
Senate  Committee  on  Government  Operations  or  any  duly  authorized 
subcommittee  thereof,  in  connection  with  its  studies  of  tlie  operation  of 
Government  activities  at  all  levels  with  a  view  to  determining  the 
economy  and  efficency  of  the  Government.  Such  inspection  shall  lie 
in  accordance  and  upon  compliance  with  the  rules  and  regulations 
prescrilied  by  the  Secretary  of  the  Treasury  in  Treasury  Decisions  6132 
and  6133,  relating  to  the  inspection  of  returns  by  committees  of  the 
Congress,  and  approved  by  the  President  on  May  3,  1955. 


The  White  House, 


C/Zjl^  ^^1^::/^ 


Match  3,  197 L 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricutural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

(Amdt.  5] 

PART  780— APPEAL  REGULATIONS 

Requests  for  Reconsideration  and 
Appeals  Requiring  Special  Handling 

Section  780.11  of  the  appeal  regula- 
tions, 7  CFR  Part  780,  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§780.11  Requests  for  reconsideration 
and  appeals  requiring  special  han- 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  ( 1 )  the  estab- 
lishment of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish- 
ment of  farm  feed  grain  bases,  (4)  the 
establishment  of  upland  cotton  base 
acreage  allotments,  (5)  the  establishment 
of  conserving  bases,  (6)  matters  rising 
xmder  the  tobacco  discount  variety  pro- 
gram, and  (7)  eligibility  provisions  of 
the  livestock  feed  program  are  not  ap- 
pealable to  the  Deputy  Administrator. 
•  *  •  *  • 

Efifective  date:  Upon  publication  in  the 
Federal  Register  (3-5-71). 

Signed  at  Washington,  D.C.,  on  March 
1,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
,    bilization    and    Conservation 
Service. 

|FR  Doc.71-3127  Piled  3-4-71:8:55  am) 


Chapter  X — Consumer  and  Market- 
ing Service  (AAarketing  Agreements 
and  Orders;  Milk)  Department  of 
Agriculture 

[Milk  Order  No.  65) 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Ipwa 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (36 
F.R.  3070  >    concerning  a  proposed  sus- 


pension of  certain  provisions  of  the  or- 
der. Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  April 
through  November  1971,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

In  §  1065.71  the  provisions  (h)  through 
(1)  in  their  entirety. 

Statement  of  consideration.  Suspen- 
sion of  the  "takeout-payback"  plan  of 
paying  producers  was  requested  by  the 
Central  States  Division  of  Mid-America 
Dairymen,  a  cooperative  association  rep- 
resenting a  major  portion  of  the  produc- 
ers supplying  the  market. 

This  suspension  order  suspends,  for 
1971,  the  takeout-payback  plan  for  pay- 
ing producers,  which  provides  for  with- 
holding from  the  pool  8  percent  of  the 
adjusted  value  of  prcxlucer  milk  in  each 
of  the  months  of  April,  May,  and  June, 
for  distribution  to  producers  during  Sep- 
tember, October,  and  November  accord- 
ing to  their  deliveries  in  these  latter 
months.  The  purpose  of  the  plan  is  to 
reduce  seasonality  of  milk  production 
for  the  market.  The  basis  for  the  request 
is  that  seasonality  of  production  has 
been  reduced  substantially  and  the  op- 
eration of  the  takeout-payback  plan  for 
1971  would  not  serve  the  purpose  for 
which  it  was  instituted  in  the  order.  Also, 
suspension  of  the  plan  will  assure  that 
the  relationship  of  uniform  prices  to  pay 
prices  of  nearby  manufacturing  plants 
during  the  coming  months  will  not  dis- 
rupt milk  procurement  at  regulated 
plants. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary,  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  is  the 
only  practical  means  of  rendering  the 
provisions  inoperative  for  the  period 
designated ; 

^h^  This  suspension  order  does  not  re- 
quire>8f  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

( c )  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  April  1,  1971,  for 
the  period  through  November  30,  1971. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 


suspended  for  the  pericxi  April  1,  1971, 
through  November  30,  1971. 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
U.S.C.  601-J674) 

Effective  date:  April  1,  1971. 

Signed  at  Washington,  T).C.,  on 
March  1, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|FR  Doc.  71-3130  Piled  3-4-71:8:56  ami 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS   AND   POULTRY      ' 

[Docket  No.  71-5251 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  "21  U.S.C.  111-113.  114g,  115, 
117,  120,  121,  123-126,  134b,  134f»,  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  paragraph  (e)(15)  relat- 
ing to  the  State  of  Virginia  is  amended 
to  read : 

(15)  Virginia.  That  portion  of  Isle 
of  Wight  County  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highway  620  and  the  east  bank  of  the 
Blackwater  River;  thence,  following 
Secondary  Highway  620  in  a  northeast- 
erly then  southeasterly  direction  to  Sec- 
ondary Highway  644:  thence  following 
Secondary  Highway  644  in  a  southwest- 
erly direction  to  Secondary  Highway 
654;  thence  following  Secondary  High- 
way 654  in  a  southeasterly  direction  to 
Secondary  Highway  600:  thence  follow- 
ing Secondary  Highway  600  in  a  south- 
westerly direction  to  Secondary  Highway 
637;  thence,  following  Secondary  High- 
way 637  in  a  southwesterly  direction  to 
Secondary  Highway  606;  thence  follow- 
ing Secondary  Highway  606  in  a  .north- 
westerly direction  to  Secondary  Hi^jhway 
603;  thence,  following  Secondary  High- 
way 603  in  a  generally  westerly  direction 
to  the  Blackwater  River;  thence,  follow- 
ing  the   east  bank  of   the   Blackwater 
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River  in  a  northeasterly  direction  to  its 
junction  with  Secondary  Highway  620. 

2.  In  §  76.2.  in  paragraph  (e)  (13) 
relating  to  the  State  of  Texas,  a  new  sub- 
division (xxiv)  relating  to  McLennan 
County  is  added  to  read : 

<13)   Texas.  •  *  * 

(xxiv»  That  portion  of  McLennan 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  6  and  the 
McLennan-Falls  County  line:  thence 
following  State  Highway  6  in  a  north- 
westerly direction  to  U.S.- Highway  81; 
thence,  ftdlowing  U.S.  Highway  81  in  a 
southwesterly  direction  to  the  McLen- 
nan-Palls  County  line;  thence,  following 
the  McLennan-Falls  County  line  in  a 
northeasterly  direction  to  its  junction 
with  State  Highway  6. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1^,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130,  132:  21  U.S.C. 
Ill,  112.  113.  il4g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  McLennan  County,  Tex.  and  a  portion 
of  Isle  of  Wight  County.  Va.,  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions- 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  6f  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  2nd 
day  of  March  1971. 

George  W.  Irving.  Jr.. 
Administrator. 
Agricultural  Research  Service. 

|PR  Doc.71-3022  Piled  3-4-71:8:47  am  I 


[Docket  No.  71-526] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Puisuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117. 
120.  121,  123-126.  134b.   134f).  Part  76. 


RULES  AND   REGULATIONS 

Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the  follow- 
ingi^respects:  i 

In  §76.2,  in  paragraph  (eXlS)  relat- 
ing to  the  State  of  Texas,  a  new  subdivi- 
sion (xxv)  relating  to  Hill  County  is 
added  to  read: 

<13)   Texas.  •  •  • 

(xxv)  That  portion  of  Hill  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  174  and  the  Hill- 
Bosque  County  line;  thence,  following 
State  Highway  174  in  a  northeasterly 
direction  to  Farm-to-Market  Road  933; 
thence,  following  Farm-to-Market  Road 
933  in  a  southerly  direction  to  Farm-to- 
Market  Road  67 ;  thence,  following  Farm- 
to-Market  Road  67  in  a  southeasterly 
direction  to  Farm-to-Market  Road  3049; 
thence,  following  Farm-to-Market  Road 
3049  in  a  southeasterly  direction  to 
Farm-to-Market  Road  934;  thence,  fol- 
lowing Farm-to-Market  Road  934  in  a 
northeasterly  direction  and  then  south- 
easterly direction  to  Farm-to-Market 
Road  309;  thence,  following  Farm-to- 
Market  Road  309  in  a  southeasterly  di- 
rection to  State  Highway  22;  thence, 
following  State  Highway  22  in  a  north- 
easterly direction  to  U.S.  Highway  35. 
81,  and  77;  thence,  following  U.S.  High- 
way 35,  81,  and  77  in  a  southeasterly 
direction  to  Farm-to-Market  Road  1304; 
thencH- following  Farm-to-Market  Road 
1304  in  a  southwesterly  direction  to 
Farm-ti-Market  Road  2114;  thence, 
following  Farm-to-Market  Road  2114  in 
a  nortriwesterly  direction  to  the  Hill- 
Bosque  f  County  line;  thence,  following 
the  Hill-Bosque  Coimty  line  in  a  gen- 
erally northwesterly  direction  to  its 
junction  with  State  Highway  174. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  see.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21 
U.S.C.  Ill,  112,  113,  114g,  115.  117,  120.  121. 
123-126.  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  Amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  a  portion 
of  Hill  County.  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  foimd  for  making 


it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  2nd  day 
of  March  1971. 

George  W.  Irving.  Jr., 
Administrator, 
Agricultural  Research  Service. 
[PR  Doc.71-3023  Piled  3-4-71:8:47  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  35— HUMAN  USES  OF 
BYPRODUCT   MATERIAL 

Technetium  99m  for  Salivary  Gland 
and  Blood  Pool  Scans 

Notice  is  hereby  given  of  the  amend- 
ment of  the  Atomic  Energy  Commission's 
regulation  "Human  Uses  of  Byproduct 
Material,"  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
two  groups  of  diagnostic  uses  of  by- 
product material  with  well-established 
clinical  procedures.  Section  35.14  states 
that  the  Commission  will  consider  an 
application  for  a  specific  license  for  any 
diagnostic  use  listed  in  Group  I  or  Group 
n  of  §  35.100  as  an  application  for  all 
of  the  uses  within  the  group  if  the  appli- 
cant is  qualified. 

The  use  of  technetium  99m  as  per- 
technetate  for  salivary  gland  and  blood 
pool  scans  has  become  a  well-established 
clinical  procedure.  The  amendment  set 
forth  below  adds  to  paragraph  (b). 
Group  n.  §  35.100.  the  use  of  technetium 
99m  as  pertechnetate  for  salivary  gland 
and  blood  pool  scans  other  than  placenta 
localizations. 

Because  this  amendment  relates  solely 
to  minor  procedural  matters,  the  Com- 
mission has  'found  that  good  cause  exists 
for  omitting  notice  of  proposed  rule 
making,  and  public  procedure  thereon, 
as  imnecesary.  Since  the  amendment  re- 
lieves from  restrictions  under  regulations 
currently  in  effect,  it  will  become  effec- 
tive without  the  customary  30  day  notice. 

Puisuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Part  35,  is  published  as  a  document 
subject  to  codification,  to  be  effective 
upon  publication  in  the  Federal  Register 
(3-5-71).  ' 

Paragraph  (b)  of  §  35.100  of  10  CFR 
Part  35  is  amended  to  add  technetium 
99m  as  pertechnetate  for  salivary  gland 
and  blood  pool  scans  other  than  placenta 
localizations  as  follows: 

§  35.100      Si-hrdiilp    .\ Groiip«   of   diii;;- 

nosiir  u^eK  of  Ityprodiirl  nialrriul  in 
liunian*i. 

•  •  *  *  • 

(b)  Group  IT.  Scans  and  tumor  locali- 
zations. 


(15)  Technetium  99m  as  pertecline- 
tate  for  salivary  gland  and  blood  pool 
scans  other  than  placenta  localizations. 


^ 


v 
^ 
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(S«e.  161.  68  Stat.  948;  42  UJ3.C.  9301) 

Dated  at  Washington,  D.C..  this  10th 
day  of  February  1971. 

For  the  Atomic  Energy  CommissioiL. 

W.  B.  McCODL. 
^  Secretary  of  the  Commission. 

|FR  Doc.71-3028  Piled  3-4-71;8:47  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  70-WE-49-AD; 
Amdt.  39-1160] 

PART  39— AIRWORTHINESS 
>  DIRECTIVES 

McDonnell  Douglas  DC-8  Series 
Airplanes 

A  proposal  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-347  (32  F.R.  2439).  AD 
67-5-3,  to  require  repetitive  inspections 
of  the  engine  pylon  spar  following  re- 
work per  the  applicable  service  bulletins 
was  published  in  35  F.R.  19792. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
/were  received. 

"  In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-347  (32  F.R. 
2439).  AD  67-5-3,  is  amended  as  follows: 

(1)  Amend  paragraph  (b)  to  read: 

On  all  airplanes  having  serial  Nos.  45252- 
45272,  46274-45289,  45291-45306,  45376-46393, 
45408-46413,  45416-45427,  45429-46431, 
45433-45437,  45442-45445,  45526,  45565-45570, 
45588-45614,  45616-45630,  45632-45638,  45640- 
45651,  45653,  45656-45663,  45665-45673,  45676, 
45684,  conduct  an  inspection  for  cracks  on 
all  upper  inboard  and  outboard  spar  caps 
of  the  outboard  pylons  In  the  area  between 
stotlon  TOP  214  and  station  TOP  255,  and 
repair  or  replace  If  necessary  as  follows: 

(2)  Delete  the  second  sentence  of  par- 
agraph (b)(2). 

(3)  Add  a  new  paragraph  (b)  (4)  as 
follows: 

(4)  The  Inspections  required  In  paragraphs 
(b)  (1)  and  (b)  (2)  do  not  apply  to  airplanes 
modified  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  Nos.  54-33,  dated 
March  15,  1963:  54-35,  dated  April  9,  1966; 
or  later  PAA -approved  revisions.  Each  serv- 
ice bulletin  contains  the  airplane  serial 
numbers  to  which  It  is  applicable. 

However,  all  airplanes  modified  In  accord- 
ance with  S.B.  Nos.  54-33  or  54-35  must  be 
relnspected  per  Paragraph  (b)  above  within 
the  next  1,500  hours'  time  in  service  after 
the  effective  date  of  this  AD  amendment, 
unless  already  accomplished  within  the  last 
1,500  hours'  time  in  service,  and  thereafter 
at  Intervals  not  to  exceed  3,000  hours'  time 
in  service.  Upon  installation  of  an  improved 
spar  kit  per  McDonnell  Douglas  S.B.  64-57. 
Revision  1,  dated  December  9.  1969.  or  later 


RULES  AND  REGULATIONS 

FAA  approved  revision,  these  repetitive  In- 
spectlons  may  be  discontinued. 

This    amendment    becomes    effective 
April  4,  1971. 

(Sec.  313(a),  601,  and  60S.  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1354(a).  1421,  and 
1423,  MC.  6(c),  Department  of  Transporta- 
tion Act,  49  n.S.C.  1856(C) ) 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 23,  1971. 

Lek  E.  Warrkn. 
Acting  Director, 
FAA  Western  Region._^ 

[FR  Doc.71-3077  Piled  3-4-71;8:51  am]  ' 
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(Sees.  313 (a).  801.  and  603,  Federal  Aviation 
Act  o<  1958,  49  U.S.C.  1364(a).  1421.  and 
1423;  sec  6(c),  Department  of  Transporta- 
Uon  Act  49  U.S.C.  1666(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruaiy  23.  1971. 

l£E  E.  Warren, 

Acting  Director, 
FAA  Western  Region. 

|FR  Doc.71-3078  Filed  3-4-71:8:62  am] 


[Airworthiness  Docket  No.  70-WE-50-AD: 
Amdt.  39-1161] 

)     PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Amendment  39-1130  (35  F.R.  19530). 
AD  70-26-3.  provides  for  inspection  of 
the  main  landing  gear  trunnion  support 
beam  per  the  manufacturer's  service  bul- 
letin or  an  equivalent  inspection  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region;  it  pro- 
vides for  replacement  or  repair  of  the 
beam,  if  cracks  are  found,  in  a  manner 
approved  by  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Region. 
Amendment  39-1130  does  not  provide  for 
rework  of  cracks  in  the  beams  in  ac- 
cordance with  the  service  bulletin.  The 
agency  has  determined  that  a  method  for 
reworking  cracks,  as  provided  in  Service 
Bulletin  57-115,  is  an  approved  method. 
Therefore,  the  AD  is  being  amended  to 
provide  a  rework  procedure,  thereby 
eliminating  the  need  for  individually  ap- 
proved rework  procedures. 

Since  this  amendment  provides  an 
alternative  means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  urmecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1130  (35 
F.R.  19530),  AD  70-26-3.  is  amended  as 
follows: 

(1)  Amend  paragraph  (b)  to  read: 

(b)  If  cracks  are  found,  before  further 
flight,  accomplish  one  of  the  following: 

(1)  Rework  the  beam  per  Boeing  Service 
Bulletin  57-115.  dated  November  20.  1970.  or 
later  PAA  approved  revisions,  and  repeat  the 
inspection  required  in  (3)  above,  or 

(2)  Repair  the  beam  In  a  manner  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region,  and  repeat  the  inspec- 
tion required  In  (3)  above,  or 

(3)  Replace  the  beam  with  a  serviceable 
beam.  If  this  beam  is  a  previously  reworked 
beam,  or  has  10.000  or  more  landings,  repeat 
the  inspection  required  in  (3)  above. 

(2)  Delete  the  "NOTE"  in  its  entirety 
in  the  AD. 

This  amendment  becomes  effective 
March  6,  1971. 


lAlrwortlilnesB  Docket  No.  71-WE-4-AD; 
Amdt.  39-1162] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Cracks  have  been  detected  in  thcwyin 
landing  gear  trunnion  support  bean^^/N 
65-16230,  on  numerous  airplanes.  In  one 
case  a  crack  emanating  from  the  bear- 
ing bore  resulted  in  complete  beam  fail- 
ure and  main  landing  gear  collapse.  Since 
this  condition  is  likely  to  develop  in  other 
Model  727  airplanes,  an  Airworthiness 
Directive  is  being  issued  to  require  In- 
si>ection  and  rework  of  the  beam  bearing 
bore. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PJl.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  Airworthiness  Direc- 
tive: 

BoEnrc.  Applies  to  main  landing  gear  trun- 
nion support  beams  P/N  66-16230  on  all 
model  727  serie*  airplanes  certificated  In 
all  categories. 

Compliance  required  as  Indicated : 
To  detect  craclcs  in  the  main  landing  gear 
trunnion  support  beam,  accomplish  the  fol- 
lowing : 

(a)  For  all  beams  which  have  accumulated 
4,500  hours  time  in  service  or  7,000  landings 
on  the  effective  date  of  this  AD,  unless  al- 
ready   accomplished   within    the   last    1,000 

ii^hours  time  In  service,  inspect  the  bearing  bore 
In  each  beam  in  accordance  with  (d)  below, 
within  the  next  1,000  hours  time  In  service. 

(b)  For  all  beams  which  have  not  ac- 
cumulated 4,500  hours  time  in  service  or  7,000 
landings  on  the  effective  date  of  this  AD,  in- 
spect the  bearing  bore  on  the  main  landing 
gear  trunnion  beam  in  accordance  with  (d) 
below,  prior  to  the  accumulation  of  5,500 
hours  time  in  service  or  7,600  landings.  ■ 
whichever  occurs  first. 

(c)  Reinspect  all  beams  in  accordance  with 
(d)  below,  at  intervals  not  to  exceed  2,000 
hours  time  in  service  or  2,500  landings, 
whichever  occurs  first,  after  the  initial  in- 
spection per  (a)  or  (b)  above,  until  the 
beam  is  reworked  or  replaced  in  accordance 
with  (e)  t>elow. 

(d)  Inspect  the  bearing  bore  in  accordance 
with  Boeing  Service  Bulletin  Number  57-119, 
dated  1  February  1971,  or  later  PAA  ap- 
proved revision,  or  an  equallvalent  inspec- 
tion approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  PAA.  Western  Region. 
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(e)  Any  beam  In  which  evidence  of  a 
crack  in  the  bearing  bore  Is  foand  must, 
prior  to  further  flight,  be  replaced  with  a 
beam  inspected  per  this  AD  and  found  to  be 
uncracked,  or  reworked  In  accordance  with 
Instructions  In  Boeing  Service  Bulletin  No. 
67-119,  dated  1  February  1971.  or  later  PAA 
approved  revisions,  or  in  accordance  with  in- 
structions approved  by  the  Chief,  Aircraft 
Engineering  Division,  PAA  Western  Region. 

(f )  For  the  purpose  of  this  AD,  when  con- 
clusive records  are  not  available  to  show  the 
number  of  landings  accumulated  by  a  partic- 
ular beam,  the  number  of  landings  may  be 
computed  by  dividing  the  airplane  time  in 
service  since  the  beam  was  installed  in  the 
airplane  by  the  operator's  fleet  average  time 
per  flight  for  his  model  727  airplanes. 

Note:  This  AD  covers  the  bearing  bore  of 
the  main  landing  gear  beam  and  must  be  dis- 
tinguished from  the  procedures  prescribed  in 
Amendment  39-1130,  35  F.R.  19503,  AD  70- 
26-3  as  amended. 

This  AD  becomes  effective  March  6, 
1971. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  49  n.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c) ,  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Febru- 
ary 23.  1971. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

(FR  Doc.71-3079  Piled  3-4-71:8:52  am] 


(Airspace  Docket  No.  71-CE-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Grand  Marais,  Minn. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18.  1967.  and  was  issued 
only  aftef  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modern  day  aviation  and 
to  make  more  efficient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Grand  Marais.  Minn.,  transition  area. 
Action  is  taken  herein  to  reflect  this 
change. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
efficient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public- procedure  hereon  have  been  de- 
termined to  be  both  unnecessary  and  im- 
practicable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 


RULES  AND  REGULATIONS 

amended  effective  0901  Gjn.t.,  April  29, 
1971.  as  hereinafter  set  forth: 

In  9  71.181  (36  FH.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 

Grand  Marais,  Mink. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  gVi-""^'® 
radius  of  Devils  Track  Municipal  Airport 
(latitude  47''49'35"  N.,  longitude  90°22'45" 
W.);  and  within  41/2  miles  north  and  9 '/a 
miles  south  of  the  103"  bearing  from  the 
Devils  Track  Municipal  Airport,  extending 
from  the  airport  to  18' '2  miles  east  of  the 
airport  except  for  that  portion  which  over- 
lies P-204:  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  5  miles  each  side  of  the  273°  bearing 
from  the  Devils  Track  Municipal  Airport 
extending  from  the  airport  to  12  miles  west 
of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  Febru- 
ary 18,  1971. 

Daniel  E.  Barrow. 
Acting  Director, 
Central  Region. 

[PR  Doc. 7 1-3080  Piled  3-4-71:8:62  am) 


(Airspace  Docket  No.  71-CE-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  control  zone  and 
transition  area  at  Cut  Bank,  Mont. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18.  1967,  and  was  Is- 
sued only  after  extensive  consideration 
and  discussion  with  Government  agen- 
cies concerned  and  affected  industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instriunent  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avia- 
tion and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled 
airspace  for  the  protection  of  these  pro- 
cedures were  modified  to  conform  to 
TERPS.  The  new  criteria  requires  minor 
alteration  of  the  control  zone  and  tran- 
sition area  at  Cut  Bank,  Mont.  Action 
is  taken  herein  to  reflect  these  changes. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
In  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  Gjn.t..  April  29. 
1971,  as  hereinafter  set  forth: ' 


(1)  In  §71.171  (36  P.R.  2055).  the 
following  control  zone  is  amended  to 
read: 

Cut  Bank,  Mont. 

Within  a  5-mile  radius  of  Cut  Bank  Air- 
port (latitude  48°36'41"  N.,  longitude 
112"'22'45"  W.);  within  3'/2  miles  each  side 
of  the  Cut  Bank  VORTAC  150°  radial  extend- 
ing from  the  5-mile  radius  zone  to  10  miles 
southeast  of  the  VORTAC. 

(2)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

Cut  Bank,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Cut  Bank  Airport  (latitude  48''36'41"  N., 
longitude  112°22'45"  W.) ;  within  91/2  miles 
northeast  and  4'/4  miles  southwest  of  the  Cut 
Bank  VORTAC  150°  radial  extending  from 
the  VORTAC  to  18 1/2  miles  southeast  of  the 
VORTAC;  and  within  a  12-mile  radius  ex- 
tending  from  a  line  5  miles  west  of  and 
parallel  to  the  Cut  Bank  VORTAC  172°  radial 
counterclockwise  to  a  line  6  miles  northeast 
of  and  parallel  to  the  Cut  Bank  VORTAC 
150°  radial. 

(Sec.  307(a)  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  Febru- 
ary 16,  1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[PR  Doc.71-3081  Piled  3-4-71;8:52  am) 


(Airspace  Docket  No.  71-CE-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  control  zone  and 
transition  area  at  Pierre,  S.  Dak. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18,  1967,  and  was  is- 
sued only  after  extensive  consideration 
and  discussion  with  Government  agen- 
cies concerned  and  affected  industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modern  day  avia- 
tion and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled  air- 
space for  the  protection  of  these  pro- 
cedures were  modified  to  conform  to 
TERPS.  The  new  criteria  require  minor 
alternation  of  the  control  zone  and 
transition  area  at  Pierre,  S.  Dak.  Action 
is  taken  herein  to  reflect  these  changes. 

Since  changes  in  most,  if  not  all,  ex- 
isting airsprce  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public*  procedure  hereon  have 
been  determined  to  be  both  unneces- 
sary and  impracticable. 
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In  consideration  erf  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t..  April 
29.  1971,  as  hereinafter  set  forth: 

(1)  In  §  71.171  (36  F.R.  2055).  the  fol- 
lowing control  zone  is  amended  to  read: 

Pierre, 'S.  Dak. 

That  airspace  vrithln  a  6-mlle  radius  of 
Pierre  Municipal  Airport  (latitude  44°22'60" 
N.,  longitude  100°17'16"  W.). 

(2)  In  §  71.181  (36  F.R.  2140).  the  fol- 
lowing transition  area  is  amended  to 

read: 

PiEBRE,  8.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8 '/i -mile 
radius  of  the  Pierre  Municipal  Airport  (lati- 
tude 44°22'60"  N.,  longitude  100°  17' 15"  W.); 
within  6  miles  each  side  of  the  Pierre 
VORTAC  087°  radial  extending  from  the 
81/2 -mile  radius  area  to  7  miles  east  of  the 
VORTAC;  and  within  6  miles  each  side  of 
the  Pierre  VORTAC  265*  radial  extending 
from  the  8<4-miIe  radius  area  to  18y2  miles 
west  of  the  VORTAC;  and  that  alrsi>ace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  91/2  miles  north  and  4>4  miles 
south  of  the  Pierre  VORTAC  087°  radial  ex- 
tending from  the  VORTAC  to  18'/2  miles  east 
of  the  VORTAC;  within  9'/2  miles  south  and 
4'/4  miles  north  of  the  Pierre  VORTAC  265* 
radial  extending  from  ll'^  miles  west  of  the 
VORTAC  to  30  miles  west  of  the  VORTAC; 
and  within  a  25-mlle  radius  of  the  Pierre 
VORTAC  extending  clockwise  from  a  line  6 
miles  south  of  and  parallel  to  the  VORTAC 
2S3°  radial  to  a  line  5  miles  northeast  of  and 
pwallrt  to  the  VORTAC  302*  radial. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Kansas  City.  Mo.,  on  Feb- 
ruary 16,  1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

[PR  Doc.71-3082  Piled  3-^71;8:52  am) 
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In  S  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 

LkMaxs,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  LeMars  Municipal  Airport  (latitude 
42°46'36"  N.,  longitude  96°11'37"  W.);  and 
within  3  miles  each  side  of  the  358*  bearing 
from  LeMars  Municipal  Airport,  extending 
from  the  7-mile  radius  area  to  8  miles  north 
of  the  airport;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
with  4V^  miles  east  and  9Vi  miles  west  of  the 
358*  and  178°  bearings  from  LeMars  Munici- 
pal Airport,  extending  from  41/2  miles  south 
to  18Vi  miles  north  of  the  airport,  excluding 
the.  portion  which  overlies  the  Sioux  City, 
Iowa,  transition  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City.  Mo.,  on  Febru- 
ary 18.  1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

IFR  Doc.71-3083  Piled  3-4-71:8: 52  am) 


[Airspace  Docket  No.  71-CE-331 

PART  71— DESIGNATION  OF  FEDERAL 
ArRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of.  the  Federal  Aviation  Regula- 
tions is  to  alter  the  LeMars,  Iowa,  transi- 
tion area. 

The  public  use  instrument  approach 
procedure  for  LeMars.  Iowa.  Municipal 
Airport  has  been  altered  by  moving  the 
approach  radial  by  approximately  10°. 
Therefore,  it  is  necessary  to  alter  the 
LeMars  transition  area  to  reflect  this 
radial  change  and  action  is  taken  herein 
to  reflect  this  change.  This  alteration 
does  not  involve  the  designation  of  any 
additional  airspace. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  Final  Rule 
Action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  April  29, 
1971,  as  hereinafter  set  forth: 
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Mason  City,  Iowa 

Within  a  5-mlle  radius  of  Mason  City 
Municipal  Airport  (latitude  43*09'25"  N., 
longitude  93°19'64"  W.) 

(2)  In  171.181  (35  PJl.  2134),  the 
following  transition  area  is  amended  to 
read: 

Mason  Crrr,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Mason  City  Municipal  Airport  (latitude 
43°09'25"  N.,  longitude  93°19'64"  W.) ;  within 
5  miles  each  side  of  the  Mason  City  VORTAC 
002*  radial,  extending  from  the  9-mile  radius 
area  to  24>/&  miles  north  of  the  VORTAC; 
and  within  414  miles  west  and  9V^  miles  east 
of  the  Mason  City  VORTAC  182*  and  002° 
radials,  extending  from  5  miles  north  to  24Vjf"^ 
miles  south  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  within  a  2214-mile  radius  of 
Mason  City  VORTAC;  and  within  4%  miles 
east  and  9i^  miles  west  of  the  Mason  City 
VORTAC  002*  radial,  extending  from  the 
22>4-mile  radius  area  to  34 V^  miles  north 
of  the  VORTAC,  excluding  the  portion  which 
overlies  the  Albert  Lea,  Minn.,  transition 
area  and  the  Charles  City,  Iowa,  transition' 
area. 

[PR  Doc.71-3084  Filed  3-4-71  ;8: 52  am] 


j  (Airspace  Docket  No.  70-CE-97 J     > 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and  Tran- 
sion  Area;  Revocation  of  Transition 
Areas 

On  Page  18747  of  the  Federal  Register 
dated  December  10,  1970,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  5§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  control  zone  and 
transition  area  at  Mason  City.  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
changes : 

(1)  The  longitude  coordinate  recited 
In  the  Mason  City,  Iowa,  Munlcipsd  Air- 
port control  zone  and  transition  area 
alteration  as  "longitude  93'"19'55"  W." 
is  changed  to  read  "longitude  93*19'54" 
W.". 

(2)  Add  the  following  to  the  last  sen- 
tence of  the  transition  area  description 
"and  the  Charles  City,  Iowa,  transition 
area.". 

These  amendments  become  effective 
0901  0.m.t.,  April  29, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
40  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruary 12, 1971. 

Daniel  E.!  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §71.171  (35  FJl.  2054),  the 
following  control  zone  is  amended  to 
read: 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE-( 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  Pages  18747  and  18748  of  the  Fed- 
eral Register  dated  December  10,  1970. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  !  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  transition  area  at 
Harrisburg.  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change : 

Start  the  first  sentence  of  the  transi- 
tion area  description  with  the  phrase: 
"That  airspace  extending  upward  from 
700  feet  above  the  surface." 

This  amendment  ecomes  effective 
0901  0.m.t.,  AprU  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  l«6&(c)) 

Issued  in  Kansas  City,  Mo.,  on 
February  12,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  !  71.181  (35  FJl.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Habrisbukg,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  6<4-mile 
radius  of  Harrtsburg-Ralelgh  Airport  (latl- 
tvide  37°48'45"  N.,  longitude  88°33'00"  W.); 
and  within  3  miles  each  side  of  the  049* 
bearing  from  Harrlsbxirg-Raleigh  Airport,  ex- 
tending from  the  airport  to  8  miles  northeast 
of  the  airport. 

[PR  Doc.71-3085  Filed  3-4-71  ;8:52  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  18748  of  the  Federal  Regis- 
ter dated  December  10,  1970,  the  Fed- 
eral Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  ^mend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  al- 
ter the  transition  area  at  Kankakee,  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  apiendment  as  so  proposed  is  here- 
by adopted,  subject  to  the  following 
change: 

Line  6  of  the  Kankakee,  Illinois,  tran- 
sition area  description  recited  as 
"VORTAC,  extending  from  the  SVa-mile 
radius"  is  changed  to  read  "VORTAC 
192°  radial,  extending  from  the  6 '/2-mile 
radius". 

This  amendment  shall  be  effective  0901 
G.m.t.  April  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  16S5(c)) 

Issued  in  Kansas  City.  Mo.,  on  Febru- 
ary 3.  1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Kankakee,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 '/j -mile 
radius  of  Greater  Kankakee  Airport  (latitude 
41°04'15"  N.,  longitude  87°50'55"  W.); 
within  2  miles  each  side  of  the  Peotone,  HI.. 
VORTAC  igS"  radial  extending  from  the  614- 
mlle  radius  area  to  the  VORTAC;  within  3 
miles  each  side  of  the  212°  bearing  from 
Greater  Kankakee  Airport,  extending  from 
the  6>4-mile  radius  area  to  8  miles  south- 
west of  the  airport;  within  3  miles  each  side 
of  the  222*  bearing  from  Greater  Kan- 
kakee Airport  extending  from  the  6</2-mlle 
radius  area  to  8  miles  southwest  of  the  air- 
port; and  within  3  miles  each  side  of  the  052° 
bearing  from  Greater  Kankakee  Airport,  ex- 
tending from  the  B'i-mlle  radius  area  to  8 
miles  northeast  of  the  airport. 

[FR    Doc.71-3086    Filed    3-4-7I;8:52    am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and  Transi- 
tion Area;  Revocation  of  Transition 
Areas 

On  pages  18748  and  18749  of  the  Fed- 
eral Register  dated  December  10,  1970, 
the  Federal  Aviation  Administration  pub- 
lished a  notice  of 'proposed  rule  making 
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which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone  and 
transition  area  at  Saginaw,  Mich.,  and 
revoke  the  transition  area  at  Bay  City 
and  Midland,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  G.m.t..  April  29,  1971. 

(Sec.  307(a).  Federal  A.vlatlon  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 2,  1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Saginaw,  Mich. 

That  airspace  within  a  5-miIe  radius  of 
Trl-Clty  Airport  (latitude  43''3r55"  N., 
longitude  84"'04'50"  W.)  and  within  2'/2 
miles  each  side  of  the  Saginaw,  Mich.  VOR- 
TAC 030%  146°,  233*,  and  310°  radius  ex- 
tending from  the  5-mlle  radius  zone  to  6>/^ 
miles  northeast,  southeast,  southwest,  and 
northwest  of  the  VORTAC. 

(2)  In  §71.181  (35  FJR.  2134),  the 
following  transition  area  is  amended  to 
read: 

Saginaw,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8'/2-iiille 
radius  of  Tri-City  Airport  (latitude  43''31'- 
55"  N.,  longitude  84''04'50"  W.);  within  2 
miles  each  side  of  the  Saginaw  ILS  localizer 
northeast  course,  extending  from  the  SVi- 
mlle  radius  zone  to  13  miles  northeast  of 
the  Saginaw,  Mich.  VORTAC;  within  a  5- 
mlle  radius  of  James  Clements  Municipal 
Airport  (latitude  43°32'45"  N..  longitude 
83°53'40"  W.);  within  a  5-mlle  radius  of 
Jack  Barstow  Airport  (latitude  43°39'40"  N., 
longitude  84''15'40"  W.);  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  bounded  by  a  line  beginning  at 
latitude  43°  1600"  N.,  longitude  83°30'0O" 
W.;  thence  west  along  latitude  43°16'00"  N., 
to  and  north  along  longitude  84°25'00"  W., 
to  and  northwest  along  a  line  10  miles 
southwest  of  and  parallel  to  the  Saginaw, 
Mich.  VORTAC  317°  radial;  to  and  clock- 
wise along  the  arc  of  a  31 -mile  radius  circle 
centered  on  the  Saginaw  VORTAC;  to  and 
south  along  a  line  S  miles  east  of  and 
parallel  to  the  Saginaw  VORTAC  013°  radial; 
to  and  clockwise  along  the  arc  of  a  20-mlle 
radius  circle  centered  on  the  Saginaw 
VORTAC;  to  and  east  along  a  line  10  miles 
north  of  and  parallel  to  the  Saginaw 
VORTAC  105°  radial;  to  and  south  along 
longitude  83°24'00"  W.;  to  and  west  along 
the  north  edge  of  V-216;  to  and  south  along 
longitude  83°30'00"  W.;  to  the  point  of 
beginning;  within  10  miles  southwest  and 
7  miles  northeast  of  the  Saginaw  VORTAC 
317°  radial,  extending  from  the  31 -mile 
radius  area  to  37  miles  northwest  of  the 
VORTAC;  and  within  9Y2  miles  northwest 
and  41.2  miles  southeast  of  the  Saginaw  local- 
izer northeast  course,  extending  from  the 
20-mlle  radius  area  to  23  >4  miles  northeast 
of  the  VORTAC. 


(3)  In  §  71.181  (35  F.R.  2134) ,  j;he  fol- 
lowing transition  areas  are  revoked: 

a.  Bay  City,  Mich. 

b.  Midland,  Mich. 

[PR  Doc.71-3087  Piled  3-4-71;8:52  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  18749  of  the  Federal  Register 
dated  December  10,  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  control  zone  and  transi- 
tion area  at  Peoria,  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change : 

(1)  The  Greater  Peoria  Airport  coor- 
dinates recited  in  the  Peoria,  111.,  control 
zone  and  transition  area  alteration  as 
'latitude  40°39'45"  N.,  longitude 
89°41'35"  W."  are  changed  to  read  "lati- 
tude 40''39'47"  N.,  longitude  89°41'22" 
W.". 

(2)  Line  10  of  the  transition  area  de- 
scription recited  as  "miles  each  of  the 
VORTAC;  and  within  4V2"  is  changed 
to  read  "miles  east  of  the  VORTAC;  and 
within  4  y2". 

These  amendments  shall  become  effec- 
tive 0901  G.m.t.,  April  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 4,  1971. 

Daniel  E.  Barrov^t, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Peoria.  III. 

Within  a  5-mlle  radius  of  Greater  Peoria 
Airport  (latitude  40° 39 '47"  N.,  longitude 
89°41'22'  W);  within  5  miles  each  side  of 
the  Peoria  ILS  localizer  northwest  course,- 
extending  from  the  airport  to  16  miles  north 
of  the  airport;  and  within  2  miles  each  side 
of  the  Peoria  VORTAC  109°  radial  extending 
from  the  5-mlle  radius  zone  to  12  miles  east 
of  the  VORTAC. 

(2)  In  S  71.181  (35  F.R.  2134).  the  fol- 
lowing transition  area  is  amen<^ed  to 
read : 

Peoria,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Greater  Peoria  Airport  (latitude  40°39'47" 
N.,  longitude  8g°41'22 "  W.):  within  5  miles 
each  side  of  the  Peoria  ILiS  localizer  north- 
west course,  extending  from  16  to  18>/2  miles 
northwest  of  the  airport;  within  5  miles  each 
side  of  the  Peoria  VORTAC  109°  radial,  ex- 
tending from  the  9-mile  radius  area  to  20 


miles  east  of  the  VORTAC;  and  within  4% 
miles  north  and  9%  miles  south  of  the  Peoria 
VORTAC  379*  radial,  extending  from  tb* 
VORTAC  to  18'^  miles  west  of  the  VORTAC. 

[FR  Doc.71-3088  Filed  3-4-71;8:62  am] 
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rango  VOR  224°  and  044°  radials,  extending 
from  8  mllee  northeast  to  25  miles  south- 
west of  the  VCKl. 

[FR  Doc.71-3089   Filed  3-4-71:8; S3   am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  January  16,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJl.  783)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  descriptions  of  the 
Durango,  Colo.,  control  zone  and  transi- 
tion area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  changes. 

Delete  the  Federal  Register  citation 
for  the  control  zone  "•  •  •  5  71.171  (35 
PJl.  2054)  •  •  •"  and  the  transition  area 
"•   •   •    8  71.181    (35  F.R.  2134)    •   •   •» 

and  substitute §71.171  (36  FJl. 

2055)  •  •  •"  and  "•  •  •  5  71.181  (36 
PJl.  2140) therefor. 

Effective  date.  These  amendments 
shaU  be  effective  0901  Gjn.t.,  April  29, 
1971. 

(Sec.  307(a)  Federal  Avlatloi^  Act  of  1958,  aa 
amended,  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  XJ.8.C. 
16S5(^) 

Issued  In  Los  Angeles,  Calif.,  on  Febru- 
ary 24.  1971. 

Lee  E.  Warren. 
Acting  Director.  Western  Region. 

In  S  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Durango,  Colo,  control  zone  is 
amended  to  read  as  follows: 
DxnuNGO,  Colo. 

Within  a  5-mlle  radius  of  La  Plata  Field 
(latitude  37°09'12"  N.,  longitude  107°46'04" 
W.)  and  within  3  miles  each  side  of  the 
Durango  VOR  224°  radial,  extending  from 
the  5-miIe-radius  zone  to  8  miles  southwest 
of  the  VOR.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  b« 
continuously  published  in  the  Airman's 
Information  Manual. 

In  S  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Durango,  Colo,  transition  area 
is  amended  to  read  as  follows: 

DtrsANCo,  Colo. 
That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  La  Plata  Airport  (latitude  37°09'12" 
N..  longitude  107°46'04"  W.) .  and  within 
3.5  miles  each  side  of  the  Durango  VOR  234* 
radial,  extending  from  the  7-mlle-radlus 
area  to  11.5  miles  southwest  of  the  VOR; 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  9.6  miles 
Boutheaat  and  6  miles  northwest  of  the  Du- 


[Alrspace  Docket  No.  70-WE-fl7] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alterotlon  of  Control  Zone  and 
Transition  Area 

On  Jsuiuary  16,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  782)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  descriptions  of  the 
Cortez.  Colorado,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  changes. 

Delegate  the  Federal  Register  cita- 
tion for  the  control  zone  "•  •  •  5  71.171 
(35  PJl.  2054)  •  •  •"and  the  transition 
area  "•   •  •  5  7I.I8I     (35     PJl.     2134) 

and  substitute §  71.171 

(36    PJl.    2055) and    "♦  •  • 

§  71.181  (36  PJl.  2140)   •  •  •"  therefor. 

Effective  date.  These  amendments 
shall  be  effective  0901  Ojn.t.,  April  29, 
1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 24, 1971.. 

Lee  E.  Warren, 
Acting  Director,  Western  Region.  ' 

In  S  71.171  (36  FJl.  2055)  the  descrip- 
tion of  the  Cortez,  Colo,  control  zone  is 
amended  to  read  as  follows: 

CoBTKZ,  Colo. 

Within  a  6-mlle  radliis  of  Cortez-Mon- 
tezuma  County  Airport,  Cortez,  Colo,  (lati- 
tude 37*18'15"  N.,  longitude  108'37'36"  W.) 
and  within  3  miles  each  side  of  the  Cortez 
VOR  310*  and  004*  radials,  extending  from 
the  5-mile-radlus  zone  to  8  miles  north  of 
the  VOR.  This  control  zone  Is  effective  dur- 
ing the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's 
Information  Manual. 

In  §  71.181  (36  FJl.  2140)  the^descrip- 
tion  of  the  Cortez,  Colo.,  transition  area 
is  amended  to  read  as  follows : 
CoBTKz,  Colo. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Cortez-IiContezuina  County  Airport.  Cor- 
tez. Colo,  (latitude  37*18'16"  N.,  longitude 
I08°37'35"  W.),  within  3.5  miles  each  side 
of  the  Cortez  VOR  184*  and  004*  radials 
extending  from  the  7-mile-radius  area  to 
11.5  miles  north  of  the  VOR;  that  air^ace 
extending  upward  from  1,300  feet  above  the 
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surface  within  •  miles  east  and  d.S  miles  west 
of  the  Cortez  VOR  184*  and  004*  radials, 
extending  from  8  miles  south  to  19  miles 
-north  of  the  VOR,  and  within  5  miles  north- 
east of  and  parallel  to  the  Dovi|  Creelc 
VCaaTAC  129°  radial,  extending  from  the 
VORTAC  to  21  miles  southeast  of  the 
VORTAC. 

[FR  Doc.71-3090  Filed  3-4-71:8:53  am] 


[Airspace  Docket  No.  71-SO-13| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET' 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Control  Areas,  Federal 
Airway,  Jet  Route  and  Reporting 
Points 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  make  editorial  changes 
in  ,the  descriptions  of  several  reporting 
iMilits  and  additional  control  areas.  Blue 
Federal  airway  No.  19,  and  Jet  Route  No. 
81. 

To  comply  with  agency  policy  to  elimi- 
nate the  duplication  of  location  names 
within  an  Air  Route  TraflBc  Control  Cen- 
ter control  area  and  adjacent  ARTCC 
control  areas,  the  names  of  several 
radio  beacons  will  be  changed  on  May  27, 
1971,  as  follows: 

Present  name  Future  name 

Key  West,  Fla.,  RBN..   Fish  Hook,  FU.,  RBN 
Tallahassee,  Fla., 

RBN Wakulla,  Fla.,  RBN 

Fort  Myers,  Fla.,  RBN.   Tlce,  Fla.,  RBN 
Melbourne,  Fla.,  RBN.   SatelUte,  Fla.,  RBN 
Charleston,  S.C,  RBN.   Ashley,  B.C.,  RBN 
Palm  Beach,  Fla., 

RBN Rubin,  Fla.,  RBN 

Jacksonville,  FUl, 

RBN Dlnsmore,  Fla.,  RBN 

These  name  chtmges  will  require 
amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations.  Action  is 
taken  herein  to  make  these  amendments. 

Since  these  amendments  are  editorial 
in  nature  and  no  substantive  change  in 
the  regulation  is  effected,  notice  and  pub- 
lic procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Parts  71  imd  75  of  the  Federal  Aviaiion 
Regulations  are  amended,  effective  0901 
G.m.t.,  May  27,  1971,  as  hereinafter  set 
forth. 

1.  Section  71.109  (36  P.R.  2008)  is 
amended  as  follows: 

In  B-19  the  phrase  "From  Key  West. 
Fla..  RBN,  INT  Key  West  RBN  037°"  is 
deleted  and  the  phrase  "From  Fish  Hook, 
Fla.,  RBN,  INT  Fish  Hook  RBN  037°"  is 
substituted  therefor. 

2.  SecUon  71.163  (35  F.R.  13363. 
18039  and  36  F.R.  2048)  is  amended  as 
follows: 

a.  In  Control  1153  the  phrases  "Jack- 
sonville, Fla.,  radio  beacon"  and  "from 
the  radio  beacon"  are  deleted  and  the 
phrases  "Dinsmore,  Fla.,  RBN"  and 
"from  the  RBN"  are  substituted  therefor. 

b.'  In  Control  1232  the  phrase  "Palm 
Beach.  Fla.,  RBN,"  Is  deleted  and  the 
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phrase  "Rubin,  Pla.,  RBN,"  is  substituted 
therefor. 

c.  In  Control  1488  the  phrase  "Key 
West  radio  beacon  245°"  Is  deleted  and 
the  phrase  "Pish  Hook,  Fla.,  RBN  245°" 
is  substituted  therefor. 

3.  In  §  71.203  (36  P.R.  2301)  low  alti- 
tude reporting  point  "Key  West,  Fla., 
RBN"  is  deleted  and  "Pish  Hook.  Pla., 
RBN"  is  substituted  therefor. 

4.  Section  71.209  (36  P.R.  2311)  is 
amended  as  follows: 

a.  In  Azalea  INT  the  phrase  "Charles- 
ton, S.C,  RBN."  is  deleted  and  the  phrase 
"Ashley,  S.C,  RBN."  is  substituted  there- 
for. 

b.  In  Barracuda  INT  the  phrase  "Mel- 
bourne, Pla.,  RBN"  is  deleted  and  the 
phrase  "Satellite,  Pla.,  RBN"  is  substi- 
tuted therefor. 

c.  In  Carp  INT  the  phrase  "Jackson- 
ville. Pla.,  RBN."  is  deleted  and  the 
phrase  "Dinsmore,  Pla.,  RBN"  is  substi- 
tuted therefor. 

d.  In  Crab  INT  the  phrase  "Talla- 
hassee, Pla.,  RBN"  Is  deleted  and  the 
phrase  "Wakulla.  Pla..  RBN"  is  substi- 
tuted therefor. 

e.  In  Gateway  INT  the  phrase  "Jack- 
sonville, Pla..  RBN"  is  deleted  and  the 
phrase  "Dinsmore,  Pla..  RBN"  is  substi- 
tuted therefor. 

t.  In  Halibut  INT  the  phrase  "Palm 
Beach,  Pla.,  RBN"  is  deleted  and  the 
phrase  "Rubin,  Pla.,  RBN"  is  substituted 
therefor. 

g.  In  Sea  Lion  INT  the  phrase  "Key 
West,  Pla.,  RBN"  is  deleted  and  the 
phrase  "Pish  Hook,  Pla.,  RBN"  is  sub- 
stituted therefor. 

h.  In  Smelt  INT  the  phrase  "Charles- 
ton, S.C,  RBN"  is  deleted  and  the  phrase 
"Ashley,  S.C,  RBN"  is  substituted 
therefor. 

I.  In  Trout  INT  the  phrase  "Jackson- 
ville, Pla..  RBN"  is  deleted  and  the 
phrase  "Dinsmore,  Pla.,  RBN"  is  substi- 
tuted therefor. 

5.  §  75.100  (36  P.R.  2371)  is  amended 
as  follows : 

In  Jet  Route  No.  81,  the  phrase  "Mel- 
bourne, Pla.,  RR"  is  dedeted  and  the 
phrase  "Satellite,  Pla.,  RBN"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  6f  1958. 
«  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C,  on  Febru- 
ary 26, 1971, 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.71-3091  Piled  3-4-71;8:63  ami 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  January  14,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  556),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
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Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Louis- 
ville, Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  final  approach  bearing  for  NDB- 
A  instrument  approach  procedure  to 
Louisville-Winston  County  Airport  was 
refined  to  the  357°  bearing.  It  is  neces- 
sary to  alter  the  description  to  reflect 
this  change.  Since  this  amendment  is 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  ac- 
tion is  taken  herein  to  alter  the  descrip- 
tion accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  .Regulations 
is  amended,  effective  OfifOl  Gin.t., 
April  29.  1971.  as  hereinafter  set  forth. 

In  9  71.181  (36  PH.  2140).  the  follow- 
ing transition  area  is  added: 

Lotnsvii.LE,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle  ra- 
dius of  Loulsvllle-Wlnston  County  Airport 
(lat.  33'08'35"  N..  long.  89'03'45"  W.); 
within  3  miles  each  side  of  the  357*  bearing 
from  Louisville  RBN  (lat.  33°08'37"  N.,  long. 
88 '03 '39"  W.),  extending  from  the  5.S-mlle 
radius  area  to  8.5  miles  north  of  the  RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point.  Ga.,  on  Febru- 
ary 22, 1971. 

Gordon  A.  Willums,  Jr., 
Acting  Director.  Southern  Region. 

(PR  Doc.71-3092  Piled  3-4-71:8:53  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  January  16,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  782),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Lancaster, 
S.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  29, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  P.R.  2140),  the  follow- 
ing transition  area  is  added: 
LancXster.  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Lancaster  Airport  (lat.  34°43'22  "  N..  long. 
80*51'18"  W.). 


(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  East  Point.  Ga..  on  Febru- 
ary 19, 1971. 

Gordon  A.' Williams,  Jr.. 
Acting  Director.  Southern  Region. 

(PR  Doc.71-3093  Piled  3-4-71:8:53  am] 


(Airspace  Docket  No.  70-SO-108] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  ^AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  January  20,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  932),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Columbus, 
Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  29, 
1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  P.R.  2140),  the  Colum- 
bus, Miss.,  transition  area  is  amended  as 
follows : 

VORTAC  to  18.5  miles  west 

•  *  *."  is  deleted  and  "•  ♦  •  VORTAC  to 
18.5  miles  west;  within  an  8.5-mile  radius 
of  Golden  Triangle  Regional  Airport 
(lat.  33°26'48"  N.,  long  88°35'30"  W.) 

•  ♦  *."  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 23,  1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

(PR  Doc.71-3094  Filed  3-4-71:8:53  amj 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  January  16,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  783),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Apalachicola.  Pla.. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
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amoided,  effective  0901  Gjn.t.,  April  29, 
1971.  as  hereinafter  set  forth. 

In  §  71.181  (36  P.R.  2140).  the  Apala- 
'  chicola,  Pla.,  transition  area  is  amended 
to  read: 

Apalachicola,  Pla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Apalachicola  Municipal  Airport 
(lat.  29°43'45"  N.,  long.  86*01 '45"  W.); 
within  3  miles  each  side  of  the  012* ,  049°, 
and  322°  bearings  from  Apalachicola  RBN, 
extending  from  the  6.5-mile  radius  area  to 
8.5  miles  north,  northeast,  and  northwest  of 
the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportotion  Act  49  VJS.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 23,  1971. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

[PR  Doc.71-3095  Piled  3-4-71:8:53  am) 


[Airspace  Docket  No.  70-SO-llOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  January  16.  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  782),  stating 
that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Marianna, 
Pla.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t., 
April  29, 1971.  as  hereinafter  set  forth. 

In  §71.181  (36  P.R.  2140),  the  Mari- 
ana, Fla.,  transition  area  is  amended  to 
read: 

Mabianna,  Pla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Marianna  Municipal  Airport  (lat. 
30°50'08"  N.,  long.  85°11'02"  W.);  within  8 
miles  each  side  of  Marianna  VOR  127*  radial, 
extending  from  the  8.5-mile  radius  area  to 
8.5  miles  southeast  of  the  VOR. 

(Sec;  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a),  sec.  e(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 23,  1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[PR  Doc.71-30efl  Filed  3-*-71;8:53  anal 
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Title  15— COMMERCE  AND 
FOREIGN  TRAOE 

Chapter  ill — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

( 15th  Gen.  Rev.  of  the  Exi>ort  Regs. 
(Amdt.  15)1 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  368,  371,  373.  376,  and  386  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below. 

(Sec.  3,  63  Stat.  7:  50  U.S.C.  App.  2023;  E.O. 
10945.  26  F.R.  4487,  3  CPR  1959-1963  Comp.: 
E.O.  11038,  27  P.R.  7003,  3  CPR  1959-1963 
Comp.) 

Effective  date:  Part  373 — March  19, 
1971;  Parts  368,  371,  376.  and  386— 
March  5.  1971. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIFI- 
CATE AND  DELIVERY  VERIFICA- 
TION CERTIFICATE 

In  §  368.2(a)  (8),  the  footnote  in 
subdivision  (i)  is  amended  to  read  as 
follows: 

§  368.2      International  import  certificate. 

(a)   •  •  • 

(8)  Approval  of  shipment,  transfer,  or 
sale  or  commodities  to  a  foreign  con- 
signee before  delivery  under  Interna- 
tional Import  Certificate,  (i)    *   *   * 

'  The  attention  of  U.S.  purchasers  Is  di- 
rected to  the  Transaction  Control  Regula- 
tions of  the  U.S.  Treasury  Department  (Title 
31  of  the  Code  of  Federal  Regulations,  sec- 
tions 505.01  et  seq.).  These  regulations  pro- 
hibit persons  within  the  United  States  and 
subsidiaries  and  branches  of  U.S.  firms  lo- 
cated abroad  from  purchasing  or  selling,  or 
arranging  the  purchase  or  sale,  without  a 
Treasury  Department  license,  of  any  mer- 
chandise In  any  foreign  country  when  the 
transaction  involves  a  shipment  from  any 
foreign  country  to  Country  Group  W,  Y,  or  Z 
(except  Cuba,  for  which  the  Cuban  Assets 
Control  Regulations  mentioned  below  re- 
strict shipments  to  Cuba)  of  merchandise 
Identified  by  the  code  letter  "A"  following 
the  Export  Control  Commodity  Number  on 
the  Commodity  Control  List  (§  399.1),  or  of 
a  type  prohibited  by  any  of  the  several  regu- 
lations referred  to  in  §  370.10.  (See  Supple- 
ment No.  1  to  Part  370  for  Country  Group 
designations.)  A  Treasury  Department  gen- 
eral license  (S  505.31)  authorizes  transactions 
prohibited  by  the  Regulations  with  respect 
to  shipments  of  merchandise  to  Eastern 
EUirope  from  COCOM  member  countries  pro- 
vided the  shipment  has  been  licensed  by  the 
exporting  country. 

The  attention  of  purchasers  is  also  directed 
to  the  Forelg^n  Assets  Control  Regulations 
and  the  Cuban  Assets  Control  Regulations  of 
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the  U.S.  Treasury  Department  (Title  31  of 
the  Code  of  Federal  Regulations,  sections 
600.101  et  seq.  and  515.101  et  seq).  These 
regulations  prohibit  persons  subject  to  -the 
jurisdiction  of  the  United  States  from  en- 
gaging in  any  unlicensed  transactions  with 
Communist  China,  North  Korea,  North  Viet- 
nam, Cuba,  or  natlonalslthereof,  or  in  any 
unlicensed  transactions  Involving  property 
In  which  Communist  China,  North  Korea, 
or  nationals  thereof,  have  or  have  had,  any 
interest,  direct  or  Indirect,  since  December  17, 
1950:  in  which  North  Vietnam  or  nationals 
thereof,  have  or  have  had  any  Interest,  direct 
or  indirect,  since  May  S,  1964:  or  In  which 
Cuba  or  nationals  thereof  have  or  have  had 
any  interest,  direct  or  Indirect,  since  July  8. 
1963.  The  Foreign  Assets  Control  Regulations 
also  prohibit  persons  subject  ^  ^^^  juris- 
diction of  the  United  States  from  engaging 
in  any  unlicensed  transaction  with  respect  to 
merchandise  outside  the  United  States  if 
such  merchandise  is  of  mainland  Chinese, 
North  Vietnamese,  or  Cuban  origin,  or  is 
merchandise  specified  in  the  Regulations  as 
presumptively  of  mainland  Chinese  origin.' 

General  licenses  in  the  Foreign  Assets  Con- 
trol Regulations  (31  CPR  500.541  and  500.544) 
authorize  (a)  U.S. -owned  or  controlled  for- 
eign firms  and  U.S.  citizens  residing  abroad 
to  engage  in  transactions  with  Communist 
China  and  its  nationals,  provided  the  trans- 
action does  not  involve  merchandise  of  U.S. 
origin  (unless  licensed  by  Commerce)  or  of 
strategic  type,  or  U.S.  dollar  acco\ints;  (b) 
persons  in  the  U.S.  to  import  for  noncom- 
mercial purposes,  merchandise  of  mainland 
Chinese  origin,  or  specified  In  the  regulations 
as  presumptively  of  that  origin  and  to  deal 
abroad  in  merchandise  of  the  latter  type. 

A  general  license  in  the  Cuban  Assets  Con- 
trol Regulations  exempt  certain  transactions 
by  U.S.-owned  or  controlled  foreign  firms. 
However,  the  general  license  does  not  au- 
thorize U.S.  citizens  who  are  officers  or  di- 
rectors of  such  firms  to  be  involved  in  Cuban 
transactions. 

The  Rhodesian  Sanctions  Regulations  of 
the  U.S.  Treasury  Department  (Title  31  of 
the  Code  of  Federal  Regulations,  sections 
530.101  et  seq.)  also  contain  restrictions  of 
Interest  to  U.S.  purchasers.  These  regulations 
prohibit,  unless  licensed,  the  importation  of 
merchandise  of  Rhodesian  origin,  transfers 
of  property  which  Involve  merchandise  out- 
side the  United  States  that  is  of  Rhodesian 
origin  or  which  is  destined  to  Southern 
Rhodesia  or  to  or  for  the  account  of  business 
nationals  thereof;  other  transfers  of  property 
to  or  on  behalf  of  or  for  the  benefit  of  any 
person  in  Rhodesia;  and  the  importation  of 
ferrochrome  produced  In  any  country  from 
chromium  ore  or  concentrate  of  Rhodesian 
origin.  U.S.-owned  or  controlled  foreign  firms 
except  Rhodesian  firms  are  not  subject  to  the 
regulations.  However,  this  exemption  does 
not  extend  to  U.S.  citizens  or  residents  who 
are  officers  or  directors  of  foreign  firms. 

Any  questions  concerning  the  Transaction 
Control  Regulations,  the  Foreign  Assets  Con- 
trol Regulations,  the  Cuban  Assets  Control 
Regulations,  or  the  Rhodesian  Sanction 
Regulations  should  be  submitted  to  the  Of- 
fice of  Foreign  Assets  Control,  U.S.  Depart- 
ment of  the  Treasury,  Washington,  DC. 
20220. 


PART  371— GENERAL  LICENSES 

In    S  371.4(c).    subparagraph    (1)    is 
amended  to  read  as  follows: 


No.44- 
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^ 


§  371.4     Craeral  Licecue  GIT;  Intransit 
shifAnents. 

•  •  •  •  • 

(c)  Shipments  originating  in  Canada. 
(1)  The  provisions  of  General  License 
GIT  are  applicable,  as  modified  herein, 
to  all  shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destinations,  regardless  of  the 
origin  of  the  commodities.  For  each  such 
shipment,  the  customs  ofiBcer  at  the  U.S. 
port  of  export  shall  reqiiire  a  copy  of 
Form  B-13,  Canadian  Customs  Entry, 
certified  or  stamped  by  the  Canadian 
ci^toms  authorities,  exceprt  where  the 
shipment  is  made  under  a  validated  U.S. 
export  license  or  applicable  U.S.  general 
license  other  than  General  License  GIT, 
or  is  valued  at  less  than  $50.  Where  the 
commodity  description,  quantity,  ulti- 
mate consignee,  coxmtry  of  ultimate 
destination,  or  any  other  pertinent  detail 
of  such  shipment  is  not  the  same  on  the 
"Transportation  Entry  and  Manifest." 
Customs  Form  CP  7512,  for  shipment  as 
that  on  the  required  Form  B-13,  a  cor- 
rected Form  B-13  authorizing  the  ship- 
ment is  required. 


V 


II 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

In  S  373.4,  paragraph  (b)  is  amended 
to  read  as  follows : 

§  373.4     Foreign-based    warehouse    pro- 
cedure. 

^  (b)  Exports  to  the  foreign-based  ware- 
house. A  U.S.  exporter  who  qualifies  un- 
der this  procedure  may  apply  for  and 
obtain  licenses  for  exports  to  an  approved 
destination  for  the  purpose  of  maintain- 
ing a  foreign-based  stock  of  any  com- 
modity (ies)  identified  by  code  letters 
"A,"  "B,"  "C,"  or  "M"  following  the  Ex- 
port Control  Commodity  Number  on  the 
Commodity  Control  List,  except  the  fol- 
lowing commodities: 

Export  Control  Commodity 
Number  and  Commodity  Description 

613  Boron  (Boron-lO  only). 
'613        Chlorine  trlfluorlde. 

614  Hydrides  In  which  lithium  Is  com- 

poxmded  with  hydrogen  or  com- 
plexed  with  other  metals,  or 
aluminum  hydride. 

615  Deuterium  and  compounds,  mlxtiu-es, 

and  solutions  containing  deuteri- 
um, Including  heavy  water  and 
heavy  paraffin. 

683  Bars,  rods,  angles,  shapes,  sections, 
plates,  sheets,  strips,  foil,  hollow 
bars,  tubes,  pipes,  blanks,  and  fit- 
tings, of  porous  nickel  metal  with  a 
mean  pore  size  of  25  microns  or 
less  and  a  nickel  purity  content 
of  99  percent  or  more,  except  single 
porous  nickel  metal  sheets  not 
greater  than  930  cm'  (144  square 
Inches)  In  size  when  intended  for 
use  in  batteries  for  civilian  appli- 
cation. 

683  Other  bars,  rods,  angles,  shapes,  sec- 
tions, plates,  sheets,  strips,  foil,  hol- 
low bars,  tubes,  pdpes,  blanks,  and 
fittings,  of  porous  nickel  having  a 
purity  of  99  percent  or  more. 


711 


711 


714 
7191 


7191 


7191 


7191 


7191 


7191 

7191 
7192 


7192 


7102 


7192 


7192 


7192 


71980 


lULES  AND  REGULATIONS 

Bxport  Control  Commoditj/ 
Number  and  Commodity  Detcription 

Heat  exchangers  and  beat-exchanger 
type  condensers  specially  designed 
for  nuclear  reactors;  and  specially 
designed  parts  and  accessories, 
n.e.c. 

Parts  and  accessories,  n.e.c,  specially 
designed  for  nuclear  reactors,  in- 
cluding mechanical  devices  de- 
signed to  control  or  shutdown  a 
nuclear  reactor. 

Electronic  computers 

Electroljrtic  cells  for  the  production  of 
fluorine,  with  a  production  capacity 
greater  than  250  grams  of  fluorine 
per  hour;  and  specially  designed 
parts,  n.e.c. 

Process  vessels  specially  designed  for 
chemically  processing  radioactive 
material;  and  parts  and  accessories, 
n.e.c. 

Equipment  specially  designed  for  the 
production  of  uranium  hexafluoride 
(X7F,) ;  and  specially  designed  parts 
and  accessories,  n.e.c. 

Other  machines  and  equipment,  spe- 
cially designed  for  use  In  processing 
of  irradiated  nuclear  materials  to 
Isolate  or  recover  fissionable  ma- 
terials; and  specially  designed  parts 
and  accessories,  n.e.c. 

Heat  exchangers  made  of  aluminum, 
copper,  nickel,  or  alloys  containing 
more  than  60  percent  nickel,  or 
combinations  of  these  metals  as 
clad  tubes,  designed  to  operate  at 
less  than  10-*  atmospheres  per  hour 
under  a  pressure  differential  of  1 
atmosphere;  and  specially  designed 
parts,  n.e.c. 

Equipment  specially  designed  for  the 
production  and/or  concentration 
of  deuterium  oxide;  and  specially 
designed  parts. 

Equipment  for  the  production  of  liq- 
uid fiuorine;  and  specially  de- 
signed parts. 

Vertically  shafted  centrifugal  pumps, 
glandless,  hermetlcaUy  sealed 
(canned)  type  or  mechanical  pres- 
surized sealed  type,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  10  percent  or  more  nickel 
and/or  chromium  and  rated  at  SO 
kilowatts  or  more;  and  parts  and 
attachments,  n.e.c. 

Compressors  and  blowers  (turbo, 
centrifugal,  and  axial  flow  types) 
having  a  capacity  of  60  cfm  or  more 
and  wholly  made  of  or  lined  with 
aluminum,  nickel  or  alloy  con- 
taining 60  percent  or  more  nickel; 
and  specially  designed  parts  and 
attachments. 

Counter-current  solvent  extractors 
specially  designed  for  the  extrac- 
tion of  radio-active  substances 
(for  example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel) ;  and  specially  designed  parts. 

Equipment  specially  designed  for 
the  separation  at  isotopes  of  ura- 
nium and/or  lithium;  and  specially 
designed  parts,  n.e.c. 

Gas  centrifuges  capable  of  the  en- 
richment or  separation  of  isotopes; 
and  specially  designed  parts,  n.e.c. 

Centrifuge  bowls,  wholly  made  of  or 
lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts,  n.e.c. 

Electron  beam  equipment  for  tho 
deposition  of  thin  film,  the  coating 
of  thin  film,  or  the  working  thereof. 


Export  Control  Commodity 
Number  and  Commodity  Description 

71980  Nuclear  reactor  fuel  (topping,  dis- 
assembling, or  dejacketing  ma- 
chines; and  specially  deslg;ned  parts 
and  accessories,  n.e.c. 

7199  Valves,  1  inch  or  more  in  diameter; 
fitted  with  bellows  seal,  and  wholly 
made  of  or  lines  with  aluminum, 
nickel,  or  alloy  containing  60  per- 
cent or  more  nickel,  except  those 
having  metal-to-metal  seats;  and 
specially  designed  parts,    n.e.c. 

726  X-ray  machines  and  parts  therefor; 
and  flash  discharge  type  X-ray 
tubes. 

7295      Vibration  testing  equipment. 

7295  Process  control  instruments  specially 
designed  or  modified  for  monitor- 
ing or  controlling  the  processing 
of  irradiated  fissionable  or  fertile 
materials  or  irradiated  lithium. 

72970  Neutron  generators  and  specially  de- 
signed parts  therefor;  and  neutron 
generator  tubes. 

862  High  speed  photographic  film  and 
plates,  sensitized,  unexposed,  as 
follows:  (a)  Having  an  intensity 
dynamic  range  of  1,000,000:1  or 
greater,  or  (b)  having  a  speed  of 
ASA  10,000  (or  equivalent)  or  more. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

In  §  376.4,  p£^ragraph  (a)  is  amended 
to  read  as  follows: 

§  376.4  -  Nickel  commodities. 

(a)  90  day  validity  period.  All  licenses 
to  export  any  of  the  commodities  set 
forth  below  in  this  S  376.4(a)  will  be 
valid  for  90  days  from  the  date  of 
issuance: 

Export    Control    Commodity    Niimber    and 
Commodity  description 

28  Iron    and   steel    scrap    containing    1 

percent  or  more  nickel  by  weight, 
Including  scrap  melted  into  crude 
forms. 

28  Nickel  bearing  residues  and  dross. 

28  Nickel    or    nickel    alloy    waste    and 

scrap. 

513  Nickel  oxide. 

514  Nickel  sulfate. 

671        Ferronlckel  containing  90  percent  or 

less  nickel. 
683        Nickel  based  magnetic  material,  un- 

wrought. 
683        Other   nickel    or   nickel    alloys,    im- 

wrought. 
683        Nickel  or  nickel  alloy  electroplating 

anodes. 


PART  386— EXPORT  CLEARANCE 

In  §386.3(1X3)  subdivision  (vi)  is 
deleted  and  subdivisions  (vii) ,  (viii) ,  and 
(ix)  are  redesignated  (vi),  (vii).  and 
(viii)  respectively  and  In  §  386.3(t)  (1). 
subdivision  (1)  is  amended  to  read  as 
follows: 

§  386.3     Shipper''8  export  declaration. 

•  •  •  •  • 
(3)     •  *  • 

(vl)   [Deleted] 

•  •  •  •  • 
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(t)      •  •  •  t 

(1)      •   •   • 

(i)  Commodities  shipped  by  vessel  In 
transit  through  the  United  States  from 
one  foreign  country  or  area  to  another, 
including  merchandise  destined  from  one 
foreign  country  to  another  and  trans- 
shipped in  U.S.  ports;  or 

*  •  •  •  • 

In  §  386.9,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  386.9     Authority  of  customs  ofTices  and 
postmasters  in  clearing  shipments. 

(a)  Delegation  of  authority  to  cus- 
toms offices  and  postmasters.  Customs 
o£Qces  and  postmasteis,  including  all 
customs  and  post  oMce  ofiicials,  are 
authorized  and  directed  to  take  appro- 
priate action  to  assure  observance  of  the 
provisions  of  the  Export  Control  Regula- 
tions and  of  general  and  validated 
licenses  issued  thereunder.  This  includes, 
but  is  not  limited  to  inspection  of  com- 
modities and  technical  data  being  ex- 
ported or  about  to  be  exported.  Customs 
ofiQces  and  postmasters,  upon  specific 
authorization  by  the  Office  of  Export 
Control,  may  waive  presentation  of  an 
export  license.  The  functions  delegated 
to  customs  offices  and  postmasters  by  this 
§  386.9(a)  may  also  be  carried  out  by 
officials  of  the  Office  of  Export  Control. 

•  •  *  *  • 
IFR  Doc.71-3059  Piled  3-4-71;8:50  ami 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  A — POLICY,   PRACTICE,  AND 
PROCEDURE 

[General  Order  41.  3d  Rev.,  Amdt.  3  ] 

PART  201— RULES  OF  PRACTICE  AND 
PROCEDURE 

Former  Employees 

Notice  of  rule  making  with  respect  to 
a  proposed  amendment  to  the  rules  of 
practice  and  procedure  appeared  in  the 
Federal  Register  issue  of  October  17, 
1970  (35  F.R.  16320) ,  in  which  comments 
were  Invited  in  accordance  with  the  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  Comments  were  re- 
ceived from  the  Maritime  Administra- 
tive Bar  Association.  Comments  were 
directed  to  the  proposed  amendment  and 
opposition  was  expressed  to  the  omis- 
sion of  all  reference  to  partners  or  asso- 
ciates of  former  employees.  A  suggestion 
was  also  made  that  the  proposed  amend- 
ment include  a  definition  of  the  term 
"official  responsibility." 

The  proposed  amendment  is  intended 
to  clarify  the  areas  of  participation  by 
a  former  employee  in  postemployment 
activities.  The  suggestion  that  language 
be  included  in  the  proposed  amendment 
which  would  place  certain  prohibitions 
on  partners  and  associates  of  a  former 
employee  was  found  to  be  unsatisfactory 
and  no  such  languajge  has  been  included 
in  the  proposed  amendment.  No  defini- 
tion of  the  term  "official  responsibility" 


RULES  AND  REGULATIONS 

is  included  in  the  proposed  amendment 
since  that  term  is  defined  in  Section  202 
of  Public  Law  87-849  (18  U.S.C.  202(b) ) . 

No  other  adverse  comments  were  re- 
ceived in  respect  to  the  language  used 
in  the  proposed  amendment. 

In  view  of  the  foregoing,  pursuant  to 
the  authority  under  Reorganization 
Plan  No.  7  of  1961,  Department  (of  Com- 
merce) Organization  Order  10-8  (for- 
merly Department  Order  117-A,  31  F.R. 
8087,  35  F.R.  115,  and  Department  Or- 
ganization Order  25-2A)  and  section  204 
(b)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114(b) ),  §  201.26  of 
Subpart  B  of  this  part  is  hereby  revised 
to  read  as  follows : 

Subpart  B — Appearance  and  Practice 
Before  the  Administration  (Rule  2) 

§201.26      Former  employees. 

(a)  No  former  officer  or  employee  of 
the  Administration,  after  his  or  her  em- 
ployment with  the  Administration  has 
ceased,  shall  act  as  agent  or  attorney  for 
anyone  other  thtin  the  United  States  in 
connection  with  any  particular  matter 
in  which  a  specific  party  or  parties  are 
involved  and  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial 
interest  and  in  which  the  former  officer 
or  employee  participated  personally  and 
substantially  as  an  officer  or  employee  of 
the  Maritime  Administration  through  de- 
cision, approval,  disapproval,  recom- 
mendation, the  rendering  of  advice, 
investigation,  or  otherwise  while  so  em- 
ployed by  the  Maritime  Administration. 

'(b)  No  former  officer  or  employee  of 
the  Administration  shall  practice,  ap- 
pear, or  represent  anyone,  directly  or 
indirectly,  other  than  the  United  States, 
before  the  Administration  in  any  matter 
for  a  period  of  1  year  subsequent  to  the 
termination  of  his  or  her  employment 
with  the  Administration  in  connection 
with  any  proceeding,  application,  request 
for  a  ruling  or  other  determination,  con- 
tract, claim,  controversy,  or  other  par- 
ticular matter  involving  a  specific  par- 
ty or  parties  in  which  the  United  States 
is  a  party  or  directly  and  substantially 
interested  and  which  was  under  his  or 
her  official  responsibility  as  an  officer  or 
employee  of  the  Administration  at  any 
time  during  the  last  year  of  his  or  her 
service. 

(c)  Any  person  in  doubt  as  to  the  ap- 
plicability of  paragraphs  (a)  or  (b)  of 
this  §  201.26  to  a  particular  case  or  to 
the  postemployment  activities  of  a  for- 
mer officer  or  employee  of  the  Adminis- 
tration may  address  an  application  to  the 
Administration  for  the  Administration's 
consent  to  appear,  stating  his  former 
connection  with  the  Administration  or 
predecessor  agency,  identifying  the  mat- 
ter in  which  he  or  she  desires  to  appear 
and  describe  in  detail  his  or  her  par- 
ticipation in  or  responsibility  for  the 
particular  matter  and  the  specific  party 
or  parties  involved  and  the  extent,  if 
any,  in  which  the  former  officer  or  em- 
ployee had  participated  while  employed 
by  the  Administration.  The  applicant 
shall  be  promptly  advised  as  to  his  or 
her  privilege  to  appear  in  the  particular 
matter.    Separate    consents    to    appear 
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must  be  -obtained   in   each   particular 

matter. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  In  the 
Federal  Register  (Mar.  5, 1971) . 

Dated:  March  1, 1971. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs  and  the  Maritime 
Subsidy  Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(PR   Doc.71-3102    Piled    3-4-71:8:54    am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  6— Department  of  State 

(Public  Notice  108.632] 

PART  6-1— GENERAL 
Miscellaneous  Amendments 

Part  6-1,  Chapter  6  of  Title  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  In  Subpart  6-1.1.  §6-1.104  is 
amended  by  adding  a  new  subparagraph 
(d)  to  read  as  follows: 

§6-1.104      .Applicability. 


(d)  At  posts  where  Joint  Administra- 
tive Offices  have  been  formed,  the 
DOSPR  and  the  FPR  are  applicable  to 
procurement  from  Shared  Administra- 
tive Support  funds.  The  DOSPR  and  the 
FPR  are  applicable  for  all  AID  adminls-^ 
trative  and  technical  support  procure- 
ment, except  in  areas  which  have  been 
defined  by  the  AID  Office  of  Administra- 
tive Services  (A/ AS). 

2.  In  Subpart  6-1.1,  a  new  Subpart 
6-1.10  is  added  to  read  as  follows: 

Subpart  6-1.10 — Publicizing 

Procurement  Actions 

Sec. 

6-1.1001        General  policy. 

6-1.1002  Availability  of  invitations  for 
bids  and  requests  for  pro- 
posals. 

6-1.1003  Synopses  of  proposed  procure- 
ments. 

6-1.1003-1  Department  of  Commerce 
Synopsis. 

6-1.1003-2     General  requirements. 

AuTHORrry:  The  provisions  of  this  Sub- 
part 6-1.10  are  Issued  under  sec.  205(c),  63 
Stat.  390.  as  amende^l,  40  U.S.C.  486(c).  sec. 
4,  63  Stat.  Ill,  22  U.6.C.  2658. 

§  6-1.1001      General  policy. 

To  obtain  full  competition  and  pro- 
vide information  to  the  public  FPR 
1-1.1001  requires  that  prospective  prime 
contractors  and  subcontractors  be  in- 
formed of  proposed  Oovernment  pro- 
curements or  procurements  it  has 
awarded. 

§6-1.1002      Availability     of     invitalionA 
for  bids  and  requests  for  proposals, 

A  copy  of  all  unclassified  invitations 
for  bids  and  requests  for  proposals  is- 
sued by  the  Supply  and  Transportation 
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Division  will  be  displayed  for  prospec- 
tive contractors  and  subcontractors. 

§  6—1.1003     Synopses  of  proposed  ^pro- 
rurentents. 

§  6—1.1003—1     Drparlment  of  Commorce 
Synopsis. 

As  provided  in  PPR  1-1. 1003-2  (a)  (9) 
procurements  by  the  Foreign  Service 
posts  outside  the  United  States  are  ex- 
empted from  the  provisions  of  this 
section. 

§6—1.1003—2      General  requirements. 

(a)  Except  as  provided  in  FPR 
l-1.1003-2(a)  all  proposed  Department 
procurement  actions  of  $5,000  and  above 
shall  be  synopsized  in  the  Commerce 
Business  Daily. 

(b)  Preparation  and  transmittal  of 
synopses  of  proposed  procurements  of 
the  Supply  and  Transportation  Division 
will  be  prepared  by  the  Procurement 
Branch  in  accordance  with  the  proce- 
dures set  out  in  FPR  1-1.1003-7. 

(c)  Those  offices  to  whom  contracting 
authority  haz  been  delegated  as  enu- 
merated In  §6-1.404-2  of  this  title  are 
responsible  for  publicizing  proposed  pro- 
curement actions  as  required  by  FRP 
1-1.10. 

(Sec.  205(c).  63  Stat.  390,  as  amended,  40 
use.  466(c),  sec.  4,  63  Stat.  Ill,  22  U.S.C. 
2658) 

Dated:  February  12,  1971. 

Prank  O.  Meyek, 
Assistant  Secretary 
for  Administration. 
(FR  Doc.71-3021  Piled  3-4-71:8:47  am  J 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5024) 

[Oregon  6995] 

OREGON 

Withdrawal  for  National  Forest 
Research  Natural  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  and 
withdrawals,  the  following  described  na- 
tional forest  land  is  hereby  withdrawn 
from  appropriation  under  the  mining 
laws  (30  U.S.C.,  Ch.  2),  but  not  from 
leasing  imder  the  mineral  leasing  laws, 
in  aid  of  programs  of  the  Department  of 
Agriculture: 

Siskiyou  National  Pohest 

wii.i.amette  meridian' 

Coquille  River  Falls  Research  Natural  Area 

T.  33S.,R.  11  W, 
Sec.  6.  that  portion  of  the  SW'/4  lying  west 
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of  the  centerllne  of  Forest  Service  Road 
No.  321  (Coquille  River  Road); 

Sec.  17,  that  portion  of  the  S'^  lying  north 
of  the  centerllne  of  Forest  Service  Road 
No.  321; 

Sec.  18,  that  portion  of  the  SE'/4SE'4  lying 
northeast  of  the  centerllne  of  Forest 
Service  Road  No.  321,  and  that  portion 
of  the  Ni/2SE%  east  of  the  Junction  of 
Forest  Service  Road  No.  321  and  Forest 
Service  Road  No.  333  (Agness  Road)  and 
lying  between  the  centerlines  of  said 
roads  and  south  of  the  South  Fork 
Coquille  River; 

Sec.  20,  that  portion  of  the  N'/^N'/z  lying 
north  of  the  centerllne  of  Forest  Service 
Road  No.  321; 

Sec.  21,  that  portion  of  the  N'/^NW^i  lying 
north  and  west  of  the  centerllne  of 
Forest  Service  Road  No.  321. 

The  areas  described  aggregate  approxi- 
mately 500  acres  in  Coos  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  imder  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws,  except  that  the  withdrawal  is  sub- 
ject to  Powersite  Classification  No.  147 
of  June  1,  1926,  so  far  as  it  afifects  the 
lands  described  above  in  sections  16  and 
17,  T.  33  S.,  R.  11  W. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
March  1,  1971. 

[FR  Doc.71-3033  Filed  3-4-71;8:48  am] 


[Public  Land  Order  5025 1 

[New  Mexico  10205) 

NEW  MEXICO 

Revocation  of  Reclamation 
Withdrawal  Hondo  River  Project 

By  virtue  of  the  authority  contained  In 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 
43  UJ5.C.  secUon  416  (1964),  it  is  or- 
dered as  follows: 

1.  The  Departmental  Orders  of  Janu- 
ary 31,  1903,  and  February  16,  1904, 
which  withdrew  lands  for  reclamation 
purposes  and  the  Departmental  Order  of 
April  20^  1910,  changing  the  earlier 
withdrawal  from  second  form  to  first 
form,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  11  S,  R.22E., 

Sec.  12,  SWV4; 

Sec.  13,  S'/j: 

Sec.  14,  BE '4: 

Sec.  23,E'/2,E'/2W'/2; 

Sees.  24  and  25; 

Sec.  26,  E 1/2 ,  NW  '4 ,  S  V2  SW  '4 : 

Sec.  27,  NEV4NE^,  S14NEV4,  SE'^SE'/i: 

Sec.  35.  NW14NE14,  NE'/4NW'4.  8W%NW'4. 
T.  11  S.,  R.  23  E.. 

Sec.  3.  SW^; 

Sec.  6,  lots  1,  2,  4.  5,  S'/iNE<4,  SE'/iNWVi. 
SEV4; 

Sec.  18,  lots  3,  4,  Ei/jSWi^,  SEV4; 


Sec.  19,  lots  1,  2,  3,  4,  NE14,  EUW>/4,  N'i 

SEV4,  SW<4SEi4; 
Sec.  30,  lot  1  and  NE!4NW>/4. 

The  areas  described  contain  4,857.87 
acres  in  Chaves  County,  of  which  760.42 
acres  are  privately  owned.  The  follow- 
ing described  lands  are  public  lands: 

T.  11  s.,  R.  22  E., 
Sec.  la.S'/j; 
Sec.  14,  SE'4: 

Sec.  23,E'^,E</2W"/2; 

Sees.  24  and  25; 

Sec.  26,  E1/2.  NWt4,  SV^SWVi; 

Sec.  27,  NE>4NEV4,  S>^NE»4.  SE14SE14: 

Sec.  35,NWi/4NE'4,NEi/4NW'4,SW'/4NWi4. 
T.  U  S.,  R.  23  E., 

Sec.  18,  lots  3,  4,  Ei^8WV4,  SE>4: 

Sec.  19,  lots  1,  2,  3,  4.  NE>4,  E'/jW^.  NVi 

SE>/4.  SWViSEVi; 
Sec.  30,  lot  1  and  NEi4NW'4. 

The  lands  are  located  approximately 
8  air  miles  southwest  of  Roswell,  N.  Mex. 
The  topography  ranges  from  relatively 
level  to  moderately  rolling.  Soils  vary 
from  a  thin,  gravelly-rocky,  sandy  loam 
to  a  moderate  depth  of  sOty  loam. 
Vegetal  cover  consists  of  three-avm,  to- 
bosa,  mixed  gramas,  fluff  grass,  snake- 
weed, cockleburr,  Russian  thistle,  and 
very  scattered  choUa  and  mesquite. 

2.  At  10  a.m.  on  April  6,  1971,  the  pub- 
lic lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  April  6,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  public  lands  will  be  open  to  lo- 
cation under  the  United  States  mining 
laws  at  10  a.m.  on  April  6,  1971.  They 
have  been  open  to  applications  and  of- 
fers under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management.  Santa 
Fe,  N.  Mex. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
March  1. 1971. 

[FR  Doc.71-3034  Filed  3-4-71:8:48  am  J 


[Public  Land  Order  5026] 
[Sacramento  4011,  4040] 

CALIFORNIA 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831).  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Novem- 
ber 7,  1908,  and  Public  Land  Order  Na 
725  of  June  4,  1951,  which  withdrew  na- 
tional forest  lands  for  administrative 
sites,  are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands: 
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Mount  Diablo  Meridian 
(S  4011) 

SIERRA    NATIONAL   FOREST 

Chowchilla  Administrative  Site 

T.  5  S.,  R.  20  E., 

Sec.  28,  SW'ASEU,  SE'ASW^. 
(S  4040) 

ELDORADO  NATIONAL  FOREST 

Georgetown  Administrative  Site 

T.  12  N..  R.  11  E., 
Sec.  6.  SWy4NEV4. 

The  areas  described  aggregate  ap- 
proximately 120  acres  in  Mariposa  and 
Eldorado  Counties. 

2.  At  10  a.m.  on  April  6,  1971,  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 
lands. 

Harrison  Loesch, 
Assistant  Secretary 

of  th?  Interior. 

March  1.  1971. 

[PR  Doc.71-3035  Filed  3-4-71:8:48  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  145— ANTIBIOTIC  DRUGS;  DEFI- 
NITIONS AND  INTERPRETATIVE 
REGULATIONS 

PART   148w— CEPHALOSPORIN 

Cephalexin   Monohydrate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507. 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commission  of  Food  and  Drugs  (21  CFR 


•  4379 

2.120),  Parts  141,  145,  and  148w  are 
amended  as  follows  to  provide  for  cer- 
tification of  cephalexin  monohydrate 
capsulss  and  powder  for  oral  suspension : 
1.  Section  141.3(b)  is  amended  by 
adding  a  new  subparagraph,  as  follows: 


§  141.3      Equipment  and  diluenu  for  u> 
in  kiologiral  le>lin|C. 


u^e 


(b)    *  *  ' 

(12)  DUuent  12  (0.5  percent  methyl- 
cellulose  c*K)00  centipoises)  in  distilled 
water).  Proceed  as  directed  in  subpar- 
agraph (10)  of  this  paragraph,  except 
use  0.5  gram  of  methylcellulose  (4,000 
centipoises). 

2.  Section  141.5(b)  is  amended  by 
alphabetically  inserting  a  new  item  in 
the  table,  as  follows: 

§  141.5      Safely  lesl. 

•  *  •  •  '  • 

(b)   •  •  • 


Anlll)iotic  drug 


[Public  Land  Order  50271 
[Arizona  035187] 

ARIZONA 

Correction  of  Public  Land  Order  No. 
4983 

The  land  description  in  Public  Land 
Order  No.  4983  Of  December  24, 1970.  ap- 
pearing in  36  F.R.  61  of  the  issue  of  Janu- 
ary 5,  1971,  withdrawing  certain  lands 
for  the  Fort  Bowie  National  Historic 
Site,  so  far  as  it  refers  to  section  2  in 
paragraph  2  of  said  order,  is  corrected 
to  read  "sec.  3". 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

March  1,  1971. 

[FR  Doc.71-3036  Filed  3-4-71:8:48  am] 


Test  dose 

■  Diluent    Route  of 

dlilupiit         Conepiitratlon        Volume  in       sdniinistialidii 
nuiiiljeras      in  units  or  mil-        milliliters         as  dewrilMHl 
listed  in      li(.Maiiis  of  aetivity   to  lie  admin-  in  para^raiili  (c) 
see.  141.3)         per  milliliter  tstered  to        of  this  section 

each  mouse 
-> . — 


Cepliale.xin  monohydrate. 


•  •  *                   •  •  • 
IJ-  lOniK 


0. 5      Oral. 


2.  Section  141.110  is  amended  by  alphabetically  inserting  a  new  item  in 
table  in  paragraph  (a)  and  another  in  the  table  in  paragraph  (b) .  as  follows: 

§141.110      Microbiological  agar  diiTiision  attsay. 

*  *  *  *  •  ,  •  • 

(a)   •  ♦  • 


the 


.\nliliiolio 


Media  to  Ik-  iLsed 

(a-s  listed  by 
medium  numlH'r 
in  i  141.1(U(li)) 


Milliliters  of  media 

to  tMt  ased  in  the 

base  and  seed 

layers 


Base 
layer 


Seed 
layer 


Base 

layer 


Seeid 
layer 


Test 
orcanLsm 


SuRre,sted 

volume  of 

standardized 

Inoculum  to 

be  added  to 

each   lUU 

milliliters  of 

seed  a(;ur 


In<'iiha- 

tioii 

temi"'rv 

tnre  fiH 

the  plates 


f'eplKilexin. 


•-'1 


4    A 


o.rK5 


3.' :« 


(b) 


Working  standard  stock  solutions 


Standard  response  line 
concentrations 


Antibiotic 


Drying  conditions 

(method  number 

as  listed  in  S  141.501) 


Initial  solvent 


DUuent  (solution 
number  as  listed 
In  f  U1.102(s)) 


Final  concentration 

units  or  milltRrams 

per  milillitcr 


Btorace  time  under 
refrigcratioa 


Dl-       Final  concentrotioiis, 
luent     units  or  microfrrams  of 
antibiotic  activity  |ier 
niUliUter 


•  •  * 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  •                   •  •  • 

Cephalexin 

Notdried... 

•  •  • 

•  •  • 

....  1... 

•  •  • 

1  mg 

•  •  • 

7  days     .    . 

1     I'J.ft,  Ifi.O,  20.0,  25.0, 

•  •  • 

•  •  • 

31 .2  MR. 
•  •  •                     •  •  • 
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3.  Section  141.506(b)  is  amended  by  alphabetically  inserting  a  new  item  in  the 
table  in  subparagraph  (1)  and  another  in  the  table  in  subparagraph  (2),  as  follows: 
§  141.506     lodometric  assay. 
••••••• 

(b)    •   •   • 
(1)    •   •   • 


Antibiotic 


Final  roiirriitratioii  in 
Diluent  (solution     units  or  milligrams  of 
Initial  solvent  number  as  Iist<'<l      activity  por  milliliter 

in  {  141.102(a))         of  standard  solution 


•  •  • 
Cephalexin. 


None. 


•  •  •  •  •  • 

Distilled  water 2  millieranis. 


(2) 


Antibiotic 


Initial  solvent 


Diluent  (solution 

numlter  as  listed 

in  {141.102(a)) 


■  Final  concentration  in 

units  or  milligrams  of 

activity  per  milliliter  o( 

sample 


Ceplialexin. None. 


•  *  • 
Distilled  water 


•  •  • 
'.  milligrams. 


4.  Section  145.3  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (a) 
and  another  to  paragraph  (b),  as 
follows: 

§  145.3      Definitions  of  master  and  work- 
ing standards.        ,^ ^-^ 


(a)  *   •   •  ^    . 

(42)  Cephalexin.  The  term  "cephalexin 
master  standard"  means  a  specific  lot  of 
cephalexin  that  is  designated  by  the 
Commissioner  as  the  standard  of  com- 
parison in  determining  the  potency  of 
the  cephalexin  working  standard. 

(b)  •  •  • 

(42)  Cephalexin.  The  term  "cephalexin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
cephalexin. 

5.  Section  145.4(b)  is  amended  by  add- 
ing the  following  new  subparagraph: 

§  145.4  Definitions  of  the  terms  "unit" 
and.^'mierofn'ani''  as  applied  to  anti- 
biotic substances. 

•  •  •  *  * 

(b)   •  •  • 

(45)  Cephalexin.  The  term  "micro- 
gram" applied  to  cephalexin  means  the 
cephalexin  activity  (potency)  contained 
in  1.0707  micrograms  of  the  cephalexin 
master  standard. 

6.  Part  148w  is  amended  by  adding  the 
following  three  new  sections: 

§  ]48w.6  Nonslerile  cephalexin  mono- 
h}rdrate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cephalexin  monohy- 
drate  is  the  monohydrate  form  of  7-(D- 
2-amino-2-phenylacetamido)-3-methyl- 
3-cephem-4-carboxylic  acid.  It  is  so  puri- 
fied and  dried  that: 

(i)  Its  potency  is  not  less  than  900 
micrograms  of  cephalexin  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(lii)  Its  moisture  content  is  not  less 
than  4.0  nor  more  than  8.0  percent. 


(iv)  Its  pH  in  an  aqueous  solution 
containing  50  milligrams  per  milliliter 
is  not  less  than  3.0  nor  more  than  5.5. 

(V)  When  calculated  on  an  anhydrous 
basis,  its  absorptivity  at  262  nanometers 
is  not  less  than  95  percent  and  not  more 
than  104  percent  of  that  of  the  cephalex- 
in standard  similarly  treated  and  cor- 
rected for  potency. 

(vi)  It  gives  a  positive  identity  test. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3(b)   of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples, in  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorptivity,  identity,  and  crystallinity. 

(ii)  Samples  require:  10  packages, 
each  containing  approximately  300  mil- 
ligrams. 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(1)  MzcrobtotofificaZ  agrar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1),  to  give  a  stock  solution  con- 
taining 1.0  milligram  per  milliliter 
(estimated) .  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  1  to  the 
reference  concentration  of  20  micro- 
grams of  cephalexin  per  milliliter 
(estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter. 

Non::  The  10  milliliters  of  O.OIJV  Iodine 
must  be  added  within  20  seconds  after  the 
addition  of  the  2.0  milliliters  of  1.2N  hydro- 
chloric acid,  and  the  assay  should  be  com- 
pleted within  1  hour  after  the  sample  and 
standard  are  first  put  Into  solution. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter,  except  observe  the 
mice  for  7  days. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an 
aqueous  suspension  containing  50  milli- 
grams per  milliliter. 

(5)  Absorptivity.  Determine  the  ab- 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner:  Dis- 
solve accurately  weighed  portions  of 
approximately  50  milligrams  each  of  the 
sample  and  standard  in  250  milliliters  of 
distilled  water.  Transfer  a  10-mlllillter 
aliquot  to  a  100-milliliter  volumetric  flask 
and  dilute  to  volume  with  distilled  water. 
Using  a  suitable  spectrophotometer  and 
distilled  water  as  the  blank,  determine 
the  absorbance  of  each  solution  at  262 
nanometers.  Determine  the  percent  ab- 
soiptivity  of  the  sample  relative  to  the 
absorptivity  of  the  standard  using  the 
following  calculations: 


potency  of  standard 
Percent  relative    ^''^'■^"**=*  **'  sample  X  milligrams  standard  X  In  micrograms  per  x  10 

absorptivity^ milligram 

Absorbance  of  standard  x  milligrams  sample  x  ( 100-m)  ' 

where 

m  =  percent  moisture  In  the  sample. 


(6)  Identity.  Proceed  as  directed  In 
§  141.521  of  this  chapter,  using  the  0.5 
percent  potassium  bromide  disc  pre- 
pared as  described  in  paragraph  (b)  (1) 
of  that  section. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

§  148w.7     Cephalexin    monohydrate    for 
oral  suspension. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Cephalexin  monohydrate 
for  oral  suspension  is  cephalexin  mono- 
hydrate with  one  or  more  suitable  and 
harmless    diluents,    buffer    substances. 


colorings,  and  flavorings.  When  reconsti- 
tuted as  directed  in  the  labeling,  each 
milliliter  contains  cephalexin  monohy- 
drate equivalent  to  25  milligrams,  50 
milligrams,  or  100  milligrams  of  cepha- 
lexin. Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  cephalexin  that  it  is  repre- 
sented to  contain.  Its  moisture  content 
is  not  more  than  2  percent.  When  recon- 
stituted as  directed  in  the  labeling,  its 
pH  is  not  less  than  3.0  and  not  more  than 
6.0.  The  cephalexin  used  conforms  to  the 
standards  prescribed  by  §  148w.6(a)  (1). 
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(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  cephalexin  used  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture, pH,  absorptivity,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  requited: 

(a)  The  cephalexin  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  sam- 
ple as  directed  in  the  labeling.  Using  a 
suitable  hypodermic  needle  and  syringe, 
transfer  an  appropriate  aliquot  into  a 
volumetric  flask  and  bring  to  volume  with 
1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1).  Further  dilute  an 
aliquot  of  this  solution  with  solution  1 
to  the  reference  concentration  of  20.0 
micrograms  of  cephalexin  per  milliliter 
(estimated) . 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Recon- 
stitute the  sample  as  directed  in  the 
labeling.  Using  a  suitable  hypodermic 
needle  and  syringe,  transfer  an  accu- 
rately measured  representative  portion 
to  a  volumetric  flask  and  bring  to  volimie 
with  distilled  water.  Further  dilute  an 
aliquot  of  this  solution  with  distilled 
water  to  the  prescribed  concentration  of 
cephalexin.  Note:  The  10  milliliters  of 
O.OIA^  iodine  must  be  added  within  20 
seconds  after  the  addition  of  the  2.0  mil- 
liliters of  1.2N  hydrochloric  acid,  and  the 
assay  should  be  completed  within  1  hour 
after  the  sample  and  standard  are  first 
put  into  solution. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  drug  recon- 
stituted as  directed  in  the  labeling. 

§  148w.8     Cephalexin  monohydrate  cap- 
sules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
qxiality.  and  purity.  Cephalexin  mono- 
hydrate capsules  are  composed  of  cepha- 
lexin monohydrate  and  one  or  more  suit- 
able and  harmless  lubricants  and  diluents 
enclosed  in  a  gelatin  capsule.  Each  cap- 
sule contains  cephalexin  monohydrate 
equivalent  to  either  125  or  250  milligrams 
of  cephalexin.  Its  potency  is  satisfac- 
tory if  it  is  not  less  thsui  90  percent  and 
not  more  than  120  percent  of  the  number 
of  milligrams  of  cephalexin  that  it  is 
represented  to  contain.  Its  moisture  con- 
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tent  is  not  more  than  10  percent.  The 
cephalexin  used  conforms  "to  the  stand- 
ards prescribed  by  S  148w.6(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  146.2  of  this  Chapter, 
each  such  request  shall  contain : 

(1)  Results  of  tests  and  assays  on: 

(a)  The  cephalexin  monohydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  absorptivity,  identity,  and 
crystallinity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(a)  The  cephalexin  monohydrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  f  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Blend  a  representative 
nimiber  of  capsules  in  a  high-speed  glass 
blender  with  sufficient  1  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solution 
1),  to  give  a  stock  solution  of  conven- 
ient concentration.  Further  dilute  with 
solution  1  to  the  reference  concentra- 
tion of  20.0  micrograms  of  cephalexin 
per  milliliter  (estimated). 

(ii)  lodometric  assay.  Proceed  as  di- 
rected in  §  141.506  of  this  chapter,  pre- 
paring the  sample  as  follows:  Blend  a 
representative  number  of  capsules  in  a 
high-speed  glass  blender  with  sufficient 
distilled  water  to  give  a  stock  solution 
of  convenient  concentration.  Further  di- 
lute with  distilled  water  to  the  pre- 
scribed concentration  of  cephalexin. 
Note:  The  10.0  milliliters  of  O.QIN  iodine 
must  be  added  within  20  seconds  after 
the  addition  of  the  2.0  milliliters  of  1.2A^ 
hydrochloric  acid,  and  the  assay  should 
be  completed  within  1  hour  after  the 
sample  and  standard  are  first  put  into 
solution. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  their 
certification  have  been  complied  with 
and  since  not  delaying  in  so  providing 
is  in  the  public  interest,  notice  and 
public  procedure  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (3-5-71). 

(Sec.  50^,  59  Stat.  463,  as  amended:  21  U.S.C. 
357) 

Dated:  February  20, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IFR    Doc .71-2923    Filed    3-4-%; 8:45    am] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
[CGPR  70-35al 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Kennebec  River,  Maine 

1.  The  Maine  Central  Railroad  re- 
quested that  the  special  operation  regu- 
lations for  its  bridge  across  the  Kenneb"^ 
River  between  Bath  and  Woolwich  be 
revised  to  permit  closure  during  periods 
of  infrequent  use.  Advance  notice  would 
be  required  during  these  periods.  A  pub- 
lic notice  dated  January  9,  1970,  setting 
forth  the  proposed  revision  of  the  regula- 
tions governing  this  drawbridge  was  is- 
sued by  the  Commander,  First  Coast 
Guard  District  and  was  made  available 
to  all  persons  known  to  have  an  interest 
in  this  subject.  The  Commandant  also 
published  these  proposals  in  the  Fsdekal 
Register  of  April  11,  1970  (35  F.R.  6011) . 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  A  number  of  opposing 
comments  were  received.  Several  opposed 
the  proposal  but  gave  no  reason  for  their 
opposition.  Other  comments  objected  on 
the  groimds  that  such  regulations  might 
hamper  industrial  growth  and  develop- 
ment upstream  of  the  bridge.  Still  others 
objected  because  of  the  possible  adverse 
effects  upon  the  fishing-cannery  indus- 
try. The  statistical  data  submitted  by  the 
railroad  however,  clearly  demonstrated 
that  the  advance  notice  periods  requested 
were  the  periods  of  infrequent  use  by 
vessels. 

3.  The  regulations  as  proposed  would 
have  required  that  the  draw  he  opened 
promptly  on  signal  provided  that  from 
April  15  through  June  15  and  October  1 
through  November  15,  from  7  p.m.  to 
3  a.m.  the  draw  need  be  opened  only  by 
arrangement  with  the  drawtender  while 
he  is  on  duty  (3  ajn.  to  7  p.m.)  and  from 
November  16  through  April  14  at  least 
24  hours'  advance  notice  would  have  been 
required. 

4.  The  Main  Central  Railroad  re- 
quested that  the  original  proposed  reg- 
ulations be  modified  to  require  at  least  4 
hours'  advance  notice  from  February  15 
through  April  14  and  November  16 
through  December  15,  at  least  4  hours' 
advance  notice  from  April  15  through 
Jime  15  and  from  October  1  through 
November  15  from  7  p.m.  to  3  a.m.  and 
at  least  24  hours'  advance  notice  from 
December  16  through  February  14.  As 
this  modification  makes  the  original  pro- 
posal less  restrictive,  the  proposed 
change  is  accepted. 

5.  After  consideration  of  all  known 
factors  in  this  case  the  proposal  is  ac- 
cepted. If  industrial  growth  and  devel- 
opment takes  place  upstream  of  the 
bridge  or  if  the  needs  of  vessels,  particu- 
larly fishing  vessels,  change  in  the  f  uture^ 
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a  reexamination  of  these  regulations  will 
be  made  at  that  time. 

6.  Accordingly.  Part  117  is  amended  by 
revising  S  117.8  to  read  as  follows: 

§  117.8  Kennebec  River,  highway  and 
railroad  bridge,  between  Bath  and 
Woolwich. 

<a)  The  draw  shall  be  opened 
promptly  on  signal  provided  that: 

(1)  From  February  15  through 
April  14  and  November  16  through  De- 
cember 15  at  least  4  hours'  advance 
notice  has  been  given. 

(2)  From  April  15  through  June  15 
and  October  1  through  November  15  at 
least  4  hours'  advance  notice  has  been 
given  from  7  p.m.  to  3  a.m. 

(3)  From  December  16  through  Feb- 
ruary 14  at  least  24  hours'  advance  notice 
has  been  given. 

(b)  Signals: 

(1)  Sound  stfirnaZs.  Sound  signals  shall 
be  used  if  weather  conditions  will  per- 
mit sound  signals  to  be  heard  by  the 
drawtender  or  by  the  vessel  operator.  A 
long  blast  shall  be  of  approximately  3 
seconds  duration  and  a  short  blast  shall 
be  of  approximately  1  second  duration. 
These  blasts  may  be  made  by  a  whistle, 
horn,  or  by  other  similar  device  produc- 
ing sound  that  can  be  clearly  heard,  or 
by  a  bell.  In  appropriate  circumstances, 
shouting  through  a  megaphone  may  be 
employed  instead  of  sounding  these 
signals. 

(i)  Sigyial  to  request  opening  of  draw. 
One  long  blast  followed  by  one  short 
blast. 

(ii)  Acknowledging  signal  by  the  draw- 
tenders,  (a)  When  the  draw  will  be 
opened  immediately.  One  long  blast  fol- 
lowed by  one  short  blast. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  Immediately.  Four  or  more  short 
blasts,  shall  be  soimded  in  rapid  succes- 
sion, repeated  at  regular  intervals  until 
acknowledged  by  the  same  signal  from 
the  vessel.  As  soon  as  the  draw  can  be 
opened  the  drawtender  shall  sound  the 
opening  signal  and  open  the  draw  for 
any  vessels  waiting  to  pa^. 

(2)  Visual  signals.  These  signals  shall 
be  use  if  Wfeather  conditions  may  pre- 
vent sound  signals  f  roj^  being  heard  or  if 
sound  producing  devices  are  not  properly 
functioning.  Sound  signals  may  be  used 
in  conjunction  with  visual  signals. 

(i)  Signal  to  request  opening  of  draw. 
A  white  flag  of  sufficient  size  to  be  readily 
visible  by  day  or  a  white  light  of  sufficient 
Intensity  to  be  readily  visible  by  night. 
raised  and  lowered  vertically  in  full  sight 
of  the  drawtender  repeated  imtil  ac- 
knowledged by  the  drawtender.  Mechan- 
ical devices  which  produce  essentially  the 
same  signal  using  fixed  and/or  flashing 
lights  are  permitted. 

(ii)  Acknowledging  signal  by  the 
drawtender.  (a)  When  the  draw  will  be 
opened  immediately.  Same  as  signal  to 
request  opening. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  A  red  flag  of  suffi- 
cient size  to  be  readily  visible  by  day  or 
a  red  light  of  sufficient  intensity  to  be 
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readily  visible  b^  night,  swung  back  and 
forth  horizonti^lly  in  full  sight  of  the 
vessel,  repeated  until  acknowledged  by 
the  vessel  with  the  same  signal.  Mechan- 
ical devices  which  produce  essentially 
the  same  signal  using  fixed  and /or  flash- 
ing lights  are  permitted.  As  soon  as  the 
draw  can  be  opened,  the  drawtendej  shall 
give  the  opening  signal  and  op€n  the 
draw  for  any  vessels  waiting  to  pass. 

(c)  Uruiecessary  delays  prohibited. 
Trains,  vehicles,  or  pedestrians  shall  not 
stop  or  be  stopped  on  a  drawbridge  so  as 
to  delay  its  opening,  nor  shall  vessels  be 
navigated  so  as  to  hinder  or  delay  the 
closure  of  the  draw.  All  passages  across 
or  through  a  drawbridge  shall  be  prompt 
to  prevent  delay  to  either  land  or  water 
traffic.  Passage  through  a  draw  shall  be 
made  at  no  greater  speed  than  that  re- 
quired to  maintain  reasonable  control  of 
a  vessel  as  to  minimize  damage  to  the 
bridge,  fenders,  and/or  vessel  in  case  of 
collision. 

(d)  Posting  of  special  operation  reg- 
ulations. The  owners  of  or  agencies  con- 
trolling the  drawbridge  shall  keep  con- 
spicuously posted  both  upstream  and 
downstream  of  the  drawbridge,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  any  time, 
from  an  approaching  vessel,  a  brief  state- 
ment of  the  special  operation  regulations 
pertaining  to  that  bridge.  Information  as 
to  whom  and  how  notice  should  be  given 
when  passage  through  the  draw  is  de- 
sired shall  also  be  posted.- 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CPR  1.46(c)(5)  (35  F.R. 
4959).  and  33  CPR  1.05-l(c)(4)  (35  PR. 
15922) ) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register 
(3-5-71). 

Dated:  March  1, 1971. 

D.  H.  Lczrus, 
Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Opefations. 
[PR  Doc.71-3066  Piled  3-4-71;8:51  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  6— UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

Miscellaneous  Amendments 

1.  Section  6.35  is  revised  to  read  as 
follows:  / 

§  6.35      Establishment  of  grace  period. 

For  the  payment  of  any  premium  im- 
der  a  U.S.  Government  Life  Insurance 
policy,  a  grace  period  of  31  days  without 
interest  will  be  allowed,  during  which 
time  the  policy  will  Remain  in  force; 
but  if  the  policy  shall  become  a  claim 


within  the  grace  period,  the  unpaid 
premium  shall  be  deducted  from  the 
amount  of  insurance  payable. 

2.  Section  6.69  is  revised  to  read  as 
follows: 

§  6.69  Election  of  payments  on  matured 
endowments. 

(a)  The  insured  under  a  U.S.  Govern- 
ment Life  Insurance  policy  issued  on  the 
endowment  plan  may.  at  the  date  of  the 
maturity  as  an  endowment,  elect  to  re- 
ceive payment  in  monthly  installments 
under  option  2  in  lieu  of  payment  in  one 
sum  or  as  a  refund  life  income  option 
as  authorized  under  paragragh  (b)  of 
this  section.  He  shall  have  the  right  to 
designate  the  beneficiary  or  benefici- 
aries to  receive  any  remaining  unpaid  in- 
stallments at  his  death.  If  the  insured 
dies  before  receiving  all  such  monthly 
installments  and  no  designated  bene- 
ficiary survives,  the  present  value  of  the 
remaining  impaid  installments  shall  be 
paid  to  the  estate  of  the  insWed.  pro- 
vided such  payment  would  not  escheat. 
If  the  designated  beneficiary  of  a  ma- 
tured endowment  survives  the  insured, 
the  present  value  of  any  remaining  un- 
paid installments  shall  be  paid  to  such 
beneficiary  in  one  sum,  imless  the  in- 
sured or  such  beneficiary  has  elected  to 
continue  the  installments  under  the  op- 
tion selected  by  the  insured  for  payment 
of  the  endowment. 

(b)  Effective  January  1,  1971,  under 
the  provisions  of  38  U.S.C.  752(b),  the 
insured  may  elect  to  receive  payment  of 
such  matured  endowment  policy,  in  lieu 
of  any  other  mode  of  payment,  as  a  re- 
fund life  income  in  monthly  installments 
payable  for  such  periods  certain  as  may 
be  required  in  order  that  the  sum  of  the 
installments  certain,  including  a  last  in- 
stallment of  such  reduced  amount  as 
may  be  necessary,  shall  equal  the  face 
value  of  the  contract,  less  any  indebted- 
ness, with  such  payments  continuing 
throughout  the  lifetime  of  the  insured. 
However,  all  settlements  imder  the  re- 
fund life  income  option  authorized  by 
this  paragraph  shall  be  calculated  on  the 
basis  of  The  Annuity  Table  for  1949.  In- 
stallment payments  under  this  para- 
graph shall  be  made  as  provided  in 
§  6.69a. 

3.  Sections  6.69a  and  6.69b  are  added 
to  read  as  follows : 

§  6.69a  Optional  settlement  of  insur- 
ance under  the  refund  life  income 
optioif"  authorized  by  38  U.S.C. 
752(b). 

(a)  Where  the  insured  imder  a  policy 
of  U.S.  Government  Life  Insurance  re- 
quests settlement  imder  the  refund  life 
income  option  of  the  cash  surrender 
value  of  any  such  policy  or  of  the  pro- 
ceeds of  an  endowment  policy  which 
matures  by  reason  of  completion  of  the 
endowment  period,  payment  shall  be 
made  as  follows: 

( 1 )  Refund  Life  Income  Option  Under 
38  U.S.C.  752(b).  The  amount  of  the  in- 
stallments noted  in  this  section  will  be 
payable  monthly  throughout  the  lifetime 
of  the  insured,  but,  if  the  insured  dies 
before  payment  of  the  number  of  install- 
ments certain  noted  in  this  section,  the 
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remaining  unpaid  monthly  installments 
will  be  payable  as  provided  in  §1  6.69(a) 
and  6.117a  for  such  period  certain  as 
may  be  required  in  order  that  the  sum 
of  installments  certain  (including  a  last 
installment  of  such  reduced  amount 
as  may  be  necessary)  shall  equal  the 
face  value  of  the  contract  less  any 
indebtedness. 
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§  6.69b  Payment  to  the  insured  where 
the  monthly  installment  of  insur- 
ance, under  the  provisions  of  section 
752(b)  of  title  38,  United  Slates 
Code,  is  less  than  $10  under  the  op- 
tion selected. 

(a)  Where  payment  is  to  be  made  in 
12  or  24  monthly  installments  the  amount 
of  each  monthly  installment  should  be 
paid  in  accordance  with  the  following 
table: 

Amount  of  each 
Tnonthly  installment 
Number  of  per  $1,000 

monthly  installments        insurance  payable 

12    $84.65 

24    43.05 

'b)  If  the  option  selected  by  the  in- 
sured requires  payment  of  monthly  in- 
jStallments  of  less  than  $10,  the  amount 
payable  shall  be  paid  under  option  2 
'§6.68)  in  such  maximum  number  of 
monthly  installments  as  are  a  multiple 
of  12  and  will  provide  a  monthly  install- 
ment of  not  less  than  $10. 
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(c)  If  the  present  value  of  the  amount 
payable  at  the  time  the  insured  initially 
becomes  entitled  to  payment  thereof  is 
not  sufficient  to  pay  at  least  12  monthly 
installments  of  not  less  than  $10  each, 
such  amount  shall  be  payable  in  one  sum. 

4.  In  I  6.78,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  6.78      Provisions  for  reinstatement. 

(a)  Subject  to  the  U.S.  Government 
Life  Insurance  provisions  of  title  38, 
United  States  Code,  and  Veterans  Ad- 
ministration regulations  issued  there- 
under, any  insurance  which  has  lapsed 
or  may  hereafter  lapse  and  which  has 
not  been  surrendered  for  a  cash  value 
or  for  paid-up  insurance  may  be  rein- 
stated upon  written  application  signed 
by  the  applicant,  and.  except  as  herein- 
after provided  in  this  paragraph,  upon 
payment  of  all  premiums  in  arrears,  with 
interest  from  their  several  due  dates, 
provided  such  applicant  at  the  time  of 
application  and  tender  of  premiums  is 
in  the  required  state  of  health  as  shown 
in  §  6.79  (a)  or  (b),  whichever  is  appli- 
cable, and  submits  satisfactory  evidence 
thereof  at  the  time  of  application  and 
tender  of  premiums.  Interest  on  premi- 
ums in  arrears  shall  be  at  the  rate 
of  5  per  centum  per  armum,  compounded 
annually,  to  the  first  monthly  premium 
due  date  after  July  31,  1946,  and  there- 
after at  the  rate  of  4  per  centum  per 
annum,  compounded  armually :  Provided, 
That  no  interest  on  premiums  in  arrears 
will  be  required  if  reinstatement  is  ef- 
fected within  6  months  from  the  pre- 
mium in  default.  The  payment  or  rein- 
statement of  any  indebtedness  against 
any  policy  must  be  made,  with  interest, 
and  if  such  indebtedness  with  interest 
exceeds  the  reserve  of  the  policy  at  the 
time  of  application  for  reinstatement 
thereof,  then  the  amount  of  such  excess 
shall,  except  as  provided  in  §  6.81,  be 
paid  by  the  applicant  as  a  condition  of 
the  reinstatement  of  the  indebtedness 
and  of  the  policy.  A  lapsed  U.S.  Gov- 
ernment Life  Insurance  policy  which  is 
in  force  under  extended  term  insurance 
may  be  reinstated  without  health  state- 
ment or  other  medical  evidence,  if  appli- 
cation and  tender  of  premiums  with  the 
required  interest  are  made  not  less  than 
5  years  prior  to  the  date  such  extended 
insurance  would  expire.  In  any  case  in 
which  the  extended  insurance  under  an 
endowment  policy  provides  protection 
to  the  end  of  the  endowment  period, 
such  policy  may  be  reinstated  upon  ap-" 
plication  and  payment  of  the  premiums 
xwith  the  required  interest,  and  health 
statement  or  other  medical  evidence  will 
not  be  required.  U.S.  Government  Life 
Insurance  on  the  5 -year  level  premium 
term  plan  may  be  reinstated  upon  ap- 
plication by  the  insured  within  5  years 
after  the  date  of  lapse  with  satisfactory 
evidence  of  the  insurability  of  the  in- 
sured and  upon  payment  of  two  monthly 
premiums,  one  for  the  month  of  lapse, 
the  other  for  the  premium  month  in 
which  reinstatement  is  effected,  subject 
to  the  conditions  of  §  6.170(b)  if  rein- 
stated after  expiration  of  the  5-year  term 
period.  Any  indebtedness  against  the 
policy  must  be  paid  or  reinstated  with 
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interest.  The  provisions  of  the  "Rein- 
statement" clause  in  U.S.  Government 
Life  Insurance  policies  are  hereby 
Amended  accordingly. 

•  •  •  •  • 

5.  Section  6.117a  is  added  to  read  as 
follows : 

§  6.117a  Payment  of  cash  value  in 
monthly  installments. 

Effective  January  1,  1971.  in  lieu  of 
payment  of  the  cash  value  in  one  sum 
imder  the  provisions  of  §§  6.115,  6.116, 
and  6.117.  the  insured  may  elect  to  re- 
ceive payment  in  monthly  installments 
imder  option  2  (§6.68)  or  as  a  refund 
life  income  option  in  accordance  with 
the  provisions  of  §  6.69a.  If  the  insured 
dies  before  the  agreed  number  of 
monthly  installments  have  been  paid, 
the  remaining  impaid  monthly  install- 
ments will  be  payable  as  provided  in 
§  6.69.  Unless  otherwise  requested  by  the 
insured,  a  surrender  under  this  section 
will  be  deemed  completed  as  of  the  end 
of  the  premium  month  in  which  the  ap- 
plication for  cash  surrender  is  delivered 
to  the  Veterans  Administration,  or  as  of 
the  date  of  the  first  check  released  there- 
under, whichever  is  later. 

6.  In  §  6.170.  that  portion  of  para- 
graph (b)  preceding  subparagraph  (1) 
is  amended  to  read  as  follows: 

§  6.170  Renewal  of  U.S.  Government 
Life  Insurance  on  the  5-year  level 
premium  term  plan. 

•  •  •  •  • 

(b)  Effective  June  25,  1970,  a  5-year 
level  premium  term  policy  which  lapsed 
for  nonpayment  of  the  premium  due  and 
subsequently  expired  may  be  renewed 
subsequent  to  the  expiration  of  the  old 
term  period  provided  the  insured  within 
5  years  of  the  date  of  lapse: 

•  •  •  •  • 

7.  In  §  8.22,  paragraph  (a)  is  amended 
to  read  as  follows : 

§  8.22  Reinstatement  of  National  Serv- 
ice Life  Insurance. 

(a)  Reinstatement  of  National  Service 
Life  Insurance  except  insurance  rein- 
stated pursuant  to  section  781  of  title  38, 
United  States  Code,  or  section  725  of  title 
38,  United  States  Code.  Subject  to  the 
National  Service  Life  Insurance  provi- 
sions of  title  38.  United  States  Code,  and 
Veterans  Administration  regulations  is- 
sued thereunder,  any  insursmce  which 
has  lapsed  or  may  hereafter  lapse  and 
which  has  not  been  surrendered  for  a 
cash  value  or  for  paid-up  insurance  may 
be  reinstated  upon  written  application 
signed  by  the  applicant,  and,  except  as 
hereinafter  provided  in  this  paragraph, 
upon  payment  of  all  premiums  in  ar- 
rears, with  interest  from  their  several 
due  dates,  provided  such  applicant  at  the 
time  of  application  and  tender  of  pre- 
miums is  in  the  required  state  of  health 
as  shown  in  §  8.23  (a)  or  (b),  whichever 
is  applicable,  and  submits  evidence 
thereof  at  the  time  of  application  and 
tender  of  premiums.  Interest  on  premi- 
ums in  arrears  shall  be  at  the  rate  of  5 
per  centum  per  annum,  compounded  an- 
nually, to  the  first  monthly  premium  due 
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date  after  July  31,  1946,  and  thereafter 
at  the  rate  of  4  per  centum  per  annum, 
compounded  annually:  Provided,  That 
no  interest  on  premiums  in  arrears  will 
be  required  if  reinstatement  Is  effected 
within  6  months  from  the  due  date  of 
the  premixmi  in  default.  The  payment  or 
reinstatement  of  any  indebtedness 
against  any  policy  must  be  made,  and  If 
such  indebtedness  with  interest  exceeds 
the  reserve  of  the  policy  at  the  time  of 
application  for  reinstatement  thereof, 
'  then  the  amount  of  such  excess  shall  be 
paid  by  the  applicant  as  a  condition  of 
the  reinstatement  of  the  indebtedness 
and  of  the  policy.  A  lapsed  National  Serv- 
ice Life  Insurance  policy  which  is  In  force 
under  extended  term  insurance  may  be 
reinstated  without  health  statement 
or  other  medical  evidence,  if  application 
and  tender  of  premiiuns  with  the  re- 
quired interest  are  made  not  less  than  5 
years  prior  to  the  date  such  extended 
Insurance  would  expire.  In  any  case  in 
which  the  extended  insurance  under  an 
endowment  policy  provides  protection  to 
the  end  of  the  endowment  period,  such 
policy  may  be  reinstated  upon  applica- 
tion and  payment  of  the  premiums  with 
the  required  interest,  and  health  state- 
ment or  other  medical  evidence  will  not 
be  required.  Subject  to  the  terms  and 
conditions  of  9  8.85,  National  Service  Life 
Insurance  on  the  level  premium  term 
plan  may  be  reinstated  within  5  years 
of  the  date  of  lapse  upon  written  appli- 
cation by  the  insured  accompanied  by 
evidence  of  insurability  and  tender  of  two 
monthly  premiums,  one  for  the  month  of 
lapse,  the  other  for  the  month  of  rein- 
statement. 

•  •  •  •  • 

8.  Section  8.26a  is  revised  to  read  as 
follows: 

§  8.26a     Special  dividrnds.    . 

(a)  Any  special  National  Service  Life 
Insurance  dividend  declared  prior  to 
January  1,  1952.  shall  be  paid  in  cash. 
Such  special  dividends  shall  not  be  ac- 
cepted to  accumulate  on  deposit  and, 
except  as  provided  in  S  8.7c,  shall  not  be 
available  to  pay  premiiuns. 

(b)  Effective  June  25.  1970,  no  claim 
by  an  insiired  for  payment  in  cash  of  a 
special  dividend  declared  prior  to  Jan- 
uary 1,  1952,  shall  be  processed  by  the 
Veterans  Administration  unless  such 
claim  was  received  within  6  years  after 
such  dividend  was  declared.  Whenever 
any  claim  for  payment  of  a  special  divi- 
dend, the  processing  of  which  Is  barred 
by  this  paragraph,  is  received  in  the 
Veterans  Administration,  it  shall  be  re- 
turned to  the  claimant  with  a  copy  of 
section  707(b)  of  title  38,  United  States 
Code,  and  such  action  shall  be  a  com- 
plete response  without  fiu-ther  commu- 
nication. 

(c)  The  limitation  for  filing  claim  in 
paragraph  (b)  of  this  section  shall  not 
preclude  payment  of  any  unpaid  special 
dividend  to  the  beneficiary  upon  ma- 
turity of  a  policy  because  of  the  insured's 
death. 

9.  Section  8J27a  Is  added  to  read  as 
follows: 
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§  8.27a  ^  Payment  of  the  cash  value  of 
National  Service  Life  Insurance  in 
nH»nlhly  installments  under  section 
717(e)  of  title  38,  United  States 
Code. 

(a)  Effective  January  1,  1971,  in  lieu 
of  payment  of  the  cash  siurender  value 
in  one  simi  under  the  provisions  of  §  8.27 
<a)  through  (g)  the  insured  may  elect  to 
receive  payment  in  monthly  instsJlments 
imder  option  2  (§§8.79,  8.80,  8.80c,  and 
8.81,  as  applicable)  or  as  a  refimd  life 
income  option  in  accordance  with  the 
applicable  provisions  of  §§  8.80,  8.80c, 
8.81,  and  8.92a.  If  the  insured  dies  before 
the  agreed  number  of  monthly  install- 
ments have  been  paid,  the  remaining 
unpaid  monthly  installments  will  be  pay- 
able as  provided  in  §  8.89.  Unless  other- 
wise requested  by  the  insured,  a  sur- 
render under  this  section  will  be  deemed 
completed  as  of  the  premium  month  in 
which  the  application  for  cash  surrender 
is  delivered  to  the  Veterans  Adminis- 
tration, or  as  of  the  date  of  the  first 
check  released  thereunder,  whichever  is 
later. 

(b)  If  the  cash  value  of  the  policy  is 
not  stiflBclent  to  provide  monthly  install- 
ments under  the  option  elected  by  the 
insured  of  at  least  $10,  the  amount  pay- 
able shall  be  paid  under  option  2  in  such 
maximum  number  of  monthly  install- 
ments as  are  a  multiple  of  12  and  will 
provide  a  monthly  installment  of  not  less 
than  $10  (see  !§  8.80a,  8.80b,  8.80d,  and 
8.81a). 

(c)  If  the  present  value  of  the  amount 
payable  at  the  time  the  insured  initially 
becomes  entitled  to  payment  thereof  is 
not  sufScient  to  pay  at  least  12  monthly 
installments  of  not  less  than  $10  each, 
such  amount  shall  be  payable  in  one  sum. 

10.  Section  8.80d  is  revised  to  read  as 
follows: 

§  8.80d  Payment  to  a  heneficiary  where 
the  monthly  inAtallment  of  insur- 
ance, issued  under  the  provisions  of 
section  723(b)  of  title  38,  United 
Stales  Code,  is  less  than  $10  under 
the  option  selected. 

Where  payment  is  to  be  made  in  12  or 
24  monthly  installments  (see  §  8.77(a) 
(5)),  the  amount  of  each  monthly  in- 
stallment will  be  paid  in  accordance  with 
the  following  table : 

Amount  of  each 
monthly  installment 
Number  of  per  $1,000 

monthly  installments        insurance  payable 

12 »84.28 

24  — 42.66 

11.  In  S  8.85,  that  portion  of  paragraph 
(b)  preceding  subparagraph  (1)  is 
amended  to  read  as  follows : 

§  8.85  Renewal  of  National  Service  Life 
Insurance  on  the  5-year  level  pre- 
mium term  plan  and  limited  convert- 
ible 5-year  level  premium  term  plan. 

•  •  •  •  • 

(b)  Effective  Jime  25.  1970.  a  5-year 
level  premium  term  policy  which  lapsed 
for  nonpayment  of  the  premium  due  and 
subsequently  expired  may  be  renewed 
subsequently  to  the  expiration  of  the  old 


term  period  provided  the  insured  within 
5  years  of  the  date  of  lapse: 

•  •  •  *  * 

12.  Section  8.92  is  revised  to  read  as 
follows: 

§  8.92  Election  of  payments  on  matured 
endowments. 

(a)  The  insured  under  a  National 
Service  Life  Insurance  policy  issued  on 
the  endowment  plan  may,  at  the  date  of 
the  maturity  as  an  endowment,  elect  to 
receive  payment  in  monthly  installments 
under  option  2  in  lieu  of  payment  in  one 
sum  or  as  a  refund  life  income  option 
as  authorized  imder  paragraph  (b)  of 
this  section.  He  shall  have  the  right  to 
designate  the  beneficiary  or  beneficiaries 
to  receive  any  remaining  unpaid  Install- 
ments at  his  death.  If  the  insured  dies 
before  receiving  all  such  monthly  install- 
ments and  no  designated  beneficiary  sur- 
vives, the  present  value  of  the  remaining 
unpaid  installments  shall  be  paid  to  the 
estate  of  the  insured,  provided  such  pay- 
ment woiild  not  escheat.  If  the  desig- 
nated beneficiary  of  a  matured  endow- 
ment survives  the  insured,  the  present 
value  of  any  remaining  unpaid  install- 
ments shall  be  paid  to  such  beneficiary 
in  one  sum,  imless  the  insured  or  such 
beneficiary  has  elected  to  continue  the 
installments  imder  the  option  selected 
by  the  insured  for  payment  of  the 
endowment. 

(b)  Effective  January  1,  1971,  under 
the  provisions  of  38  U.S.C.  717(e),  the 
insured  may  elect  to  receive  payment  of 
such  matured  endowment  polrcy,  in  lieu 
of  any  other  mode  of  payment,  as  a  re- 
fund life  Income  in  monthly  installments 
payable  for  such  periods  certain  as  may 
be  required  in  order  that  the  sum  of  the 
installments  certain,  including  a  last  in- 
stallment of  such  reduced  amount  as  may 
be  necessary,  shall  equal  the  face  value 
of  the  contract,  less  any  Indebtedness, 
with  such  payments  continuing  through- 
out the  lifetime  of  the  insured.  However, 
all  settlements  under  the  refund  life  in- 
come option  authorized  by  this  para- 
graph shall  be  calculated  on  the  basis  of 
The  Annuity  Table  for  1949.  Installment 
payments  under  this  paragraph  shall  be 
made  as  provided  in  §5  8.80,  8.80c,  8.81. 
and  8.92a. 

13.  Sections  8.92a  and  8.92b  are  added 
to  read  as  follows: 

§  8.92a  Optional  settlement  under  the 
refund  life  income  option  authorized 
by  38  U.S.C  717(e)  on  participating 
National  Service  Life  Insurance  and 
nonparticipatins  insurance  issued 
under  flection  602(c)(2)  of  the  Na- 
tional .Service  Life  Insurance  Act,  as 
amended,  on  which  the  requirements 
of  good  health  were  waived. 

(a)  Where  the  insured  requests  settle- 
ment under  the  refund  life  income  op- 
tion of  the  proceeds  of  an  endowment 
policy  which  matures  by  reason  of  com- 
pletion of  the  endowment  period,  pay- 
ment under  this  section  shall  be  made  as 
follows : 

(1)  Refund  Life  Income  Option  Under 
38  U.S.C.  717(e).  The  amount  of  the  in- 
stallments noted  in  this  section  will  be 
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payable  monthly  throughout  the  life- 
time of  the  insured,  but,  if  the  insured 
dies  before  payment  of  the  number  of 
installments  certain  noted  in  this  section, 
the  remaining  unpaid  monthly  install- 
ments vwU  be  payable  as  provided  in  §  8.92 
(a)  for  such  period  certain  as  may  be 
required  in  order  that  the  sum  of  install- 
ments certain  (including  a  last  install- 
ment of  such  reduced  amount  as  may  be 
necessary)  shall  equal  the  face  value  of 
the  contract  less  any  indebtedness. 
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0.61 
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9.  61 

§  8.92b  Payment  to  the  insured  where 
the  monthly  installment  of  insurance 
under  the  provisions  of  section 
717(e)  of  title  38,  United  States 
(x>de,  is  less  than  810  under  the  op- 
tion selected. 

(a)  If  the  option  selected  by  the  in- 
sured requires  payment  of  monthly  in- 
stallments of  less  than  $10,  the  amount 
payable  shall  be  paid  under  option  2 
(§§8.79,  8.80.  8.80c,  and  8.81,  as  appli- 
cable) in  such  maxiinum  number  of 
monthly  installments  as  are  a  multiple 
of  12  and  will  provide  a  monthly  install- 
ment of  not  less  than  $10. 

<b)  Where  payment  is  to  be  made  in 
12  or  24  monthly  installments,  the 
amount   of   each   monthly   installment 


RULES  AND  REGULATIONS 

shall  be  paid  in  accordance  with  §§  8.80a, 
8.80b,  8.80d,  and  8.81a,  as  applicable. 

(c)  If  the  present  value  of  the  amount 
payable  at  the  time  the  insured  initially 
becomes  entitled  to  payment  thereof  is 
not  sufficient  to  pay  at  least  12  monthly 
installments  of  not  less  than  $10  each, 
such  amount  shall  be  payable  in  one  sum. 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  Regulations  are  effective  the 
date  of  approval. 

Approved:  February  26,  1971. 

By  direction  of  the  Administrator. 

ISEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc.71-2945  Piled  3-4-71:8:45  am] 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1062-Al 

PART  1033— CAR  SERVICE 
Distribution  of  Gondola  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washingon,  D.C.,  on  the 
26th  day  of  February  1971. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1062  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That:  §  1033.1062  Serv- 
ice Order  No.  1062- A  (Distribution  of 
Gondola  Cars)  be,  and  it  is  hereby, 
vacated  and  set  aside. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2))  . 

It  is  further  ordered,  Tliat  this  order 
shall  become  effective  at  12:01  a.m., 
March  3,  1971 ;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Raihoad  Serv- 
ice Board. 


Robert  L.  Oswald, 

Secretary. 


TSEAL] 
|PR    Doc.71-3061    Filed    3-4-71;8:50    am] 


[S.O.  1066] 

PART  1033— CAR  SERVICE 

Distribution  of  Gondola  Cars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


4385 

Board,  held  in  Washington,  D.C.,  on  the 
26th  day  of  February  1971. 

It  appearing,  that  an  acute  shortage 
of  plain  unequipped  general  service 
gondola  cars  exists  on  the  railroads 
named  in  section  (a)  paragraph  (1) 
herein;  that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
such  cars  required  for  loading,  result- 
ing in  an  emergency,  forcing  curtailment 
of  their  operations,  and  thus  creating 
great  economic  loss  and  reduced  employ- 
ment of  their  personnel;  that  certain 
gondola  cars,  after  being  unloaded,  are 
being  appropriated  and  being  retained 
in  services  for  which  they  have  not  been 
designated  by  the  car  owners;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  certain  gondola 
cars  owned  by  these  railroads  are  in- 
effective; and  that  efforts  by  the  As- 
sociation of  American  Railroads  to  proV 
mote  more  equitable  distribution  of 
gondola  cars  have  proved  ineffective.  It 
is  the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 

It  is  ordered.  That : 

§  1033.1 066     Serv  ice  Order  No.  1066. 

(a)  Distribution  of  GoTidola  Cars. 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall 
observe,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subparagraph 
(2)  of  this  paragraph,  all  plain  un- 
equipped general  service  gondola  cars 
which  are  listed  in  the  Official  Railway 
Equipment  Register  I.C.C.  R.E.R.  378 
issued  by  E.  J.  McFarland,  or  reissues 
thereof,  as  having  mechanical  designa- 
tions "GB"  or  "GT"  owned  by  the  follow- 
ing railroads: 

The  Baltimore  and  Ohio  Railroad  Co.  Report- 
ing marks:   B&O. 
Bessemer  and  Lake  Erie  Railroad  Co. 

Reporting  marks:   B&LE. 
The    Central    Railroad    Co.    of   New   Jersey, 
Robert  D.  Tlmpany,  Trustee. 

Reporting  marks:  CNJ. 
The  Che.sapeake  and  Ohio  Railway  Co. 

Reporting  marks:  C&O. 
Erie  Lackawanna  Railway  Co. 

Reporting  marks:   EL,  DL&W,  Erie. 
Lehigh  Valley  Railroad  Co.,  John  F.  liash  and 
R.  C.  Haldeman,  Trustees. 

Reporting  marks:   LV. 
Missouri-Kansas-Texas  Railroad  Co. 

Reporting  marks:    MKT,  BKTY. 
Norfolk  and  Western  Railway  Co.'^v^ 

Reporting  marks:  N&W,  NKP,  P&WV,  WAB. 
Penn  Central  Transportation  Co.,  George  P. 
Baker,  Richard  C.  Bond.  Jervls  Langdon, 
Jr.,  and  Wlllard  Wlrtz.  Trustees. 

Reporting  marks:  PC,  NYC,  PRR. 
The  Pittsburgh  and  Lake  Erie  Railroad  Co. 

Reporting  marks:  P&LE. 
Reading  Co. 

Reporting  marks:   RDG. 
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Union  Railroad  Co.  (Pittsbiirgh,  Pa.). 

Reporting  marks:  Union,  URB. 
Western  Maryland  Railway  Co. 

Reporting  marks:  WM. 

(2)  Gondola  cars  described  in  sub- 
paragraph (1)  of  this  paragraph  may  be 
loaded  only  to  destinations  on  or  via  the 
owning  road  or  to  a  junction  with  the 
owner.  When  empty  at  a  junction  with 
the  owner,  cars  must  be  delivered  empty 
to  the  owner  at  that  junction.  Cars  must 
not  be  back-hauled  to  obtain  loading  as 
authorized  in  this  paragraph. 

(3)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
gondola  car,  described  in  this  order,  con- 
trary to  the  provisions  of  this  order. 

(b)  Application.  The  provisions  of^this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  3, 
1971. 

(d)  Expiration  date.  The  provisions  of 
this  order  shaU  expire  at  11:59  pjn., 
April  30,  1971,  imless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 
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(Seas.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  40  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  SUt.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commi^ion,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  OSWALD, 

Secretary. 

|FR  Doc.71-3062  Filed  3-4-71:8:60  am] 


TITLE  18— CONSERVATION  OF 

POWER  AND  WATER 

RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  Hr-381;  Order  No.  408} 

PART    101— UNIFORM    SYSTEM    OF 
ACCOUNTS    FOR    CLASS    A    AND 
CLASS    B    PUBLIC    UTILITIES    AND 
LICENSEES 
Accounting  Treatment  for  Expendi- 
tures for  Research  and  Development 
August  26, 1970. 
P.R.  Doc.  70-11626,  published  at  page 
13983  in  the  issue  dated  Thursday,  Sep- 
tember 3,  1970,  is  corrected  by: 

On  page  13986.  left  column,  line  19: 
Change  the  words  "units  of"  to  "imits 
or." 

On, page  13986,  left  column,  line  44: 
Change  "24.B"  to  "27.B." 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-3004  Piled  3-4-71;8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

MINIMUM  TAX  FOR  TAX 
PREFERENCES 

Notice  of  Proposed  Rule  Making; 
Correction 

In  F.R.  Doc.  70-17544  appearing  at 
page  19757  in  the  issue  for  Wednesday. 
December  30,  1970,  the  following  change 
should  be  made: 

The  year  "1971"  in  the  last  line  of 
Example  (4)  of  §  1.56-2  (e)  should  be 
"1972". 

James  P.  Dring, 
Director.  Legislation  and 
Regulations  Division. 

[PR  Doc.71-3011  Piled  3-4-71;8:46  amj 


[  26  CFR  Part  1  1 

INCOME  TAX 

Treatment  of  Certain  Insurance 
Receipts  for  Excess  Living  Expenses 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:IiR:T,  Washington,  D.C.  20224, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Pederal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  pfer- 
son  submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  publip  hearing  on 
these  proposed  regvilations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner within  the  30-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 


In  order  to  provide  regulations  under 
section  123  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  section  901  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
709),  the  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  as  follows: 

Paragraph  1.  Section  1.123  is  amended 
by  revising  the  section  number  in  the 
title,  the  section  number  in  the  statu- 
tory material,  and  by  revising  the  his- 
torical note.  These  amended  provisions 
read  as  follows: 

§  1.124  Statutory  provisions;  cross  ref- 
erences to  other  acts. 

Sec.  124.  Cross  references  to  other 
acts.  •  •  • 

(Sec.  124  as  amended  by  section  501  (t). 
Servicemen's  and  Veterans'  Survivor  Benefits 
Act  (70  Stat.  885);  sec.  2201(25),  Veterans' 
Benefits  Acts  of  1957  (71  Stat.  160):  sec.  13 
(t) ,  Act  of  Sept.  2,  1958  (Public  Law  85-657, 
72  Stat.  1266) ;  as  renumbered  by  sec.  206(a) , 
Rev.  Act  1964  (78  Stat.  38);  as  renumbered 
by  sec.  1(a)  (2),  Act  of  Mar.  8,  1968  (PubUc 
Law  89-365,  80  Stat.  32);  as  reniunbered  by 
sec.  901,  Tax  Reform  Act  1969  (83  Stat.  709)  [ 

Par.  2.  There  are  inserted  immediately 
following  §  1.122-1  the  following  new 
sections: 

§  1.123  Statutory  provisions;  amounts 
received  under  insurance  contracts 
for  certain  living  expenses. 

Sec.  123.  Amounts  received  under  insur- 
ance contracts  for  certain  living  expenses — 
(a)  General  rule.  In  the  case  of  an  Individual 
whose  principal  residence  Is  damaged  or  de- 
stroyed by  fire,  storm,  or  other  casualty,  or 
who  Is  denied  access  to  his  principal  resi- 
dence by  government  authorities  because 
of  the  occurrence  or  threat  of  occurrence  of 
such  a  casualty,  g^oss  income  does  not  In- 
clude amounts  received  by  such  Individual 
under  an  Insurance  contract  which  are  paid 
to  compensate  or  reimburse  such  individual 
for  living  expenses  Incurred  for  himself  and 
members  of  his  household  resulting  from  the 
loss  of  use  or  occupancy  of  such  residence. 

(b)  Limitation.  Subsection  (a)  shall  apply 
to  amounts  received  by  the  taxpayer  for  liv- 
ing expenses  Inciured  during  any  period  only 
to  the  extent  the  amounts  received  do  not 
exceed  the  amount  by  which — 

(1)  The  actual  living  expenses  Incurred 
during  such  period  for  himself  and  members 
of  his  household  resulting  from  the  loss  of 
use  or  occupancy  of  their  residence,  exceed 

(2)  The  normal  living  expenses  which 
would  have  been  Incurred  for  himself  and 
members  of  his  household  during  such 
period. 

(Sec.  123  as  added  by  sec.  901,  Tax  Reform 
Act  1960  (83  Stat.  709)  ] 

§  1.123—1  Exclusion  of  insurance  pro- 
ceeds for  reimbursement  of  certain 
living  expenses. 

(a)  In  general.  (1)  Gross  income  does 
not  include  insurance  proceeds  received 
by  an  individual  on  or  after  January  1, 
1969,  pursuant  to  the  terms  of  an  insur- 
ance contract  for  indemnification  of  the 
temporary  Increase  in  living  expenses  re- 
sulting from  the  loss  of  use  or  occupancy 


of  his  principal  residence,  or  a  part 
thereof,  due  to  damage  or  destruction  by 
fire,  storm,  or  other  casualty.  The  term 
"other  casualty"  has  the  same  meaning 
assigned  to  such  term  under  section 
165(c)  (3).  The  exclusion  also  applies  in 
the  case  of  an  individual  who  is  denied 
access  to  his  principal  residence  by  gov- 
ernmental authorities  because  of  the  oc- 
currence (or  threat  of  occurrence)  of 
t>uch  a  casualty.  The  amount  excludable 
under  this  section  is  subject  to  the  lim- 
itation set  forth  in  paragraph  (b)  of  this 
section. 

(2)  This  exclusion  applies  to  amounts 
received  as  reimbursement  or  com- 
pensation for  the  reasonable  and  neces- 
sary increase  in  living  expenses  incurred 
by  the  insured  and  members  of  his 
household  to  maintain  their  customary 
standard  of  living  during  the  loss  period. 

(3)  This  exclusion  does  not  apply  to 
an  insurance  recovery  for  the  loss  of 
rental  income.  Nor  does  the  exclusion 
apply  to  any  Insurance  recovery  which 
compensates  for  the  loss  of,  or  damage 
to,  real  or  personal  property.  See  sec- 
tion 165(c)  (3)  relating  to  casualty 
losses;  section  1231  relating  to  gain  on 
an  involuntary  conversion  of  a  capital 
asset  held  for  more  than  six  months, 
and  section  1033  relating  to  recognition 
of  gain  on  an  involuntary  conversion.  In 
the  case  of  property  used  by  an  insured 
partially  as  a  principal  residence  and 
partially  for  other  purposes,  the  exclu- 
sion does  not  apply  to  the  amount  of  in- 
surance proceeds  which  compensates  for 
the  portion  of  increased  expenses  attrib- 
utable to  the  nonresidential  use  of  tem- 
porary replacement  property  during  the 
loss  period.  In  the  case  of  denial  of  ac- 
cess to  a  principal  residence  by  govern- 
mental authority,  the  exclusion  provided 
by  this  section  does  not  apply  to  an  insur- 
ance recovery  received  by  an  individual 
as  reimbursement  for  living  expenses  in- 
curred by  reason  of  a  governmental  con- 
demnation or  order  not  related  to  a  casu- 
alty or  the  threat  of  a  casualty. 

(4)  (i)  Subject  to  the  limitation  set 
forth  in  paragraph  (b),  the  amoimt  ex- 
cludable is  the  amount  which  is  identi- 
fied by  the  insurer  as  being  paid  exclu- 
sively for  increased  living  expenses  re- 
sulting from  the  loss  or  use  or  occupancy 
of  the  principal  residence  and  pursuant 
to  the  terms  of  the  insurance  contract. 

(ii)  When  a  lump-sum  insurance 
settlement  includes,  but  does  not  specif-, 
ically  identify,  compensation  for  prop-' 
erty  damage,  loss  of  rental  income,  and 
increased  living  expenses,  the  amount 
of  such  settlement  allocable  to  living  ex- 
penses shall,  in  the  case  of  uncontested 
claims,  be  that  portion  of  the  settlement 
which  bears  the  same  ratio  to  the  total 
recovery  as  the  amount  of  claimed  in- 
creased living  expense  bears  to  the  total 
amount  of  claimed  losses  and  expenses. 
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to  the  extent  not  in  excess  of  the  cover- 
age limitations  specified  in  the  contract 
for  such  losses  and  expenses. 

(lii)  In  the  case  of  a  lump-sum  settle- 
ment involving  contested  claims,  the  in- 
sured shall  establish  the  amoimt  rea- 
sonably allocable  to  increased  living 
expenses,  consistent  with  the  terms  of 
the  contract  and  other  facts  of  the  par- 
ticular case. 

(iv)  In  no  event  may  the  amount  of  a 
lump-sum  settlement  which  is  allocable 
to  increased  living  expenses  exceed  the 
coverage  limitation  specified  in  the  con- 
tract for  increased  living  expenses. 
Where,  however,  a  coverage  limitation  is 
applicable  to  the  total  amount  payable 
for  increased  living  expenses  and,  for 
example,  loss  of  rental  income,  the 
amount  of  an  unitemized  settlement 
which  is  allocable  to  increased  living  ex- 
penses may  not  exceed  the  portion  of  the 
applicable  coverage  limitation  which 
bears  the  same  ratio  to  such  limitation  as 
the  smioimt  of  increased  living  expenses 
bears  to  the  sum  of  the  amount  of  such 
Increased  living  expenses  and  the 
amount,  if  any,  of  lost  rental  income. 

(5)  The  portion  of  any  insxirance  re- 
covery for  Increased  living  expenses 
which  exceeds  the  limitation  set  forth  in 
paragraph  (b)  shall  be  included  in  gross 
Income  under  section  61  of  the  Code. 

(b)  JUmitofion— (1)  Amount  exclud- 
able. The  amoimt  excludable  under  this 
section  Is  limited  to  amoimts  received 
which  are  not  in  excess  of  the  amount  by 
which  (i)  total  actual  living  expenses 
Incurred  by  the  insured  and  members  of 
his  household  which  result  from  the  loss 
of  use  or  occupancy  of  their  residence  ex- 
ceed (11)  the  total  normal  living  expenses 
which  would  have  been  Incurred  during 
the  loss  period  but  are  not  incurred  as  a 
result  of  the  loss  of  use  or  occupancy  of 
the  principal  residence.  Generally;  the 
excludable  amount  represents  such  ex- 
cess expenses  actually  incurred  by  rea- 
son of  a  casualty,  or  threat  thereof,  for 
renting  suitable  housing  and  for  extraor- 
dinary expenses  for  transportation, 
food,  utilities,  and  miscellaneous  services 
during  the  period  of  repair  or  replace- 
ment of  the  damaged  principal  residence 
or  denial  of  access  by  governmental 
authority. 

(2)  Actual  living  expenses.  For  pur- 
poses of  this  section,  actual  living  ex- 
penses are  the  reasonable  and  necessary 
expenses  Incurred  as  a  result  of  the  loss 
of  use  or  occupancy  of  the  principal  resi- 
dence to  maintain  the  insured  and  mem- 
bers of  his  household  in  accordance  with 
their  customary  standard  of  living.  Ac- 
tual living  expenses  must  be  of  such  a 
nature  as  to  qualify  as  a  reimbursable 
expense  under  the  terms  of  the  appli- 
cable insurance  contract  without  regard 
to  monetary  hmitations  upon  coverage. 
Generally,  actual  living  expenses  include 
the  cost  during  the  loss  period  of  tem- 
porary housing,  utilities  furnished  at  the 
place  of  temporary  housing,  meals  ob- 
tained at  restaurants  which  customarily 
would  have  been  prepared  in  the  resi- 
dence, transportation,  and  other  miscel- 
laneous services.  To  the  extent  that  the 
loss  of  use  or  occupancy  of  the  principal 
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residence  results  merely  in  an  increase 
in  the  amount  expended  for  items  of 
living  expenses  normally  Incurred,  such 
as  food  and  transportation,  only  the  in- 
crease in  such  costs  shall  be  considered 
as  actual  living  expenses  in  computing 
the  limitation. 

(3)  Normal  living  expenses  not  in- 
curred. Normal  living  expenses  consist  of 
the  same  categories  of  expenses  compris- 
ing actual  living  expenses  which  would 
have  been  Incurred  but  are  not  incurred 
as  a  result  of  the  casualty  or  threat 
thereof.  If  the  loss  of  use  of  the  residence 
results  in  a  decrease  In  the  amount  nor- 
mally expended  for  a  living  expense  item 
during  the  loss  period,  the  item  of  nor- 
mal living  expense  is  considered  not  to 
have  been  incurred  to  the  extent  of  the 
decrease  for  purposes  of  computing  the 
limitation. 

(4)  Examples.  The  application  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (J).  On  March  I.  1970.  A's  princi- 
pal  residence,   a  dwelling  owned  by   A  no 
part  of  which  was  rented  to  others  or  used 
for  nonresidential  purpoees,  was  extensively 
damaged    by    fire.    The    damaged    residence 
was  under  repair  during  the  entire  month 
of   March   making  It   necessary   for   A   and 
his  spouse  to  obtain  temporary  lodging  and 
to  take  their  meals  at  a  restaurant.  A  and 
his  spouse  Incur  expenses  of  $200  for  lodg- 
ing at  a  motel,  $180  for  meals  which  custom- 
arUy    would    have    been    prepared    in    his 
residence,  and  $25  for  commercial  laundry 
service  which  customarily  wou!d  have  been 
done   by   A's   wife.    A   makes    (directly   or 
through    mortgage    Insurance)    or    remains 
liable  for,  the  required  March  payment  of 
$190  on  the  mortgage  note  on  his  residence. 
The  mortgage  payment  results  from  a  con- 
tractual   obligation    having   no    casual    re- 
lationship to  the  occurrence  of  the  casualty 
and  Is  not  considered   as  an   actual   living 
expense  resulting  from  the  loss  of  use  of 
the    residence.    A's    customary    commuting 
expense  of  $40  for  bus  fares  to  and  from 
work    is    decreased    by    $20    for    the    month 
because    of    the    motel's    closer    proximity 
to   his   place   of  employment.   Other   trans- 
portation   expenses    remain     stable.     Since 
there   has  been  a  decrease   in  the   an^unt 
of   A's  customary  bus  fares,  normal  trans- 
portation   expenses    are    considered    not    to 
have   been   Incurred  to  the  extent   of   the 
decrease.    Ptnally,    A    does    not    incur    cus- 
tomary expenses  of  $150  for  food  obtained 
for  home  preparation,  $76  for  utilities  ex- 
penses, and  $10  for  laundry  cleansers.  The 
limitation  upon  the  excludable  amount  of 
an  lOMmnce  recovery  for  excess  living  ex- 
penses is  $150,  computed  as  follows: 

LiVI.NG  EXPE.NSES 


as  in  previous  example  less  $100  normal  rent 
not  incurred). 

(c)  Principal  residence.  Whether  or 
not  property  is  used  by  the  Insured  tax- 
payer and  members  of  his  household  as 
their  principal  residence  depends  upon 
all  the  facts  and  circumstances  in  each 
case.  Por  purposes  of  this  section  a  prin- 
cipal residence  may  be  a  dwelling  or  an 
apartment  leased  to  the  insured  as  well 
as  a  dwelling  or  apartment  owned  by  the 
Insured. 

|FR  DOC.71-31M  rued  3-4-71;8:54  am] 


Actual  Normal 

resulting  not           Tncrea.'w 

fronj  incurred      (decrca«>) 
casualty 


Housing taoaoo $200.00 

rtmtltes $75.00  (75.00) 

Meab             I»i00           1SO.0O  30.00 

Transportation .».00  (JO.OO) 

Limiitlry 25.00             10.00  15.00 

Total 4OS.00           255.00  150.00 


Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  except  that  the  damaged  resi- 
dence is  not  owned  by  A  but  is  rented  to  him 
for  $100  per  month  and  that  the  risk  of  loss 
Is  upon  the  lessor.  Since  A  would  not  have 
incurred  the  normal  rental  of  $100  for  March, 
the  excludable  amount  is  limited  to  $50  ($150 
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Gain  From  Dispositions  of  Certain 
Depreciable  Realty 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appetuliz  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  wiU  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintuplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:1jR:T,  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Pedkhal  RECis'rER.  Any  written 
comments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CPR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  within  the  30-day  period. 
In  such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  use.  7805). 

t  SEAL  ]        Randolph  W  .  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  reflect  section  521  (b) ,  (c) , 
and  (e)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  652,  653),  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 1250  of  the  Internal  Revenue  Code 
of  1954  (relating  to  gain  from  disposi- 
tions of  certain  depreciable  realty)  are 
'  amended  as  follows : 

Paragraph  1.  Section  1.1250-1  is 
amended  by  adding  new  paragraphs  (a), 
(d)(lr,  and  (g)  to  read  as  follows: 

§  1.125ft-I      Cain    from    dispositions    of 
certain  depreciable  realty. 

(a)  Dispositions  after  December  31, 
1S69 — (1)  Ordinary  income.  (1)  In  gen- 
eral, secti(Mi  1250(a)(1)  provides  that, 
upon  a  disposition  of  an  item  of  section 
1250  property  after  December  31,  1969, 
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the  applicable  percentage  of  the  lower 

of— 

(a)  The  additional  depreciation  (as 
defined  in  §  1.1250-2)  attributable  to  pe- 
riods after  December  31,  1969  in  respect 
of  the  property,  or 

(b)  The  excess  of  the  amovmt  realized 
on  a  sale,  exchange,  or  involuntary  con- 
version (or  the  fair  market  value  of  the 
property  on  any  other  disposition)  over 
the  adjusted  basis  of  the  property, 

shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  in 
section  1231  (that  is,  shall  be  recognized 
as  ordinary  income) .  The  amoimt  of  such 
gain  shall  be  determined  separately  for 
each  item  (see  subparagraph  (2)  (ii)  of 
this  paragraph)  of  section  1250  property. 
If  the  amount  determined  under  (b)  of 
this  subdivision  exceeds  the  amount  de- 
termined imder  (a)  of  thic  subdivision, 
then  such  excess  shall  be  treated  as  pro- 
vided in  subdivision  (ii)  of  this  subpara- 
graph. Por  relation  of  section  1250  to 
other  provisions,  see  paragraph  (c)  of 
this  section. 

(ii)  If  the  amount  determined  under 
subdivision  (i)  (b)  of  this  subparagraph 
exceeds  the  amount  determined  under 
subdivision  (i)  (a)  of  this  subparagraph, 
then  the  applicable  percentage  of  the 
lower  of — 

(a)  The  additional  depreciation  at- 
tributable to  periods  before  January  1, 
1970,  or 

(b)  Such  excess, 

shall  also  be  recognized  as  ordinary 
income. 

(ill)  If  gain  would  be  recognized  upon 
a  disposition  of  an  item  of  section  1250 
property  under  subdivisions  (i)  and  (ii) 
of  this  subparagraph,  and  if  section  1250 
(d)  applies,  then  the  gain  recognized 
shall  be  considered  as  recognized  first 
under  subdivision  (i)  of  this  subpara- 
graph. (See  example  (3)  (i)  of  paragraph 
(c)(4)  of  §  1.1250-3.) 

(2)  Meaning  of  terms,  (i)  For  pur- 
poses of  section  1250,  the  term  "disposi- 
tion" shall  have  the  same  meaning  as  in 
paragraph  (a)  (3)  of  §  1.1245-1.  "Section 
1250  property"  is,  in  general,  depreciable 
real  property  other  than  section  1245 
property.  See  paragraph  (e)  of  this  sec- 
tion. See  paragraph  (d)  (1)  of  this  section 
for  meaning  of  the  term  "applicable 
percentage."  If,  however,  the  property 
is  considered  to  have  two  or  more  ele- 
ments with  separate  periods  (for  ex- 
ample, because  units  thereof  are  placed 
in  service  on  different  dates,  improve- 
ments are  made  to  the  property,  or  be- 
cause of  the  application  of  paragraph  (h) 
of  §  1.1250-3),  see  the  special  rules  of 
§  1.1250-5. 

(ii)  For  purposes  of  applying  section 
1250,  the  facts  and  circumstances  of 
each  disposition  shall  be  considered  in 
determining  what  is  the  appropriate 
item  of  section  1250  property.  In  general, 
a  building  is  an  item  of  section  1250  prop- 
erty, but  in  an  appropriate  case  more 
than  one  building  may  be  treated  as  a 
single  item.  For  the  manner  of  deter- 
mining whether  an  expenditure  shall  be 
treated  as  an  addition  to  capital  ac- 
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count  of  an  item  of  section  1250  prop- 
erty or  as  a  separate  item  of  section  1250 
property,  see  paragraph  (d)  (2)  (iii)  of 
§  1.1250-5. 

(3)  Sale,  exchange,  or  involuntary 
conversion  after  December  31,  1969.  (i) 
In  the  case  of  a  disposition  of  section  1250 
property  by  a  sale,  exchange,  or  involun- 
tary conversion  after  December  31,  1969, 
the  gain  to  which  section  1250(a)(1) 
applies  is  the  applicable  percentage  for 
the  property  (determined  imder  para- 
graph (d)  (1)  of  this  section)  multiplied 
by  the  lower  of  (o)  the  additional  de- 
preciatioi]t  In  respect  of  the  property 
attributable  to  periods  after  Decem- 
ber 31,  1969,  or  (b)  the  excess  (referred 
to  as  "gain  realized")  of  the  amount 
realized  over  the  adjusted  basis  of  the 
property. 

(ii)  In  addition  to  gain  recognized 
under  section  1250(a)(1)  and  sub- 
division (i)  of  this  subparagraph,  gain 
may  also  be  recognized  under  section 
1250(a)  (2)  and  this  subdivision  if  the 
gain  realized  exceeds  the  additional  de- 
preciation attributable  to  periods  after 
December  31,  1969.  In  such  a  case,  the 
amount  of  gain  recognized  under  section 
1250(a)  (2)  and  this  subdivision  is  the 
applicable  percentage  for  the  property 
(determined  under  paragraph  (d)  (2)  of 
this  section)  multiplied  by  the  lower  of 
(a)  the  additional  depreciation  attribut- 
able to  periods  before  January  1,  1970, 
or  (b)  the  excess  (referred  to  as  "re- 
maining gain")  of  the  gain  realized  over 
the  additional  depreciation  attributable 
to  periods  after  December  31,  1969. 

(iii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples : 

Example  (1).  Section  1250  property  which 
has  an  adjusted  basis  of  $500,000  Is  sold  for 
$650,000  after  December  31,  1969,  and  thus 
the  gain  realized  is  $150,000.  At  the  time  of 
the  sale  the  additional  depreciation  In  re- 
spect of  the  property  attributable  to  periods 
after  December  31.  1969,  is  $190,000  and  the 
applicable  percentage  Is  100  percent  (para- 
graph (d)(1)  (i)(c)  of  this  section).  Since 
the  gain  realizM  ($150,000),  Is  lower  than 
the  additional  depreciation  ($190,000),  the 
amount  of  gain  recognized  as  ordinary  In- 
come under  section  1250(a)(1)  U  $150,000 
(that  is,  100  percent  of  $150.000) .  No  gain  Is 
recognized  under  section  1250(a)(2). 

Example  (2).  Section  1250  property  which 
has  an  adjusted  basis  of  $440,000  Is  sold  for 
$500,000  on  December  31,  1974,  and  thus  the 
gain  realized  is  $60,000.  The  property  was 
acquired  on  March  31,  1965.  At  the  time  of 
the  sale,  the  additional  depreciation  attrib- 
utable to  periods  after  December  31,  1969,  is 
$20,000,  and  the  additional  depreciation 
attributable  to  periods  before  January  1, 
1970.  Is  $60,000.  The  property  qualified  as 
residential  rental  profterty  for  each  taxable 
year  ending  after  December  31,  1969,  and 
the  applicable  percentage  is  95  percent  (par- 
agraph (b)(1)  (i)(c)  of  this  section).  The 
applicable  percentage  under  paragraph 
(d)  (2)  of  this  section  Is  IS  percent.  Since 
the  additional  depreciation  attributable  to 
periods  after  December  31,  1969  (920.000),  is 
lower  than  the  gain  reeUized  ($60,000),  the 
amount  of  gain  recognized  as  ordinary  in- 
come under  section  1250(a)  (1)  Is  $19,000 
(that  Is,  96  percent  of  $20,000) .  In  addition, 
gain  is  recognized  under  section  1250(a)  (2) 
since  there  is  remaining  gain  of  $40,000 
(that  is,  the  gain  realized  ($60,000)  minus 
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the  additional  depreciation  attributable  to 
periods  after  December  31,  1969  ($20,000)). 
Since  the  remaining  gain  of  $40,000  is  lower 
than  the  additional  depreciation  attribut- 
able to  periods  before  January  1,  1970 
($60,000) ,  the  amount  of  gain  recognized  as 
ordinary  income  under  section  1250(a)  (2)  is 
$6,000  (that  is,  15  percent  of  $40,000).  The 
remaining  $35,000  (that  Is,  gain  realized 
$60,000,  minus  gain  recognized  under  sec- 
tion 1250(a),  $25,000)  of  the  gain  may  be 
treate4  as  gain  from  the  sale  or  exchange  of 
property  described  in  section  1231. 

(4)  Other  dispositions  after  Deamber 
31,  1969.  (1)  In  the  case  of  a  disposition 
of  section  1250  property  after  December 
31,  1969,  other  than  by  way  of  a  sale, 
exchange,  or  involuntary  conversion,  the 
gain  to  which  section  1250(a)(1)  ap- 
plies is  the  applicable  percentage  for  the 
property  (determined  under  paragraph 
(d)  (1)  of  this  section)  multiplied  by  the 
lower  of  (a)  the  additional  depreciation 
in  respect  of  the  property  attributable 
to  periods  after  December  31,  1969,  or 
(b)  the  excess  (referred  to  as  "potential 
gain")  of  the  fair  market  value  of  the 
property  over  its  adjusted  basis.  In  ad- 
dition, if  the  potential  gain  exceeds  the 
additional  depreciation  attributable  to 
periods  after  December  31, 1969,  then  the 
gain  to  which  section  1250(a)(2)  ap- 
plies is  the  applicable  percentage  for  the 
property  (determined  under  paragraph 
(d)  (2)  of  this  section)  multiplied  by  the 
lower  of  (c)  the  additional  depreciation 
attributable  to  periods  before  January 
1,  1970,  or  (d)  the  excess  (referred  to  as 
"remaining  potential  gain")  of  the  po- 
tential gain  over  the  additional  deprecia- 
tion attributable  to  periods  after 
December  31,  1969.  If  property  is  trans- 
ferred by  a  corporation  to  a  shareholder 
for  an  amount  less  than  its  fair  market 
value  in  a  sale  or  exchange,  for  purposes 
of  applying  section  1250  such  transfer 
shall  be  treated  as  a  disposition  other 
than  by  way  of  a  sale,  exchange,  or  in- 
voluntary conversion. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  Section  1250  property  having 
an  adjusted  ba^ls  of  $500,000  and  a  fair 
market  value  of  $550,000  is  distributed  by  a 
corporation  to  a  stockholder  In  complete 
liquidation  of  the  corporation  after  Decem- 
ber 31,  1969,  and  thus  the  potential  gain  is 
$50,000.  At  the  time  of  the  liquidation,  the 
additional  depreciation  for  the  property  at- 
tributable to  periods  after  December  31, 
1969,  Is  $80,000  and  the  applicable  percentage 
Is  100  percent  (paragraph  (d)(l)(l)(e)  of 
this  section).  Since  the  potential  gain  of 
$50,000  is  lower  than  the  additional  depre- 
ciation attributable  to  periods  after  Decem- 
ber 31,  1969  ($80,000).  the  amount  of  gain 
recognized  as  ordinary  Income  under  section 
1250(a)(1)  is  $50,000  (that  is,  100  pe-cent 
of  $50,000)  even  though  In  the  absence  of 
section  1250,  section  336  would  preclude 
recognition  of  gain  to  the  corporation. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  fair  market 
value  of  the  property  Is  $650,000,  and  thus 
the  potential  gain  Is  $150,000.  Since  the 
additional  depreciation  attributable  to 
periods  after  December  31,  1969  ($80,000).  is 
lower  than  the  potential  gain  of  $150,000, 
the  amount  of  gain  recognized  as  ordinary 
Inoome  under  section  (a)  (1)  is  $80,000  (that 
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16.  100  percent  of  $80,000) .  In  addition,  sec- 
tion 1250(a)(2)  applies  since  there  is  re- 
maining potential  gain  of  $70,000,  that  is. 
potential  gain  ($150,000)  minus  additional 
depreciation  attributable  to  periods  after 
December  31.  1969  ($80,000).  The  additional 
depreciation  attributable  to  periods  before 
January  1,  1970,  is  $90,000  and  the  applicable 
percentage  under  paragraph  (d)(2)  of  this 
section  is  50  percent.  Since  the  remaining 
potential  gain  of  $70,000  Is  lower  than  the 
additional  depreciation  attributable  to 
periods  before  January  1.  1970  ($90,000).  the 
amount  of  gain  recognized  as  ordinary  in- 
come under  section  1250(a)(2)  is  $35,000 
(that  is.  50  percent  of  $70,000).  Thus  under 
section  1250(a),  $115,000  (that  U.  $80,000 
under  section  1250(a)  ( 1) ,  plus  $35,000  under 
section  1250(a)  (2) )  is  recognized  as  ordinary 
Income,  even  though  in  the  absence  of  sec- 
tion 1250.  section  336  would  preclude  recog- 
nition of  gain  to  the  corporation. 

(5)  Instances  of  nona7>plication.  (i) 
Section  1250(a)(1)  does  not  apply  to 
losses.  Thus,  section  1250(a)  a)  does  not 
apply  if  a  loss  is  realized  upon  a  sale, 
exchange,  or  involuntary  conversion  of 
property,  all  of  which  is  considered  sec- 
tion 1250  property,  nor  does  the  section 
apply  to  a  disposition  of  such  property 
other  than  by  way  of  sale,  exchange,  or 
involuntary  conversion  if  at  the  time  of 
the  disposition  the  fair  market  value  of 
such  property  is  not  greater  than  its 
adjusted  basis. 

(ii)  In  general,  in  the  case  of  section 
1250  property  with  a  holding  period 
tmder  section  1223  of  more  than  1  year, 
section  1250ta)  (1)  does  not  apply  if  for 
periods  after  December  31.  1969,  there 
are  no  "depreciation  adjustments  in  ex- 
cess of  straight  line"  (as  computed 
imder  section  1250(b)  and  paragraph  <b) 
of  §  1.1250-2). 

(6)  Allocation  rules,  (i)  In  the  case  of 
a  sale,  exchange,  or  involuntary  conver- 
sion of  section  1250  property  and  non- 
section  1250  property  in  one  transaction 
after    December    31,    1969,    the    total 
amount   realized   upon   the   disposition 
shall  be  allocated  between  the  section 
1250  property  and  the  other  property  in 
proportion  to  their  respective  fair  market 
values.  Such  allocation  shall  be  made  in 
accordance  with  the  principles  set  forth 
in  paragraph  (a)  (5)  of  1 1.1245-1  •  relat- 
ing to  allocation  between  -section   1245 
property  and  nonsection  1245  property), 
(ii)  If  an  item  of  section  1250  prop- 
erty has  two  (or  more)  applicable  per- 
centages because  one  subdivision  of  par- 
agraph (d)(l)(i)  of  this  section  applies 
to  one  portion  of  the  taxpayer's  holding 
period    (determined    under    §  1.1250-4) 
and  another  subdivision  of  such  para- 
graph applies  with  respect  to  another 
such  portion,  then  the  gain  realized  on 
a  sale,  exchange,  or  involuntary  conver- 
sion, or  the  potential  gain  in  the  case  of 
any  other  disposition,  shall  be  allocated 
to  each  such  portion  of  the  taxpayer's 
holding  period  after  December  31,  1969, 
in  the  same  proportion  as  the  additional 
depreciation  with  respect  to  such  item 
for  such  portion  bears  to  the  additional 
depreciation  with  respect  to  such  item 
for  the  entire  holding  period  after  De- 
cember 31,  1969. 
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(d)  Applicable  percentage — (1)  Defi- 
nition for  purposes  of  section  1250(a) 
(1).  (i)  For  purposes  of  section  1250(a) 
(1).  the  term  "applicable  percentage" 
means — 

(a)  In  the  case  of  property  disposed 
of  pursuant  to  a  written  contract  which 
was,  on  July  24,  1969,  and  at  all  times 
thereafter  binding  on  the  owner  of  the 
property,  100  percent  minus  1  percent- 
age point  for  each  full  month  the  prop- 
erty was  held  after  the  date  on  which 
the  property  was  held  20  full  months; 

(b)  In  the  case  of  property  con- 
structed, reconstructC)d,  or  acquired  by 
the  taxpayer  before' January  1,  1975, 
with  respect  to  which  a  mortgage  is 
insured  under  section  221(d)(3)  or  236 
of  the  National  Housing  Act,  or  housing 
is  financed  or  sissisted  by  direct  loan  or 
tax  abatement  under  similar  provisions 
of  State  or  local  laws,  and  with  respect 
to  which  the  owner  is  subject  to  the 
restrictions  described  in  section  1039(b) 
(1 )  ( B )  ( relating  to  approved  dispositions 
of  certain  Government-assisted  housing 
projects),  100  percent  minus  1  per- 
centage point  for  each  full  month  of  the 
taxpayer's  holding  period  for  the  prop- 
erty (determined  under  §  1.1250-4)  dur- 
ing which  the  property  qualified  und^r 
this  sentence,  beginning  after  the  date 
on  which  the  property  so  qualified  for 
20  full  months. 

(c)  In  the  case  of  residential  rental 
property  (as  defined  in  section  167(j)  (2) 
(B))  other  than  that  covered  by  (a) 
and  (b)  of  this  subdivision.  100  percent 
minus  1  percentage  point  for  each  full 
month  of  the  taxpayer's  holding  period 
for  the  property  (determined  under 
§  1.1250-4)  included  within  a  taxable 
year  for  which  the  property  qualified  as 
residential  renUl  property,  beginning 
after  the  date  on  which  the  property  so 
qualified  for  100  full  months. 

(d)  In  the  case  of  property  with  re- 
spect to  which  a  deduction  was  allowed 
under  section  167ik)  (relating  to  de- 
preciation of  expenditures  to  rehabilitate 
low-income  rental  housing),  100  percent 
minus  1  percentage  point  for  each  full 
month  of  the  taxpayer's  holding  period 
(determined  under  §  1.1250-4)  beginning 
100  full  months  after  the  date  on  which 
the  property  was  placed  in  service. 

(e)  In  the  case  of  all  other  property, 
100  percent.  0 
The  provisions  of  (a),  (b),  and  <c)  of 
this  subdivision  shall  not  apply  with  re- 
spect to  additional  depreciation  described 
in  section  1250(b)(4).  If  the  taxpayer's 
holding  period  under  §  1.1250-4  includes 
a  period  before  January  1.  1970.  such 
period  shall  be  taken  into  account  in 
applying  each  provision  of  this  sub- 
division. 

(ii)  A  single  item  of  property  may 
have  two  (or  more)  applicable  percent- 
ages under  the  provisions  of  subdivision 
(i)  of  this  subparagraph.  For  example,  if 
the  provision  of  subdivision  (i)  which 
applies  to  an  item  of  section  1250  prop- 
erty (or  to  an  element  of  such  property 
if  the  property  is  treated  as  consisting 
of  more  than  one  element  under 
S  1.1250-5)  in  the  taxable  year  in  which 


the  item  (or  element)  is  disposed  of  did 
not  apply  to  the  item  (or  element)  in  a  ■ 
prior  taxable  year  which  is  included 
within  the  taxpayer's  holding  period 
under  S  1.1250-4  and  which  ends  after 
December  31,  1969.  then  each  provision 
of  subdivision  (i)  of  this  subparagraph 
shall  apply  only  for  the  period  during 
which  the  property  qualified  under  such 
provision. 

(iii)  If  the  taxpayer  makes  rehabilita- 
tion expenditures  and  elects  to  compute 
depreciation  under  section  167 ik)  with 
respect  to  the  property  attributable  to 
the  rehabilitation  expenditures,  such 
property  will  generally  constitute  a  sepa- 
rate improvement  under  paragraph  (c) 
of  §  1.1250-5  and  therefore  will  constitute 
an  element  of  section  1250  property.  For 
computation  of  applicable  percentage 
and  gain  recognized  under  section  1250 
(a)  in  such  a  case,  see  paragraph  (a) 
of  §  1.1250-5. 

(iv)  The  principles  of  this  subpara- 
graph may  be  illustrated  by  th^foUowing 
examples : 

Example  (1).  Section  1250  property  is  sold 
on  December  31.  1970.  pursuant  to  a  written 
contract  which  was  binding  on  the  owner  of 
the  property  on  July  24.  1969,  and  at  all 
times  thereafter.  The  property  was  acquired 
on  July  31,  1968.  The  applicable  percentage 
for  the  property  under  subdivision  (I)  (o)  of 
this  subparagraph  Is  91  percent,  since  the 
property  was  held  29  full  months. 

Example  (2).  Section  1250  property  is  sold 
on  June  30,  1978.  The  property  was  acquired 
by  a  calendar  year  taxpayer  on  June  30. 
1966.  Subdivision  (1)  (e)  of  this  subparagraph 
applies  to  the  property  in  1977  and  1978. 
However,  subdivision  (1)  (c)  of  this  subpara- 
graph applied  to  the  property  for  the  tax- 
able years  of  1970  through  1976.  Thus,  the 
property  has  two  applicable  percentages 
under  this  subparagraph.  The  period  before 
January  1,  1970  (42  full  months),  and  the 
period  from  1970  through  1976  (84  full 
months)  are  both  taken  into  account  in 
determining  the  applicable  percentage  under 
subdivision  (i)(c)  of  this  subparr.graph. 
Thus,  the  applicable  percentage  is  74  percent 
(that  Is.  100  percent  minus  the  excess  of  the 
holding  period  taken  into  account  (126  full 
months)  over  100  full  months).  The  applica- 
ble percentage  for  the  years  1977  and  1978 
is  100  percent  under  subdivision  (l)(e)  of 
this  subparagraph.  ' 

Example  (3).  Section  1250  property  is  sold 
on  December  31.  1968.  The  property  was 
acquired  by  a  calendar  year  taxpayer  on 
December  31.  1969.  The  taxpayer  made  re- 
habilitation expenditures  in  1973  and  prop- 
erly elected  to  compute  depreciation  under 
section  167(k)  on  the  property  attributable 
to  the  expenditures  for  the  60-month  period 
beginning  on  January  1.  1974.  the  date  such 
property  was  placed  In  service.  Subdivision 
(l)(c)  applies  to  the  property  (other  than 
the  property  with  respect  to  which  a  deduc- 
tion was  allowed  under  section  167(k)  )  for 
the  taxable  years  of  1970  through  1978  ( 108 
full  months)  and  the  applicable  percentnge 
for  such  property  is  92  percent.  The  appli- 
cable percentage  for  the  property  with  re- 
spect to  which  a  deduction  under  section 
167(k)  was  allowed  is  100  percent  under  sub- 
division (i)(d)  of  this  subparagraph,  since 
the  holding  period  for  purposes  of  such 
subdivision  begins  on  the  date  such  property 
Is  placed  in  service. 

Example  (4).  Section  1250  property  is  sold 
by  a  calendar  year  taxpayer  on  March  31. 
1974.  The  property  was  transferred  to  the 
taxpayer  by  gift  on  December  31.  1970,  and 
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under  section  1250(e)(2),  the  taxpayer's 
holding  period  for  the  property  for  purpoaes 
of  computing  the  applicable  percentage  In- 
cludes the  transferor's  holding  period  of  80 
full  months.  Subdivision  (i)  (c)  of  this  sub- 
paragraph applies  to  the  property  In  the 
years  1970  through  1974.  The  applicable  per- 
centage under  subdivision  (l)(c)  of  this 
subparagraph  is  81  percent,  since  the  period 
before  January  1.  1970  (68  full  months),  and 
that  portion  of  the  period  after  Decem- 
ber 31,  1969.  during  which  such  subdivision 
applied  (51  full  months)  are  taken  Into 
accoimt. 


(g)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1).  Section  1250  property  which 
has  an  adjusted  basis  of  $350,000  is  sold  for 
$630,000  on  December  31.  1984.  The  property 
was  acquired  by  a  calendar  year  taxpayer  on 
December  31.  1969.  For  the  taxable  years 
from  1970  through  1980,  the  property  quali- 
fied as  residential  rental  property  and  the 
applicable  percentage  for  those  years  Is  68 
percent  (paragraph  (d)(1)  (l)(c)  of  this 
section) .  For  taxable  years  from  1981  through 
1984,  the  property  did  not  qualify  as  resi- 
dential rental  property  and  the  applicable 
percentage  for  those  years  is  100  percent 
(paragraph  (d)(1)  (l)(e)  of  this  section). 
The  additional  depreciation  for  the  years 
from  1970  through  1980  Is  $120,000.  The  ad- 
ditional depreciation  for  the  years  from  1981 
through  1984  is  $20,000.  The  gain  realized  is 
$280,000  (that  Is,  amount  realized,  $630,000. 
minus  adjusted  basis  $350,000).  The  gain 
recognized  as  ordinary  income  under  section 
1250(a)(1)  Is  computed  In  two  steps.  First, 
since  the  additional  depreciation  attributable 
to  the  years  1970  through  1980  ($120,000)  is 
lower  than  the  gain  realized  attributable  to 
such  years  determined  under  paragraph 
(a)  (6)  of  this  section  ($240,000.  that  is.  gain 
'realized,  $260,000.  multiplied  by  >»U),  the 
gain  recognized  as  ordinary  Income  under 
section  1250(a)(1)  In  the  first  step  is 
$81,600,  that  is,  68  percent  of  $120,000.  Sec- 
ond, since  the  additional  depreciation  at- 
tributable to  the  years  1981  through  1984 
($20,000)  Is  lower  than  the  gain  realized 
attributable  to  those  years  ($40,000,  that  is, 
gain  realized,  $280,000,  multiplied  by  i^h), 
the  gain  recognized  as  ordinary  Income  under 
section  1250(a)(1)  for  the  years  from  1981 
through  1984  is  $20,000  (that  is.  100  percent 
of  $20,000).  The  total  gain  recognized  under 
section  1250(a)(1)  is  $101,600  (that  is, 
$81,600  plus  $20,000) . 

Example  (2).  Section  1250  property  which 
has  an  adjusted  basis  of  $400,000  is  sold  for 
$472,000  on  December  31.  1978.  The  property 
was  acquired  on  Decmber  31,  1966.  The  addi- 
tional depreciation  attributable  to  periods 
before  January  1,  1970,  Is  $40,000  and  the 
applicable  percentage  under  paragraph 
(d)(2)  of  this  section  is  zero  percent.  The 
property  qualifies  as  residential  rental  prop- 
erty for  the  years  1970  through  1976.  but 
falls  to  qualify  for  1977  and  1978.  Under  para- 
graph (d)(1)  of  this  section,  the  applicable 
percentage  for  the  years  1970  through  1976 
is  80  percent  (paragraph  (d)(1)  (i)(c)  of 
this  section),  and  the  applicable  percentage 
for  the  years  1977  and  1978  is  100  percent 
(paragraph  (d)(l)(i)(e)  of  this  section). 
The  additional  depreciation  attributable  to 
the  years  1970  through  1976  is  $50,000.  and 
the  additional  depreciation  attributable  to 
the  years  1977  and  1978  is  $10,000.  The  gain 
recognized  as  ordinary  income  under  section 
1250(a)(1)  18  computed  In  two  steps.  First, 
Fince  the  additional  depreciation  attribut- 
able to  the  years  1970  through  1976 
(S50.000)  is  lower  than  the  gain  realized 
attributable  to  such  years  ($60,000.  that  is. 
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$72,000  multiplied  by  ^),  the  gain  rec- 
ognized under  section  1250(a)(1)  in  the 
first  step  is  $40,000  (that  is,  80  percent  of 
$50,000).  Second,  since  the  additional 
depreciation  attributable  to  1977  and  1978 
($10,000)  Is  lower  than  the  gain  realized 
attributable  to  such  years  ($12,000.  that  is. 
$72,000  multiplied  by  W,  the  gain  rec- 
ognized under  section  1250(a)(1)  in  the 
second  step  Is  $12,000  (that  is,  100  percent 
of  $12,000).  In  addition,  section  1250(a)(2) 
applies.  However,  since  the  applicable  per- 
centage is  zero  percent,  none  of  the  gain  is 
recognized  as  ordinary  income  under  section 
1250(a)(2).  Thus,  the  remaining  $20,000 
(that  is,  gain  realized,  $72,000.  minus  gain 
recognized  under  section  1250(a),  $52,000) 
of  the  gain  may  be  treated  as  gain  from  the 
sale  or  exchange  of  property  described  in  sec- 
tion 1231. 

Par.  2.  Section  1250-2  is  amended  by 
adding  a  new  paragraph  (a)  (2) ,  revising 
paragraph  (a')  (3),  adding  new  subpara- 
graphs (2)  and  (4)  to  paragraph  (b),and 
by  adding  a  new  example  (3)  to  para- 
graph (b)(6).  These  added  and  revised 
provisions  read  as  follows: 

§  1.1250—2      .\ddilionaI   depreciation   de- 
flncd. 

(a)  In  general.  •   ♦  • 

(2)  Definition  for  purposes  of  section 
12S0ib)  (4) .  Except  as  otherwise  provided 
in  paragraph  (e)  of  this  section,  for 
purposes  of  section  1250(b)  (4),  the  term 
"additional  depreciation"  means — 

(i)  In  the  case  of  property  with  respect 
to  which  a  deduction  under  section  167 
(k)  (relating  to  depreciation  of  expendi- 
tures to  rehabilitate  low-income  rental 
housing)  was  allowed,  which  at  the  time 
of  disposition  has  a  holding  period  under 
section  1223  of  not  more  than  1  year 
from  the  time  the  rehabilitation  expendi- 
tures were  incurred,  the  "depreciation 
adjustments"  (as  defined  in  paragraph 
(d)  of  this  section)  in  respect  of  the 
property,  and 

(ii)  In  the  case  of  property  with  re- 
spect to  which  a  deduction  imder  sec- 
tion 167(k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-income 
rental  housing)  was  allowed,  which  at 
the  time  of  disposition  has  a  holding 
period  under  section  1223  of  more  than 
1  year  from  the  time  the  rehabilitation 
expenditures  were  Incurred,  the  depre- 
ciation adjustments  in  excess  of  straight 
line  for  the  property,  computed  un^er 
paragraph   (b)  (2)    of  this  section. 

For  purposes  of  this  subparagraph,  all 
rehabilitation  expenditures  which  are 
incurred  in  connection  with  the  reha- 
bilitation of  an  element  of  section  1250 
property  shall  be  considered  incurred  on 
the  date  the  last  such  expenditure  is 
considered  incurred  under  the  accrual 
method  of  accounting,  regardless  of  the 
method  of  accounting  used  by  the  tax- 
payer with  regard  to  other  items  of 
income  and  expense.  If  the  property  con- 
sists of  two  or  more  elements  (for 
example,  if  the  property  is  placed  in  serv- 
ice at  different  times),  then  each  ele- 
ment shall  be  treated  as  if  it  were  a 
separate  property  and  the  expenditures 
attributable  to  each  such  element  shall 
be  considered  incurred  on  the  date  the 
last  such  expenditure  is  considered 
incurred. 
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(3)  Allocation  to  certain  periods.  With 
respect  to  a  taxable  year  beginning  in 
1963  and  ending  in  1964,  or  beginning  in 
1969  and  ending  in  1970,  the  amount  of 
depreciation  adjustments  or  of  deprecia- 
tion adjustments  in  excess  of  straight 
line  (as  the  case  may  be)  shall  be  ascer- 
tained by  applying  the  principles  of 
paragraph  (c)(3)  of  §  1.167(a)-8  (relat- 
ing to  determination  of  adjusted  basis 
of  retired  asset) ,  and  the  amount  deter- 
mined in  such  manner  shall  be  allocated 
on  a  daily  basis  in  order  to  determine  the 
portion  thereof  which  is  attributable  to 
.a  period  after  December  31,  1963,  or  after 
IDecember  31,  1969,  as  the  case  may  be. 


(b)  Computation  of  depreciation  ad- 
justments in  excess  of  straight  line.  *  *  * 

(2)  Depreciation  under  section  167 
(k).  For  purposes  of  paragraph  (a)(2) 
of  this  section,  depreciation  adjustments 
in  excess  of  straight  line  shall  be,  in  the 
case  of  any  property  with  respect  to 
which  a  deduction  was  allowed  under 
section  167(k)  (relating  to  depreciation 
of  expenditures  to  rehabilitate  low- 
income  rental  housing),  the  excess  of  (i) 
the  sum  of  the  "depreciation  adjust- 
ments" (as  defined  in  paragraph  (d)  of 
this  section)  allowed  in  respect  of  the 
property,  over  (ii)  the  sum  such  adjust- 
ments would  have  been  If  such  adjust- 
ments had  been  determined  for  the 
entire  period  the  property  was  held  under 
the  straight  line  method  of  depreciation 
permitted  by  section  167(b)(1). 


(4)  Special  rule  for  computing  useful 
life  and  salvage  value  (section  167(k)). 
For  purposes  of  computing  under  sub- 
paragraph (2)  (ii)  of  this  paragraph  the 
sum  the  depreciation  adjustments  would 
have  been  under  the  straight  line 
method,  the  useful  life  and  salvage  value 
permitted  under  section  167(k)  shall  not 
apply,  the  useful  life  of  the  property  shall 
be  determined  under  paragraph  (b)  of 
§  1.167(a) -1  (or,  if  applicable,  under  the 
lease-renewal-period  provision  of  para- 
graph (c)  of  this  section),  and  the 
salvage  value  of  the  property  shall  be 
determined  under  paragraph  (c)  of 
§  1.167(a)-l.  Such  useful  life  or  salvage 
value  shall  be  determined  by  taking  into 
account  for  each  taxable  year  the  same 
facts  and  circumstances  as  would  have 
been  taken  into  account  if  the  taxpayer 
had  used  the  straight  line  method  per- 
mitted under  section  167(b)  (1)  through- 
out the  period  the  property  was  held. 
•  •  •  *  • 

(6)  Examples.  *   *   • 

Example  (3).  On  January  1,  1978,  a  c:ile;i- 
dar  year  taxpayer  sells  section  1250  property. 
The  property,  which  is  attributable  to  reh.i- 
bllitation  expenditures  of  $50,000  incurred 
in  1970.  was  placed  In  service  on  January  1. 
1971.  The  taxpayer  elected  to  compute  depre- 
ciation for  the  period  of  1971  through  1975 
under  section  167(k).  Under  such  section 
salvage  value  is  not  taken  Into  account  in 
computing  annual  allowances,  and  the  use- 
ful life  of  the.  property  is  deemed  to  be  5 
years.  For  purposes  of  applying  subpar.^- 
graph  (4)  of  this  paragraph,  If  the  taxpayer 
had  used  the  straight  line  method  permitted 
under   section    167(b)(1)    for  such   period. 


No, 
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he  would  have  used  a  salvage  value  of  $5,000  tlon  Immediately  before  the  transfer 
and  a  useful  life  of  15  years.  Depreciation  ($20,000),  minus  the  sum  of  (a)  the  amount 
under  the  straight  line  method  would  thus  of  additional  depreciation  necessary  to  pro- 
have  been  $3  000  each  year,  'ir.  of  $45,000  duce  an  amount  equal  to  the  gain  recog- 
(that  is  $50,000  minus  $5,000).  Aa  of  Jan-  nlzed  under  section  1250(a)(1)  upon  the 
uary  1  1978  the  additional  depreciation  for  transfer,  $8,000  (that  is,  gain  recognized 
the  property  is  $29,000.  as  computed  In  the  under  section  1250(a)(1),  $8,000,  divided  by 
table  below  100  percent,  the  applicable  percentage  under 

section  1250(a)  (1) ) .  plus  (b)  the  amount  of 

„     .  , .      .1  .i..->„«i  additional    depreciation    necessary    to    pro- 
Actual       Straight      Add't  onal  ^^  amount  equal  to  the  gain  recog- 
Year              depn-ci-          lUie        dopremlloa  ^^^    ^^^^^   ^^^^^    1250(a)(2)     upon    the 

• -  transfer,    $2,000    (that    is,    gain    recognized 

...  ^         «  nnn  »7  000  "n^er  section  1250(a)  (2),  $1,000,  divided  by 

\^ *  "'SS  3'So  7.m  50  percent,  the  applicable  percentage  under 

JSS lo'ooo  3; 000  7,000  section   1250(a)(2)).   Of  this  amount,  zero 

1974 1        loiooo  3,000  7,000  (that  Is,  $8,000  minus  $8,000)  Is  attributable 

197s:::: 10.000  3,000  7,000  ^    periods    after    December    31,    1969,    and 

IS™ "■         3  000  (3;ooo)  $10,000  ($12,000  minus  $2,000)  Is  attributable 

* '■ to  periods  before  January  1,  1970. 

Total 80,000  21.000  2<..,000 

* ,  ,„=„  o  i.  „,«oT,/iPrf  bv  Par.  4.  Section  1.1250-5  is  amended  by 

PAR.  3.  Section  1125<>-3»s  amended  by  ^           ^  ^^^  paragraph  (b).  to  read  as 

adding  a  new  example  (3)  to  paragrapn  ^^jj^^^. 

(C)(4)    to  read  as  follows:  ^  1.1250-5      Property   nilh  Iho  or  more 

§  1.1250^3      Exceptions  and  limilalions.  elcmenls. 

»••••  ••••• 

(c)  Limitation    for    certain    tax-free  ,jj)  Dispositions   after   December   31, 

transactions    *   *   '  1969— H)   Amount  treated  as  ordinary 

...    fj-nmnles    *  *   *  income.  If  section  1250  property  consist- 

(i)  axamv     .                                 t,on  ing  of  two  or  more  elements  (described 

of<f'""^''Jv'af  e    ^c"mbL?3i   r9^to  a  in  paragraph  (c)  of  this  section)  is  dis- 

1250  P~P*fty  "f"',3^^"2„^pt  from  taxa-  posed  of  after  December  31.  1969.  the 

«nTin  ixchangelor  c^  of  $".000  and  stock  amount  of  gain  taken  into  account  under 

mUie  corporation  worth  $31,000,  in  a  trans-  section  1250(a)  shall  be  the  sum,  deter- 

actlon  qualifying  under  section  351.  Thus,  ^^^gfj  j^  5  steps  under  subparagraphs 

the  amount  realized  is  $40,000  ($9,000  plus  ^2).  O),  (4),  (5),  and  (6)  of  this  para- 

$31,000).  The  property   *'»«,*'' .ffP'^^f  graph,  of  the  amount  of  gain  for  each 

percentage  ^^/f 'P*''^*^'^  <  ^ '  ^^ '-^ 'n^  element.  Steps  3  and  4  are  used  only  if 

this  ««fi««  °^  ijf  P:,':!^,'p^%^%T''onhis  the  gain  realized  exceeds  the  additional 

'^t?''  o^/sS^rcem  ^e  ad  usted  basis  of  depreciation  attributable  to  periods  after 

?he  moSrty  ^  the  date  of  the  transfer  is  December   31,    1969.   in   respect  of   the 

$24 000  and  the  gain  realized  Is  $16,000  (that  property  as  a  whole. 

is   kmount  realized,  $40,000,  minus  adjusted  ^j)    Step  1.  The  first  step  is  to  make 

bisis,  $24,000).  The  wl<»'"°»*^^P!,^if'^r  the  following  computations: 

attributable  to  periods  »f"f.  ?t?Ter,rLia-  »i)  I"  respect  of   the  property  as  a 

19(J9,  is  $8,000  and  ^^«  *f*'"°';^jt^P  a^*i  whole,  compute  the  additional  deprecia- 

,*i?rr''«2^    li^ce^e  IddmoSal^^^^^  tion  (as  defined  in  section  1250(b))  at- 

nreciation  attributable  to  periods  after  De-  tributable  to  periods  after  December  31. 

cember  31    1969  ($8,000).  is  lower  than  the  1959,  and  the  gain  realized.  For  purposes 

Kain  realized  ($16,000),  the  amount  of  gain  ^j  ^^^^  paragraph,  in  the  case  of  a  trans- 

which  would  be  recognized  as  ordinary  in-  ^^lo^  other  than  a  sale,  exchange,  or 

come  under  section   1250(a)(1)    would   oe  ^jj^oiyjii-ary  conversion,  the  gain  realized 

$8,000  (100  percent  of  W.^O)  if  the  ^toua-  considered  to  be  the  excess  of 

riy^r  ifdmon^'^^n  ifre'^^fJed  und«  the  fair  market  value  of  the  property  over 

Lctlon  1250(a)  (2)   since  there  Is  a  remain-  its  adjusted  basis. 

ing  potential  gain  of  $8,000  (that  Is,  gain  (H)  m  respect  of  each  elepient  as  if  it 
realized.  $16,000.  minus  additional  deprecia-  ^^^  ^  separate  property,  compute  the 
tlon  attributable  to  period  after  Decem-  additional  depreciation  for  the  element 
ber  31.  1969  ($8,000).  Since  the  r*'"*''^'"^  attributable  to  periods  after  December  31. 
potential  gain  |»«°«°'  \^^/°Xb  fto  period;  1969,  and  the  appUcable  percentage  (as 
tTe"l^nLTtV,o%l^)l^^^  defined  in  section  1250(a)(1))  for  the 
^  e^n  wh"h  would  be  recognized  under  element.  For  additional  depreciation  in 
section  1250(a)(2)  would  be  $4,000  (50  per-  respect  of  an  element  of  property  ac- 
cent of  $8  000)  If  the  limitation  In  section  qujred  in  certain  transactions,  see  para- 
1250(d)  (3)'  did  not  apply.  Since  under  sec-  .graph  (e)  of  this  section.  For  purposes  of 
tlon  351(b)  gam  In  the  amount  of  $9,ooo  determining  additional  depreciation,  the 
would  be  recognized  to  the  "^"f/^X^'I^^^^^^^'iimainft  period  of  an  element  shall  be  de- 
regard  to  section    250  the  llmltat^n  in  sec^  termined^under  section  1223.  applied  by 

"°^,nt'  Lv^  *^e  ul^sferorCd«  ^cuon  treating  the  element  as  a  separate  prop- 
?250^a)  to  $9  000  Since  the  section  1250(a)  erty.  However,  for  the  purpose  of  deter- 
in  Rain  is  considered  as  recognized  first  mining  applicable  percentage,  the  hold- 
under  paragraph  (a)(i)(iu)  of  S  1.1250-1,  of  j^g  period  for  an  element  shaU,  except 
the  $9  000  of  gain  recognized,  $8,000  Is  recog-  ^  ^^  extent  provided  in  paragraphs 
nlzed  under  section  1250(a)(1)  and  $1,000  is  (g)(5)^  (g),  and  (f)  Of  this  section,  be 
recognized  under  section  1250(a)(2).  determined  in  accordance  with  the  rules 

(II)  The  amount  of  additional  deprecia-  -,„-__ih«»d  in  8  1  1250-4 

tlon  for  the  property  in  the  hands  of  the  prescribed  in  Sl.l^ao-4.             .    ^    ^  ^ 

transferee  Immediately  after  the  transfer  Is  (3)    Step  2.  The  second  step  IS  tO  deter- 

$10,000.  the  amount  of  additional  deprecia-  mine  the  amount  of  gain  recognized  for 


each  element  under  section  1250(a)(1) 
in  the  following  manner: 

(i)  If  the  amovmt  of  additional  depre- 
ciation in  respect  of  the  property  as  a 
whole  attributable  to  periods  after  De- 
cember 31,  1969,  is  equal  to  the  sum  of 
the  additional  depreciation  in  respect  of 
each  element  having  such  additional  de- 
preciation, and  If  such  amount  is  not 
more  than  the  gain  realized,  then  the 
amount  of  gain  to  be  taken  into  ac- 
count for  8U1  element  under  section 
1250(^1)  is  the  product  of  the  addi- 
tional depreciation  attributable  to 
periods  after  December  31,  1963,  for  the 
element,  multiplied  by  the  applicable 
percentage  for  the  element  determined 
under  section  1250(a)(1). 

(ii)  If  subdivision  (i)  of  this  sub- 
paragraph does  not  apply,  the  amount  of 
gain  to  be  taken  into  account  under  sec- 
tion 1250(a)(1)  for  an  element  is  the 
product  of — 

( a )  The  additional  depreciation  attrib- 
utable to  periods  after  December  31. 1969, 
for  the  element  multiplied  by 

(b)  The  applicable  percentage  for  the 
element  determined  imder  section  1250 
(a)(1)  for  the  element,  and  multiplied  by 

(c)  A  ratio,  computed  by  dividing  (1) 
the  lower  of  the  additional  depreciation 
in  respect  of  the  property  as  a  whole 
which  is  attributable  to  periods  after 
December  31,  1969,  or  the  gain  realized, 
by  (2)  the  sum  of  the  additional  depreci- 
ation attributable  to  periods  after 
December  31,  1969,  in  respect  of 
each  element  having  such  additional 
depreciation. 

(4)  Step  (3).  If  the  gain  realized  ex- 
ceeds the  additional  depreciation  in  re- 
spect of  the  property  as  a  whole  attribut- 
able to  periods  after  December  31,  1969, 

(i)  Compute  the  additional  deprecia- 
tion attributable  to  periods  before  Janu- 
ary 1.  1970,  and  the  remaining  gain  (or 
remaining  potential  gain  in  the  case  of 
a  transaction  other  than  a  sale,  ex- 
change, or  involimtary  conversion) ,  In 
respect  of  the  property  as  a  whole. 

(ii)  Compute  the  additional  deprecia- 
tion attributable  to  periods  before  Janu- 
ary 1, 1970,  and  the  applicable  percentage 
determined  under  section  1250(a)(2)  in 
respect  of  each  element  as  if  it  were  a 
separate  property.  For  additional  de- 
preciation in  respect  of  an  element  of 
property  acquired  in  certain  transac- 
tions, see  paragraph  (e)  of  this  section. 
For  purposes  of  determining  additional 
depreciation,  the  holding  period  of  an 
element  shall  be  determined  under  sec- 
tion 1223,  applied  by  treating  the  element 
as  a  separate  property.  However,  for  the 
purpose  of  determining  applicable  per- 
centage, the  holding  period  of  an  ele- 
ment shall,  except  to  the  extent  pro- 
vided in  paragraphs  (c)  (5),  (e),  and  (f) 
of  this  section,  be  determined  in  accord- 
ance with  the  rules  prescribed  in 
S  1.1250-4. 

(5)  Step  (4).  The  fourth  step  is  to 
compute  the  gain  recognized  under  sec- 
tion 1250(a)  (2)  for  each  element  (if 
computation  was  required  imder  step 
(3) )  In  the  following  manner: 

(i)  If  the  amount  of  additional  de- 
preciation in  respect  of  the  property  as 
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a  whole  attributable  to  periods  before 
January  1,  1970,  is  equal  to  the  sum  of 
the  additional  depreciation  in  respect  of 
each  element  having  such  additional 
depreciation,  and  if  such  amount  is  not 
more  than  the  remaining  gain  (or  re- 
maining potential  gain),  then  the 
amount  of  gain  to  be  taken  into  account 
for  an  element  under  section  1250(a)  (2) 
is  the  product  of  the  additional  deprecia- 
tion attributable  to  periods  before 
January  1,  1970.  for  the  element,  multi- 
plied by  the  applicable  percentage  de- 
termined vmder  section  1250(a)(2)  for 
the  element. 

(ii)  If  subdivision  (i)  of  this  sub- 
paragraph does  not  apply,  the  amoimt  of 
gain  to  be  taken  into  account  for  an 
element  under  section  1250(a)  (2)  is  the 
product  of — 

(0)  The  additional  depreciation  at- 
tributable to  periods  before  January  1, 
1970,  for  the  element,  multiplied  by, 

(b)  The  applicable  percentage  for  the 
element  determined  under  section  1250 
(a)  (2) ,  and  multiplied  by, 

(c)  A  ratio,  computed  by  dividing  (1) 
the  lower  of  the  additional  depreciation 
in  respect  of  the  property  as  a  whole 
which  is  attributable  to  periods  before 
January  1,  1970, 

or  the  remaining  gain  (or  remaining  po- 
tential gain) ,  by  (2)  the  sum  of  the  addi- 
tional depreciation  attributable  to  pe- 
riods before  January  1,  1970,  in  respect 
of  each  element  having  additional 
depreciation. 

(6)  Step  (5) .  The  fifth  step  is  to  com- 
pute the  sum  of  the  amount  of  gain  for 
each  element,  as  determined  in  steps  (2) 
and  (4). 

(7)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Gain  of  $60,000  is  realized 
upon  a  sale,  after  the  December  31,  1969, 
of  section  1260  property  which  was  con- 
structed by  the  taxpayer  after  such  date. 
The  property  consists  of  four  elements  (W. 
X,  Y,  and  Z).  Since  on  the  date  of  sale  the 
amount  of  additional  depreciation  attribut- 
able to  periods  after  December  31,  1969,  in 
respect  of  the  property  as  a  whole  ($32,000) . 
Is  equal  to  the  sum  of  the  additional  depreci- 
ation in  respect  of  each  element  having  such 
additional  depreciation  and  is  less  than  the 
gain  realized,  the  gain  recognized  for  each 
element  Is  determined  under  subparag^raph 
(3)  (I)  of  this  paragraph.  The  amount  of 
gain  taken  Into  account  under  section 
1260(a)(1)  is  $28,500,  as  determined  in  the 
following  table  in  accordance  with  the  addi- 
tional facts  assumed: 


Element 

1(— 

Additional 
depreciation 

after 
Dec.  31,  1969 

X 

Applicable 
IMTcentage 
(liWCaXD) 

= 

Gain 
for 
ele- 
ment 

w... 

X ;■ 

Y 

$14, 000 
6,000 
2,000 
10,000 

X 
X 

X 
X 

80 

90 

95 

100 

= 

$11,200 
5.400 
1  '<4)0 

z... 

10.000 

Total.. 

32,000 

28.500 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  the  property  was 
acquired  by  the  taxpayer  before  January  1, 
1970.  Since  the  gain  realized   ($60,000)   ex- 
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ceeds  the  additional  depreciation  attribut- 
able to  periods  after  December  31,  1969 
($32,000),  section  1250(a)(2)  applies  to  the 
remaining  gain  of  $28,000.  Since  the  addi- 
tional depreciation  in  respect  of  the  prop- 
erty as  a  whole  attributable  to  periods  be- 
fore January  1,  1970  ($21,000),  is  equal  to 
the  sum  of  the  additional  depreciation  in 
respect  of  each  element  having  such  addi- 
tional depreciation  and  is  less  than  the  re- 
maining gain  ($28,000).  the  amount  of  gain 
recognized  for  each  element  under  section 
1250(a)(2)  is  determined  under  subpara- 
graph (5)  (1)  of  this  paragraph.  The  amount 
of  gain  taken  into  account  under  section 
1250(a)  (1)  is  $28,500  the  same  as  in  example 
(1).  The  amount  of  gain  taken  into  account 
under  section  1250(a)  (2)  is  $3,900,  as  deter- 
mined in  the  following  table  In  accordance 
with  the  additional  facts  assumed: 


Element 

Additional 
deiireciatiun 

Ijefore 
Jan.  1, 1970 

X 

Applicable 
percentage 
(1250(a)(2)) 

(lain  foi 
=      elemenl 
(1250(a)(2)) 

W...        . 

x 

Y.; 

'/. 

$8,000 
6,000 
2,000 
5,000 

X 

X 
X 
X 

0 
10 
15 
60 

»0 

900 

300 

3,000 

Total. 

21,000 

3,900 

Example  (3).  (I)  The  facts  are  the  same 
as  In  example  (2)  except  that  element  Y  has 
a  deficit  in  additional  depreciation  attribut- 
able to  periods  after  December  31,  1969.  of 
$6,000  and  thus  the  additional  depreciation 
attributable  to  periods  after  December  31, 
1969.  in  respect  of  the  property  as  a  whole 
Is  $24,000.  The  sum  of  the  additional  de- 
preciation for  each  element  having  addi- 
tional depreciation  Is  $30,000,  or  $6,000  more 
than  the  additional  depreciation  in  respect 
of  the  property  as  a  whole.  Thus,  the  gain 
recognized  for  each  element  under  section 
1250(a)(1)  is  determined  under  subpara- 
graph (3)  (II)  of  this  paragraph.  The  ratio 
referred  to  in  subparagraph  (3)  (11)  (c)  of 
this  paragraph  is  24:30,  that  Is,  the  lower 
of  the  additional  depreciation  in  respect  of 
the  property  as  a  whole  attributable  to  pe- 
riods after  December  3U  1969  ($24,000),  or 
the  gain  realized  ($60,cp0).  divided  by  the 
sum  of  the  additional /depreciation  in  re- 
spect of  each  element  hiving  such  additional 
depreciation  ($30,000).  (The  amount  of  gain 
taken  into  account  und4r  section  1250(a)  (1) 
Is  $21,280,  as  determined  In  the  following 
table : 


Additional  Ap|>li-  Gain 

Elc-      depreciation  X  cjililc  \»r-  X  Katio   =      for 
inent            after                cent  age  ele- 

Dec.  31,  IWJ     (1250(8)(1))  jnent 


w... 

X...     . 

Y 

Z 

$14,000  X 
6,000  X 
(6,000)X 
10,000  X 

80  X 

!«  X 

95  X 

100  X 

24:30  =     $8,900 
24:30  =       4,320 
24:30  =              0 
•24:30  =      8,0((0 

Total - 

24,000       ..   . 

21, -280 

(11)  In  addition,  gain  Is  recognized  under 
section  1250(a)  (2)  since  there  Is  a  remaining 
potential  gain  of  $36,000,  that  is,  gain  real- 
ized ($60,000)  minus  the  additional  depre- 
ciation attributable  to  periods  after  Decem- 
ber 31,  1969  ($24,000).  The  gain  recognized 
in  respect  of  each  element  and  the  gain 
recognized  under  section  1260(a)  (2) 
($3,900)  are  the  same  as  in  example  (2), 
since  the  additional  depreciation  attribut- 
able to  periods  before  January  1,  1970 
($21,000)  is  less  than  the  remaining  gain 
($36,000). 

(PR  Doc.71-3105  Piled  3-4-71;8:64  amj 
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[  26  CFR  Parts  194,  196,  197,  201, 
240,  245  ] 

LIQUOR  DEALERS;  STILLS;  DRAWBACK 
ON  DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS;  DISTILLED  SPIRITS 
PLANTS;  WINE  AND  BEER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasui-y  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol,  Tobacco  and  Firearms 
Division.  Internal  Revenue  Service, 
Washington,  D.C.  20224.  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director,  Al- 
cohol, Tobacco  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

fsEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  automate  the  processing  of 
low-volume  tax  returns  at  Internal  Rev- 
enue Service  Centers  and  to  effect  econ- 
omies by  providing  that  taxpayers  sub- 
ject to  the  same  class  of  special  (occu- 
pational )  tax  for  the  same  taxable  period 
at  two  or  more  locations  shall  file  but 
one  special  tax  return  with  the  Director 
of  the  Service  Center  serving  the  In- 
ternal Revenue  District  in  which  the  tax- 
payer's principal  place  of  business,  or 
principal  ofHce  in  the  case  of  a  corporate 
taxpayer,  is  located,  the  regulations  in  26 
CFR  Parts  194,  196.  197.  201.  240.  and 
245  are  amended  as  follows: 

Paragraph  A.  26  CFR  Part  194  is 
amended  as  follows: 

1.  An  undesignated  center  heading  is 
inserted  immediately  preceding  §  194.- 
104  to  read  as  follows:  "Filing  Return 
and  Payment  of  Special  Tax". 

2.  Section  194.104  and  its  heading  are 
amended  with  respect  to  the  filing  of  re- 
turns, and  paragraph  (b)  thereof  is 
transferred  to  new  S  194.104a.  As 
amended.  !  194.104  and  its  heading  read 
as  follows: 
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§  194.104     Time  for  filing  return. 

Every  person  who  intends  to  engage  in 
a  business  subject  to  special  tax  under 
the  provisions  of  this  part  shall,  on  or 
before  the  date  such  business  is  com- 
menced, render^a  special  tax  return. 
Form  11,  with  remittance  of  tax,  and 
every  taxpayer  who  continues  into  a  new 
fiscal  year  a  business  subject  to  special 
tax  under  the  provisions  of  this  part 
shall  file  a  Form  11  and  remittance  on 
or  before  July  1  of  the  new  fiscal  year: 
Provided,  That  a  taxpayer  subject  to  the 
same  class  of  special  tax  for  the  same 
period  at  two  or  more  locations  shall, 
as  provided  in  S  194.106,  file  one  special 
tax  return  Form  11  with  remittance  of 
tax  to  cover  all  such  locations.  Where 
the  return  and  remittance  are  received 
In  the  mail  and  the  U.S.  postmark  on 
the  cover  shows  that  it  was  deposited  in 
the  mail  in  the  United  States  witliin  the 
time  prescribed  for  filing  in  an  envelope 
or  other  appropirate  wrapper  which  was 
properly  addressed  with  postage  prepaid, 
the  return  shall  be  considered  as  timely 
filed.  If  the  postmark  is  not  legible,  the 
sender  has  the  burden  of  proving  the 
date  when  the  postmark  was  made.  When 
registered  mail  is  used  the  date  of  reg- 
istration shall  be  accepted  as  the  post- 
mark date. 

(SaA  Stat.  732,  749.  72  Stat.  1346:  26  U.S.C. 
eon.  6071,  5142) 

3.  A  new  section,  §  194.104a.  respecting 
the  place  for  filing  returns  is  added  im- 
mediately following  §  194.104  to  read  as 
follows: 

§  194.104a     Place  for  filing  return. 

Form  11  with  remittance  of  tax  shall 
be  filed  with  the  director  of  the  service 
center  serving  the  internal  revenue  dis- 
trict in  which  the  business  is  located: 
Provided,  That  any  taxpayer  required  by 
i  194.104  to  file  a  Form  11  and  remit- 
tance to  cover  two  or  more  locations 
shall  file  Form  11  and  remittance  with 
the  director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
taxpa^'s  principal  place  of  business  (or 
prinupal  office  in  the  case  of  a  corpo- 
rate taxpayer)  Is  located. 

4.  Section  194.106  and  its  heading  are 
amended  to  provide  for  the  filing  of  a 
single  return  on  Form  11  to  cover  spe- 
cial tax  liability  at  two  or  more  places  of 
business.  As  amended,  §  194.106  and  its 
heading  read  as  follows : 

§  194.106     Special  tax  returns. 

(a)  General.  Special  tax  retiuns  shall 
be  made  on  Form  11,  which  may  be  pro- 
cured from  the  director  of  the  service 
center  or  from  any  district  director.  A 
separate  Form  11  shall  be  filed  for  each 
rate  of  tax  specified  in  §  194.101.  If  a 
taxpayer  files  Form  11  as  provided  in 
paragraph  (c)  of  this  section  and  there- 
after in  the  period  covered  thereby  starts 
at  one  or  more  locations  one  or  more  new 
businesses,  he  shall  make  a  return  on 
Form  11  with  remittance  of  tax  and  an 
attached  list  showing  the  name,  trade 
name  (if  any) ,  and  the  address  of  each 
location  covered  by  the  return  in  the 
manner  prescribed  in  paragraph  (c>  of 
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this  section:  Provided,  That  no  one  re- 
turn shall  cover  more  than  one  class  of 
tax  nor  periods  of  liability  commencing 
on  different  days. 

(b)  Special  tax  return  covering  a  sin- 
gle location.  In  the  case  of  a  special  tax 
return  filed  for  a  single  location,  the 
taxpayer  shall  disclose  in  the  spaces  pro- 
vided on  the  return — 

( 1 )  Where  the  dealer  is  an  individual 
or  a  corporation,  the  true  name  of  such 
individual  or  corporation; 

(2)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person  com- 
prising the  partnership; 

(3)  Where  a  trade  name  is  used,  the 
exact  trade  name  under  which  the  busi- 
ness is  conducted,  in  addition  to  informa- 
tion required  in  subparagraph  (1)  or 
(2)  of  this  paragraph; 

(4)  The  employer  identification  num- 
ber (see  §§  194.106a-194.106c) : 

(5)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build- 
ing or  street  or.  where  these  do  not  exist, 
by  some  particularization  In  addition  to 
the  post  office  address; 

(6)  The  kind  of  liquor  business  carried 
on,  as  classified  in  §§  194.23-194.27; 

(7)  All  other  information  provided  for 
on  the  form. 

(c)  Special  tax  return  covering  multi- 
ple locations.  In  the  case  of  a  special  tax 
return  filed  for  multiple  locations,  the 
taxpayer  shall  disclose  in  the  spaces  pro- 
vided on  the  return — 

(1)  The  name,  trade  name  (if  any), 
and  address  of  his  principal  place  of  busi- 
ness, or  principal  office,  in  the  msuiner 
prescribed  in  paragraph  (b)  (1),  (2), 
(3).  and  (5)  of  this  section; 

(2)  The  employer  identification  num- 
ber (see  §§  194.106a-194.106c) ; 

<  3 )  The  kind  of  liquor  business  carried 
on,  as  classified  in  §§  194.23-194.27; 

(4)  The  number  of  locations  covered 
by  the  return;  and 

( 5 )  All  other  information  provided  for 
on  the  form. 

In  addition  to  the  above,  the  taxpayer 
shall  prepare,  in  duplicate,  a  list  identi- 
fied with  his  name,  address,  employer 
identification  number,  class  of  tax,  and 
period  covered  by  his  return.  The  list 
shall  show  by  States,  the  name,  trade 
name,  if  any,  and  address  of  each  loca- 
tion (including  taxpayer's  principal  place 
of  business,  or  principal  office,  if  sub- 
ject to  special  tax)  covered  by  the  return. 
Each'  address  shall  be  disclosed  on  such 
list  in  the  manner  prescribed  in  para- 
graph (b)  (5)  of  this  section.  The  original 
of  the  list  shall  be  attached  to  the  Form 
11.  as  a  part  of  his  return,  and  the  copy 
shall  be  retained  by  the  taxpayer  as  part 
of  the  records  required  by  this  part. 

(68A  Stat.  732,  84«.  76  Stat.  828;  26  U.S.C. 
6011.  7011,  6109) 

5.  Section  194.106d  is  amended  to  pro- 
vide that  all  hand-carried  returns  shall 
be  filed  with  the  district  director.  As 
amended,  8  194.106d  reads  as  follows: 

§  194.106d     Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
FV)rm  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand 


carrying  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  business  is  lo- 
cated or,  as  to  a  single  return  prepared 
under  the  provisions  of  S  194.106(c),  to 
cover  liability  at  two  or  more  locations, 
the  return  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  principal  place 
of  business  (or  principal  office  in  the 
case  of  a  corporate  taxpayer)  is  located. 

(68A  Stat.  752,  as  amended;  26  U.S.C.  6091) 

§  194.108     [Deleted] 

6.  Section  194.108  is  deleted. 

7.  Section  194.109  is  amended  to  pro- 
vide penalties  and  limitation  on  such 
penalties  for  failure  to  pay  special  tax 
and  to  delete  provisions  respecting  ex- 
tension of  time  for  filing  a  return.  As 
amended,  §  194.109  reads  as  follows: 

§  194.109      Penally  for  failure  to  file  re- 
tarn  or  to  pay  tax. 

(a)  Failure  to  file  return.  Any  person 
required  by  this  part  to  file  a  return  on 
P\>rm  11  who  falls  to  file  the  return  on 
or  before  the  last  date  prescribed  in 
§  194.104  shall  pay,  as  an  addition  to  the 
tax,  a  delinquency  penalty,  unless  it  is 
shown  that  such  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 
The  delinquency  penalty  for  failure  to 
file  the  return  on  or  before  the  last  date 
prescribed  shall  be  5  percent  of  the 
amoimt  required  to  be  shown  as  tax  on 
the  return  if  the  failure  is  for  not  more 
than  one  month;  with  an  additional  5 
percent  for  each  additional  month  or 
fraction  thereof  during  which  such  de- 
linquency continues,  but  not  more  that 
25  percent  in  the  aggregate. 

(b)  Failure  to  pay  tttx.  Any  person  who 
files  a  return  on  Form  11  imder  the  pro- 
visions of  this  part  and  who  fails  to  pay 
the  amount  shown  as  tax  on  the  return 
on  or  before  the  date  prescribed  in 
§  194.104  for  payment  of  such  tax,  shall 
pay,  as  an  addition  to  the  tax.  a  penalty, 
unless  it  is  shown  that  such  failure  is  due 
to  resisonable  cause  and  not  due  to  will- 
ful neglect.  The  penalty  for  failure  to  pay 
the  tax  on  or  before  the  date  prescribed 
for  payment  shall  be  0.5  percent  of  the 
amoimt  shown  as  tax  on  the  return  iX 
the  failure  is  not  more  than  one  month; 
with  an  additional  0.5  percent  for  each 
additional  month  or  fraction  thereof  dur- 
mg  which  the  failure  continues,  but  not 
exceeding  25  percent  of  the  aggregate. 

(c)  Limitations.  With  respect  to  any 
return  on  Form  11,  the  amount  of  the  ad- 
dition under  paragraph  (a)  of  this  sec- 
tion shall  be  reduced  by  the  amoimt  of 
the  addition  under  paragraph  (b)  of  this 
section  for  any  month  to  which  an  addi- 
tion to  tax  applies  under  both  paragraphs 
(a)  and  (b).  If  the  amount  of  tax  re- 
quired to  be  shown  as  tax  on  the  return 
is  less  than  the  amount  shown  as  tax  on 
such  return,  the  penalties  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  applied  by  substituting  such 
lower  amoimt. 

(68A  Stat.  821,  as  amended;  26  U.S.C.  6651) 

8.  Section  194.111  and  its  heading  are 

amended  to  include  waiver  of  penalties 
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for  failure   to  pay  tax.   As   amended, 
S  194.111  and  its  heading  read  as  follows: 

§194.111      Waiver  of  penalties.  • 

In  every  case  where  a  special  tax  re- 
turn is  not  filed,  or  the  tax  is  not  paid, 
at  the  time  prescribed  in  §  194.104,  the 
delinquency  penalties  specified  in 
§  194.109  for  failure  to  file  a  return  or 
for  failure  to  pay  the  amount  shown  as 
tax  on  the  return  will  be  asserted  and 
collected  unless  a  reasonable  cause  for 
delay  in  filing  the  return  or  payment  of 
the  tax  is  clearly  established.  A  dealer 
who  believes  the  circumstances  which 
delayed  his  filing  of  the  return  or  pay- 
ment of  the  tax  are  reasonable,  and 
who  desires  to  have  the  penalties  waived, 
shall  submit  with  his  return  a  written 
statement  under  the  penalties  of  per- 
jury, -affirmatively  showing  all  of  the 
circumstances  alleged  as  reasonable 
causes  for  delay.  If  such  return  and 
statement  are  submitted  to  the  director 
of  the  service  center,  he  shall  determine 
whether  the  delay  in  filing  or  payment 
was  due  to  reasonable  cause;  if  deliv- 
ered to  an  internal  revenue  officer  work- 
ing under  supervision  of  the  assistant 
regional  commissioner,  the  assistant  re- 
gional commissioner  shall  make  the  de- 
termination. Any  reason  which  appeals 
to  a  man  of  ordinary  prudence  and  in- 
telligence as  a  reasonable  cause  for  the 
delay  and  which  clearly  shows  no  willful 
intent  to  avoid  the  provisions  of  the  tax- 
ing statutes,  or  gross  negligence,  will  be 
accepted  as  reasonable.  Mere  ignorance 
of  the  law  will  not  be  considered  a  rea- 
sonable cause. 

(68A  Stat.  821,  as  amended;  26  U.S.C.  6651) 

9.  Section  194.121  is  amended  to  cover 
the  issuance  of  special  tax  stamps  to 
taxpayers  filing  a  single  return  for  mul- 
tiple locations.  As  amended,  §  194.121 
reads  as  follows: 

§194.121      Issuance  of  stanipn. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer  will 
be  issued  an  appropriately  designated 
stamp.  If  the  Form  11  vrith  remittance 
covers  multiple  locations,  the  taxpayer 
will  be  issued  one  stamp  for  each  loca- 
tion listed  in  the  attachment  to  Form  11 
required  by  I  194.106(c)  but  showing,  as 
to  name  and  address,  only  the  name  of 
the  taxpayer  and  the  address  of  the  tax- 
payer's principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer).  Special  tax  stamps  will  not 
be  issued  until  the  tax  is  fully  paid. 

(72  Stat.  1348;  26  U.S.C.  5144) 

10.  A  new  section,  §  194.121a,  is  added 
immediately  following  §  194.121  to  pro- 
vide for  the  distribution  of  stamps  is- 
sued for  multiple  locations.  As  added, 
§  194.121a  reads  as  follows: 

§  194.121a      Distribution   of   stamps    for 
multiple  locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 
of  the  attachment  to  Form  11  and  ex- 
amine them  to  insure  that  his  name  and 
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address  are  correctly  stated  thereon.  In- 
correct stamps  shall  be  returned  to  the 
director  of  the  service  center  as  pro- 
vided in  §  194.134.  The  taxpayer  shall 
designate  one  stamp  for  each  location 
Usted  in  his  copy  of  the  attachment  to 
Form  11  required  by  §  194.106  and  shall 
type  thereon  the  trade  name,  if  different 
from  the  name  in  which  the  stamp  was 
issued,  and  the  address  of  the  business 
conducted  at  the  location  for  which  that 
stamp  is  designated.  He  shall  then  for- 
ward each  stamp  to  the  place  of  busi- 
ness designated  on  the  stamp.  On  re- 
ceipt of  the  stamp  at  the  designated 
place  of  business,  it  shall  be  examined 
to  verify  that  the  name  and  address  of 
the  business  are  correctly  stated.  If  they 
are  not,  the  stamp  shall  be  returned, 
with  a  statement  showing  the  nature 
of  the  error  and  the  correct  data,  to 
the  principal  office  of  the  taxpayer  who 
will  compare  the  data  on  the  stamp  with 
his  retained  copy  of  the  attachment  to 
Form  11.  If  the  error  in  name  and  ad- 
dress was  made  by  the  taxpayer,  he  will 
correct  the  stamp  and  return  it  to  the 
designated  place  of  business.  If  the  error 
was  made  in  the  attachment  to  Form  11, 
the  taxpayer  will  file  with  the  director 
of  the  service  center  an  amended  Form 
11  and  an  amended  attachment  with  a 
statement  explaining  the  error. 

11.  Sections  194.124  and  194.126  are 
amended  to  provide  for  the  filing  of  a 
single  return  on  Form  1 1  to  cover  special 
tax  liability  for  two  or  more  passenger 
carriers  and  two  or  more  supply  boats  or 
vessels,  respectively.  As  amended, 
§§  194.124  and  194.126  read  as  follows: 

§  194.124      Stamps  for  passenger  trains, 
aircraft,  and  vessels. 

Special  tax  stamps  may  be  issued  in 
general  terms  "In  the  United  States"  to 
persons  who  will  carry  on  the  business 
of  retail  dealers  in  liquors  or  retail  deal- 
ers in  beer,  on  trains,  aircraft,  boats  or 
other  vessels,  engaged  in  the  business  of 
carrying  passengers.  If  sales  of  liquors 
are  made  at  the  same  time  on  two  or 
more  passenger  carriers,  a  special  tax 
stamp  shall  be  obtained  for  each  such 
carrier.  However,  a  dealer  may  transfer 
any  such  stamp  from  one  passenger  car- 
rier to  another  on  which  he  conducts  his 
business,  without  registering  the  trans- 
fer with  the  Internal  Revenue  Service, 
and  he  may  conduct  such  business 
throughout  the  passenger  carrying  train, 
aircraft,  boat  or  other  vessel,  to  which 
the  stamp  is  transferred.  A  person  sub- 
ject to  the  same  rate  of  special  tax  on 
two  or  more  passenger  carriers  shall  file 
one  Form  11,  prepared  in  the  maimer 
prescribed  in  §  194.106(b),  with  remit- 
tance, to  cover  all  such  carriers  and  shall 
specify  on  the  Form  11  the  number  of 
passenger  carriers  for  which  special  tax 
is  being  paid. 

(72  Stat.   1344,    1347;    26  U.S.C.   5123,  6143) 

§  194.126      Stamps   for  supply   boats  or 
vessels. 

Special  tax  stamps  may  be  issued  to 
persons  carrying  on  the  business  of  a 
retail  dealer  in  liquor  or  a  retail  dealer 
in  beer  on  supply  boats  or  vessels  oper- 
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ated  by  them,  when  such  persons  operate 
from  a  fixed  address  in  a  port  or  harbor 
and  supply  exclusively  boats  or  other  ves- 
sels, or  persons  thereon,  at  such  port  or 
harbor.  Any  person  desiring  to  obtain  a 
special  tax  stamp  for  such  business  shall 
file  Fonn  11,  prepared  in  the  maniifcr  pre- 
scribed in  §  194.106(b),  with  remittance, 
and  shall  specify  on  the  Form  11,  or  on 
an  attachment  thereto,  (a)  that  the  busi- 
ness will  consist  of  supplying  exclusively 
boats,  vessels,  or  persons  thereon,  <b) 
the  name  of  the  port  or  harbor  at  which 
the  business  is  to  be  carried  on,  and  (c) 
the  fixed  address  from  which  operations 
are  to  be  conducted:  Provided.  That 
where  such  sales  are  to  be  made  from  two 
or  more  supply  boats  or  vessels,  the  dealer 
shall  obtain  a  special  tax  stamp  for  each 
such  boat  or  vessel,  and  shall,  in  addition 
to  the  information  required  by  para- 
graphs (a),  (b),  and  (c)  of  this  section, 
specify  on  the  Form  11  the  number  of 
supply  boats  or  vessels  for  which  special 
tax  is  being  paid.  A  dealer  may  transfer 
any  such  stamp  from  any  boat  or  vessel 
on  which  he  discontinues  such  sales  to 
any  other  boat  or  vessel  on  which  he 
proposes  to  conduct  such  business,  with- 
out registering  the  transfer  with  the 
Internal  Revenue  Service.  If  the  tax- 
payer operates  from  two  or  more  fixed 
addre^es,  he  shall  prepare,  as  required 
by  §  194.106(c),  one  tax  return.  Form  U, 
to  cover  all  such  addresses  and  shall,  in 
addition,  show  on  the  attachment  to  the 
Form  11  the  number  of  stamps  to  be  pro- 
cured for  supply  boats  or  vessels  operat- 
ing from  each  address.  On  receipt  of  the 
special  tax  stamps,  the  taxpayer  shall 
designate  an  appropriate  number  of 
stamps  for  each  location  and  shall  type 
thereon  the  trade  name,  if  different  from 
the  name  in  which  the  stamp  was  issued, 
and  the  fixed  address  of  the  business 
conducted  at  the  location  for  which  the 
stamps  are  designated.  He  shall  then 
forward  the  stamps  to  the  place  of  busi- 
ness designated  on  the  stamps.  The  tax- 
payer shall  enter  on  each  stamp  received 
for  retailing  liquors  on  supply  boats  or 
vessels,  immediately  after  the  occupa- 
tional tax  classification,  the  phrase  "on 
supply  boats"  and  in  the  lower  margin 
the  notation,  "Covers  supplying  exclu- 
sively of  boats  or  vessels,  or  persons 
thereon,  at  the  Port  (or  Harbor)  of"  fol- 
lowed by  the  name  of  such  port  or 
harbor. 

(72  Stat.  1344,  1347;  26  U.S.C.  6123,  6143) 

12.  Section  194.135  Is  amended  with 
respect  to  correction  of  special  tax  stamps 
by  internal  revenue  officers.  As  amended, 
§  194.135  reads  as  follows: 

§  194.135      Errors  discovered  on  inspec. 
tion. 

When  an  internal  revenue  officer  dis- 
covers a  material  error  on  a  special  tax 
stamp  in  the  name,  ownership,  or  address 
of  the  dealer,  he  will  secure  from  the 
dealer  a  new  Form  11,  designated 
"Amended  Return,"  showing  correctly  all 
of  the  information  required  in  5  194.106 
and,  in  the  body  of  the  form  or  in  an 
attachment  thereto,  a  statement  of  the 
reason  for  requesting  correction  of  the 
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stamp.  On  receipt  of  the  amended  re- 
turn and  an  acceptable  explanation  for 
the  error,  the  office:-  will  make  the  proper 
correction  on  the  stamp  and  return  it 
to  the  taxpayer.  However,  if  the  error 
found  by  the  internal  revenue  ofBcer 
is  on  a  special  tax  stamp  obtained  pur- 
suant to  a  return  on  Form  11  filed  under 
the  provisions  of  §  194.106(c),  he  shall 
-  instruct  the  taxpayer  to  return  the 
stamp,  with  a  jstatement  showing  the 
nature  of  the  error  and  the  correct  data, 
to  the  dealer's  principal  oCQce  as  pro- 
vided in  §  194.121a. 

13.  Sections  194.151  and  194.169  are 
amended  to  add  a  cross  reference  to 
§  194.106(b).  As  amended.  §5  194.151  and 
194.169  read  as  follows: 

§  194.151      Amended    return.    Form    I  I ; 
endorsement  on  stamp. 

(a)  General.  A  dealer  who.  during  the 
taxable  period  for  which  special  tax  was 
paid,  removes  his  business  to  a  place 
other  thsui  that  specified  on  his  original 
special  tax  return  on  Form  11,  and  stated  . 
on  his  special  tax  stamp,  shall,  within 
•  30  days  from  the  date  he  begins  to  carry 
on  such  business  at  the  new  location, 
register  the  change  with  the  director  of 
the  service  center  who  issued  the  stamp, 
by  filing  a  new  return  on  Form  11,  des- 
ignated "Amended  Return,"  setting  forth 
the  time  when  and  the  place  to  which 
such  removal  was  made,  and  shall  sur- 
render the  special  tax  stamp  to  the  di- 
rector of  the  service  center  for  endorse- 
ment of  the  change  in  location :  Provided, 
That  the  dealer  who  filed  his  original 
return.  Form  11,  under  the  provisions  of 
§  194.106(b)  may  deliver  the  amended 
return  and  the  stamp  at  any  Internal 
revenue  office,  or  to  any  internal  revenue 
officer  inspecting  ihe  business,  in  lieu  of 
submitting  them  directly  to  the  director 
of  the  service  center.  The  director  of  the 
service  center  or  the  internal  revenue 
officer  receiving  such  return  and  stamp 
shall,  if  the  return  is  submitted  to  him 
within  the  30-day  period,  enter  the  pref- 
er endorsement  on  the  stamp  and  return 
It  to  the  taxpayer. 

•  •  •  •  • 

,        §  194.169      Change    of    rontrol,    persons 
having  right  of  sueeession. 

Certain  persons  other  than  the  special- 
tax  payer  may,  without  paying  additional 
special  tax,  secure  the  right  to  carry  on 
the  same  business  at  the  same  address 
for  the  remainder  of  the  taxable  period 
for  which  the  special  tax  was  paid.  Such 
'       persons  are — 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  dealer: 

<b)  A  husband  or  wife  succeeding  to 
the  business  of  his  or  her  living  spouse; 

(c)  A  receiver  or  trustee  in  bank- 
ruptcy, or  an  assignee  for  benefit  of 
creditors;  and 

<d)  The  partner  or  partners  remain- 
ing after  death  or  withdrawal  of  a  mem- 
ber of  a  partnership. 
In  order  to  secure  such  right,  the  person 
or  persons  continuing  the  business  shall 
file  with  the  director  of  the  service  cen- 
ter who  issued  the  stamp  or  stamps, 
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within  30  days  from  the  .date  on  which 
the  successor  begins  to  carry  on  the  busi- 
ness, an  amended  special  tax  return  on 
Form  11,  showing  the  basis  of  the  suc- 
cession, and  shall  surrender  the  unex- 
pired special  tax  stamp  or  stamps  for 
endorsement  of  the  change  in  control: 
Provided,  That,  if  the  original  return, 
Form  11,  was  filed  under  the  provisions 
of  §  194.106(b),  the  person  succeeding  to 
the  business  may  deliver  the  amended 
return  and  stamp  at  any  internal  revenue 
office,  or  to  any  internal  revenue  officer 
inspecting  the  bxisiness,  in  lieu  of  sub- 
mitting them  to  the  director  of  the  serv- 
ice center.  If  the  applicant  has  the  right 
of  succession  and  the  return  and  stamp 
are  submitted  on  time,  the  director  of  the 
service  center  or  other  internal  revenue 
officer    receiving   them   will   enter   the 
proper  endorsement  on  the  stamp  and 
return  it  to  the  successor. 
(68A  Stat.  846r  72  Stat.  1347;  26  U.S.C.  7011, 
5143) 

Par.  B.  26  CFR  Part  196  is  amended 
by  revising  §S  196.34  and  196.34d  and  by 
adding  two  new  sections,  §§  196.36a  and 
196.36b,  immediately  following  S  196.36, 
to  read  as  follows : 

§  196.34      Speeial  tax  return. 

Special  (occupational)  taxes  imposed 
on  manufacturers  of  stills  or  condensers 
and  the  special  (commodity)   taxes  on 
such  articles  will  be  paid  by  the  manufac- 
turer pursuant  to  the  filing  of  a  special 
tax  return.  Form  11,  showing  the  infor- 
mation required  by  the  headings  en  the 
form  and  the  instructions  thereon  or 
issued  in  respect  thereto.  Special  tax  re- 
turns on  Form  11  shall  be  filed,  with  re- 
mittance, with  the  director  of  the  service 
center  serving  the  internal  revenue  dis- 
trict in  which  the  place  of  manufacture 
is  located:  Prot;td€d.  That  a  taxpayer 
subject  to  special  (occupational)  tax  for 
the  same  period  at  two  or  more  locations 
shall  (a)  file  one  special  tax  return  Form 
11,  with  remittance,  to  cover  all  such 
locations,  with  the  director  of  the  serv- 
ice center  serving  the  internal  revenue 
district  in  which  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer)  is  lo- 
cated; and  (b)  prepare,  in  duplicate,  a 
list  identified  with  his  name,  address, 
employer  identification  number,  class  of 
tax,  and  period  covered  by  his  return.  The 
list  shall  show,  by  States,  the  name  (and 
trade  name,  if  any)  and  address  of  each 
location  (including  taxpayer's  principal 
place  of  business  or  principal  office,  if 
subject  to  special  tax)  for  which  special 
tax  is  being  paid.  The  original  of  the  list 
shall  be  attached  to  the  Form  11,  as  a 
part  of  his  return,  and  the  copy  shall  be 
retained  by  the  taxi>ayer  for  a  period  of 
not  less  than  2  years. 

§  196.34d      Hand-earried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  special  tax,  such  returns 
which  are  filed  by  hand  carrying  shall 
be  filed  with  the  district  director  of  the 
internal  revenue  district  in  which  the 
taxpayer's  business  is  located  or,  as  to  a 
single  return  prepared  under  the  pro- 


visions of  §  196.34  to  cover  liability  at 
two  or  more  locations,  the  return  shall  be 
filed  with  the  district  director  of  the  in- 
ternal revenue  district  in  which  the  tax- 
payer's principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located. 
(68A  Stat.  752,  as  amended;  26  U.S.C.  6091) 

§  196.36u      Is.«uanee of  stamps. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer  will 
be  issued  an  appropriately  designated 
stamp.  Special  tax  stamps  will  not  be 
issued  until  the  tax  is  fully  paid.  If  such 
Foim  11  with  remittance  covers  multiple 
locations,  the  taxpayer  will  be  issued  one 
special  (occupational)  tax  stamp  for 
each  location  listed  in  the  attachment 
to  Form  11  required  by  §  196.34  but  show- 
ing, as  to  name  and  address,  only  the 
name  of  the  taxpayer  and  the  address 
of  the  taxpayer's  principal  place  of  busi- 
ness (or  principal  office  in  the  case  of  a 
corporate  taxpayer) . 

§  196.36b  Distribution  of  special  (oc- 
cupational) tax  stamps  for  multiple 
locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 
of  the  attachment  to  Form  11  required 
by  §  196.34.  He  shall  designate  one  stamp 
for  each  location  and  shall  type  thereon 
the  trade  name,  if  different  from  the 
name  in  which  the  stamp  was  issued,  and 
address  of  the  business  conducted  at  the 
location  for  which  that  stamp  is  desig- 
nated. He  shall  then  forward  each  stamp 
to  the  place  of  business  designated  on 
the  stamp. 

Par.  C.  26  CFR  Part  197  is  amended  by 
revising  SS  197.28,  197.29,  197.29d,  and 
197.40  and  by  adding  a  new  section, 
§  197.40a,  immediately  following  §  197.40, 
to  read  as  follows: 

§  197.28  Filing  of  return  and  payment 
of  special  tax. 
Returns  shall  be  filed  on  Form  11,  with 
remittance,  with  the  director  of  the  serv- 
ice center  serving  the  internal  revenue 
district  in  which  the  place  of  manufac- 
ture is  located:  Provided,  That  a  tax- 
payer subject  to  the  same  rate  of  special 
(occupational)  tax  at  two  or  more  loca- 
tions shall  (a)  file  one  special  tax  return 
Form  11  (prepared  in  the  manner  pre- 
scribed in  i  197.29),  with  remittance,  to 
cover  all  such  locations,  with  the  director 
of  the  service  center  serving  the  internal 
revenue  district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  taxpayer) 
is  located:  and  (b)  prepare,  in  duplicate, 
a  list  identified  with  his  name,  address, 
employer  identification  number,  class  of 
tax,  and  period  covered  by  his  return.  The 
list  shall  show,  by  States,  the  name  (and 
trade  name.  If  any)  and  address  of  each 
location  (including  taxpayer's  principal 
place  of  business,  or  principal  office,  if 
subject  to  special  tax)  for  which  special 
tax  is  being  paid.  The  original  of  the  list 
shall  be  attached  to  the  Form  11,  as  a 
part  of  his  return,  and  the  copy  shall  be 
retained  by  the  taxpayer  for  a  period  of 
not  less  than  2  years. 
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§  197.29     General. 

Special  tax  returns.  Form  11,  may  be 
procured  from  the  director  of  the  service 
center  or  from  any  district  director  and 
shall  disclose,  in  the  spaces  provided,  the 
following: 

(a)  The  true  name  of  the  taxpayer, 
which  may  be  followed  by  the  words 
"trading  as"  and  any  trade  name  imder 
which  the  business  is  conducted. 

(b)  The  employer  identification  num- 
ber (see  §§  197.29a-197.29c). 

(c)  The  exact  location  of  the  place  of 
business,  as  by  name  and  number  of 
building  or  street,  and  where  these  do 
not  exist,  some  particularization  in  addi- 
tion to  the  post  office  address;  except, 
that  in  the  case  of  one  return  for  two 
or  more  locations,  as  provided  for  in 
§  197.28.  the  location  to  be  shown  on  the 
Form  11  shall  be  that  of  the  taxpayer's 
principal  place  of  business  (or  prin- 
cipal office  ir.  the  case  of  a  corporate 
taxpayer). 

(d)  The  kind  of  business  carried  on. 

(e)  Except  in  the  case  of  a  corpora- 
tion, the  true  names  of  all  persons  having 
a  proprietary  interest  in  the  business. 
While  it  is  not  necessary  that  the  names 
of  all  persons  having  a  proprietary  in- 
terest in  the  business  appear  on  the  spe- 
cial tax  stamp,  the  names  must  be  dis- 
closed on  the  return.  Form  11. 

§  197.29d      Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand  car- 
rying shall  be  filed  with  the  district  di- 
rector of  the  internal  revenue  district  in 
which  the  taxpayer's  business  is  located 
or,  as  to  a  single  return  prepared  imder 
the  provisions  of  §  197.28  to  cover  liability 
at  two  or  more  locations,  the  return  shall 
be  filed  with  the  district  director  of  the 
internal  revenue  district  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located. 

(68A  Stat.  752,  as  amended:  26  U.S.C.  6091) 

§  197.40      Issuance  of  stamps. 

Each  manufacturer  of  nonbeverage 
products,  upon  filing  a  properly  executed 
return  on  Form  11,  together  with  the 
proper  remittance  in  the  full  amount 
due,  will  be  issued  a  special  tax  stamp 
designated  "Manufacturer  of  Nonbev- 
erage Products."  Such  special  tax  stamp 
may  not  be  sold  or  otherwise  transferred 
to  another  person.  If  such  Form  11  with 
remittance  covers  multiple  locations,  the 
taxpayer  will  be  issued  one  appropriately 
designated  stamp  for  each  location  listed 
in  the  attachment  to  Form  11  required 
by  §  197.28  but  showing,  as  to  name  and 
address,  only  the  name  of  the  taxpayer 
and  the  address  of  the  taxpayer's  prin- 
cipal place  of  business  (or  principal  of- 
fice in  the  case  of  a  corporate  taxpayer) . 

§  197.40a      Distribution    of    stamps    for 
multiple  l(K-ations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 
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of  the  attachment  to  Form  11  required 
by  §  197.28.  He  shall  designate  one  stamp 
for  each  location  and  shall" type  thereon 
the  trade  name,  if  different  from  the 
name  in  which  the  stamp  was  issued, 
and  address  of  the  business  conducted  at 
the  location  for  which  that  stamp  is  des- 
ignated. He  shall  then  forward  each 
stamp  to  the  place  of  business  designated 
on  the  stamp. 

Par.  D.  26  CFR  Part  201  is  amended 
by  revising  §§  201.31,  201.32a,  and  201.32f, 
and  by  adding  two  new  sections, 
§§  201.32g  and  201.32h,  immediately  fol- 
lowing §  201.32f,  to  read  as  follows: 

§  201 .31      Rectifier's  special  tax. 

Every  person  engaging  in  business  as 
a  rectifier,  within  the  meaning  of  the 
term  as  defined  in  Subpart  B  of  this  part, 
shall  prepare  a  return  on  Form  11.  The 
return  shall  be  filed*  with  the  director  of 
the  service  center  serving  the  internal 
revetiue  district  in  which  the  business  is 
located,  and  pay  special  tax  at  the  appli- 
cable rate  prescribed  in  section  5081, 
I.R.C.:  Provided,  That  a  taxpayer  sub- 
ject to  the  same  class  of  special  (occu- 
pational) tax  for  the  same  period  at  two 
or  more  locations  shall  (a)  file  one  spe- 
cial tax  return  Form  11,  prepared  in  the 
manner  prescribed  in  §  201.32a,  with  re- 
mittance, to  cover  all  such  locations,  with 
the  director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corpoiate 
taxpayer)  is  located;  and  (b)  prepare, 
in  duplicate,  a  list  identified  with  his 
name,  address,  employer  identification 
number,  class  of  tax,  and  period  covered 
by  his  return.  The  list  shall  show,  by 
States,  the  address  of  each  location  (in- 
cluding taxpayer's  principal  place  of 
business,  or  principal  office,  if  subject  to 
special  tax)  for  which  special  tax  is 
being  paid.  The  original  of  the  list  shall 
be  attached  to  the  Form  11,  as  a  part  of 
his  return,  and  the  copy  shall  be  retained 
by  the  taxpayer  for  a  period  of  not  less 
than  2  years.  The  tax  Is  imposed  as 
of  the  first  day  of  July  in  each  year,  or 
on  commencing  such  business.  In  the 
former  case  the  tax  is  reckoned  for  1 
year  and  in  the  latter  case  it  is  reckoned 
proportionately  from  the  first  day  of  the 
month  in  which  the  liability  to  special 
tax  commenced  and  to  and  including  the 
30th  day  of  Jime  following.  Section  5142, 
I.R.C.,  provides  that  no  person  shall  en- 
gage in  or  carry  on  the  business  of  a 
rectifier  until  he  has  paid  the  special  tax 
therefor. 

(68A  Stat.  846,  72  Stat.  1338,  1346.  1347;  26 
U.S.C.  7011.  6081,  5082.  5142.  6143) 

§  201 .32a     Data  required  on  Form  11. 

Each  return  on  Form  11  shall  be  pre- 
pared in  accordance  with  the  headings 
on  the  form  and  the  instructions  thereon 
or  issued  in  respect  thereto,  and  shall  in- 
clude the  following: 

(a>  Where  the  rectifier  is  an  individual 
or  a  corporation,  the  true  name  of  such 
individual  or  corporation; 

(b)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person  com- 
prising the  partnership; 
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(c)  The  employer  identification  niun- 
ber  (see  !$  201.32c-201.32e) ; 

(d)  The  exact  location  of  the  place  cf 
business,  by  name  and  number  of  build- 
ing or  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address  except,  that  in  the 
case  of  one  return  for  two  or  more  loca- 
tions, as  provided  for  in  §  201.31,  the 
location  to  be  shown  on  the  Form  11 
shall  be  that  of  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  c&se  of  a  corporate  taxpayer) ; 

(e)  The  kind  and  class  of  tax  (see 
§201.31); 

(f )  All  other  information  provided  for 
on  the  form. 

(68A  Stat.  732,  846.  75  Stat.  838;  26  UJ3.C. 
6011.  7011,  6109) 

§  201.32f      Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns 
on  Form  11  for  special  (occupational) 
tax,  such  returns  which  are  filed  by 
hand  carrying  shall  be  filed  with  the 
district  director  of  the  internal  revenue 
district  in  which  the  taxpayer's  busi- 
ness is  located  or,  as  to  a  single  return 
prepared  under  the  provisions  of 
§  201.31  to  cover  liability  at  two  or  more 
locations,  the  return  shall  be  filed  with 
the  district  director  of  the  internal 
revenue  district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  tax- 
payer) is  located. 

§  201.32g      Issuance  of  stamps. 

Upon  filing  a  return  properly  executed 
on  Form  11,  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer 
will  be  issued  an  appropriately  desig- 
nated stamp.  Special  tax  stamps  will 
not  be  issued  until  the  tax  is  fully  paid. 
If  such  Form  11  with  remittance  covers 
multiple  locations,  the  taxpayer  will  be 
issued  one  appropriately  designated 
stamp  for  each  location  listed  In  the 
attachment  to  Form  11  required  by 
§  201.31,  but  showing,  as  to  name  and 
address,  only  the  name  of  the  taxpayer 
and  the  address  of  the  taxpayer's  prin- 
cipal place  of  business  (or  principal 
office  in  the  case  of  a  corporate 
t&xpayer) . 

§  2OI.32I1      Distribution    of    stamps     for 
multiple  locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his 
copy  of  the  attachment  to  Form  11  re- 
quired by  §  201.31.  He  shall  designate 
one  stamp  for  each  location  and  shall 
type  thereon  the  address  of  the  business 
conducted  at  the  location  for  which  that 
stamp  is  designated.  He  shall  then  for- 
ward each  stamp  to  the  place  of  busi- 
ness designated  on  the  stamp. 

Par.  E.  26  CFR  Part  240  is  amended 
by  revising  §§240.343,  240.344,  and 
240.345,  to  read  as  follows: 

§  240.343      Annual  special  lax. 

The  special  tax  year  commences  on 
July  1  and  ends  on  June  30  of  the  next 
year.  All  persons  liable  for  special  tax 
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shall  file  Form  11  with  the  director  of 
the  service  center  serving  the  internal 
revenue  district  in  which  the  business  is 
located,  and  pay  the  special  tax  to  him  on 
or  before  July  1  of  each  year.  II  the  Form 
11,  with  remittance,  is  not  actually  de- 
Lvered  on  or  before  July  1,  the  date  of 
the  postmark  stamped  on  the  cover  in 
which  such  return  is  mailed,  if  made  by 
a  United  States  post  office,  shall  be 
deemed  to  be  the  date  of  filing. 

(68A  Stat.  848.  895.  72  SUt.  1346.  1347;  26 
U.S.C.  7011,  7502,  5142,  5143) 

§  240.344      Bnslnrsfl     rommenred     after 
July. 

Where  business  is  commenced  after 
July,  the  tax  will  be  prorated  from  the 
first  day  of  the  month  In  which  busi- 
ness was  commenced  to  June  30  follow- 
ing. In  such  case,  if  the  Form  11,  with  re- 
mittance, is  not  actually  delivered  to  the 
director  of  the  service  center  on  or  before 
the  day  on  which  the  business  was  com- 
menced, the  date  of  the  postmark 
stamped  on  the  cover  in  which  such  re- 
turn is  mailed,  if  made  by  a  United  States 
post  office,  shall  be  deemed  to  be  the  date 
of  filing. 

(72  St*t.  1346.  1347;  26  U.S.C.  6142.  5143) 

§  240.34S     Hand-carried  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  special  (occupational)  tax, 
such  returns  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  business  is 
located  or,  as  to  a  single  return  prepared 
imder  the  provisions  of  Part  194  of  this 
ch{U)ter  to  cover  liability  at  two  or  more 
locations,  the  return  shall  be  filed  with 
the  district  director  of  the  internal  rev- 
enue district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  tax- 
payer) is  located. 

(68A  Stat.  752.  as  amended;  26  U.S.C.  6091) 

Par.  p.  26  CFR  Part  245  is  amended 
by  revising  §§  245.76,  245.76a,  and  245.76e, 
and  by  adding  two  new  sections, 
!§  245.77a  and  245.77b,  immediately  fol- 
lowing 9  245.77,  to  read  as  follows: 

§  245.76      Special  tax  return. 

Every  person  liable  to  special  tax  shall 
prepare  a  return  on  Form  11.  The  return 
shall  be  filed,  with  remittance,  with  the 
director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
business  is  located:  Provided,  That  a 
taxpayer  subject  to  the  same  class  of 
special  (occupational)  tax  for  the  same 
period  at  two  or  more  locations  shall  'a) 
file  one  special  tax  return  Form  11  (pre- 
pared in  the  manner  prescribed  in 
§  245. 76a^  with  remittance  to  cover  all 
such  locations,  with  the  director  of  the 
service  center  serving  the  internal  rev- 
enue district  in  which  the  taxpayer's 
principal  place  of  business  (or  principal 
office  in  the  case  of  a  corporate  taxpayer) 
is  located;  and  (b)  prepare,  in  duplicate. 
a  list  Identified  with  his  name,  address, 
employer  identification  number,  class  of 
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tax,  and  i>eriod  covered  by  his  return. 
The  list  shall  show,  by  States,  the  name 
and  address  of  each  location  (including 
the  taxpayer's  principal  place  of  busi- 
ness, or  principal  office,  if  subject  to 
special  tax)  for  which  special  tax  is  be- 
ing paid.  The  original  of  the  list  shall  be 
attached  to  the  Form  11,  as  a  part  of 
his  return,  and  the  copy  shall  be  retained 
by  the  taxpayer  for  a  period  of  not  less 
than  2  years. 

(72  Stat.  1346;  26  U.S.C.  5142) 
§  245.76a      Data  required  on  Form  1 1 . 

Each  return  on  Form  11  shall  be  pre- 
pared in  accordance  with  the  headings 
on  the  form  and  the  instructions  thereon 
or  issued  in  respect  thereto,  and  shall  in- 
clude the  following: 

(a)  Where  the  taxpayer  is  an  individ- 
ual or  a  corporation,  the  true  name  of 
such  individual  or  corporation: 

(b)  In  the  case  of  a  partnership,  the 
true  name  of  each  and  every  person 
comprising  the  partnership; 

(c)  The  employer  identification  num- 
ber (see  SS  24S.76b-245.76d) ; 

(d)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of  build- 
ing or  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address  except,  that  in  the 
case  of  one  return  for  two  or  more  loca- 
tions, as  provided  for  in  §  245.76.  the 
location  to  be  shown  on  the  Form  11 
shall  be  that  of  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer). 

(e)  The  class  of  tax; 

(f )  All  other  information  provided  for 
on  the  form. 

(68A  Stat.  732.  846,  75  Stat.  828;   26  U.S.C. 
6011.  7011.  6109) 

§  245.76e     Hand-*arr!ed  returns. 

Notwithstanding  the  provisions  of  this 
part  relating  to  the  filing  of  returns  on 
Form  11  for  speciid  (occupational)  tax, 
such  returns  which  are  filed  by  hand 
carrying  shall  be  filed  with  the  district 
director  of  the  internal  revenue  district 
in  which  the  taxpayer's  business  is  lo- 
cated or,  as  to  returns  prepared  vmder 
the  provisions  of  §  245.76,  in  which  the 
taxpayer's  principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer)  is  located. 

(68A  Stat.  752.  as  amended;  26  U.S.C.  6091) 
§  245.77a      Is.suanre  of  stamps. 

Upon  filing  a  return  properly  executed 
on  Form  11.  together  with  a  remittance 
in  the  full  amount  due,  the  taxpayer  will 
be  issued  an  appropriately  designated 
stamp.  Special  tax  stamps  will  not  be 
issued  until  the  tax  is  fully  paid.  If  such 
Form  11  with  remittance  covers  multiple 
locations,  the  taxpayer  will  be  issued  one 
appropriately  designated  stamp  for  each 
location  listed  In  the  attachment  to  Form 
11  required  by  §245.76  but  showing,  as 
to  name  and  address,  only  the  name  of 
the  taxpayer  and  the  address  of  the  tax- 
payer's principal  place  of  business  (or 
principal  office  in  the  case  of  a  corporate 
taxpayer) . 
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§  245.77b     Distribution    of    slampa    for 
multiple  locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  will  verify  that  he  has  one 
stamp  for  each  location  listed  in  his  copy 
of  the  attachment  to  Form  11  required 
by  S  245.76.  He  shall  designate  one  stamp 
for  each  location  and  shall  type  thereon 
the  address  of  the  business  conducted 
at  the  location  for  which  that  stamp  is 
designated.  He  shall  then  forward  each 
stamp  to  the  place  of  business  designated 
on  the  stamp. 

jPR  Ooc.71-3026  PUed  3-4-71:8:47   am) 


I  26  CFR  Part  245  ] 

BEER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  consider- 
ation will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Director,  Alcohol,  Tobacco  and 
Firearms  Division,  Internal  Revenue 
Service,  Washington,  DC  20224,  within 
the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Direc- 
tor, Alcohol,  Tobacco  and  Firearms 
Division,  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805). 

[SEAL]        Randolph  W. Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  implement  the  provisions 
of  Public  Law  91-673  which  amended  the 
Internal  Revenue  Code  by  (a)  permit- 
ting credit  or  refimd  of  tax  if  beer  is  re- 
turned to  another  brewery  of  the  same 
brewer  and  permitting  offsets  or  deduc- 
ticais  from  taxable  removals  if  beer  is 
returned  to  the  same  brewery  from  which 
it  was  removed,  (b)  permitting  credit  or 
refund  of  tax  in  the  case  of  beer  lost  by 
theft  or  rendered  immerchantable.  (c) 
permitting  removals  of  beer  without  pay- 
ment of  tax  for  use  in  research,  develop- 
ment, or  testing,  (d)  permitting  the 
bonding  requirements  to  be  met  by  certi- 
fying the  continuation  of  an  existing 
bond  in  place  of  the  present  requirement 
that  a  new  bond  be  secured,  (e)  permit- 
ting certain  facilities  of  the  brewery  to 


FEDERAL  BEOISTER,  VOL  36,  NO.  44— FRIDAY,  MARCH  5,  1971 


be  near  the  main  facilities,  rather  than 
requiring  them  to  adjoin  the  main  facil- 
ities, (f)  eliminating  the  requirement  for 
separate  faciUties  for  the  bottling  of  beer 
and  cereal  beverages,  and  (g)  authorizing 
the  establishment  of  pilot  brewing 
plants;  and  to  delete  obsolete  require- 
ments,  the  regulations  in  26  CFR  Part 
245  are  amended  as  follows: 

Paragraph  1.  Section  245.1  is  amended 
to  include  reference  to  pilot  brewing 
plants.  As  amended,  8  245.1  reads  as 
follows: 

§  245.1     Beer. 

The  regulations  in  this  part  relate  to 
beer  and  cereal  beverages  and  cover  the 
location,  construction,  equipment,  and 
operations  of  breweries  and  pilot  brewing 
plants  and  the  qualification  of  such  es- 
tablishments including  the  ownership, 
control,  and  management  thereof. 

Par.  2.  Section  245.5  is  amended  by 
revising  the  definitions  of  "Brewery" 
and  "Removed  for  consumption  or  sale," 
adding,  in  alphabetical  order,  a  definition 
for  "package  and  packaging,"  and  delet- 
ing the  statutory  citation  after  the  def- 
inition of  "Bottle  and  bottling."  As 
amended,  S  245.5  reads  as  follows: 

§  245.5     Meaning  of  terms. 

•  •  •  •  • 

Bottle  and  bottling.  "Bottle"  shall 
mean  a  bottle,  can,  or  similar  container, 
and  "bottling"  shall  mean  the  filling  of 
bottles,  cans,  and  similar  containers. 

•  •  •  •  • 

Brewery.  "Brewery"  shall  mean  the 
land  and  buildings  described  as  such  in 
the  brewer's  notice  on  Form  27-C.  where 
beer  is  to  be  produced  and  packaged. 

(72  SUt.  1389.  as  amended;  26  U.S.C.  5402, 
6411) 

•  ••«>• 

Package  and  packaging.  "Package" 
shall  mesm  a  bottle,  can,  keg,  barrel,  or 
other  original  consumer  container,  and 
"packaging"  sliall  mean  the  filling  of  any 
package. 
(72  Stat.  1390.  as  amended;  26  U.S.C.  5416) 

•  *  *  •  • 

Removed  for  consumption  or  sale. 
"Removed  for  -consumption  or  sale"  (ex- 
cept when  used  with  respect  to  beer  re- 
moved without  payment  of  tax  as  au- 
thorized by  law)  shall  mean  (a)  the  sale 
and  transfer  of  possession  of  beer  for 
consumption  at  the  brewery  or  <b)  any 
removal  of  beer  from  the  brewery. 

(72  Stat.  1333.  as  amended;  26  U.S.C.  5052) 

•  •  *  •  • 

Par.  3.  Section  245.11  is  amended  to 
provide  for  case  packing,  loading,'or  stor- 
ing facilities  located  within  reasonable 
proximity  to  the  brewery  packaging 
facilities  to  be  approved  as  a  part  of  the 
brewery.  As  amended,  §  245.11  reads  as 
follows: 

§24.5,11      Continuity  of  breMer>-. 

The  continuity  of  the  brewery  must  be 
unbroken  except  where  separated  by 
public  passageways,  streets,  highways, 
waterways,  or  carrier  rights-of-way,  or 
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partitions;  and  if  parts  of  the  brewery 
are  so  separated  they  must  abut  on  the 
dividing  medium  and  be  adjacent  to  each 
other.  Notwithstanding  the  preceding 
sentence,  facilities  under -the  control  of 
the  brewer  for  case  packing,  loading,  or 
storing  which  are  located  within  reason- 
able proximity  to  the  brewery  packaging 
facilities  may  be  approved  by  the  assist- 
ant regional  commissioner  as  a  part  of 
the  brewery  if  the  revenue  will  not  be 
Jeopardized  thereby. 
(72  Stat.  1389.  as  amended;  26  U.S.C.  5402) 

Par.  4.  Section  245.12  is  amended  to 
expand  the  authorized  purposes  for 
which  the  brewery  may  be  used  and  to 
delete  the  requirement  that  all  bottling 
of  beer  be  conducted  in  the  brewery 
bottling  house.  As  amended.  S  245.12 
reads  as  follows: 

§245.12     Use  of  brewery. 

The  brewery  shall  be  used  exclusively, 
except  as  provided  herein,  for  the  pur- 
poses of  (a)  producing,  packaging,  and 
storing  beer,  cereal  beverages  containing 
less  than  one-half  of  1  percent  of  alcohol 
by  volume,  vitamins,  ice,  malt,  malt  sirup, 
and  other  byproducts  and  soft  drinks  and 
other  nonalcoholic  ijeverages;  (b>  proc- 
essing spent  grain,  carbon  dioxide,  and 
yeast;  and  (c)  storing  packages  and  sup- 
plies necessary  or  incidental  to  all  such 
operations.  If  the  brewer  desires  to  use 
the  brewery  for  other  purposes,  not  in- 
volving the  production  of  alcoholic 
beverages,  which  (1)  require  the  use  of 
byproducts  or  wastage  from  the  produc- 
tion of  beer,  or  utilize  buildings,  rooms. 
areas,  or  equipment  not  fully  employed 
in  the  production  or  packaging  of  beer, 
(2)  are  reasonably  necessary  to  realize 
the  maximum  t)enefit  from  the  premises 
and  equipment  and  to  reduce  the  over- 
head of  the  plant,  (3)  are  in  the  public 
interest  because  of  emergency  condi- 
tions, or  (4)  involve  exp'eriments  or  re- 
search projects  related  to  equipment, 
materials,  processes,  products,  byprod- 
ucts, or  wastage  of  the  brewery,  he  may 
submit  an  application,  in  triplicate,  so  to 
do  to  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  through  the  assistant  re- 
gional commissioner.  The  Director,  Al- 
cohol and  Tobacco  Tax  Division,  will 
approve  such  application  where  he  finds 
that  such  use  will  not  jeopardize  the  rev- 
enue, will  not  impede  the  effective  admin- 
istration of  this  part,  and  is  not  contrary 
to  the  specific  provisions  of  law. 
(72  Stat.  1389,  as  amended;  26  U.S.C.  5411) 

Par.  5.  Section  245.13  Is  amended  to 
provide  cross  reference  to  §  245.157  con- 
cerning storage  of  taxpaid  beer  and  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended.  §  245.13  reads  as 
follows : 

§  245.13      .Storage  of  beer. 

(a>  Taxpaid  beer.  Beer  on  which  the 
tax  has  been  paid  or  determined  shall 
not  be  stored  in  the  brewery  except  as 
provided  in  §  245.157. 

(b)  Untaxpaid  beer.  Packaged  beer  on 
which  tax  has  not  been  paid  or  deter- 
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mined  may  be  stored  in  any  sultiUale  loca- 
tion In  the  brewery. 

(72  Stat.  1389.  as  amended;  26  UJ3.C.  5411) 

Par.  6.  Section  245.19  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended,  S  245.19  reads  as 
follows: 

§  245.19     Pipelines. 

All  beer  and  cereal  beverage  trans- 
ferred from  production  or  bulk  storage 
tanks  for  bottling  shall  pass  through  au- 
thorized pipelines  which  shall  be  fixed 
and  of  permanent  character  and  be  ex- 
posed to  view  throughout  the  entire 
length. 

X72  Stat.  1395;  26  U.S.C.  5552) 

Par.  7.  Section  245.30  is  amended  to 
delete  reference  to  beer  to  be  bottled.  As 
amended,  S  245.30  reads  as  follows: 

§  245.30     Metering  systems  roqiiired. 

Brewers  shall  be  required  to  provide 
at  their  own  expense,  approved  meters 
for  measuring  beer  to  be  packaged. 

(72  Stat.  1395;  26  U.S.C.  5552) 

Par.  8.  Sections  245.31,  245.32,  and 
245.33  are  amended  because  of  and  to 
conform  to  the  new  definition  of  "pack- 
age and  packaging."  As  amended. 
S§  245.31,  245.32,  and  245.33  read  as 
follows: 

§  245.31     Notice  of  arquisition  of  meter. 

When  the  brewer  receives  a  meter 
from  the  manufacturer  or  from  another 
source  he  shall  notify  the  assistant  re- 
gional commissioner  of  the  region 
wherein  the  brewery  is  located.  The 
notice  shall  be  submitted  in  duplicate, 
and  shall  state  the  make,  model,  and 
serial  number  of  the  meter,  and  the 
source  and  date  of  acquisition.  The 
meter  shall  not  be  used  for  measuring 
beer  to  be  packaged  until  it  has  been 
tested  for  accuracy  and  proper 
functioning.  . 

(72  Stat.  1395;  26  U.S.C.  5552) 

§  245.32      Location  and  installation. 

Racking  and  bottling  meters  shall  be 
located  and  installed  so  that  all  beer  to 
be  racked  or  bottled,  as  the  case  may  be, 
shall  (except  as  provided  in  §  245.36) 
pass  through  the  respective  meters  and 
so  that  they  will  be  readily  accessible 
for  examination  by  internal  revenue 
officers.  The  meter  installations,  includ- 
ing piping,  valves,  and  electrical  cir- 
cuitry (where  required)  shall  be  so  ar- 
ranged that  the  testing  equipment  and 
procedures  approved  by  the  assistant  re- 
gional commissioner  may  be  readily 
accommodated. 

(72  Stat.  1395;  26  U.S.C.  5552) 

§  245.33     Meter  lest  approval. 

Brewers  shall  provide  such  tests,  ad- 
justments, and  repairs  as  may  be  re- 
quired to  maintain  meters  in  such  a 
manner  that  they  accurately  and  reliably 
measure  and  record  beer  metered  for 
packaging.  The  frequency  of  meter  tests. 
and  the  equipment  used  and  procedures 
employed  in  testing  meters,  shall  be  sub- 
ject to  approval  by  the  assistant  regional 
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commissioner.  The  brewer  shall  submit 
a  letterhead  application,  in  triplicate, 
which  shall  describe,  in  detail,  the 
method  by  which  he  proteoses  to  main- 
tain the  accuracy  and  reliability  of  each 
meteriag  system  to  be  used  for  the  meas- 
urement of  beer  to  be  packaged  and  list 
the  make,  model,  and  serial  number  of 
each  meter  to  be  used  by  him  for  such 
purpose.  The  assistant  regional  commis- 
sioner shall,  after  satisfying  himself  as 
to  the  adequacy  of  the  proposed  method, 
indicate  his  approval  on  all  copies  of  the 
appUcation  and  return  the  original  to  the 
brewer  who  shall  keep  it  on  file  on  the 
brewery  premises  available  for  examina- 
tion by  internal  revenue  officers. 

(72  Stat.  1395;  26  U.S.C.  5552) 

Par.  9.  Section  245.41  is  amended  to 
include  reference  to  continuation  certifi- 
cate, to  delete  reference  to  the  brewery 
bottling  house  and  to  show  the  use  of 
bottling  lines,  and  to  require  a  statement 
of  process  for  products  to  be  marketed 
under  a  name  other  than  "beer."  "ale," 
"porter,"  or  "stout."  As  amended.  ?  245.41 
reads  as  follows: 

§  24.'>.41      Data  for  notice. 

Form  27-C  shall  include  the  following 
information: 

(a)  The  serial  number. 

(b)  The  purpose  stated  eis  d)  to  give 
notice  of  the  brewer's  intention  to  engage 
in  the  business  of  brewing;  or  (2)  to  give 
notice  of  the  brewer's  intention  to  con- 
tinue business  imder  a  new  bond  or  a 
continuation  certificate;  or  (3)  to  amend 
or  supplement  previously  furnished  in- 
formation as  set  forth  in  items 

,and 

(c)  Name  of  brewer. 

(d)  Business  address  of  brewer. 

(e)  Address  of  brewery  affected  by  the 
notice  (if  other  than  the  business 
address). 

(f )  Character  of  brewer,  i.e.,  sole  pro- 
prietorship, partnership,  corporation,  or 
other,  supported  by  copies,  in  triplicate, 
of  articles  and  amended  articles  of  in- 
corporation (and  including  the  certifi- 
cate of  incorporation),  partnership,  or 
association,  etc. 

(g»  Description  of  brewery,  including 
(1)  each  tract  of  land  comprising  the 
brewery  and  (2)  brewery  buildings,  re- 
ferring to  each  building  by  its  designated 
number  or  letter  and  giving  the  approxi- 
mate ground  dimensions  and  the  pur- 
poses for  which  ordinarily  used.  Descrip- 
tion of  land  shall  be  by  courses  and 
distances,  in  feet  and  hundredths  thereof 
or  inches,  with  the  particularity  required 
in  conveyances  of  real  estate. 

(h)  A  list  of  (1)  mash  tubs,  brew- 
kettles,  fermenting  tanks,  storage  tanks, 
and  similar  tanks  to  be  used  in  the  pro- 
duction of  beer  and  (2)  tanks  and 
bottling  lines  to  be  used  in  the  bottling 
of  beer.  The  list  shall  show  as  to  tanks, 
the  quantity  (number)  of  each  type,  their 
capacities  in  barrels,  and  the  designated 
number  or  letter  of  the  building  in  which 
located;  and  as  to  bottling  lines,  the 
n\imber  of  lines  and  the  designated  num- 
ber or  letter  of  the  building  in  which 
.  located. 
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(i)  A  list  of  the  trade  names  which 
the  brewer  is  using  or  intends  to  use  in 
doing  business  or  in  packaging,  and  the 
offices  where  such  names  are  registered, 
supported  by  copies,  in  triplicate,  of  any 
certificates  or  other  documents  filed  or 
issued  in  respect  to  such  names. 

(j)  A  statement  of  process  for  any 
fermented  beverage  which  the  brewer  in- 
tends to  produce  and  market  under  a 
name  or  description  other  than  "beer," 
"ale,"  "porter,"  or  "stout."  The  state- 
ment shall  show  the  name  or  other  desig- 
nation of  the  product,  the  kinds  and 
quantities  of  materials  to  be  used,  the 
method  of  manufacture,  and  the  approx- 
imate alcohol  content  of  the  finished 
product. 

(k)  The  name  and  address  of  the 
owner  of  the  fee  and  of  any  mortgagee  or 
other  encumbrancer  of  the  land,  build- 
ings, or  equipment  comprising  the  brew- 
ery (except  when  an  encumbrance  on 
equipment  is  held  by,  or  the  equipment 
is  leased  from,  the  manufacturer  thereof 
or  his  representative  or  franchised 
distributor) . 

(1)  A  statement  setting  forth  the  au- 
thorized, the  issued,  the  classifications, 
and  the  par  value  of  the  capital  stock  or 
other  evidence  of  ownership  of  a  cor- 
porate brewer,  or,  in  the  case  of  an  indi- 
vidual owner  or  partnership,  a  .statement 
giving  the  name  of  every  person  inter- 
ested in  the  brewery,  whether  such 
interest  appears  in  the  name  of  the  in- 
terested party  or  in  the  name  of  another 
for  him. 

(m)  A  list  of  the  names  and  addresses 
of  all  stockholders  and  other  persons 
having  an  interest  of  not  less  than  10 
percent  in  the  corporation  or  similar 
legal  entity  and  the  nature  and  amount 
of  the  stockholding  or  other  interest  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him;  also,  a  list 
of  officers  and  directors,  showing  their 
residence  and  business  addresses. 

(n)  The  date  of  the  notice  and  name 
and  signature  of  the  brewer.  The  name 
of  the  brewer,  if  an  individual,  must  be 
typed  or  written,  preceded  by  the  trade 
name,  if  any,  and  followed  either  by  the 
signature  of  the  brewer  and  the  words 
"sole  owner"  or  by  the  signature  of  a 
duly  empowered  attorney  in  fact  and  his 
title  as  such.  In  the  case  of  a  partnership, 
the  trade  name  of  the  firm  shall  be  typed 
or  written,  followed  by  the  word  "By" 
and  the  signatures  of  all  partners,  or  of 
any  partner  duly  authorized  to  sign  in 
behalf  of  the  firm,  or  of  a  duly  empowered 
attorney  in  fact.  If  a  corporation,  the 
form  will  be  executed  in  the  corporate 
name  immediately  followed  by  the  signa- 
ture and  title  of  the  person  duly  author- 
ized to  act  in  its  behalf.  If  the  brewer  is 
any  other  entity,  the  notice  shall  be 
signed  by  such  person  or  persons  as  are 
duly  authorized  and  empowered  so  to  do. 

(72  Stat.  1388,  ajs  amended;  26  U.S.C.  5401 ) 

Par.  10.  Section  245.44,  the  heading  of 
Subpart  H,  and  S  245.45  are  amended  to 
include  reference  to  continuation  certifi- 
cates. As  amended,  $  245.44,  the  heading 


of    Subpart   H,    and    §  245.45    read   as 
follows : 

§  245.44     Suppleinenial   and    siirpersed- 
ing  notices. 

The  brewer  shall  file  an  amended  or 
supplemental  Form  27-C,  as  provided  in 
Subpart  L  of  this  part,  where  there  is 
any  change  with  respect  to  items  of  in- 
formation recorded  on  the  active  Forms 
27-C  on  file.  Such  amended  or  supple- 
mental notices  may  be  in  skeleton  form. 
The  brewer  shall  file  a  new  and  complete 
notice,  superseding  those  previously  filed, 
once  every  4  years,  which  new  notice  will 
become  effective  on  the  date  of  renewal 
of  the  brewer's  bond  or  the  eflfective  date 
of  the  brewer's  continuation  certificate 
as  provided  in  §  245.45:  Provided,  That 
where  the  information  and  documents 
required  by  §245.41  (f),  (g),  (h),  (i), 
( j ) ,  (1) ,  and  (m)  are  on  file  as  an  attach- 
ment to  a  previously  filed  and  approved 
Form  27-C  and  reflect  current  data,  such 
information  and  documents  may  be  in- 
corporated by  reference  in,  and  be  made 
a  part  of,  the  new  and  complete  notice. 
Where  a  brewer  files  a  new  bond  before 
expiration  of  the  usual  4-year  period, 
as  provided  in  §  245.49,  the  assistant  re- 
gional commissioner  may  require  the 
filing  of  a  new  and  complete  notice, 
which  supersedes  those  previously  filed 
and  which  may  incorporate  information 
and  documents  contained  in  a  preyiously 
filed  and  approved  Form  27-C  and  re- 
flecting current  data,  as  provided  in  this 
section.  The  new  notice  will  become  ef- 
fective on  the  effective  date  of  the  new 
bond,  or  the  assistant  regional  commis- 
sioner may  postpone  the  filing  of  such 
new  notice  until  such  time  as  the  new 
bond  is  renewed  or  superseded. 

Subpart  H — Bonds,  Continuation 
Certificates,  and  Consents  of  Surety 

§  245.45     General. 

Every  person  intending  to  commence 
the  business  of  a  brewer  shall,  in  connec- 
tion with  filing  his  notice.  Form  27-C, 
file  a  bond.  Form  1566,  in  accordance 
with  the  provisions  of  this  sul«)art.  Every 
brewer  intending  to  continue  the  busi- 
ness of  a  brewer  shall,  once  every  4  years 
(or  as  provided  in  §  245.49)  execute  and 
file  with  the  assitant  regional  commis- 
sioner a  new  bond  in  accordance  with 
the  provisions  of  this  subpart,  or  a  con- 
tinuation certificate  as  provided  in 
§  245.45a.  Such  bond  or  continuation 
certificate  shall  be  in  lieu  of  any  former 
bond  or  bonds,  or  former  continuation 
certificate  or  certificates,  of  the  brewer 
in  respect  to  all  liabilities  accruing  after 
approval  of  the  new  bond  or  continuation 
certificate.  Consents  of  siu-ety  to  a 
change  in  the  terms  of  any  bond  filed 
under  this  part  shall  be  manifested  on 
Form  1533  by  the  principal  and  by  the 
surety  on  the  bond  with  the  same  formal- 
ity and  proof  of  authorization  as  re- 
quired for  the  execution  of  the  bond. 
No  pei-son  shall  continue  or  commence 
the  business  of  a  brewer  until  he  receives 
notice  from  the  assistant  regional  com- 
missioner of  the  approval  of  the  bond, 
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continuation  certificate,  or  consent  of 

surety  required  by  this  part. 

(72  SUt.  1388,  as  amended;  26  U.S.C.  5401) 

Par.  11.  A  new  section,  S  245.45a,  Is 
added  immediately  following  !  245.45  to 
prescribe  the  conditions  under  which  a 
continuation  certificate  may  be  sub- 
mitted. As  added.  !  245.45a  reads  as 
follows: 

§  245.45a      Continuation       Corlilirate, 
Form  1566— .4. 

If  the  contract  of  surety  between 
the  brewer  and  the  surety  on  an  ex- 
piring bond  or  continuation  certificate  is 
continued  in  force  between  the  brewer 
and  surety  for  a  succeeding  period  of 
not  less  th£ui  4  years  from  the  expiration 
date  of  such  bond  or  continuation  certifi- 
cate, the  brewer  may  submit,  in  lieu  of  a 
new  bond,  a  continuation  certificate  on 
Form  1566-A,  executed  under  the  penal- 
ties of  perjury,  by  the  brewer  and  the 
surety  attesting  to  continuation  of  the 
bond.  Each  continuation  certificate  shall 
constitute  a  bond  and  all  provisions  of 
law  and  regulations  applicable  to  bonds 
on  Form  1566  given  pursuant  to  this  part, 
including  the  disapproval  of  bonds,  shall 
be  applicable  to  continuation  certificates 
prescribed  by  this  section. 
(72  SUt.  1388,  as  amended;  26  U.S.C.  5401) 

Par.  12.  Section  245.47  is  amended  to 
add  additional  conditions  to  the  brewer's 
bond  with  respect  to  brewers  and  pro- 
prietors of  pilot  brewing  plants,  and  to 
change  "free  of  tax"  to  "without  pay- 
ment of  tax".  As  amended,  S  245.47  reads 
as  follows: 

§  245.47     Conditions  of  bond. 

The  brewer's  bond  shall  be  conditioned 
that  the  principal  shall  pay,  or  cause  to 
be  paid,  to  the  United  States  according 
to  the  laws  of  the  United  States  and 
this  part,  the  taxes,  including  penalties 
and  interest,  for  which  (a)  the  brewer 
shall  become  liable,  on  all  beer,  including 
all.  beer  removed  for  transfer  to  the 
brewery  from  other  breweries  owned  by 
the  brewer,  all  beer  removed  without 
payment  of  tax  for  export  or  removed  for 
use  as  supplies  on  vessels  or  aircraft, 
which  is  not  exported  or  otherwise  ac- 
counted for,  and  all  beer  removed  with- 
out payment  of  tax  for  use  in  research, 
development,  or  testing,  and  (b)  the 
proprietor  of  a  pilot  brewing  plant  shall 
become  liable,  on  all  beer  brewed,  pro- 
duced, or  received  on  the  pilot  brewing 
plant;  and  shall  in  all  respects  comply 
without  fraud  or  evasion  mih  all  require- 
ments of  law  and  this  part  relating  to 
the  production  and  sale  of  beer. 

(72  Stat.  1388,  as  amended.  84  Stat.  2057; 
26  U.S.C.  5401,  5417) 

Par.  13.  Section  245.67  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended,  S  245.67  reads  as 
follows : 

§  245.67     Depiction  of  brewery. 

The  plat  shall  show,  in  a  manner  re- 
flecting the  brewer's  description  on  Form 
27-C,  the  outer  boundaries  of  the  brew- 
ery. The  plat  shall  also  contain  an  accu- 
rate depiction  of  all  brewery  buildings 
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and  any  driveway,  public  passageway, 
street,  highway,  waterway,  or  carrier 
right-of-way  adjacent  thereto  or  con- 
necting therewith.  If  the  parts  of  the 
brewery  are  separated  as  provided  In 
§  245.11,  the  different  parts  shall  be  de- 
picted individually.  If  two  or  more  build- 
ings are  used,  the  designated  name  or  use 
of  each  (including  its  alphabetical  or 
niunerical  designation,  if  any)  shall  be 
indicated  and  all  connecting  pipelines 
used  for  the  conveyance  of  beer  between 
the  same  shall  be  depicted.  All  pipelines 
and  other  connections  for  the  conveyance 
of  beer  between  brewery  buildings  or  be- 
tween the  brewery  and  other  premises 
shall  be  indicated  on  the  plat  and  iden- 
tified as  to  use.  The  conduit  or  pipeline 
used  for  the  transfer  of  beer  for  bottling 
shall  be  shown  in  red,  and  the  location 
of  meters  shall  also  be  shown.  The  direc- 
tion of  fiow  of  beer  through  pipelines 
shall  be  indicated  by  arrows. 

Par.  14.  Sections  245.87  and  245.95 
are  amended  to  include  reference  to 
continuation  certificates.  As  amended, 
§!  245.87  and  245.95  read  as  follows: 

§  245.87      Fiduciar>. 

If  the  brewery  is  to  be  operated  by  an 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  the  fiduciary 
may  in  lieu  of  filing  a  new  notice,  bond, 
and  plat,  file  an  amended  or  supple- 
mental notice,  furnish  a  consent  df  surety 
extending  the  terms  of  his  predecessor's 
bond  or  continuation  certificate,  and 
adopt  the  plat  of  such  predecessor.  The 
fiduciary  shall  also  furnish  certified 
copies,  in  triplicate,  of  the  court  order  or 
other  pertinent  documents,  showing  his 
qualifications  as  such  fiduciary.  The  ef- 
fective date  of  the  qualifying  documents 
filed  by  a  fiduciary  shall  be  the  same 
as  the  date  of  the  order,  or  the  date  spec- 
ified therein,  for  him  to  assume  control. 
If  the  fiduciary  was  not  appointed  by  the 
court  the  date  of  his  appointment  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

5      Change  in  lu<'ation. 

lere  there  is  a  change  in  the  loca- 
tioh  of  the  brewery,  the  brewer  shall  file 
an  amended  Form  27-C  and  a  new  plat 
and  bond,  except  that  in  lieu  of  filing  a 
new  bond.  Form  1566.  the  brewer  may 
furnish  a  consent  of  surety.  Form  1533,  in 
accordance  with  §  245.45  extending  the 
terms  of  the  bond  or  continuation  cer- 
tificate given  for  the  former  location  to 
cover  operation  of  the  brewery  at  the  new 
location.  The  new  location  may  not  be 
used  for  the  business  of  brewing  until  the 
documents  required  by  this  part  are 
approved  by  the  assistant  regional 
commissioner. 

(72  Stat.  1388,  as  amended;  26  U.S.C.  5401) 

Par.  15.  Section  245.96  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended,  §  245.96  reads  as 
follows : 

§  245.96     Clianges  in  premiiies. 

Where  the  brewery  is  to  be  extended 
or  curtailed,  the  brewer  shall  file  with 
the  assistant  regional  commissioner  an 
amended  Form  27-C  and  amended  plat. 
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The  additional  facilities  covered  by  an 
extension  may  not  be  used  for  the  pro- 
posed purposes,  and  the  portion  to  be 
excluded  by  a  curtailment  may  not  be 
used  for  other  than  the  previously 
approved  purposes,  prior  to  approval  of 
Form  27-C. 
(72  Stat.  1388,  as  amended;  26  U.S.C.  54011 

Par.  16.  Section  245.116  is  amended  to 
prescribe  the  method  for  determining 
the  amoimt  of  tax  due  on  beer  removed 
on  any  business  day.  As  amended. 
S  245.116  reads  as  follows: 

§245.116     Time    of    tax    delerniination 
and  payment. 

The  tax  on  beer  shall  be  determined 
at  the  time  of  its  removal  for  consump- 
tion or  sale,  and  shall  be  paid  by  return 
as  provided  in  this  part.  In  determining 
the  amount  of  tax  due  on  beer  so 
removed  on  any  business  day,  the  quan- 
tity of  beer  returned  to  the  same  brewerj* 
from  which  removed  for  consumption  or 
sale  shall  be  taken  as  an  offset  against 
or  deduction  from  the  total  quantity  of 
beer  removed  for  consumption  or  sale 
from  that  brewery  on  the  business  day 
that  such  beer  is  returned. 

(72  Stat.  1334,  1335.  as  amended;   26  U.S.C 
5054,  5056,  5061) 

§  245.116a      [Deleted] 

Par.  17.  Section  245.116a  is  deleted. 

Par.  18.  Section  245.117a  is  amended 
with  respect  to  the  prepartion  and  filing 
of  semimonthly  returns.  Form  2034.  As 
amended,  §  245.117a  reads  as  follows: 

§  245.1 17a      Semimonthly  return. 

(a)  General.  The  tax  on  beer  sliall 
(unless  prepaid)  be  paid  by  semimonthly 
return  on  Form  2034,  which  shall  be 
filed,  with  remittance,  for  the  full 
amount  of  tax  due  as  shown  on  the 
return.  The  quantities  of  keg  and  bottled 
beer  removed  daily  for  consumption  or 
sale  during  the  period  covered  by  the 
return  and  the  aggregate  quantity 
thereof,  and  the  quantities  of  beei 
returned  daily  to  the  brewery  from  wliicli 
removed  for  consumption  or  sale  and 
the  aggregate  quantity  thereof,  shall  be 
reported  in  the  tax  return.  Fonn  2034 
shall  be  filed  as  a  semimonthly  return 
regardless  of  whether  tax  has  been  pre- 
paid as  provided  in  §  245.117c  during  the 
return  period.  The  brewer  shall  include 
for  payment  on  his  return  the  full 
amount  of  tax  required  to  be  detennined 
(and  which  has  not  been  prepaid)  on  all 
beer  removed  for  consumption  or  sale 
during  the  period  covered  by  the  return. 
Prepayments  made  by  the  brewer  durinK 
the  semimonthly  period  shall  be  sepa- 
rately shown  on  the  return.  A  return. 
Form  2034,  shall  be  filed  covering  each 
return  period  even  though  no  beer  was 
removed  for  consumption  or  sale  during 
the  period. 

*  •  •  •  * 

(c)  Time  for  filing  returns  a7id  paying 
tax.  The  semimonthly  tax  return.  Form 
2034,  for  each  return  period,  shall  be 
filed,  with  remittance,  not  later  than  the 
close  of  the  last  full  calendar  day  of  the 
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return .  period    next    succeeding    that 
period. 

(d>  Timely  filing.  Where  the  semi- 
monthly return  and  remittance  are  de- 
livered by  U.S.  mail  to  the  oflBce  of  the 
district  director,  the  date  of  the  ofiQcial 
postmark  of  the  U.S.  Post  OfBce  stamped 
on  the  cover  in  which  the  return  and 
remittance  were  mailed  shall  be  deemed 
to  be  the  date  of  delivery  of  such  return 
and  remittance:  Provided,  That  where 
the  postmark  on  the  cover  is  illegible, 
the  burden  of  proving  when  the  post- 
mark was  made  will  be  on  the  brewer: 
Provided  further.  That  where  the  return 
and  remittance  are  sent  by  registered 
mail,  the  date  of  registry,  or  where  the 
return  and  remittance  are  sent  by  cer- 
tified mail,  the  date  of  the  postmark  on 
the  sender's  receipt,  shall  be  treated  as 
the  postmark  date  of  the  return  and 
remittance. 

(72  Stat   1335;  26  U.S.C.  5061) 

Par.  19.  Section  245.141  is  amended  to 
delete  reference  to  the  brewery  bottling 
house.  As  amended.  §  245.141  reads  as 
follows : 

§245.141      Kinds  of  container!*. 

Beer  may  be  transferred  without  pay- 
ment of  tax  from  one  brewery  to  another 
brewery  belonging  to  the  same  brewer 
(a)  in  the  brewer's  hogsheads  or  pack- 
ages or  (b)  in  tanks,  tank  cars,  tank 
trucks,  tank  ships,  barges,  or  deep  tanks 
of  vessels,  subject  to  such  limitations  and 
conditions  as  may  be  imposed  by  the 
assistant  regional  commissioner.  All  such 
containers  shall  be  marked,  branded,  or 
labeled  as  provided  in  Subpart  O  of  this 
part. 

(72  Stat.  1389;  26  U.S.C.  5414) 

Par.  20.  Subpart  S  relating  to  beer  re- 
turned to  the  brewery  is  amended  to  read 
as  follows: 

Subpart  S— Beer  Relumed  lo  Brewery  or 
Voluntarily  Destroyed 


Sec. 

246.155  Beer  returned  to  brewery. 

245. 1 56  Beer  returned  to  brewery  from  which 

removed. 
245  157     Beer   returned  to  a  brewery  other 

than  that  from  which  removed. 
245.158     Beer  voluntarily  destroyed  without 

return  to  brewery. 

Subpart  S — Beer  Returned  to  Brewery 

or  Voluntarily  Destroyed 
§245.155     Beep  relumed  to  brewery. 

(a)  General.  Beer,  produced  in  the 
United  States,  on  which  the  brewer  has 
paid  or  determined  the  tax  may  be  re- 
turned to  any  brewery  of  the  brewer. 
Upon  return  of  the  beer  the  brewer  shall 
determine  the  actual  quantity  of  beer  re- 
ceived, expressed  in  barrels.  The  burden 
of  proof  of  establishing  the  correct  quan- 
tity of  beer  returned  is  on  the  brewer 
and  where  kegs  or  cases  containing  less 
than  the  original  contents  are  involved, 
the  actual  quantity  of  beer  shall  be  de- 
termined by  weight  unless  the  assistant 
regional  commissioner  has  authorized  the 
use  of  another  method. 

<b)  Disposition  of  returned  beer.  Beer 
returned  to  the  brewery  imder  the  pro- 
visions of  this  subpart  may  be  disposed 
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of  in  any  manner  prescribed  for  beer 
which  has  never  left  the  brewery.  If  such 
returned  beer  is  again  removed  for  con- 
sumption or  sale,  the  tax  shall  be  deter- 
mined and  paid  without  respect  to  the 
tax  which  was  paid  or  determined  at  the 
time  of  prior  removal  of  the  beer. 

(c)  Records.  The  brewer's  daily  rec- 
ords required  by  §  245.225  shall  show  as 
to  beer  returned  to  the  brewery  imder 
the  provisions  of  this  subpart: 

(1)  The  date; 

( 2 )  The  quantity  of  beer  returned ; 

(3)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person 
returning  the  beer;  and 

(4)  If  the  beer  was  returned  to  a 
brewery  other  than  the  one  from  which 
removed,  the  name  and  address  of  the 
brewery  from  which  the  beer  was 
removed. 

The  records  of  returned  beer  shall  be 
supported  by  credits  against  loading 
slips,  credit  memorandums,  or  other  com- 
mercial papers,  and  shall  differentiate 
between  beer  returned  to  the  brewery 
after  removal  therefrom  and  beer  re- 
turned to  the  brewery  after  removal 
from  another  brewery  owned  by  the 
brewer. 

(72  Stat.  1334.  1335.  as  amended,  1390:  26 
U.S.C.  5054,  6056,  5415) 

§245.156      Beer     relumed     lo  "brewery 
from  which  removed. 

Where  beer  on  which  the  brewer  hsis 
paid  or  determined  the  tax  is  returned 
to  the  same  brewery  from  which  re- 
moved, the  quantity  of  beer  so  returned 
shall,  as  provided  in  §  245.116,  be  taken 
as  an  offset  against  or  deduction  from 
the  total  quantity  of  beer  removed  for 
consumption  or  sale  from  the  brewery 
on  the  business  day  of  such  return. 

(72  Stat.  1335.  as  amended.  1390;  26  U.S.C. 
6056.  5415) 

§245.157      Beer   relurned   lo   a   brewery 
other  than  that  from  which  removed. 

Where  beer  on  which  the  brewer  has 
paid  or  determined  the  tax  is  returned 
to  a  brewery  owned  by  him  but  other 
than  the  brewery  from  which  removed, 
refvmd  or  credit  of  the  tax  on  such  beer 
may  be  claimed  by  the  brewer,  or  if  the 
tax  has  not  been  paid  he  may  be  re- 
lieved of  the  liability  therefor,  in  accord- 
ance with  the  provisions  of  Subpart  T. 
Jl  the  brewer  is  required  under  the  pro- 
visions of  5  245.161  to  file  a  notice  of  in- 
tention to  return  beer  to  the  brewery,  he 
may  bring  such  beer  onto  the  brewery 
premises  prior  to  filing  the  notice;  how- 
ever, such  beer  shall  be  segregated  from 
all  other  beer,  shall  be  clearly  identified 
as  beer  returned  from  another  brewery, 
and  shall  be  retained  intact  for  inspec- 
tion by  internal  revenue  officers  imtil 
the  notice  relating  to  such  beer  has  been 
filed  and  disposition  of  the  beer  is 
authorized. 
(72  Stat.  1335,  as  amended;  26  U.S.C.  5066) 

§  245.158     Beer     voluntarily     destroyed 
without  return  lo  brewery. 

Beer  on  which  the  brewer  has  paid  or 
determined  the  tax  may  be  destroyed  at 
a  location  other  than  that  of  any  of 


his  breweries  and  refund  or  credit  of  tax 
may  be  claimed  by  him  upon  compliance 
with  the  provisions  of  Subpart  T. 

(72  SUt.  1355,  as  amended;  26  U.S.C.  6056) 

Par.  21.  Subpart  T  relating  to  refimd 
and  credit  of  tax  or  relief  from  liability 
is  amended  to  read  as  follows: 

Subpart  T — Refund  and  Credit  of  Tax  or  Relief 
From  Liability 

Sec. 

245.160  Refund  or  credit  of  tax  on  returned 

beer. 

245.161  Notice  by  brewer. 

245.162  Supervision. 

245.163  Beer  lost  by  fire,  theft,  casualty,  or 

act  of  God. 

245.164  Claims  for  refund  of  tax. 

245.165  Claims  for  allowance  of  credit  for 

tax. 

Subpart  T — Refund  and  Credit  of  Tax 
pr  Relief  From  Liability 

§245.160      Refund   or  credit  of   lax   on 
relumed  beer. 

The  tax  paid  by  a  brewer  on  beer  pro- 
duced in  the  United  Stat^fe  and  returned 
to  any  brewery  of  the  brewer  may  be 
refunded  or  credited  to  him  (without 
interest)  or.  If  the  tax  has  not  been  paid, 
he  may  be  relieved  of  liabiUty  therefor: 
Provided,  That  no  such  refimd,  credit, 
or  relief  shall  be  allowed  on  beer  for 
which  an  offset  against  or  deduction 
from  removals  has  been  taken  as  pro- 
vided in  §  245.116.  Similar  refund,  credit, 
or  relief  may  be  allowed  the  brewer  in 
respect  of  the  tax  paid  or  determined  on 
beer  voluntarily  destroyed  as  provided 
in  this  subpart. 

(72  Stat.  1355,  as  amended;  26  U.S.C.  6056) 
§  245.161      Notice  of  brewer. 

(a)  Beer  to  be  destroyed.  When  a 
brewer  possesses  beer  on  which  he  has 
paid  or  determined  the  tax  and  which 
he  desires  to  destroy  elsewhere  than  in 
any  of  his  breweries,  he  shall  give  writ- 
ten notice  of  his  intention,  in  triplicate, 
to  the  assistant  regional  commissioner 
of  the  region  in  which  the  beer  is  to 
be  destroyed:  Provided,  That  such  notice 
may  be  submitted  directly  to  an  inspec- 
tor at  any  of  his  breweries  if  the  place 
of  destruction  and  the  brewery  are  in 
the  same  region.  The  notice,  which  shall 
be  serially  numbered,  shall  be  executed 
under  penalties  of  perjury  as  defined  in 
§  245.5.  The  notice  shall  specify  the  date 
on  which  the  beer  Is  to  be  destroyed, 
which  date  shall  not  be  less  than  12  days 
from  the  date  of  the  notice.  If,  before 
the  date  specified  in  the  notice,  an  in- 
ternal revenue  officer  has  not  supervised 
destruction  of  the  beer,  or  the  assistant 
regional  commissioner  has  not  advised 
the  brewer  to  the  contrary,  the  brewer 
may  destroy  the  beer  on  the  date  and 
in  the  manner  stated  in  the  notice. 
Where  the  notice  is  given  to  an  inspector 
at  the  brewery,  the  inspector  may  super- 
vise the  transaction  or  transmit  the 
notice  to  the  assistant  regional  com- 
missioner. The  notice  shall  contain  the 
following  information: 

(1)  The  number  and  sizes  of  kegs  and 
the  actual  quantity  oC  beer  contained 


therein  expressed  In  barrels;  or  the  num- 
ber of  cases,  the  number  and  size  In 
ounces  of  the  bottles  comprising  the 
cases,  and  the  actual  quantity  of  beer 
contained  therein  expressed  in  barrels. 
(The  burden  of  proof  of  establishing  the 
correct  quantity  of  beer  is  on  the  brewer 
and  where  kegs  or  cases  containing  less 
than  the  original  contents  are  involved, 
the  actual  quantity  of  beer  shall  be  de- 
termined by  weight  unless  the  assistant 
regional  commissioner  has  authorized 
the  use  of  another  method.) 

(2)  The  date  on  which  the  beer  was 
received  for  destruction. 

(3)  A  statement  that  the  tax  on  the 
beer  has  been  fully  paid  or  determined. 

(4)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person  re- 
turning the  beer. 

(5)  The  location  at  which  the  brewer 
desires  to  accomplish  destruction  and 
the  reason  for  not  returning  the  beer 
to  the  brewery. 

(b)  Additional  notice  requirements. 
The  assistant  regional  commisioner  may, 
where  he  deems  it  necessary,  require  a 
brewer  who  desires  to  return  beer  on 
which  he  had  paid  or  determined  the 
tax  to  any  of  his  breweries  other  than 
the  brewery  from  which  removed,  to  give 
written  notice  In  the  same  manner  as  is 
required  by  paragraph  (a)  of  this  section 
with  respect  to  beer  which  is  to  be  de- 
stroyed elsewhere  than  in  aAy  of  his 
breweries. 
(72  Stat.  1335,  as  amended;  26  U.S.C.  5056) 
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§  245.162      Supervision. 

On  receipt  of  the  brewer's  notice,  the 
assistant  regional  commissioner  shall.  If 
he  considers  it  necessary  for  the  protec- 
tion of  the  revenue,  assign  an  inspector 
to  verify  the  statements  therein  and,  to 
the  extent  the  assistant  regional  com- 
missioner deems  necessary,  to  witness 
the  destruction  of  the  beer  or  to  verify 
the  quantity  of  beer  returned  to  the 
brewery.  The  assistant  regional  commis- 
sioner may  require  that  the  destruction 
of  the  beer  be  delayed,  and  that  returned 
beer  remain  segregated,  pending  arrange- 
ment of  a  convenient  time  for  super- 
vision. If  the  place  of  destruction  is  not 
readily  accessible  to  an  inspector,  the 
assistant  regional  commissioner  may  re- 
quire that  the  beer  be  moved  to  a  more 
convenient  location. 
(72  Stat.  1336,  as  amended;  26  U.S.C.  5056) 

§  245.163     Beer  lost  by  fire,  theft,  cas- 
ualty, or  act  of  God. 

(a)  General.  In  accordance  with  the 
provisions  of  this  part  the  tax  paid  by 
any  brewer  on  beer  produced  in  the 
United  States  may  be  refunded  or 
credited  (without  interest) ,  or,  if  the  tax 
has  not  been  paid,  the  brewer  may  be 
relieved  of  liability  therefor  if,  before 
transfer  of  title  tiiereto  to  any  other 
person,  such  beer  Is  lost,  whether  by 
theft  or  otherwise,  or  Is  destroyed  or 
otherwise  rendered  unmerchantable  by 
fire,  casualty,  or  act  of  God.  In  any  case 
in  which  beer  Is  rendered  unmerchant- 
able by  fire,  casualty,  or  act  of  God,  re- 
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fund  or  credit,  or  relief  from  liability  of 
tax  shall  not  be  allowed  unless  the  brewer 
proves  to  the  satisfaction  of  the  assistant 
regional  commissioner  that  such  beer 
cannot  be  salvaged  and  returned  to  the 
market  for  consumption  or  sale.  In  any 
case  in  which  beer  is  lost  or  destroyed, 
whether  by  theft  or  otherwise,  the  assist- 
ant regional  commissioner  may  require 
the  brewer  to  file  a  claim  for  relief  from 
the  tax  and  submit  proof  as  to  the  cause 
of  such  loss.  In  every  case  where  it  ap- 
pears that  the  loss  was  by  theft,  the  tax 
shall  be  collected  unless  the  brewer 
proves  to  the  satisfaction  of  the  assistant 
regional  commissioner  that  such  theft 
occurred  before  removal  from  the  brew- 
ei-y  and  occurfEd  without  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  brewer,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them. 

<b)  Claims.  A  brewer  who  sustains  a 
loss  of  beer  before  transfer  of  title  thereto 
to  another  person  and  desires  to  file  a 
claim  for  refund  or  credit,  or  for  relief 
from  liability  of  tax,  shall,  on  learning 
of  such  loss,  immediately  notify  the  as- 
sistant regional  commissioner  of  the 
region  in  which  the  loss  occurred  of  the 
nature,  cause,  and  extent  of  the  loss,  and 
the  place  where  such  loss  occurred. 
Statements  of  witnesses  or  other  sup- 
porting documents  should  be  furnished, 
if  available.  When  such  notice,  and  sup- 
porting documents  where  furnished,  are 
received  by  the  assistant  regional  com- 
missioner, he  will  examine  the  reasons 
for  the  described  loss  and  will  cause  such 
investigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as  he 
may  deem  necessary  for  use  in  connec- 
tion with  the  claim  when  it  is  submitted. 
The  tax  liability  on  excessive  losses  of 
beer  from  transfers  between  breweries  of 
the  same  ownership  may  be  remitted  as 
provided  in  §  245.143. 

(72  Stat.  1335.  as  amended;  26  U.S.C.  5056) 
§  245.164     Oaims  for  refund  of  tax. 

Claims  for  refund  of  tax  shall  be  filed 
on  Form  843.  Such  claims,  if  for  refund 
of  tax  on  beer  returned  to  a  brewery  of 
the  brewer  or  voluntarily  destroyed  at  a 
location  other  than  the  brewery,  shall 
show  (a)  the  name  and  address  of  the 
brewer  filing  the  claim,  the  address  of 
the  brewery  from  which  the  beer  was  re- 
moved, and  the  address  of  the  brewery  to 
which  the  beer  was  returned,  as  appli- 
cable, (b)  the  quantity  of  beer  covered 
by  the  claim,  (c)  the  amount  of  tax  for 
which  the  claim  Is  filed,  (d)  the  reason 
for  return  or  voluntary  destruction  of  the 
beer  and  the  facts  relating  thereto,  (e) 
whether  the  brewer  Is  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax,  and,  if  so,  the  nature  of  such  In- 
demnifloation,  (f )  the  claimant's  reasons 
for  believing  that  the  claim  should  be 
allowed,  and  (g)  the  date  on  which  the 
beer  was  returned  to  the  brewery  (where 
applicable) ,  the  name  of  the  person  from 
whom  the  beer  was  received,  and  a  state- 
ment that  the  tax  has  been  fully  paid  or 
determined.  If  the  claim  is  for  refund  of 
tax  on  beer  lost,  whether  by  theft  or 
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otherwise,  or  destroyed  or  otherwise  ren- 
dered unmerchantable  by  fire,  casualty, 
or  act  of  God,  it  shall  contain  the  infor- 
mation specified  in  paragraphs  (a),  (b), 
(c),  (e),  and  (f)-  of  this  section,  and  a 
statement  of  the  circumstances  sur- 
rounding the  loss,  and,  where  applicable, 
the  reason  that  the  beer  rendered  im- 
merchantable  cannot  be  salvaged  and  re- 
turned to  the  market  for  consumption  or 
sale.  The  claim  shall  also  show  the  date 
of  the  loss,  and,  if  lost  in  transit,  the 
name  of  the  carrier.  Notices  required 
imder  ?§  245.161  and  245.163  shall  be  in- 
corporated, by  reference,  in  claims. 
Claims  covering  losses  shall  be  supported, 
whenever  possible,  by  affidavits  of  per- 
sons having  knowledge  of  the  loss,  imless 
such  affidavits  are  contained  in  the  notice 
given  imder  §  245.163.  The  assistant  re- 
gional commissioner  may  require  the 
submission  of  additional  evidence  in  sup- 
port of  any  claim  filed  under  this  section 
when  deemed  necessary  for  proper  action 
on  the  claim.  Any  claim  on  Form  843 
shall  be  filed  with  the  assistant  regional 
commissioner  of  the  region  in  which  the 
beer  was  returned,  lost,  destroyed,  or  ren- 
dered unmerchantable,  within  6  months 
after  the  date  of  such  return,  loss  de- 
struction, or  rendering  unmerchantable. 
Such  claims  will  not  be  allowed  if  filed 
after  the  prescribed  time  or  if  the  claim- 
ant was  indemnified  by  insurance  or 
otherwise  In  respect  of  the  tax.    ' 

(72  Stat.  1335,  as  amended;   26  U.S.C    505GI 

§  245.165      Claims  for  ullowancr  of  crcflit 
for  tax. 

In  lieu  of  filing  a  claim  for  refund  of 
tax  as  provided  in  §  245.164,  a  brewer  may 
file  with  the  assistant  regional  commis- 
sioner of  the  region  in  which  the  beer 
was  returned,  lost,  destroyed,  or  rendered 
unmerchantable,  a  claim  on  Form  2635 
for  allowance  of  credit  for  the  tax  paid. 
Any  claim  for  credit  filed  on  Form  2635 
shall  Include  all  of  the  information  re- 
quired under  §  245.164  with  respect  to  a 
claim  for  refund  on  Form  843.  Notices 
required  under  §§  245.161  and  245.163 
shall  be  incorporated,  by  reference,  in 
such  claims.  The  brewer  shall  not  antici- 
pate allowance  of  a  credit  or  make  an 
adjusting  entry  therefor  in  a  tax  return 
pending  consideration  and  action  on  the  . 
claim  by  the  assistant  regional  commis- 
sioner. When  written  notification  of 
allowance  of  the  credit  or  any  part 
thereof  is  received  from  the  a.ssistant 
regional  commissioner,  the  brewer  may 
make  a  proper  adjusting  entry  and  ex- 
planatory statement  in  the  next  subse- 
quent beer  tax  return  (or  returns)  to  the 
extent  necessary  to  exhaust  the  credit. 
The  assistant  regional  commLssioner  may 
require  the  submission  of  additional  evi- 
dence In  support  of  any  claim  filed  under 
this  section  when  deemed  necessary  for 
proper  action  on  the  claim.  A  claim  for 
allowance  of  credit  for  tax  paid  on  beer 
must  be  filed  within  6  months  after  the 
date  the  beer  was  returned,  lost,  de- 
stroyed, or  rendered  unmerchantable.  A 
claim  will  not  be  allowed  if  filed  after  the 
prescribed  time  or  If  the  brewer  was  in- 
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demnified  by  insurance  or  otherwise  in 
respect  of  the  tax. 

(T2  Stat.  1335,  as  amended;  36  TT-SC.  5056) 

Par.  22.  Section  245.211  is  amended 
to  delete  reference  to  "bottles"  and 
"bottled"  in  the  first  and  second  sen- 
tences. As  amended,  §  245.211  reads  as 
follows : 

§24o.2ll      Production    and    removal    of 
rereal  brverage. 

.  '  Brewers  who  produce  cereal  beverage 
may  remove  such  beverage  in  packages 
without  payment  of  tax.  The  method  of 
production  must  be  such  "that  the  alcohol 
content  of  the  product  will  not  increase 
while  in  the  original  container  after  be- 
.ing  removed  from  the  brewery.  Cereal 
beverage  shall  be  kept  separate  from  beer 
and  when  it  is  to  be  packaged  shall  pass 
through  the  appropriate  beer  meters. 
Beer  kegs  or  barrels  may  be  used  for 
packaging  cereal  beverage  if  tlie  sides  are 
durably  painted  at  each  end  with  a  white 
stripe  not  less  than  4  inches  in  width  and 
the  heads  are  durably  painted  in  a  solid 
color,  with  conspicuous  lettering  in  a 
contrasting  color  reading:  "Nontaxable 
under  section  5051  I.R.C."  The  word 
"non-taxable"  shall  be  not  less  than  1 
Inch  high  and  of  proportionate  width,  the 
remaining  words  shall  be  not  less  than 
one-half  inch  high  and  of  proportionate 
width.  The  name  or  trade  name  and  the 
address  of  the  brewer  must  also  be  legibly 
marked  on  the  package.  Bottle  labels 
shall  show  the  name  or  trade  name  and 
address  of  the  brewer,  the  distinctive 
name  of  the  beverage,  if  any,  and  the  leg- 
end "Nontaxable  imder  section  5051 
I.R.C."  Other  information,  which  is  not 
inconsistent  with  the  requirements  of 
this  section,  may  be  shown  on  such  labels. 
Cases  or  other  shipping  containers  shall 
be  marked  to  show  the  nature  of  the 
product  contained  therein,  and  the  name 
or  trade  name  and  address  of  the  brewer. 

.     (72  Stat.  1389,  as  amended,  1395;  26  U.S.C. 
5411.  5552) 

Par.  23.  Subpart  Y  relating  to  removals 
for  analysis  is  amended  to  read  as 
follows: 

Subpart  Y — Removals  for  Analysis,  Research, 
Development,  or  Testing 

See. 

245.215  Analytical  purposes. 

245.216  -Research,   developmeat,    or   testing 

purposes. 

246.217  AppUcaUon. 

245.218  Consent  of  surety. 
245.319     Containers  and  marks. 

Subpart   Y — Removals   for   Analysis, 
Research,  Oevelopmenf,  or  Testing 

§243.213      .\nalytical  purposes. 

A  brewer  may  remove  beer,  without 
payment  of  the  tax  thereon,  to  a  labora- 
tory for  analytical  purposes  to  determine 
the  character  or  quality  of  the  product. 
The  brewer  shall  make  dally  entries  in 
his  records  of  all  such  removals  showing 
\  the  person  to  whom  such  beer  was  de- 
livered, the  location  where  delivered,  the 
means  of  delivery,  and  the  purpose  of 
the  analysis.  The  total  quantity  removed 
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each  month  shall  be  reported  on  Form 
103. 

(72  Stat.  1334,  as  amended;  26  n.SC.  5053) 

§  243.216     Research,     development,     or 
tc<>ling  purposes. 

The  assistant  regional  commissioner 
may  authorize  the  brewer  to  remove  beer 
without  p>ayment  of  tax  for  use  in  re- 
search, development,  or  testing  (other 
than  consumer  testing  or  other  market 
analysis )  of  processes,  systems,  materials, 
or  equipment  relating  to  beer  or  brewery 
operations. 

(72  Stat.  1334,  as  amended;  26  U.S.C.  5058) 

§243.217     .Application. 

A  brewer  who  desires  to  remove  beer 
without  payment  of  tax  under  the  pro- 
visions of  §  245.216  shall,  for  each  such 
removal,  submit  a  letter  application,  in 
triplicate  (in  quadruplicate  if  the  con- 
signee is  in  another  region) ,  to  the  assist- 
ant regional  commissioner  of  "the  region 
in  which  the  brewery  is  located.  Tlie 
application  shall  specify: 

(a)  The  name  and  address  of  the 
brewer; 

(b)  The  name  and  address  of  the  con- 
signee; 

(c)  The  kind  and  quantity  of  beer  to 
be  removed; 

(d)  The  type  of  container  in  which  . 
the  beer  will  be  removed; 

(e)  The  nature  of  the  research,  de- 
velopment, or  testing  to  be  conducted; 

(f)  The  manner  of  disposing  of  the 
beer  after  completion  of  the  operations. 
The  brewer  shall  submit  with  his  appli- 
cation : 

(1)  A  new  bond,  Form  1566,  condi- 
tioned as  provided  in  §  245.47,  or  a  con- 
sent of  surety,  Form  1533,  as  provided 
in  §245.218,  extending  the  terms  of  his 
existing  bond.  Form  1566,  imless  the  bond 
then  in  force  is  so  conditioned; 

(2)  A  written  statement,  executed  un- 
der the  penalties  or  perjury  by  the  con- 
signee, agreeing  that  he  will  maintain 
records  of  the  receipt,  use,  and  disposi- 
tion of  all  beer  received  by  him  and  that 
such  records  will  be  available  during 
regular  business  hours  for  inspection  by 
internal  revenue  officers. 

One  copy  of  the  approved  application 
will  be  returned  to  the  brewer  as  his 
authority  to  remove  the  beer  from  his 
brewery,  and  one  copy  will  be  sent  to  the 
consignee  as  his  authority  to  use  the  beer 
for  the  purposes  stated  in  the  approved 
application.  The  brewer  shall  report  the 
total  quantity  of  beer  removed  under 
the  provisions  of  §  245.216  on  his  monthly 
report.  Form  103,  appropriately  iden- 
tified as  to  the  puiT>ose  of  the  removal. 

(72  Stat.  1334.  as  amended:  26  U.S.C.  5053) 

§  243.2 1 8     Consent  of  surety. 

Each  consent  of  surety  on  Form  1533 
given  under  the  provisions  of  §  245.217 
shall  identify  the  particular  bond.  Form 
1566,  to  which  it  applies  and  shall  con- 
tain a  statement  of  purpose  as  follows: 

To  continue  in  effect  and  extend  the  terms 
and  conditions  of  said  bond.  Including  all 
extensions  or  limitations  of  such  terms  and 


conditions  previously  consented  to  and  ap- 
proved, to  cover  the  tax.  for  which  the  prin- 
cipal shall  become  liable,  on  all  beer  re- 
moved by  him,  from  time  to  time,  without 
payment  of  tax  for  use  in  research,  develop- 
ment, or  testing  of  processes,  systems,  ma- 
terials, or  equipment  relating  to  beer  or 
brewery  operations,  and  which  is  not  so  used 
or  otherwise  lawfully  disposed  of  or  ac- 
counted for. 

§  243.219      Container!)  and  marks. 

Beer  may  be  removed,  as  authorized 
by  §  245.216,  in  packages  and,  when  ap- 
proved by  the  assistant  regional  com- 
missioner, in  other  containers.  Each  bar- 
rel, keg,  case,  or  shipping  container  shall 
be  plainly  marked  with  the  name  and 
address  of  the  brewer  and  the  consignee ; 
the  identification  of  the  product  and  the 
quantity  thereof;  and  the  words  "Not 
for  Consumption  or  Sale."  If  beer  is  to  be 
so  removed  in  a  bulk  conveyance,  the 
marks  shall  be  placed  on  the  route  board 
of  such  conveyance. 

Par.  24.  Section  245.225  is  amended  to 
delete  reference  to  the  brewery  bottling 
house  and  to  provide  for  additional  data 
to  be  recorded  in  the  brewer's  records.  As 
amended,  §  245.225  read  as  follows: 

§  245.225     Records. 

The    brewer   shall   maintain,    at   his 
brewery,  daily  records  which  will  accu- 
.  rately  and  clearly  reflect  by  quantity  the 
following: 

(a)  Each  kind  of  material  received 
and  used  in  the  production  of  beer  and 
cereal  beverage  (including.  In  the  case 
of  wort  and  concentrated  wort,  the  ball- 
ing thereof  and  the  quantity  and  kind  of 
each  material  used  in  the  production 
thereof) . 

(b)  Beer  and  cereal  beverage  produced 
(including  water  added  after  production 
is  ascertained) . 

(c)  Beer  and  cereal  beverage  trans- 
ferred for  bottling  and  racking. 

(d)  Beer  and  cereal  beverage  bottled 
and  racked. 

(e)  Cereal  beverage  removed  from  the 
brewery. 

(f)  Beer  removed  for  consimiption  or 
sale  and  beer  removed  without  payment 
of  tax,  showing  with  respect  to  each  re- 
moval the  date  of  removal,  the  identity 
of  the  person  to  whom  the  beer  was 
shipped  or  delivered  (not  required  in  the 
case  of  sales  in  quantities  of  one-half 
barrel  or  less  for  delivery  at  the  brew- 
ery) ,  and  the  quantities  of  beer  removed 
in  kegs  and  bottles:  Provided,  That  where 
the  brewer  keeps,  at  the  brewery,  copies 
of  invoices  or  other  commercial  records 
containing  the  information  required  as 
to  each  such  removal,  such  copies  may  be 
used  in  lieu  of  any  other  record  required 
by  this  paragraph  if  they  are  maintained 
in  such  manner  that  the  assistant  re- 
gional commissioner  Is  satisfied  that  the 
information  may  be  readily  ascertained 
therefrom  by  internal  revenue  officers. 

(g)  Beer  consumed  at  the  brewery, 
(h)  Beer  retiuned  to  the  brewery  after 

removal  therefrom. 

(i)  Beer  returned  to  the  brewery  after 
remov£il  from  another  brewery  owned  by 
the  brewer. 
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(j)  Beer  reconditioned,  used  as  mate- 
rial, or  destroyed. 

(k)  Beer  received  from  other  breweries 
or  received  from  pilot  brewing  plants. 

(1)  Brewing  materials,  beer  and  cereal 
beverage  in  process,  and  finished  beer 
and  cereal  beverage  on  hand. 

fm)  Beer  and  cereal  beverage  lost  due 
to  breakage,  theft,  casualty,  or  other 
unusual  cause. 

(n)  Brewing  materials  sold  or  trans- 
ferred to  pilot  brewing  plants  (including 
the  name  and  address  of  the  person  to 
whom  shipped  or  delivered)  and  brew- 
ing materials  used  in  the  manufacture  of 
wort,  wort  concentrate,  malt  sirup,  and 
malt  extract  for  sale  or  removal. 

The  brewer  shall  also  maintain  a  rec- 
ord refiecting  shortages  and  overages  of 
beer  and  cereal  beverage  disclosed  by 
physical  inventories  taken  at  least  once 
each  calendar  month:  Provided,  That  a 
physical  Inventory  taken  on  a  Saturday 
or  Sunday  next  succeeding  the  last  day  of 
any  calendar  month,  or  on  a  legal  holiday 
(of  the  particular  State  or  of  the  District 
of  Columbia  wherein  the  brewery  is 
located)  falling  within  the  first  7  days 
of  the  next  calendar  month,  shall  be 
deemed  to  be  a  physical  inventory  taken 
during  the  calendar  month  immediately 
preceding  such  Saturday  or  Sunday  or 
legal  holiday.  The  brewer  shall  maintain 
a  record  of  the  ballings  of  the  wort  pro- 
duced, and  of  the  ballings  and  the  alco- 
hol content  of  beer  and  cereal  beverage 
transferred  (1)  for  bottling  and  racking, 
(2)  between  breweries  in  bulk  convey- 
ances, and  (3)  of  beer  transferred  to 
pilot  brewing  plants.  The  records  refiect- 
ing ballings  and  alcohol  content  need 
not  be  consolidated  and  averaged  daily 
unless  the  brewer  so  desires.  The  brewer's 
records  shall  include  all  supplemental 
and  auxiliary  records  of  individual  oper- 
ations and  transactions  of  the  brewery 
needed  for  compilation  purposes  and  for 
verification  by  internal  revenue  officers. 
The  daily  totals  of  transactions  and  oper- 
ations of  the  brewery  shall  be  recorded 
on  Form  2051  imless  alternate  records 
showing  the  information  required  thereby 
are  used  by  the  brewer  as  provided 
herein.  Specimen  copies  of  Form  2051 
will  be  furnished  brewers  by  assistant 
r^ional  commissioners.  Form  2051,  if 
maintained,  will  be  provided  by  brewers 
at  their  own  expense.  Assistant  regional 
commissioners  may  authorize  brewers  to 
modify  Form  2051  to  adapt  its  use  to 
tabulating  or  other  data  processing 
equipment,  or  to  the  brewer's  special 
operations,  or  to  provide  additional  in- 
formation, where  such  modifications  are 
not  Inconsistent  with  the  general  re- 
quirements of  accuracy  and  clarity. 
Where  a  brewer's  records  show  the  re- 
quired Information  in  any  other  form  of 
record  or  combination  of  records,  the 
brewer  may  use  such  records  in  lieu  of 
maintaining  Forih  2051.  The  Director, 
Alcohol  and  Tobacco  Tax  Division,  may 
require  the  maintenance  of  Form  2051  by 
any  brewer  when  the  interests  of  the 
United  States  so  demand.  All  entries  in 
the  records  required  by  this  part  shall  be 
made  not  later  than  the  close  of  the 
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business  day  next  succeeding  the  day  on 
which  the  transactions  occur:  Provided, 
That  when  the  last  day  for  making  such 
entries  falls  on  Saturday,  Sunday,  or  a 
legal  holiday  (of  the  particular  State  or 
of  the  District  of  Columbia  wherein  the 
brewery  is  located) ,  such  entries  shall  be 
considered  timely  if  they  are  made  on  the 
next  succeeding  day  which  is  not  a  Sat- 
urday, Sunday,  or  a  legal  holiday  (of  the 
particular  State  or  District  of  Columbia 
wherein  the  brewery  is  located ) . 

(72  Stat.  1390;  1395;  26  U.S.C.  5415,  5555) 

Par.  25.  Section  245.230  relating  to  dis- 
position of  imsalable  beer  is  amended  to 
read  as  follows: 

§  245.230      Disposition  of  unsalable  lieer. 

A  brewer  having  unsalable  beer  in 
packages  or  tanks  in  his  brewery,  may 
destroy,  recondition,  or  use  such  beer  as 
material.  The  brewer  shall  report  the 
quantity  of  such  beer  destroyed,  recondi- 
tioned, or  used  as  material,  in  his  daily 
records  and  on  Form  103.  If  the  imsalable 
beer  consists  of  rejects  from  the  pack- 
aging operations,  such  beer  may  be  de- 
stroyed without  being  included  in  the 
packaging  production  records,  and,  when 
so  destroyed,  shall  be  so  reported  in  the 
brewer's  daily  records  and  on  Form  103. 
When  reject  bottled  beer  is  to  be  con- 
sumed at  the  brewery  or  sold  to  brewery 
employees,  or  is  cased  or  otherwise  ac- 
cumulated pending  other  disposition,  the 
quantity  thereof  must  be  included  in  the 
packaging  production  and  be  so  reported 
in  the  brewer's  daily  records  and  on 
Form  103. 

(72  Stat.   1389.  as  amended,   1390,   1395;    26 
use.  5411,5415,5555) 

Par.  26.  Section  245.242  is  amended  to 
delete  reference  to  the  brewery  bottling 
house  and  racking  room.  As  amended, 
§  245.242  reads  as  follows: 

§  245.242     Operations. 

The  operations  incident  to  the  produc- 
tion of  concentrate  and  the  reconstitu- 
tion  of  beer  therefrom  shall  be  conducted 
in  the  brewery.  Each  tank,  vat,  cask,  or 
other  container  used  or  intended  for  use 
as  a  receptacle  for  concentrate  shall 
meet  the  requirements  of  §  245.25.  Such 
receptacles  shall  be  identified  as  con- 
tainers of  concentrate.  Concentrate  pro- 
duced shall  be  identified  and  accounted 
for  by  the  serial  number  of  Form  3019 
under  which  it  was  produced  and  shall 
not  be  mingled  with  unconcentrated  beer. 
The  brewer  shall  accurately  measure  the 
quantity  and  determine  the  balling  and 
alcohol  content  of  all  (a)  beer  entered 
into  the  concentration  process,  (b)  con- 
centrate produced,  (c)  concentrate 
transfeiTed  to  other  breweries  belong- 
ing to  the  same  brewer,  (d)  concentrate 
removed  for  export,  (e)  concentrate  re- 
ceived, (f)  concentrate  used  in  recon- 
stituting beer,  and  (g)  beer  reconstituted. 
Containers  of  concentrate  transferred  to 
other  breweries  belonging  to  the  same 
brewer,  and  containers  of  concentrate 
removed  for  export  shall  be  marked, 
branded,  and  labeled  in  the  same  man- 
ner as  is  prescribed  for  containers  of  beer 
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in  Subpart  O  of  this  part  and  shall  be 
clearly  marked  as  containers  of  con- 
centrate. Barrels,  kegs,  and  bottles  con- 
taining reconstituted  beer  shall  show  by 
label  or  otherwise  the  statement  "Pi'o- 

duced  From Concentrate"; 

the  blank  to  be  filled  in  with  the  appro- 
priate class  designation  of  the  beer  i  beer, 
lager  beer,  ale,  stout,  etc.)  from  which 
the  concentrate  was  made.  Such  state- 
ment shall  be  conspicuous  and  readily 
legible  and,  in  the  case  of  bottled  beer, 
shall  appear  in  direct  conjimction  with, 
and  as  a  part  of,  the  class  designation 
of  the  reconstituted  beer.  All  parts  of  the 
class  designation  shall  appear  in  letter- 
ing of  substantially  the  same  size  and 
kind. 

Par.  27.  Subpart  CC  relating  to  exjieri- 
mental  breweries  is  amended  to  read  as 
follows : 

Subpart  CC — Pilot  Brewing  Plants 

245251  General. 

245.252  Application. 

245.253  Action  on  application. 

245.254  Bond. 

245.255  Special  tax. 

245.256  Operations  and  records. 

245.257  Transfers   from   the    pilot    brewing 

plant. 

245.258  Discontinuance  of  operations. 

Subpart  CC — Pilot  Brewing  Plants 
§  245.251      General. 

A  pilot  brewing  plant  may  be  estab- 
lished and  operated  off  the  brewery 
premises  for  specific  and  limited  periods 
of  time  for  research,  analytical,  experi- 
mental, or  developmental  purposes  with 
regard  to  beer  or  brewery  operations. 
Such  plants  shall  be  established  and  op- 
erated as  provided  in  this  subpart.  Not- 
withstanding the  implications  of  any 
other  section  of  this  part,  beer  may  be 
removed  from  such  plant  only  for  anal- 
ysis and/or  organoleptic  examination. 
Beer  may  be  transferred  to  the  pilot 
brewing  plant  from  a  brewery  of  the 
same  ownership  in  accordance  with  the 
provisions  of  Subpart  Q  of  this  part.  Sub- 
ject to  the  provisions  of  §  245.257,  beer 
may  be  transferred  without  payment  of 
tax  from  the  pilot  brewing  plant  to  a 
brewery  of  the  same  ownership.  The  pro- 
visions of  Subparts  A,  B,  J,  K,  N.  and  Z 
of  this  part  and  of  §  245.10  shall  be  ap- 
plicable to  pilot  brewing  plants  estab- 
lished under  this  subpart.  Also,  the 
provisions  of  §  245.45  relating  to  consents 
of  surety,  §§  245.45a,  245.48-245.61, 
245.86,  245.91,  245.93,  245.94,  245.95,  re- 
lating to  bonds,  continuation  certificates, 
and  consents  of  surety,  and  §§  245.97- 
245.100,  shall  be  applicable  to  bonds,  con- 
tinuation certificates  and  con.sents  of 
surety  given,  and  to  changes  in  the 
proprietorship,  location,  and  premises  of 
pilot  brewing  plants  established  under 
this  subpart. 

(84  Stat.  2057;  26  use.  6417) 
§  245.252     Application. 

(a)  Original.  Any  person  who  desires 
to  establish  a  pilot  brewing  plant  under 
the  provisions  of  this  subpart  shall  file 
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an  application  therefor  with  the  assist- 
ant regional  commissioner.  The  appli- 
cation shall  be  in  writing,  in  triplicate, 
and  shall  state  (1)  the  name  and  address 
of  the  applicant;  (2)  a  description  of  the 
premises  and  equipment  to  be  iised  in 
the  operations  of  such  plant;  (3)  the 
nature,  purpose,  and  extent  of  the  opera- 
tions; and  (4)  that  the  applicant  agrees 
to  comply  with  all  provisions  of  this  part 
applicable  to  operations  to  be  conducted. 
The  assistant  regional  commissioner  may 
authorize  the  operation  of  a  pilot  brew- 
ing plant  if  he  determines  that  such 
plant  will  be  operated  solely  for  one  or 
more  of  the  purposes  specified  In 
§  245.251  and  that  the  operations  will  be 
such  that  the  revenue  will  not  be  jeop- 
ardized. Such  authorization  will  expire 
on  the  last  day  of  the  period  specified 
therein,  but  in  no  case  shall  such  period 
exceed  4  years.  The  assistant  regional 
commissioner  may  at  any  time  before  or 
after  approval  of  an  application  require 
the  submission  of  such  additiontd  infor- 
mation as  he  considers  necessary  for  ad- 
ministration of  the  applicable  provisions 
of  this  part  or  for  the  protection  of  the 
revenue.  Authorization  to  operate  a  pilot 
brewing  plant  may  be  withdrawn  when- 
ever in  the  judgment  of  tlae  assistant  re- 
gional commissioner  the  revenue  would 
be  jeopardized  by  the  operations  of  such 
plant. 

(b)  Renaval  of  authorization.  Any 
person  who  'desires  to  continue  the  oper- 
ation of  a  pilot  brewing  plant  after  the 
expiration  of  his  authorization  shall  file 
a  new  and  complete  application  and  a 
new  bond.  Form  1566,  or  continuation 
certificate.  Form  1566-A,  as  applicable: 
Provided,  That  in  any  case  where  the 
existing  bond  or  continuation  certificate 
has  not  expired  or  has  not  been  termi- 
nated, a  new  bond  or  continuation  cer- 
tificate will  not  be  required  until  the 
expiration  of  the  existing  bond  or  con- 
tinuation certificate.  The  new  applica- 
tion, which  shall  supersede  those 
previously  filed,  shall  conform  to  the 
requirements  of  paragraph  (a)  of  this 
section.  Operation  of  a  pilot  brewing 
plant  shall  not  continue  until  the  new 
application  required  by  this  section  has 
been  approved  by  the  assistant  regional 
commissioner. 

(84  Stat.  2057;  26  UJ3.C.  5417) 

§  245JS53     Action  on  application. 

If  the  assistant  regional  commissioner 
approves  the  application,  he  will  so  note 
each  copy  and  forward  one  copy  to  the 
applicant.  The  applicant  shall  file  his 
copy  of  the  approved  application  at  his 
premises,  available  for  inspection  by  in- 
ternal revenue  officers. 

§213.234     Bond. 

Any  person  requesting  authorization 
to  establish  a  pilot  brewing  plant  as 
provided  in  §  245.252  shall  also  execute 
and  file  bond  on  Form  1566.  Notwith- 
standing the  provisions  of  §  245.46  re- 
lating to  penal  sum  of  bonds,  the  penal 
sum  of  the  bond  covering  the  premises 
of  a  pilot  brewing  plant  shall  be  in  an 
amount  equal  to  the  tax  value  of  the 
maximum  quantity  of  beer  on  hand,  in 
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transit  to  the  plant,  and  unaccoimted  for 
at  any  one  time,  computed  by  multiply- 
ing such  quantity  expressed  in  barrels 
by  the  rate  of  tax  prescribed  by  section 
5051,  IJi.C.:  Provided,  That  the  penal 
sum  of  any  such  bond  (or  total  penal 
sum  if  original  and  strengthening  bonds 
are  filed)  shall  not  exceed  $50,000  nor  be 
less  than  $500.  The  operation  of  the  pilot 
brewing  plant  shall  not  commence  until 
the  applicant  receives  notice  from  the 
assistant  regional  commissioner  of  the 
approval  of  such  bond.  Such  operation 
may  continue  only  so  long  sis  an  ap- 
proved bond  (or  continuation  certificate) 
is  in  effect.  The  bond  shall  be  conditioned 
that  the  operator  of  the  pilot  brsv.'ing 
plant  shall  pay,  or  cause  to  be  paid,  to 
the  United  States  according  to  the  laws 
of  the  United  States  and  the  provisions 
of  this  part,  the  taxes,  including  penal- 
ties and  interest  for  which  he  shall  be- 
come liable,  on  all  beer  brewed,  produced, 
or  received  on  the  premises. 

§  245.255     Special  tax. 

The  special  tax  Imposed  on  a  brewer  by 
section  5091,  I.R.C.,  shall  be  paid  in  ac- 
cordance with  Subpart  K  of  this  part. 

§  245.236      Operations  and  records. 

On  receipt  of  the  approved  application 
and  bond,  operations  may  commence. 
Monthly  reports  of  operations  need  not 
be  filed  with  the  assistant  regional  com- 
missioner, but  records  which  are,  In  the 
opinion  of  the  assistant  regional  commis- 
sioner, appropriate  to  the  type  of  opera- 
tion being  conducted  shall  be  maintained, 
available  for  inspection  by  internal  reve- 
nue officers.  Such  records  shall  include 
information  sufficient  to  fully  account  for 
the  receipt,  production,  and  disposition 
of  all  beer  received  or  produced  on  the 
premises,  and  the  receipt  (and  disposi- 
tion, if  removed)  of  all  brewing  materials. 

§  243.237      Transfers      from      the     pilot 
brewing  plant. 

(a)  Avplication.  The  proprietor  of  a 
pilot  brewing  plant  who  desires  to  re- 
move beer,  without  payment  of  tax,  from 
his  plant  for  transfer  to  a  brewery  of  the 
same  ownership  shall,  for  each  such  re- 
moval, make  application  to  and  receive 
the  approval  of  the  assistant  regional 
commissioner  of  the  region  in  which 
such  brewery  Is  located,  before  any  beer 
is  so  removed  for  transfer.  The  applica- 
tion shall  be  filed  in  duplicate  and  shall 
specify : 

(1)  The  purpose  for  which  filed; 

(2)  The  name  and  address  of  the  pilot 
brewing  plant; 

(3)  The  name  and  address  of  the 
breweiT  to  which  the  beer  is  to  be 
transferred; 

(4)  The  approximate  quantity  to  be 
transferred:  and 

(5)  If  the  product  to  be  transferred  is 
a  fermented  beverage  which  the  brewer 
intends  to  market  under  a  name  or 
designation  other  than  "beer,"  "ale," 
"porter,"  or  "stout,"  the  name  or  other 
designation  of  the  product,  the  kinds  and 
quantities  of  materials  used,  the  method 
of  manufacture,  and  the  approximate 
alcohol  content  of  the  finished  product. 


The  assistant  regional  commissioner  may 
require  that  samples  of  the  beer  or  fer- 
mented beverage  to  be  removed  for 
transfer  be  submitted  to  him  for  analysis 
before  taking  action  on  any  application. 
If  the  application  is  approved,  a  copy  will 
be  returned  to  the  applicant  as  his  au- 
thority to  remove  the  beer  for  transfer. 

(b)  Consent  required.  Each  applica- 
tion to  remove  beer  from  the  pilot  brew- 
ing plant  for  transfer  to  a  brewery  of 
the  same  ownership  shall  be  accom- 
panied by  a  Consent  of  Surety,  Form 
1533,  extending  the  terms  of  the  bond 
or  continuation  certificate  of  the  con- 
signee brewer  to  cover  the  transporta- 
tion and  receipt  of  the  beer.  The  consent 
of  surety  shall  identify  the  particular 
bond.  Form  1566,  or  continuation  certifi- 
cate. Form  1566-A,  to  which  it  applies 
and  shall  contain  a  statement  of  pur- 
pose as  follows : 

To  continue  In  effect  and  extend  the  terms 
and  conditions  of  said  bond  or  continuation 
certificate,  including  all  extensions  or  limi- 
tations of  such  terms  and  conditions  pre- 
viously consented  to  and  approved,  to  cover 
the  tax,  for  which  the  principal  shall  become 
liable,  on  the  quantity  of  beer  to  be  removed 
for  transfer  to  such  brewery  from  a  pilot 
brewing  plant  owned  by  blm. 

(c)  Applicable  procedure.  The  provi- 
sions of  Subpart  Q  of  this  part  shall  be 
applicable  to  approved  transfers  of  beer 
without  payment  of  tax  from  a  pilot 
brewing  plant  to  a  brewery  of  the  same 
ownership:  Provided,  That,  where  the 
provisions  of  §  245.146  or  §  245.147  re- 
quire that  FV)rm  2035  be  submitted  by 
the  consignor  with  his  Form  103  covering 
the  month  during  which  the  beer  was 
shipped,  the  proprietor  of  the  pilot  brew- 
ing plant  shall  forward  Form  2035  to  his 
assistant  regional  commissioner  not  later 
than  the  close  of  the  business  day  next 
succeeding  the  business  day  during  which 
the  beer  was  transferred. 

§  245.258     Discontinuance  of  oprrationK, 

When  operations  are  to  be  discon- 
tinued, the  proprietor  shall  notify  the 
assistant  regional  commissioner  in  writ- 
ing, in  triplicate,  stating  therein  the  pur- 
pose of  the  notice  and  giving  the  date 
of  the  discontinuance.  When  operations 
have  been  completed  suid  all  beer  on  the 
premises  has  been  disposed  of  and  ap- 
propriately accoimted  for,  the  assistant 
regional  commissioner  will  note  his  ap- 
proval on  the  notice  and  return  one  copy 
to  the  proprietor. 

[PR  Doc.71-3027  Piled  3-4-71;8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  75  1 

INSTALLATION  OF  AUTOMATIC 
WARNING  DEVICES  AND  FIRE 
SUPPRESSION  DEVICES  ON  BELT 
HAULAGEWAYS 

Notice  of  Proposed  Rule  Making 

In  accordance  with  the  provisions  of 
section  311  ^g)  of  the  Federal  Coal  Mine 


FEDERAL  REGISTER,  VOL.  36,  NO.  44— FRIDAY,  MARCH  5,   1971 


Health  and  Safety  Act  of  1969  (Public 
Law  91-173).  and  piu-suant  to  the  au- 
thority vested  In  the  Secretary  of  the 
Interior  tmder  section  301  (d)  of  the  Act, 
It  is  proposed  that  Part  75  of  Subchapter 
O,  Chapter  I,  Title  30,  Code  of  Federal 
Regulations  be  amended  by  adding  the 
following  !!  75.1103-2  through  75.1103- 
17,  as  set  forth  below,  which  prescribe 
the  requirements  for  the  installation  of 
automatic  warning  devices  on  under- 
groimd  belt  conveyors  and  the  schedule 
for  the  installation  of  fire  suppression 
devices  on  belt  haulageways. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
the  Director,  Bureau  of  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  45  days 
following  publication  of  this  notice  in  the 
Federal  Register. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

February  25, 1971. 

Part  75  of  Chapter  I,  Subchapter  O, 
Title  30,  Code  of  Federal  Regxilations 
will  be  amended  by  adding  the  follow- 
ing: 

§  75.1103—2  Automatic  fire  sensors;  ap- 
proved components;  installation 
requirements. 

(a)  The  components  of  each  auto- 
matic fire  sensor  required  to  be  installed 
In  accordance  with  the  provisions  of 
S  75.1103-1  shall  be  of  a  type  approved 
by,  and  installed  in  accordance  with, 
the  recommendations  of  the  Under- 
writers Laboratories,  Inc.  or  Factory 
Mutual  Research  Corp. 

(b)  Automatic  fire  sensors  shall  be  in- 
stalled in  accordance  with  the  manufac- 
turer's recommendations,  and  those  set 
forth  In  National  Fire  Protection  Asso- 
ciation. Code  72A. 

§75.1103—3  Automatic  fire  sensor  and 
warning  device  systems;  minimum 
requirements;  general. 

(a)  Automatic  fire  sensor  and  warn- 
ing device  systems  installed  in  the  belt 
haulageways  of  imdergroimd  coal  mines 
on  and  after  May  29,  1970,  shall  be  as- 
sembled from  components  which  meet 
the  minimum  requirements  set  forth  in 
§§75.1103-4  through  75.1103-7. 

(b)  Any  other  automatic  fire  sensor 
and  warning  device  system,  the  com^ 
ponents  of  which  have  been  approved 
by  the  Secretary,  which  provides  no  less 
effective  means  of  automatically  wamr 
Ing  of  a  fire  in  belt  haulageways  shaQ 

meet  the  requirements  of  §  75.1103-2, 

'f 

§75.1103—4  Automatic  fire  sensor  and 
warning  device  systems;  sectionaliza- 
tion;  installation;  minimum  require- 
ments. 

(a)  The  automatic  fire  sensor  and 
warning  device  system  required  to  be 
installed  in  accordance  with  the  provis- 
ions of  §  75.1103-1  shall  be  sectionalized 
in  increments  of  no  more  than  500  feet 
along  the  entire  length  of  each  belt  haul- 
ageway  in  the  mine. 

(b)  (1)  One  automatic  fire  sensor 
which  responds  to  temperature  rise  shall 
be  installed  at  the  begimiing  and  end  of 
each  sectionalized  increment  which  does 
not  exceed  125  feet  in  length. 
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(2)  Where  sectionalized  increments 
exceed  125  feet  in  length,  automatic  sen- 
sors shall  be  installed  at  the  beginning 
and  end  of  the  increment,  and  one  addi- 
tional sensor  shall  be  Installed  for  each 
additional  125  feet,  or  any  portion 
thereof,  along  the  entire  length  of  the 
increment,  provided  however,  that  in  no 
case  shall  the  maximum  distance 
between  sensors  exceed  125  feet.  For 
example,  where  the  distance  of  the  incre- 
ment is  200  feet,  three  sensors  shall  be 
installed;  where  the  distance  Is  500  feet, 
five  sensors  shall  be  Installed. 

(3)  Where  additional  sensors  are 
required  to  be  installed,  they  shall,  where 
practicable,  be  equally  spaced  along  each 
increment. 

(4)  Where  Increments  are  installed 
contiguously,  the  end  of  one  increment 
shall  be  considered  the  Ijeginning  of  the 
next  succeeding  increment  and  the 
Installation  of  one  automatic  sensor  shall 
satisfy  the  requirements  for  installation 
of  a  single  sensor  at  the  end  of  the  first 
increment  and  at  the  beginning  of  the 
second  increment  which  follows  it  in  a 
series. 

(c)  Automatic  fire  sensor  and  warning 
device  systems  shall  be  installed  so  as  to 
minimize  the  possibility  of  damage  by 
roof  fall,  or  by  the  moving  belt  and  its 
load. 

(d)  Infrared,  ultraviolet  and  other 
sensors  whose  response  is  affected  by 
contamination  shall  be  protected  from 
dust,  dirt,  and  moisture. 

(e)  The  voltage  of  automatic  fire  sen- 
sor and  warning  device  systems  shall  not 
exceed  120  volts. 

(f )  Automatic  fire  sensor  and  warning 
device  systems  shall  be  provided  with  a 
standby  power  source  which  will  remain 
operative  for  a  minimum  of  4  hours  after 
the  primary  source  of  power  to  the 
system  has  failed. 

§  75.1103—5  Automatic  fire  Marning  de- 
vices; audible  and  visual  signals; 
manual   resetting. 

(a)  Automatic  warning  devices  re- 
quired to  be  installed  in  accordance  with 
the  provisions  of  §§  75.1103  and  75.1103-1 

;  shall  be  constructed  to  provide  both  audi- 
'  ble  and  visual  fire  warning  signals  at  a 
.  location  where  mine  personnel  are  on 
constant  duty. 

(b)  Automatic  fire  warning  devices 
shall  also  be  constructed  to  provide  an 
audible  or  visual  signal  to  indicate  loss 
of  power,  open  circuits,  and  the  operat- 
ing condition  of  the  sensor  and  warning 
system. 

(c)  Automatic  fire  warning  devices 
shall  include  a  manual  reset  device. 

§75.1103—6  Automatic  fire  srnMors; 
actuation  of  naming  devices  and  belt 
haulageway  fire  (Suppression  devices. 

(a)  The  automatic  fire  sensors  re- 
quired to  be  installed  in  accordance  with 
the  provisions  of  !  75.U03-1  shall  actuate 
warning  devices,  and  shall  permit  iden- 
tification of  the  500-foot  section  of  belt 
haulageway  affected. 

(b)  The  automatic  fire  sensors  shall 
be  interlocked  with  belt  drives  so  that 
when  actuated  they  will  deenergize  both 
primary  and  secondary  belt  drives. 
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(c)  The  automatic  sensors  may  also 
be  used  to  actuate  deluge  type  water  sys- 
tems, foam  generator  systems,  or  multi- 
purpose dry  powder  systems. 

§75.1103-7  Electrical  components; 
pennissibility  requirements. 

On  and  after  Jime  30,  1971,  the  elec- 
trical components  of  each  automatic  fire 
sensor  and  warning  device  system  in- 
stalled inby  the  last  open  crosscut  or  in 
return  airways  shall  be  permissible  and 
such  components  shall  be  maintained  in 
permissible  condition. 

§  75.1103—8  Automatic  fire  .sensor  and 
warning  device  systcnLs;  inspection 
requirements. 

(a)  Automatic  fire  sensor  and  warning 
device  systems  shall  be  examined  weekly, 
and  a  functional  test  of  the  complete  sys- 
tem shall  be  made  at  least  once  annually. 
Responsibility  for  the  inspection  and 
maintenance  of  such  systems  shall  be 
assigned  to  a  competent  person  trained 
in  the  operation  and  maintenance  of  the 
system. 

(b)  Inspections  conducted  In  accord- 
ance with  paragraph  (a)  of  this  section 
shall  be  recorded  in.  a  bbok  or  record 
maintained  by  the  operator  for  that 
purpose. 

§75.1103—9  Fire  suppression  devices  on 
belt  haulageways. 

On  and  after  June  30,  1971,  fire  sup- 
pression devices  shall  be  installed  on  the 
belt  haulageways  of  all  underground  coal 
mines. 

§75.1103—10  Fire  suppression  device.-.; 
approved  components;  installation 
requirements. 

(a)  The  components  of  each  fire  sup- 
pression device  required  to  be  installed 
in  accordance  with  the  provisions  of 
5  75.1103-9  shall  be  approved  by  Under- 
writers Laboratories,  Inc..  or  Factory 
Mutual  Research  Corp. 

(b)  Fire  suppression  devices  shall  be 
installed  in  accordance  with  the  manu- 
facturer's specifications,  and  those  set 
forth  In  National  Fire  Protection  Asso- 
ciation Codes  Nos.  11,  13, 13A,  15,  and  17. 

§  75.1103—11  Fire  suppression  dcvicex; 
minimum  recpiiremcnts;  general. 

<^a)  Fire  suppression  devices  Installed 
in  underground  belt  haulageways  shall 
be  assembled  from  components  whiQh 
meet  the  minimum  requirements  set 
forth  in  |§  75.1103-12  through  75.1103- 
16. 

(b)  Any  fire  suppression  device,  the 
components  of  which  have  been  ap- 
proved by  the  Secretary,  which  provides 
no  less  effective  means  of  suppressing 
fires  on  belt  haulageways,  shall  meet  the 
requirements  of  §  75.1103-10. 

§75.1103-12  Fire  suppression  devices; 
water  sprinkler  system;  installation: 
minimum  requirements. 

(a)  Water  sprinkler  systems  installed 
in  accordance  with  the  provisions  of 
§  75.1103-9  shall  be  sectionalized  in  belt 
haulageways  in  increments  not  to  ex- 
ceed 500  feet  in  length. 
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(b)  Each  increment  installed  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion shall  contain  a  branch  line  con- 
nected to  a  water  line  and  shall  be  lo- 
cated parallel  to  the  belt  conveyor  for 
installation  of  the  sprinklers.  Each 
branch  line  shall  include  a  manual  shut- 
off  valve  having  a  rising  stem  or  other 
visual  indicator,  and  strainers  equipped 
with  flush-out  connections. 

<c)  Sprinklers  shall  be  installed  imi- 
formly  along  the  branch  line  and  the 
maximum  distance  between  sprinkler 
heads  shall  not  exceed  12  feet. 

(d)  Water  may  be  discharged  by  the 
spriiiklers  along  the  branch  line  over  the 
top  surface  of  the  top  belt,  or  it  may 
be  directed  at  both  the  upper  and  bot- 
tom surfaces  of  the  top  belt  and  the 
upper  surface  of  the  bottom  belt. 

^e>  Regardless  of  the  method  or  meth- 
ods of  delivery,  the  rate  of  water  dis- 
charge from  the  branch  line  system 
shall  be  equivalent  to  not  less  than  0.18 
gallons  per  minute  per  square  foot  of 
the  top  surface  of  the  top  belt. 

(f )  The  supply  of  water  shall  be  ade- 
quate to  maintain  a  constant  flow  of 
water  for  10  minutes  with  all  sprinklers 
in  the  branch  line  operating.  The  water 
shall  be  free  from  excessive  sediment 
and  noncorrosive  to  the  system. 

§75.1103-13      Altrmative     methods     uf 
delivering  water  to  sprinkler  syMtemx. 

Where  appropriate,  the  following  al- 
ternative methods  of  delivering  water  to 
water  sprinkler  systems  used  to  protect 
belt  haulageways  may  be  employed: 

(a)  Regular  dry-pipe  systems  in  which 
the  automatic  sprinklers  are  attached  to 
exposed  piping  containing  compressed 
air; 

(b)  Antifreeze  wet-pipe  systgnis  in 
which  the  automatic  sprinklers  and  ex- 
posed piping  contain  an  antifreeze 
solution: 

(c>  Preaction  systems  in  which  the 
water  flow  into  the  sprinklers  of  the  dry- 
pipe  system  is  controlled  by  a  valve  ac- 
tuated by  sensors;  and 

'd>  Deluge  systems  in  which  spray 
nozzles  are  used  in  place  of  sprinklers 
in  the  preaction  system. 

§  T.").  1 103-14  Installation  of  niulli- 
purpose  dry  powder  systems ;  mini- 
mum requirements. 

(a»  Self-contained  automatic  multi- 
purpose dry  powder  systems  installed  in 
accordance  with  the  provisions  of 
§  75.1103-9  may  be  employed  to  protect 
belt  haulageways,  however,  where  such 
systems  are  employed,  they  shall  be  in- 
stalled and  maintained  in  accordance 
with  the  minimum  requirements  set  forth 
in  this  section. 

(bi  Each  self-contained  automatic 
multipurpose  dry  powder  system  shall 
be  sectionalized  in  increments  of  no  more 
than  100  feet  along  the  entire  length  of 
each  belt  haulageway  in  the  mine,  and 
the  system  shall  be  actuated  by  auto- 
matic fire  sensors  which  are  spaced  not 
more  than  25  feet  apart. 

(c)  Each  100-foot  system  shall  con- 
tain approximately  16  noozles  located  so 
as  to  discharge  the  bulk  of  the  multi- 
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purpose  powder  to  the  top  and  bottom 
surfaces  of  the  top  belt. 

(d)  The  minimmn  quantity  of  multi- 
purpose powder  contained  in  each  100- 
foot  system  shall  be  125  poimds. 

(e)  All  components  of  the  system  shall 
be  adequately  sealed  to  protect  them  from 
moisture,  dust,  and  dirt. 

(f)  A  backup  water  supply  shall  be 
provided  in  an  adjacent  entry  with  fire- 
hose outlets  not  more  than  300  feet  apart. 
At  1.000-foot  intervals,  500  feet  of  fire- 
hose with  suitable  fittings  for  connection 
to  firehose  outlets  shall  be  provided. 

§75.1103-15  Installation  of  hiKh-ex- 
pansion  foam  generator  systems; 
minimum  requirements. 

(a)  Premounted  automatically  oper- 
ated high-expansion  foam  systems  in- 
stalled in  accordance  with  the  provisions 
of  §  75.1103-9  may  be  employed  to  pro- 
tect belt  haulageways,  however,  where 
such  systems  are  employed,  they  shall  be 
installed  and  maintained  in  accordance 
with  the  minimum  requirements  set  forth 
in  this  section. 

(b)  High-expansion  foam  devices  shall 
be  actuated  by  automatic  fire  sensors  and 
shall  discharge  foam  sufficient  to  fill  a 
500-foot  section  of  belt  haulage  entry  in 
5  minutes. 

(c)  The  water,  power,  and  chemical 
supply  of  high-expansion  foam  devices 
shall  be  adequate  to  maintain  a  con- 
stant foam  flow  for  a  minimiun  of  15 
minutes. 

(d)  High-expansion  foam  devices  shall 
be  equipped  with  a  manual  control  to 
actuate  the  system. 

(e)  High-expansion  foam  systems  shall 
be  provided  with  a  standby  power  source 
to  enable  the  system  to  remain  operative 
for  at  least  4  hours  after  the  primary 
source  of  power  system  has  failed. 

§75.1103—16  Fire-suppression  systems: 
inspeetion  and  maintenance. 

(a)  Fire-suppression  systems  shall  be 
iiispected  weekly,  and  each  fire-suppres- 
sion system  shall  be  functionally  tested 
at  least  once  annually.  Responsibility  for 
the  inspection  and  maintenance  of  such 
systems  shall  be  assigned  to  a  competent 
person  trained  in  the  operation  and 
maintenance  of  the  system. 

(b)  A  record  of  inspections  conducted 
in  accordance  with  paragraph  (a)  of  this 
section  shall  be  recorded  in  a  book  or 
record  maintained  by  the  operator  for 
that  purpose. 

IFR  Doc.71-3014  Filed  3-4-71:8:48  am) 
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Commodity  Exchange  Authority 

[  17  CFR  Part  150] 

(Hearing  Docket  CEl-P  16) 

CORN  AND  SOYBEANS 

Limits  on  Position  and  Daily  Trading 
for  Future  Delivery;  Notice  of  Hearing 

On  January  28,  1971,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (F.R.  Vol.  36,  No.  19. 


1340)  to  amend  §§  150.1  and  150.4  of  the 
Orders  of  the  Commodity  Elxchange 
Commission  under  section  4a  of  the 
Commodity  Exchange  Act  (7  U.S.C.  6a). 
These  respective  orders  relate  to  limits  on 
position  and  daily  trading  in  com  and 
soybeans  for  future  delivery.  The  pro- 
posed amendment  provides  that  the 
limits  be  established  at  3  million  bushels 
in  any  one  future,  or  in  all  futures  com- 
bined in  corn  or  in  soybeans. 

The  notice  provided  that  if  any  inter- 
ested person  desires  an  oral  hearing  with 
reference  to  the  proposed  amendment  to 
the  orders  on  limits  on  position  and  daily 
trading  in  com  and  soybeans  and  noti- 
fies the  Administrator  of  the  Comn^odity 
Exchange  Authority  to  that  effect,  a 
hearing  will  be  held. 

A  hearing  will  be  held  beginning  at 
10:00  a.m.,  e.s.t.,  on  March  19,  1971,  in 
Room  4711,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.,  on  the  matter  of  proposed  amend- 
ment of  limits  on  position  and  daily 
trading  in  corn  and  soybeans  for  future 
delivery. 

Section  4a  of  the  Commodity  Ex- 
change Act  provides  that  such  limits 
shall  not  apply  to  transactions  which  are 
shown  to  be  bona  fide  hedging  transac- 
tions as  defined  in  subsection  4a (3)  of 
the  Commodity  Exchange  Act  (7  U.S.C. 
6a(3)). 

Written  statements  with  reference  to 
the  subject  matter  of  this  hearing  may 
be  submitted  by  any  interested  person 
and  may  be  in  addition  to  or  in  lieu  of 
testimony  at  such  hearing.  Such  state- 
ments should  be  prepared  in  quintupli- 
cate  and  mailed  to  the  Presiding  Officer, 
Hearing  Docket  CE-P  16,  Commodity 
Exchange  Authority,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  prior 
to  the  time  of  hearing,  or  delivered  to  the 
Presiding  Officer  at  the  time  of  hearing. 
All  written  statements  submitted  prior 
to,  during,  and  after  the  hearing,  the 
transcript  of  the  record,  and  exhibits 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Administrator, 
Commodity  Exchange  Authority,  during 
regular  business  hours. 

Issued  this  2d  day  of  March  1971. 

Alex  C.  Caldwtell, 
Administrator, 
Commodity  Exchange  Authority. 

(PR  Doc.71-3129;  FUed^-4-71:  8:56  am) 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1001  I 

[Docket  No.  AO-14-A49J 

MILK  IN  MASSACHUSETTS-RHODE 
ISLAND-NEW  HAMPSHIRE  MAR- 
KETING AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep-* 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
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amendments  to  the  tentative  marketing 
agreement  and  order  regxilating  the 
handling  of  milk  In  the  Massachusetts- 
Rhode  Island-New  Hampshire  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  by  the 
20th  day  after  publication  of  this  deci- 
sion in  the  Federal  Register.  The  ex- 
ceptions should  be  filed  In  quadmplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  th^ 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statzkent 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Con- 
cord. N.H.,  on  October  7-10.  1970,  and 
reconvened  at  Boston,  Mass.,  on  Decem- 
ber 15,  1970,  pursuant  to  notice  thereof 
which  was  issued  on  September  4,  1970 
(35  F.R.  14325),  and  November  9,  1970 
(35  F.R.  17663) ,  respectively. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  and  redesignation  of  the 
marketing  area. 

2.  Modification  of  pooling  standards 
for  supply  plants. 

3.  Modification  of  diversion  provi- 
sions. 

4.  Modification  of  assignment  provi- 
sions. 

5.  Producer-handler  definition  and 
exemption  of  "own  farm"  production. 

6.  Miscellaneous. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Extension  and  redesignation  of 
the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area.  The  Massa- 
chusetts-Rhode Island-New  Hampshire 
marketing  area  should  be  extended  to  in- 
clude 23  additional  towns  in  Massachu- 
setts, 29  additional  cities  and  towns  in 
New  Hampshire,  and  37  towns  In 
Vermont. 

This  area  of  expansion  encompasses 
Franklin  County,  Massachusetts,. except 
the  towns  of  New  Salem,  Orange,  and 
Warwick:  Sullivan  County  except  the 
town  of  Plainfield,  and  the  remaining  un- 
regulated area  of  Cheshire  County,  all  in 
New  Hampshire;  three  towns  In  Ben- 
nington Coimty,  12  towns  In  Windsor 
County,  and  all  of  Windham  County  ex- 
cept for  the  unorganized  territory  of 
Somerset,  all  In  Vermont. 
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Since,  with  this  extension,  the  mar- 
keting area  will  now  encompass  parts  of 
4  states,  it  should  be  redesignated  as  the 
Boston  Regional  marketing  area. 

The  total  area  of  extension  as  set  forth 
In  the  proposals  contained  in  the  hear- 
ing notice  included,  in  addition  to  the 
territory  herein  proposed:  The  remain- 
ing towns  in  Franklin  County,  Mass. 
(i.e.,  the  towns  of  Orange,  Warwick,  and 
New  Salem),  the  towns  of jAthol,  Peter- 
sham, Phillipston,  and  Templeton  In 
Worcester  County,  Mass.;  the  town  of 
Plainfield  in  Sullivan  County,  the  city  of 
Lebanon  and  20  additional  towns  In 
southern  Grafton  County,  all  in  New 
Hampshire;  the  towns  of  Barnard, 
Bethel,  Bridgewater,  Hartford,  Hart- 
land,  Norwich,  Pomfret,  Roysdton, 
Sharon,  and  Woodstock,  In  Windsor 
Coimty,  and  the  towns  of  Bradford, 
Corinth,  Fairlee,  Newbury,  Randolph, 
Strafiford,  Thetford,  Topsham,  Tim 
bridge,  and  West  Fairlee,  in  Orange 
County,  all  in  Vermont. 

Proponents  of  area  expansion  (12 
cooperative  associations  with  member- 
ship among  producers  under  the  existing 
order)  requested  the  regulation  of  Frank- 
lin County,  Mass.  (except  for  the  towns 
of  Orange,  New  Salem,  and  Warwick) 
and  a  corridor  of  cities  and  towns  in  the 
Connecticut  River  Valley  region  running 
northward  to  and  including  the  towns  of 
Sharon  and  Norwich  in  Vermont,  and 
Hanover,  Canaan,  Orange,  and  Alex- 
andria in  New  Hampshire. 

Proposals  for  additional  territory, 
made  individually  by  three  proprietary 
handlers  and  conditional  on  the  exten- 
sion of  regulation  to  encompass  the  co- 
operatives' proposal,  included  the  re- 
maining three  towns  in  Franklin  County, 
Mass.,  four  towns  in  Worcester  County, 
Mass.,  an  additional  corridor  of  Vermont 
towns  west  of  and  contiguous  to  the  area 
Included  in  the  cooperatives'  proposal, 
and  additional  Vermont  and  New  Hamp- 
shire territory  extending  northward 
along  the  Connecticut  River  to  and  in- 
cluding the  towns  of  Topsham  and  New- 
bury In  Vermont  and  the  Haverhill, 
Piermont,  Warren,  Ellsworth,  Thornton, 
and  Waterville  tier  of  towns  in  New 
Hampshire. 

Proponent  cooperatives'  primary  con- 
cern was  extension  of  Federal  regulation 
Into  that  area  of  Franldin  County,  Mass., 
where  there  is  presently  extensive  dis- 
tribution of  fluid  milk  from  two  unregu- 
lated plants  (one  in  Springfield,  Vt.,  and 
the  other  In  Portsmouth,  N.H.)  in  direct 
competition  with  regulated  handlers. 
The  regulation  of  that  area  was  most 
recently  considered  at  a  hearing  held  at 
Sturbridge  and  Boston,  Mass.,  during  the 
period  October  21-28,  1969.  On  the  basis 
of  that  record  the  Acting  Assistant  Sec- 
retary recognized  that,  due  to  the  pro- 
curement practices  of  and  the  volume  of 
fluid  sales  by  the  two  dealers,  the  situa- 
tion In  Franklin  County  was  the  least 
stable  of  any  portion  of  the  area  then 
under  consideration.  He  concluded,  how- 
ever, that  regulation  of  Franklin  County 
appropriately  should  not  be  accomplished 
without  a  further  hearing  "in  which 
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there  would  be  opportunity  to  adjust  the 
marketing  area  boundaries  to  more 
closely  reflect  the  primary  sales  area  of 
the  handlers  to  be  regulated." 

Proponents'  current,  proposal  was  ad- 
vanced to  overcome  the  deficiency  of  the 
previous  proceeding. 

Official  notice  is  taken  of  that  part  of 
the  Acting  Assistant  Secretary's  decision 
of  April  3.  1970  (35  F.R.  5695)  dealing 
with  the  extension  of  regulation. 

Over  a  period  of  many  years  the 
handling  of  milk  in  the  New  England 
states  has  been  subject  to  state  and/or 
Federal  regulation.  Federal  regulation 
was  initially  confined  to  the  Boston  area 
but  over  the  years  it  has  been  gradually 
extended  to  include  essentially  all  of 
southern  New  England  (including  south- 
em  New  Hampshire),  except  western 
Massachusetts.  Concurrently,  with  the 
institution  of  Federal  regulation  In 
Rhode  Island  and  Connecticut,  State 
regulation  there  was  withdrawn.  In  the 
case  of  New  Hampshire,  Federal  regula- 
tion was  instituted  immediately  follow- 
ing the  removal  of  State  regulation.  The 
States  of  Massachusetts,  Maine,  and 
Vermont  continue  to  have  active  milk 
control  agencies. 

The  extension  of  Federal  regulation  In 
Massachusetts  beyond  the  greater  Boston 
area  essentially  has  been  a  step-by-step 
action,  as  necessitated  for  the  purpose 
of  maintaining  orderly  marketing.  Al- 
most every  such  action  originated  with 
the  decision  of  some  dealer  (s)  serving  a 
particular  local  market  to  circumvent 
effective  state  regulation  through  the 
procurement  of  milk  from  out-of-state 
sources.  Originally,  separate  regulation 
was  instituted  in  the  Fall  River,  Lowell- 
Lawrence  (Merrimack  Valley),  Spring- 
field, Worcester,  and  Southeastern  New 
England  markets.  The  separate  regula- 
tions were  subsequently  combined  with 
the  Boston  regulation  Into  a  single  order 
and  In  recent  years  most  of  the  inter- 
vening and  neighboring  territory  has 
been  gradually  added  to  the  marketing 
area  as  the  situation  required. 

The  preponderance  of  dairy  farmers 
In  New  England  are  producers  under 
this,  or  the  Connecticut,  order.  In  the 
New  England  area  as  a  whole  more  than 
80  percent  of  the  milk  is  under  Federal 
regulation.  Almost  90  percent  of  the  Ver- 
mont production  is  Federal  order  milk. 
Only  those  dairy  farmers  having  a  Class 
I  outlet  with  local  State-regulated  dealers 
are  not  associated  with  Federal  regula- 
tion. The  Federal  orders  carry  essentially 
the  total  reserve  milk  supply  for  all  of 
New  England  with  the  exception  of  cer- 
tain remote  Maine  markets.  Only  in  the 
State  of  Maine,  where  about  40  percent 
of  the  milk  is  priced  under  the  Federal 
order,  is  there  any  significant  number  of 
dairy  farmers  under  State  regulation.  Be- 
cause prices  under  the  several  State 
ordL-rs  are  closely  correlated  with  Federal 
order  prices,  orderly  marketlsa  has  gen- 
erally prevailed  in  the  State-controlled 
areas  as  long  as  local  dealers  nurchased 
essentially  only  intrastate  milK.  An  un- 
stable market  situation  develops  when 
dealers  circumvent  effective  regulation 
by  dropping  local  producers  and  relying  ■ 
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on  an  out-of -State  supply  source,  or  by 
supplementing  their  local  milk  with  out- 
of-State  purchases. 

Several  of  the  larger  handlers  under 
the  present  order  distribute  essentially 
throughout  New  England  and  operate 
both  pool  and  nonpool  plants.  Whenever 
the  competition  in  a  local  Massachusetts 
market  has  turned  to  the  use  of  out-of- 
State  milk,  these  handlers  in  most  cir- 
cumstances have  had  the  flexibility  to 
adjust  their  distribution  patterns  as  be- 
tween their  regulated  and  unregiilated 
plants  to  maintain  a  competitive  posi- 
ti<m.  Other  single  plant  handlers,  how- 
ever, in  many  circumstances  have  been 
seriously  disadvantaged  because  of  their 
higher  procurement  costs  at  minimum 
prices  fixed  under  the  terms  of  the  order. 
The  pool  has  suffered  through  loss  of 
Class  I  sales,  and  in  many  circumstances 
has  been  burdened  with  the  addition  of 
the  milk  of  those  dairy  farmers  who  lost 
their  local  market. 

This  was  precisely  the  circumstance 
which  prompted  the  request  for  extension 
of  regulation  into  Franklin  County  in 
1969.  A  substantial  handler  operating 
both  pool  and  nonpool  plants  and  dis- 
tributing milk  through  his  *own  dairy 
stores  opened  several  such  stores  in 
Franklin  Coimty  serving  them  from  his 
Portsmouth,  N.H.,  unregulated  processing 
plant  with  milk  procured  from  the  State 
of  Maine  at  prices  well  below  the  mini- 
mum Federal  order  Class  I  price. 

By  coincidence  or  as  a  result  of  the 
deteriorating  market  situation,  in  June 
1969  (between  the  time  of  the  hearing 
request  and  the  opening  of  the  hearing) 
the    only   remaining   substantial    State 
regulated  dealer  in  Franklin  County  sold 
his  business  in  Greenfield,  Mass.,  to  a 
Springfield,  Vt..  partially  regulated  han- 
dler. The  Greenfield  plant  was  closed  and 
all  processing  was  concentrated  in  the. 
Springfield  plant.  The  27  producers  pre- 
viously supplying  the  Greenfield  opera- 
tion were  left  without  a  market  and  lack- 
ing other  alternatives  became  producers 
under  Order  No.  1 .  The  more  than  600,000 
pounds  per  month  Class  I  sales  made 
through  the  Greenfield  plant  (now  a  dis- 
tribution depot  >"  have  been  largely  sup- 
plied by  purchases  of  milk  from  a  Port- 
land. Maine,  plant  and  occasionally  by 
purchases  from  a  Bangor,  Maine,  plant. 
On  occasion,  tankloads  of  milk  so  pur- 
chased from  Maine  dealers  in  excess  of 
the  Springfield  dealer's  immediate  needs 
have  been  received  at  the  Springfield 
plant  and  then  reshipped  back  to  Maine. 
While  the  record  does  not  disclose  the 
circumstances  of  such  transactions,  the 
procedure   effectively  circumvents   both 
the  Vermont  and  Maine  price  regula- 
tions, to  the  advantage  of  both  dealers. 
During  the  period  July  1969  through 
June    1970,   this   dealer  purchased   ap- 
proximately 7  million  pounds  of  non- 
federally    regulated    milk   from    Maine 
dealers.   This  milk  cost  him   f.o.b.   his 
plant  in  Springfield  a  little  less  than  the 
Order  1,  21st  zone  blend  price.  Since  the 
simple  average  of  the  monthly  zone  21 
order  blend  prices  for  the  first  half  of 
1970  was  $5.84,  his  costs  were  a  minimum 
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of  47  cents  less  than  the  price  which  he 
was  required  to  pay  for  local  Vermont 
State  controlled  milk  during  the  same 
period  and  about  $1.62  below  the  effec- 
tive Order  1  Class  I  price  in  the  12th 
zone  (Springfield). 

It  is  not  possible  on  the  basis  of  this 
record  to  specifically  construct  the  total 
receipts  or  sales  of  this  dealer.  It  is 
apparent,  however,  that  he,  like  other 
local  dealers,  operates  preponderantly 
only  a  Class  I  business.  During  the  period 
July  1969  through  June  1970  his  total 
receipts  were  in  excess  of  38  million 
pounds.  Thus,  notwithstanding  his  sub- 
stantial purchases  of  Maine  milk  and  of 
Federal  order  milk,  his  predominant 
source  of  supply  is  local  daii-y  farmers. 

The  quantity  of  milk  which  this  dealer 
received  from  Maine  sources  during  the 
3  months  immediately  preceding  the 
October  session  of  the  hearing  was  sub- 
stantially below  his  average  monthly 
receipts  from  such  sources  during  the 
previous  12-month  period.  He  testified  to 
receiving  only  230,524  pounds  of  Maine 
milk  during  the  period  July  through 
September  1970.  a  monthly  average  of 
77,000  pounds,  or  about  10  percent  of  his 
average  monthly  receipts  from  such 
source  dm-ing  the  preceding  12  months. 

This  shift  in  supply  source  was  of  a 
temporary  nature  and  refiected  the  fact 
that  the  desired  volume  of  milk  could  not 
be  obtained  from  Maine  dealers  during 
that  period  of  the  year.  Maine  supplies 
of  milk,  surplus  to  the  fluid  needs  of 
local  dealers,  diminished  sharply  during 
the  months  of  July,  August,  and  Septem- 
ber because  of  the  higher  volumes  of 
milk  needed  to  serve  the  heavy  vacation 
trade  within  the  State. 

Until  October  1970,  the  Springfield 
dealer  remained  outside  full  regulation. 
His  sales  inside  the  marketing  area  were 
partially  covered  by  purchases  of  pack- 
aged milk  from  pool  handlers,  partially 
by  bulk  purchases  of  Federal  order  milk 
which  he  packaged  in  his  own  plant,  and 
the  remainder  was  subject  to  compensa- 
tory payment.  He  discontinued  his  pack- 
aged purchases,  however,  just  prior  to 
the  October  hearing  and  arranged  for 
a  supplemental  supply  of  bulk  milk  from 
a  proponent  cooperative  association 
plant  in  St.  Albans.  Vt.  His  agreement 
with  this  cooperative  provided  that  he 
would  pool  his  entire  operation  under 
the-order  for  the  months  of  October  and 
November. 

Since  July,  August,  and  September  are 
vacation  months  in  Maine  and  October 
and  November  are  seasonally  short  pro- 
duction months,  there  is  a  minimum 
amount  of  Maine  milk  surplus  to  the 
fluid  needs  of  that  area  throughout  the 
period  July  through  November.  This 
explains  the  reduced  purchases  of  Maine 
milk  dui-ing  the  July-September  period 
and  aLso  why  the  dealer  sought  regula- 
tion for  the  months  of  October  and 
November. 

While  the  record  does  not  show  the 
dealer's  status  for  the  period  subsequent 
to  November,  it  could  have  been  antici- 
pated that  he  would  remove  his  operation 
from  full  regulation  when  Maine  supplies 


again  became  available.  This  is  substan- 
tiated by  the  listing  of  handlers  issued 
by  the  market  administrator  for  the 
month  of  December,  official  notice  of 
which  is  taken.  The  Springfield  handler 
is  no  longer  a  pool  handler  but  is  again 
a  partially  regulated  handler. 

While  the  current  record  does  not  deal 
in  any  substantial  way  with  the  opera- 
tions of  the  Portsmouth,  New  Hampshire, 
vmregulated  plant  previously  referred  to, 
it  is  apparent  that  this  dealer's  procure- 
ment costs  for  his  Maine  milk  are  very 
similar  to  those  of  the  Springfield 
dealer.  In  his  decision  of  April  3,  1970, 
the  Acting  Assistant  Secretary  concluded 
that  for  the  year  ending  August  1969 
the  advantage  to  this  dealer  in  his  pro- 
curement of  milk  for  Class  I  use  for  the 
Portsmouth  plant  averaged  approxi- 
mately $1.20  per  hundred  weight  when 
compared  to  the  order  Class  I  price  paid 
by  regulated  handlers.  The  total  milk 
supply  for  tills  plant  is  Maine  dairy 
farmers  who  are  members  of  one  of  the 
proponent  cooperatives. 

Official  notice  is  taken  of  the  Deputy 
Assistant  Secretary's  decision  of  Oc- 
tober 13,  1967  (32  F.JI.  14502)  on  the 
matter  of  extension  of  regulation  into 
southern  New  Hampshire  and  the 
remainder  of  Essex  County,  Mass.  At  the 
time  it  was  recognized  that  the  Spring- 
fleld  dealer  and  certain  other  Vermont 
dealers  were  distributing  milk  in  eastern 
New  Hampshire  in  direct  competition 
with  New  Hampshire  dealers  who  were 
being  brought  under  full  regulation.  The 
western  boundary  of  the  extended  area 
was  drawn  to  include  in  the  marketing 
area  the  towns  of  Dublin,  Jaflfrey,  Har- 
risville.  Nelson,  Marlborough,  Roxbury. 
Sullivan,  and  Keene  City  in  Chesire 
County  and  to  exclude  the  remainder  of 
Cheshire  and  ^1  of  Sullivan  County. 

In  his  decision  on  the  matter  the 
Deputy  Assistant  Secretary  concluded  as 
follows:  "The  western  boundary  of  the 
area  of  extension  herein  adopted  was 
proposed  and  supported  by  Vermont 
handlers  [dealers].  Recognizing  their 
competition  with  New  Hampshire  dealers 
in  distribution  in  the  city  of  Keene  and 
adjacent  towns  to  the  east  in  Cheshire 
County,  they  conceded  the  need  for  in- 
cluding such  area  in  the  marketing  area. 
They  pointed  out  that  this-  area  involved 
only  a  small  part  of  their  business  and 
this  was  insufficient  to  bring  them  under 
full  regulation.  They  further  contended 
that  with  the  marketing  area  boundary 
as  herein  proposed,  sales  by  regxilated 
handlers  in  Sullivan  and  Cheshire  coun- 
ties would  not  exceed  5  percent  of  any 
such  handler's  total  sales.  They  estimated 
that  Vermont  dealers,  on  the  other  hand, 
did  85  percent  of  the  total  business  in 
this  area." 

Under  the  terms  of  the  order  a  dis- 
tributing plant  with  more  than  700  quarts 
of  route  disposition  in  the  marketing  area 
on  any  day  or  more  than  a  daily  average 
of  300  quarts  during  the  month,  which 
disposition  is  not  less  than  10  percent  of 
the  plant's  total  receipts  of  fluid  milk 
products,  becomes  a  fully  regulated  pool 
plant.  Accordingly,  at  the  time  of  the 
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1966  hearing  on  which  the  October  1967 
decision  was  based,  no  Vermont  dealer 
had  as  much  as  10  percent  of  his 
sales  in  the  area.  Their  disposition  was 
insufficient  to  bring  them  imder  full 
regulation. 

The  situaiton  has  changed  substan- 
tially since  1966.  The  Springfield  dealer 
has  significantly  expanded  his  sales  in 
the  regulated  market.  At  the  time  of  the 
current  hearing,  in  addition  to  his  direct 
distribution  in  the  marketing  area  he 
was  purchasing  approximately  300.000 
pounds  per  month  of  packaged  milk  from 
regulated  handlers  for  delivery  directly 
to  his  distributing  depot  in  Keene.  N.H. 
The  dealer  conceded  that  these  pur- 
chases were  necessary  to  keep  his  disposi- 
tion of  plant  receipts  in  the  market- 
ing area  below  the  minimum  10  per- 
cent which  would  subject  him  to  full 
regulation. 

The  dealer's  election  of  full  regulation 
for  the  months  of  October  and  November 
was  clearly  an  economic  decision.  Con- 
fronted with  the  necessity  of  purchasing 
additional  Federal  order  milk  because  of 
the  temporary  imavailability  of  his 
Maine  supply,  the  advantage  of  process- 
ing all  of  his  fiuid  requirements  in  his 
own  plant  outweighed  the  disadvantage 
of  pooling  his  local  dairy  farmer  receipts. 
The  situation  reversed  in  December  when 
Maine  supplies  again  became  available. 

The  dealer  is  clearly  exploiting  both 
State  and  Federal  regulations.  The  shift- 
ing of  his  supply  sources  and  of  the  regu- 
latory status  of  his  plant  are  disruptive 
factors  in  the  market  which  seriously 
debilitate  the  integrity  of  regulation. 
Continuing  orderly  marketing  can  be  as- 
siu«d  only  by  extension  of  the  marketing 
area  as  herein  adopted. 

The  marketing  area  boundaries  as 
herein  adopted  will  encompass  the  pri- 
mary distribution  area  of  the  Springfield 
handler  and  of  other  handlers  with  whom 
he  competes  and  who  are  expected  to  be 
fully  regulated  by  this  action.  At  the 
same  time,  the  boundaries  will  insure 
the  minimum  involvement  of  other  local 
dealers  on  the  basis  of  their  current  dis- 
tribution patterns. 

In  view  of  the  past  operating  practices 
of  the  Portsmouth,  New  Hampshire, 
handler,  it  is  uncertain  whether  his 
Portsmouth  plant  will  become  regulated 
through  this  area  extension.  This  han- 
dler also  operates  plants  at  Canton, 
Mass.,  and  Meriden.  Conn.,  fully  regu- 
lated imder  Orders  1  and  15,  respectively. 
He  operates  his  own  chain  of  retail  dairy 
stores,  some  of  which  are  within  and 
some  outside  of  the  currently  defined 
Orders  1  and  15  marketing  areas. 

The  Portsmouth  plant  has  continued 
in  its  status  as  a  nonpool  plant  over  an 
extended  period  notwithstanding  several 
recent  Order  1  amendment  actions  which 
resulted  in  the  expansion  of  the  market- 
ing area  to  include  additional  territory 
in  which  certain  of  the  handler's  stores 
are  located.  As  the  area  has  been  ex- 
tended, the  handler  has  shifted  the  sup- 
plying of  those  stores  which  fell  within 
an  area  of  extension  from  his  Ports- 
mouth plant  to  his  Canton  or  Meriden 
pool  plants. 
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The  additional  territory  adopted 
herein  will  include  four  of  the  handlers' 
stores  now  supplied  by  the  Portsmouth 
plant,  two  in  Greenfield,  one  in  Shel- 
burne,  and  one  in  Montague,  all  in 
Franklin  Coimty.  The  competitive  buy- 
ing advantage  which  this  handler  now 
enjoys  through  the  supplying  of  these 
stores  with  unregulated  milk  will  be  re- 
moved by  the  regulation  of  the  area  as 
herein  adopted,  regardless  from  which 
plant  he  elects  to  serve  them. 

A  dealer  whose  plant  is  located  in 
Brattleboro,  Vt.,  proposed  that  his  area 
of  sales  be  excluded  from  the  area 
of  extension.  This  dealer's  primary  area 
of  distribution  is  in  the  southern  portion 
of  Windham  Coimty,  Vt.,  and  the  south- 
western portion  of  Cheshire  County, 
N.H.  Brattleboro  is  the  principal  town 
in  his  sales  area  and  by  far  the  largest 
population  center  in  the  entire  Vermont 
area  under  consideration  in  this  proceed- 
ing. Its  approximately  12,239  residents 
(figures  are  based  upon  1970  U.S. 
Census)  is  over  a  third  of  the  total  popu- 
lation of  Windliam  County. 

The  dealer's  only  competition  in  his 
primary  sales  area  comes  from  the 
Springfield  dealer.  Both  dealers  compete 
strongly  for  sales  in  Brattleboro,  the 
Springfield  dealer  having  an  estimated 
30  percent  of  the  fluid  milk  business  here. 
Both  dealers  also  compete  for  sales  in 
the  Vermont  towns  of  Newfane, 
Putney,  Westminster,  Dummerston,  and 
Rockingham. 

The  Brattleboro  dealer  recognized 
that  his  was  an  "all  or  nothing  situa- 
tion," requiring  that  his  sales  area  be 
included  fully  in  or  fully  outside  the 
expanded  market.  He  suggested,  there- 
fore, that  if  any  of  the  towns  in  which 
he  distributes  milk  is  regulated  (Brattle- 
boro being  the  major  one)  then  all  his 
sales  territory  reasonably  should  be 
regulated. 

This  portion  of  the  market  under  dis- 
cussion also  is  a  significant  segment  of 
the  Springfield  handler's  sales  area  and 
it  cannot  reasonably  be  excluded  from 
the  marketing  area.  Regulation  of  the 
Brattleboro  dealer  will  in  no  way  place 
him  at  a  competitive  disadvantage  in 
the  market  since  he  and  the  Springfield 
handler  are  the  only  major  distributors 
in  this  area  and  both  will  be  subject  to 
the  minimum  prices  established  by  Or- 
der 1  in  the  procurement  of  their  milk 
supply. 

The  northern  delineation  of  the  mar- 
keting area  boundary  adopted  herein  ex- 
cludes from  the  marketing  area  those 
towns  noticed  in  the  northern  portion 
of  Windsor  County,  as  well  as  the  pro- 
posed towns  in  Orange  County,  all  in 
Vermont,  and  the  southern  portion  of 
Grafton  County,  N.H. 

There  are  eight  known  dealers  doing 
all  or  a  portion  of  their  business  in  this 
area  and  there  is  a  considerable  over- 
lapping of  their  routes.  Several  of  the 
dealers  involved  do  their  principal  busi- 
ness beyond  the  maximum  area  noticed 
in  the  hearing  call.  It  cannot  be  deter- 
mined from  this  record  whether  such 
handlers  do  a  sufficient  proportion  of 
their  business  within  the  noticed  towns 
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to  bring  them  under  full  regulation  or 
what  problems  might  result  if  they  be- 
came fully  regulated  while  their  prin- 
cipal cotnpetition  remained  outside  the 
scope  of  regulation.  Since  there  is  no 
apparent  disorderly  marketing  condition 
existing  in  the  area  at  this  time,  there 
is  no  necessity  of  extending  regulation 
beyond  the  boundaries  as  herein  adopted. 

A  pool  handler  located  in  Laconia, 
N.H.,  proposed  an  extension  of  the  mar- 
keting area  to  include  the  con'.iguous 
Grafton  Coimty,  N.H.,  towns  of  Jampton, 
Thornton,  Rumney,  Hebron,  Waterville, 
Warren,  Wentworth,  Ellsworth,  Dor- 
chester, Groton,  and  Lyme. 

Proponent  handler  generally  has  the 
preponderance  of  sales  in  these  towns. 
In  fact,  on  the  basis  of  this  record  it 
appears  that  he  has  no  competition  ex- 
cept in  the  towns  of  Campton  and 
Thornton.  Nevertheless,  tils  total  sales 
h.e  represent  only  aLout  4  percent  of 
his  total  Class  I  business.  There  was  no 
showing  of  any  disorderly  marketing 
conditions  in  any  of  these  towns.  Under 
the  circumstance,  there  is  no  basis  on 
this  record  for  extension  of  regulation 
here  and  the  request  is  therefore  denied. 

A  proposal  by  the  Springfield  dealer 
to  extend  the  area  of  regulation  to  in- 
clude also  the  seven  Massachusetts  towns 
of  Orange,  New  Salem,  and  Warwick  In 
Franklin  County,  and  Athol,  Petersham, 
Phillipston,  and  Templeton  in  Worcester 
County,  also  should  not  be  adopted. 

Consideration  was  given  to  the  regula- 
tion of  this  seven-town  area  at  the 
October  1969  hearing  and  the  decision 
relating  thereto  has  been  officially 
noticed  elsewhere  in  these  findings. 
There  is  no  showing  on  this  record  that 
there  have  been  any  changes  in  the  milk 
procurement  practices  or  milk  distribu- 
tion patterns  in  the  Interim  period.  The 
local  State  regulated  handlers  doing 
business  in  this  area  are  purchasing  their 
entire  milk  supply  from  local  dairy 
farmers  on  a  classified  use  basis  and  at 
not  less  than  the  minimum  prescribed 
State  order  prices.  Under  the  circum- 
stances there  Is  no  necessity  for  Federal 
regulation  on  the  basis  of  this  record. 

The  marketing  area  boundary  herein 
adopted,  as  noted  earlier  in  these  find- 
ings, is  drawn  so  as  to  encompass  Insofar 
as  possible  the  area  in  which  pool 
handlers  and  other  handlers  who  are  ex- 
pected to  be  fully  regulated  under  the 
order  have  their  principal  distribution  of 
fluid  milk  products,  and  at  the  same  time 
to  minimize  fringe  area  distribution  of 
partially  regulated  handlers. 

Although  some  of  the  route  disposition 
of  handlers  to  be  regulated  will  extend 
beyond  the  area  herein  adopted  for  regu- 
lation, it  is  neither  practical  nor  reason- 
able to  include  in  the  regulated  area  all 
of  the  area  in  which  regulated  handlers 
have  any  route  disposition.  The  market- 
ing area  as  adopted  is  a  practical  one 
In  that  it  will  encompass  the  preponder- 
ance of  the  fluid  milk  sales  of  handlers 
to  be  regulated.  In  addition,  the  bound- 
aries as  drawn  Insure  on  the  basis  of  cur- 
rent operations,  as  detailed  in  the  record, 
that  there  will  be  a  minimum  of  over- 
lapping sales  as  between  regulated  and 
unregulated  handlers. 
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The  definition  In  the  existing  order 
makes  it  clear  that  the  designated  mar- 
keting -area  means  all  territory  within 
the  specified  places  set  forth,  therein, 
and  all  waterfront  facilities  connected 
therewith  and  craft  moored  thereat,  and 
all  territory  therein  occupied  by  any  gov- 
ernmental installation,  institution,  or 
other  similar  establishment.  This  Intent 
as  to  the  application  of  the  marketing 
area  definition  is  equally  applicable  to 
the  marketing  area  as  hereby  expanded. 

All  producer  milk  received  at  regu- 
lated plants  must  be  made  subject  to 
classified  pricing  under  the  order  re- 
gardless of  whether  it  is  disposed  of 
within  or  outside  the  marketing  area. 
Otherwise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  Jeopardized. 

If  only  a  pool  handler's  "In-area" 
sales  were  subject  to  classification,  pric- 
ing, and  pooling,  a  regulated  handler 
with  Class  I  sales  both  inside  and  outside 
the  marketing  area  could  assign  any 
value  he  chose  to  his  outside  sales.  He 
thereby  could  reduce  the  average  cost  of 
all  his  Class  I  milk  below  that  of  other 
regulated  handlers  having  all,  or  sub- 
stantially all,  of  their  Class  I  sales  within 
the  marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  imder  the  order  he,  in 
effect,  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effective 
classification,  pricing,  and  pooling  of 
such  milk  would  disrupt  orderly  market- 
ing conditions  within  the  regulated  mar- 
keting area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  handler 
were  free  to  value  a  portion  of  his  milk 
at  any  price  he  chooses,  it  woiild  be  im- 
possible to  enforce  uniform  prices  to  all 
fully  regulated  handlers  on  a  uniform 
basis  of  payment  to  the  producers  who 
supply  the  market.  It  Is  essential,  there- 
fore, that  the  order  price  all  the  producer 
milk  received  at  a  pool  plant  regardless 
of  the  point  of  disposition. 

Since  the  dealers  being  brought  under 
regulation  have  been  purchasing  milk 
from  the  same  areas  and  in  direct  com- 
petition with  regulated  handlers  and  in 
the  territory  being  added  have  competed 
with  regulated  handlers  for  sales,  it  is 
concluded  that  the  provisions  of  the  pres- 
ent order  are  equally  appropriate  for 
the  extended  area  for  the  identical  rea- 
sons set  forth  In  the  decisions  under 
which  such  provisions  were  adopted. 

2.  Pooling  standards  for  supply  plants. 
No  change  should  be  made  in  the  ship- 
ping requirements  for  pooling  supply 
plants  on  the  basis  of  this  record. 

The  present  shipping  percentages  were 
adopted  concurrently  in  this  order  and 
in  the  Connecticut  order,  effective  De- 
cember 1,  1967,  on  the  basis  of  a  hearing 
held  in  Concord,  NJI.;  Framingham, 
Mass.;  Greenfield,  Mass.;  and  Hartford. 
Conn.,  during  the  period  June  2(>-July  1, 
1966. 

To  acquire  pcxA  plant  status  In  the 
month  of  July,  a  plant  must  skip  at  least 
15  percent,  and  in  any  month  of  August 
through  Novonber  at  least  25  percent, 
of  its  total  receipts  ot  milk  from  dairy 
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farmers'  farms  as  fluid  milk  products, 
other  than  as  diverted  milk,  to  pool  dis- 
tributing plants  or  to  plants  to  which 
qualifying  shipmoits  may  be  made  imder 
the  Connecticut  order:  Provided,  That 
the  greater  shipments  are  made  to  qual- 
ifying, plants  under  this  order.  A  plant 
also  may  be  pooled  in  any  month  of  the 
July-November  period  as  one  of  a  group 
of  plants  under  specified  conditions,  pro- 
vided the  group  of  plants  considered  as 
a  imit  meets  the  shipping  percentages  for 
such  month.  However,  to  qualify  for  pool- 
ing in  the  month  of  November  as  one  of 
a  group,  the  plant  individually  must  have 
met  the  prescribed  shipping  require- 
ments in  one  of  the  immediately  preced- 
ing months  of  July  through  October. 

To  provide  additional  pooling  fiexi- 
bility,  it  "has  been  further  provided  that 
a  supply  plant  operated  by  a  cooperative 
which  also  operates  as  a  handler  on  farm 
bulk  tank  milk  pursuant  to  §  1001.9(d) 
may  be  considered  as  one  of  a  group  of 
plants.  In  that  event,  the  group's  total 
receipts  from  dairy  farms  include  the 
cooperative's  receipts  in  its  capacity  as  a 
handler  pursuant  to  said  §  1001.9(d)  and 
qualif  jring  shipments  include  shipments 
from  such  group  of  plants  as  well  as 
receipts  at  other  handlers'  pool  distrib- 
uting irfants  from  the  cooperative  as  a 
handler  pursuant  to  §  1001.9(d). 

Automatic  pooling  status  is  provided 
in  the  months  of  December  through  June 
for  any  plant  which  was  a  pool  plant  in 
each  of  the  preceding  months  of  July 
through  November.  Otherwise,  the 
monthly  shipping  requirement  for  each 
individual  plant  is  15  percent  for  each 
of  such  months. 

A  proposal  made  on  behalf  of  six  co- 
operatives and  considered  at  the  hearing 
would  include  the  month  of  July  as  one 
of  the  months  of  automatic  pooling  and 
would  revise  the  period  of  required  ship- 
ments to  the  months  of  August  through 
December. 

In  support  of  the  proposal,  the.  coop- 
eratives' spokesman  stated  that  greater 
fiexibility  in  the  pooling  standards  is 
needed  in  order  to  reduce  uneconomic 
movements  of  reserve  milk  which  some- 
times must  be  made  solely  for  the  pur- 
pose of  maintaining  pooling  status.  This 
situation,  he  suggested.  Is  the  result  of 
changing  seasonality  of  receipts  and 
Class  I  utilization.  In  this  connection  he 
pointed  out  that  certain  of  the  proponent 
cooperatives  have  found  it  increasingly 
difficult  to  meet  the  present  standards, 
particularly  during  the  months  of  July 
and  August. 

Ilie  present  order  provisioni  provide 
substantial  flexibility  in  the  matter  of 
pooling.  In  addition,  the  required  ship- 
ments are  quite  nomined.  The  increase  in 
shipping  requirements  prescribed  by  the 
1967  amendments  resulted  from  difficult- 
ies experienced  in  the  market  in  get- 
ting adequate  delivery  of  country  sup- 
ply plant  milk  to  the  central  market  to 
meet  the  market's  fluid  needs. 

Proponents'  sp<*esman  contended  that 
the  present  problem  Is  imrelated  to  the 
then  existing  problem  of  getting  supply 
plants  to  ship  needed  mlllc.  He  sug- 


gested that  the  current  difficulty  Is  a 
problem  of  obtaining  sufficient  Class  I 
outlets  to  meet  the  prescribed  shipments. 
At  the  same  time,  however,  he  was  un- 
certain whether,  in  fact,  his  pn^xtsal 
would  adequately  accommodate  the  cur- 
rent situation  or  whether  August  should 
be  added  to  the  months  of  automatic 
pooling. 

If  continuing  orderly  marketing  Is  to 
be  assured  throughout  the  New  England 
area,  it  is  essential  that  coordinated 
pooling  requirements  continue  to  be 
maintained  imder  the  Massachusetts- 
Rhode  Island-New  Hampshire  Order 
(No.  1)  and  the  Connecticut  Order  (No. 
15) .  Since  the  provisions  of  the  Connecti- 
cut order  were  not  an  issue  at  this  hear- 
ing, no  change  can  be  made  in  the  pro- 
visions of  that  order  and  accordingly  no  , 
change  appropriately  should  be  made  in  y 
the  pooling  provisions  of  Order  1  at  this 
time. 

If  subsequent  experience  continues  to 
Indicate  the  need  for  modification,  the 
matter  should  be  reconsidered  under  cir- 
cimistances  where  there  is  opportunity 
to  amend  the  two  orders  concurrently. 

In  conjunction  with  the  proposed 
change  in  pooling  standards,  proponents 
also  proposed  an  alternative  qualifica- 
tion feature  for  all  cooperative  supply 
plants  under  which  continuing  pool  sta- 
tus would  be  retained  by  each  such  plant 
for  any  month  if  at  least  10  percent  of 
receipts  from  dairy  farmers  associated 
with  such  plant  had  been  shipped  to 
pool  distributing  plants  In  each  of  12 
consecutive  months  ending  with  the  cur- 
rent month.  In  addition,  proponents  pro- 
posed the  adoption  of  a  call  provision 
in  conjimction  with  this  latter  proposal 
under  which  the  market  administrator, 
under  prescribed  procedures,  could 
change  the  regular  shipping  percentage 
for  any  month  as  needed  to  meet  the 
market's  needs  for  fluid  milk. 

The  record  establishes  no  distinction 
between  the  existing  country  manufac- 
turing plants  operated  by  cooperative 
associations  and  those  operated  by  pro- 
prietary handlers,  either  in  terms  of 
function  or  purpose.  While  certain  man- 
ufacturing plants  operated  by  coopera- 
tive associations  in  the  nearby  plant  area 
are  pooled  under  special  provisions,  these 
particular  plants  have  historically  per- 
formed a  imique  balancing  fimction  in 
the  market  totally  unlike  that  of  any 
other  plants.  The  fact  that  such  plants 
have  been  accorded  special  status  can- 
not be  used  as  a  basis  for  pooling  the 
remaining  cooperative  manufacturing 
plants.  The  proposal  for  a  special  pool- 
ing standard  for  cooperative  coimtry 
manufactuiing  plants,  therefore,  is 
denied. 

There  was  no  showing  that  a  call  pi-o- 
vision  would  better  accommodate  the 
market  situation  than  the  provisions 
adopted  in  conjunction  with  the  1967 
change  in  shipping  requirements  for  the 
purpose  of  assuring  the  continuing  avail- 
ability of  all  milk  for  fluid  use.  Under 
these  current  provisions  a  plant  would 
lose  pool  status  for  any  month  in  which 
the   market   administrator   determines 
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that  any  part  of  the  pool  milk  supply  of 
such  plant  is  not  available  for  Class  I 
use  because  of  an  unconditional  contract 
for  such  plant  to  supply  fluid  milk  prod- 
ucts for  Class  n  use.  While  the  record 
does  not  establish  that  this  provision  has 
ever  been  invoked,  there  was  no  show- 
ing that  the  provision  has  been  ineffec- 
tive in  assuring  the  availability  of  all 
milk  for  fluid  use  as  needed.  Accord- 
ingly the  request  for  a  call  provision  is 
denied. 

3.  Diverted  Milk.  No  change  should  be 
made  on  the  basis  of  this  record  with  re- 
spect to  the  presently  prescribed  limita- 
tions on  diversions. 

The  matter  of  diversions  was  most  re- 
cently considered  at  the  October  1969 
hearing  held  in  Sturbridge  and  Boston, 
Mass.  On  the  basis  of  that  record  the 
then  existing  provisions  were  modified  to 
provide  nearly  unlimited  diversions  of 
milk  between  pool  plants  smd  to  limit 
diversions  to  nonpool  plants  in  any 
month  to  not  more  than  25  percent  of 
a  handler's  producer  receipts.  The 
changes  were  adopted  to  eliminate  the 
detailed  recordkeeping  necessary  under 
-the  previous  provisions  to  insure  that 
milk  of  any  Individual  producer  was  not 
overdiverted.  Under  those  provisions  an 
individual  producer's  milk  was  eligible 
for  diversion  only  if  milk  from  his  farm 
had  been  received  at  the  pool  plant  (from 
which  it  was  to  be  diverted)  on  a  ma- 
jority of  the  days  during  the  preceding  12 
months,  ending  with  the  current  month, 
in  which  the  handler  caused'milk  to  be 
moved  from  the  farm  as  producer  milk. 
In  modifying  the  diversion  limitations, 
the  Acting  Assistant  Secretary  pointed 
out  in  his  decision  at  that  time  that.  In 
the  case  of  overdiversions  between  pool 
plants,  milk  had  pooling  rights  regard- 
less of  whether  the  diverting  or  receiving 
handler  was  held  responsible  and  the  pool 
obligation  as  well  as  the  required  pay- 
ment to  the  producer(s)  was,  for  all  prac- 
tical purposes,  the  same.  Under  the 
circumstances  there  was  no  apparent 
reason  why  diversions  should  be  signifi- 
cantly limited  between  pool  plants. 

He  further  pointed  out  that  there  were 
adequate  manufacturing  facilities  asso- 
ciated with  the  pool  to  generally  handle 
the  market's  reserve  supply.  Since  diver- 
sions to  nonpool  plants  were  not  substan- 
tial, based  on  past  market  experience,  he 
concluded  it  was  not  necessary  to  pro- 
vide for  diversions  to  nonpool  plants  in 
any  month  of  more  than  25  percent  of  a 
handler's  producer  receipts. 

A  cooperative  association,  the  primary 
membership  of  which  is  with  Massachu- 
setts producers  delivering  to  local  han- 
dlers in  the  marker  (handlers  outside 
the  central  market),  proposed  that  the 
diversion  limitations  to  nonpool  plants 
be  modified  to  permit  such  cooperative 
greater  flexibility  during  the  months  of 
May  through  August  in  the  use  of  non- 
pool  plants  as  outlets  for  its  members' 
milk  not  needed  by  its  regulated  pur- 
chasing handlers.  The  cooperative's 
spokesman  pointed  out  that  it  operated 
no  pool  plants  and  to  this  extent  did  not 
have  the  flexibility  of  operation  available 
to  some  other  cooperatives  operating  pool 
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plants  in  the  nearby  area.  He  contended 
that  greater  opportunity  for  moving  milk 
to  noiuxxd  plants  was  needed  in  order 
that  the  cooperative  would  have  the  same 
privileges  with  respect  to  diversion  of 
member-producer  milk  as  the  order  ac- 
cords other  cooperatives  with  similar  in- 
volvement in  the  marketing  area. 

Under  usual  circumstances,  milk  pro- 
duced in  the  nearby  area  logically  should 
be  disposed  of  for  Class  I  purposes.  It  is 
uneconomic  and  a  considerable  expense 
to  the  pool,  and  hence  to  all  producers, 
when  nearby  milk  is  disposed  of  to  non- 
pool  plants  for  Class  n  use  at  the  same 
time  that  country  plant  milk  is  being 
transferred  to  city  distributing  plants  for 
Class  I  use.  The  order  provisions  appro- 
priately should  be  drafted  to  encourage 
the  most  efficient  use  of  pool  milk.  The 
fact  that  certain  handlers  may  wish  to 
retain  control  of  larger  reserve  supplies 
to  insure  maximum  flexibility  for  bid- 
ding on  contract  milk  is  not  a  persuasive 
reason  for  Uberalizing  the  diversion 
provisions. 

The  fact  that  during  the  months  of 
June  through  August  1970  proponent's 
managerial  decisions  on  the  routing  of 
surplus  milk  were  influenced  by  the  need 
for  the  pooling  of  such  milk  cannot  be 
construed  as  a  demonstration  of  the  in- 
appropriateness  of  the  existing  provi- 
sions. Unquestionably,  each  handler  in 
the  market  makes  his  daily  managerial 
decisions  on  the  basis  of  their  impact 
with  respect  to  the  application  of  the 
several  order  provisions.  Proponent's  role 
in  this  regard,  thus,  is  not  unique. 

It  is  recognized  that  since  proponent's 
membership  includes  primarily  producers 
delivering  to  the  small  local  handlers, 
the  problem  of  disposing  of  reserve  milk 
may  be  somewhat  more  demanding  than 
that  of  cooperatives  serving  the  larger 
handlers.  However,  the  application  of  the 
order  cannot  be  construed  as  being  in- 
equitable, as  proponent's  spokesman 
suggests,  because  of  this  situation.  It 
caimot  be  concluded  on  the  basis  of  this 
record  that  the  existing  provisions  have 
impeded  the  efficient  and  orderly  mar- 
keting of  all  milk.  The  request  for  modi- 
fication of  the  diversion  limitation  is 
denied. 

4.  Assignment  provisions.  No  change 
should  be  made  in  the  assignment  pro- 
visions on  the  basis  of  this  record. 

A  proposal  made  by  six  cooperatives 
and  a  proposal  by  a  multiple  plant  pro- 
prietary handler  would  each  amend  the 
present  assignment  provisions  to  provide 
that  up  to  20  percent  of  direct  producer 
receipts  (including  receipts  from  coop- 
eratives as  handlers  on  farm  bulk  tank 
milk)  would  be  assigned  to  Class  II  use 
before  the  milk  received  from  the  han- 
dler's own  country  supply  plants  was  so 
assigned.  Proponents  claimed  that  the 
position  of'  one  cooperative  operating 
both  distributing  and  supply  plants  and 
of  the  multiple  plant  handler  was 
unique  in  that  only  they,  among  all  han- 
dlers in  the  market,  were  imable  to  have 
country  supply  plant  milk  assigned  to 
Class  I  until  all  of  their  direct  receipts 
had  been  so  assigned. 
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Under  the  existing  assignment  provi- 
sions, receipts  from  the  handler's  plants 
In  the  nearby  zone,  receipts  from  other 
handlers'  pool  plants  for  which  a  Class 
n  clsissification  is  not  requested,  and 
direct  receipts  from  producers  and  co- 
op>erative  associations  in  their  capacity 
as  handlers  piu-suant  to  J!  1001.9(d)  are 
assigned  to  Class  I,  in  that  sequence, 
before  the  assigimient  of  receipts  from 
the  handler's -country  plant (s).  Under 
these  provisions,  a  handler  purchasing 
milk  from  the  plants  of  other  handlers, 
or  a  multiple-plant  handler  operating 
more  than  one  plant  in  the  nearby  zone, 
has  more  flexibility  for  assigning  coun- 
try plant  receipts  to  Class  I  than  han- 
dlers receiving  milk  only  from  their  own 
country  plants. 

This  present  assignment  sequence, 
proponents  contend,  provides  other  han- 
dlers full  opportunity  to  have  all,  or 
nearly  all,  of  their  Class  II  requirements 
delivered  to  their  city  plants  at  pro- 
ducers' expense.  One  proponent  indicated 
that,  to  obtain  the  same  advantage,  it 
had  been  necessary  for  It  to  make  un- 
economic transfers  through  other  plants 
to  circumvent  the  assignment  proce- 
dures. Otherwise  it  would  bear  the  trans- 
portation cost  on  its  country  plant 
transfers.  In  either  situation  a  disadvan- 
tageous cost  position  in  relation  to  other 
handlers  was  said  to  result. 

A  proposal  intended  to  achieve  a  result 
essentially  similar  to  that  contemplated 
by  proponents  under  the  current  pro- 
posals was  considered  and  denied  In  the 
1969  proceeding.  In  denying  such  pro- 
posal, the  Acting  Assistant  Secretary 
pointed  out  that  Its  adoption  would 
provide  all  handlers  the  opportunity  to 
move  almost  unlimited  quantities  of  milk 
to  city  plants  for  Class  n  use  at  pro- 
ducers' expense.  The  appropriate  solu- 
tion to  the  problem,  he  said,  would  be  to 
sunend  the  order  in  a  manner  which 
would  reUeve  the  pool  (and  hence  pro- 
ducers) of  the  burden  of  transferring 
excessive  quantities  of  milk  to  city  plants 
for  Class  n  use. 

In  support  of  their  current  proposal, 
proponents  indicated  that  certain  Class 
II  operations  (milk  shake  base  and  cer- 
tain ice  cream  mixes)  were  carried  on  at 
their  city  plants  because  of  the  need  to 
use  equipment  utilized  principally  in 
their  fluid  packaging  operations.  Other 
Class  II  uses  (shrinkage,  eggnog,  yo- 
gurt, etc.),  they  said,  were  adjimct  to 
their  Class  I  business.  They  further 
pointed  out  that  it  was  generally  neces- 
sary to  have  available  reserves  to  cover 
day-to-day  variations  in  Class  I  sales  and 
that  this  in  conjunction  with  unavoidable 
route  returns  necessarily  increased  Class 
n  utilization  at  city  plants. 

While  it  is  recognized  that  some  Class 
n  utilization  at  city  plants  Is  luiavoid- 
able,  a  handler's  need  to  use  certain 
equipment  available  at  such  plants  can- 
not be  a  compelling  reason  for  modifying 
the  assignment  provisions  to  relieve  such 
handlers  of  transportation  costs  on  Class 
n  milk.  To  the  extent  that  reserves  must 
be  available  at  city  plants  to  cover  fluc- 
tuations in  supplies  and  Class  I  sales  and 
that  route  returns  are  imavoidable,  it 
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may  be  reasonable  that  producers  bear 
the  cost  of  transporting  minimal  quanti- 
ties of  milk  to  city  plants  to  cover  such 
uses.  The  record  of  this  hearing,  how- 
ever, lacks  precision  in  identification  of 
the  volumes  or  percentages  which  might 
here  be  involved. 

As  previously  indicated,  the  problem 
most  appropriately  should  be  approached 
with  the  view  of  amendment  of  the  order 
in  a  manner  which  wouldrelieve  the  pool 
of  the  burden  of  transporting  excessive 
quantities  of  milk  to  city  plants  for  Class 
II  use.  More  consideration  of  the  prob- 
lem and  possible  solutions  is  needed  than 
was  given  on  this  record.  Under  the  cir- 
cumstances, amendment  of  the  order  on 
the  basis  of  this  record  is  denied. 

5.  Producer-handlers.  The  definition 
and  application  of  producer-handler 
provisions  imder  the  order  should  not  be 
modified  on  the  basis  of  this  record. 

The  order  currently  provides,  among 
other  conditions,  that  a  producer-han- 
dler may  receive  no  fluid  milk  products 
other  than  from  his  own  production  and 
from  pool  plants  imder  this  or  the  Con- 
necticut order.  If  his  receipts  from  own 
farm  production  and  total  route  sales 
each  exceed  2,150  pounds  per  day  for  the 
month,  his  receipts  from  pool  plants  un- 
der either  Federal  order  may  not  exceed 
2  percent  of  his  receipts  from  own  pro- 
duction. 

A  proposal  made  on  behalf  of  six  co- 
operatives, and  widely  supported  both 
by  other  producers  and  by  handler  inter- 
ests, would  discontinue  the  recognition 
and  treatment  now  prescribed  for  pro- 
ducer-handlers under  the  order  in  favor 
of  an  "own  farm  milk"  exemption  not  in 
excess  of  1,500  quarts  on  a  daily  average 
for  any  handler  with  respect  to  his  own 
farm  production  during  any  month.  If 
such  own  farm  production  is  received, 
processed,  and  packaged  at  his  own  plant 
and  distributed  therefrom. 

The  application  of  producer-handler 
provisions  imder  the  New  England  Ped- 
ersd  orders  has  been  a  consideration  at 
numerous  past  hearings.  The  matter  was 
most  recently  considered  at  the  June  20- 
July  1,  W66,  hearing  on  which  record 
regulation  was  extended  into  southern 
New  Hampshire  and  the  then  remaining 
imregulated  area  of  Essex  County,  Mass. 
One  of  the  proposals  there  considered  for 
modifying  the  producer-handlers  provi- 
sions (all  of  which  were  subsequently 
denied)  was  essentially  indentical  to  the 
proposal  here  under  consideration. 

The  producer-handler  provisions  of  the 
present  order,  adopted  on  the  basis  of 
the  record  of  the  merger  hearing  held 
in  January  and  February  1963,  are  sub- 
stantially those  previously  contained  in 
the  separate- Boston,  Soutlieastern  New 
England,  Springfield,  and  Worcester  or- 
ders. Fundamentally,  the  exemption  of 
producer-handlers  from  the  pooling  and 
pricing  provisions  of  tlie  order  is  predi- 
cated on  the  self-sufficiency  of  tlie  com- 
bined production,  processing,  and  dis- 
tribution operation  of  such  persons. 

While  the  application  of  producer- 
handler  provisions  under  tliis  order  has 
been  a  continuing  issue  tliroughout  much 
of  the  period  of  regulation,  their  eco- 
nomic impact  in  the  market  has  not  been 
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substantial.  Nevertheless,  certain  indi- 
viduals in  the  role  of  producer-hsmdler 
have,  at  times,  attempted  to  exploit 
their  position  to  the  disadvantage  of  the 
market  generally.  The  present  order  pro- 
visions evolved  from  a  series  of  previous 
actions  taken  intermittently  throughout 
the  period  of  regulation  to  resolve  mar- 
keting problems  generated  by  the  activi- 
ties of  handlers  with  own  farm  produc- 
tion, to  maintain  equity  among  produc- 
ers and  among  handlers,  and  at  the  same 
time  to  minimize  the  impact  of  regula- 
tion on  individuals  who  operate  in  the 
joint  role  of  both  producer  and  handler 
solely  at  their  own  risk  and  substantially 
without  reliance  on  others  for  either  sup- 
plies or  facilities. 

Proponents  suggested  that  the  current 
proposal  was  being  made  because,  in 
their  view,  the  Department  had  erred 
In  not  adopting  similar  previous  propos- 
als which  they  believe  provided  the  most 
appropriate  treatment  of  individuals  en- 
gaged in  both  production  and  processing. 
They  suggested  that  the  extension  of 
regulation  would  place  local  Vermont 
dealers  now  being  brought  under  regula- 
tion at  a  serious  disadvantage  in  com- 
petition with  a  large  operation  holding 
producer-handler  status  under  the  cur- 
rent order. 

Proponents  offered  no  Information 
demonstrating  any  problem  involving 
producer-handlers  in  the  current  mar- 
keting area.  To  the  contrary  between 
March  1968  and  March  1970  the  number 
of  producer-handlers  under  the  order 
declined  by  22  percent,  from  54  to  42. 
While  all  the  decline  in  number  of  pro- 
ducer-handlers occurred  in  the  group 
Math  a  daily  production  of  less  than  1.500 
quarts,  the  percentage  decline  in  produc- 
tion among  the  nine  producer-handlers 
with  a  daily  production  in  excess  of  1,500 
quarts  was  essentially  Identical  to  that 
of  all  producer-handlers,  approximately 
26  percent.  Producer-handler  production 
in  March  1970  was  1.2  percent  of  the  total 
production  for  the  market,  whereas  2 
years  earlier  it  was  1.8  percent  of  such 
total. 

On  the  basis  of  available  information, 
it  caxmot  be  concluded  that  producer- 
handlers  have  in  any  way  improved  their 
position  in  the  market  imder  the  cur- 
rent order  provisions.  Nor  is  there  any 
indication  in  the  record  that  they  have 
promoted  disorderly  marketing  condi- 
tions in  the  current  area. 

The  additional  territory  here  being 
added  to  the  marketing  area  is  an  im- 
portant sales  area  of  one  of  the  largest 
producer-handlers  in  the  market  and 
his  primary  competition  in  this  area  are 
the  local  Vermont  dealers  now  being 
brought  under  regulation.  In  addition, 
the  operations  of  this  individual  are 
somewhat  unusual  in  that  the  principal 
current  outlet  for  his  milk  is  tlirough  the 
IGA  stores  in  Massachusetts,  New  Hamp- 
shire, and  Vermont. 

Proponents  point  out  that  the  dealers 
now  being  brought  under  regulation  have 
in  the  past  purchased  their  milk  require- 
ments from  dairy  farmers  at  prices 
closely  related  to  the  Order  1  blend  price 
applicable   in   their   procurement   area. 


With  the  extension  of  regulation,  these 
handlers  must  now  purchase  their  milk 
on  a  classified  use  basis  and  at  the  order 
class  prices.  This,  they  suggest,  presents 
an  entirely  new  situation  which  requires 
that  the  Department  revise  Its  regula- 
tion with  respect  to  producer-handlers. 
While  it  is  conceded  that  the  position 
of  the  producer-handler  in  question  is 
somewhat  different  from  that  of  the 
usual  producer-handler  in  that  all  his 
sales  apparently  are  contracted  sales  to 
stores,  nevertheless  it  cannot  be  con- 
cluded that  this  situation  is  totally 
unique  or  that  it  necessarily  requires  a 
change  in  the  order  provision  relating 
to  producer-handlers.  Based  on  general 
experience  under  the  order,  there  is  less 
reason  now  to  consider  further  regula- 
tion of  producer-handlers  than  in  the 
past.  Accordingly,  the  request  for  a 
change  in  the  regulation  of  producer- 
handlers  is  denied. 

6.  Miscellaneous.  There  are  no  inci- 
dental or  conforming  changes  necessary 
to  the  Massachusetts-Rhode  Island-New 
Hampshire  order  provisions.  It  has  been 
concluded  elsewhere  in  these  findings 
that  the  provisions  of  the  present  order 
are  equally  appropriate  for  the  extended 
area  for  the  identical  reasons  set  forth 
in  the  decisions  under  which  such  pro- 
visions were  adopted.  In  this  connection, 
a  hearing  was  held  for  62  order  markets 
(including  Order  No.  1)  in  Washington. 
D.C.,  September  30,  1970,  pursuant  to 
notice  thereof  issued  August  21.  1970 
(35  FM.  13657),  and  a  supplemental 
notice  issued  September  25,  1970  (35 
F.R.  14998).  The  material  issue  on  the 
record  of  the  hearing  related  to  whether 
several  general  terms,  definitions,  and 
other  administrative  provisions  common 
to  all  milk  orders  should  be  issued  in  a 
separate  single  order  which  could  be 
applicable  to  all  Federal  milk  orders. 

Any  changes  which  may  be  made  on 
the  basis  of  the  record  of  this  Septem- 
ber 1970  proceeding  which  Involve  the 
adoption  of  certain  such  general  pro- 
visions to  the  Massachusetts-Rhode  Is- 
land-New Hampshire  Order  No.  1  and 
all  other  orders  would  be  equally  appli- 
cable and  appropriate  to  the  expanded 
order  market  as  here  adopted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  e\i- 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Pindincs 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
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in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  eflfectuate 
the  declared  poUcy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  con<iitions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  qusoitity  of 
pure  and  wholesome  milk,  said  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling- of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  hearings 
have  been  held; 

(d)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in- 
terstate commerce  in  milk  or  its  prod- 
ucts; and 

(e)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk 
specified  in  §  1001.87  of  the  aforesaid 
tentative  marketing  agreement  and  the 
order  as  proposed  to  be  amended. 

Recommended     Marketing     Agreement 
AND  Order  Amending  the  Ord^ 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Massachusetts- 
Rhode  Island-New  Hampshire  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

Section  1001.2  is  revised  to  read  as 
follows: 

§  1001.2     Boston     Regional     marketing 
area. 

"Boston  Regional  marketing  area," 
hereinafter  called  the  "marketing  area," 
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means  all  territory  within  the  boundaries 
of  the  places  set  forth  below,  all  water- 
front facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 
installation,  institution,  or  other  similar 
establishment: 

MASSACHrSETTS 

Counties: 

Barnstable. 

Bristol. 

Dukes. 

Essex. 

Franklin  (except  the  towns  of  New  Salem, 
Orange,  and  Warwick) . 

Hampden  (except  the  towns  of  Brimfield, 
Monson,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware) . 

Middlesex. 

Norfolk. 

Plymoutli. 

Suffolk. 

Worcester  (except  the  towns  of  Athol, 
Barre,  Douglas,  East  Brookfleld,  Hard- 
wick.  New  Braintree,  North  Brookfield, 
Northbrldge,  Petersham,  Phllllpston, 
Royalston,  Templeton,  Uxbrldge,  Warren, 
West  Brookfleld,  and  Wlnchendon). 

New  Hampshqiz 
Counties : 
Belknap. 
Cheshire. 

Orafton    (the  towns   of  Ashland,  Bridge- 
water,  Bristol,  Holderness.  and  Plymouth 
only). 
Hillsborough. 
Merrimack. 
Rockingham.         -* 
Strafford. 
Sullivan  (except  the  town  of  Plalnfleld). 

Rhode  Island 

All  cities  and  towns  except  New  Shoreham 
(Block  Island). 

Vermont 
Counties:  r 

Bennington  (the  towns  of  Landgrove,  Peru, 

and  Winhall  only) . 
Windham  (except Somerset). 
Windsor  (the  towns  of  Andover,  Baltimore, 
Cavendish,  Chester,  Ludlow.  Plymouth, 
Reading,  Springfield,  Weathersfleld,  Wes- 
ton, West  Windsor,  and  Windsor  only). 

Signed     at    Washington,     D.C.,     on 
March  1, 1971. 

John  C.  Blum, 
Deputy  Administrator 
Regulatory  Programs. 

[FR  Doc.71-3024  PUed  3-4-71;8:47  am] 


[7  CFR  Part  1064  1 

(Docket  No.  AO-23-A401 

MILK  IN  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  greater  Kansas  City  mar- 
keting area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
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ing  Clefk,  US.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CFR  1.27(b)), 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Preuionart  Statement 

The  hearing  on  the  record  of  which  tlie 
proposed  amendments,  tis  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Kansas 
City,  Mo.,  on  December  15,  1970,  pursu- 
ant to  notices  thereof  which  were  issued 
on  November  17,  1970,  (35  F.R.  17859) 
and  November  23,  1970,  (35  P.R.  18202). 

The  material  issues  on  the  record  of  the 
hearing  relate  to: 

1.  Pool  plant  performtmce  require- 
ments for  cooperative  supply  plants. 

2.  Supply  plant  pooling  standards. 

3.  Diversions  of  producer  milk. 

4.  Mileage  limitation  on  transfers  and 
diversions  to  nonpool  plants. 

5.  Class  n  and  Class  HI  prices. 

6.  Emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  performance  require- 
ments for  cooperative  supply  plants.  The 
performance  requirements  for  a  supply 
plant  operated  by  a  cooperative  associa- 
tion should  be  revised  to  allow  such  a 
plant  to  be  pooled  on  the  basis  of  milk 
movements  to  pool  distributing  plants 
during  either  the  current  month  or  the 
12-month  period  ending  with  the  cur- 
rent month. 

The  revised  provision  would  require 
that,  during  the  applicable  period  of 
qualification,  50  percent  or  more  of  mem- 
ber producer  milk  be  received  at  pool 
distributing  plants  by  transfer  from  the 
supply  plant  or  directly  from  member 
producers'  farms.  Milk  delivered  directly 
from  farms  of  member  producers  to  pool 
distributing  plants  would  be  considered  a 
receipt  at  the  supply  plant  of  the  co- 
operative for  the  purpose  of  determining 
the  qualification  of  such  plant  as  a  pool 
plant. 

To  quality  a  cooperative  supply  plant 
presently,  65  percent  of  member  pro- 
ducer milk  must  be  received  at  pool 
distributing  plants  during  the  months  of 
September  through  January,  either  by 
transfer  from  the  supply  plant  or 
directly  from  member  producers'  farms. 
In  the  remaining  months  of  the  year 
only  50  percent  of  member  producer  milk 
must  be  so  received. 
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The  cooperative  association  represent- 
ing a  large  majority  of  producers  oper- 
ates a  balancing  plant  in  the  market. 
The  percentage  of  its  member  producer 
milk  received  at  pool  distributing  plants 
has  declined  significantly,  particularly 
by  Shipment  from  such  supply  plant.  In 
October  1969,  81.5  percent  of  its  mem- 
ber producer  milk  was  received  at  pool 
distributing  plants  by  transfer  from  its 
Sabetha,  Kans.,  plant  and  directly  from 
member  producer  farms.  By  October 
1970,  only  68.4  percent  of  its  member 
producer  milk  was  received  at  pool  dis- 
tributing plants. 

Since  the  present  pooling  standard  re- 
quires receipt  of  65  percent  of  a  co- 
operative's member  producer  milk  at  pool 
distributing  plants,  the  supply  plant  of 
such  cooperative  may  not  qualify  in  the 
future  imder  such  standard  without  in- 
curring additional  hauling  and  handling 
costs. 

The  reasons  for  the  decrease  in  ship- 
ments to  Kansas  City  pool  distributing 
plants  are  varied.  In  1968,  a  handler  dis- 
continued his  packaging  operations  and 
transferred  them  to  a  plant  in  another 
market.  The  milk  formerly  received  at 
the  Kansas  City  plant  was  diverted  to 
other  uses.  Another  Kansas  City  handler 
closed  his  plant  in  December  1969.  The 
route  sales  of  that  plant  were  then  served 
from  another  plant  of  that  handler  regu- 
lated by  the  Des  Moines,  Iowa,  order. 
Here  again,  producer  milk  of  the  coopera- 
tive had  to  be  diverted  to  other  uses. 
Average  daily  Class  I  sales  by  nonpool 
plants  have  increased  by  over  50  percent 
from  November  of  1969  to  November  of 
1970,  and  in  each  month  of  1970  were 
greater  than  they  were  for  the  cor- 
responding month  in  1969. 

With  the  exception  of  April,  the  Class 
I  sales  of  pool  distributing  plants  declined 
in  each  month  through  November  1970 
from  the  corresponding  month  a  year 
earlier.  Such  decreases  ranged  from  1.5 
percent  in  February  to  5.2  percent  in 
May,  and  averaged  2.4  percent  monthly 
through  November  1970. 

Producer  milk  pooled  on  the  Kansas 
City  market  increased  throughout  most 
of  1970.  Average  daily  producer  milk 
pooled  on  the  Kansas  City  market  in- 
creased 6.3  percent  in  May  from  1  year 
ago,  in  Jime  5.5  percent,  July  9.9  per- 
cent, August  5.3  percent,  September  10.9 
percent,  and  October  12  percent. 

Proponents  requested  that  the  pooling 
requirements  be  based  on  receipts  of 
member  producer  milk  at  pool  plants 
during  the  previous  12  months.  Pooling 
on  the  basis  of  aggregate  performance  in 
the  immediately  preceding  12-month 
period  should  be  adopted  as  an  alterna- 
tive to  ciu"rent  month  performance.  This 
will  reflect  that  a  cooperative  has  demon- 
strated the  regular  association  of  a  bal- 
ancing plant  and  producer  milk  with 
this  market.  It  also  will  provide  flexibility 
for  a  cooperative  in  adjusting  its  opera- 
tions to  meet  variable  marketing  condi- 
tions. 

Proponent's  proposal  would  abandon 
the  current  month  performance  st^ind- 
ard  for  pooling  thdt  is  contained  in  the 
present  order.  It  would  not  permit  a 
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cooperative  with  a  supply  plant  first  be- 
coming associated  with  this  market  by 
meeting  the  cooperative  plant  pooling 
requirement  in  the  current  month  to  be 
pooled  on  the  same  basis  as  other  similar 
plants.  This  could  be  unduly  restrictive, 
however.  A  cooperative  having  50  per- 
cent of  its  member  producer  milk  on  the 
market  might  have  similar  balancing 
problems  in  supplying  other  handlers 
even  though  it  had  only  been  on  the 
market  a  short  time. 

The  current  month  performance  stand- 
ard therefore  should  be  continued  In  the 
order  as  the  basic  pooling  provision. 
However,  if  a  cooperative  supply  plant 
demonstrates  its  association  with  the 
market  as  a  balancing  plant  for  a  period 
of  1  year,  it  should  have  the  opportunity 
to  be  pooled  on  the  alternate  12 -month 
aggregate  basis. 

It  is  necessary  further  to  establish 
rules  to  determine  under  which  order  a 
cooperative  supply  plant  qualifying  by 
either  of  the  above  means  should  be 
regulated,  if  it  meets  the  pooling  re- 
quirements of  more  than  one  order. 

Proponent  suggested  that  in  the  event 
that  a  cooperative  supply  plant  imder 
this  order  should  meet  the  pooling  quali- 
fications under  another  order  as  well,  a 
written  request  to  the  market  adminis- 
trator should  be  sufficient  to  maintain 
pool  plant  status  imder  this  order. 

Generally,  a  plant  should  be  pooled 
under  the  order  for  the  market  where 
it  is  most  closely  associated  by  delivery 
performance.  Most  of  the  orders  in  this 
region  provide  that  a  supply  plant  shall 
be  subject  to  regulation  when  it  meets 
the  specified  shipping  requirements  of 
the  particular  order  and  delivers  a 
greater  percentage  of  its  milk  to  plants 
defined  as  pool  distributing  plants  under 
such  order  than  is  delivered  to  pool 
plants  under  the  other  order  to  which 
it  might  be  subject. 

As  previously  stated,  pool  status  for  a 
cooperative  supply  plant  imder  this  order 
is  based,  however,  on  either  direct  ship- 
ments from  member  producers'  farms  or 
shipments  from  the  supply  plant,  to  pool 
distributing  plants.  Qualification  (rtajtUis 
basis  is  related  to  the  particular  func^- 
tion  of  the  plant  as  a  balancing  plant 
for  the  Greater  Kansas  City  market. 

In  view  of  the  limited  volume  of  milk 
likely  to  move  through  a  cooperative 
supply  plant  in  performing  its  function 
as  a  balancing  plant,  even  small  ship- 
ments of  milk  to  other  order  plants  could 
result  in  a  shift  of  regulation  of  such 
plant  from  the  Greater  Kansas  City  or- 
der. It  is  concluded  therefore  that  the 
milk  which  is /delivered  directly  to  pool 
distributing  plants  from  the  farms  of 
member  producers  should  be  considered 
a  receipt  at  the  cooperative  supply  plant 
for  the  purpose  of  qualifying  such  plant 
as  a  pool  plant  imder  the  Greater  Kansas 
City  order.  With  such  a  provision,  ship- 
ments from  the  plant  to  other  markets 
should  not  result  in  the  plant  becoming 
a  pool  plant  under  some  other  order  as 
long  as  the  supply  of  producer  milk  of 
the  cooperative  continues  to  be  primarily 
associated  with  the  Greater  Kansas  City 
market.. 


2.  Supply  plant  pooling  standards.  The 
pooling  requirements  for  a  supply  plant 
(other  than  a  cooperative  supply  plant) 
should  be  changed  to  require  that  at  least 
50  percent  of  the  plant's  monthly  re- 
ceipts of  Grade  A  milk  from  dairy  farm- 
ers either  be  shipped  as  fluid  milk 
products  to  pool  distributing  plants  or 
otherwise  be  disposed  of  in  the  market- 
ing area  as  Class  I.  This  would  change 
the  present  30  percent  shipping  require- 
ment to  50  percent  for  each  month  of 
November,  December,  and  January.  Pool- 
ing requirements  for  the  remaining 
months  of  the  year  would  continue  to  be 
50  percent.  However,  a  plant  which  quali- 
fies as  a  pool  plant  during  each  month  of 
September  through  January  could  con- 
tinue to  be  qualified  without  meeting 
shipment  requirements  during  the  fol- 
lowing months  of  February  through  Au- 
gust, unless  nonpool  plant  status  is  re- 
quested by  the  handler. 

The  order  was  amended  on  February  1, 
1967,  to  reduce  the  percentage  shipping 
requirement  In  November,  December,  and 
January  from  50  percent  of  dairy  farm- 
er receipts  at  supply  plants  to  30  per- 
cent. Official  notice  is  taken  of  the  de- 
cision issued  on  January  27,  1967  (32 
F.R.  1133).  At  that  time  the  one  supply 
plant  on  the  market  experienced  diffi- 
culty in  meeting  the  50  percent  shipping 
requirement  because  deliveries  of  pro- 
ducer milk  directly  from  farms  to  pool 
distributing  plants  increased  to  the  ex- 
tent that  shipments  from  the  supply 
plant  were  halved.  The  plant  involved 
now  qualifies  under  the  provision  for 
pooling  a  cooperative  supply  plant. 

There  are  no  present  supply  plants  on 
the  market  other  than  the  two  operated 
by  the  cooperatives.  Consequently,  no 
present  plant  would  be  affected  by  this 
change.  Some  shipping  standard  is 
needed  in  each  month,  however,  for  any 
other  supply  plant  that  may  come  on 
,the  market  at  a  future  time.  In  view  of 
an  equal  or  possibly  greater  dependence 
on  supply  plants  during  the  fall  and  win- 
ter than  at  other  times,  the  proposed  50 
precent  shipping  requirement  is  reason- 
able for  these  months  as  well  as  for  other 
months  of  the  year. 

A  50  percent  shipping  requirement  for 
supply  plants  to  attain  pool  plant  status 
in  the  fall  and  winter  period  Is  contained 
in  other  nearby  orders  also.  This  order 
had  the  50  percent  standard  for  Novem- 
ber through  January  prior  to  February 
1967.  Reinstatement  of  this  pooling 
standard  under  the  Greater  Kansas  City 
order  will  provide  similar  basis  for  mar- 
ket pooling  under  different  orders  for 
supply  plants  that  compete  for  milk  in 
overlapping  procurement  areas. 

Under  these  revised  standards,  a  plant 
which  meets  the  minimum  pooling  re- 
quirements during  September  through 
January  would  be  required  to  ship  only 
21  percent  of  its  milk  on  an  annual  basis, 
since  it  may  continue  to  have  pool  plant 
status  for  February  through  August  with- 
out further  shipments. 

3.  Diversions  of  producer  milk.  Th^ 
provisions  relating  to  diversion  of  pro- 
ducer milk  by  a  handler  or  a  cooperative 
should  be  revised  to  provide  the  ssune 
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basis  for  diversion  of  producer  milk  In 
September  through  January  as  now  pro- 
vided for  February  through  August.  This 
change  would  permit  maximum  diver- 
sions of  producer  milk  from  pool  dis- 
tributing plants  to  pool  supply  plants  and 
to  nonpool  plants  in  an  amount  not  to 
exceed  that  received  physically  at  pool 
distributing  plants  during  the  month  In- 
stead of  the  present  35  percent  of  such 
receipts. 

A  cooperative  in  the  market  proposed 
more  liberal  diversions  of  producer  milk. 
Specifically,  Its  proposal  would  allow  for 
each  month  of  the  year  the  diversion  of 
an  amount  of  producer  milk  equal  to  the 
amount  of  producer  milk  actually  re- 
ceived at  pool  distributing  plants.  This 
cooperative  acts  as  a  handler  on  most  of 
the  milk  that  must  be  diverted  from  the 
market  for  use  In  manufactured  dairy 
products.  It  was  necessary  to  suspend  the 
35  percent  diversion  limit  for  the  Novem- 
ber 1970-January  1971  period  to  accom- 
modate the  orderly  disposition  of  reserve 
milk  supplies  for  the  market. 

The  diversion  privilege  Is  Intended  pri- 
marily to  promote  efficient  disposition  of 
milk  not  needed  at  pool  distributing 
plants  for  fluid  purposes.  When  milk  Is 
not  needed  at  pool  distributing  plants,  it 
Is  more  efficient  to  divert  it  to  manufac- 
turing plants  located  near  farms  of  pro- 
ducers rather  than  receive  It  at  bottling 
plants  and  subsequently  move  It  to  man- 
ufacturing plants. 

In  September  1970,  the  iwoponent  co- 
operative diverted  21  percent  of  Its  mem- 
ber milk  from  pool  distributing  plants 
compared  to  11.6  percent  In  September 

1969.  In  the  month  of  October  1970.  the 
cooperative  diverted  32  percent  of  its 
member  producer  milk  from  pool  dis- 
tributing plants  compared  to  14.6  percent 
In  the  same  month  a  year  earlier.  For  the 
first  11  months  of  1970.  172  million 
pounds  of  producer  milk,  or  18  percent 
of  total  producer  milk,  was  diverted.  For 
the  same  period  In  1969,  producer  milk 
diversions  totaled  126  million  pounds,  or 
14  percent  of  producer  milk  on  the  mar- 
ket. The  cooperative  handled  approxi- 
mately 90  percent  of  the  total  producer 
milk  diverted  In  both  years. 

Several  recent  developments  In  the 
market  prompt  the  need  for  revising  the 
diversion  provisions.  As  pointed  out 
previously,  these  Include  the  closing  of 
local  distributing  plants  and  shifts  of 
their  Class  I  sales  to  pool  plants  under 
other  orders,  a  change  in  procurement 
methods  of  a  local  handler,  the  manufac- 
ture of  cottage  cheese  at  nonpool  plants 
Instead  of  in  pool  plant  facilities,  and 
some  Increase  In  local  producer  supplies 
in  relation  to  Class  I  sales. 

As  Class  I  sales  have  declined,  the  aver- 
age daily  producer  mill;,  receipts  at  pool 
plants  have  increased.  Some  of  this  in- 
crease in  producer  milk  supplies  has  re- 
sulted from  the  association  of  an  addi- 
tional cooperative  supply  plant  with  the 
market  as  a  pool  plant  effective  in  May 

1970.  Average  dally  producer  milk  deliv- 
eries increased  In  May  and  June  1970  by 
6  percent  from  May  and  June  1969,  and 
have  continued  to  Increase  on  a  daily 
basis  over  the  same  month  a  year  ago 
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by  10  percent  In  July.  5  percent  In  August, 
11  percent  in  September,  and  12  percent 
in  October  and  November  1970. 

The  effect  of  these  developments  during 
recent  months  h&s  been  to  increase  the 
percentage  of  producer  milk  in  Class  n 
and  Class  HI  uses.  In  1968  and  1969,  the 
percentage  of  producer  milk  in  Class  n 
and  Class  m  uses  was  33  and  34,  respec- 
tively. Of  the  959  million  pounds  of 
producer  milk  pooled  during  January 
through  November  1970,  375  million 
pounds,  or  39  percent,  were  utilized  in 
Class  n  and  Class  in  uses.  About  46  per- 
cent of  the  total  producer  milk  used  in 
the  reserve  milk  classes  In  these  11 
montiis  was  diverted  milk. 

The  cooperative  diverting  most  of  the 
producer  milk  on  the  market  diverted 
from  19  percent  to  43  percent  of  its  mem- 
ber producer  milk  received  at  pool  dis- 
tributing plants  in  each  of  the  first  10 
months  of  1970.  This  was  a  substantial 
increase  from  the  same  months  during 
1969  when  from  12  percent  to  29  percent 
of  its  member  producer  milk  at  pool  dis- 
tributing plants  wEis  diverted. 

May.  June,  and  July  are  usually  the 
months  when  the  proportion  of  producer 
milk  that  must  be  diverted  Is  greatest. 
However,  greater  diversions  are  being 
made  in  September  through  January 
than  in  the  E>ast.  In  October  1970,  diver- 
sions by  the  cooperative  were  near  the 
present  35  percent  limit. 

There  is  substantial  variation  in  daily 
fluid  milk  needs  of  distributing  plants 
throughout  the  year.  Increasing  numbers 
of  distributing  plants  do  not  process  and 
package  milk  on  weekends.  Holidays  also 
affect  the  need  for  milk  packaged  at  dis- 
tributing plants.  The  daily  sales  volume 
of  plants,  during  the  week  Is  imeven  be- 
cause consumers  tend  to  buy  at  stores 
toward  the  end  of  the  week.  Distributing 
plant  operators  typically  maintain  a 
sufficient  supply  of  milk  to  meet  require- 
ments on  peak  bottling  days  during 
seasonally  low  production  months.  Con- 
sequently, there  are  substantial  quanti- 
ties of  milk  produced  on  other  days  which 
must  be  diverted  to  manufactured  dairy 
product  uses. 

Accordingly,  the  order  should  be 
revised  to  allow  cooperatives  and  han- 
dlers to  divert,  in  each  month  of  the  year, 
a  maximum  quantity  of  producer  milk  to 
pool  supply  plants  and  nonpool  plants 
equal  to  that  received  physically  at  pool 
distributing  plants. 

4.  Mileage  limitation  on  transfers  and 
diversions  to  nonpool  plants,  llie  order 
should  Jpe  amended  to  remove  the  man- 
datory Olass  I  classification  of  bulk  fluid 
milk  products  transferred  or  diverted  to 
nonpool  plants  located  more  than  400 
miles  from  the  nearer  of  Kansas  City, 
Mo.,  or  Topeka,  Kans.  Such  transfers  or 
diversions  would  be  classified  on  the  basis 
of  actual  use  as  now  provlled  for  trans- 
fers and  diversions  to  nonpool  plants 
located  within  a  400-mile  radius  from 
such  basing  points.  Transfers  of  pack- 
aged milk  to  nonpool  plants  would  con- 
tinue to  be  classified  as  Class  I 
Irrespective  of  location. 

Although  this  provision  has  not  inter- 
fered up  to  the  present  time  with  the 
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movement  of  milk  to  nonpool  plants, 
retention  could  affect  the  orderly  dis- 
position of  reserve  milk  supplies  In  the 
future,  especially  since  nonpool  manu- 
facturing plants  and  the  farms  of  some 
of  the  producers  delivering  to  the  Kansas 
City  market  are  located  in  Minnesota. 
Minnesota  lies  largely  outside  the  400- 
mile  line  of  demarcation.  Proponent  co- 
operative operates  a  pool  supply  plant 
imder  the  Kansas  City  order  which  is 
located  at  Faribault,  Minn.  The  coopera- 
tive also  operates  a  plant  located  at  Pine 
Island,  Minn.,  which  is  currently  regu- 
lated under  the  Southeastern  Minnesota- 
Northern  Iowa  order.  Pine  Island  is 
approximately  427  miles  from  Kansas 
City.  The  cooperative  has  a  third  plant  at 
Pine  Island  which  was  recently  converted 
to  the  manufacture  of  Cheddar  cheese. 

Witness  for  the  cooperative  stated  that 
effective  January  1,  1971,  the  Pine  Island 
plant,  now  pooled  under  the  Southeast- 
em  Minnesota-Northern  Iowa  order 
would  probably  qualify  as  a  pool  plant 
imder  the  Kansas  City  order.  Milk  excess 
to  the  fluid  milk  requirements  at  Kansas 
City  pool  distributing  plants  then  would 
be  moved  from  the  Faribault  and  Pine 
Island  pool  plants  to  the  cheese  manu- 
facturing plant  at  Pine  Island  for 
processing. 

Another  cooperative  supported  re- 
moval of  the  mileage  basis  for  classifying 
bulk  milk  movements.  No  one  opposed  it 
at  the  hearing. 

The  present  provision  of  the  order  re- 
quiring Class  I  classification  of  milk 
moved  nwire  than  400  miles  from  the 
market  has  been  suspended  since  No- 
vember 1.  1970.  Amended  o#-  the  order 
will  continue  to  permit  milk  moved  to  the 
cheese  plant  at  Pine  Island  to  be  clas- 
sified and  priced  on  the  basis  of  its  use 
or  disposition  at  such  plant. 

In  earlier  days,  it  was  economically 
feasible  to  move  milk  from  the  market 
to  outlets  beyond  the  400  miles  only  if  it 
were  intended  for  CHeiss  I  use.  Because 
Class  m  milk  has  about  the  same  value 
at  all  locations,  it  was  considered  un- 
economical under  usual  circumstances  to 
transport  It  long  distances  for  use  in 
manufactured  dairy  products.  However, 
imder  current  marketing  conditions,  milk 
associated  with  this  market  can  be  han- 
dled at  manufacturing  plants  located 
more  than  400  miles  from  the  market 
without  incurring  unnecessary  transpor- 
tation and  handling  costs.  The  Pine  Is- 
land cheese  manufacturing  plant  is 
located  near  the  farms  of  some  producers 
for  this  market  and  it  represents  a  desir- 
able outlet  for  some  milk  excess  to  Class 
I  needs  in  this  market. 

In  the  past,  limiting  distant  move- 
ments of  milk  to  Class  I  classification 
tended  to  save  administrative  cost.  The 
cost  involved  In  verifying  utilization  at 
distant  plants  Is  greatly  lessened  now 
because  the  Federal  order  system  is  ex- 
tensive throughout  much  of  the  con- 
tinental United  States.  Arrangements  for 
verifying  utilization  at  distant  nonpool 
plants  are  feasible  through  facilities  of 
several  market  administrators'  offices 
near  the  nonpool  plants  representing  ac- 
tual or  potential  outlets  for  the  market 
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reserve.  Also,  the  market  administrator 
Is  required  presently  to  check  utilization 
at  plants  in  the  general  area,  but  within 
400  miles  of  Kansas  City.  It  would  not 
represent  much  greater  expense  to  verify 
utilization  at  a  plsmt,  such  as  Pine  Island, 
which  is  only  a  few  miles  more  distant 
than  a  plant  at  which  utilization  is  veri- 
fied currently. 

Removal  of  the  automatic  Class  I  clas- 
sification for  milk  moved  to  points  400 
miles  or  more  from  the  market  will  result 
in  handlers  accoimting  to  the  producer- 
settlement  f  imd  on  the  basis  of  use  at  the 
plant  to  which  the  milk  is  transferred 
or  diverted.  Handlers,  including  coopera- 
tives, will  be  required  to  claim  Class  n 
or  Class  HI  utilization  in  their  monthly 
reports  of  receipts  and  utilization  and 
will  be  required  to  maintain  plant  rec- 
ords which  must  be  made  available  to 
the  market  administrator  upon  request. 

5.  Class  II  and  Class  III  prices.  The 
Class  ni  price  should  be  the  basic  for- 
mula price  for  the  current  month  and 
the  Class  11  price  for  milk  used  in  cottage 
cheese  should  be  the  basic  fonnula  price 
for  the  month  plus  15  cents.  The  basic 
formula  price  is  the  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f  .o.b.  plants  in  Minnesota  and  Wis- 
consin, as  reported  monthly  by  the  De- 
partment, adjusted  to  a  3.5  percent 
butterf  at  test. 

Ciurently,  the  Class  III  price  is  the 
Minnesota-Wisconsin  formula  price  for 
the  current  month,  but  not  to  exceed  a 
price  based  on  butter  and  nonfat  dry 
milk  values  in  a  formula  recognizing 
yield  factors  and  manufacturing  allow- 
ances for  these  products.  The  Class  n 
price  is  the  Class  in  price  plus  15  cents 
per  hundredweight,  but  not  less  than  the 
the  basic  formula  price  (Minnesota- Wis- 
consin series)  for  the  month. 

A  cooperative  supplying  milk  to  the 
market  proposed  that  the  butter-nonfat 
dry  milk  formula,  used  as  a  "snubber" 
in  determining  the  Class  HI  price,  be 
deleted  from  the  order  and  that  the  Class 
n  price  be  the  Class  III  price  plus  15 
cents. 

The  proponent  cooperative  is  the  pri- 
mary handler  of  reserve  milk  supplies  in 
this  market.  It  maintains  that  a  price 
determined  by  butter  and  nonfat  dry 
milk  values  is  too  low  and  not  represent- 
ative of  a  competitive  pay  prices  for  milk 
in  manufactured  product  uses  in  this 
area. 

A  cooperative  operating  a  pool  supply 
plant  located  in  Minnesota  and  a  han- 
dler witness  opposed  any  increase  in 
reserve  milk  prices  at  this  time  in  this 
market.  Both  testified  that  action  should 
await  hearing  or  hearings  held  on  clas- 
sification and  pricing  on  a  number  of 
orders  to  achieve  uniformity  among 
them. 

The  objective  in  pricing  reserve  milk 
disposed  of  in  manufactured  product 
uses  is  to  price  such  milk  at  a  level  to 
result  in  orderly  disposition  of  all  excess 
supplies,  but  yet  maximize  returns  to  pro- 
ducers from  the  values  obtained  in  manu- 
factured product  disposition.  Establish- 
ment of  a  price  too  high  to  clear  the  mar- 
ket of  milk  excess  to  Class  I  requirements 
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would  interfere  with  the  orderly  market- 
ing of  milk  and  encourage  the  use  of 
other,  more  distant  soiu-ces  of  milk  in- 
stead of  producer  supplies.  Fixing  a  price 
too  low  would  not  obtain  the  highest 
possible  returns  for  producers  and  would 
encourage  handlers  to  associate  addi- 
tional supplies  with  the  market  to  obtain 
low  cost  milk  for  manufacturing  uses. 

The  Minnesota-Wisconsin  price  series 
represents  actual  prices  paid  farmers  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin.  It  is  announced  monthly, 
on  or  before  the  fifth  of  the  month,  by 
the  Department.  It  is  based  on  a  large 
sampling  of  plants  in  Minnesota  and 
Wisconsin.  Approximately  one-half  of 
the  manufacturing  grade  milk  sold  in  the 
United  States  is  produced  in  these  two 
states.  The  most  competitive  situation 
existii^g  for  manufacturing  grade  milk  in 
the  Um<ed  States  is  in  Minnesota  and 
WisconsiitvThe  Minnesota-Wisconsin 
price  series  rfeia^sents  an  excellent  meas- 
ure of  the  average  value  of  manufactur- 
ing grade  milk  because  the  series  reflects 
supply  and  demand  under  highly  com- 
petitive conditions  for  milk  used  in 
maunfactured  dairy  products.  Milk  prod- 
ucts that  are  manufactured  from  ex- 
cess milk  in  the  Kansas  City  market 
compete  with  manufactured  dairy  prod- 
ucts within  a  marketing  system  which  is 
national  in  scale. 

In  1969  the  proponent  cooperative  paid 
its  members  who  produced  manufactur- 
ing grade  milk  a  price  which  averaged 
9  cents  below  the  Minnesota- Wiscon- 
sin price.  During  the  first  10  months  of 
1970.  however,  the  price  paid  members 
averaged  only  2  cents  below  the  Minne- 
sota-Wisconsin price  and  in  3  months 
was  liigher  than  such  price. 

The  proponent  cooperative  handles 
the  major  volume  of  the  reserve  milk.  In 
1969  this  cooperative  obtained  a  price  for 
excess  Grade  A  milk  moved  to  nonpool 
plants  which  averaged  3  cents  below 
the  Minnesota-Wisconsin  price  series. 
For  the  first  10  months  of  1970,  the  price 
obtained  averaged  2  cents  above  the 
Minnesota-Wisconsin  price  series. 

The  cooperative  is  obtaining  20  cents 
above  the  Minnesota-Wisconsin  price  for 
milk  used  in  evaporated  milk,  and  from 
25  to  30  cents  above  the  Minnesota- 
Wisconsin  price  for  milk  used  in  cheese. 

In  1969.  the  butter-nonfat  dry  milk 
formula  under  the  Greater  Kansas  City 
order  resulted  in  a  price  17  cents  below 
the  Minnesota- Wisconsin  price.  For  the 
first  10  months  of  1970,  the  butter-nonfat 
dry  milk  price  averaged  12  cents  below 
the  Minnesota-Wisconsin  price.  The  co- 
operative, however,  paid  its  member 
manufacturing  milk  shippers  prices  ap- 
proaching the  Minnesota-Wisconsin 
level  during  this  period. 

The  cooperative  has  a  manufacturing 
plant  in  this  market,  and  also  operates 
plants  in  the  Nebraska-Western  Iowa, 
the  Des  Moines,  the  St.  Louis-Ozarks  and 
the  Neosho  Valley  market.  The  Minne- 
sota-Wisconsin price  is  the  basis  for 
establishing  reserve  milk  prices  in  such 
surrounding  markets.  Obviously,  the  co- 
operative has  been  able  to  return  to  its 
member  producers  In  this  market  a  price 


competitive  with  the  prices  for  reserve 
milk  under  surrounding  orders! 

The  Class  II  price  should  be  the  basic 
formula  price  for  the  month  plus  15 
cents.  The  same  cooperative,  handling 
most  of  the  producer  milk  in  the  market, 
proposed  that  the  Class  n  price  be  in- 
creased to  this  level.  Another  cooperative 
and  handlers  opposed  any  increase  until 
all  orders  in  the  region  are  simul- 
taneously amended. 

The  effective  minimum  Class  II  milk 
price  under  the  current  order  for  each  of 
the  months  of  May  through  September 
1970  was  the  Minnesota- Wisconsin  price 
plus  15  cents.  For  the  first  10  months  of 
1970,  however,  use  of  the  basic  formula 
price  plus  15  cents  would  have  resulted 
in  a  Class  II  price  averaging  6  cents 
higher  than  the  order  Class  II  prices 
during  that  period.  Prices  handlers  paid 
for  producer  milk  in  cottage  cheese  uses, 
including  handling  charges,  were  above 
the  proposed  level  during  this  10-month 
period. 

The  price  for  Class  11  milk  should  be 
at  a  level  which  will  obtain  full  use 
value  for  producers.  Thus,  some  added 
value  should  be  attached  to  producer 
skim  milk  used  in  cottage  cheese  in  tills 
market  above  its  value  in  other  manufac- 
tured dairy  products.  The  Class  n  price 
should  not  be  established,  however,  at  a 
level  substantially  higher  than  the  cost 
of  alternative  supplies  for  this  use,  if 
producers  are  to  retain  this  outlet  for 
their  milk. 

Cottage  cheese  represents  one  of  the 
largest  outlets  for  producer  skim  milk 
that  is  excess  to  fluid  uses  in  the  Kansas 
City  market.  Approximately  12  percent 
of  the  total  producer  milk  supply  is  so 
utilized  each  month.  Handlers  use  pro- 
ducer milk  for  cottage  cheese  manufac- 
ture in  preference  to  other  sources. 

The  cooperative  spokesman  testified 
that  four  alternative  sources  of  supply, 
in  addition  to  producer  milk,  are  avail- 
able for  cottage  cheese  use  in  the  Kansas 
City  market.  These  include  manufactur- 
ing grade  milk  for  unregulated  supply 
plants,  manufactured  dairy  products, 
such  as  nonfat  dry  milk,  which  may  be 
used  to  produce  cottage  cheese,  cottage 
cheese  made  from  milk  priced  under 
another  order,  and  cottage  cheese  and 
cottage  cheese  curd  from  nonpool  plants. 

The  prices  for  non-Grade  A  milk  re- 
turned to  dairy  farmer  members  of  the 
cooperative  averaged  $4.61  during  the 
first  10  months  of  1970.  This  was  2  cents 
per  hundredweight  less  than  the 
Minnesota-Wisconsin  price  but  does  not 
include  a  handling  charge  or  any  addi- 
tional hauling  cost.  Handlers  in  this 
market  have  not  requested  the  coopera- 
tive to  supply  non-Grade  A  milk  for  their 
cottage  cheese  requirements.  However, 
had  they  done  so,  the  cost  to  them,  in- 
cluding the  customary  handling  charge, 
would  have  approximated  the.  proposed 
Class  II  priftj. 

Handlers  presumably  could  purchase 
nonfat  dry  milk  and  reconstitute  it  into 
liquid  skim  for  use  in  cottage  cheese.  The 
price  per  pound  of  nonfat  dry  milk  pro- 
duced locally  was  27.2  cents  at  the  time 
of  the  hearing.  At  such  price  the  cost 
of  nonfat  dry  milk  (skim  milk  equivalent 
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basis)  used  to  produce  cottage  cheese 
would  exceed  the  proposed  Class  n  price 
level. 

Plants  imder  other  Federal  orders  are 
a  third  potential  source  of  milk  for  cot- 
tage cheese.  The  price  for  regulated  milk 
used  in  cottage  cheese  at  plants  under 
the  Nebraska-Western  Iowa  order  is  the 
Minnesota- Wisconsin  price  plus  15  cents. 
While  some  other  markets  price  milk  for 
cottage  cheese  at  the  basic  formula  price 
level,  the  milk  or  cottage  cheese  imported 
from  such  markets  could  be  presumed 
to  carry  handling  or  transportation 
charges  from  the  other  market,  or  both. 
A  fourth  source  of  cottage  cheese  to 
handlers  would  be  cottage  cheese  or  ciu-d 
from  nonpool  plants.  The  proponent  co- 
operative operates  such  a  plant  at  Eldo- 
rado Springs,  Mo.  Producers  of  manu- 
facturing grade  milk  received  at  this 
plant  were  paid  $4.64  per  hundredweight 
for  their  milk  in  the  first  10  months  of 
1970.  This  was  about  1  cent  more  than 
the  Minnesota-Wisconsin  price  for  the 
same  period.  About  two-thirds  of  the 
cottage  cheese  manufactured  at  this 
plant  is  made  from  Grade  A  excess  milk. 
Milk  diverted  from  Greater  Kansas  City 
pool  plants  to  this  nonpool  plant  is  clas- 
sified as  Class  II  and  is  so  priced  under 
this  order.  The  proponent  cooperative 
also  manufactures  cottage  cheese  at  a 
nonpool  plant  located  at  Minneapolis, 
Minn.,  and  regulated  under  the  Min- 
neapolis-St.  Paul  Federal  order.  Milk 
in  cottage  cheese  at  that  plant  is  priced 
at  the  Minnesota-Wisconsin  price  level. 
Considering  transportation  cost,  cot- 
tage cheese  from  this  source  moved  to 
Kansas  City  would  be  as  high  or  higher 
than  cottage  cheese  made  from  producer 
milk  at  the  proposed  Class  II  price.  These 
plants  .were  the  only  sources  of  finished 
cottage  cheese  or  curd  referred  to  in  the 
testimony.  No  lower-priced  sources  were 
indicated. 

At  no  time  during  recent  months  has 
any  handler  refused  producer  milk  for 
cottage  cheese,  nor  has  any  handler 
sought  a  supply  other  than  producer 
milk  for  cottage  cheese  use.  The  proposal 
for  establishing  the  Class  n  price  at  the 
basic  formula  price  plus  15  cents  is  rea- 
sonable and  is  adopted. 

6.  Emergency  action.  Consideration 
was  given  at  the  hearing  to  the  need  for 
emergency  action,  with  respect  to  the 
material  issues.  The  witness  for  the  pro- 
ponent cooperative  which  originally  re- 
quested emergency  action  stated  the  co- 
operative was  not  seeking  omission  of  the 
recommended  decision,  but  prompt  ac- 
tion on  the  necessary  amendments. 

The  provisions  considered  for  amend- 
ment are  important  and  complex.  There- 
fore, the  recommended  decision  with  re- 
spect to  these  matters  should  not  be 
omitted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
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gested  findings  and  conclusions  flled  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afflrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimun 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  su£Qcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amend^ig 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carrie^  out : 

1.  In  S  1064.12,  paragraphs  (b)  and  lO 
are  revised  to  read  as  follows : 

§1064.12      I'ool  plant. 

•  •  *  *  « 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  (including  receipts  from  a 
handler  pursuant  to  §  1064.7(c),  except 
receipts  of  milk  diverted  pursuant  to 
§  1064.15)  is  disposed  of  as  fluid  milk 
products,  except  filled  milk,  in  one  or 
both  of  the  following  ways:  (1)  shipped 
to    and    received    at   pool    distributing 
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plants,  or  (2)  sold  as  Class  I  in  the  mar- 
keting area  on  routes.  A  supply  plant 
which  is  a  pool  plant  undfer  this  para- 
graph during  each  month  of  September 
through  January  shall  be  pooled  for  the 
following  months  of  February  through 
August,  if  the  required  percentage  pur- 
suant to  this  paragraph  is  not  met,  unless 
the  plant  operator  files  written  request 
with  the  inarket  administrator  that  such 
plant  not  be  a  pool  plant,  such  nonpool 
status  to  be  effective  the  first  month  fol- 
lowing such  request  and  thereafter  until 
the  plant  qualifies  as  a  pool  plant  on  the. 
basis  of  shipments. 

(c)  A  supply  plant  operated  by  a  co- 
operative association  in  any  month  in 
which  the  member  producer  milk  of  such 
cooperative  association  received  at  pool 
distributing  plants  during  the  current 
month,  or  the  immediately  preceding  12- 
month  period  ending  with  the  current 
month,  either  by  transfer  from  such  sup-  **^ 
ply  plant  or  directly  from  member  pro- 
ducers' farms,  is  50  percent  or  more  of 
such  cooperative's  total  member  producer 
milk.  Such  direct  deliveries  from  member 
producers'  farms  shall  be  considered  as 
having  been  received  first  at  the  plant  of 
such  cooperative  ass(jciation  for  the  pur- 
pose of  determining  the  qualification  of 
such  plant  as  a  pool  plant  pursuant  to 
this  paragraph.  If  two  or  more  coopera- 
tive associations  desire  to  qualify  a  sup- 
ply plant  operated  by  one  of  the  asso- 
ciations as  a  pool  plant  on  the  basis  of 
their  combined  deliveries  to  pool  dis- 
tributing plants  and  have  flled  a  written 
request  to  this  effect  with  the  market  ad- 
ministrator on  or  before  the  first  day  of 
the  month  the  agreement  is  effective, 
such  a  supply  plant  shall  be  a  pool  plant 
during  the  month  if  the  above  specified 
percentage  of  the  total  member  producer 
milk  of  such  cooperative  associations  wos 
received  at  pool  distributing  plants  dur- 
ing the  current  month,  or  the  imme- 
diately preceding  12  month  period  ending 
with  the  current  month. 

2.  In  S  1064.15,  paragraphs  (a)  and 
( b )  are  revised  to  read  as  follows : 

§  I06i.l5      Diverted  milk. 

*  •  •  •  • 

(a>  A  handler  pursuant  to  §  1064.7(b) 
may  divert  for  its  account  the  milk  of 
any  member  producer  whose  milk  is  re- 
ceived at  a  pool  distributing  plant  for  at 
least  1  day's  delivery  during  the  month, 
without  limit  during  the  other  days  of 
the  month.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  the  larger  of  the 
following  amounts/  (1)  The  total  quan- 
tity of  its  member  producer  milk  received 
at  all  pool  distributing  plants  during  the 
current  month,  or  (2)  the  average  daily 
quantity  of  its  member  producer  milk 
received  at  pool  distributing  plants  dur- 
ing the  previous  month,  multiplied  by  the 
number  of  days  in  the  current  month. 

(b )  A  handler  operating  a  pool  distrib- 
uting plant  may  divert  for  his  account 
the  milk  of  any  producer,  other  than  a 
member  of  a  cooperative  association 
which  has  diverted  milk  pursuant  to 
paragraph  (a>  of  this  section,  whose  milk 
is  received  at  his  pool  distributing  plant 
for  at  least  1  day's  delivery  during  the 
month,  without  limit  during  the  other 
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days  of  the  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not  ex- 
ceed the  larger  of  the  following  amounts: 
(1)  The  total  quantity  of  producer  milk 
received  at  such  plant  during  the  cur- 
rent month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  has  diverted  milk  pursuant  to  para- 
graph (a)  of  this  section,  or  (2)  the  aver- 
age daily  quantity  of  producer  milk  re- 
ceived at  such  plant  diu-ing  the  previous 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association  that  has 
diverted  milk  in  the  current  month  pur- 
suant to  paragraph  (a)  of  this  section, 
multiplied  by  the  number  of  days  in  the 
current  month. 

•  •  •  •  • 

§  1064.44      [Amended] 

3.  In  5  1064.44,  paragraph  (c)  is  re- 
voked. 

4.  In  $  1064.44,  the  introductory  text  of 
paragraph  (d)  preceding  subparagraph 
(1)  is  revised  to  read  &s  follows: 

§  1064.44     Transfers. 

•  •  •  •  • 

(d)  As  Class  I  milk,  if  thransf erred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  order  plant,  a  pro- 
ducer-handler plant,  or  the  plant  of  a 
handler  pursuant  to  §  1064.7(f) ;  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 
fied in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph. 

•  •  •  •  • 

5.  In  §  1064.51,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§  1064.51      Oa88  prices. 

•  •  •  •  •        " 

(b)  Class  J I  mUk.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

(c)  Class  III  milk.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
month. 

6.  In  §  1064.62,  paragraph  (c)  is  re- 
vised and  a  new  paragraph  (c-1)  Is 
added  to  read  as  follows : 

§  1064.62      rianU  subject  to  odier  Fed- 
eral orders. 


(c)  A  supply  plant  meeting  the  re- 
quirements of  §  1064.12(b),  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order,  and  which  has 
greater  direct  marketing  area  route  dis- 
position in  the  form  of  fluid  milk  prod- 
ucts, except  filled  milk,  and  qualifying 
shipments  to  plants  regulated  under  such 
other  order  than  are  made  imder  this 
order,  unless  during  any  month  of  Febru- 
ary through  August  automatic  pool  plant 
status  for  such  plant  is  retained  under 
this  part  for  such  month. 

(c-1)  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act,  imless  such  plant  also 
qualified  as  a  pool  plant  pursuant  to 
§  1064.12(c). 
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Signed     at    Washington.     D.C..     on 
March, 1.  1971, 

Jo'iiN  C.  Blvu, 
Deputy  Administrator. 
Regulatory  Programs. 

|FR  Doc.71-3025  Piled  3-i-71;8:47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[46  CFR   Ch.   Ill 

PROCEDURES:  DETERMINATION  OF 
CONSTRUCTION  -  DIFFERENTIAL 
SUBSIDY  AND  EVALUATION  OF 
NEGOTIATED  CONSTRUCTION 
CONTRACT  PRICE 

Notice  of  Proposed  Rule  Making 

The  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101,  et  seq.)  has 
recently  been  amended  by  the  Merchant 
Marine  Act  of  1970  (Public  Law  91-469) 
to  permit  the  negotiation  of  a  price  be- 
tween a  shipyard  and  a  proposed  ship 
purchaser  for  the  construction  of  a  ship 
with  the  aid  of  construction-differential 
subsidy  under  section  502(a)  (46  U.S.C. 
1152(a) )  of  said  1936  Act,  and  to  provide 
for  certain  procedures  for  the  determina- 
tion of  the  estimated  foreign  cost  of  con- 
struction of  vessels  of  the  type  proposed 
to  be  constructed  with  the  aid  of  con- 
struction-differential subsidy  under  sec- 
tion 502(b)  (46  U.S.C.  1152(b))  of  said 
1936  Act. 

Pursuant  to  section  204,  Merchant 
Marine  Act,  1936,  a^  amended  (46  U.S.C. 
1114)  and  in  accordance  with  the  pro- 
visions of  section  3(a)(3),  Administra- 
tive Procedure  Act  (5  U.S.C.  552(a)(1) 
(D) ) ,  notice  is  hereby  given  that  the 
Maritime  Subsidy  Board  is  contemplat- 
ing the  adoption  of  procedures  to  be 
followed  in  connection  with  the  nego- 
tiation of  a  price  between  a  shipyard 
and  a  proposed  ship  purchaser  for  the 
construction  of  a  ship,  and  in  connection 
with  the  determination  of  estimated 
foreign  cost  of  the  vessel  types  compris- 
ing its  ship  construction  program. 

While  the  subsidy  program  is  exempt 
from  the  requirements  of  section  4,  Ad- 
ministrative Procedure  Act  '(5  U.S.C. 
553) ,  the  Board  invites  interested  parties 
to  submit  any  written  data  or  views  on 
the  contemplated  procedures  for  consid- 
eration by  the  Board,  in  triplicate,  to  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Washington, 
D.C.iTby  close  of  business  on  April  5,  1971. 
Copies  of  proposed  procedures  prepared 
by  the  Board  may  be  obtained  from  the 
Secretary. 

Dated:  March  1, 1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.71-3103  Piled  3-4-71;8:5«  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  37  1 

AUTOPSIES  OF  COAL  MINERS 

Notice  of  Proposed  Rule  Making 

Section  203(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  ACu  of  1969  (30 
U.S.C.  843(d))  provides  that  upon  the 
death  of  any  active  or  inactive  under- 
groimd  coal  miner,  the  Secretary  of 
Health,  Education,  and  Welfare  is  au- 
thorized, with  proper  consent,  to  pay  for 
an  autopsy  to  be  performed  on  such 
miners. 

Notice  is  hereby  given  that  the  Secre- 
tary proposes  to  amend  Part  37  of  Title 
42,  Code  of  Federal  Regulations  by  add- 
ing a  new  subpart  which  sets  forth  the 
-•Qjiditions  under  which  the  Secretary  will 
Pfm  qualified  pathologists  for  autopsies 
PCTiormed  by  them  on  underground 
miners. 

It  Is  proposed  to  make  the  regulations 
effective  on  the  date  of  their  republica- 
tion in  the  Federal  Register. 

Inquiries  may  be  addressed,  and  com- 
ments concerning  the  proposed  regula- 
tions may  be  submitted,  to  the  Bureau 
of  Occupational  Safety  and  Health, 
Public  Health  Service,  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

Since  failure  promptly  to  adopt  the 
regulations  may  work  to  the  detriment  of 
the  families  of  deceased  miners,  the  De- 
partment finds  that  it  is  in  the  public 
Interest  to  limit  the  time  for  submitting 
comments  to  20  days  following  the  pub- 
lication of  these  proposed  regulations  in 
the  Federal  Register. 

Part  37  would  be  amended  by  adding 
a  new  subpart  as  follows: 

Sec. 

37.200  Scope. 

37.201  Definitions. 

37.202  Payment  for  autopsy. 

37.203  Autopsy  specifications. 

37.204  Procedure  for  obtaining  payment. 

Adthoritt:  The  provisions  of  this  subpart 
Issued  imder  the  authority  of  sec.  608,  83 
SUt.  803;   30  U.S.C.  957. 

Subpart — ^Autopsies 

§  37.200     Scope. 

The  provisions  of  this  subpart  set  forth 
the  conditions  under  which  the  Secretary 
will  pay  pathologists  to  obtain  results  of 
autopsies  performed  by  them  on  miners. 

§  37.201      Deflnitions. 

As  used  In  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(b)  "Miner"  means  any  individual  who 
during  his  life  was  employed  in  any 
xmderground  coal  mine. 

(c)  "Pathologist"  means  (1)  a  physi- 
cian certified  in  anatomic  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of  Pathol- 
ogy, (2)  a  physician  who  possesses  quali- 
fications which  are  considered  "Board 
eligible"   by   the   American   Board   of 
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Pathology  or  American  Osteopathic 
Board  of  Pathology,  or  (3)  an  intern, 
resident,  or  other  physician  In  a  train- 
ing program  in  pathology  who  performs 
the  autopsy  imder  the  supervision  of  a 
pathologist  as  defined  in  subparagraph 
(1)  or  (2)  of  this  paragiaph. 

(d)  "ALPORD"  means  the  Appalach- 
ian Laboratory  for  Occupational  Res- 
piratory Diseases.  Public  Health  Service. 
Department  of  Health,  Education,  and 
Welfare,  Post  Office  Box  4257,  Morgan- 
town,  WV  26505. 
§  37.202      Payment  tor  aiitup^^v. 

(a)  The  Secretary  Will  pay  up  to  $200 
to  any  pathologist  who,  after  the  effec- 
tive date  of  the  regulations  in  this 
part  and  with  legal  consent. 

(1)  Performs  an  autopsy  on  a  miner 
and  submits  the  results  and  other  ma- 
terials to  ALFORD  in  accordance  with 
this  subpart:  and 

(2)  Receives  no  other  specific  pay- 
ment, fee,  reimbursement  or  honorarium 
in  connection  with  the  autopsy  other 
than  under  this  section. 

(b)  The  Secretary  will  pay  to  any 
pathologist  entitled  to  payment  under 
paragraph  (a)  of  this  section  and  addi- 
tional $10  If  the  pathologist  can  obtain 
and  submits  a  good  quality  copy  or  orig- 
inal of  a  chest  roentgenogram  (pos- 
teroanterior  view)  made  of  the  subject 
of  the  autopsy  within  5  years  prior 
to  his  death  together  with  a  copy  of  any 
interpretation  made. 

§  37.203     Autopsy  speeificaliuns. 

(a)  Every  autopsy  for  which  a  claim 
for  payment  is  submitted  pursuant  to 
this  part: 

( 1 )  Shall  be  performed  consistent  with 
standard  autopsy  procedures  such  as 
those,  for  example,  set  forth  In  the 
"Autopsy  Manual"  prepared  by  the 
Armed  Forces  Institute  of  Pathology, 
July  1,  1960.  (Technical  Manual  No. 
8-300.  NAVMED  P-5065,  Air  Force 
Manual  No.  160-19.)  Copies  of  this  docu- 
ment may  be  obtained  from  ALFORD. 

(2)  Shall  include: 

(i)  Gross  and  microscopic  examina- 
tion of  the  lungs,  pulmonary  pleura,  and 
tracheobronchial  Ijmiph  nodes; 

(II)  Weights  of  the  heart  and  each 
lung; 

(III)  Circumference  of  each  cardlao 
valve  when  opened ; 

(iv)  Thickness  of  right  and  left  ven- 
tricles; 

(v)  Size,  nimiber,  consistency,  loca- 
tion, description  and  other  relevant  de- 
tails of  all  lesions  of  the  lungs; 

(vl)  Level  of  the  diaphragm; 

(vil)  Prom  etwjh  tsrpe  of  suspected 
pneumoconiotic  lesion,  representative 
microscopic  slides  stained  with  hema- 
toxylineosin  or  other  appropriate  stsdn, 
and  one  formalin  fixed,  paraffin-im- 
pregnated block  of  tissue;  a  minimum  of 
three  stained  slides  and  three  blocks  of 
tissue  shall  be  submitted.  When  no  such 
lesion  Is  recognized,  similar  material 
shall  be  submitted  from  three  separate 
aresis  of  the  lungs  selected  at  random; 
a  minimum  of  three  stained  slides  and 
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three  formalin  fixed,   paraffin-impreg- 
nated blocks  of  tissue  shall  be  submitted, 
(b)  Needle  biopsy  techniques  shall  not 
be  used. 

§  37.204     Procedure  for  obtaining  pay- 
ment. 

Every  claim  for  payment  under  this 
subpart  shall  be  submitted  to  ALPORD 
and  shall  include : 

(a)  An  invoice  (in  duplicate)  on  the 
pathologist's  letterhead  or  billhead  in- 
dicating the  date  of  autopsy,  the  amount 
of  the  claim  and  a  signed  statement  that 
the  pathologist  is  not  receiving  any  other 
specific  compensation  for  the  autopsy 
from  the  miner's  widow,  his  surviving 
next-of-kin,  the  estate  of  the  miner,  or 
any  other  source. 

(b)  Completed  PHS  Consent,  Release 
and  History  Form  (See  Pig.  1).  This 
form  may  be  completed  with  the  assist- 
ance of  the  pathologist,  attending  phy- 
sician, family  physician,  or  any  other 
responsible  person  who  can  provide  relia- 
ble information. 

(c)  Report  of  autopsy: 

( 1 )  The  Information,  slides,  and  blocks 
of  tissue  required  by  this  subpart. 

(2)  Clinical  abstract  of  terminal  ill- 
ness and  other  data  that  the  pathologist 
determines  is  relevant. 

(3)  Pinal  summary,  including  final 
anatomical  diagnoses,  indicating  pres- 
ence or  absence  of  simple  and  compli- 
cated pneumoconiosis,  and  correlation 
with  clinical  history  if  indicated. 

Dated:  February  28, 1971. 

Elliot  L.  Richardson, 

Secretary. 

Figure  1 

U.S.  DEPARTMENT  OP  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service — National  Coal 
Workers'  Autopst  Study 

Consent,  Release,  and  History  Form  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
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5.  Last  Job  Title  at  Mine  of  Last  En^>loy- 
ment . 

(e.g.,  Continuous  Miner  Operator, 
motorman,  foreman,  etc.) 

6.  Job  Title  of  Principal  Mining  Occupa- 
tion (that  Job  to  which  miner  devoted  the 
most  number  of  years) 

(e.g.,  Sftme  as  above) 

7.  Smoking  History  of  Miner: 

(a)  Did  he  ever  smoke  cigarettes?  Yes 

No 

(b)  If  yes,  for  how  many  years?   

Years. 

(c)  If  yes,  how  many  cigarettes  per  day 
did  he  smoke  on  the  average? 

(Number  of) 
Cigarettes  per  day. 

8.  Total  Years  in  Surface  and  Underground 
Employment  in  Coal  Mining,  by  State  (If 
known) , . 

(Years)        (State) 

9.  Total  Years  In  Underground  Coal  Min- 
ing Employment,  by  State  (If  known) , 

(Years) 


I. 


(Name)  (Relationship) 

of .  do  hereby  au- 

(Name  of  deceased  miner) 
thorize    the    performance    of    an    autopsy 

( )    on  said  de- 

( Limitation,  If  any,  on  autopsy) 
ceased.  I  understand   that  the  report  and 
certain  tissues  as  necessary  will  be  released 
to  the  United  States  Public  Health  Service 

and  to 

(Name  of  Physician  securing  autopsy) 
I  understand  that  any  claims  in  regard  to 
the  deceased  for  which  X  may  sign  a  general 
release  of  medical  information  will  result  in 
the  release  of  the  Information  from  the  Pub- 
lic Health  Service.  I  further  understand  that 
I  shall  not  make  any  payment  for  th« 
autopsy. 

Occupational  and  Medical  History 

1.  Date  of  Birth  of  Deceased . 

(Month,  Day.  Year) 

2.  Social    Security    Number    of    Deceased 


Date  and  Place  of  Death , 

(Month,  Day,  Year) 


(City,  County,  State) 

4.  Place  of  Last  Mining  Employment; 

Name  of  Mine 

Name  of  Mining  Company  _ 
Mine  Address . 


(State) 


Interviewer: 


(Signature) 

(Address) 

(Date) 


(FR  Doc.71-3018  Filed  3-4-71:8:47  am] 


[  42  CFR  Part  55  1 

GRANTS   FOR  ADVANCEMENT  OF 
HEALTH  IN  COAL  MINES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
proposes  to  amend  Title  42,  Code  of  Fed- 
eral Regulations,  by  adding  a  new  Part 
55,  which  sets  forth  the  conditions  and 
procedures  for  awarding  grants  for  the 
advancement  of  health  in  coal  mines 
imder  section  501  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  (30  US.C. 
951).  This  Act  authorizes  grants  to  be 
made  for  studies,  research,  experiments, 
demonstrations,  and  other  activities. 

It  is  proposed  that  these  regulations  be 
effective  on  the  date  of  their  republica- 
tion in  the  Federal  Register.  The  Secre- 
tary has  determined  that  the  purposes  of 
the  Act  will  be  achieved  in  a  more  effec- 
tive and  expeditious  manner  if  grants 
imder  this  part  are  limited  to  public 
and  private  nonprofit  agencies  and 
institutions. 

Interested  persons  may  submit  com- 
ments concerning  the  proposed  regula- 
tions to  the  Bureau  of  Occupational 
Safety  and  Health,  Parklawn  Building, 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 
All  relevant  material  received  within  30 
days  after  publication  of  this  notice  will 
be  considered. 

Part  55  would  be  added  as  follows: 

PART  55— GRANTS  FOR  ADVANCE- 
MENT OF  HEALTH  IN  COAL  MINES 

Subpart  A — General 
Sec. 

66.1    Applicability. 
65.3    Deanitlons. 

66.3  Nature  and  purpose. 

66.4  Application  for  grant. 

65.6    Compllanoe  with  the  Civil  Rights  Act. 
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Subpart  B— Evaluation  and  Disposition  of 
Applications 
§ec. 

56.10  Eyaluatlon. 

65.11  Disposition. 

Subpart  C — Grant  Awards,  Paymonts, 
Termination 

65.20  Grant  swards  and  payments. 

55.21  Supplemental       and       continuation 

grants. 

65.22  Termination. 

Subpart  D— Grant  Conditions:  Obligation  of 
Grantoo 

65.30  Use  of  funds,  changes. 

65.31  Project  director. 

55.32  Inventions  and  discoveries. 

65.33  Other  conditions. 


4 


Subpart  E — Reports,  Records  and  Intpeclions 

'^ 

65.40  Reports  and  records. 

65.41  Inspections  and  audits. 

Subpart  F — Expenditures 

55.50  Allocation  of  costs. 

65.51  Particular  direct  costs. 

Subpart  G— Grantee  Accountability 

65.60  Accounting  for  grant  payments. 

65.61  Accounting  for  equipment,  materials, 

and  supplies. 

65.62  Interest. 

65.63  Project  net  Income. 

65.64  Final  settlement. 

AuTHparrY:  The  provisions  of  this  Part  65 
Issued  under  sec.  508,  83  Stat.  803;  30  U.S.C. 
057. 

Subpart  A — General 

§  55.1      Applicability. 

The  regiilations  of  this  part  apply  to 
to  project  grants  for  studies,  research, 
experiments,  demonstrations,  and  other 
activities  relating  to  coal  mine  health 
as  set  forth  in  §  55.3. 

§  55.2     DefinUions. 

As  used  in  this  part  all  terms  not  de- 
fined herein  shall  have  the  meaning  given 
them  in  the  Act. 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  801  et.  seq.) 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(c)  "Bia-eau"  means  the  Bureau  of 
Occupational  Safety  and  Health. 

(d)  "Director"  means  the  Director  of 
the  Bureau  of  Occupational  Safety  and 
Health  or  his  authorized  representative. 

(e)  "Fiscal  year"  means  the  year 
period  beginning  July  1  and  ending  on 
June  30  following. 

(f )  "Project  Period"  means  the  period 
of  time,  not  exceeding  5  years,  which  the 
Secretaiy  finds  is  reasonably  required  to 
initiate  and  conduct  a  project  meriting 
support  of  one  or  more  project  grants 
within  the  scope  of  5  55.3,  except  that 
such  period  may  be  extended  by  the  Sec- 
retary beyond  5  years  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  pre- 
viously awarded  but  remaining  unen- 
cumbered by  the  grantee  at  the  end  of 
such  5  years.  The  approval  and  support 
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of  a  project  for  the  maximum  project 
period  shall  not  preclude  additional  sup- 
port of  that  project  beyond  such  period 
if  such  support  of  the  continued  project 
Is  requested,  evaluated,  and  approved  on 
the  same  basis  as  a  new  or  initial 
application. 

(g)  "Applicant"  means  any  public  or 
nonprofit  agency  or  institution  which 
files  an  application  for  a  grant  under 
section  501  of  the  Act. 

(h)  "Project  Director"  means  a  sin- 
gle individual  designated  by  the  grantee 
in  the  grant  application  and  .approved 
by  the  Secretary,  who  is  responsible  for 
the  scientific  and  tecHnical  direction  of 
the  project. 

(i)  "Nonprofit"  as  applied  to  institu- 
tion means  a  corporation  or  association 
no  part  of  the  net  earnings  of  which 
inures  or  may  lawfully  inure  to  the  bene- 
fit of  any  shareholder  or  individual. 

§  55.3      Purpose  of  project  grant. 

The  Secretary  Is  authorized  under  sec- 
tion 501  of  the  Act  to  make  grants  for 
studies,  research,  experiments,  and  dem- 
onstration (a)  to  Improve  working  con- 
ditions and  practices  in  coal  mines 
affecting  hetilth  and  to  prevent  occupa- 
tional diseases  originating  in  the  coal 
mining  industry,  (b)  to  develop  and  re- 
vise improved  mandatory  health  stand- 
ards for  the  protection  of  life  and  the 
prevention  of  occupational  diseases  of 
miners,  (c)  to  protect  life  and  prevent 
diseases  in  persons  who,  although  not 
miners,  work  with  and  aroimd  the  prod- 
ucts of  coal  mines  in  areas  outside  mines 
and  imder  conditions  which  may  ad- 
versely affect  the  health  and  well-being 
of  such  persons,  (d)  to  develop  new  or 
improved  means  and  methods  of  reduc- 
ing concentrations  of  respirable  dust  in 
the  mine  atmosphere  of  active  workings 
of  the  coal  mine,  (e)  to  develop  epidemio- 
logical information,  (f )  to  develop  tecn^ 
niques  for  the  prevention  and  control' 
of  occupational  disease  of  miners,  in- 
cluding tests  for  hypersusceptibility  and 
early  detection,  (g)  to  evaluate  the  effect 
on  bodily  impairment  and  occupational 
disability  of  miners  afflicted  with  an  oc- 
cupational disease,  (h)  to  develop  effec- 
tive respiratory  equipment,  (i)  to  pre- 
pare and  publish  from  time  to  time  re- 
ports on  all  significant  aspects  of  occu- 
pational diseases  of  miners,  (j)  to  study 
the  relationship  between  coal  mine  en- 
vironments and  occupational  diseases  of 
miners,  and  (k)  for  such  other  purposes 
as  the  Secretary  deems  necessary  to  carry 
out  the  purposes  of  the  Act. 

§  55.4     Application  for  grants. 

(a)  An  application  for  a  grant  shall  be 
submitted  on  such  forms  and  in  such 
manner  as  the  Secretary  may  prescribe. 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  institution  or  other  applicant,  and  to 
assume  on  behalf  of  the  applicant  the 
obligations  imposed  by  the  terms  and 
conditions  of  any  award,  including  the 
regulations  of.  this  part. 

(c)  In  addiiion  to  any  other  pertinent 
Information  which  the  Secretary  may  re- 
quire, each  applicant  shall  submit  as 


part  of  the  application  a  description  of 
the  project  In  suf&clent  detaU  to  indi- 
cate the  nature,  duration,  purpose.  Jus- 
tification, and  proposed  method  of  con- 
duct of  the  project:  the  qualifications 
of  the  principal  staff  members  to  be  re- 
sponsible for  the  project;  the  total  facili- 
ties and  resources  that  will  be  available, 
and  a  Justification  of  the  amount  of 
funds  requested. 

§  55.5    ^Compliance  nidi  the  Civil  Righi.s 
Act. 

The  applicant  shall  comply  with  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d>, 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  ben- ; 
efits,  or  be  subjected  to  discrimination 
under  any  program  oi'  activity  receiving 
Federal  financial  assistance  (section 
601),  and  to  the  implementing  regula- 
tion issued  by  the  Secretary  with  the 
approval  of  the  President  (45  CFR  Part 
80). 

Subpart  B — Evaluation  and 
Disposition  of  Applications 

§  55.10     Evaluation. 

(a)  All  applications  filed  In  accord- 
ance with  this  part  shall  be  evaluated  by 
the  Secretary  through  such  oflacers  and 
employees  and  such  experts  or  consult- 
ants engaged  for  this  purpose  as  he 
determines  are  specially  qualified  in  the 
area  involved. 

(b)  The  Secretary's  evaluation  shall 
take  into  account,  among  other  perti- 
nent factors,  the  scientific  merit  and 
significance  of  the  project,  the  compe- 
tency of  the  proposed  staff  in  relation  to 
the  type  and  scope  of  the  project  in- 
volved, the  feasibility  of  the  project,  the 
likelihood  of  its  producing  meaningful 
results,  the  proposed  project  period,  and 

\the  adequacy  of  the  applicant's  resources 
available  for  the  project  and  the  amount 
grant  funds  necessary  for  completion, 
and  where  appropriate,  the  recommen- 
dations of  the  Advisory  Council  on  Coal 
Mine  Health  Research. 

§  55.11      Disposition. 

On  the  basis  of  his  evaluation  of  an 
application,  pursuant  to  §  55.10,  the  Sec- 
retary shall  either  (a)  approve,  (b)  defer 
because  of  lack  of  funds  or  a  need  for 
further  evaluation,  or  (c)  disapprove 
support  of  the  proposed  project  in  whole 
or  in  part.  With  respect  to  approved 
projects,  the  Secretary  shall  determine 
the  project  period  during  which  the  proj- 
ect may  be  supported.  Applicants  shall 
be  advised  of  the  reason  an  application 
has  been  deferred  and  upon  request  the 
reason  it  has  been  disapproved.  Any  de- 
ferral or  disapproval  of  an  application 
shall  not  preclude  its  reconsideration  or  a 
reapplication. 

Subpart  C — Grant  Awards, 
Payments,  Termination 

§  55.20     Grant  awards  and  payments. 

(a)  Within  the  limits  of  funds  avail- 
able for  approved  projects,  the  Secretary 
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shall  award  a  grant  to  those  applicants 
whose  approved  projects  will  in  his 
judgment  best  promote  the  purposes  of 
§  55.3.  All  grant  awards  shall  be  in  writ- 
ing and  shall  set  forth  the  amount  of 
funds  granted.  All  amoimts  awarded  are 
subject  to  accountability  for  the  sum 
total  of  all  amounts  paid. 

(b)  A  grant  award  shall  be  made  by 
the  Secretary  for  either  the  project 
period  or  for  such  lesser  period  as  he  may 
prescribe  in  making  the  award. 

(c)  Neither  the  approval  of  any  project 
nor  a  grant  award  shall  commit  or  obli- 
gate the  United  States  In  any  way  to 
make  any  additional,  supplemental  or 
continuation  award  with  respect  to  any 
approved  project  or  portion  thereof. 

(d)  Payments  with  respect  to  an  ap- 
proved project  shall  be  made  periodically, 
either  In  advance  or  by  way  of  reimburse- 
ment, as  the  Secretary  may  determine, 
based  on  the  estimated  requirements  or 
actual  expenditures,  respectively,  for 
such  period. 

(e)  No  payment  shall  be  paid  for  any 
period  so  long  as  the  appUcant  fails  to 
comply  substantially  as  determined  by 
the  Secretary  with  any  requirement  or 
condition  imposed  by  or  pursuant  to 
these  regulations. 

§  55.21      Supplemental  and  ronlinualion 
grants. 

The  Secretary  may  from  time  to  time 
within  the  project  period,  on  the  basis  of 
an  application  therefor,  make  additional 
grant  awards  with  respect  to  any  ap- 
proved project  where  he  finds  on  the  basis 
of  such  progress,  fiscal  or  other  reports 
as  he  may  require  that  (a)  the  amount  of 
any  prior  award  was  less  than  the 
amount  necessary  to  carry  out  the  ap- 
proved project  within  the  period  with 
respect  to  which  the  prior  award  was 
made  (a  supplemental  grant),  or  (b)  the 
progress  made  within  the  period  with 
respect  to  which  any  prior  awards  were 
made  justifies  support  for  an  additional 
specified  portion  of  the  project  period  (a 
continuation  grant) . 

§  55.22     Terminalioii. 

(a)  Whenever,  in  the  judgment  of  the 
Secretary,  or  the  grantee  continuation  of 
an  approved  project  would  produce  re- 
sults of  insufficient  value  in  furthering 
the  pujposes  of  5  55.3,  grant  support  may 
be  terminated. 

(b)  The  Secretary  may  revoke  or 
terminate  any  grant  award,  in  whole  or 
In  part,  at  any  time  after  affording  the 
grantee  reasonable  notice  and  opportu- 
nity to  present  his  views  and  evidence 
whenever  the  Secretary  finds  that  in  his 
judgment  the  grantee  has  failed  in  a  sub- 
stantial respect  to  comply  with  the  con- 
dition of  the  grant  or  the  regulations  of 
this  part. 

(1)  The  views  and  evidence  of  the 
grantee  shall  be  presented  in  writing  un- 
less the  Secretary  determines  that  an 
oral  presentation  is  desirable. 

(2)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  grantee  has  failed. in  a  substantial 
respect  to  comply  with  a  condition  of  the 
grant  or  the  regulation  of  this  part. 


PROPOSED  RULE  MAKING 

(c)  Upon  termination  pursuant  to  this 
section,  the  grantee  shall  render  an  ac- 
coimting  and  final  statement  as  provided 
In  this  part.  The  Secretary  may  allow 
credit  for  the  amount  required  to  settle 
at  minimum  costs  any  noncancellable 
Federal  obligations  properly  incurred  by 
the  grantee  prior  to  receipt  of  notice  of 
termination  if  he  finds  that  the  grantee 
had  good  cause  for  the  failure. 

Subpart  D — Grant  Conditions: 
Obligations  of  Grantee 

§  55.30     Use  of  funds,  cJianges. 

(a)  Any  funds  granted  pursuant  to 
S  55.20  shall  be  expended  by  the  grantee 
solely  for  carrying  out  the  approved  proj- 
ect in  accordance  with  regulations  of 
this  part.  The  grantee  may  not,  in  whole 
or  in  part,  delegate  or  transfer  this  re- 
sponsibility for  the  use  of  such  jfunds  to 
any  other  person. 

(b)  Changes  in  project:  Permissible 
changes  by  the  project  director  In  the 
approved  project  shall  be  limited  to 
changes  in  methodology,  approach,  or 
other  aspect  of  the  project  that  would 
expedite  achievement  of  the  project  ob- 
jectives. Whenever  the  grantee  or  the 
project  director  is  uncertain  as  to 
whether  a  chtmge  complies  with  the 
provisions,  the  question  should  be 
referred  to  the  Secretary  for  a  final 
determination. 

(c)  Changes  in  project  period:  The 
project  period  may  be  extended  by  the 
Secretary,  with  or  without  additional 
funds,  for  such  an  additiontd  period  as 
he  determines  may  be  required  to  com- 
plete the  objectives.  The  total  period  as 
extended  must  not  exceed  7  years. 

§  55i31      Project  Director. 

The  project  director  shall  be  respon- 
sible for  the  conduct  of  the  project  lor 
the  duration  of  the  project  period. 
Should  he  become  unavailable  to  dis- 
charge his  responsibility,  the  grant  shall 
be  terminated  unless  the  grantee  re- 
places the  project  director  with  another 
person  foimd  by  the  Secretary  to  be 
qualified  to  direct  and  conduct  the 
project. 

§  55.32      Inventions  and  discoveries. 

Any  grant  award  pursuant  to  this  part 
shall  be  subject  to  the  regulations  of  the 
Department  of  Health,  Education,  and 
Welfare  as  set  forth  In  Title  45  CFR, 
Parts  6  and  8,  as  amended,  relating  to 
inventions  and  patents.  Such  regulations 
shall  apply  to  any  activity  for  which 
grant  fxmds  are  used.  Appropriate  meas- 
ures shall  be  taken  by  the  grantee  and 
the  Secretary  to  assure  that  no  contracts, 
assignments  or  other  arrangements  in- 
consistent with  the  grant  obligation  are 
continued  or  entered  into,  and  that  all 
personnel  involved  in  the  supported 
activity  are  aware  of  and  comply  with 
such  obligation.  Laboratory  notes,  related 
technical  data,  and  information  pertain- 
ing to  inventions  or  discoveries  shall  be 
maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary  or  those  he  may  designate  at 
such  times,  and  in  such  manner  as  he 
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may  determine  necessary  to  carry  out 
such  Department  regiilatlons. 

§  55.33     Other  conditions. 

The  Secretary  may  impose  additional 
conditions  prior  to,  or  at  the  time  of 
any  award  when  in  his  judgment  such 
conditions  are  necessary  to  assiue  proj- 
ect advancement,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

Subpart  E — Reports,  Records  and 
Inspections 

§  55.40     Reports  and  records. 

In  addition  to  such  other  reports  as 
the  Secretary  may  require,  each  grantee 
sliall  maintain  and  file  with  the  Secre- 
tary the  following: 

(a)  A  report  of  expenditures  for  each 
budget  period; 

(b)  Interim  progress  reports  with  all 
applications  for  continued  support; 

(c)  Terminal  progress  reports  at  the 
end  of  the  project  period  which  shall  in- 
clude a  summary  statement  of  progress 
toward  the  achievement  of  the  originally 
stated  aims,  a  list  of  results,  positive  and 
negative,  considered  significant  by  the 
program  director,  and  a  list  of  publica- 
tions resulting  from  the  grant;  and 

(d)  Immediate  and  full  reporting  of 
all  inventions. 

§  55.41      Inspection  and  audit. 

An  application  for  a  grant  award  shall 
constitute  the  consent  of  the  applicant 
to  inspections  at  reasonable  times  by 
persons  desigiuited  by  the  Secretary,  of 
the  facilities,  equipment,  records,  and 
other  resources  of  the  applicant  and  to 
interviews  with  principal  staff  members. 
The  acceptance  of  the  grant  award  shall 
constitute  the  consent  of  the  grantee  to 
inspections  and  fiscal  audit  by  persons 
assigned  by  the  Secretary,  of  the  sup- 
ported activity  and  of  progress  and  fiscal 
records  relating  to  the  approved  project. 

Subpart  F — Expenditures 

§  55.50     Allocation  of  costs. 

(a)  Funds-granted  for  the  direct  costs 
of  an  approved  project  may  be  expended 
for  personal  services,  rental  of  space, 
materials  and  supplies,  and  other  cost 
items  as  shown  on  the  award  statement 
to  the  extent  that  such  services,  ma- 
terials, supplies  and  other  items  are 
required  to  carry  out  the  approved 
project. 

(b)  Indirect  costs:  The  amount  of  any 
award  for  indirect  costs  shall  be  calcu- 
lated by  the  Secretary  on  the  basis  of 
his  estimate  of  the  actual  indirect  costs 
reasonably  related  to  the  approved  proj- 
ect, or  on  the  basis  of  a  percentage  of 
all,  or  a  portion  of  the  estimated  direct 
costs  when  there  are  reasonable  assur- 
ances that  the  use  of  such  percentages 
will  not  exceed  the  approximate  actual 
indirect  costs. 

§55.51      Particular  direct  costs. 

Funds  granted  for  the  direct  costs  of 
an  approved  project  may  be  expended  by 
the  grantee  as  follows: 

(a)  Personal  services.  The  costs  of 
personal  services  are  payable  from  grant 
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funds  substantially  in  proportion  to  the 
time  or  effort  the  individual  devotes  to 
carrying  out  the  approved  project.  Such 
costs  may  include  all  direct  costs  incident 
to  such  services,  such  as  salary  during 
vacations,  retirement,  workmen's  com- 
pensation charges,  in  accordance  with 
the  policies  and  accounting  practices 
consistently  applied  by  the  grantee  to 
all  its  activities. 

(b)  Equipment  and  materials.  The 
cost  of  materials  or  fixed  movable  equip- 
ment not  available  to  the  grantee  but 
required  for  execution  of  the  approved 
project  may  be  charged  to  a  grant  as  a 
direct  cost.  Such  acquisition  may  be  by 
lease  or  by  outright  purchase,  subject  to 
accounting  as  provided  in  55.61.  Such 
costs  may  include  those  incurred  for 
delivery,  installation,  and  maintenance 
services. 

(c)  Travel  costs.  Costs  of  travel  of 
individuals  are  payable  as  a  direct  cost 
where  required  to  carry  out  the  project. 
To  the  extent  that  the  grantee  has  not 
established  rules  or  policies  which  imi- 
formly  apply  regardless  of  source  of 
funds  in  determining  the  amounts  and 
types  of  reimbursable  travel  expenses,  the 
Standardized  Government  Travel  Regu- 
lations shall  be  applied  in  determining 
the  amoimt  of  grant  funds  chargeable 
for  travel  expenses. 

(d)  Alterations  and  renovations.  The 
costs  of  altering  and  renovating  buildings 
or  other  structures  in  which  an  approved 
project  is  to  be  conducted  may  be  charged 
to  the  grant  to  the  extent  that  such 
alterations  and  renovations  are  essen- 
tial to  the  accomplishment  of  the  spe- 
cific objective  of  the  project.  Such  costs 
may  not  include  enlarging  or  adding  to 
such  structures  or  the  erection  of  new 
structures. 

(e)  Publication  costs.  Costs  required 
to  assure  effective  publication  or  other 
distribution  of  the  project  results  may 
be  charged  as  a  direct  cost. 

§  55.60     Accounting  for  grant  payment!*. 

A  grantee  shall  render,  with  respect 
to  each  grant  awarded  to  it,  a  full  ac- 
count at  the  termination  date  by  pre- 
senting or  otherwise  making  available 
vouchers  or  any  other  evidence  satisfac- 
tory to  the  Secretary  of  actual  expendi- 
tures for  the  project.  No  such  records 
shall  be  disposed  of  within  5  years  after 
termination  of  the  project  period  or  until 
the  grantee  has  been  notified  in  writing 
that  a  final  audit  has  been  completed. 

§  55.61      Accounting  for  rquipnieni,  nia- 
lerials  and  supplier.  ^j~ 

Expenditures  for  movable  or  fixed 
equipment,  material  or  supplies,  termed 
in  this  section  "materials",*  may  be 
charged  to  grant  funds  only  to  the  extent 
that  such  materials  are  required  for  the 
conduct  of  the  approved  project  during 
the  period  for  which  Federal  support  is 
provided.  Any  materials  on  hand  on  the 
termination  date  of  the  project  period 
(excluding  expendable  supplies  within 
such  limitations  as  the  Secretary  may 
prescribe)  shall  be  accounted  for  as  one 
or  a  combination  of  the  following 
methods: 
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(&)  Materials  may  be  used  by  the 
grantee  without  adjustments  of  accoimts 
for  purposes  within  the  grantee's  pro- 
gram to  improve  the  health  and  safety 
of  the  coal  miner,  and  no  other  ac- 
counting for  such  materials  shall  be  re- 
quired: Provided,  however,  (1)  That 
during  the  period  of  use,  no  charge  for 
depreciation,  amortization,  or  for  other 
use  of  the  materials  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (2)  that,  if  within 
the  period  of  their  useful  life,  the  ma- 
terials are  transferred  by  sale  or  other- 
wise for  use  outside  the  scope  of  the 
grantee's  program  to  improve  the  health 
or  safety  of  the  coal  miner,  the  propor- 
tionate fair  market  value  at  the  time  of 
transfer  shall  be  payable  to  the  United 
States. 

(b)  Materials  may  be  sold  by  the 
grantee  and  the  proportion  of  net  pro- 
ceeds of  sale,  equal  to  the  proportion  of 
Federal  participation  in  the  cost  of  the 
material,  paid  to  the  United  States;  or 
such  materials  may  be  used  or  disposed 
of  in  £iny  other  manner  by  the  grantee 
by  paying  to  the  United  States  such  pro- 
portion of  their  fair  market  value  on  the 
termination  date.  To  the  extent  materials 
pmchased  from  grant  funds  have  been 
used  for  credit  or  "trade-in"  on  the  pur- 
chase of  new  materials,  the  accounting 
obligation  shall  apply  to  the  same  extent 
to  such  new  materials. 

(c)  Transfer  of  equipment:  To  the 
extent  the  Secretary  so  requires  or  ap- 
proves, title  to  such  matepa^  will  be 
transferred  to  the  United  Sta?|^  for  such 
authorized  use  or  disposition  as  he  may 
direct. 

§  55.62      Interest. 

Any  interest  earned  through  any  de- 
posit or  investment  by  the  grantee  of  the 
funds  paid  pursuant  to  55.20  shall  be 
paid  to  the  United  States  as  such  interest 
is  received  by  the  grantee. 

§  55.63     Project  net  income. 

The  Secretary  may  impose  on  any 
grant  award  or  class  of  grant  awards, 
conditions  that  will  assure  return  to  the 
United  States  of  its  equitable  share  of 
any  net  income  derived  by  the  grantee 
from  the  activity  supported  by  the 
grant. 

§  55.61      Final  !<clllemenl. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect 
to  each  approved  project,  the  total  sum 
of  any  amount  not  accounted  for  pur- 
suant to  55.60,  and  of  any  amounts  pay- 
able to  the  United  States  as  provided  in 
55.61.  Such  total  sums  constitute  a  debt 
owed  by  the  grantee  to  the  United  States 
and  if  not  paid  to  the  United  States  shall 
be  recovered  from  the  grantee  or  its 
successors  by  setoff  or  other  action  as 
provided  by  law. 

Dated:  February  28, 1971. 

Approved'  February  28,  1971. 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc.71-3019  PUed  3-4-71;8:47  am  J 
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[Airspace  Docket  No.  71-CE-3] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Platteville, 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argtiments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of 
this  notice  in  the  Federal  Register 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avi- 
ation Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  dui-ing  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Platteville,  Wis.,  Municipal  Airport,  uti- 
lizing a  State-owned  radio  beacon  located 
825  feet  north-northeast  of  the  northeast 
end  of  Rimway  25  as  a  navigational  aid. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  PlattevUle,  Wis.  IFR  traffic  will  be 
controlled  by  the  Chicago  Air  Route 
Traffic  Control  Center  through  the  Du- 
buque VOR  which  is  remoted  to  the 
Cedar  Rapids  Flight  Service  Station  and 
the  Chicago  Center  Dubuque  RCAG. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added: 

Platteville,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8 1/2  mile 
radius  of  the  Platteville  Municipal  Airport 


(latitude  42*41'1J5"  N.,  longitude  90'2e'41" 
W.);  and  that  airspace  ertendlng  upward 
from  1,200  feet  above  the  surface  within  9V4 
miles  north  and  4Vi  miles  south  oX  the  084* 
bearing  from  Platteville  Municipal  Airport 
extending  from  the  airport  to  18^  miles  east 
of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Janu- 
aiy  25, 1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PR  Doc.71-3067  Piled  3-4-71:8:51  am] 
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TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Ann  Arbor, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Rkgisteb  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  propos^ contained 
in  this  notice  may  be  chained  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  RegioncJ  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Ann  Arbor 
Municipal  Airport,  Ann  Arbor,  Mich. 
Accordingly,  It  is  necessary  to  alter  the 
Ann  Arbor  transition  area  to  adequately 
protect  aircraft  executing  the  new  ap- 
proach procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (36  FR.  2140),  the  follow- 
ing transition  area  Is  ameaded  to  read: 
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Ank  Akbor,  Micr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Ann  Arbor  Municipal  Alri>ort  (lati- 
tude 42°13'22"  N..  loaigltude  83°44'40"  W.); 
excluding  the  portion  which  overlies  the  De- 
troit, Mich.,  7(X)-foot  floor  transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Janu- 
ary 25,  1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PR  Doc.71-3068  PUed  3-4-71:8:51  am] 
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CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Pellston,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
DirecJtor,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  tins  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.<;el,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  CTity, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Pellston,  Mich.,  a  new  VOR/ 
DME  instrument  approach  procedure 
has  been  developed  for  the  Emmet 
County  Airport.  In  addition,  the  criteria 
for  the  designation  of  control  zones  and 
transition  areas  have  changed.  Accord- 
ingly, it  is  necessary  to  alter  the  Pells- 
ton, Mich.,  control  zone  and  transition 
area  to  adequately  protect  aircraft  exe- 
cuting the  new  approach  procedure  and 
to  comply  with  the  new  control  zone  and 
transition  area  criteria. 
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In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.171  (36  FR.  2055).  the  foUow- 
ing  control  zone  is  amended  to  read: 
Pellston',  Mich. 

Within  a  5-mlIe  radius  of  Emmet  County 
Airport  (latitude  45*34'09"  N.,  longitude  84°- 
47'45"  W);  within  21/2  miles  each  side  of 
the  132*  bearing  from  Emmet  County  Air- 
port, extending  from  the  5-mlle  radius  zone 
to  5y2  miles  Southeast  of  the  airport;  and 
within  5  miles  each  side  of  the  Pellston 
VORTAC  238°  radial  extending  from  the  air- 
port  to  21  miles  Southwest  of  the  VORTAC. 

In  5  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Pellston,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11 -mile 
radius  of  Emmet  County  Airport  (latitude 
45°34'09"  N..  longitude  84*47'45"  W.);  and 
within  6  miles  each  side  of  the  Pellston 
VORTAC  238°  radial,  extending  from  the 
11-mlle-radius  area  to  22  miles  southwest 
of  the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  13-mlle  radius  of  Pellston  VORTAC; 
within  4'^  miles  northwest  and  OVj  miles 
southeast  of  the  Pellston  VORTAC  238* 
radial  extending  from  the  IS-mlle-radius 
area  to  32  Vi  miles  southwest  of  the  VORTAC; 
within  4>/2  miles  southeast  and  9>/4  miles 
northwest  of  the  Pellston  VORTAC  060* 
radial,  extending  from  the  13-mlle-radius 
area  to  18 '^  miles  northeast  of  the  VORTAC; 
and  within  4'^  miles  southwest  and  9V2  miles 
northeast  of  the  132°  bearing  from  the  Em- 
met County  Airport,  extending  from  the  13- 
mlle-radius  area  to  I8Y2  miles  southeast  of 
the  airport,  excluding  the  portion  which 
overlies  the  Sault  Salnte  Marie,  Mich.,  tran- 
sition area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  C:ity,  Mo.,  on  Febru- 
ary 3, 1971. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 
[PR  DocJl-3069  Plied  3-4-71;8:51  am] 


[  14  CFR  Part  71  ] 

(Airspace  IX>cket  No.  71-CE-61 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Brookings. 
S.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  TrafDc  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
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notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
ofiQcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Brookings,  S.  Dak.,  the  instru- 
ment approach  procedures  have  been  re- 
vised for  Brookings  Municipal  Airport. 
In  addition,  the  criteria  for  designation 
of  transition  areas  have  been  changed. 
Accordingly,  it  is  necessary  to  alter  the 
Brookings  transition  area  to  adequately 
protect  aircraft  executing  the  revised  ap- 
proach procedures  and  to  comply  with 
the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Brookings,    S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V4-mlle 
radius  of  the  Brookings  Municipal  Airport 
(latitude  44°18'12"  N.,  longitude  96''48'40" 
W.);  within  3  miles  each  side  of  the  300* 
bearing  from  Brookings  Municipal  Airport 
extending  from  the  6'/2-mlle-radlus  area  to 
7V2  miles  west  of  the  airport;  and  within 
3  miles  each  side  of  the  141°  bearing  from 
the  Brookings  Municipal  Airport,  extending 
from  the  6  Vi -mile-radius  area  to  7  "4  miles 
southeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9'/2  miles  southwest  and  4'/2 
mUes  northeast  of  the  141*  and  321*  bear- 
ings from  the  Brookings  Municipal  ^irport 
extending  from  4'/2  miles  northwest  of  the 
airport  to  IS'/j  miles  southeast  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)), 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 3, 1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

|FR  Doc.71-3070  Piled  3-4-71:8:51  am] 


I  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  71-CE-7  ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

''Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Winona,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendments.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Winona,  Minn.,  the  instru- 
ment approach  procedures  for  Winona 
Municipal-Max  Conrad  Field  have  been 
revised.  In  addition,  the  criteria  for  the 
designation  of  control  zones  and  transi- 
tion areas  have  changed.  Accordingly,  it 
is  necessary  to  alter  the  Wlnona,  Minn., 
control  zone  ahd  transition  area  to  ade- 
quately protect  aircraft  executing  the 
revised  approach  procedures  and  to  com- 
ply with  the  new  control  zone  and  tran- 
sition area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  alter  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  STrtTl  (36  F.R.  2055),  the 
following^.^ntrol  zone  is  amended  to 
read: 

Winona,  Minn. 

Within  a  5-mlle  radius  of  the  Winona 
Municipal-Mas  Conrad  Field  (latitude  44°- 
04'37"  N.,  longitude  91°42'22"  W.);  within 
2<^  miles  each  side  of  the  319°  bearing  from 
Winona  Munlclpal-Max  Ck>nrad  Field,  extend- 
ing from  the  5-mlle-radlus  area  to  6  miles 
northwest  of  the  airport  and  within  3  miles 
each  side  of  the  107°  bearing  from  the  Wi- 
nona Municipal-Max  Conrad  PMeld  extending 
from  the  5-mlle-radius  area  to  6V^  miles  east 
of  the  airport.  This  control  zone  shall  be 
effective  diirlng  the  ^eciflc  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  In  the  Air- 
man's Information  Manual. 

(2)  In    S  71.181    (36   F.R.   2140),    the 
following  transition  area  is  amended  to 
read: 

Winona,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  Winona  Munlclpal-Max  Conrad  Field  (lati- 
tude 44°04'37"  N.,  longitude  91°42'22"  W.); 


excluding  that  portion  which  overlies  the  La- 
crosse, Wis.  transition  area. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 2,  1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

[FR  Doc.71-3071  PUed  3-4-71;8:51  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  71-SO-lO] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Clifton,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  6ox  18097,  Memphis,  Tenn. 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in-order  to 
become  part  of  the  record  for,considera- 
tion.  The  proposal  contained^n  this  no- 
tice may  be  changed  in  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  824,  3400  Whipple 
Street,  East  Point,  GA. 

The  Clifton  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  an  8-mlle 
radius  of  Hassell  Field  (lat.  36°23'00"  N., 
long.  87°58'00"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Hassell  Field.  A 
prescribed  instrument  approach  proce- 
dure to  this  airport,  utilizing  the  Jacks 
Creek  VOR,  is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  February 
23,1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 


(FR  Doc.71-3072  Filed  3-4-71;8:51  am] 
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DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVaOPMENT 

Office  of  the  Secretary 

[  24  CFR  Part  81  1 

FEDERAL  NATIONAL  MORTGAGE 
ASSOCIATION 

Stock  of  Corporation 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  Part  81  by  revising  §  81.2, 
Common  stock.  The  proposed  amend- 
ment would  reflect  the  amendment  of 
section  303(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act,  by 
section  902  of  the  Housing  and  Urban 
Development  Act  of  1970,  Public  Law 
91-609;  and  would  otherwise  provide  for 
the  sale  of  common  stock. 

Prior  to  adoption  of  this  amendment, 
consideration  will  be  given  to  any  writ- 
ten comments  or  suggestions  pertaining 
thereto  which  interested  persons  may 
wish  to  submit.  Communications  should 
Identify  the  subject  matter  by  the  above 
title  and  should  be  submitted  in  triplicate 
to  the  Office  of  the  Secretary.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton DC  20410.  All  commimications  re- 
ceived on  or  before  March  19,  1971,  will 
be  considered  before  taking  action  on  the 
proposal.  A  copy  of  each  communication 
will  be  available  for  public  inspection 
during  business  hours,  both  before  and 
after  the  closing  date  set  forth  above,  in 
the  HUD  Information  Center  at  the 
above  address. 

The  proposed  amendment,  which  is 
Issued  pursuant  to  sections  309(h)  sind 
311  of  the  Federal  National  Mortgage 
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Association    Charter    Act     (12    U.S.C. 
1723a  (h)  and  1723c).  reads  as  follows: 

§  81.2     Common  »tock. 

(a)  The  corporation*is  authorized  to 
issue  shares  of  its  common  stock  to  each 
seller  or  borrower  who  makes  capital  con- 
tributions authorized  by  section  303(b) 
of  the  Charter  Act.  The  (corporation  is 
further  authorized  to  issue  and  sell  addi- 
tional shares  of  its  common  stock  to  the 
.servicers  of  its  mortgages,  in  considera- 
tion for  payments  by  such  servicers  into 
the  corporation's  capital  or  capital  and 
surplus  for  each  share  of  an  amoimt  equal 
to  the  then  current  Issue  price  of  the 
common  stock  authorized  to  be  issued  by 
the  first  sentence  hereof;  but  no  such 
stock  shall  be  issued  to  any  servicer  at 
any  time  in  excess  of  its  reasonably  fore- 
seeable need  at  such  time  in  connection 
with  the  amoimt  of  stock  required  to  be 
held  pursuant  to  section  303(c)  of  the 
Charter  Act.  The  authorizations  of  this 
paragraph  are  granted  on  the  condition 
that  the  Secretary  of  Housing  and  Urban 
Development  be  given  written  notice  at 
least  15  days  in  advance  of  any  change 
by  the  corporation  in  the  issue  price  of 
Its  stock  issued  pursuant  to  this  para- 
graph. 

(b)  For  any  issue  other  than  stock  is- 
sued pursuant  to  paragraph  (a)  of  this 
section,  the  corporation  is  authorized  to 
adopt  a  shareholder  resolution,  govern- 
ing the  issuance  and  sale  of  shares  of  its 
common  stock,  or  other  securities  con- 
vertible into  the  corporation's  common 
stock,  which  permits  the  corporation  to 
provide  for  or  limit  or  deny  to  share- 
holders preemptive  rights  in  the  pur- 
chase of  issues  of  such  stock  or  securities. 

(c)  A  shareholder  resolution,  as  au- 
thorized by  paragraph  (b)  of  this  sec- 
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tion,  shall  be  made  in  the  following 
manner: 

(1)  The  board  of  directors  of  the  cor- 
poration shall  adopt  a  resolution,  setting 
forth  the  proposed  shareholder  resolu- 
tion and  directing  that  it  be  submitted 
to  a  vote  at  a  meeting  of  shareholders  of 
the  corporation,  which  may  be  either  an 
annual  or  a  special  meeting. 

(2)  Written  notice  setting  forth  the 
proposed  resolution  or  a  summary  of  it 
shall  be  given  to  each  shareholder  of 
record  entitled  to  vote  thereon  within 
the  time  and  in  the  manner  provided  for 
notices  of  meetings  of  shareholders  in 
the  bylaws  of  the  corporation. 

(3>  At  such  meeting  a  vote  of  tlie 
shareholders  entitled  to  vote  thereon 
shall  be  taken  on  the  proposed  resolu- 
tion. The  proposed  resolution  shall  be 
adopted  upon  receiving  the  affirmative 
vote  of  the  holders  of  at  least  two-thirds 
of  the  shares  of  the  corporation  which 
are  outstanding  and  entitled  to  vote 
thereon. 

(d)  Such  a  shareholder  resolution  shall 
be  effective  in  accordance  with  its  terms 
imtil  and  unless  expressly  repealed  or 
amended  by  a  subsequent  shareholder 
resolution  adopted  in  accordance  with 
the  procedures  set  forth  in  paragraph 
(c)  of  this  section. 

(e)  For  any  issue  other  than  stock  is- 
sued as  authorized  by  paragraph  (a)  of 
this  section,  the  approval  of  the  Secre- 
tary is  required  prior  to  the  issuance  by 
the  corporation  of  any  stock,  obligation, 
security,  or  similar  instrument. 

Issued  at  Washington,  D.C.,  March  4. 
1971. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

|FR  Doc  71-3242  Filed  3-4-71:12:01  pm| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[461.161] 

SECOND  CLEAR  WHEAT  FLOUR 
Tariff  Classification 

March  4,  1971. 
In   a  ruling  published   November   2. 

1967  (32  PJl.  15186).  second  clear  wheat 
flour  was  reclassified  from  the  provision 
for  animal  feed  obtained  as  a  byproduct 
of  the  milling  of  grain.  In  item  184.70. 
Tariff  Schedules  of  the  United  States 
(TSUS),  to  the  provision  for  milled 
grain  products  in  item  131.40.  TSUS.  if 
fit  for  human  consumption,  or  in  item 
131.72,  TSUS,  if  imflt  for  hiunan  con- 
sumption. A  notice  published  July  23, 

1968  (33  F.R.  10463),  indicated  that  the 
validity  of  the  ash  content  test  thereto- 
fore used  as  one  of  the  tests  of  the  fit- 
ness of  wheat  flour,  including  second 
clear,  for  human  consumption  was  being 
considered.  A  further  notice  published 
February  28,  1969  (34  FR.  3635),  indi- 
cated that  it  had  been  concluded  that 
second  clear  wheat  flour  is,  in  the  tariff 
sense,  a  byproduct,  rather  than  a  prod- 
uct, of  the  milling  of  grain  and  proposed 
to  classify  second  clear  wheat  flour  as  a ' 
nonenumerated  product  not  provided  for 
elsewhere,  in  item  799.00,  TSUS. 

The  representations  submitted  in  re- 
sponse to  all  the  notices,  including  that 
published  on  February  28,  1969,  have 
been  reviewed  and,  in  the  light  of  all 
available  information,  it  has  been  con- 
cluded that  second  clear  wheat  flour  is, 
in  the  tariff  sense,  a  product,  rather  than 
a  byproduct,  of  the  milling  of  grain.  It 
has  been  further  concluded  that  the 
present  tariff  classification  of  second 
clear  wheat  flour  in  item  131.40,  TSUS, 
if  fit  for  human  consumption,  or  item 
131.72.  TSUS.  if  unfit  for  human  con- 
sumption, is  correct. 

In  view  of  the  foregoing,  it  has  been 
further  concluded  that  the  question  of 
the  validity  of  the  ash  content  test  as  a 
measure  of  the  fitness  of  wheat  flour, 
including  second  clear,  for  human  con- 
sumption, the  review  of  which  was  an- 
noimced  by  the  notice  of  July  23,  1968 
(33  P.R.  10463),  should  be  revived  and 
resolved. 

Accordingly,  it  has  been  tentatively 
concluded  that  all  wheat  flour,  including 
second  clear,  should  be  regarded  as  fit 
for  human  consumption  In  the  tariff 
sense  unless  it  is  adulterated  or  contami- 
nated at  the  time  of  importation  in  such 
a  manner  that  it  cannot  be  consumed  by 
humans  without  processing  to  eliminate 
such  contamination  or  adulteration. 
Consequently,  wheat  flour  which  is  so 
adulterated  or  contaminated  should  be 
considered  to  be  unfit  for  human  con- 
sumption and  classified  in  item  131.72, 


Notices 


TSUS,  with  duty  at  the  rate  of  2.5  per- 
cent ad  valorem.  All  other  wheat  flour 
should  be  considered  fit  for  human  con- 
sumption and  classified  in  item  131.40, 
TSUS,  with  duty  at  the  rate  of  52  cents 
per  hundred  pounds. 

Pursuant  to  §16.10a(d),  Customs 
Regulations  (19  CFR  16.10a(d)),  notice 
is  hereby  given  that  there  is  under  review 
the  existing  established  and  imiform 
practice  of  classifying  wheat  fiour  as  im- 
fit  for  human  consumption  because  of  its 
ash  content. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  argimients  per- 
taining to  the  correct  tariff  classification 
of  this  merchandise  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus- 
toms, Washington,  D.C.  20226.  To  assure 
consideration,  such  communications 
must  be  received  not  later  than  30  days 
from  the  date  of  publication  of  this 
notice.  No  material  submitted  in  response 
to  any  of  the  notices  cited  herein  need 
be  resubmitted.  No  hearing  will  be  held. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IPR  Doc.71-3178  Piled  3-t^l;10:30  am] 


18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States  f 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Lindsey  Owen 
Alexiou  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described! 

Signed  at  Washington,  D.C,  this  22d 
day  of  February  1971. 

[sEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPR  Doc.71-3106  PUcd  3-4-71;8 :54  am] 


Internal  Revenue  Service 

LINDSEY  OWEN  ALEXIOU 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lindsey 
Owen  Alexiou,  33857  Nokomis,  Fraser, 
MI  48027,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  17,  1958,  by  the  Circuit  Court 
of  Macomb  County.  Mount  Clemens, 
Mich.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  un- 
lawful for  Lindsey  Owen  Alexiou  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammimition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Lindsey  Owen 
Alexiou  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Lindsey  Owen  Alexiou's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  flrearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 


GEORGE  WASHINGTON  ARCHER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George 
Washington  Archer,  Titus  Star  Route, 
Box  No.  12,  Wetumpka,  AL,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  November  23,  1936,  in 
the  U.S.  District  Court  for  the  Northern 
District  of  Georgia,  Gainesville,  Ga..  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  vmlawful  for  George  W. 
Archer  laecause  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it,  would  be  unlawful  for 
George  W.  Archer  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered George  W.  Archer's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 
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( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  George  W. 
Archer  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  25bh 
day  of  February  1971. 

[seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-3107  Piled  3-4-71:8:54  am] 


RAYMOND   E.   FOSTER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Raymond 
E.  Poster,  128  Kelly  Road,  Wapping,  CT 
06087  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  7,  1949,  in  the  Windsor  Locks 
Night  Court  in  Windsor  Locks,  Conn.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Raymond 
E.  Foster  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  lie  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  Ray- 
mond E.  Foster  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Raymond  E.  Foster's  application 
and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  flrearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


NOTICES 

by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Raymond  E. 
Foster  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incm'ied  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C  thi.s  22d 
day  of  Pebniary  1971. 

[SEAL  1        Randolph  W.  Thrower, 
Comtnissioner  of  Internal  Revenue. 
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LOUIS  C.   GENNARO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Louis  C 
Grermaro,  76-17  69th  Place.  Glendale, 
NY,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  16,  1959,  in  the  Circuit  Court 
of  Accomack  County,  Va.,  of  a  crime 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Louis  C  Gennaro 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236:  18  U.S.C..  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Louis  C  Gennaro  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Louis  C  Gennaro's  application 
and: 

<1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  ap- 
plicant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  puisuant  to  the  authority 
vested  in  the  Secretary  of  the  Treas- 
ury by  section  925(c),  title  18,  United 
States  Code  and  delegated  to  me  by 
26  CFR  178.144:  It  is  ordered.  That 
Louis  C  Gennaro  be,  and  he  hereby 
is,  granted  relief  from  any  and  all 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
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of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  26th 
day  of  February  1971. 

I  seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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JAMES  L.   HABERER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  L. 
Haberer,  301  Main  Street,  Randolph,  lA 
51649,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  1,  1956,  in  the  District  Court 
of  Yankton,  S.  Dak.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  imlawful  for  James  L.  Haberer 
because  of  such  conviction,  to  ship, 
transport,  or  reqeive  in  interstate  or  for- 
eign commerce  any  fire  arm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  l>e  unlawful  for 
James  L.  Haberer  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  James  L.  Haberer's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  ap- 
plicant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  L. 
Habeier  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  25th 
day  of  February  1971. 

[SEAL  1        Randolph  W .  Thro wer , 
Commissioner  of  Internal  Revenue. 

|PR  Doc.71-3110  Piled  3-4-71:8:64  am] 
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BOB  LEE  HAYES 


Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Bob  Lee 
Hayes,  3415  St.  Jean  Street,  Detroit,  MI, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  18, 
1939,  in  the  Detroit  Recorders  Court, 
Detroit,  MI,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Bob  Lee  Hayes  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code  as 
a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  imder  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C.. 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Bob  Lee  Hayes 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Bob  Lee  Hayes'  application  and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Bob  Lee 
Hayes  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  February  1971. 

[seal]       Randolph  W.  Thrower, 
Commissior^er  of  Internal  Revenue. 

[FR  Doc.71-3in  Piled  3-4-71;8:54  am] 


NOTICES 

rlor  Court,  Seattle,  WA,  and  on  Febru- 
ary 26,  1937,  in  the  Superior  Court  of 
Pierce  County,  Tacoma,  WA,  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Arthur  Otto  Hen- 
ning  because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
sunmunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  Arthur  Otto  Henning  to 
receive,  possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearms. 

Notice  is  hereby  given  that  I  haVe  con- 
sidered Arthur  Otto  Henning's  applica- 
tion and: 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circimistances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code'  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Arthur  Otto 
Henning  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  February  1971. 

[sealI        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-3112  Filed  3-4-71;8:54  am) 


ARTHUR  OTTO  HENNING 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Arthur  Otto 
Henning,  12028  69th  South,  Seattle,  WA 
98178,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
June  5,  1928.  in  the  King  County  Supe- 


LUCIUS  LEE  MARTIN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lucius  Lee 
Martin,  8033  East  Canfield,  Detroit,  MI 
48214,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  April  5, 
1948,  and  on  June  30,  1958,  in  the  Re- 
corder's Court  for  the  city  of  Detroit, 
Detroit,  MI,  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  un- 
lawful for  Lucius  Lee  Martin,  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  Interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 


be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1966  (82 
Stat.  236;  18  United  States  Code,  Ap- 
pendix) because  of  such  convictions,  it 
would  be  unlawful  for  Lucius  Lee  Martin, 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Lucius  Lee  Martin's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circimistances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation,  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Lucius  Lee 
Martin  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C,  this  26th 
day  of  February  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
IPRDoc.71-3113  Piled  3-4-71;8:54  am] 


BOBBIE  RAY  MOTLEY 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Bobbie  Ray 
Motley,  Taho  Drive,  Bassett  Forks,  VA 
24055,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
October  12,  1955,  in  the  Circuit  Court, 
Martinsville,  VA,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
imlawful  for  Bobbie  Ray  Motley  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammimition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
under  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Bobbie  Ray  Mot- 
ley to  receive,  possess,  or  transport  in    /■ 
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commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Bobbie  Ray  Motley's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  -use  of  a  firearm  or  other 
weapon  or  a  violatian  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is.  ordered.  That  Bobbie  Ray 
Motley  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


NOTICES 

18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and  / 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's/record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Terry  C.  P. 
Mulherin  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  24th 
day  of  February  1971. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.71-3115  Piled  3-4-71;8:55  am] 


RICHARD  HATFIELD  NICKLES 


Signed  at  Washington,  D.C,  this  54th  .,  ».         .  -.       ».  ,  »  ,.  . 

ivofFebruarvl971.  *  Notice  of  Granting  of  Relief 


day  of  February  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[FRDoc.71-3114  PUed  3-4-71;8:55  amj 


TERRY  CHARLES  PATRICK 
MULHERIN 


Nbti 


otice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Terry 
Charles  Patrick  Mulherin,  201  Derby 
Avenue,  Derby,  CT  06418,  has  applied  for 
relief  from  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  November  12,  1968,  in  the 
United  States  District  Court  for  Connec- 
ticut, of  a  crime  pimishable  by  impris- 
onment for  a  term  exceeding  1  year.  Un- 
less relief  is  granted,  it  will  be  unlawful 
for  Terry  C  P.  Mulherin  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction.  It  would  be  un- 
lawful for  Terry  C.  P.  Mulherin  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Terry  C  P.  Mulherin's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 


Notice  is  hereby  given  that  Richard 
Hatfield  Nickles,  4448  Crest  Oak  Drive, 
Salt  Lake  City,  UT  84117,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
victions on  June  1,  1966,  in  the  United 
States  District  Court  for  the  District  of 
Utah,  on  August  14, 1950,  in  the  Superior 
Court  of  California  for  the  County  of  Los 
Angeles  and  on  November  14i  1950,  in  the 
Superior  Court  of  California  for  the 
County  of  Los  Angeles,  of  crimes  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Richard  Hatfield  Nickles, 
because  of  such  convictions,  to  ship, 
transport  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer  or 
collector.  In  addition,  under  Title  vm 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  U.S.C,  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
Richard  Hatfield  Nickles  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Richard  Hatfield  Nickles'  ap- 
plication and: 

(1)1  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 


4431 

record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Richard 
Hatfield  Nickles  be,  and  he  hereby  is. 
granted  relief  from  any  and  all  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  convic- 
tions hereinabove  described. 

Signed  at  Washington,  D.C,  tliis  22d 
day  of  February  1971.  , 

iSEAL]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-3116  Piled  3-4-71:8:55  ami 


NORRIS  RALPH   RAMBONE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Norri.s 
Ralph  Rambone,  Campbell  Point  Road. 
Star  Route,  Sackets  Harbor,  NY  13685, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer  ship- 
ment, or  possession  of  flreaims  in- 
curred by  reason  of  his  conviction  on  No- 
vember 20,  1961,  in  the  Supreme  Court 
for  Jefferson  County,  N.Y.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Norris  Ralph  Ram- 
bone because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  anv  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  Title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Norris 
Ralph  Rambone  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Norris  Ralph  Rambone  s  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursusmt  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  is.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Norris  Ralph 
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Rambone  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  sliip- 
ment.  or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  25th 
day  of  February  1971. 

I  SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.71-3117  Plied  3-4-71:8:55  ami 


JAKE  RUCKER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jake 
Rucker.  3684  Concord  Avenue,  Detroit, 
MI  48207,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
September  8,  1960,  in  the  Detroit,  Mich., 
Recorder's  Court,  of  a  crime  pimishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
imlawf ul  for  Jake  Rucker  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  suid  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  Vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236:  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Jake  Rucker  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jake  Rucker's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  hot 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2>  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
appUcant  will  not  be  likely  to  act  in  a 
mcmner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jake  Rucker 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington.  D.C.,  this  24th 
day  of  February  1971. 

[SEAL]       Randolph  W.  Thrower, 
CommtssioTier  of  Internal  Revenue. 

(PR  Doc.71-3118  FUed  3-4-71:8:65  am] 


NOTICES 

ULYSEE  SEYMORE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ulysee  Sey- 
more.  12248  Meyers,  Detroit,  MI  48227, 
has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  April  20, 
1955,  in  the  llecorder's  Court  Detroit, 
Mich.,  of  a  crime  punishable  by  im- 
prisorunent  for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Ulysee  Seymore  because  of  such 
conviction,  to  sliip,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be.  unlawful  for  Ulysee  Seymore 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ulysee  Seymore's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  be  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ulysee  Sey- 
more be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  February  1971. 

rsEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
(PR  Doc.71-3119  PUed  3-4-71:8:55  am) 


JACKSON  SMITH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jackson 
Smith,  RFD  No.  1,  Box  208,  Chase  City, 
VA,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
February  18.  1957,  in  the  Circuit  Court 


for  the  County  of  Mecklenburg,  Boyd- 
ton,  Va.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  imlaw- 
ful  for  Jackson  Smith  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammimition,  and  he  would-be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
imlawful  for  Jackson  Smith  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Jackson  Smith's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jackson 
Smith  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  26th 
day  of  February  1971. 

[SEAL]        Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 
(PR  Doc.71-3120  PUed  3-4-71;8:65  am] 


JAMES  F.  STATON,  SR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  F. 
Staton,  Sr.,  407  Vi  West  Sixth  Street, 
Jacksonville,  FL,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  March  9,  1956,  in  the  U.S.  Dis- 
trict Court,  Southern  District  of  Florida, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re- 
lief is  granted,  it  will  be  imlawful  for 
James  F.  Staton,  Sr.,  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as 
a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 


addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  James  F.  Staton, 
Sr.,  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  F.  Staton,  Sr.'s  applica- 
tion and: 

(1)1  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  Title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James 
F.  Staton.  Sr.,  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washingtott,  D.C..  this  25th 
day  of  February  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-3121  Piled  3-4-71:8:55  am] 
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SAMUEL  BENJAMIN  THOMAS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Samuel 
Benjamin  Thomas,  4659  Fremont  Ave- 
nue, North.  Minneapolis,  MN  55412,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  fireams  incurred 
by  reason  of  his  conviction  on  June  10. 
1948  by  a  general  court-martial  at  Osaka. 
Honshu,  Japan,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Samuel  Benjamin  Thomas 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  Title 
vn  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C,  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Samuel  Benjamin  Thomas  to  receive, 
possess,  or  transport  In  commerce  or 
affecting  commerce,  any  firearm. 


NOTICES 

Notice  is  hereby  given  that  I  have  con- 
sidered Samuel  Benjamin  Thomas'  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  In  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c)  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Samuel  Ben- 
jamin Thomas  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  February,   1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PRDoc.71-3122  Piled  3-4-71;8:55  am] 


MACK  WILLIAMS 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Mack  Wil- 
liams, 561  Smith  Street,  Detroit,  MI 
48202,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
March  18,  1947.  in  the  Recorders'  Court 
of  the  city  of  Detroit,  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Mack  Williams 
because  of  su.h  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  amimition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammimition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  Title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C. 
Appendix) ,  because  of  such  conviction,  it 
would  be  unlawful  for  Mack  Williams  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mack  Williams'  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 


4433 

tag  the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  tlie  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mack  Wil- 
liams be,  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  24th 
day  of  February  1971. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[PR Doc.71-3123  Piled  3-4-71:8:55  am] 


CHARLES  O.  WOMACK 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charles  O. 
Womack,  8867  Yates  Avenue,  Detroit, 
MI,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Novem- 
ber 22,  1957,  In  The  Detroit  Recorders 
Court,  Detroit.  Mich.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Charles  O.  Wo- 
mack because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  Ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  It  would  be  unlawful  for 
Charles  O.  Womack  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Charles  O.  Womack's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary' to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Charles  O. 
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Womack  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  26th 
day  of  February  1971. 

I  seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
|PR  Doc.71-3124  Filed  3-4-71:8:55  am| 


RICHARD  DUDLEY  YOUNG 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Richard 
Dudley  Young  359  Filer  Avenue,  West 
Twin  Falls,  ID  83301,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  Incurred  by  reason  of  his  con- 
viction on  May  15„  1946,  in  the  Denver 
Coimty  District  Court,  Denver,  Colo.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Richard 
Dudley  Young  because  of  such  convic- 
tion, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18.  United  States  Code  as  a  firearms 
or  ammuniticoi  importer,  manufacturer, 
dealer  or  collector.  In  addition,  imder 
Title  vn  of  the  Omnibus  Crime  Control 
an  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix), 
because  of  such  conviction,  it  would  be 
unlawful  for  Richard  IXidley  Young  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  Dudley  Young's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  mdde  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Richard 
Dudley  Young  be,  and  he  hereby  Is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  conviction 
hereinabove  described. 


NOTICES 

Signed  at  Washington,  D.C.,  this  25th 
day  of  February  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.71-3125  Filed  3-4-71:8:55  am) 

POST  OFFICE  DEPARTMENT 

SEXUALLY  ORIENTED 
ADVERTISEMENTS 

Interpretive  Statement 

On  pages  1468-1470  of  the  Federal 
Register  of  January  30,  1971,  the  De- 
partment adopted  and  published  the 
regulations  to  implement  and  interpret 
section  3010  of  title  39,  United  States 
Code,  as  enacted  by  Public  Law  91-375, 
such  regulations  consisting  of  a  new 
§  124.9  in  Part  124  of  TiUe  39,  Code  of 
Federal  Regulations. 

Section  124.9(d)  (2)  of  those  regula- 
tions interprets  39  U.S.C.  section  3010(c) 
as  prohibiting  the  use  of  the  Postal  Serv- 
ice's list  of  persons  desiring  not  to  re- 
ceive sexually  oriented  advertisements 
through  the  mails  except  tis  stated 
therein.  A  question  has  been  raised  as  to 
whether  39  U.S.C.  3010(c)  as  interpreted 
by  !  124.9(d)  (2)  of  the  regulations  pro- 
hibits a  subscriber  to  the  list  from  sell- 
ing, leasing,  renting,  lending,  exchang- 
ing, or  licensing  another  to  use  a  mailing 
list  owned  or  controlled  by  the  subscriber 
if  such  mailing  list  has  been  purged  of 
names  and  addresses  of  persons  who  were 
included  on  the  Postal  Service's  list. 

In  order  to  state  the  position  of  the 
Post  OCQce  Department  on  this  question 
in  the  manner  provided  in  5  U.S.C. 
553(b)  (A)  and  (d)(1)  and  (d)(2),  the 
following  interpretation  of  39  U.S.C.  3010 
and  S124.9(d)(2)  Is  hereby  announced 
to  be  effective  upon  publication  in  the 
Federal  Register  (Mar.  5,  1971). 

The  Post  Office  Department  takes  the 
position  that  the  limitations  in  39  U.S.C. 
3010(c)  as  interpreted  by  §  124.9(d)  (2) 
of  the  regulations  are  applicable  only 
to  the  list  published  by  it  and  copies 
or  portions  thereof,  and  that  a  subscriber 
is  not  precluded  from  using  the  Postal 
Service's  list  to  purge  his  privately  owned 
(or  controlled)  mailing  list  and  there- 
after allowing  others  to  obtain  or  use  his 
privately  owned  (or  controlled)  mailing 
list. 

(6  U.S.C.  301:   39  U.S.C.  601;   39  U.S.C.  3010 
(Public  Law  91-375:  84  Stat.  740) ) 

D/tviD  A.  Nelson, 
General  Counsel. 

|PR  Doc.71-3133  Piled  3-3-71:10:21  am) 

OEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

PLAH  NATIONAL  PARK 

Notice  of  Intention  To  Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965,  (79  Stat. 


969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  Piatt  National  Park  pro- 
poses to  issue  a  concession  permit  to 
Tribes  of  the  Arbuckle  Indian  Arts  and 
Crafts  Association,  Sulphur,  Okla.,  au- 
thorizing it  to  sell  genuine  Indian  handi- 
craft to  the  public  at  Piatt  National  Park 
for  a  period  of  nine  (9)  months  from 
April  1,  1971  through  December  31,  1971. 
The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  issuance  of  a 
new  permit.  However,  under  the  act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30  > 
days  after  the  date  of  publication  of  this 
notice.  Interested  parties  should  contact 
the  Superintendent,  Piatt  National  Park, 
Post  Office  Box  201,  Sulphur,  OK  73086, 
for  information  as  to  the  requirements 
of  the  proposed  permit. 

Dated:  January  29, 1971. 

John  C.  Higgins, 
Superintendent  of 
Piatt  National  Park. 

|FR  Doc.71-3006  Filed  3-4-71:8:46  am] 


PLATT  NATIONAL  PARK 

Notice  of  Intention  To  Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Piatt  National  Park  proposes 
to  issue  a  concession  permit  to  each  of 
the  following  authorizing  them  to  pro- 
vide rental  of  camping  equipment  for  the 
public  at  Piatt  National  Park,  for  a 
period  of  five  (5)  years  from  January  1, 
1971  through  December  31,  1975: 

Dooly's  Laundry,  Sulphur,  Okla.;- 
Hlcks'  Service,  Sulphur,  Okla.; 
Earl  Sanders,  Sulphur,  Okla. 

The  foregoing  concessioners  have  per- 
formed their  obligations  imder  an  exist- 
ing permit  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  are  entitled 
to  be  given  preference  in  the  issuance  of 
new  permits.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  within  thirty 
(30)  days  after  the  date  of  publication 
of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,    Piatt    National    Park, 
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Post  Office  Box  201,  Sulphur,  Okla.  73086. 
for  information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  January  28. 1971. 

John  C.  Higgins. 
Superintendent  of 
Piatt  National  Park. 

(PR  Doc.71-3007  Filed  3-4-71:8:46  am] 


Office  of  the  Secretary 

PROPOSED  TRANS-ALASKA  PIPELINE 

Notice  of  Public  Hearing:  Extension  of 
Time  for  Submission  of  Written 
Comments 

On  January  20,  1971,  the  Department 
of  the  Interior  published  in  the  Federal 
Register,  36  F.R.  947,  an  amended  no- 
tice of  hearing,  to  be  held  in  Washing- 
ton, D.C.,  and  Anchorage,  Alaska,  on  the 
environmental  impact  of  granting  a 
right-of-way  for  a  crude  oil  pipeline 
across  public  lands  in  Alaska. 

Notice  was  given  that  written  com- 
ments from  those  unable  to  attend  the 
hearings  and  from  those  wishing  to  sup- 
plement their  oral  presentation  at  the 
hearings  would  be  ticcepted  by  the  De- 
partment until  March  8,  1971. 

Notice  is  hereby  given  that  the  Depart- 
ment will  accept  written  comments  con- 
cerning the  Trans-Alaska  Pipeline  until 
5  p.m.,  e.s.t.  on  March  22,  1971.  Written 
comments  should  be  addressed  to  the 
Director  (attention  320) ,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  All 
written  statements  received  pursuant  to 
this  notice  will  be  included  in  the  hear- 
ing record. 

Orme  Lewis,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 

March  2,  1971, 

[PR  Doc.71-3065  Filed  3-3-71:9:58  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  10] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1971) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30.  1971.  pub- 
lished in  35  F.R.  10922,  is  amended  as 
follows: 

1.  The  provisions  of  Section  6  entitled 
"Credit  Eligibility  List"  and  section  7 
entitled  "Credit  Interest  Rates"  are 
deleted. 

2.  Section  9  entitled  "Barter  Eligibility 
List"  is  revised  to  read  as  follows: 

9.  Barter  eligibility  list.  CCC-owned 
upland  cotton  and  tobacco  under  loan 
are  available  for  new  and  existing  barter 
contracts. 

3.  A  section  32  is  inserted  which  reads 
as  follows: 

32.  Linseed  Oil  (Raw)  Export  Sales. 
Available   on   a   competitive    bid   basis 
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through  the  Minneapolis  ASCS  Com- 
modity Office. 

4.  Section  33  entitled  "Linseed  Oil 
(Raw)  Unrestricted  Use  Sales"  Is 
amended  by  the  insertion  of  the  follow- 
ing sentence  after  the  first  sentence: 
"For  March  the  price  will  be  $0.1110  per 
pound." 

5.  Section  46  entitled  "Cotton,  Extra 
Long  Staple — Unrestricted  Use  Sales"  is 
amended  by  deletion  of  the  last  sentence. 

Signed  at  Washington,  D.C.  on 
March  1,  1971. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.71-3128  Filed  3-4-71:8:56  am] 

OEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

B.   F.  GOODRICH  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)).  notice  is  given  that  a  petition 
(FAP  1B2635)  has  been  filed  by  the  B.  F. 
Goodrich  Co.,  500  South  Main  Street. 
Akron.  OH  44318.  proposing  that  §  121.- 
2562  Rubber  articles  irttended  for  re- 
peated use  (21  CFR  121.2562)  be 
amended  In  paragraph  (c)(4>(i)  to 
provide  for  the  safe  use  of  polyurethane 
resins  derived  from  reactions  of  di- 
phenylmethane  diisocyanate  with  adipic 
acid  and  1.4-butanediol.  as  elastomers  in 
the  manufacture  of  rubber  articles  in- 
tended for  repeated  food-contact  use. 

Dated:  February  25.  1971. 

V         R.  E.  Duggan. 
Acting  Associate  Commissioner 

for  Compliance. 

|PR  Doc.71-3005  Piled  3-4-71:8:45  am] 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration) ,  formerly  part  5, 
of  the  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (33  P.R.  15953,  October  30, 
1968),  is  hereby  amended  with  regard 
to  section  3-B,  formerly  section  5-B, 
Organization  as  follows: 

Following  the  paragraph  on  Office  of 
State  Plans  (2555)  under  the  heading 
Health  Facilities  Planning  and  Construc- 
tion Service  (2500)  insert: 

Maternal  and  Child  Health  Service 
( 3N00) .  Carries  out  the  HSMHA  national 
role  in  the  organization  and  delivery  of 
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health  services  by  serving  as  the  focal 
point  for  this  responsibility  for  mothers 
and  children.  In  this  context,  plans, 
stimulates,  conducts,  and  coordinates 
programs  designed  to  improve  the  health 
and  well  being  of  mothers  and  children 
(including  handicapped  children  and 
youth  but  excepting  those  programs  ad- 
ministered by  the  National  Center  for 
Family  Planning  Services),  with  special 
attention  to  locating,  diagnosing,  and 
treating  handicapped  children  and  to 
services  for  reducing  infant  mortality 
with  particular  emphasis '  to  disadvan- 
taged income  groups  in  urban  and  rural 
areas.  By  delegation  of  authority:  (1) 
Serves  as  the  usual  and  principal  source 
for  developing  Health  Services  and  Men- 
tal Health  Administration  (HSMHA) 
objectives,  plans,  and  policies  in  the  area 
of  maternal  and  child  health;  (2)  serves 
as  focal  point  within  HSMHA  for  the 
development  and  issuance  of  standards 
and  guidelines  for  programs  affecting  the 
health  of  mothers  and  children;  (3)  co- 
ordinates maternal  and  child  health  ac- 
tivities for  HSMHA  with  the  Depart- 
ment, with  other  Federal  agencies,  and 
with  other  interested  groups;  (4)  ad- 
ministers programs  of  grants  and  con- 
tracts for  services,  research,  and  train- 
ing under  Title  V  of  the  Social  Security 
Act,  coordinating  with  the  National  Cen- 
ter for  Family  Planning  Services  as  ap- 
propriate; (5)  provides  consultation  and 
technical  assistance,  through  regional 
maternal  and  child  health  staff,  to 
States,  communities,  and  voluntary  and 
professional  organizations;  (6)  estab- 
lishes and  maintains  communications 
with  national  organizations  having  re- 
lated health  interests  for  purposes  of 
exchange  of  pertinent  information,  and 
with  consumer  groups  and  the  general 
public;  and  (7)  provides  leadership  on 
international  activities  in  maternal  and 
child  health  and  carries  primary  respon- 
sibility for  the  development  and  opera- 
tion of  international  research  and  train- 
ing activities  in  this  area,  subject  to  the 
overall  international  program  policies  of 
HSMHA. 

Offlce  of  the  Director  iSNOl) .  In  behalf 
of  the  Administrator,  by  selective  dele- 
gation: (1)  Serves  as  the  principal 
source  of  HSMHA's  national  effort  in  im- 
proving and  delivering  comprehensive 
health  services  for  mothers  and  children ; 
( 2 )  provides  leadership  and/or  direction 
for  all  Maternal  and  Child  Health  Serv- 
ice (MCHS)  programs,  including  legis- 
lative planning  and  program  planning, 
review,  and  evaluation;  (3)  develops  and 
establishes  program  policies  and  objec- 
tives; (4)  provides  professional  and  tech- 
nical guidance  and  direction  to  regional 
personnel  on  maternal  and  child  health 
matters;  (5)  coordinates  maternal  and 
child  health  programs^  with  other  pro- 
grams providing  health  services;  (6)  pro- 
vides liaison  with  other  Federal  agencies 
on  matters  related  to  the  improvement 
of  health  services  for  mothers  and  chil- 
dren; and  (7)  offers  technical  consulta- 
tion on  and  maintains  liaison  with  in- 
ternational activities  in  maternal  and 
child  health.  Note:  The  specific  delega- 
tions   may    vary    in    accord    with    the 
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need  for  coordinating  comprehensive 
health  care  planning  and  service  pro- 
grams within  HSMHA  or  between 
agencies. 

Office  of  Information  (.3N17).  (1)  De- 
velops and  conducts  the  Information  pro- 
gram of  MCHS;  (2)  prepares  materials 
related  to  provision  and  improvement  of 
health  services  for  mothers  and  children; 
1 3)  provides  staff  advice  on  information 
matters  and  professional  editing  and 
writing  services  to  other  elements  of 
MCHS;  (4)  prepares  MCHS  materials 
for  publication;  and  (5)  participates  in 
planning  and  development  of  MCHS- 
level  policies  with  special  responsibility 
-for  their  interpretation  to  the  public. 

Office  of  Administrative  Management 
i3N19).  (1)  Plans,  directs,  and  evaluates 
the  administrative  management  activi- 
ties of  MCHS;  (2)  develops  and  imple- 
ments minaigement  policies,  procedures, 
and  systems;  (3)  provides  program  guid- 
ance and  information  to  the  staff  of  the 
Administration's  Office  of  Financial 
Management  in  the  operation  of  a  finan- 
cial management  system  for  MCHS,  in- 
cluding program  policy  interpretation  in 
budget  formulation  and  execution.  In 
preparation  of  program  planning  and 
budgeting  data,  and  In  the  financial 
management  of  grants;  (4)  serves  as  the 
focal  point  for  liaison  with  officials  of 
the  Office  of  the  Administrator  and  the 
Office  of  the  Secretary  on  financial,  per- 
sonnel, organization,  supply,  contracts, 
and  other  management  matters;  and  (5) 
assists  the  Office  of  the  Director  in 
the  development  of  MCHS  goals  and 
objectives. 

Df Distort  of  Health  Services  (3N41 ) .  ( 1) 
Establishes  national  policy  and  adminis- 
trative guidance  for  nationwide  health 
programs  for  mothers  and  children,  in- 
cluding grants  to  carry  out  service  and 
training  programs  designed  to  meet  the 
health  needs  of  mothers  and  children, 
both  normal  and  handicapped,  and  to 
promote  optimal  growth  and  develop- 
ment of  children  and  reduce  infant  mor- 
bidity; (2)  develops  policies,  guides,  and 
standards  for  professional  services  and 
effective  organization  and  administration 
of  health  programs  for  mothers  and 
children;  (3)  in  cooperation  with  re- 
gional maternal  and  child  health  staff 
provides  consultation  and  technical  as- 
sistance to  State  and  local  agencies:  and 
(4)  provides  liaison  with  interested  pub- 
lic and  volimtary  organizations  on  pro- 
grams for  improving  the  effectiveness  of 
health  services  for  mothers  and  children. 

Division  of  Research  (3NS1).  (1)  De- 
velops policy  and  administrative  guide- 
lines and  in  behalf  of  HSMHA  adminis- 
ters a  nationwide  program  of  grants  for 
research  in  maternal  and  child  health 
and  crippled  children's  services;  (2)  pro- 
vides technical  assistance  and  consulta- 
tion to  these  and  other  related  research 
programs;  (3)  collects  and  analyzes  In- 
formation on  research  findings  and  car- 
ries out  a  research  utilization  program; 
^4)  reviews  and  analyzes  effectiveness  of 
MCHS  programs  and  recommends  action 
to  promote  improvement;  and  (5)  col- 
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lects  and  analyzes  statistical  and  related 
Information  on  or  related  to  MCHS 
programs. 

Dated:  February  25, 1971.  ^ 

Elliot  L.  Richardson, 
Secretary. 

[PR  Doc.71-3017  Piled  3-4-71:8:46  am] 


FEDERAL  AVIATION 
ADMINISTRATION 

AIR  CARRIER  DISTRICT  OFFICE, 
NASHVILLE,  TENNESSEE 

Notice  of  Establishment 

Notice  is  hereby  given  that  on  Febru- 
ary 15,  1971,  the  Air  Carrier  District 
Office  at  Nashville,  Tenn.,  was  estab- 
lished. Certificate  responsibility  for  Capi- 
tol International  Airways  has  been  trans- 
ferred from  the  Eastern  Region  to  the 
Southern  Region.  Air  carrier  program 
functions  will  cover  the  States  of  Tennes- 
see. Alabama,  Mississippi,  and  Kentucky, 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued. 

(Sec.  313(a),  72  §;tat.  752;   40  U.S.C.  1354) 

Issued  in  Atlanta,  Ga.,  on  February  15, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-3073  Filed  3-4-71;8:51  am] 


PLAN  FOR  STANDARD  INSTRUMENT 
DEPARTURES  AND  ARRIVAL  PRO- 
CEDURES 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  of  the  Federal  Avi- 
ation Administration  (FAA)  program  for 
expansion  and  continued  use  of  Stand- 
ard Instrmnent  Departure  (SID)  and 
Standard  Terminal  Arrival  Route 
(STAR)  procedures  by  the  Air  Traffic 
Control  (ATC), 

A.  A  SID  is  coded  ATC  instrument 
flight  rules  (IFR)  departure  routing.  A 
STAR  is  coded  IFR  arrival  routing.  Each 
is  preplanned  and  preprinted  for  pilot 
use  in  graphic  and  textual  or,  if  urgently 
required  between  charting  dates.  In  tex- 
tual form  only.  They  are  a  means  of  sim- 
plifying ATC  clearances  and  considera- 
bly reducing  the  often  lengthy  communi- 
cation requirements  for  relay  and  deliv- 
ery of  the  clearances.  Also,  use  of  these 
preprinted  ATC  clearance  procedures 
can  reduce  pilot  and  controller  workload 
and  the  error  potential  present  in  the 
transmission,  reception,  and  compliance 
with  otherwise  often  lengthy  and  com- 
plex verbally  described  clearances. 

B.  The  FAA  has  established  SIDs  and 
STARS  for  use  at  a  number  of  civil  air- 
port locations.  The  military  services  have 
established  SIDs  at  military  locations. 
SIDs  have  been  in  use  since  1954  and 
STARS  since  1968.  ATC  has  by  agree- 
ment with  the  scheduled  air  carrier  and 


the  military  service  operators  assigned 
SIDs  and  STARs  to  the  air  carriers  and 
SIDs  to  the  military  operators  whenever 
deemed  appropriate.  Each  has  been  as- 
signed to  any  other  user  when  requested. 
Through  coordination  with  all  major  air- 
space user  group  representatives  It  has 
been  determined  that  this  same  applica- 
tion to  all  airspace  users  can  produce 
expanded  beneflts  In  the  areas  described 
above. 

C.  Application  of  the  SID  and  STAR 
programs  by  ATC  will  be  to  all  aircraft 
operating  on  an  IFR  flight  plcm  to  and 
from  locations  having  established  effec- 
tive SIDs/STARs.  When  use  of  either 
procedure  Is  deemed  appropriate  by  ATC 
it  may  be  Issued  as  a  part  of  or  as  the 
total  ATC  clearance.  Additionally,  pilots 
may  include  a  specific  SID/STAR  in  a 
filed  IFR  flight  plan  and,  provided  the 
procedure/s  is  consistent  with  the  exist- 
ing flow  of  traffic  and  other  pertinent 
system  requirements  it  may  be  included 
in  the  issued  ATC  clearance.  In  any 
event,  as  with  any  ATC  clearance  or  por- 
tion thereof,  a  pUot,  has  the  prerogative 
of  refusing  a  clearance  and  requesting 
that  it  be  revised  in  part  or  in  total. 

D.  SID  and  STAR  procedures  are  pub- 
lished by  the  FAA  in  the  National  Flight 
Data  Digest  for  use  by  charting  organiza- 
tions. Lists  of  civil  SID  and  STAR  loca- 
tions are  published  in  the  Airman's  In- 
formation Manual  (AIM).  FAA  charting 
of  SID  procedures  is  accomplished  by  the 
U.S.  Coast  and  Geodetic  Survey  in  book- 
let form.  Publication  of  STARs  Is 
planned  in  a  similar  manner.  Additional 
publication  of  procedures  required  on  an 
urgent  or  emergency  basis  may  be  con- 
tained in  textual  only  format  in  part  3 
of  the  Airman's  Information  Manual  un- 
til publication  is  accomplished.  Approved 
effective  military  SIDs  that  are  intended 
for  use  at  military  locations  are  pub- 
lished and  made  available  to  pilots  in 
accordance  with  appropriate  military  di- 
rectives/regulations. Military  publica- 
tion of  STARs  for  use  by  military  pilots  is 
planned. 

E.  Use  of  SID/STAR  procedures  re- 
quires that  the  pilot  must  have  In  his 
possession  at  least  the  textual  descrip- 
tion of  any  procedure  issued  in  an  ATC 
clearance.  The  textual  description  of 
each  procedure,  when  issued  in  an  ATC 
clearance  by  name  and  accepted  by  the 
pilot,  constitutes  the  ATC  clearance  or 
portion  thereof.  Any  pilot  who  does  not 
have  a  preprinted  procedure  in  his  pos- 
session or  for  any  other  reason  does  not 
wish  to  use  an  Issued  SID/STAR  should 
verbally  advise  ATC  at  the  time  of  issu- 
ance. A  pilot  who  does  not  wish  to  use 
any  published  SID/STAR  may  inform 
ATC  by  placing  "NO  SID/STAR"  as  ap- 
propriate in  the  remarks  section  of  his 
filed  IFR  flight  plan.  He  also  may  use 
the  less  desirable  method  of  notification 
by  verbally  stating  the  same  to  ATC. 

Issued  in  Washington,  D.C.,  on  Feb- 
ruary 23,  1971. 

William  M.  Flener. 
Director,  Air  Traffic  Service. 

IPR  Doc.71-3074  PUed  3-4-71;8:61  ami 
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DEPARTMENT  OF  . 
TRANSPORTATION 

National  Highway  Traffic  Safely 
Administration 

[Docket  No.  2-6;  Notice  3A] 

GENERAL  MOTORS  ET  AL. 

Side  Door  Strength — Passenger  Cars; 
Denial  of  Petitions  for  Reconsidera- 
tion 

An  amendment  to  §  571.21  of  "ntle  49, 
Code  of  Federal  Regulations,  adding 
Motor  Vehicles  Safety  Standard  No.  214, 
Side  Door  Strength — Passenger  Cars, 
was  published  in  the  Federal  Register 
on  October  30,  1970  (35  F.R.  16801). 
Thereafter,  pursuant  to  §  553.35  of  the 
Procedural  Rules  (49  CFR  553.35),  peti- 
tions for  reconsideration  of  the  new 
standard  were  filed  by  General  Motors, 
Morgan  Motor  Co.,  and  Checker  Motors 
Corp.  Pursuant  to  §§  553.35,  553.37,  and 
553.39  of  Title  49.  Code  of  Federal  Regu- 
lations (35  F.R.  5119,  35  F.R.  19268). 
notice  is  hereby  given  that  the  petitions 
for  reconsideration  are  denied. 

With  respect  to  General  Motors'  re- 
quest to  adopt  inner  panel  deflection 
rather  than  outer  panel  deflection  as  the 
measure  of  a  door's  strength,  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration has  previously  considered  and 
rejected  this  request.  Requiring  signifi- 
cant levels  of  resistance  at  a  very  early 
point  in  the  impact  sequence  has  several 
important  advantages.  It  increases  the 
likelihood  that  a  striking  vehicle  will  be 
defiected  and  will  not  interlock  with  the 
struck  vehicle;  it  tends  to  transfer  more 
energy  to  the  striking  vehicle  and  to 
deform  its  structure  to  produce  a  more 
broadly  distributed  impact  area;  it  al- 
lows more  of  the  crush  distance  to  be  used 
for  energy-absorbing  interior  cushion- 
ing; and  it  makes  possible  a  more  grad- 
ual acceleration  of  the  interior  of  the 
struck  vehicle.  For  these  reasons  it  was 
decided  to  adopt  the  crush  resistance 
requirements  as  proposed  in  the  notice 
of  proposed  rulemaking,  and  the  in- 
formation submitted  by  General  Motors 
is  not  considered  sufficient  to  alter  the 
decision. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U.S.C.  1392,  1407,  and  the  delegation  of 
authority  at  49  CFR  1.51. 

Issued  on  March  1,  1971. 

Douglas  W.  Toms, 
Acting  Administrator.  National 
Highway  Traffic  Safety  Ad- 
ministration. 

»FR  Doc.71-3058  Piled  3-4-71;8:50  am) 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  50-373,  50-374] 

COMMONWEALTH   EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Commonwealth  Edison  Co.,  1  First 
National  Plaza,  Chicago,  IL  60690,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application 
dated  November  3,  1970,  for  authoriza- 
tion to  construct  and  operate  two  single- 
cycle,  forced  circulation,  boiling  water 
nuclear  reactors  at  its  site,  located  in 
Brookfield  Township,  La  Salle  County, 
111.  The  proposed  site  is  located  approxi- 
mately 5  miles  south-southwest  of 
Seneca,  111. 

The  proposed  facilities  are  designated 
by  the  applicant  as  La  Salle  County  Nu- 
clear Power  Station,  Units  1  and  2.  Each 
reactor  is  designed  for  initial  operation 
at  approximately  3,293  megawatts 
(thermal)  with  a  net  electrical  output 
of  approximately  1,078  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  5,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Office  of  the  Chairman  of  the  Board  of 
Supervisors,  La  Salle  County  Court- 
house, Ottawa,  ni. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

|PRDoc.71-2623  Piled  3-4-71  ;8:45  am] 


[Docket  No.  50-367) 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Northern  Indiana  Public  Service  Co., 
5265  Hohman  Avenue,  Hammond,  IN 
46320,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
applicatioh  dated  August  24,  1970,  for 
authorization  to  construct  and  operate  a 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactor  at  its  Bailly  Gen- 
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erating  Station  site,  located  in  West- 
chester Township,  Porter  County,  Ind. 
The  proposed  site  is  located  on  the  south 
end  of  the  shore  of  Lake  Michigan,  ad- 
jacent to  the  fossil-fueled  Units  7  and  8 
of  the  Bailly  Generating  Station,  and  is 
approximately  12  miles  east-northeast 
of  Gary,  Ind. 

The  proposed  nuclear  reactor,  des'.g- 
nated  by  the  applicant  as  Bailly  Gener- 
ating Station — Nuclear  1,  is  designed  lor 
initial  operation  at  approximately  1.931 
megawatts  (thermal)  with  a  net  elec- 
trical output  of  approximately  657 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  March  5,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Etocument  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  at 
the  local  office  of  Northern  Indiana  Pub- 
lic Service  Co.,  141  South  Calumet 
Street,  Chesterton,  IN. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

I FR  Doc.71-2624  Piled  3-4-71 : 8 :  45  am ) 


[Docket  No.  50-341] 

DETROIT  EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Operating 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Detroit  Edison  Co.,  2000  Second 
Avenue,  Detroit,  MI  84226,  pursuant  to 
the  At(»nic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
April  29,  1969,  for  a  permit  to  construct 
and  license  to  operate  a  boiling  water 
nuclear  power  reactor,  having  a  gross 
electrical  output  of  approximately 
1,157  megawatts  derived  from  a  ther- 
mal capacity  of  approximately  3,293 
megawatts. 

The  proposed  reactor,  designated  by 
the  applicant  as  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2,  is  to  be  located 
at  the  applicant's  915-acre  site  on  the 
western  shore  of  Lake  Erie  in  French-, 
town  Township,  Monroe  County,  Mich., 
about  30  miles  southwest  of  downtown 
Detroit,  Mich.  It  will  be  adjacent  to  the 
nuclear  facility  owned  and  operated  by 
the  Power  Reactor  Development  Co.  and 
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designated  as  the  Enrico  Perml  Atomic 
Power  Plant,  Unit  No.  1. 
.  Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
appUcation  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within  60 
days  after  February  19, 1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  the  office  of 
Delbert  J.  Hoffman,  Supervisor,  French- 
town  Township  Hall,  2664  Vivian  Road, 
Monroe,  MI. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 
[FR  Doc.71-2205  Klled  2-18-71:8:45  am] 


[Docket  No.  50-2691 

DUKE  POWER  CO. 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Date 

By  application  dated  February  19, 1971, 
and  supplemental  letter  dated  Febru- 
ary 23, 1971,  Duke  Power  Co.  requested  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction  Per- 
mit No.  CPPR-33.  The  permit  authorizes 
the  construction  of  a  pressurized  water 
nuclear  reactor  designated  as  the  Oconee 
Nuclear»Station  Unit  No.  1  at  the  appli- 
cant's site  in  Oconee  County,  B.C.,  ap- 
proximately 8  miles  northeast  of  Seneca, 
S.C. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  Section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations.  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction  Per- 
mit No.  CPPR-33  is  extended  from  Feb- 
ruary 28,  1971.  to  September  30,  1971. 

Dated  at  Bethesda.  Md.,  this  27th  day 
of  February,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
\  Director, 

Divis^n  of  Reactor  Licensing. 

[PR  DOC.71-3Q29  PUed  3-4-71:8:48  am] 
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[Docket  No.  50-378 f 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES,  INC. 

Notice  of  Application  for  and  'Pro- 
posed Issuance  of  Facility  Export 
License 

Please  take  notice  that  General  Elec- 
tric Technical  Services  Co..  Inc.,  San 
Jose,  Calif.,  a  wholly  owned  subsidiary 
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of  the  General  Electric  Co.,  has  sub- 
mitted to  the  Atomic  Energy  Commission 
(Commission)  an  application  dated  De- 
cember 8,  1970,  for  a  license  to  authorize 
the  export  of  a  2,436  megawatt  thermal, 
boiling  water  reactor  to  the  Ente 
Nazionale  per  I'Energia  Electtrica 
(ENEL),  Rome,  Italy. 

Subject  to  confirmation  that  the  pro- 
posed reactor  export  is  within  the  scope 
of  and  consistent  with  the  terms  of  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community,  the  Commission  has 
found  that: 

(a>  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's regiilations  set  forth  In  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission  does 
not  evaluate  the  health  and  safety  char- 
acteristics of  the  facility  to  be  exported. 
Unless  within  15  days  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, a  request  for  a  hearing  is  filed 
with  the  Commission  by  the  applicant, 
or  a  petition  for  leave  to  Intervene  is 
filed  by  any  persqn_  whose  interest  may 
be  affected  by  thetpfoceeding,  the  Direc- 
tor of  Regilation  will  upon  such  con- 
firmation asvQgl^'^  above  cause  to  be 
issued  to  the  General  Electric  Technical 
Services  Co.,  Inc.,  a  facility  export  license 
and  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

A  copy  of  the  application,  dated  De- 
cember 8,  1970,  is  on  file  in  the  Commis- 
sion's Public  Document  Room  located  at 
1717  H  Street  NW.,  Washington,  DC. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

[PR  Doc.71-3030 Piled  3-4-71:8:48  am] 


(Docket  No.  50-3841 

GULF  OIL  CORP. 

Notice  of  Application  for  and  Pro- 
posed Issuance  of  Facility  Export 
License 

Please  take  notice  that  Gulf  Oil  Corp., 
San  Diego,  Calif.,  has  submitted  to  the 
Atomic  Energy  Commission  (Commis- 
sion) an  application  dated  January  7, 
1971,  as  amended,  for  a  license  to 
authorize  the  export  of  certain  essential 
components  to  be  used  to  increase  the 
steady-state  power  level  of  an  existing 
TRIGA  Mark  n  nuclear  research  reactor 


from  250  kilowatts  thennal  to  1  mega- 
watt thermal.  The  proposed  export 
would  be  made  to  the  Bandung  Institute 
of  Technology,  Bandung,  Indonesia. 

Subject  to  confirmation  that  the  pro- 
posed export  of  reactor  components  is 
within  the  scope  of  and  consistent  with 
the  terms  of  the  Agreement  for  Coopera- 
tion Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  Indonesia,  the  Commission 
has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's regulations  set  forth  in  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
and 

(b)  The  reactor  components  proposed 
to  be  exported  are  a  utilization  facility 
as  defined  in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission  does 
not  evaluate  the  health  and  safety  char- 
acteristics of  the  facility  to  be  exported. 

Unless  within  15  days  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, a  request  for  a  hearing  is  hied  with 
the  Commission  by  the  applicant,  or  a 
petition  for  leave  to  intervene  is  filed  by 
any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  the  Director  of 
Regulation  will,  upon  such  confirmation 
as  noted  above,  cause  to  be  issued  to  the 
Gulf  Oil  Corp.,  a  facihty  export  license 
and  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

A  copy  of  the  application,  dated  Jan- 
uary 7,  1971,  as  amended,  is  on  file  in  the 
Commission's  Public  DoiJument  Room  lo- 
cated at  1717  H  Street  NW.,  Washington. 
DC. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

(PR  Doc.71-3031  Piled  3-4-71:8:48  am] 


[Docket  No.  50-377] 

GULF  OIL  CORP. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on  Janu- 
ary 12,  1971  (36  F.R.  384),  the  Atomic 
Energy  Commission  has  issued  license 
jNo.  XR^76  to  Gulf  Oil  Corp.,  authorizing 
the  export  of  a  250  kilowatt  thermal 
TRIGA  Mark  I  nuclear  research  reactor 
to'  the  Medical  University,  Hannover, 
West  Germany.  The  license  is  being  is- 
sued as  proposed  except  that.  Gulf  En- 
ergy &  Environmental  Systems.  Inc.. 
having  been  merged  into  Gulf  Oil  Corp. 
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and  the  application  having  been  accord- 
ingly amended,  the  licensee  is  Gulf  Oil 
Corp.  "Hie  export  of  the  reactor  to  West 
Germany  is  within  the  purview  of  the 
present  Additional  Agreement  for  Coop- 
eration Between  the  Government  of  the 
United  States  and  the  European  Atomic 
Energy  Community. 

Dated  at  Bethesda.  Md.,  this  18th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

James  R.  Mason, 
Acting  Director,  Division  of 
State  and  Licensee  Relations. 

(PBDoc.71-3032  PUed  3-4-71:8:48  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22982] 

TRANSPORTE  AEREO  RIOPLATENSE, 
S.A.C.  e  I. 

Notice  of  Postponement  of   Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  hearing  in  the  above-entitled  pro- 
ceeding, now  assigned  to  be  held  on 
March  9,  1971,  at  10  a.m.,  in  Room  911, 
is  postponed  and  reassigned  for  hearing 
on  March  30,  1971.  at  10  a.m..  in  Room 
805.  Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  DC, 
before  the  xmdersigned  examiner. 

Dated  at  Washington,  D.C.,  March  1. 
1971. 

[seal]         Joseph  L.  Fitzbiaurice. 

Hearing  Examiner. 
|FRDoc.71-3097  Piled  3-4-71:8:53  am] 


(Docket  No.  23089  etc.;  Order  71-3-5] 

AMERICAN  AIRLINES,  INC. 

Order  Dismissing  Complaints 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  1st  day  of  March  1971. 

Effective  March  3,  1971.  American  Air- 
lines. Inc.  (American)'  proposes  jointly 
with  Continental  Air  Lines,  Inc.  (Con- 
tinental) and  Western  Air  Lines,  Inc. 
(Western)  to  establish  new  group  inclu- 
sive tour-basing  fares  between  11  con- 
tinental U.S.  points'  and  Hawaii,  for 
groups  of  154  or  more  passengers.  TTie 
tariff  rules  provide  that  members  of  the 
group  may  travel  individually  between 
the  point  of  origin  and  the  assembly 
point  on  the  West  Coast,  but  that  be- 
tween the  West  Coast  and  Hawaii  the 
group  must  travel  together  on  the  same 
aircraft.' 

The  proposed  fares  match  fares  avail- 
able via  Northwest  Airlines.  Inc.  (North- 


»  American's  Tariff  CAB  No.  246. 

*  Baltimore,  Boston,  Chicago,  CHeveland,  De- 
troit. Hartford,  New  York.  Philadelphia,  Pitts- 
burgh, St.  Louis,  and  Washington. 

'  Pan  American  World  Airways,  Inc.,  Jointly 
with  other  carriers,  had  proposed  similar 
fares  and  provisions  which  were  rejected  for 
failure  to  comply  with  the  notice  require- 
ments of  the  Board's  economic  regulationa. 
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west)  and  United  Air  Lines,  Inc. 
(United) ,  which  are  constructed  by  com- 
bining the  Chicago-Hawaii  group  fare 
(for  154  or  more  persons)  of  $240  with 
proportional  fares  applicable  between 
Chicago  and  points  east.  The  propor- 
tional fares  were  initially  established  at 
the  level  of  Discover  America  fares  (160 
percent  of  coach  fares),  which  have 
since  been  canceled  in  these  markets. 
While  the  fares  match  competitive  levels, 
the  governing  rules  differ  in  one  respect. 
Whereas  the  fares  of  Northwest  and 
United  permit  individual  travel  (at  the 
proportional  fare  add-on)  only  to  Chi- 
cago, the  proposals  now  before  the  Board 
would  permit  individual  travel  trans- 
continentally  to  the  West  Coast. 

Complaints  against  the  proposal  have 
been  filed  by  Northwest  and  United  re- 
questing suspension  and  investigation. 
In  summary,  it  is  alleged  that  the  pro- 
posal should  be  rejected  because  it  has 
not  been  supported  by  justification  as 
required  by  the  Board's  economic  regula- 
tions and  that  it  is  not  motivated  by 
competition;  that  the  relaxation  of  the 
travel  restrictions  proposed  is  economi- 
cally destructive  and  contrary  to  the 
objectives  of  limiting  diversion  and  im- 
proving aircraft  and  facilities  utilization; 
that  the  proposal  would  result  in  pas- 
^  sengers  traveling  overland  on  the  iden- 
'  tical  basis  as  an  individually  ticketed 
passenger,  which  is  tantamoimt  to  a 
drastic  cut  in  fares  for  individual  trans- 
continental travel;  that  the  proposal 
features  a  consolidation  provision  more 
liberal  than  that  rejected  by  previous 
Board  order;  and  that  the  proposed  fares 
are  not  constructed  on  the  same  basis 
as  present  fares  which  permit  passengers 
to  join  the  group  only  after  paying  a 
local  fare  to  the  group  departure  city. 

Upon  consideration  of  the  tariff  filing, 
the  complaints,  and  other  relevant  mat- 
ters, the  Board  finds  that  the  complaints 
do  not  set  forth  sufficient  facts  to  war- 
rant investigation  of  the  proposed  tariff 
and  the  requests  therefor,  and  conse- 
quently the  requests  for  suspension,  will 
be  denied.* 

The  proposal  appears  essentially  to  be 
an  effort  to  become  competitive  with  ex- 
isting services  of  Northwest  and  United. 
The  only  material  difference  between  the 
proposed  versus  the  present  fares  is  the 
greater  amoimt  of  individual  travel  per- 
mitted by  the  former.  In  the  Board's 
opinion,  this  difference  alone  does  not 
warrant  suspension  of  the  proposal.  With 
two  exceptions,  the  fares  range  from 
about  $30  to  $60  (or  12  to  22  percent) 
above  present  GIT  fares  applicable  when 
the  group  travels  together  throughout 
the  entire  trip.  Thus,  the  passenger  in 
most  instances  would  be  paying  a  pre- 
mium for  the  somewhat  less  restrictive 
travel  requirements  applicable  to  the 
proposed  fares. 

The  complainants  allege  that  their 
present  fares  represent  merely  combina- 
tions of  existing  fares  over  the  segments 


*  The  complaints  requesting  siispenslon  and 
investigation  of  Pan  American's  proposal 
which  was  rejected  are  moot  and  will  likewise 
be  dismissed. 
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traveled.  I.e.,  the  group  discount  for 
group  travel  west  of  Chicago  and  individ- 
ual excursion  fares  for  travel  to  and  from 
points  east  of  Chicago,  and  that  the  pro- 
posed fares  have  no  such  basis.  While 
this  was  true  when  the  fares  were  ini- 
tially established,  it  is  no  longer  so  by 
virtue  of  the  cancellation  of  Discover 
America  fares  in  markets  below  1,500 
miles.  Thus,  the  proposed  fares  are  not 
unique  in  this  respect  as  the  complain- 
ants appear  to  argue.  Finally,  the 
complainants  allude  to  the  Board's  sus- 
pension of  consolidation  provisions  pre- 
viously proposed  by  United."  WhUe  the 
proposed  tariff  does  have  a  consolidation 
provision,  it  does  not  raise  the  questions 
of  discrimination,  preference,  and  prej- 
udice with  which  the  Board  was  con- 
cerned when  it  suspended  that  proposal. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)   and  1002  thereof. 

It  is  ordered.  That : 

1.  The  complaints  of  Northwest  Air- 
lines. Inc..  in  Dockets  23089  and  23107. 
and  United  Air  Lines,  Inc.,  in  Docket 
23106  are  hereby  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc..  Continental  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc..  Pan 
American  World  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  Western  Air  Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics 'Board. 

[SEAL]  HaRRYJ.  ZiNK. 

Secretary. 
[PR  Doc.71-3098  Piled  3-4-71:8:53  ami 


[Dockets  Nos.  21884,  21822;   Order  71-3-9] 

EASTERN  AIR  LINES,  INC. 

Order  Regarding  Application  for  Per- 
mission To  Use  Certain  Airports  in 
Florida 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
1st  day  of  March  1971. 

Application  of  Eastern  Air  Lines,  Inc., 
for  permission  to  serve  Vero  Beach,  Fla., 
through  J.  F.  Municipal  Airport  at  Mel- 
bourne. Fla.  Application  w  Eastern  Air 
Lines,  Inc.,  for  permission  to  use  the 
John  R.  Alison  Municipal  Airport  at 
Gainesville,  Fla.,  for  serving  Ocala,  Fla. 

Eastern  Air  Lines.  Inc.  (Eastern)  has 
filed  an  apphcation  seeking  permission  to 
serve  Vero  Beach.  Fla..  through  J.  F. 
Kennedy  Municipal  Airport  at  Mel- 
bourne, Fla.'  Vero  Beach  has  filed  an 


•Order  69-9-151,  Sept.  30.  1969. 

»On  Peb.  12,  1970,  Eastern  requested  that 
the  Board  defer  action  on  the  application 
until  it  completed  discussions  with  the  Vero 
Beach  community  regarding  Its  air  service. 
Subsequently,  Eastern  filed  a  motion  to  re- 
open the  record  to  receive  a  Joint  tariff 
agreement  concluded  between  Eastern  and 
Plorlda  Air  Lines,  Inc.,  an  air  taxi  operator  at 
Vero  Beach.  The  motion  further  requested 
expedited  action  on  it«  application. 


No.44- 


-11 


FEDERAL  REGISnR,  VOL.  36,  NO.  44 — FRIDAY,  MARCH  5,   1971 


4440 

answer  in  opposition  to  Eastern's  appli- 
cation and  motion.' 

In  support  of  its  application,  Eastern 
alleges,  inter  alia,  that  traffic  volume  of 
less  than  five  pwtssengers  a  day  generated 
at  Vero  Beach  does  not  warrant  trunk- 
line  service  at  that  point;  *  that  Vero 
Beach  has  adequate  surface  transporta- 
tion to  and  from  the  Melbourne  Airport, 
located  35  miles  from  Vero  Beach;  that 
Vero  Beach  passengers  have  access  to 
nationwide  air  service  provided  by  East- 
ern, National,  and  air  taxis  at  Melbourne 
Airport;  and  that  grant  of  the  authority 
requested  would  enable  Eastern  to  realize 
a  $136,000  annual  saving  in  operating 
expenses. 

In  opposition,  Vero  Beach  alleges  that 
Eastern  asked  the  city  to  improve  its  air- 
port, at  great  expense,  to  accommodate 
DC-9   aircraft   to   replace  the  present 
Electra    service.    The    city    notes    that 
whereas    Eastern    had    previously    at- 
tempted to  assure  replacement  service  by 
an  air  taxi  operator,  no  such  arrangement 
has  been  proposed  now.  Since  the  appli- 
cation was  filed.  Eastern  and  Vero  Beach 
have  had  numerous  discussions  and  have 
failed  to  reach  a  satisfactory  settlement. 
Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  con- 
eluded  that  the  application  should  be  set 
aside  for  hearing  to  permit  a  complete 
consideration  of  the  issues  raised.  Since 
the  issues  raised  by  Eastern's  Vero  Beach 
application  are  closely  connected  with 
those  involved  in  Eastern's  application, 
in  Docket  21822,  for  permission  to  use  the^ 
John   R.   Alison   Municipal   Airport   at' 
Gainesville,  Fla.,  for  serving  Ocala,  Fla.,' 
we  have  decided  to  consolidate  these 
dockets  for  an  expedited  hearing." 
Accordingly,  it  i3  ordered.  That: 
1.  The    application    of    Eastern    Air 
Lines.  Inc..  in  Docket  21884  be  and  it 
hereby  is  set  for  hearing,  which  hearing 
will  include  the  issues  of  whether  East- 
em's     certificate     should     be     altered, 
lamended,   or  modified  to  delete  Vero 
Beach  or  to  redesignate  Vero  Beach  and 
Melbourne  as  a  hyphenated  point,  to  be 
served  through  the  Melbourne  airport; 
^  2.  The    applications    of    Eastern    Air 
Lines.  Inc..  in  Dockets  21884  and  21822. 
be  and  they  hereby  are  consolidated  for 
hearing  and  decision  on  an  expedited 
basis,  at  a  time  and  place  to  be  desig- 
nated hereafter; 

3.  The  motion  of  Eastern  to  reopen  the 
record  to  receive  additional  information 
be  and  it  hereby  is  granted;  and 


NOTICES 

4.  The  motion  of  Eastern  for  leave  to 
file  an  unauthorized  pleading  be  and  it 
hereby  is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aerpnautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

(FR  Doc  71-3099  Piled  3-4-71:8:53  ami 


1  Eastern  filed  a  motion  for  permission  to 
file  a  reply  to  the  answer  of  Vero  Beach.  Since 
the  information  contained  In  Eastern's  reply 
la  pertinent  to  the  matter  at  hand,  the  car- 
rier's request  to  file  the  reply  will  be  granted. 

•Eastern's  present  service  Includes  one 
Electra  round  trip  dally  between  Jackson- 
ville. Gainesville,  Ocala.  Vero  Beach,  and 
*  Miami. 

i  Eastern  presently  serves  Ocala  and  Vero 
Beach  on  the  same  Electra  flight,  and  these 
are  the  only  points  on  Eastern's  system  which 
are  regularly  served  with  Electras. 

oBy  Order  70-12-96.  dated  Dec.  16,  1970. 
the  Board  set  for  hearing  Eastern's  applica- 
tion in  Docket  21822. 


(Docket  No.  22508  etc.;  Order  71-3-141 

MAINLAND-PONCE  SERVICE 
INVESTIGATION 

Order   Regarding    Motion   To  Invoke 
Environmental  Policy  Act  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  March  1971. 

By  Order  70-8-102,  August  25,  1970,  ■ 
as  modified  by  Order  70-12-49.  Decem- 
ber 8.  1970,  the  Board  instituted  the 
above-captioned  investigation.  On  Feb- 
ruary 4.  1971,  the  Bureau  of  Operating 
Rights,  participating  in  this  proceeding, 
filed  a  motion  entitled  "Motion  to  Invoke 
Environmental  Policy  Act  Procedures."  '■ 

Upon  consideration  of  the  motion  and 
other  relevant  facts,  the  Board  has  deter- 
mined that  this  proceeding  might  resxilt 
in  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  will  therefore  invoke  the 
procedures  outlined  in  its  Policy  State- 
ment implementing  the  National  En- 
vironmental Policy  Act  of  1969  (14  CFR 
399.110,  35  F.R.  10582).  In  EWicordance 
with  14  CFR  399.110(d)  the  Board  en- 
courages participation  in  this  proceed- 
ing, in  accordance  with  its  Rules  of 
Practice,  by  the  appropriate  Federal, 
State,  and  local  agencies  and  by  other 
interested  persons  to  the  end  of  insuring 
that  a  complete  record  is  developed  which 
will  permit  full  consideration  of  any 
possible  environmetal  impact.  All 
parties  to  this  investigation  are  directed 
to  proceed  in  conformity  with  the  re- 
quirements of  14  CFR  399.110. 
Accordingly,  it  is  ordered: 

1.  That  the  motion  of  the  Bureau  of 
Operating  Rights,  docketed  February  4. 
1971,  entitled  "Motion  to  Invoke  Envi- 
ronmental Policy  Act  Procedures,"  be 
and  it  hereby  is  granted; 

2.  That  this  proceeding  shall  be  con- 
ducted in  accordance  with  the  standards 
established  in  14  CFR  399.110; 

3.  That  a  copy  of  this  order  shall  be 
served  upon  all  persons  served  with 
Orders  70-8-102  and  70-12-49,  and,  in 
addition,  a  copy  of  this  order  and  Orders 
70-8-102  and  70-12-49  shall  be  served 
upon  the  Environmental  Protection 
Agency,  the  Coimcll  on  Environmental 
Quality,  and  the  Governor  of  the  Com- 
monwealth of  Puerto  Rico. 

This  order  will  be  published  in  the 
Federal  Register, 


By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

IFR  Doc.71-3100  Piled  3-4-71:8:53  ami 


[Docket  No.   19787:    Order  71-2-1231 

RIO  AIRWAYS,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
February  26,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  E-26979,  issued  June  25,  1968, 
in  this  docket,  is  currently  in  effect  for 
Hood  Airlines,  Inc.,  an  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is  based 
on  six  roimd  trips  per  week  between 
Temple  and  Dallas,  via  Waco.  Tex. 

The  Postmaster  General  filed  a  peti- 
tion on  February  5,  1971,  stating  that  the 
voliraie  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  49.8  cents  per  great  cir- 
cle aircraft  mile,  based  on  five  roimd 
trips  per  week.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  msdl  by  aircraft 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  p)etition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
Issue  an  order '  to  include  the  following 
findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  srfter 
February  5,  1971,  to  Rio  Airways,  Inc., 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  49.8  cents  per  great  circle  aircraft 
mile  between  Temple  and  Dallas,  via 
Waco.  Tex. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered,  That: 

1.  Rio  Airways,  Inc.,  the  Postmaster 
General,  Texas  International  Airlines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  speci- 
fied  above   for   the   transportation  of 


>  Under  date  of  Peb.  10.  1971,  counsel  for 
the  Commonwealth  of  Puerto  Rico  submitted 
an  answer  expressing  concurrence  In  the 
motion. 


*  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  385.16(g). 
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mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  connect- 
ed therewith  as  specified  above  as  the 
fsdr  and  resisonable  rate  of  compensation 
to  be  paid  to  Rio  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spe- 
cified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specificaUy 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307)-ujmd 

5.  This  order  shall -be  served  upon  Rio 
Airways,  Inc.,  the  Postmaster  General, 
and  Texas  International  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Znnc, 

Secretary. 

IPR   Doc.71-3101    FUed   3-4-71:8:54   am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1087)  has  been  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  NJ  08540,  proposing  the  es- 
tablishment of  a  tolerance  (21  CFR  Part 
420)  for  total  residues  of  the  insecticide 
dimethoate  ( 0,0 -dimethyl  S-(Ar-methyl- 
carbamoylmethyl )  phosphorodithioate) 
including  its  oxygen  analog  0,0-dl- 
methyl  S-  ( A^-methy  Icarbamoylmethyl ) 
phosphorothioate  in  or  on  the  raw  agri- 
cultural commodity  alfalfa  at  2  parts  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas-liquid  chromato- 
grapliic  procedure  using  a  flame  photo- 
metric detector  equipped  with  a  phos- 
phorus filter  (526  nanometers) . 


NOTICES 

Dated:  March  2,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticide  Office. 

IFR  Doc.71-3015  Piled  3-4-71:8:46  am] 


WYANDOTTE  CHEMICALS  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1080)  has  been  filed  by  Wyandotte 
Chemicals  Corp..  Wyandotte,  Mich. 
48192.  proposing  an  exemption  from  the 
requirement  of  a  tolerance  (21  CFR  Part 
420)  for  residues  when  used  as  an  inert 
ingredient  in  pesticide  formulations  of 
the  surfactant  which  is  the  monophos- 
phate ester  of  the  block  copolymer 
alpha  -  hydro  -  omega  -  hydroxypoly 
(oxyethylene)  -  poly(oxypropylene)  -poly 
(oxyethylene) ;  the  poly(oxypropylene) 
content  averages  37-41  moles  and  the 
molecular  weight  averages  8.000. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
surfactant  Is  a  procedure  in  which  the 
polyoxyproplene  -  polyoxyethylene  con- 
densates are  precipitated  as  complexes 
with  iodobismuthate  barium  reagent. 
The  excess  bismuth  remaining  in  solu- 
tion is  then  determined  using  the  ultra- 
violet absorption  band  of  bismuth  iodide 
at  337  nanometers.  The  excess  is  sub- 
tracted from  the  total  bismuth  to  deter- 
mine bismuth  consumed. 

Dated:  March  2,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticide  Office. 

[PR  Doc.71-3016  Filed  3-4-71:8:46  am] 


FEDERALHOME  LOAN  BANK  BOARD 

[H.C.N0.81J 

H.  F.  AHMANSON  &  CO.  AND 
AHMANCO,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  San  Mateo  County  Building  and 
Loan  Association 

March  2, 1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
H.  F.  Ahmanson  tt  Co..  Los  Angeles, 
Calif.,  a  unitary  savings  and  loan  holding 
company  which  is  controlled  by  Ah- 
manco.  Inc.,  Los  Angeles,  Calif.,  for  ap- 
proval of  acquisition  of  control  of  the 
San  Mateo  County  Building  and  Loan 
Association,  Redwood  C^ty,  Calif.,  an  un- 
insured institution,  under  the  provisions 
of  section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1730a(e)), 
and  §  584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
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acquisition  to  be  effective  by  the  purchase 
for  cash  by  Home  Savings  and  Loan 
Association,  an  insured  subsidiary  of 
H.  F.  Ahmanson  tt  Co.,  of  the  assets  of 
said  San  Mateo  County  Building  and 
Loan  Association.  Home  Savings  and 
Loan  Association  will  also  assume  the 
obligations  and  liabilities  of  San  Mateo 
County  Building  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]  Grenville  L.  Millard,  Jr. 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(PR  Doc.  71-3057  Piled  3-4-71:8:50  amf 


FEDERAL  POWER  COMMISSION 

\  (Docket  No.  R-^SO] 

ACCOUNTING  AND  RATE  TREAT- 
MENT OF  ADVANCE  PAYMENTS 
TO  SUPPLIERS  FOR  GAS  AND 
AMENDING  F.P.C.  FORM  NO.  2 

Order  Denying  Rehearing 

February  26,  1971. 

On  January  8,  197L,  we  issued  Order 
No.  410-A  (36  FJR.  366,  January  12, 
1971)  amending  our  regulations  imder 
the  Natural  Gas  Act  to  prescribe  for  ac- 
counting and  rate  treatment  of  advance 
payments  made  by  pipeline  companies  to 
their  suppliers  of  natural  gas.  Order  No. 
410-A  Issued  as  a  result  of  our  order  of 
November  27,  1970,  granting  rehearing 
for  purposes  of  further  consideration  (35 
P.R.  18640,  December  8,  1970)  of  original 
Order  No.  410  in  Docket  No.  R-380. 
Order  No.  410-A  issued  as  an  interim 
order  of  clarification  until  rulemaking 
procedures  in  Docket  No.  R-411  are 
concluded. 

A  petition  for  rehearing  of  Order  No. 
410-A  was  filed  by  the  Public  Servite 
Commission  of  the  State  of  New  York 
(New  York)  on  January  28,  1971. 

This  petition  contends  the  order  pre- 
determines by  rulemaking  the  prtwiriety 
and  reasonableness  of  specific  advance 
payments.  We  find  this  contention  with- 
out merit  as  Order  No.  410  states  "the 
Commission  plans  to  consider  those 
amounts  recorded  in  Account  166,  Ad- 
vance Pasrment  for .  Gas,  as  rate  base 
items  where  found  reasonable  and  ap- 
propriate." Order  No.  410  is  still  in  ef- 
fect and  has  not  been  modified  by  Order 
No.  410-A  in  this  regard. 

It  is  alleged  that  Order  No.  410-A  has 
substantive  changes  from  Order  No.  410 
which  were  not  properly  noticed  as  pro- 
vided by  5  1.34(d)  of  the  rules  of  practice 
and  procedure.  New  York  claims  that 
inadequate  notice  was  given  because  the 
Commission  did  not  advise  the  parties 
as  to  the  areas  of  the  previous  order  it 
was  contemplating  revising.  We  find  this 
argument    without    merit.    The    order 
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granting  rehearing  issued  on  Novem- 
ber 27,  1970.  "For  the  pxupose  of  allow- 
ing us  an  opportunity  to  give  full  and 
adequate  consideration  to  the  matters 
set  forth  in  the  ♦•  *  petitions  for  re- 
hearing •  •  *."  This  order  gave  full  op- 
portunity for  Petitioner  to  respond  in 
accordance  with  9  1.34(d)  of  the  Com- 
mission's rules  of  practice  and  procedure 
which  permits  responses  to  the  issues 
upon  which  rehearing  is  granted.  The 
procedures  followed  therein  were  in  full 
coiiformance  with  both  5  1.34(d),  as 
cited  above,  and  section  553  of  the  Ad- 
ministrative Procedures  Act  (5  U.S.C. 
section  553  > .  Substantive  change  are  said 
to  include  the  allowance  in  Accoimt  166 
of  advance  payments  to  affiliate  pro- 
ducers obtaining  a  working  interest  in 
production  activity.  We  find  this  allega- 
tion without  foundation.  TTiis  was  fully 
treated  on  page  2  of  Order  No.  41(>-A. 

Other  changes  alleged  include  revision 
of  the  treatment  of  advance  pajrments  by 
pipelines  to  independent  producers  where 
the  pipeline  receives  a  working  interest 
in  the  qfoducers'  activities.  We  find  this 
allegation  also  without  merit  as  in  both 
Order  410-A  and  Order  410,  such  ad- 
vance payments  receive  treatment  in 
production  accounts  which  are  not  rate 
base  accounts. 

New  York  also  charges  that  Order 
410-A  changes  the  time  within  which  a 
pipeline  must  completely  reduce  the  ad- 
vance payments  balance  in  Account  166 
from  5  years  to  any  period  authorized  by 
the  Commission.  We  find  this  claim  to 
be  without  basis  as  Order  410  also  pro- 
vided that  "Unless  otherwise  authorized 
by  the  Commission  outstanding  advance 
payments  should  be  fully  reduced  within 
a  reasonable  period  of  time."  The  5-year 
period  referred  to  in  Order  410  illustrated 
what  the  Commission  believes  a  reason- 
able period  of  time  should  be,  but  this 
does  not  detract  from  the  reservation  of 
authority  to  fix  such  periods  as  cir- 
cumstances indicate. 

New  York  contends  that  a  request  for 
modification  to  permit  a  pipeline  to 
amortize  beyond  the  5 -year  period  may 
be  granted  without  notice  to  the  pipe- 
line's customers  or  opportunity  for  hear- 
ing. Our  rules  of  practice  and  procedure, 
§  3.5  (25)  (b),  provide  that  the  Chief  Ac- 
countant has  certain  delegated  authority 
•^  with  respect  to  accounting  interpreta- 
tions and  acceptance  for  filing  of  certain 
proposed  journal  entries.  Such  communi- 
cations do  not  violate  the  ex  parte 
nie  (rules  of  practice  and  procedure 
5  (1.4(d)).  Moreover.  Account  166  in 
Order  No.  410-A  explicitly  states  that  "A 
sufficient  portion  of  all  gas  taken  should 
be  credited  to  outstanding  advance  pay- 
ments so  as  to  eliminate  the  advance 
within  a  5-year  period  or  as  otherwise 
authorized  by  the  Commission  upon  re- 
quest by  the  pipeline  company."  ITiere 
is  no  delegation  of  authority  stated  er 
implied  of  the  Commission's  responsi- 
bility for  granting  such  requests. 

New  York  further  alleges  that  new 
paragraph  F  of  Account  166  in  Order 
No.   410-A  would   allow   pipeline  com- 
•panies  to  contend  that  a  particular  In- 
terest was  not  granted  as  a  result  of  the 
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advance  payment  but  as  consideration 
for  some  other  portion  of  the  tptal  deal. 
We  reject  this  allegation  as  a  basis  for 
rehearing  because,  absent  evidence  to 
the  contrary,  the  good  faith  and  ad- 
herence to  the  intent  of  the  Commis- 
sion's rules,  regulations,  and  orders  must 
be  presumed. 

The  7-percent  credit  detailed  in  para- 
graph F  of  Order  No.  410-A  is  challenged 
by  the  petitioner  as  imequal  to  the  re- 
turn and  tax  benefit  arising  from  rate 
base  treatment  of  Accoimt  166.  We  find 
the  argument  that  this  defeats  the  intent 
of  the  Commission  in  so  providing  to  be 
without  merit.  The  7-percent  credit  was 
not  designed  to  be  equated  with  the  rate 
of  return  and  tax  benefit  affecting  ad- 
vance payments,  but  instead  was  a  fig- 
xire  deemed  appropriate  for  the  interim 
period  during  which  Order  410-A  is 
effective. 

An  application  for  rehmring  and  re- 
consideration of  Order  No.  410-A  was 
also  filed  by  Mobil  Oil  Corp.  on  Feb- 
ruary 8,  1971. 

Mobil's  contentions  that  Order  No. 
410-A  is  discriminatory  against  inde- 
pendent producers  are,  in  large  part, 
similar  to  issues  before  the  Commission 
in  connection  with  Order  No.  410.  Mobil 
states  on  page  6  of  its  application  that 
"The  manner  of  such  discrimination  was 
detailed  In  the  applications  for  rehear- 
ing of  Order  No.  410."  Mobil's  applica- 
tion, in  this  regard,  must  therefore  be 
construed  as  an  application  for  rehear- 
ing of  the  principles  enunciated  in  Order 
No.  410.  The  Commission  stated  in  Order 
No.  410-A,  that  "In  order  to  afford  all 
parties  an  opportunity  to  be  heard  on  all 
issues,  we  issue  concurrently  a  notice  of 
proposed  rulemaking  in  Docket  No.  R- 
411."  Mobil's  comments  will,  however,  be 
considered  along  with  such  others  as 
Mobil  shall  file  in  Docket  No.  Rr-411. 

Mobil  urges  that  Order  No.  410-A  was 
issued  without  adequate  notice  of  its 
content  prior  to  its  promulgation.  We 
find  no  substance  in  this  claim  for  the 
same  reason  as  given  above  in  our  re- 
sponse to  a  similar  claim  by  the  New 
York  Public  Service  Commission. 

Mobil  alleges  that  Order  No.  410-A 
poses  a  procedural  dilemma  in  that  "it 
would  appear  to  be  discriminatory  as 
between  those  making  advance  payments 
before  and  after  the  date  •  •  •  orders 
are  issued  in  Docket  No.  R-411."  If  such 
order  in  R-41 1  does  not  differ  from  Order 
No.  410-A,  Mobil  contends  that  the  Com- 
mission will  have  prejudged  the  issues. 
We  find  this  dilemma  nonexistent  and 
the  contentions  without  merit.  Orders 
Issuing  from  Docket  No.  R-411  may 
change  Order  Nos.  410-A  and  410  and 
be  in  full  conformance  with  the  author- 
ity vested  in  the  Commission  under  sec- 
tion 16  of  the  Natural  Gas  Act. 

The  Commission  finds:  The  assign- 
ments of  error  and  grounds  for  rehearing 
set  forth  in  New  York  Public  Service 
Commission's  petition  and  Mobil  Oil 
Corp.'s  application  present  no  new  facts 
or  principles  of  law  which  were  not  con- 
sidered by  the  Commission  in  its  order 
issued  January  8,  1971,  in  Docket  No. 
R-380,  or  which  having  now  been  con- 


sidered, warrant  any  change  or  modifica- 
tion of  that  order. 

The  Commission  orders:  The  petition 
for  rehearing  filed  herein  by  New  York 
Public  Service  Commission  on  January 
28,  1971,  and  the  application  for  rehear- 
ing filed  by  Mobil  Oil  Corp.  on  February 
8, 1971,  are  herby  denied. 

By  the  9ommission. 

[sEALl  Kenneth  F.  Pliticb, 

Acting  Secretary. 

|FR  Doc.  71-3051  Piled  3-4-71:8:49  am) 


[Docket  Nos.  E-7571,  K-76721 

UNION  ELECTRIC  CO.  AND  MISSOURI 
POWER  &  LIGHT  CO. 

Order  Suspending  Proposed  Rate  In- 
creases, Granting  Interventions, 
Waiving  60-Day  Notice  Require- 
ment, Consolidating  Proceedings, 
and  Providing  for  Hearing 

February  26, 1971. 

This  order  suspends  for  5  months 
proposed  rate  schedule  changes,  provides 
for  hearing,  consolidates  proceedings  for 
purposes  of  hearing  and  decision,  waives 
60-day  notice  provision  of  our  regula- 
tions, and  grants  petitions  for  interven- 
tion. \ 

Union  Electric  Co.  (Union),  a  public 
utility  subject  to  the  jurisdiction  of  this 
Commission,  on  October  29,  1970, 
tendered  for  filing  in  Docket  No.  E-7571 
a  rate  increase  proposal  to  its  affiliate, 
Missouri  Power  &  Light  Co.  (MP&L), 
which  is  designated  as  Supplement  No.  18 
to  Union's  Rate  Schedule  FPC  No.  49.' 
Union's  tender,  however,  was  deficient 
imder  our  regulations  and  was  not  com- 
pleted yntil  January  27,  1971.  By  its 
tender,  Union  proposes  to  Increase  its 
revenues  by  approximately  $1,018,000  an- 
nually and  requested  its  increase  be 
made  effective  December  27, 1970. 

In  support  of  its  filing.  Union  states 
that,  since  December  15,  1955,  when  the 
present  rate  schedule  went  into  effect, 
practically  all  of  its  operational  costs 
have  increased  continually  especially  its 
costs  of  capital,  construction,  and  fuel. 
Fuither,  Union  asserts  that  those  in- 
creased costs  have  made  it  impossible  to 
maintain  its  earnings  under  the  present 
rate  structure  despite  Union's  endeavor 
to  combat  those  costs.  Union  alleges  that 
the  proposed  increase  is  necessary  to 
enable  it  to  attract  the  capital  needed  for 
its  construction  program  at  an  economi- 
cal cost. 

As  part  of  its  filing  in  compliance  with 
our  regulations.  Union  submitted  cost  of 
service  data  based  on  a  1969  test  year. 
Its  submittal  in  this  proceeding  used 
similar  cost  procedures  contained  in 
Union's  case-in-chief  filed  in  Justification 
of  its  proposed  increase  to  its  W-2  cus- 
tomers, which  is  the  subject  matter  of 
the  proceeding  In  Docket  No.  E-7525. 


>MP&L,  m  lieu  of  a  certificate  of  con- 
currence, filed  the  Identical  agreement, 
which  iB  designated  as  Supplement  No.  14  to 
MP&L's  Rate  Schedule  FPO  No.  26. 


Our  staff  and  certain  interveners  have 
taken  exception  to  certain  cost  proce- 
dures used  by  Union  in  that  proceeding. 
Hearings  have  been  held,  briefs  have  been 
filed,  and  the  case  in  Docket  No.  E-7525 
is  pending  before  the  Presiding  Exam- 
iner. Since  some  of  Union's  cost  pro- 
cedures used  to  justify  its  submittal  here 
are  under  attack  in  another  proceeding, 
the  proposed  increase  here  may  be  un- 
just and  unreasonable  and,  consequently, 
unlawful  under  the  Federal  Power  Act. 
Accordingly,  we  will  suspend  the  subject 
increase  and  will  not  order  any  hearing 
procedures  pending  a  determination  in 
Docket  No.  E-7525.  Since  the  filing  was 
first  submitted  on  October  29,  1970,  but 
was  not  completed  until  January  27, 
1971,  we  believe  that  the  60-day  notice 
provision  contained  jn  section  35.13(b) 
(4)  of  the  Commission's  regulations 
should  be  waived  to  permit  the  filing  to 
be  effective  (subject  to  the  provisions  of 
this  order)  on  February  27,  1971,  30  days 
after  completion  of  the  filing.' 

On  October  29,  1970,  MP&L,  a  public 
utility'^ubject  to  our  jurisdiction,  tend- 
ered for  filing  in  Docket  No.  E-7572  a 
proposed  increase  in  its  rates  and  charges 
to  Missouri  Edison  Co.  (Edison) ,  another 
affiliate  of  Union,  which  proposal  is  des- 
ignated as  Supplement  No.  8  to  MP&L's 
Rate  Schedule  FPC  No.  25.  That  filing 
was  also  deficient  under  our  regulations 
and  was  not  completed  until  January  28, 
1971.  By  its  tender,  MP&L  seeks  an  in- 
crease in  revenues  of  approximately 
$376,000  annually  and  requested  the  in- 
crease be  made  effective  December  27, 
1970. 

In  support  of  its  filing,  MP&L  refers 
to  Union's  filing  in  Docket  No.  E-7571 
and  states  that  this  filing  would  fiow 
through  MP&L's  increased  costs  from 
Union  to  its  customer,  Edison.  Thus,  the 
increase  proposals  filed  in  Dockets  Nos. 
E-7571  and  E-7572  contain  common 
questions  of  law  and  fact  that  can  best 
be  resolved  in  a  consolidated  hearing. 
Accordingly,  we  will  consolidate  those 
proceedings  for  purposes  of  hearing  and 
decision,  permit  the  filing  in  Docket  No. 
E-7572  to  be  made  effective  30  days  after 
completion  in  accordance  with  the  pro- 
visions of  this  order,  and  have  the  sus- 
pension period  end  concurrently  with 
the  filing  in  Docket  No.  E-7571. 

Notice  of  both  filings  was  given  by 
publication  in  the  Federal  Register  on 
December  8,  1970  (35  F.R.  18643,  18644). 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  filings  should  on  or  before 
December  31,  1970,  file  with  the  Federal 
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•By  letter  dated  Dec.  15,  1970,  Union  pro- 
tested the  withholding  of  a  filing  date  on  its 
submittal  and  stated  that  that  constituted  a 
harsh  penalty  for  a  relatively  minor  omission 
In  Its  filing  data.  However,  In  our  view,  the 
data  required  by  section  35.13  of  our  regula- 
tions are  necessary  tfi  the  orderly  processing 
of  rate  Increase  filings.  The  omission  of  any 
data  required  by  our  regulations  disrupts 
our  orderly  processing  of  those  filings  and 
requires  corrective  action  on  our  part  to 
counter  that  disruptive  procedure.  Our  action 
taken  In  this  proceeding,  in  our  opinion.  Is 
Justified  by  the  circumstances. 
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Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
The  Missouri  Public  Service  Commis- 
sion, on  December  24,  1970,  filed  its  peti- 
tion to  intervene  in  both  dockets  and, 
on  December  30,  1970,  the  city  of  Jeffer- 
son, Mo.,  filed  petitions  to  intervene  in 
both  proceedings.'  The  city  of  Jefferson 
states  that  it  is  a  commimity  served  by 
MP&L  and,  consequently,  it  and  its  citi- 
zens will  be  affected  by  the  proposed  rate 
increases. 
The  Commission  further  finds : 

(1)  The  tendered  rate  schedule  filings 
submitted  by  Union  and  MP&L  on  Octo- 
ber 29,  1970,  and  heretofore  designated 
in  this  order  may  be  unjust,  imreason- 
able,  imduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful  under  the 
Federal  Power  Act. 

(2)  Good  cause  exists  for  waiver  of  the 
60-day  notice  provision  of  §  35.13(b)  (4) 
of  the  Commission's  regulations  imder 
the  Federal  Power  Act  and  for  consoli- 
dating the  proceedings  In  Dockets  Nos. 
E-7571  and  E-7572  for  purposes  of  hear- 
ing and  decision. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205,  206,  301,  307, 
308,  and  309  thereof,  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  tendered  rate  increase 
filings  and  that  those  filings  be  sus- 
pended and  the  use  thereof  be  deferred 
as  hereinafter  provided. 

(4)  Participation  by  the  Missouri  Pub- 
lic Service  Commission  and  the  city  of 
Jefferson,  Mo.,  in  these  proceedings  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  60-day  notice  provision  of 
§  35.13(b)  (4)  of  the  Commission's  regu- 
lations under  the  Federal  Power  Act  is 
hereby  waived  to  permit  the  filings  in 
Dockets  Nos.  K-1511  and  E-7572  to  be 
effective  as  of  February  27,  1971,  and 
February  28,  1971,  respectively,  subject 
to  the  provisions  of  this  Order. 

(B)  ITie  proceedings  In  Dockets  Nos. 
E-7571  and  E-7572  are  hereby  consoli- 
dated for  purposes  of  hearing  and  deci- 
sion. 

(C)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  at  the  offices  of  the 
Federal  Power  Commission  in  Washing- 
ton, D.C,  at  a  time  and  date  to  be  set 
by  further  order  of  the  Commission,  con- 
cerning the  lawfulness  of  the  rate  In- 
crease proposals  tendered  by  Union  and 
MP&L  on  October  29,  1970,  which  are  the 
subjects  of  Dockets  Nos.  E-7571  and 
E-7572. 

(D)  Pending  such  hearing  and  deci- 
sion   thereon,    Supplement    No.    18    to 


'The  petitions  erroneously  referred  only 
to  Docket  No.  e:-7572  In  their  title,  but  the 
city  of  Jefferson,  Mo.,  has  obviously  sought 
Intervention  In  each  of  the  subject  pro- 
ceedings involved  here. 
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Union's  Rate  Schedule  FPC  No.  49,  Sup- 
plement No.  14  to  MP&L's  Rate  Schedule 
FPC  No.  26,  and  Supplement  No.  8  to 
MP&L's  Rate  Schedule  FPC  No.  25  are 
hereby  suspended  and  the  use  thereof 
deferred  until  July  27,  1971.  On  that 
day,  those  supplements  shall  take  effect 
in  the  manner  prescribed  by  the  Federal 
Power  Act;  and  Union  and  MP&L.  sub- 
ject to  further  orders  of  the  Comn>l«sion. 
shall  charge  and  collect  the  new  rates 
and  charges  set  forth  In  thosr  supple- 
ments for  all  power  sold  and  delivered 
thereunder. 

(E)  Union  and  MP&L  shall  refund  at 
such  times  and  in  such  manner  as  may 
be  required  by  final  order  of  the  Com- 
mission the  portion  of  the  increased  rates 
and  charges  found  by  the  Commission  in 
these  proceedings  not  Justified,  together 
with  interest  at  the  prime  rate  in  St. 
Louis.  Mo.,  on  July  27,  1971,  from  the 
date  of  payment  until  refunded:  shall 
bear  all  costs  of  such  refunding;  shall 
keep  siccurate  accounts  in  detail  of  all 
the  ambunts  received  by  reason  of  the 
increased  rates  and  charges  effective  as 
of  July  27,  1971,  for  each  billing  period; 
and  shall  report  (original  and  one  copy) 
in  writing  and  under  oath,  to  the  Com- 
mission monthly,  for  each  hilling  period, 
the  billing  determinants  of  electric  en- 
ergy sold  and  delivered  under  the  subject 
rate  schedules,  and  the  revenues  result- 
ing therefrwn  as  computed  imder  the 
rates  In  effect  Immediately  prior  to 
July  27,  1971,  and  under  the  rates-  and 
charges  made  effective  by  this  order,  to- 
gether ^Ith  the  differences  in  the  reve- 
nues so  cotnputed. 

(F)  The  city  of  Jefferson,  Mo.,  and 
the  Missouri  Public  Service  Commission 
are  hereby  permitted  to  intervene  in 
Dockets  Nos.  E-7571  and  E-7572  subject 
to  the  Rules  and  Regulations  of  the 
Commission:  Provided,  however,  That 
participation  of  each  intervener  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  Interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
by  any  orders  entered  In  these  pro- 
ceedings. 

<G)  Unless  otherwise  ordered  by  the 
Commission,  neither  Union  nor  MP&L 
shall  change  the  terms  or  provisions  of 
the  subject  rate  schedules  or  of  its  pres- 
ently effective  rate  schedules  until  these 
proceedings  have  been  terminated  or  un- 
til the  period  of  suspension  has  expired. 

(H)  Notices  of  intervention  and  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20425,  on  or  before  March  19, 
1971,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedures 
(18  CFR  1.8  or  1.37). 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

|PR  Doc.71-3052  Piled  8-4-71:8:49  am) 
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[Docket  No.  RP71-«91 

NORTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Tariff  Sheets, 
Prescribing  Procedures,  Denying 
Motions,  Deferring  Decision  on 
Abandonment  Issue,  and  Permit- 
ting Intervention 

February  26, 1971. 
Northern  Natural  Gas  Co.  (Northern) , 
on  January  18,  1971,  tendered  ior  filing 
proposed  changes  in  Its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  consisting 
of  First  Revised  Sheet  No.  60  Supersed- 
ing Original  Sheet  No.  60  and  Original 
Sheet  No.  60a.  to  become  effective  on 
February  27.  1971.  The  proposed  tarilT 
revisions  would  amend  paragraph  9  of 
the  General  Terms  and  Conditions  to 
permit  Northern  to  curtail  deliveries  of 
gas  to  its  customers  (down  to  85  percent 
of  their  contract  demands  in  the  months 
of  April  and  October  and  down  to  70 
percent  olthelr  contract  demands  during 
tHBTlNa^w.  of  May  through  September 
in  ordento  assure  Northern  of  the  avail- 
ability 01  sttecient  volumes  of  gas  and 
pipeline(capacity  to  replenish  its  Red- 
field  xmoierground  storage  field. 

Northern  avers  that  it  has  not  been 
able  to  contract  for  sufiBcient  additional 
gas  reserves  to  support  an  expansion  of 
its  transmission  system  and  that  the 
combination  of  normal  load  growth  and 
its  facilities  have  resulted  in  a  situation 
whereby  pipeline  capacity  is  inadequate 
by  14  million  Mcf  annually  to  deliver  its 
customers'  full  contract  demand  require- 
ments and  provide  the  injection  volumes 
required  to  replenish  its  storage  facility 
unless  it  Is  permitted  to  curtail  contract 
demand  deliveries  as  proposed  In  the  re- 
vised tariff  sheets  described  above. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  were  timely  filed  by 
the  following  petitioners: 

The  Cleveland-cuffs  Iron  Oo. 

Erie  Mining  Co. 

Farmland  Industries,  Inc. 

Inter-Clty  Gas  Limited. 

Iowa  Electric  Light  and  Power  Co. 

lowa-nUnoLs  Gas  and  Electric  Co. 

Iowa  Power  and  Light  Co. 

Iowa  Public  Service  Co. 

Iowa  Southern  Utilities  Co. 

Kansas -Nebraska  Natural  Gas  Co.,  Inc. 

Lake  Superior  District  Power  Co. 

Madison  Gas  and  Electric  Co. 

Metropolitan  Utilities  District  of  Omaha. 

Michigan  Gas  UtlUUes  Co. 

Michigan  Power  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Minneapolis  Gas  Co. 

Minnesota  Natural  Gas  Co. 

North  Central  Public  Service  Oo. 

Northern  Illinois  Gas  Co. 

Northern  Municipal  Defense  Group,  con- 
sisting of  Brooklyn,  Cascade,  Coon  Rapids, 
Emmetsburg,  GUmore  City,  Graettlnger, 
Harlan,  Hawarden,  Manilla,  Manning, 
Osage,  Preston,  Remsen,  Rolfe,  Sac  City. 
Sanborn,  Sioux  Center,  West  Bend,  Whlt- 
temore,  and  Woodbine,  Iowa:  Circle  Pines 
and  Hutchinson,  Minn.;  and  Pender  and 
Ponca,  Nebr. 
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Northern  States  Power  Co.  (Minnesota) . 
Northern  States  Power  Co.  (Wisconsin) . 
Reserve  Mining  Co. 
St.  Croix  Valley  Natural  Gas  Co.,  Ine. 
Superior  Water,  Light  and  Power  Co. 
Terra  Chemicals  International,  Inc. 
United  States  Steel  Corp. 
Wisconsin  Fuel  and  Light  Co.'' 
Wisconsin  Gas  Co. 
Wisconsin  Power  and  Light  Co. 
Wisconsin  Public  Service  Corp. 
Wisconsin  Southern  Gas  Co.,  Inc. 

Notices  of  intervention  were  timely 
filed  by  the  Public  Service  Commission 
of  Wisconsin  and  the  Michigan  Public 
Service  Commission.  The  Michigan  Com- 
mission requested  that  its  intervention 
be  recorded  as  in  opposition  to  the  ap- 
proval of  Northern's  tariff  revisions. 

Petitions  requesting  leave  to  intervene 
were  not  timely  filed  by  the  following 
petitioners : 

American  Dehydrators  Association. 
City  Gas  Co. 
Eveleth  Taconlte  Co. 
Hanna  Mining  Co.,  The 
Interstate  Power  Co. 
Northwestern  Public  Service  Co. 
Wisconsin  Michigan  Power  Co. 
Wisconsin  Natural  Gas  Co. 

Protests    opposing    the    approval    of 
Northern's  proposed  revised  tariff  sheets 
.  were    timely    filed    by    the    following 
Protestants : 

Allied  Chemical  Corp.,  Agricultural  Division. 

Carleton  D.  Beh  Co. 

Coon  Rapids,  Iowa,  Municipal  Utilities. 

Emmetsburg,  Iowa,  Municipal  Utilities. 

Gilmore  City,  Iowa,  Municipal  Gas  Works. 

Hawarden,  Iowa,  Office  of  Public  Works. 

Hutchinson,  Minn..  Utilities  Commission. 

Inter-Clty  Gas  Utllltlee  Ltd. 

Manilla,  Iowa,  Municipal  Gas  Department. 

Manning,  Iowa,  Natural  Oas  Department. 

Morrison  and  Quirk,  Inc. 

Natural  Gas,  Inc. 

Pender,  Nebr.,  Village  of. 

Remsen,  Iowa,  Municipal  Gas  Department. 

Sioux  Center,  Iowa,  Municipal  Oas  Depart- 
ment. 

Woodbine,  Iowa,  Municipal  Natural  Oas 
System. 

The  above-named  protestants  gener- 
ally opposed  Northern's  curtailment  of 
deliveries  on  the  grounds  that  reduced 
gas  deliveries  would  create  economic 
hardships  and  would  amount  to  an  un- 
just increase  in  rates  because  of  North- 
em's  intention  to  reduce  their  contract 
demand  entitlements  without  any  com- 
pensating decrease  in  demand  charges. 

Fourteen'  of  the  parties  filing  peti- 
tions to  intervene  either  supported 
Northern's  curtailment  plan  or  did  not 


object  to  it  sufBciently  to  request  a  for- 
mal hearing.  They  generally  agreed  that 
Northern  woiild  have  to  adopt  some  type 
of  curtailment  program  in  order  to  c*>- 
tain  the  gas  and  pipeline  capacity  re- 
quired to  replenish  Redfield  and  they 
concluded  that  Northern's  curtailment 
plan  was  as  acceptable  to  them  as  any 
alternative  they  had  considered. 

All  of  the  remaining  petitions  to  in- 
tervene object  to  Northern's  proposed 
tariff  revisions  if  approval  would  result 
in  curtailment  of  any  gas  the  petitioners 
might  wish  to  purchase  under  their  con- 
tracts with  Northern.  Nine '  petitioners 
unequivocally  oppose  Northern's  ciu-tail- 
ments  and  request  that  the  proposed  re- 
vised tariff  sheets  be  suspended  for  the 
full  5-month  period  and  that  an  expe- 
dited hearing  be  conducted  so  that  the 
Commission  may  reach  a  determination 
as  to  the  justness,  reasonableness,  and 
propriety  of  the  proposal  before  it  is  al- 
lowed to  go  into  effect  at  the  end  of  the 
suspension  period. 

Northern  Illinois  Gas  Co.  (NI-Gas), 
filed  on  February  3, 1971,  a  motion  to  dis- 
miss Northern's  tariff  filing  or,  absent 
such  relief,  a  request  for  hearing  and 
suspension  of  the  proposed  tariff  sheets 
for  the  full  statutory  period  pending 
the  outcome  of  the  hearing.  As  grounds 
for  its  motion  to  dismiss  NI-Geis  claims 
that  Northern  was  certificated  to  serve 
its  contract  demand  customers  on  the 
basis  of  their  service  agreements  and 
that  Northern  cannot  reduce  deliveries 
of  gas  below  the  certificated  volumes 
without  filing  for  permission  to  abandon 
under  section  7(b)  of  the  Act.  Among 
other  arguments,  NI-Gas  contends  that 
a  proceeding  imder  section  7(b)  would 
require, the  Commission  to  reach  a  de- 
cision as  to  the  lawfulness  of  Northern's 
proposra  reduction  in  contract  demand 
service  prior  to  the  inception  of  reduced 
deliveries!  On  the  other  hand,  NI-Gas 
contends  that  if  Northern  is  permitted 
to  proceed  exclusively  imder  section  4 
it  might  be  able  to  institute  its  curtail- 
ment of  contract  demand  service,  even  if 
the  proposal  is  suspended  for  the  full 
statutory  period,  before  the  Commis- 
sion has  reached  a  decision  on  the  law- 
fulness of  the  proposal.  Under  such  cir- 
cumstances, NI-Gas  claims  that  it  could 
be  irreparably  injured  by  reductions  in 
its  contract  demand  entitlements  while 
a  Commission  ruling  on  the  lawfulness 
of  the  proposal  is  still  pending.' 


\ 


» Interstate  Power  Co.,  Iowa  Electric  Light 
and  Power  Co.,  Iowa-Illinois  Gas  and  Electric 
Co.,  Iowa  Power  and  Light  Co.,  Iowa  Public 
Service  Co.,  Iowa  Southern  Utilities  Co.,  Met- 
ropolitan Utilities  District  of  Omaha,  Min- 
neapolis Gas  Co.,  Minnesota  Natural  Gas  Co. 
(its  approval  would  be  subject  to  insertion  of 
a  provision  requiring  payment  of  pej^iAtles 
if  cTistomers  continued  to  take  gas  when 
Northern's  curtailments  were  in  effect). 
North  Central  Public  Service  Co.,  Northern 
States  Power  Cos.  of  Minnesota  and  Wiscon- 
sin, Northwestern  Public  Service  Co.,  and 
Wisconsin  Southern  Oas  Co.,  Inc. 


'Farmland  Industries,  Inc.,  Inter-Clty 
Oas  Limited,  Kansas-Nebraska  Natural  Oas 
Co.,  Inc.  (would  support  proposal  if  all  cus- 
tomer^ were  curtailed  in  proportion  to  an- 
nual purchases  and  If  curtailed  volumes 
could  alternatively  be  received  at  delivery 
points  in  producing  areas) ,  Michigan  Power 
Co..  Michigan  Wisconsin  Pipe  Line  Co., 
Northern  Illinois  Oas  Co.,  Northern  Munici- 
pal Defence  Group,  Terra  Chemicals  Inter- 
national, Inc.,  and  Wisconsin  Gas  Co. 

*  Similar  contentions  are  made  In  the  mo- 
tion to  reject  filed  by  Michigan  Power  and 
the  petitions  to  Intervene  filed  by  Michigan 
Wisconsin,  Farmland  Industries,  Terra 
Chemicals,  and  Wisconsin  Oas. 
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The  Commission  deferred  action  on  a 
similar  motion  in  its  order  issued  Sep- 
tember 25,  1970,  in  Natural  Gas  Pipeline 
Co.  of   America,   Docket  No.  RP70-42, 

44  FPC ,  where  it  was  noted  that 

the  chances  of  irreparable  injury  were 
slight  because  it  was  not  contemplated 
that  the  proposed  allocations  in  that  case 
would  become  effective  for  a  period  of 
about  7  months  so  that  the  Commis- 
sion had  adequate  time  within  which  to 
consider  the  proposals  on  their  merits 
before  they  would  become  effective.  How- 
ever^ in  the  instant  proceeding  Northern 
claims  that  it  must  commence  injecting 
gas  into  Redfield  very  shortly  after  the 
winter  heating  season  has  passed  and 
asks  that  the  tariff  sheets  be  permitted 
to  become  effective  no  later  than  April 
27,  1971. 

In  determining  the  length  of  the  sus- 
pension period  to  be  fixed  in  this  case, 
the  Commission  htis  been  concerned 
about  the  petitioners'  allegations  of  the 
irreparable  injury  which  might  result  If 
the  curtailments  were  allowed  to  become 
effective  prior  to  a  Commission  decision 
on  the  merits  of  Northern's  proposed  cur- 
tailment plan.  However,  despite  the  seri- 
ousness of  the  petitioners'  irreparable  in- 
Jury  arguments,  the  Commission  is  faced 
with  the  possibility  of  an  even  greater 
irreparable  injury  if  Northern  is  unable 
to  ciu-tail  deliveries  sufficiently  to  in- 
crease the  gas  inventory  in  Redfield  to 
the  level  required  to  provide  its  cus- 
tomers with  gas  throughout  the  1971-72 
heating  season.  Except  for  NI-Gas  and 
Michigan  Wisconsin,  who  contend  that 
they  rely  upon  purchases  from  Northern 
to  refill  their  own  storage  fields,  the  ir- 
reparable injury  alleged  by  the  petition- 
ers relates  to  economic  detriments.  On 
the  other  hand,  failure  to  replenish  Red- 
field  may  produce  a  gas  shortage  for 
space-heating  customers  and  that  could 
result  in  social  consequences  which  would 
far  exceed  any  irreparable  injury  which 
is  associated  with  economic  considera- 
tions. 

While  NI-Gas  and  Michigan  Wiscon- 
sin allege  that  they  rely  upon  Northern's 
gas  for  replenishing  their  own  storage 
facilities,  they  have  provided  no  details 
to  support  the  extent  of  such  reliance. 
Also  the  Commission  is  aware  that  some 
of  Michigan  Wisconsin's  gas  is  sold  for 
resale  for  consumption  in  electric  gen- 
erating stations.  In  Michigan  Wisconsin 
Pipe  Line  Co.,  32  FPC  737,  746.  for  exam- 
ple, Michigan  Wisconsin's  evidence 
showed  that  it  expected  to  supply 
6,800,000  Mcf  aruiually  to  Wisconsin 
Public  Service  Corporation  for  use  as 
boiler  fuel  in  the  latter's  Western  electric 
generating  station.  Weston's  gas  con- 
sumption is  2,800,000  Mcf  greater  than 
the  total  potential  reduction  in  deliveries 
which  Michigan  Wisconsin  alleges  it 
would  experience  if  Northern's  curtail- 
ment program  were  to  be  approved. 

After  A  careful  review  of  the  plead- 
ings, the  Commission  finds  that  North- 
ern's need  for  gas  to  refill  its  storage 
field  is  such  an  essential  gas  requirement 
that  the  effectiveness  of  the  proposed 
tariff  sheets  should  not  be  suspended 
beyond  April  27,  1971.  Consequently,  It 
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Is  necessary  to  deny  both  NI-Gas'  motion 
to  dismiss  and  its  alternative  request  for 
a  5-month  suspension  period. 

Northern  filed  on  February  17,  1971, 
a  response  to  the  motions  submitted  in 
this  proceeding  arguing  that  it  is  un- 
necessary for  it  to  file  an  abandonment 
application  under  section  7(b)  of  the 
Act  because  all  of  its  customers  were 
certificated  for  service  under  the  terms  of 
service  agreements,  rate  schedules,  and 
the  General  Terms  and  Conditions  of  its 
tariff  which  provide  for  curtailment  of 
service  when  there  is  a  shortage  of  gas. 
While  the  Commission  believes  there  is 
merit  to  Northern's  contention,  it  is  de- 
ferring a  decision  on  the  question  of 
whether  a  filing  under  section  7(b)  is 
required  so  that  the  parties  may,  if  they 
wish,  develop  any  additional  facts  they 
may  deem  essential  for  urging  that  con- 
tention in  briefs  before  the  Examiner 
and  the  Commission. 

Many  of  the  petitioners  also  claim  that 
the  rate  aspects  of  Northern's  filing 
should  be  considered  only  under  section 
5(a)  of  the  Act  in  order  to  assure  that 
the  Commission's  determinations  will  be 
effective  prospectively,  but  the  Commis- 
sion believes  that  the  rate  issues  *  in  this 
case  can  be  determined  as  appropriately 
under  section  4  as  they  can  be  decided 
under  section  5  of  the  Act. 

Michigan  Power  Co.  filed  on  Febru- 
ary 8,  1971,  a  motion  to  reject  Northern's 
filing  on  the  ground  that  it  is  a  uni- 
lateral attempt  by  Northern  to  vary  the 
volumes  of  gas  which  its  customers  are 
entitled  to  purchase  and  which  Northern 
is  obligated  to  deliver  imder  the  terms 
of  their  service  agreements  (United  Gas 
Pipe  Line  Co.  v.  Mobile  Gas  Service  Corp., 
350  U.S.  332  (1956)  and  Uruted  Gas  Pipe 
Line  Co.  v.  Memphis  Light,  Gas  and 
Water  Division,  358  U.S.  103  ( 1958) ) .  The 
primary  argument  made  in  support  of 
Micliigan  Power's  motion  is  that  no  pro- 
visions of  the  General  Terms  and  Condi- 
tions of  Northern's  tariff,  its  rate  sched- 
ules, or  its  service  agreements  permit  it 
to  file  any  type  of  change  except  changes 
in  rates.  Since  Northern's  proposal  does 
not  constitute  a  change  in  rates.  It  is 
said  to  be  a  prohibited  unilateral  filing 
imder  the  Mobile  case  supra,  and  must 
be  rejected. 


♦  Many  petitioners  claim  that  the  proposed 
tariff  sheets  are  imjust  because  Northern 
contemplates  making  no  reduction  in  its 
demand  charges  despite  Its  Intention  to  re- 
duce contract  demand  deliveries  by  as  much 
as  30  percent.  Others  contend  that  the  filing 
is  unduly  discriminatory  because  those  cus- 
tomers who  buy  at  high  load  factors  will  be 
penalized  by  being  curtailed  to  a  greater 
degree  than  those  who  purchase  at  low  load 
factors.  Other  complaints  are  that  the  pro- 
posed curtailments  are  much  greater  than 
the  14,000.000  Mcf  deficiency  alleged  by 
Northern;  that  sufficient  heat  energy  units 
could  be  obtained  to  satisfy  the  alleged  defi- 
ciency by  reduction  of  deliveries  to  North- 
ern's Bushton  extraction  plant;  and  that 
Northern's  tariff  already  provides  for  curtail- 
ment of  large  volume  Industrial  customers 
and  that  discontinuance  of  deliveries  to  one 
or  two  large  generating  plants  would  pro- 
vide the  necessary  gas  required  to  replenish 
Redfield. 
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The  Commission  believes  that  Michi- 
gan Power's  interpretation  of  Northern's 
tariff,  rate  schedules,  and  service  agree- 
ments is  unduly  restrictive.'  The  service 
agreements  provide  that  service  is  sub- 
ject to  the  general  terms  and  conditions 
in  Northern's  tariff  and  that  contract 
demand  volumes  may  be  increased  or 
decreased  in  accordance  with  Northern's 
CD  rate  schedules  as  those  rate  sched- 
ules and  Terms  and  Conditions  are 
amended  and  made  effective  from  time 
to  time.  Thus,  Northern  has  clearly  pro- 
vided, under  the  principles  of  the 
Memphis  case  supra,  that  it  may  file  uni- 
lateral changes  to  its  tariff  and  rate 
schedules  subject  to  its  customers'  rights 
to  protest  and  object  to  such  changes 
in  proceedings  before  the  Commission. 
The  right  to  change  the  General  Terms 
and  Conditions  is  made  specific,  apart 
from  the  right  to  file  rate  changes,  de- 
spite the  fact  that  both  rights  are  re- 
served in  a  section  of  the  service 
agreements  bearing  the  caption  "Sec- 
tion 5.  Price."  Therefore,  the  Commis- 
sion concludes  that  Northern  was 
entitled  under  the  provisions  in  its 
service  agreements,  rate  schedules,  and 
the  general  terms  and  conditipns  of  its 
tariff  to  file  the  proposed  revised  tariff 
sheets  and  Michigan  Power's  motion  to 
reject  the  filing  should  be  denied. 

Issues  have  been  raised  in  this  pro- 
ceeding which  require  development  in 
evidentiary  proceedings.  The  proposed 
changes  in  the  general  terms  and  condi- 
tions of  the  tariff  have  not  been  shown  to 
be  Justified  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

TTie  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
proposed  changes  in  the  general  terms 
and  conditions  of  Northern's  FPC  Gas 
Tariff  and  that  the  proposed  tariff  sheets 
listed  above  be  suspended,  and  use 
thereof  be  deferred  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
nent  of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

(3)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 
interest. 


■Michigan  Power  also  argues  that  a  pro- 
posal to  reduce  deliveries  without  decreasing 
demand  charges  constitutes  a  change  In  rates, 
but  It  contends  that  If  Northern's  filing  Is 
Interpreted  as  a  permissible  filing  to  change 
rates,  it  stlU  ought  to  be  rejected  for  failure 
to  comply  with  section  154.63  of  the  Com- 
mission's regulations. 

"  The  Commission  has  made  similar  deter- 
minations in  United  Oas  Pipe  Line  Company, 
Docket  No.  RP70-13,  order  Issued  May  16, 
1970.  43  FPC  747,  Alabama-Tennessee  Nat- 
ural Gas  Company,  Docket  No.  RP71-7,  order 

Issued  Oct.  13,  1970.  44  FPC  ,  and  East 

Tennessee  Natural  Oas  Company,  Docket  No. 
RP71-15,  order  Issued  Nov.  13,  1970,  44 
FPC . 
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(4)  Good  cause  has  not  been  shown  to 
grant  NI-Gas'  and  Michigan  Power's  mo- 
tions to  dismiss  or  reject  Northern's 
filing. 

(5)  Good  cause  exists  to  permit  the 
late  filing  of  the  aforementioned  peti- 
tions to  intervene  listed  on  page  3  supra. 

The  Commission  orders: 

(A)  The  motion  to  dismiss  filed  Febru- 
ary 3,  1971,  by  Northern  Illinois  Gas  Co. 
and  the  motion  to  reject  filed  February  8. 
1971.  by  Michigan  Power  Co.  are  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natuial  Gas  Act  <18 
CFR,  Chapter  I),  a  public  hearing  shall 
be  held  commencing  March  23,  1971,  at 
10  a.m.  (e.s.t.)  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  concerning 
the  lawfulness  of  the  proposed  changes 
in  the  general  terms  and  conditions  of 
Northern's  FPC  Gas  Tariff,  Third  Re- 
vised Voliune  No.  1.  After  compliance 
with  the  provisions  of  paragraph  (D) 
below,  the  hearing  shall  go  forward  with 
cross-examination  of  Northern's  wit- 
nesses. 

(C)  Pending  such  hearing  and  deci- 
sion thereon.  Northern's  proposed  First 
Revised  Sheet  No.  60  Superseding  Orig- 
inal Sheet  No.  60  and  Original  Sheet  No. 
60a  are  hereby  suspended  and  the  use 
thereof  is  deferred  until  April  27,  1971, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 

'    by  the  Natural  Gas  Act. 

(D)  At  the  hearing  onMarch  23. 1971, 
Northern's  entire  rate  filing  as  submitted 
and  served  on  January  18,  1971,  shall  be 
admitted  in  the  record  as  Northern's 
complete  case-in-chief,  subject  to  appro- 
priate motions,  if  any,  by  parties  to  the 
proceedmg. 

(E)  "rhe  above-named  petitioners  are 
hereby  permitted  to  become  interveners 
in  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  proceedings. 

(F)  Any  parties  planning  to  present 
testimony  in  opposition  to  Northern's 
curtailment  procedures  shall,  on  or  be- 
fore March  15,  1971,  file  and  serve  on  the 
Presiding  Examiner,  the  Commission's 
staff,  and  all  parties  prepared  written 
testimony  hi  support  of  their  positions. 

(G)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (See  Delegation  of  Authority,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
in  this  proceeding;  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided; and  shall  control  the  proceeding 
in  accordance  with  the  policies  expressed 
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in  Section  2.59  of  the  Commission's  rules 
of  practice  and  procedure. 

(H)  Northern  shall  serve  copies  of  its 
filing  in  Docket  No.  RP71-89,  including 
the  supporting  testimony  and  exhibits, 
upon  all  parties  to  the  proceeding  xmless 
it  has  already  done  so. 

(I)  Decision  on  the  partial  abandon- 
ment issue  raised  by  several  petitioners  is 
deferred  pending  submission  of  briefs  by 
any  parties  espousing  that  contention 
and  answering  briefs  in  reply  thereto. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-3053  Filed  3-4-71;8:50  ami 


ties,  and  that  the  hearing  is  continued 
imtil  April  12,  1971,  at  10  a.m.,  e.s.t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, DC. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-3001  Filed  3-4-71:8:45  am) 


BRIGHT  AND  SCHIFF 

Notice  Accepting  Agreements  and 
Undertakings  in  Lieu  of  Surety  Bonds 

February  25,  1971. 

Bright  and  Schift  Dockets  Nos.  RI64- 
678,  RI69-756,  RI65-155,  RI70-98,  RI71- 
8,  RI71-287,  RI64-1C0,  RI64-344,  RI69- 
280,  RI63-314,  RI68-404. 

On  January  26.  1971,  Bright  and 
Schiff  submitted  financial  data  relating 
to  the  above-designated  proceedings  and 
requested  that  the  agreements  and 
undertakings  filed  previously  in  these 
proceedings  be  accepted  for  filing  as  the 
appropriate  refund  assurance  in  lieu 
of  the  surety  bonds  heretofore  filed. 

Good  cause  exists  for  accepting  the 
agreements  and  imdertakings  filed  in  the 
above-designated  proceedings  in  lieu  of 
the  surety  bonds  heretofore  filed. 

Take  notice  that: 

The  agreements  and  imdertakings  filed 
in  the  above-designated  proceedings  are 
accepted  for  filing  in  lieu  of  the  surety 
bonds  heretofore  filed.  The  surety  bonds 
filed  in  the  above -designated  proceedings 
are  hereby  discharged. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.7i-3000  Filed  3-4-71:8:46  am] 


[Docket  No.  CP71-731 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Extension  of  Time  and 
Continuance 

February  25,  1971. 

On  February  17, 1971,  Panhandle  East- 
ern Pipe  Line  Co.  (Panhandle  Eastern) 
filed  a  request  for  an  extension  of  time  of 
30  days  within  which  to  serve  its  testi- 
mony and  related  exhibits  in  accordance 
with  paragraph  (B)  of  the  order  issued 
on  January  29,  1971,  in  the  above-desig- 
nated matter.  Panhandle  Eastern  also  re- 
quests that  the  hearing  scheduled  to 
commence  on  March  8,  1971.  be  con- 
tinued 30  days. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  March  22,  1971,  within  which 
Panhandle  Eastern  shall  serve  its  testi- 
mony and  related  exhibits  on  all  par- 


I  Docket  No.  CP70-67] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

February  25,  1971. 

Take  notice  that  on  February  12,  1971, 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (petitioner).  Post  Office 
Box  2511.  Houston.  TX  77001,  filed  in 
Docket  No.  CP70-67  a  petition  to  amend 
the  Commission's  order  issued  on  No- 
vember 17,  1969,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  said  docket  by 
extending  until  November  1,  1971,  the 
time  in  which  Petitioner  shall  commence 
the  transportation  of  natural  gas  for 
Consolidated  Gas  Supply  Corp.  (Con- 
solidated » ,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  Commission's  order  in  the  sub- 
ject docket  authorized,  inter  alia.  Peti- 
tioner to  render  a  transportation  service 
for  Consolidated  as  provided  by  the 
terms  of  a  transportation  agreement  ex- 
ecuted by  Petitioner  and  Consolidated 
on  February  12.  1970.  This  agreement  is 
on  file  with  the  Commission  as  Rate 
Schedule  T-14  in  the  Fifth  Revised  Vol- 
ume 2  of  Petitioner's  FPC  Gas  Rate 
Tariff. 

Petitioner  states  that  on  October  15, 
1970,  it  entered  into  an  agreement  with 
Consolidated  to  amend  the  transporta- 
tion agreement  to  permit  Consolidated 
to  suspend  Petitioner's  obligation  to  re- 
deliver equivalent  volumes  of  natural  gas 
imtil  November  1,  1971.  Accordingly,  pe- 
titioner requests  that  the  Commission's 
order  in  the  subject  docket  issued  on 
November  17.  1969,  be  amended  to  au- 
thorize the  transportation  of  natural  gas 
by  Petitioner  imder  the  terms  of  the 
transportation  agreement  dated  Febru- 
ary 12,  1970.  between  petitioner  and  Con- 
solidated, as  amended  by  agreement 
dated  October  15,  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  16,  1971.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to, 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-3002  Piled  3-4-71:8:45  ami 


[Docket  No.  CB71-2011 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

February  25,  1971. 
Take  notice  that  on  February  16.  1971, 
United  Gas  Pipe  Line  Co.  (apphcknt), 
1525  Fairfield  Avenue.  Shreveport.  LA 
71102.  filed  in  Docket  No.  CP71-201  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  operation  of  existing  facilities 
for  the  transportation  and  exchange  of 
natural  gas  with  Natural  Gas  Pipeline 
Co.  of  America  (Natural),  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

AppUcant  states  that  it  has  entered 
into  a  5  year  gas  exchange  agreement 
with  Natural  providing  for  the  exchange 
of  up  to  20,000  Mcf  of  gas  per  day.  Ap- 
plicant will  deliver  exchange  quantities 
of  gas  to  Natural  at  an  existing  delivery 
point  from  the  Chevron  Oil  Co.'s  Sabine 
Pass  Plant,  West  Cameron.  Block  19 
Field,  Cameron  Parish,  La.  Natural  in 
turn  will  deliver  equivalent  volumes  of 
gas  to  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  for  the  account  of  ap- 
plicant at  an  existing  delivery  point  to 
Transco's  pipeline  faciUties  from  Mobil 
Oil  Corp.'s  Cameron  Plant,  Mud  Lake, 
Cameron  Parish,  La.  There  are  no  new 
facihties  proposed  herein  and  applicant 
states  that  there  will  be  no  mone- 
tary compensation  for  the  exchanged 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  15, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest,  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc  71-300^  Filed  3-4-71:8:45  ami 


[Dockets  No6.  RP70-5,  RP70-16,  RP70-38, 
RP71-4J 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Supplement  No.  1 
to   Stipulation   and   Agreement 

March  2,  1971. 

Take  notice  that  on  February  12.  1971. 
Southern  Natural  Gas  Co.  (Southern) 
submitted  for  approval  a  supplement  to 
the  stipulation  and  agreement  filed 
December  4,  1970.  in  these  proceedings 
to  provide  for  rate  changes  to  reflect 
advance  payments  for  gas. 

The  supplemental  agreement  provides, 
inter  alia,  that  Southern  may  from  time 
to  time  increase  its  jurisdietional  rates 
to  give  effect  to  inclusion  in  rate  base  of 
advance  payments  made  by  Southern; 
that  any  such  rate  increase  shall  become 
effective  without  suspension  but  shall  be 
subject  to  refund,  if  objection  to  such 
rate  increase  is  made  prior  to  the  effec- 
tive date,  as  to  that  portion  of  such  in- 
crease found  by  the  Commission  to  be 
unjustified;  and  provides  for  rate  adjust- 
ments in  the  event  all  or  any  portion  of 
an  advance  payment  is  repaid,  in  money 
or  in  gas. 

Copies  of  this  Supplement  No.  1  were 
served  on  all  parties  to  these  proceed- 
ings, all  of  Southern's  jurisdictional  cus- 
tomers and  all  interested  State  com- 
missions. 

Answers  or  comments  relating  to  the 
proposed  Supplement  No.  1  may  be  filed 
with  the  Federal  Power  Commission.  441 
Q  Street  NW.,  Washington,  DC  20426,  on 
or  before  March  11,  1971. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-3042  Piled  3-4-71:8:45  am] 


[Docket  No.  CP70-651 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 

March  1,  1971. 
Take  notice  that  on  February  22,  1971, 
Florida  Gas  Transmission  Co.,  (peti- 
tioner) ,  Post  Office  Box  44,  Winter  Park, 
FA  32789,  filed  in  Docket  No.  CP70-65  a 
petition  to  amend  the  Commission's 
order  issued  on  December  3.  1969  (42 
FPC  1060).  issuing  a  certificate  of  pub- 
lic convenience  and  necessity,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act, 
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in  said  docket  by  authorizing  the  con- 
struction and  operation  of  certain  com- 
pressor facilities,  for  the  receipt  of  natu- 
ral gas  from  the  Superior  Oil  Co..  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  iiispection. 

The  aforementioned  order  authorized 
•  the  construction  and  operation  of  a  300- 
horsepower  skid-mounted  compressor 
unit  on  petitioner's  4-inch  supply  lateral 
in  Galveston  County.  Tex.  Petitioner 
states  that  it  has  made  a  reappraisal  of 
the  deliverability  and  future  potential  of 
the  gas  supply  involved  and  concluded 
that  the  installation  of  a  unit  with  lower 
rated  horsepower  would  adequately  meet 
all  current  compression  requirements 
and  at  the  same  time  effect  a  saving  in 
the  amount  of  investment  required. 

Accordingly,  petitioner  requests  that 
the  aforementioned  authorization  for  the 
installation  of  a  300 -horsepower  skid- 
mounted  compressor  unit  be  amended  by 
substituting  authorization  for  the  in- 
stallation and  operation  of  a  100-horse- 
power  skid-mounted  compressor  imit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before' 
March  20.  1971.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-3043  Filed  3-4-71;8:49  am] 


(Docket  No.  CP71-207| 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

March  1, 1971. 
Take  notice  that  on  February  22.  1971. 
Florida  Gas  Transmission  Co.  (appli- 
cant). Post  Office  Box  44.  Winter  Park. 
FL  32789,  filed  in  Docket  No.  CP71-207 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  regulations  imder 
said  Act,  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  tiie 
construction,  during  the  12-month  period 
beginning  July  1,  1971,  and  operation  of 
certain  natural  gas  facilities  to  enable 
applicant  to  take  into  its  pir)eline  system 
natural  gas  which  will  be  purchased  from 
producers  in  the  general  area  of  appli- 
cant's existing  pipeline  system,  all  as 
more  fully  set  forih  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  uispection. 
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Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of  nat- 
ural gas  in  various  producing  areas  gen- 
erally coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein' is  not  to  exceed  $7  million 
with  no  single  onshore  project  costing  in 
excess  of  $1  million  and  no  single  off- 
shore project  costing  in  excess  of 
$1,750,000.  Applicant  states  that  these 
costs  will  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  22, 
1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confen-ed  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
btlieves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc.71-3044  Piled  3-4:-71;8:49  am) 


[Docket  No.  CP71-2081 

IOWA-ILLINOIS   GAS  AND    ELECTRIC 
CO. 

Notice  of  Application 

March  1, 1971. 
Take  notice  that  on  February  23.  1971, 
Iowa-Illinois  Gas  and  Electric  Co.  (ap- 
plicant) ,  206  East  Second  Street,  Daven- 
port, lA  52808,  filed  in  Docket  No.  CP71- 
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208  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  approximately  9.3  miles  of  pipe- 
line within  the  city  limits  of  Davenport, 
Iowa,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to 
construct  and  operate  9.3  miles  of  16- 
inch  pipeline  as  a  partial  loop  of  a  10- 
inch  pipeline  heretofore  authorized  by 
the  Commission  in  Docket  No.  G-1'899. 
The  proposed  line  will  start  at  appli- 
cant's existing  Locust  Street  Town  Bor- 
der Station  and  terminate  at  its  Kim- 
berly  Town  Border  Station,  and  will  lie 
completely  within  the  city  limits  of  Dav- 
enport, Scott  County,  Iowa.  Applicant 
states  that  the  proposed  facilities  will 
provide  additional  capacity  and  greater 
service  reliability  for  its  customers  within 
the  greater  Davenport  area.  The  esti- 
mated cost  of  the  proposed  line  is  $736,265 
which  cost  applicant  states  will  be  fi- 
nanced from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22,  1971,  file  with  the  Federal  .Power 
Commission,,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations \mder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR    Doc.71-3046    Piled    3-4-71;8:49    am) 


[Docket  No.  CP71-206J 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  1,  1971. 

Take  notice  that  on  February  18,  1971. 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha.  NE  68102, 
filed  in  Docket  No.  CP7 1-206  an  applica- 
tion pursuant  to  section  7(b)  of  the  Nat- 
ural Gas  Act  for  permission  and  approval 
to  abandon  2.6  miles  of  14-inch  pipeline 
and  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  2.6 
miles  of  12-inch  pipeline,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  the  authority  granted  in 
Docket  No.  G-280,  applicant  Is  presently 
operating  the  aforementioned  14-inch 
pipeline,  located  in  Lincoln  and  Minne- 
haha Counties,  S.  Dak.,  for  delivery  of 
natural  gas  to  the  community  of  Sioux 
Falls,  S.  Dak.  Applicant  states  that  be- 
cause of  population  encroachment,  it  is 
necessary  to  replace  this  1931  vintage 
pipeline.  Applicant  proposes  to  replace 
the  aforementioned  14-inch  line  with  an 
equal  length  of  12-inch  line,  which  ap- 
plicant states  can  be  utilized  without 
jeopardizing  delivery  capacity,  at  an 
ap>proximate  cost  of  $199,590. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  22,  1971,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
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and  necessity.  If  a  petiti<m  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 
I  PR  Doc.71-3046  Piled  3-4-71;8:49  am] 
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[Dockets  Nos.  RP70-7  etc.] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

March  2, 1971. 
Take  notice  that  on  February  22,  1971, 
South  Georgia  Natural  Gas  Co.  (South 
Georgia),  submitted  for  approval  a 
stipulation  and  agreement  in  the  above- 
captioned  dockets  which  would  resolve 
all  issues  in  these  proceedings. 

The  stipulation  and  agreement,  inter 
alia,  provides  for  a  reduction  in  South 
Georgia's  Jurisdictional  rates  below 
those  which  are  presently  in  effect  sub- 
ject to  refund  in  the  captioned  proceed- 
ings and  set  forth  proposed  rates  for 
specified  periods  of  time;  requires  re- 
funds by  South  Georgia  for  the  excess 
which  has  been  coUected  above  the  rates 
set  forth  in  the  stipulation  and  agree- 
ment; allows  South  Georgia  to  adjust 
its  rates  to  track  increases  and  decreases 
in  the  rates  of  its  suppUer,  Southern 
Natural  Gas  Co.  (Southern) ;  requires 
South  Georgia  to  fiow-through  refunds 
with  interest  received  from  Southern 
which  are  applicable  to  purchases  from 
Southern  during  the  term  of  the  stipula- 
tion and  agreement;  allows  South 
Georgia  to  adjust  its  rates  to  track  in- 
creases and  decreases  in  the  event  of 
changes  in  Federal  and  State  Income  tax 
rates;  refiects  a  change  in  the  general 
terms  and  conditions  of  South  Georgia's 
existing  PPC  Gas  Tariff  related  to  the 
availability  of  service  under  rate  sched- 
ules G-1  and  0-2;  and  provides  that 
South  Georgia  will  not  make  effective 
an  increase  In  its  Jurisdictional  rates 
prior  to  January  1,  1973.  except  aa 
provided  In  the  stipulation  and  agree- 
ment. 

Copies  of  the  stipulation  and  agree- 
ment, together  with  a  motion  of  South 
Georgia  for  approval  of  the  agreement 
were  seved  on  all  parties  to  the  above- 
captioned  proceedings,  all  of  South 
Georgia's  jurisdictional  customers;  and 
all  interested  State  commissions. 

Answers  or  comments  relating  to  the 
stipulation  and  agreement  may  be  filed 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  on  or  before 
March  11, 1971. 

Kenneth  P.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-3047  Piled  3-t-71;8:49  am] 


NOTICES 

[Docket  No.  CP71-2091 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Application 

March  2,  1971. 
Take  notice  that  on  February  23,  1971, 
South  Texas  Natural  Gas  Gathering  Co. 
(Applicant),  Post  Office  Drawer  521, 
Corpus  Christi.  TX,  78403,  fUed  in  Docket 
No.  CP71-209  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
as  implemented  by  S  157.7(b)  of  the  reg- 
ulations under  said  Act,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
12-month  period  beginning  April  1,  1971, 
and  operation  of  certain  natural  gas  fa- 
cilities to  enable  Applicant  to  take  into 
its  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  in  the 
general  area  of  Applicant's  existing  pipe- 
line system,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  Is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 
The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $1  million 
with  no  single  project  costing  in  excess 
of  $250,000.  Applicant  states  that  these 
costs  will  be  financed  from  cash  on  hand 
<and  funds  generated  internally  through 
normal  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  22,  1971,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered  i 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  . 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 


'* 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[PR  Doc.71-3048  Filed  3-4-71;8:49  am  J 


[  Docket  No.  AR64-2  etc.  ] 

TEXAS  GULF  COAST  AREA  RATE 

PROCEEDING  ET  AL. 

Notice  of  Extension  of  Time 

March  1,  1971. 

Texas  Gulf  Coast  Area  Rate  Proceed- 
ing, Docket  No.  AR64-2;  Mobil  Oil  Corp 
Docket  No.  RnO-1666:  Petroleum  Cor- 
poration of  Texas,  Docket  No.  RI71-477; 
J.  S.  Abercrombie  Mineral  Co ,  Inc ' 
Docket  No.  RH 1-479;  Atlantic  Richfield 
Co.,  Docket  No.  RI7 1-480;  Pan  Ameri- 
can Petroleum  Corp.,  Docket  No.  RHl- 
515;  Sun  Oil  Co.,  Docket  No.  RI7 1-530; 
Mobil  Oil  Corp.,  Docket  No.  RH 1-555; 
John  W.  Pace  (Operator),  Docket  No. 
RI71-556;  Coastal. States  Gas  Producing 
Co.,  Docket  No.  RI71-611. 

On  February  25,  1971..Humble  OU  and 
Refining  Co.  et  al.,  filed  a  motion  request- 
ing an  extension  of  time  to  and  includ- 
ing March  21,  1971,  within  which  to 
answer  the  motion  filed  on  February  18 
1971,  by  the  Philadelphia  Gas  Works 
Division  by  UGI,  in  the  above-designated 
matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
including  March  22,  1971,  within  which 
answers  may  be  filed  to  the  motion  fUed 
by  the  Philadelphia  Gas  Works  Division 
of  UGI  on  February  18,  1971. 

Kenneth  P.jPlumb, 
Acting  Secretary. 
[PR  Doc.7i-3049  Piled  3-4-71:8:49  amj 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regulations 
Temporary  Regulation  P-90J 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
Federal  Government  in  a  natural  gas  rate 
proceeding. 

2.  Effective  dfite.  This  regulation  Is  ef- 
fective immediately.  ^ 
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3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Service  Act  of 
1949,  63  Stat.  377,  as  amended,  partic- 
ularly sections  201(a)  (4)  and  205(d)  (40 
use.  481(a)(4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consimier  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Alabama  Public 
Service  Commission.fn  a  proceeding  in- 
volving increased  rates  of  the  Alabama 
Gas  Corp. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by,  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  ofiBcials,  and  employ- 
ees thereof. 

Robert  L.  Kttnzig, 
Administrator  of  General  SenHces. 

February  26,  1971. 

[PR   Doc.71-3055   Piled  3-4-71:8:50  am) 


(Federal  Property  Management  Regulations 
Temporary  Regulation  F-89| 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  a  telecommuni- 
cations service  rate  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40nj8.C.481(a)(4)  and 486(d)). 
authority  Is  delegated  to  the  Secretary  of 
Defei^se  to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Washington 
Utilities  and  Transportation  Commission 
in  a  proceeding  (Docket  No.  U-71-5) 
involving  intrastate  rates  for  telecom- 
munications services  provided  by  the 
Pacific  Northwest  Bell  Telepl^ie  Co.     ' 

b.  Tfie  Secretary  of  Demise  may 
redeleg&te  this  authority  to  any  ofiScer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

^February  26,  1971. 
(PR  Doc.71-3066  Piled  3-4-71:8:50  am] 


NOTICES 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

KENTUCKY  CARBON  CORP. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.")  has 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10271.  Kentucky 
Carbon  Corp.,  Kencar  No.  1  Mine.  USBM 
ID  No.  15  02107  0,  Phelps,  Pike  County. 
Ky.  Section  ID  No.  002  (East  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  PubUc  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

March  1, 1971. 
|PR  Doc.71-3020  Piled  3-4-71:8:47  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MISSISSIPPI 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  February  22,  1971,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
those  areas  ot  the  State  of  Mississippi,  ad- 
versely affected  by  storms  and  tornadoes  be- 
ginning on  or  about  February  21,  1971,  are 
of  sufficient  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under  Pub- 
lic Law  91-606.  I  therefore  declare  that  such 
a  major  disaster  exists  in  the  State  of  Missis- 
sippi. Areas  eligible  for  Federal   assistance 


will  be  determined  by  the  Director  of  the 
Office  of  Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  William  H.  Hollaway,  Regional 
Director,  OEP  Region  3,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Mississippi  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  Febru- 
ary 22, 1971: 


The  counties  of: 

- 

Benton. 

Pontotoc. 

Carroll. 

Sharkey. 

Orenada. 

Sunflower. 

Holmes. 

Tallahatchie 

Humphreys. 

Tippah. 

Issaquena. 

Warren. 

Lafayette. 

Washington. 

Leflore. 

Yalobusha. 

Marshall. 

Yazoo. 

Dated:  February  26, 1971. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
|PR  Doc.71-3008  PUed  3-4-71:8:46  am) 


NEBRASKA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
tiUed  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  February  23,  1971,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
those  areas  of  the  State  of  Nebraska,  ad- 
versely affected  by  severe  storms  and  flood- 
ing beginning  on  or  about  February  18,  1971, 
are  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
Public  Law  91-606.  I  therefore  declare  that 
Buch  a  major  disaster  exists  in  the  State  of 
Nebraska.  Areas  eligible  for  Federal  assist- 
ance will  be  determined  by  the  Director  of 
the  Office  of  Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint 
Mr.  Donald  O.  Eddy,  Regional  Director, 
OEP  Region  6  to  act  as  the  Federal  Co- 
ordinating Officer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Nebraska  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  Febru- 
ary 23,  1971: 


The  counties  of: 

Burt. 

Madison. 

Cedar. 

Pierce. 

Colfax. 

Platte. 

Cuming. 

Stanton. 

Dakota. 

Thurston. 

Dixon. 

Washington. 

Dodge. 

Wayne. 

Knox. 
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Dated:  February  26, 1971. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
IFR  Doc.71-3009  Filed  S-4r-71;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March  1,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10 -cents  par  value  of  Continental 
Vending  Machine  Corporation,  and  the  6 
percent  convertible  subordinated  deben- 
tures due  September  1, 1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period 
March  2.  1971,  through  March  11,  1971. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneu>er, 

Recording  Secretary. 
[PR  Doc.71-3040  Filed  3-4-71:8:49  am) 


(70-49861 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Cash  Capital  Con- 
tributions   to    Subsidiary    Companies 

March  1,  1971. 
Notice  Is  hereby  given  that  General 
Public  Utility  Corp.  (GPU).  80  Pine 
Street.  New  York,  NY  10005,  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  section 
12(b)  of  the  Act  and  Rule  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

GPU  proposes  to  make  cash  capital 
contributions,  from  time  to  time  during 
the  9 -month  period  ending  December  31, 


.     <  NOTICES 

1971,  to  certain  of  its  subsidiary  com- 
panies of  up  to  the  following  respective 
aggregate  amounts: 

New  Jersey  Power  &  Light  Co. 

(NJP&L) »4. 900,  000 

Metropolitan  Edison  Co.  (Met- 
EM)   34,800,000 

Pennsylvania  Electric  Co.  (Pen- 
elec) 16,000.000 

Waterford  Electric  Co.  (Water- 
ford)    _ 100.000 

Total   --.• 55,800,000 

The  proposed  capital  contributions 
will  be  utilized  by  NJP&L,  Met-Ed, 
Penelec,  and  Waterford  for  the  purpose 
of  financing  their  respective  businesses 
as  public  utilities,  including  the  construc- 
tion of  additional  facilities  and  the  in- 
crease of  their  working  capital.  Such 
cash  capital  contributions  will  be 
credited  by  the  recipients  to  their  re- 
spective capital  surplus  accounts  and, 
in  the  case  of  NJP&L,  will  promptly 
thereafter  be  transferred  to  stated  capi- 
tal applicable  to  its  common  stock. 

The  filing  states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  GPU  estimates  that 
the  fees  and  expenses  in  connection  with 
the  proposed  transactions  will  be  ap- 
proximately $3,000. 

Notice  is  further  given  that  any  in- 
terested  person   may,    not   later    than 
March  26,  1971,  request  in  writing  that 
a    hearing    be    held    on    such    matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D^C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  CommissiMi 
may  grant  exemption  from  such  rules 
as   provided   in  Rules   20(a)    and   100 
thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request    a    hearing    or    advice    as    to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

rsEALl  Rosalie  P.  Schneider. 

Recording  Secretary. 
(PR  Doc.71-3041  Filed  3-4-71:8:49  am] 
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SMALL  BUSINESS 
ADMINISTRATION 

GOLD  COAST  CAPITAL  CORP. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  pursuant  to  9  107.701  of 
the  Regulations  governing  small  business 
investment  companies  (33  FR.  326.  13 
CFR  Part  107)  for  transfer  of  cwitrol  of 
Gold  Coast  Capital  Corp.  (Gold  Coast), 
1451  North  Bayshore  Drive.  Miami,  FL 
33132,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.8.C.  661  et  seq.). 
License  No.  05/05-0010. 

Gold  Coast  was  licensed  on  Decem- 
l)er  22.  1959.  and  has  paid-in  capital  and 
paid-in  surplus  from  private  sources 
amounting  to  $218,595.04.  Mr.  Peter 
Schenck,  745  Coronado  Avenue.  Coral 
Gables.  FL  33134.  intends  to  sell  his  50 
percent  equity  interest  in  Gold  Coast  to 
Messrs.  Morris  Bayroff.  465  Ocean  Drive, 
Miami  Beach,  FL  33139.  Samuel  J. 
Burger,  150  Lefferts  Avenue,  Brooklyn, 
NY  11235,  and  Bernard  Madovoy.  820 
Shore  Boulevard,  Brooklyn,  NY  11235. 
The  proposed  transfer  of  control  is  sub- 
ject to  and  contingent  upon  the  approval 
of  SBA.  ^\^ 

The  officers  and  directors  after  the 
transfer  of  control  will  be: 

William  I.  Gold,  6905  Leonardo,  Coral  Gables. 

FL  33134,  President  and  Director. 
Morris  Bayroff,  465  Ocean  Drive,  Miami  Beach, 

FL  33139.  Secretary  and  Director. 

Messrs.  Burger  and  Madovoy  are  the 
sole  owners  and  officers  and  directors  of 
Preferred  Capital  for  Small  Business, 
Inc.  (Preferred  Capital) ,  16  Court  Street, 
Brooklyn,  NY  11201,  License  No.  02/02- 
0241.  Mr.  Bruce  Bayroff.  2650  Ocean 
Parkway,  Brooklyn,  NY  11235,  the  son  of 
Mr.  Morris  Bayroff,  is  the  general  man- 
ager of  Preferred  Capital.  The  acquisi- 
tion of  Mr.  Schenck's  equity  interest  by 
the  transferees  is  proposed  with  the  in- 
tention of  ultimate  merger  of  Gold  Coast 
and  Preferred  Capital  in  mind. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  transferees,  and  prob- 
ability of  successful  operations  of  the 
company  under  their  control  and  man- 
agement (including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  transfer 
of  control.  Any  such  communication 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferees  in  a 
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newspaper  of  general  circulation  In  Mi- 
ami. Fla. 

For    SBA     (pursuant    to    delegated 
authority). 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
February  18.  1971. 

[FR  t>oc.71-3010  Plied  3-4-71;8:46  am] 


[Declaration  of  Disaster  Loan  Area  809) 

NEBRASKA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1971  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Nebraska; ' 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7ib)(l)  of 
the  Small  Business  Act,  as  simended,  may 
be  received  and  considered  by  the  oflQces 
below  indicated  from  persons  or  firms 
whose  property  situated  in  all  areas  of 
northeastern  Nebraska  suffered  damage 
or  destruction  resulting  from  floods 
commencing  on  February  19,  1971,  and 
continuing  thereafter. 

OmcEs 

Small  Business  Administration  District  OflSce, 
215  North  17tb  Street,  Omaha.  NE  68102. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31, 
1971. 

Dated:  February  25. 1971. 

Thomas  S.  Kleppe, 

Administrator. 

(PR  Doc.71-3037  Piled  3-4-71:8:48  am) 


(Declaration  of  Disaster  Loan  Area  808) 

NORTH  CAROLINA 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  February  1971  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  In  Cumberland 
County,  N.C. ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 


NOTICES 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  ipersons  or 
firms  whose  property  situated  in  the 
aforesaid  County  and  adjacent  areas  suf- 
fered damage  or  destruction  resulting 
from  tornado  occurring  on  February  22, 
1971. 

Office 

Small  Business  Administration  District  Of- 
fice. 222  South  Church  Street.  Charlotte, 
NC  28202. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  August  31, 
1971. 

Dated:  February  24, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-3038  Piled  3-4-71:8:48  am) 


[Declaration  of  Disaster  Loan  Area  807) 

MISSISSIPPI  AND  TENNESSEE 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  February  1971.  because 
of  the  effects  of  certain  disasters,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  States  of  Missis- 
sippi and  Tennessee; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  all  areas  af- 
fected in  the  State  of  Mississippi,  and 
McNairy  County,  Tenn.,  and  areas  ad- 
jacent thereto,  suffered  damage  or  de- 
struction resulting  from  tornadoes  oc- 
curring on  February  21  and  February 
22.  1971. 

Offices 

Small  Business  Administration  District  Of- 
fice, 245  East  Capitol  Street,  Jackson,  MS 
39205. 

Small ^usiness  Administration  District  Of- 
fice, 500  TJnion  Street,  NashvUle,  TN  37219. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  annoimced  locally. 


3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31. 
1971. 

Dated:  February  24,  1971. 

Thomas  S.  Kleppe, 

Administrator, 

[PR    Doc.71-3039    PUed    3-4-71:8:48    am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  254] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  1,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  71  TA).  filed 
February  24,  1971.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  ME  04103.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Brain  tree,  MA  02184. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  mill  rolls,  be- 
tween Jay,  Maine,  and  Kalamazoo,  Mich., 
and  Appleton,  Wis.,  for  180  days.  Sup- 
porting shipper:  International  Paper  Co., 
220  East  42d  Street,  New  York,  NY  10017. 
Send  protests  to:  District  Supervisor 
Donald  O.  Weiler,  Interstate  Comaierce 
Commission,  Bureau  of  Operations,  Room 
307.  76  Pearl  Street,  Post  Office  Box  167 
PSS,  PorUand,  ME  04112. 

No.  MC  60271  (Sub-No.  1  TA).  filed 
February  23,  1971.  Applicant:  HARPER 
TRUCK  LINE,  INC.,  Post  Office  Box  288, 
Monroe,  LA  71201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Wood  sawdust,  chips  and  shavings, 
from  points  in  Arkansas,  to  Lillie  and 
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West  Monroe,  La.,  for  180  days.  Support- 
ing shipper:  Olinkraft,  Post  Office  Box 
488,  West  Monroe,  LA  71291.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  2519  Federal 
Office  Building.  Little  Rock.  AR  72201. 

No.  MC  69492  (Sub-No.  39  TA),  filed 
February  22.  l"971.  Applicant:  HENRY 
EDWARDS,  doing  busirtess  as  HENRY 
EDWARDS  TRUCKING  COMPANY, 
Post  Office  Box  97,  Clinton.  KY  42301. 
Applicant's  representative:  Walter  Har- 
wood.  Suite  1822,  Parkway  Towers,  404 
James  Robertson  Parkway,  Nashville,  TN 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages  and  related  advertising  ma- 
terials, from  Peoria,  HI.,  to  Jackson, 
Tenn.,  and  (2)  Feed  and  feed  ingredients, 
except  in  bulk,  from  Decatur,  m.,  to  Clin- 
ton, Ky.,  for  180  days.  Supporting 
shippers:  Central  Soya  of  Clinton,  Inc., 
Post  Office  Box  68,  Clinton,  KY  42031; 
Baxter  Smith  Co.,  237  West  LaFayette, 
Jackson,  TN  38301.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  933  Federal  Building. 
167  North  Main  Street.  Memphis,  TN 
38103. 

No.  MC  75317  (Sub-No.  14  TA),  filed 
February  23,  1971.  Applicant:  CENTRAL 
DISPATCH,  INC..  New  Market  Avenue, 
South  Plainfield,  NJ  07080.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  fittings,  couplings  and 
accessories,  materials,  supplies,  and 
equipment  used  in  manufacture,  produc- 
tion, distribution,  or  sale  of  the  afore- 
mentioned commodities  (except  in  bulk) , 
between  South  Plainfield,  N.J.,  Easton, 
Pa.,  New  Village,  N.J.,  and  Providence, 
R.I.  Restriction:  The  proposed  service  to 
be  under  contract  with  Victaulic  Com- 
pany of  America,  Inc.,  for  180  days.  Sup- 
^  porting  shipper:  Victaulic  Company  of 
America,  3100  Hamilton  Boulevard, 
South  Plainfield,  NJ  07080.  Send  protests 
to:  District  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  103993  (Sub-No.  610  TA),  filed 
February  24,  1971.  AppHcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  R.  H.  Miller  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  tabe  drawn 
by  passenger  automobile  in  iruh«l  move- 
ments, from  Selmer,  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  Supporting  ship- 
per: Town  House  Inc.,  Selmer,  Tenn. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street,  Room  -204,  Fort  Wayne, 
IN  46802. 
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No.  MC  104654  (Sub-No.  146  TA) ,  filed 
February  23, 1971.  Applicant:  COMMER- 
CIAL TRANSPORT,  INC.,  Post  Office 
Box  469,  Belleville,  IL  62222.  Applicant's 
representative:  D.  R.  McClane  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  the  site  of 
the  Phillips  Pipe  Line  terminal  at  or 
near  Hickman.  Ky.,  to  points  in  Missouri, 
on  and  south  of  144  and  U.S.  Highway  66 
and  on  and  east  of  U.S.  Highway  63;  for 
150  days.  Supporting  sHipper:  Farmland 
Industries,  Inc.,  3315  North  Oak,  Kansas 
City,  MO.  Send  protests  to:  Harold 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Street.  Springfield.  IL  62704. 

No.  MC  107882  (Sub-No.  20  TA), 
filed  February  24,  1971.  Applicant: 
ARMORED  MOTOR  SERVICE  COR- 
PORATION, 160  Ewingville  Road,  Tren- 
ton, NJ  08638.  Applicant's  representa- 
tive: Herbert  Alan  Dubin,  Federal  Bar 
Building  West,  1819  H  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coin,  between  Culpeper,  Va.,  on  the 
one  hand,  and,  on  the  other,  Boston, 
Mass.,  New  York  and  Buffalo,  N.Y.,  Phil- 
adelphia, Pa.,  Cleveland  and  Cincinnati, 
Ohio.  Pittsburgh,  Pa.,  Richmond,  Va., 
Baltimore.  Md.,  Charlotte,  N.C.  Atlanta, 
Ga..  Birmingham,  Ala.,  Jacksonville,  Fla., 
Nashville,  Term.,  New  Orleans,  La., 
Chicago,  ni.,  Detroit,  Mich.,  St.  Louis, 
Mo.,  Little  Rock,  Ark.,  Louisville,  Ky., 
Memphis.  Tenn.,  Minneapolis,  Minn., 
Helena.  Mont.,  Kansas  City,  Kans.,  Den- 
ver, Colo.,  Oklahoma  City,  Okla.,  Omaha, 
Nebr.,  Dallas,  El  Paso,  Houston,  and  San 
Antonio,  Tex.,  San  Francisco  and  Los 
Angeles,  Calif.,  Portland,  Oreg..  Salt  Lake 
City,  Utah,  Seattle,  Wash.,  Miami,  Fla., 
and  Washington,  D.C.,  for  180  days.  Sup- 
porting shipper:  General  Services  Ad- 
ministration, Transportation  and  Com- 
munications Service,  Washington,  D.C. 
20405.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

No.  MC  111545  (Sub-No.  156  TA) ,  filed 
FebruaiT  24,  1971.  AppUcant:  HOME 
TRANSPORTATION  CO.,  INC.,  1425 
Franklin  Road  SE..  Post  Office  Box  6426, 
Station  A,  Marietta,  GA  30060.  Appli- 
cant's representative:  Robert  E.  Bom 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  psissenger*  automobiles:  (1) 
from  Jefferson.  Douglas,  Pavo,  Pelham, 
Bainbridge,  Cordele,  Abbeville,  and 
Woodbury,  Ga.,  to  points  in  Alabama, 
Florida,  Mississippi.  Louisiana,  Arkansas, 
Texas,  Missouri,  Tennessee,  North  Caro- 
lina, South  Carolina,  Kentucky,  Vir- 
ginia, West  Virginia,  Delaware,  Pennsyl- 
vania, and  the  District  of  Columbia;  and 
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(2)  from  Albertville,  Ala.,  to  points  in 
Georgia,  Florida,  Mississippi,  Louisiana, 
Arkansas,  Texas,  Missouri,  Tennessee, 
North  Carolina.  South  Carolina,  JCen- 
tucky,  Virginia,  West  Virginia,  Delaware. 
Pennsylvania,  and  the  District  of  Colum- 
bia for  180  days.  Supporting  shippers: 
Yoimg  American  Homes,  Division  of  Mid- 
American Housing.  Post  Office  Box  724, 
Allaertville,  AL;  Fleetwood  Enterprises, 
Post  Office  Box  7638.  Riverside,  CA; 
Celebrity  Homes  Corp.,  Jefferson.  Ga.; 
Champion  Home  Builders  Co..  Titan  Di- 
vision, Post  Office  Box  251,  Woodbury, 
GA;  Harmony  Homes,  Inc.,  Post  Office 
Box  708,  Douglas,  GA;  Homes  of  Amer- 
ica, Inc.,  Post  Office  Box  235,  Pavo.  GA; 
All  Seasons  Industrlfes,  Inc.,  Abbeville, 
Ga.;  Cavalier  Homes,  Cordele,  Ga.; 
Derose  Industries,  Inc.,  Bainbridge,  Ga.; 
arid  TBR  Homes,  Inc.,  Pelham,  Ga.  Sen* 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

No.  MC  113666  (Sub-No.  52  TA),  filed 
February  24,  1971.  Applicant:  FREE- 
PORT  TRANSPORT.  INC.,  1200  Butler 
Road.  Freeport,  PA  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
souifht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refractory  products,  from 
Baltimore,  Jennings,  and  Leslie,  Md.; 
East  Palestine,  Windham,  ..Portsmouth, 
Ohio;  New  Galilee,  Somerset,  Slippery 
Rock.  Township,  and  Butler  County,  Pa«; 
Ludington,  Mich.;  Hammond,  Ind.;  and 
Cape  May,  N.J.;  to  ports  of  entry  on  the . 
international  boimdary  between  the 
United  States  and  Canada  on  the  States 
of  New  York,  Michigan,  Vermont,  New 
Hampshire,  and  Maine;  for  180  days. 
Supporting  shippers :  Harbison  Walker 
Refractories  Co.,  Division  of  Dresser 
Industries,  Inc.,  2  Gateway  Center,  Pitts- 
burgh, PA  15222;  Pittsburgh  Refrac- 
tories Inc.,  10th  Floor  Benedum-Trees 
Building,  Pittsburgh,  PA  15222;  RPI, 
Inc.  (Regal  Products  for  Industry) ,  Post 
Office  Box  1584,  Butler,  PA  16001.  Send 
protests  to:  John  J.  England.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  2111  Fed- 
eral Building.  Pittsburgh.  PA  15222. 

No.  MC  126063  (Sub-No.  7  TA),  filed 
February  19,  1971.  Applicant:  BHID 
TRUCKING,  INC.,  1370  Swanner  Road, 
Salt  Lake  City,  UT  84104.  Applicant's 
representative:  Lon  Rodney  Kump,  720 
Newhouse  Building.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  poultry  feed,  and  animal  feed;  (1) 
from  points  in  Utah  to  points  in  Cali- 
fornia, Oregon,  and  Idaho;  and  (2)  from 
points  in  Idaho  to  points  in  California, 
Oregon,  and  Utah,  under  a  continuing 
contract  with  Utah  By-Products  Co.,  for 
180  days.  Supporting  ,shlpper:  Utah  By- 
Products  Co.,  463  South  Third  West 
Street,  Salt  Lake  City,  UT  84101  (Eric 
F.  Teutsch,  Manager) .  Send  protests  to: 
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John  T.  Vaughan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5239  Federal  Build- 
ing, Salt  Lake  City,  UT  84111. 

No.  MC  134978  (Sub-No.  4  TA),  filed 
February  19,  1971.  Applicant:  C.  P. 
BELUE,  doing  business  as  BEXUE'S 
TRUCKING.  Route  2,  Chesnee,  SC 
29323.  Applicant's  representative:  Mitch- 
ell King,  Jr..  Post  Office  Box  1628, 
Greenville,  SC  29602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer  ma- 
terials, from  Augusta,  Ga.,  to  points  in 
Tennessee,  Virginia,  South  Carolina,  and 
North  Carolina  (except  points  in  Jackson, 
Macon,  Swain,  and  Graham  Coimties, 
N.C.),  for  180  days.  Supporting  shipper: 
International  Minerals  &  Chen^cal  Corp., 
Rainbow  Division,  Post  Office  Box  5398, 
Spartanburg,  SC  29301.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  300  Columbia  Build- 
ing. 1200  Main  Street,  Columbia,  SC 
29201. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-3064  Filed  3-4-71:8:50  am) 


NOTICES 

[Notice  655] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  2,  1971. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72731.  By  application  filed 
February  24,  1971,  M  &  M  COACHES  & 
CHARTER.  INC..  459  First  Street, 
Menominee,  MI  49858,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  WILLIAM  SMEESTER,  doing  busi- 
ness as  IRON  MOUNTAIN-KINGSFORD 
COACHES,  516  South  Avenue,  Kings- 
ford,  MI  49801,  under  section  210a(b). 
The  transfer  to  M  &  M  COACHES  & 
CHARTER,  INC.,  of  the  operating  rights 
of  WILLIAM  SMEESTER,  doing  business 
as  IRON  MOUNTAIN-KINGSFORD 
COACHES,  is  presently  pending. 

By  the  Commission. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-3063  PUed  3^-71;8:50  am] 


RAILROAD  OPERATING  REGULA- 
TIONS FOR  FREIGHT  CAR  MOVEMENT 

Order  Denying  Petition 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  acting  as 


an  appellate  division,  held  at  its  office 
in  Washington,  D.C.,  on  the  26th  day  of 
February  1971. 

Upon  consideration  of  the  petition 
filed  by  the  Automobile  Manufacturers 
Association,  Inc.,  requesting  certain 
modifications  of  Service  Order  No.  1063. 

It  appearing,  that  Service  Order  No. 
1063  was  issued  by  the  Railroad  Service 
Board  in  accordance  with  applicable 
law  and  upon  its  determination  that  an 
emergency  exists  because  of  an  acute 
shortage  of  freight  cars  in  all  sections 
of  the  country;  that  similar  provisions 
in  similar  service  orders  were  three  times 
postponed  during  the  period  October  2, 
1970,  to  December  31, 1970;  that  the  peti- 
tioners have  had  ample  opportunity  to 
review  their  operations  to  avoid  the  ex- 
cessive detention  of  empty  freight  cars 
held  for  the  exclusive  use  of  shippers  of 
automobile  parts;  that  numerous  empty 
cars  assigned  to  the  exclusive  use  of  cer- 
tain shippers  are  held  idle  for  excessive 
periods  awaiting  orders  for  placement  for 
loading;  and  that  the  petition  states  no 
errors  of  fact,  or  law  warranting  the 
relief  sougl)<^  and  for  good  cause 
appearingr 

It  is  ordered.  That  the  petition  be,  and 
i  t  is  hereby  denied . 

By  the  Commission,  Division  3,  acting 
as  an  appellate  division. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-3060  Filed  3-4-71;8:50  am) 
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Agencies  in  this  issue — 

The  President 

Agricultural  Research  Service 

Agricultural  Stabilization  and 

Conservation  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Commerce  Department 
Comptroller  of  the  Currency 
Consumer  and  Marketing  Service 
Customs  Bureau 
Defense  Department 
Education  0£Bce 
Engineers  Corps 

Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Highway  Administration 
Federal  Insurance  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Railroad  Administration 
Federal  Reserve  System      , 
Food  and  Drug  Administration 
Health,  Education,  and 

Welfare  Department 
Housing  and  Urban  Development 
^  Department 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Interstate  Commerce  Commission 
Labor  Department 
Land  Management  Bureau 
National  Oceanic  and  Atmospheric 

Administration 
Securities  and  Exchange  Commission 
Tariff  Commission 

Detailed  list  of  Conlrnlx   appears  inside. 
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This  unique  service  makes  available  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
gress; public  speeches,  remarks,  and  statements; 
and  other  Presidential  materials  released  by  the 
White  House. 

The  Weekly  Compilation  carries  a  Monday  date- 
line and  eovers  materials  released  during  the  pre- 
ceding week.  It  includes  an  Index  of  Contents  and  a 


system  of  cumulative  Indexes.  Other  finding  aids 
include  lists  of  laws  approved  by  the  President  and 
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Presidential  Documents 


Title  3— The  President 

'         PROCLAMATION  4033 

Red  Cross  Month,  1971 

By  the  President  of  the  United  States  of  America 

•    A  Proclamation 

The  highest  ideal  of  mankind  is  love,  and  the  great  challenge  is  to 
infuse  love  into  the  decisions  and  actions  of  daUy  Uving.  "Love  cannot  be 
a  mere  abstraction,"  the  American  religious  leader  Mary  Baker  Eddy 
wrote  nearly  a  century  ago;  we  must  "make  strong  demands  on  love, 
call  for  active  witnesses  to  prove  it,  and  noble  sacrifices  and  grand 
achievements  as  its  results."  At  about  the  same  time,  her  contemporary 
Clara  Barton  was  founding  an  organization  that  meets  this  challenge 
superbly — the  American  Red  Cross. 

Today  the  hands  of  the  Red  Cross  reach  across  the  Nation  and, 
through  the  League  of  Red  Cross  Societies,  around  the  worid,  to  bring 
relief  wherever  disaster,  disease,  misfortune,  or  war  causes  human  suffer- 
ing. The  American  Red  Cross  is  chartered  by  Congress  but  its  financing 
is  purely  voluntary,  compeUed  by  compassion  alone.  The  success  of  its 
vital  humanitarian  mission  rests  upon  generous  gifts  of  time  and  money 
from  millions  of  Americans. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  and  Honorary  Chairman  of  the  American 
National  Red  Cross,  do  hereby  designate  March  1971,  as  Red  Cross 
Month,  a  month  when  the  organization  will  appeal  for  your  active  help. 
I  urge  every  American  to  measure  his  contribution  of  dollars  and  skilb 
by  the  same  rule  that  governs  the  work  of  the  Red  Cross— the  Golden 
Rule. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fifth. 


(^Ljl/^^%^ 
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THE  PRESIDENT 
PROCLAMATION  4034 

Save  Your  Vision  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  greatest  tragedy  of  blindness  is  that  it  may  l)e  needless. 
Much  can  be  done  _to_pre.serve  sight  by  regular  and  thorough  eye 
examinations,  beginning  early  in  life,  and  by  promoting  eye  safety  on 
the  job,  in  schools,  and  at  home. 

Early  detection  can  prevent  glaucoma  and  prompt  treatment  can 
restore  the  vision  lost  liecause  of  cataracts.  Healthy  tissue  can  be  trans- 
planted to  restore  sight. 

On  the  other  hand,  there  are  many  causes  of  blindness  or  visual 
disability  that  science  cannot  yet  prevent  or  treat.  Only  research  can 
provide  the  answers  to  visual  problems  such  as  disorders  of  the  retina, 
inherited  vision  defects,  and  blindness  from  long-standing  diabetes. 

The  Federal  Government  conducts  and  supports  such  research  in  the 
recendy  established  National  Eye  Institute  of  the  National  Institutes  of 
Health  and  in  laboratories  across  the  Nation.  This  effort  by  the  Govern- 
ment complements  the  many  excellent  activities  of\)rivate  and  voluntary 
groups  in  supporting  research  and  in  providing  services  to  the  blind 
and  visually  handicapped. 

In  an  efTort  to  make  Americans  better  aware  of  how  sight  may  l)e 
preserved,  the  Congress  by  a  joint  resolution  approved  Deceml^er  30, 
1963  (77  Stat.  629),  requested  the  President  to  proclaim  the  first  week 
in  March  of  each  year  as  Save  Your  Vision  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  of  March  7, 
1971,  as  Save  Your  Vision  Week;  and  I  invite  appropriate  officials  of 
State  and  local  governments  to  issue  similar  proclamations. 

I  call  upon  all  our  citizens  to  join  in  this  olsservance  by  learning  how 
visual  disabilities  may  l)e  prevented  and  by  seeking  professional  attention 
for  themselves  and  their  families  for  vision  problems.  I  also  encourage 
them,  and  the  communications  media,  the  health  care  professions,  and 
other  interested  organizations,  to  support  research  aimed  at  conquering 
those  diseases  and  conditions  against  which  we  now  have  no  defense. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fifth. 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11585 

Creating  an  Emergency  Board  to  Investigate  Disputes  Between  Certain 
Carriers  Represented  by  the  National  Railway  Labor  Conference 
and  the  Eastern,  Western,  and  Southeastern  Carriers'  Conference 
Committees  and  Certain  of  Their  Employees  Represented  by  the 
Brotherhood  of  Railroad  Signalmen 

WHEREAS  disputes  exist  between  certain  carriers  represented  l)y  the 
National  Railway  Labor  Conference  and  the  Eastern,  Western  and 
Southeastern  Carriers'  Conference  Committees,  designated  in  List  A 
attached  hereto  and  made  a  part  hereof,  and  certain  of  their  employees 
represented  by  the  Brotherhood  of  Railroad  Signalmen,  a  labor  organi- 
zation; and 

WHEREAS  these  disputes  have  not  heretofore  loeen  adjusted  under 
the  provisions  of  the  Railway  Lalx>r  Act  as  amended;  and 

WHEREAS  these  disputes,  in  the  judgment  of  the  National  Mediation 
Board,  threaten  substantially  to  interrupt  commerce  to  a  degree  such  as 
to  deprive  the  country  of  essential  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  10  of  the  Railway  Labor  Act,  as  amended  (45  U.S.C.  160), 
I  hereby  create  a  lx)ard  of  three  members,  to  be  appointed  by  me,  to 
investigate  these  disputes.  No  member  of  the  board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organization  of  railroad  employees  or 
any  carrier. 

The  board  shall  report  its  findings  to  the  President  with  respect  to 
the  disputes  within  thirty  days  from  the  date  of  this  order. 

As  provided  by  section  10  of  the  Railway  Labor  Act,  as  amended, 
from  this  date  and  for  thirty  days  after  the  Board  has  made  its  report 
to  the  President,  no  change,  except  by  agreement,  shall  be  made  by  the 
carriers  represented  by  the  National  Railway  Labor  Conference  and 
the  Eastern,  Western  and  Southeastern  Carriers'  Conference  Commit- 
tees, or  by  their  employees  represented  by  the  Brotherhood  of  Railroad 
Signalmen,  in  the  conditions  out  of  which  the  disputes  arose. 
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The  White  House, 

March  4,  1971. 
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THE  PRESIDENT 


LuT  A 

EASTERN  RAILROADS 

Akron,  Canton  &  Youngstown  Railroftd 
Ana  Arbor  Railroad 
Baltimore  and  Ohio  Railroad 

Baltimore  and  Ohio  Chicago  Terminal  Railroad 

Staten  Island  Rapid  Transit  Railway 
Bangor  and  Aroostook  Railroad 
Bessemer  and  Lake  Erie  Railroad 
Boston  and  Maine  Corporation 
Boston  Terminal  Corporation 
Central  Railroad  Company  of  New  Jersey 

New  York  and  Long  Branch  Railroad  Company 
Central  Vermont  Railway,  Inc. 
Cincinnati  Union  Terminal  Company 
Cleveland  Union  Terminals  Company 
Dayton  Union  Railway 
Delaware  and  Hudsojj  Railway 
Delroit  and  Toledo  Shore  Line  Railroad 
Detroit  Terminal  Railroad  • 

Detroit,  Toledo  and  Ironton  Railroad 
Erie  Lackawanna  Railway 
Grand  Trunk  Western  Railroad 

Indiana  Harbor  Belt  Railroad  , 

Indianapolis  Union  Railway 
Lehigh  and  Hudson  River  Railway 
Lehigh  and  New  England  Railway 
Lehigh  Valley  Railroad 
Maine  Central  Railroad  Company 

Portland  Terminal  Company 
Mcinongahela  Railway 
Monon  Railroad 

New  York,  Susquehanna  and  Western  Railroad 
Norfolk  and  Western  Railway 

(Lines  of  former  New  York,  Chicago  and  St.  Louis  Railroad)   4 

(Lines  of  former  Pittsburgh  and  West  Virginia  Railway) 
Penn  Central  Transportation  Company 
Pennsylvania-Reading  Seashore  Lines 
Reading  Company 

L^nion  Railroad  Company  (Pittsburgh) 
Washington  Terminal  Company 
Western  Maryland  Railway 

WESTERN    RAILROADS 

Alton  and  Southern  Railway 
Atchison,  Topeka  and  Santa  Fe  Railway 
Belt  Railway  Company  of  Chicago 
Burlington  Northern,  Inc. 

(Former  Chicago,  Burlington  &  Quincy  Railroad) 

(Former  Great  Northern  Railway) 

(Former  Northern  Pacific  Railway) 

(Former  Spokane,  Portland  &  Seattle  Railway) 
Chicago  and  Eastern  Illinois  Railroad 
Chicago  and  Illinois  Midland  Railway 
Chicago  and  North  Western  Railway 
Chicago  and  Western  Indiana  Railroad  ' 

Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad 
Chicago,  Rock  Island  and  Pacific  Railroad 
Colorado  and  Southern  Railway 
Denver  and  Rio  Grande  Western  Railroad 
Denver  Union  Terminal  Railway 
Duluth,  Winnipeg  and  Pacific  Railway 
Elgin,  Joliet  and  Eastern  Railway 

Fort  Worth  and  Denver  Railway  '' 

Galveston,  Houston  and  Henderson  Railroad 
Green  Bay  and  Western  Railroad 
Houston  Belt  and  Terminal  Railway 
Illinois  Central  Railroad 

(Including  the  Paducah  and  Illinois  Railroad) 
Joint  Texas  Division  of  CRI&P — FtW&D  Railway 
Kansas  City  Southern  Railway 
Kansas  City  Terminal  Railway 
Louisiana  and  Arkansas  Railway 
Missouri-Kansas-Texas  Railroad 
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WESTERN    RAILROADS- 


continued 


Missouri  Pacific  Railroad 
Norfolk  and  Western  Railway 

( Lines  formerly  operated  by  the  Wabash  Riulroad ) 
Peoria  and  Pekin  Union  Railway 
St.  Louis-San  Francisco  Railway 
St.  Louis  Southwestern  Railway 
Soo  Line  Railroad 
Southern  Pacific  Transportation  Company 

Pacific  Lines 

Texas  and  Louisiana  Lines 

Former  Pacific  Electric  Railway 
Terminal  Railroad  Association  of  St.  Louis 
Texas  and  Pacific  Railway 

Texas  Pacific-Missouri  Pacific  Terminal  Railroad  of  New  Orleans 
Toledo,  Peoria  and  Western  Railroad 
Union  Pacific  Railroad, 
Union  Terminal  Company  (Dallas) 
Western  Pacific  Railroad 

SOUTHEASTERN    RAILROADS 

Atlanta  and  West  Point  Railroad  Company 

The  Western  Railway  of  Alabama 
Central  of  Georgia  Railway 
Chesapeake  and  Ohio  Railway 
Clinchfield  Railroad 
Georgia  Railroad 
Gulf,  Mobile  and  Ohio  Railroad 
Jacksonville  Terminal  Company    . 
Kentucky  and  Indiana  Terminal  Railroad 
Louisville  and  Nashville  Railroad 
New  Orleans  Public  Belt  Railroad 
Norfolk  and  Western  Railway 

(Atlantic  and  Pocahontas  Regions) 
Richmond,  Fredericksburg  and  Potomac  Railroad 
Seaboard  Coast  Line  Railroad 
Southern  Railway 

Alabama  Great  Southern  Railroad 

Cincinnati,  New  Orleans  and  Texas  Pacific  Railway 

Georgia  Southern  and  Florida  Railway 

Harriman  and  Northeastern  Railroad 

New  Orleans  Terminal  Company 

St.  Johns  River  Terminal  Company 

[FR  Doc.71-3249  Filed  3-4-71;l:41  pm] 
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Rules  and  Regulations 


<. 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Public  Affairs 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register 
(3_6_71),  subparagraph  (20)  is  added  to 
paragraph  (a)  of  §  213.3316  as  set  out 
below, 

§  213.3316     Deparlmenl  of  Hcallli,  Edu- 
cation, and  Welfare. 
(a)  Offlce  of  the  Secretary.  *  •  * 
(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Public  Affairs. 
«  •  •  •  • 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CPR  1954- 
58  c:k>mp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-3253  Filed  3-5-71:8:52  am] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed   Beetle 

Regulated  Areas 

Under  the  authority  of  §  301.72-2  of 
the  White-Fringed  Beetle  Quarantine 
regulations,  7  CFR  301.72-2,  as  amended, 
a  supplemental  regulation  designating 
regulated  areas,  7  CFR  301.72-2a,  is 
hereby  amended  as  follows: 

A.  In  §  301.72-2a  relating  to  the  State 
of  Alabama,  the  entire  description  for 
that  State  is  changed  to  read  as  follows: 


Alabama 


The    entire 


(1)  Generally    infested    area. 
State. 

(2)  Suppressive  area.  None. 

B.  In  §  301.72-2a  relating  to  the  State 
of  Arkansas,  under  suppressive  area,  the 
following  counties  are  added  or  rede- 
scribed  and  should  be  listed  in  alphabeti- 
cal order  as  follows: 

Arkansas 


(2)   Suppressive  area. 

Clay  County.  That  area  Included  within 
the  corporate  lilmts  of  the  town  of  Datto. 

Craighead  County.  Sees.  10,  11,  12,  13,  14, 
15,  23,  24,  25,  and  36,  T.  14  N.,  R.  3  E.:  sees. 
1,  2,  3,  11,  12,  13,  14,  24,  and  25,  T.  13  N.,  R. 
4  E.;  sees.  7,  8,  9,  10,  11,  14,  15,  16,  17,  18,  19, 
20,  21,  22,  23,  25,  26,  27,  28,  29,  30,  34,  35,  and 
36,  T.  14  N.,  R.  4  E.;  sees.  18,  19,  and  30,  T. 
13  N.,  R.  5  E.,  including  all  of  the  town  of 
Jonesboro;  sees.  9,  10,  11,  14,  15,  and  16,  T. 
13  N.,  R.  7  E.,  including  all  of  the  town  of 
Caraway;  and  sees.  27,  28,  33,  and  34,  T.  15 
N.,  R.  7  E.,  including  all  of  the  town  of 
Monette. 

Crittenden  County.  All  the  area  included 
within  the  corporate  limits  of  the  towns  of 
Crawfordsville,  Earle.  Marion,  Norvell,  and 
West  Memphis;  sees.  1,  2,  11,  and  12,  T.  5  N., 
R.  7  E.;  sees.  35  and  36,  T.  6  N.,  R.  7  E.;  sees. 
6,  7,  8,  and  17,  T.  5  N.,  R.  8  E.;  see.  31,  T.  6  N., 
R.  8  E.;  sec.  24,  T.  7  N.,  R.  7  E.;  sees.  19,  21, 
22,  27,  and  28,  T.  7  N.,  R.  8  E.;  sees.  9,  15,  16, 
22,  and  27,  T.  8  N.,  R.  8  E.;  and  see.  10,  T. 
6N.,  R.  9E. 


Lawrence  County.  That  area  included 
within  the  corporate  limits  of  the  town  of 
Black  Rock. 

•  •  *  »  • 
Mississippi  County.  Sees.  7,  8,  9,  and  17, 

T.15  N.,  R.  8  E.,  including  all  of  the  town  of 
I/eachvlUe;  sec.  19,  T.  10  N.,  R.  9  E.;  sees.  11 
and  12,  T.  12  N.,  R.  9  E.;  all  of  the  area 
within  the  corporate  limits  of  the  town  of 
Manila;  all  of  the  area  within  the  limits  of 
the  BlythevUle  Air  Force  Base;  sees.  2,  3,  4, 
8,  9,  10,  11,  13,  14,  15,  16,  17,  20,  21,  22,  23, 
and  28,  T.  15  N.,  R.  11  E.,  including  all  of  the 
town  of  Blytheville;  sees.  27  and  34,  T.  16 
N.,  R.  11  E.;  and  sees.  8,  17,  and  18,  T.  15  N., 
R.  12  E. 

Monroe  County.  All  of  the  area  lying  with- 
in the  corporate  limits  of  the  towns  of  Brink- 
ley  and  Clarenden,  and  sees.  22,  23,  26,  and 
27,  T.  1  S.,  R.  2  W. 

•  •  •  •  • 
Poinsett  County.  That  area  included  within 

the  corporate  limits  of  the  towns  of  Harris- 
burg.  Trumann,  and  Tyronza;  sees.  12,  13,  14, 
23,  24,  25,  and  26,  T.  10  N.,  R.  3  E.;  sees.  1.  2, 
and  3,  T.  10  N.,  R.  6  E.;  sees  34,  35,  and  36, 
T.  11  N.,  R.  6  E.,  including  all  of  the  town 
of  Market  Tree;  sees.  2,  3,  4,  9,  10,  11,  14,  15, 
22,  and  23,  T.  11  N.,  R.  7  E.;  and  sees.  9,  26, 
33,  34,  and  35,  T.  12  N.,  R.  7  E.,  including  all 
of  the  town  of  Lepanto. 

Pulaski  County.  That  portion  of  T.  2  N.,  R. 
12  W.,  lying  west  of  State  Highway  5  and 
north  of  Interstate  40;  see.  31,  T.  3  N.,  R.  12 
W.,  and  thap  area  included  within  ^  circle 
having  a  '/^-mile  radius  with  the  center  point 
located  at  the  intersection  of  Markham  Road 
and  Rodney  Parham  Road. 

•  *  •  •  • 

Union  County.  Sec.  17,  T.  17  S.,  R.  15  W. 

C.  In  §  301.72-2a  relating  to  the  State 
of  Florida,  the  following  county  is  added 
in  alphabetical  order  to  the  generally  in- 
fested area:  *■ 
Florida 

( 1 )    Generally  infested  area.   •    ♦    • 
Hamilton  County.  Sees.  12,  13,  and  24,  T. 

2  N..  R.  11  E.;  and  sees.  7,  8,  17,  18,  19,  and 

20,  T.  2N.,  R.  12  E. 


D.  In  §  301.72-2a  relating  to  the  State 
of  Georgia,  under  generally  infested  area, 
the  following  coimties  are  added  or  re- 
described  and  should  be  listed  in  alpha-, 
betical  order  as  follows: 

Georgia 

(1)   Generally  infested  area. 

Appling  County.  That  portion  of  Georgia 
Militia  District  1726  lying  east  of  State  Sec- 
ondary Road  S-1301. 

•  •  •  •  • 
Bulloch  County.  Georgia  Militia  Districts 

45,  48,  1209,  1575,  1716,  1547,  44.  and  1803. 

•  •  •  •  • 
Carroll  County.  That  portion  of  the  county 

lying  within  Georgia  Militia  Districts  649, 
642,  714,  and  1533. 

Chatham  County.  That  portion  of  the 
county  lying  between  the  Seaboard  Coast- 
line Railroad  and  the  Pipe  Maker's  Canal 
and  bounded  on  the  east  by  Dean  Forest 
Road  and  on  the  west  by  1-96. 

•  •  •  •  • 
Colquitt  County.  The  entire  county.  ' 
Columbia  County.  That  portion  of  Georgia 

Mllltla  District  128  lying  north  of  Port  Gor- 
don Reservation. 

»  •  *  •  • 

Crisp  County.  That  portion  of  the  county    , 
lying  within  Georgia  Militia  Districts  1451, 
1004.  1040,  732,  and  1697. 

«  •  •  •  • 

Douglas  County.  All  of  that  part  of  the 
city  of  Villa  Rica  that  lies  within  the  county. 

•  »  •  •  • 
Haralson  County.  The  entire  county. 

«  ,  •  •  » 

Jenkins  County.  That  portion  of  the 
county  lying  within  a  radius  of  2  miles  with 
center  at  the  Intersection  of  U.S.  Highway  25 
and  the  Burke  County  line;  and  all  of 
Georgia  MHitla  District  1638. 

,  •  •  *  • 

Madison  County.  That  portion  of  the 
county  lying  within  a  radius  of  1  mile  with 
center  at  U.S.  Highway  29  and  the  Diamond 
Hill-Colbert  Road. 

•  *  •  *  • 
Mitchell    County.    That    portion    of    the 

county  lying'  within  Georgia  Mllltla  District 
1194,  and  that  portion  of  Georgia  Mllltla 
District  1173  lying  south  of  State  Highway 
97  and  west  of  State  Secondary  Road  S-1643, 
excluding  that  portion  of  the  city  of  Camilla. 

•  •  *  •  • 
Newton     County.     That     portion     of     the 

county       lying      within       Georgia       Mllltla 
.   Districts  420,  462.  461,  1261,  and  1513.  \ 

•  •  •  *  * 
Rockdale    County.    That    portion    of    the 

county  lying  within  Georgia  Mllltla  District 
561. 

«  •  •  •  • 

Whitfield    County.    That    portion   of    the 

county  lying  within  an  area  having  a  1-mlle 

radius  with  center  at  the  Intersection  of  State 

Highway  71  and  State  Secondary  Road  1582. 

•  •  •  •  • 

E.  In  §  301.72-2a  relating  to  the  State 
of  Louisiana,  the  entire  description  for 
that  State  is  changed  to  read  as  follows: 
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IjOTtisiana 


( 1 )   Generally  infested  area. 

Acadia  Parish.  T.  7  S.,  Rs.  1  E.  and  1  W.; 
sees.  13.  21,  22.  23.  24.  25,  26.  27.  28,  32.  33, 
34.  35.  36.  and  43.  T.  9  S..  R.  1  E.;  that  por- 
tion of  sec.  14,  T.  9  S.,  R.  1  E.,  lying  south 
of  Bayou  WlkolT;  those  portions  of  sees.  20. 
29.  30.  31.  and  44.  T.  9  S.,  R.  1  E..  lying  south 
and  east  of  Bayou  Plaquemine  Brule;  sees.  3, 
4.  5.  6.  7,  8,  and  37.  T.  10  S..  R.  1  E.;  and  sees. 
19.  20.  21.  22.  27.  28.  29.  30.  31,  32.  33.  and 
34,  T.  9  S.  R.  2  E. 

De  Soto  Parish..  All  that  area  lying  within 
the  corporate  limits  of  the  city  of  Mansfield. 

East  Baton  Rouge  Parish.  Sec.  48.  T.  5  S.. 
R.  1  W.;  sees.  58  and  59.  T.  6  S..  R.  1  W.;  that 
portion  of  the  parish  lying  within  T.  6  S.,  Rs. 
1  E.  and  1  W..  south  and  west  of  U.S.  High- 
way 190  (Airline  Highway),  and  those  por- 
tions of  sees.  50.  51.  and  64.  T.  6  S..  R.  1  E., 
lying  east  of  said  highway;  and  that  portion 
of  the  parish  lying  within  T.  7  S.,  Rs.  1  and 
a  E.  and  1  W. 

East  Feliciana  Parish.  T.  1  S.,  Rs.  1,  2,  3. 
and  4  E.;  T.  2  S..  Rs.  2  and  3  E.;  that  area 
bounded  by  lines  lying  1  mile  east  and  west 
of  and  parallel  to  Louisiana  Highway  19  ex- 
tending from  the  south  line  of  the  parish 
northward  to  Louisiana  Highway  955;  and 
sees.  28,  33.  42.  anb  47.  T.  2  S.  R.  1  E. 

Evangeline  Parish.  That  area  bounded  by 
lines  lying  1  mile  west  and  east  of  and  paral- 
lel to  Louisiana  Highway  13  extending  from 
St^te  Highway  1160  to  the  south  line  of  the 
parish. 

Iberia  Parish.  That  portion  of  the  parish 
known  as  Avery  Island  Including  sees.  37.  38. 
39.  53.  55.  and  56.  T.  13  S.,  R.  5  E.;  and  sees. 
36.  55.  66,  57.  58.  59.  and  60,  T.  13  S.,  R.  6  E.; 
and  sees.  1,  2,  10,  11,  12,  and  13,  T.  12  S.,  R. 
e  E. 

Iberville  Parish.  All  the  sections  in  T.  9  S., 
R.  12  E.,  lying  west  of  State  Highway  1,  in- 
cluding all  the  area  in  the  corporate  limits 
of  the  city  of  Plaquemine. 

Jefferson  Parish.  The  entire  parish. 

Lafayette  Parish.  T.  9  8..  Rs.  3,  4,  and  5  E., 
Including  all  of  the  cofporate  limits  of  the 
city  of  Lafayette:  and  T.  10  S.,  R.  5  E. 

Lincoln  Parish.  Sees.  6,  7,  18,  19,  20,  21.  28, 
29,  30.  and  31.  T.  18  N..  R.  2  W.;  T.  18  N..  R. 
3  W.;  and  that  portion  of  the  parish  lying 
within  T.  20  N..  Rs.  2  and  3  W. 

Livingston  Parish.  Sees.  57  and  58.  T.  5  S.. 
R.  3  E.;  and  that  portion  of  the  parish  lying 
within  T.  6  S  :  and  that  portion  of  T.  7  S., 
Rs.  6  and  7  E..  lying  within  the  parish. 

Orleans  Parish.  All  of  Orleans  Parish,  in 
eluding  the  city  of  New  Orleans. 

Ouachita  Parish.  Sees.  24  and  25.  T.  18  N.. 
R.  1  E.;  sees.  25,  26.  27.  28.  29.  and  30,  T.  18 
N..  R.  2  E.;  sees.  4,  5,  6,  7,  8,  9.  16,  and  that 
portion  of  54  lying  north  of  State  Road  3033, 
T.  17  N.,  R.  3  E.;  that  portion  of  T.  18  N.,  R. 
3  E..  lying  west  of  the  Ouachita  River;  and 
that  area  bounded  by  a  line  beginning  at  the 
point  where  the  west  line  of  see.  39.  T.  18  N.. 
R.  4  E..  intersects  Bayou  DeSiard  and  ex- 
tending east  and  north  along  said  bayou  to 
the  south  line  of  sec.  11.  T.  18  N..  R.  4  E.. 
thence  northeast  to  the  east  line  of  sec.  12. 
thence  north  to  the  north  line  of  sec.  31.  T. 
19  N..  R.  5  E..  thence  east  to  the  east  line  of 
see.  31.  thence  sodth  along  the  east  lines  of 
sees.  31  and  6  to  the  Stubbs-Rltchle  Road, 
thence  east  to  the  intersection  of  Stubbs- 
Rltchle  Road  with  State  Road  594,  thence 
south  along  State  Road  594  to  the  crossing 
of  the  Illinois  Central  Railroad,  thence  west 
along  said  railroad  to  the  west  line  of  sec. 
33,  T.  18  N.,  R.  5  E.,  thence  north  along  the 
west  lines  of  sees.  33  and  39.  T.  18  N..  R.  4  E., 
to  the  point  of  beginning. 

Plaquemines  Parish.  T.  18  S..  R.  27  E.;  and 
all  of  that  portion  of  the  parish  lying  north 
of  the  south  line  of  T.  16  S. 
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Pointe  Coupee  Parish.  Sec.  74.  and  that  por- 
tion of  sees.  75  and  76  west  of  Lioulsiana 
Highway  77  and  north  of  U.S.  Highway  190, 
T.  6  S.,  R.  9  E. 

Rapides  Parish.  That  portion  of  Sec.  1  out- 
side of  the  corporate  city  limite  of  PineviUe; 
see.  2,  T.  4  N.,  R.  1  W.;  and  sees.  35  and  36, 
T.  5  N..  R.  1  W.;  and  that  portion  of  the 
city  of  Alexandria  bounded  on  the  west  by 
MacArthur  Drive,  on  the  south  and  east  by 
Monroe  Street,  and  on  the  north  by  Bolton 
Avenue;  sees.  4.  5,  and  6,  T.  1  S,  R.  2  W.; 
sees.  28,  29,  30,  31.  32.  and  33.  T.  1  N..  R.  2 
W.;  sees.  32.  78.  115,  and  that  portion  of 
118  and  119  lying  south  of  State  Highway  121 
in  T.  4  N.,  R.  3  W.;  and  sees.  12,  13.  37.  38.  40. 
and  41  In  T.  4  N..  R.  4  W. 

St.  Bernard  Parish.  The  entire  parish.   ' 

St.  Charles  Parish.  That  area  bounded  by  a 
line  beginning  at  a  pwint  where  U.S.  High- 
way 61  and  the  St.  Charles-St.  John  the  Bap- 
tist Parish  line  intersect  and  extending  east- 
ward along  said  highway  to  Its  Intersection 
with  the  St.  Charles-Jefferson  Parish  line, 
thence  south  along  said  parish  line  to  Its 
intersection  with  U.S.  Highway  90.  thence 
westward  along  said  highway  to  its  Junction 
with  State  Highway  3060.  thence  northeast 
along  said  highway  to  Its  Junction  with  State 
Highway  18.  thence  northeast  along  a  line 
projected  from  a  point  at  the  Junction  of 
State  Highways  18  and  3060  to  the  east  bank 
of  the  Mississippi  River,  thence  northwest 
along  said  bank  of  the  Mississippi  River  to 
Its  intersection  with  the  St.  Charles-St.  John 
the  Baptist  Parish  line,  thence  east  and 
northeast  along  said  parish  line  to  the  point 
of  beginning. 

St.  Helena  Parish.  The  entire  parish. 

St.  James  Parish.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  High- 
way 61  and  the  Ascenslon-St.  James  Parish 
line  intersect  and  extending  southeast  and 
east  along  said  highway  to  Its  intersection 
with  the  St.  James-St.  John  the  Baptist 
Parish  line,  thence  southeast  along  said 
parish  line  to  the  east  bank  of  the  Missis- 
sippi River,  thence  northwest  along  said 
bank  of  the  Mississippi  River  to  its  inter- 
section with  Ascenslon-St.  James  Parish  line, 
thence  eastward  along  said  parish  line  to  the 
point  of  beginning. 

St.  John  the  Baptist  Parish.  All  that  por- 
tion of  the  parish  lying  between  U>S.  High- 
way 61  and  the  Mississippi  River,  and  all  of 
sees.  23,  24,  25,  26.  27,  28,  29,  30.  31.  32.  54, 
55.  56,  59,  60,  61,  and  62,  T.  11  S.,  R.  7  E. 

St.  Landry  Parish.  That  portion  of  the 
parish  lying  in  T.  6  S.  west  of  the  east  line  of 
R.  2  E.;  sees.  33,  34,  35,  42,  and  45,  T.  5  S., 
R.  B  E.;  sees,  2,  3,  4,  5.  6.  11.  12.  13.  14.  15. 
16.  52.  and  63,  T.  6  S.,  R.  5  E.;  that  portion 
of  see.  47  lying  east  of  the  Missouri  Pacific 
Railroad,  and  sec.  61,  T.  7  S.,  R.  5  E.;  and 
sec.  30,  T.  7  S.,  R.  6  E. 

St.  Martin  Parish.  Sees.  13,  24,  105,  and 
106,  T.  8  S..  R.  5  E.;  and  sees.  48  and  67, 
T.  8  S.,  R.  6  E. 

St.  Tammany  Parish.  The  entire  parish. 

Tangipahoa  Parish.  The  entire  parish. 

Union  Parish.  Sees.  16.  17,  18,  19,  20,  21, 
28.  29.  30.  31,  32,  and  33,  T.  21  N.,  R.  1  E.; 
and  sees.  21.  22.  23.  24,  25,  26,  27,  28,  and  36, 
T.  21  N..  R.  1  W. 

Washington  Parish.  The  entire  parish. 

Webster  Parish.  T.  18  N.,  R.  9  W.,  includ- 
ing all  that  area  lying  within  the  corporate 
limits  of  the  city  of  Dubberly;  T.  19  N.,  R. 
9  W.;  and  all  that  area  lying  within  the 
corporate  limits  of  the  city  of  Sprlnghlll. 

(2)   Suppressive  area. 

Caddo  Parish.  That  area  In  the  corporate 
limits  of  the  city  of  Shreveport  bounded  by 
a  line  beginning  at  a  point  where  Youree 
Drive  Intersects  U.S.  Interstate  Highway  20, 
thence  southeast  along  Touree  Drive  to  its 
.  intersection  with  Cornwell  Avenue,  thence 


south  along  Cornwell  Avenue  to  its  inter- 
section with  Jordan  Street,  thence  west 
along  Jordan  Street  to  its  intersection  with 
Line  Avenue,  thence  north  along  Line  Ave- 
nue to  its  intersection  with  U.S.  Inter- 
state Highway  20,  thence  northeast  along 
U.S.  Interstate  Highway  20  to  the  point  of 
beginning. 

Grant  Parish.  Sec.  15,  T.  6  N.,  R.  1  W. 

Morehouse  Parish.  All  that  area  within  the 
corporate  limits  of  the  city  of  Bastrop;  sees. 
13,  14.  and  those  portions  of  sees.  23  and  24 
outside  the  corporate  limits  of  the  city  of 
Bastrop.  T.  21  N..  R.  5  E. 

Terrebonne  Parish.  That  area  bounded  b^ 
a  line  commencing  where  the  Intercoastal 
Waterway  crosses  Bayou  Terrebonne;  thence 
north  and  east  along  said  waterway  to  the 
east  line  of  R.  17  E.;  thence  south  along 
said  line  to  the  intersection  of  East  Houma 
City  limits;  thence  south  along  city  limit 
line  to  the  intersection  of  Louisiana  Highway 
57;  thence  north  and  west  along  said  high- 
way to  the  Intersection  of  State  Highway  24; 
thence  west  on  State  Highway  24  to  the  point 
of  beginning. 

West  Feliciana  Parish.  Sees.  51,  52,  67,  and 
68.  T.  3  S.,  R.  3  W..  excluding  that  area  lying 
within  the  corporate  limits  of  the  city  of 
St.  Pranclsvllle. 

F.  In  §  301.72-2a  relating  to  the  State 
of  Mississippi,  the  entire  description  for 
that  State  is  changed  to  read  as  follows : 
Mississippi 

(1)   Generally  infested  area. 

Adams  County.  The  entire  county. 

Alcorn  County.  The  entire  county. 

Amite  County.  The  entire  county. 

Attala  County.  The  entire  county. 

Benton  County.  The  entire  county. 

Bolivar  County.  Sec.  3  and  NWVi.  T.  21  N., 
R.  5  W.;  sees.  15.  16,  17,  18.  22.  27.  and  34.  and 
SW14.  T.  22  N..  R.  5  W.;  and  sees.  8,  9,  16.  17. 
20,  and  21.  T.  23  N.,  R.  5  W. 

Calhoun  County.  Sees.  4.  5.  8,  and  9,  T.  22 
N..  R.  9  E.;  sees.  13,  14,  15,  22,  23,  24,  32,  ajid 
33,  T.  23  N.,  R.  9  E.;  and  an  area  2  miles  wide 
with  State  Highway  No.  9  as  the  centerllne, 
beginning  at  the  south  line  of  T.  13  S.,  R. 
1  W.,  and  continuing  to  Savannah  Creek  in 
T.  11  S.,  R.  1  W. 

Carroll  County.  Sees.  13,  14,  15,  22,  23,  and 
24,  T.  17N..  R.  5E. 

Chickasaw  County.  Sees.  4,  9,  31,  32.  and  33, 
T..13  S..  R.  3  E.;  sees.  4.  5.  and  6.  NE14.  T.  14 
S..  R.  3  E.;  and  SE'A.  T.  12  S..  R.  5  E. 

Choctaw  County.  The  entire  county. 

Claiborne  County.  The  entire  county. 

Clarke  County.  The  entire  county. 

Clay  County.  Sees.  20.  21.  28,  and  29.  T.  20 
N..  R.  13  E.;  sees.  22,  23,  and,24,  and  NEI4, 
T.  17S.,R.  6E. 

Coahoma  County.  Sees.  18,  19,  and  30,  T.  27 
N.,  R.  3W.:  and  sees.  13.  14.  15,  22,  23,  24,  25, 
26.  and  27.  T.  27  N..  R.  4  W. 

Copiah  County.  The  entire  county. 

Covington  County.  The  entire  county. 

DeSoto  County.  The  entire  county. 

Forrest  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

George  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Grenada  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

Harrison  County.  The  entire  county. 

Hinds  County.  The  entire  county. 

Holmes  County.  Sees.  25.  26.  27.  34.  35.  and 
36.  T.  15  N..  R.  2  E.;  that  portion  of  the 
NE',4.  T.  12  N..  R.  3  E..  lying  within  the 
county:  sees.  21.  22.  27.  and  28,  T.  13  N..  R.  3 
E.;  sees.  17.  18.  19,  and  20.  T.  13  N.,  R.  4  E.; 
sees.  1,  2,  3,  10,  11,  12.  13,  14,  15.  and  23.  T.  14 
N..  R.  4  E.;  sees.  3  and  4,  T.  15  N.,  R.  5  E.;  and 
sees.  33  and  34,  T.  16  N..  R.  5  E. 
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Itawamba  County.  SWV4.  T.  7  S.,  R.  8  E.; 
sees.  23,  24.  2S,  26,  35,  and  36.  and  NWV4.  T. 
9  S.,  R.  8  E.;  sees.  25  and  36.  T.  7  S.,  R.  9  E.; 
sec.  1,  T.  8  8..  R.  9  E.;  sees.  19,  20,  29,  30,  31, 
and  32,  T.  9  S.,  R.  9  E.;  sees.  29,  30.  31,  and 
32,  T.  7  S.,  R.  10  E.;  and  sees.  6  and  6,  T.  8 
S..  R.  10  E. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jefferson  Davis  County.  The  entire  county. 

Jones  County.  The  entire  county. 

Kemper  County.  The  entire  county. 

Lafayette  County.  Sees.  15,  16,  17,  18,  19, 

20,  21,  22.  27,  28,  29,  30,  31,  32,  33,  and  34, 
T.  8  S.,  R.  3  W.;  sees.  3,  4,  6.  and  6,  T.  9  S., 
R.  3  W.;  sees.  13,  24,  25,  and  36,  T.  8  S.,  R. 
4  W.;  and  sec.  1,  T.  9  S.,  R.  4  W. 

Lamar  County.  The  entire  county. 

Lauderdale  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Leake  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Lowndes  County.  Sees.  16,  17.  18,  19,  20, 
and  21,  T.  18  N.,  R.  16  E.;  SWV4,  T.  16  S.. 
R.  18  W.;  sees.  4,  5,  and  6,  T.  17  S.,  R.  18  W.; 
sees.  24,  25,  and  36,  T.  16  S.,  R.  19  W.;  and 
all  of  the  area  lying  within  the  corporate 
limits  of  the  city  of  Columbus. 

Madison  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Marshall  County.  SW>4.  T.  3  S.,  R.  2  W.; 
NWV4,  T.  4  S.,  R.  2  W^;  SE%.  T.  3  S.,  R.  3  W.; 
and  NEV4,  T.  4  S.,  R.>W. 

Monroe  County.  Sees.  35  and  36,  T.  11  S., 
R.  6  E.;  SWV4,  T.  15  S.,  R.  18  W.;  see.  32  and 
that  portion  of  sec.  33,  T.  13  S.,  R.  16  W., 
lying  in  Mississippi;  sec.  5.  T.  14  S..  R.  16  W.; 
sees.  25.  26.  35.  and  36.  T.  14  8.,  R.  19  W.;  and 
all  of  the  areas  lying  within  the  corporate 
limits  of  the  cities  of  Aberdeen  and  Amory. 

Montgomery  County.  The  entire  county. 

Neshoba  County.  The  entire  county. 

Newton  County.  The  entire  county. 

Noxubee  County.  Sees.  9.  16,  and  21,  T.  15 
N.,  R.  17  E. 

Oktibbeha  County.  Sees.  5  and  6,  T.  19  N., 
R.  12  E.;  sees.  31  and  32,  T.  20  N.,  R.  12  E.; 
sees.  1,  2.  3.  4.  9.  10.  11,  and  12,  T.  18  N.,  R. 
14  E.;  and  sees.  25.  26,  27,  28,  33,  34,  35,  and 
36,  T.  19  N.,  R.  14  E.      ■  t 

Panola  County.  S'/j.  T.  7  S..  R.  7  W.;  VV3 
and  SVi.  T.  8  S.,  R.  7  W.;  and  N<^,  T.  9  S., 
R.  7W. 

Pcorl  River  County.  The  entire  county. 

Perry  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Pontotoc  County.  Sees.  10.  11.  14.  and  15. 
T.  9  S.,  R.  1  E.;  SEV4.  T.  10  S..  R.  1  E.;  sees. 
31.  32.  33.  and  34  T.  9  S..  R.  3  E.;  and  sees.  3, 
4,  5.  and  6,  T.  10  S.,  R.  3  E. 

Prentiss  County.  Sees.  1,  12,  35,  and  36.  T.  6 
8.,  R.  6  E.;  sees.  9.  10.  and  35.  T.  4  S..  R.  7  E.; 
sees.  2.  3,  4,  5.  8.  9.  10.  11.  14.  15.  16,  17,  20, 

21,  22,  and  23^  T.  5  S.,  R.  7  E.;  sees.  6  and  7, 
T.  6  8.,  R.  7  E. 

Rankin  County.  The  entire  county. 

Scott  County.  The  entire  county. 

Simpson  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Stone  County.  The  entire  county. 

Tate  County.  W'/j.  T.  5  S..  R.  7  W.,  Includ- 
ing all  of  the  corporate  limits  of  the  city  of 
Coldwater. 

Tippah  County.  The  entire  county. 

Tishomingo  County.  Sec.  13.  T.  4  S.  R  9  E.; 
sees.  28.  29,  32,  and  33,  T.  1  S.,  R.  10  E.;  sees. 
11,  12,  13,  14,  23,  and  24,  T.  3  S.,  R.  10  E.; 
SEV4.  T.  6  S.,  R.  10  E.;  NE% ,  T.  7  8.,  R.  10  E.; 
sees.  7.  18,  and  19,  T.  3  S.,  R.  11  E.;  sees.  19, 
30,  and  31,  T.  6  8..  R.  11  E.;  and  sees.  6,  7, 
and  18,  T.  7  S.,  R.  11  E. 

Tunica  County.  Sees.  32  and  33,  T.  4  8.,  R. 
11  W.;  and  sees.  4  and  5,  8.  5  8.,  R.  11  W. 

Union  County.  The  entire  county. 

Walthall  County.  The  entire  county. 

Warren  County.  The  entire  county. 
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Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Winston  County.  The  entire  county. 

Yalobusha  County.  Sees.  3,  4,  and  5,  T.  24 
N.,  R.  6  E.:  sees.  32,  33.  and  34,  T.  25  N.,  R. 
6  E.;  sees.  28,  29,  30,  31,  32,  and  33,  T.  10  8., 
R.  4  W.;  and  sees.  4,  5,  6,  7,  8,  and  9,  T.  11  S., 
R.  4  W. 

Yazoo  County.  E'/a  ■  T.  12  N.,  R.  2  W.;  sees. 
1,  2.  and  3.  T.  11  N.,  R.  2  W.;  and  that  portion 
of  T.  12  N.,  R.  3  E.,  lying  within  the  county. 

(2)   Suppressive  area.  None. 

G.  In  §  301.72-2a  relating  to  the  State 
of  North  Carolina,  under  generally  in- 
fested areas,  the  following  counties  are 
added  or  redescribed  and  should  be  listed 
in  alphabetical  order  as  follows: 
NoBTH  Carolina 

(1)  General  infested  area.  •  •  • 
Cabarrus  County.  The  entire  county. 
Lenoir  County.  The  entire  county. 

•  •  •  •  • 
Nash  County.  Beginning  at  a  point  where 

the  Tar  River  crosses  the  Franklin  and  Nash 
County  line,  thence  south  and  east  along 
Tdr  River  to  Its  Intersection  with  State  Sec- 
ondary Road  1001;  thence  south  and  east 
along  said  road  to  its  Intersection  with  Tols- 
not  Swamp;  thence  southeast  along  Tolsnot 
Swamp  to  Its  Intersection  with  the  Wilson 
County  line;  thence  southwest  along  Wilson 
and  Nash  County  line  to  Its  Junction  with 
the  Johnston  County  line;  thence  northwest 
along  the  Johnston  and  Nash  County  line 
to  a  point  where  Johnston,  Wake.  Franklin, 
and  Nash  County  lines  meet;  thence  north- 
east along  the  Franklin  and  Nash  County 
line  to  the  point  of  beginning. 

New  Hanover  County.  That  area  bounded 
by  a  line  beginning  at  a  point  where  the 
Northeast  Cape  Pear  River  Intersects  the 
Pender-New  Hanover  County  line;  thence  ex- 
tending southeast  along  said  county  line  to 
the  Intercoastal  Waterway;  thence  southwest 
along  said  waterway  to  Its  Junction  with  the 
Cape  Fear  River;  thence  north  along  said 
river  to  its  Junction  with  the  Northeast  Cape 
Fear  River;  thence  north  and  east  along  said 
river  to  the  point  of  beginning. 

•  •  «  «  • 
Rowan  County.  The  entire  county. 

•  *  •  •  * 
Wake  County.  The  entire  county. 

•  •  «  •  • 

H.  In  §  301.72-2a  relating  to  the  State 
of   North  Carolina,   under  suppressive 
area,  the  following  county  is  added  in 
alphabetical  order  as  follows : 
North  Carolina 
***** 
(2)   Suppressive  area.  ♦   •   • 

Pitt  County.  That  area  Is  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1725  intersects  State  Highway 
43;  thence  extending  northeast  along  State 
Secondary  Road  1725  to  Its  Junction  with 
State  Secondary  Road  1726;^hence  southeast 
along  said  road  to  Its  Intersection  with  State 
Secondary  Road  1727;  thence  south  along 
said  road  to  Its  Junction  with  State  Second- 
ary Road  1700;  thence  South  along  said 
road  to  Its  Intersection  with  State  Secondary 
Road  1774;  thence  east  along  said  road  to  Its 
Junction  with  State  Secondary  Road  1744; 
thence  south  along  said  road  to  Its  Junction 
with  State  Highway  43;  thence  northwest 
along  said  highway  to  Its  Junction  with  State 
Secondary  Road  1745;  thence  south  alckng 
said  road  to  its  Junction  with  State  Second- 
ary Road  1746;  thence  west  and  south  along 
said  road  to  Its  Junction  with  St&te  Second- 
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ary  Road  1747;  thence  west  along  said  road 
to  Its  Junction  with  State  Secondary  Road 
1700;  thence  southwest  along  said  road  to  its 
Intersection  with  State  Secondary  Road  1725; 
thence  north  along  said  road  to  pol^t  of 
beginning. 

***** 
I.  In  S  301.72-2a  relating  to  the  State 
of  North   Carolina,   under"  suppressive 
area,  the  entire  listing  for  Wake  County 

J.  In  §  301.72-2a  relating  to  the  State 
of  South  Carolina,  under  suppressive 
area,  Beaufort  County  is  redescribed  as 
follows : 

South  Carolina 


(2)   Suppressive  area. 

Beaufort  County.  AH  that  area  lying  north 
Of  the  Coosaw  River  and  Whale  Branch. 


K.  In  §  301.72-2a  relating  to  the  State 
of  Tennessee,  under  generally  infested 
area,  the  following  counties  are  added 
or  redescribed  and  should  be  listed  in 
alphabetical  order  as  follows: 

Tennkssek 

(1)   Generally  infested   area.  •   •   • 
Decatur  County.  All  of  Civil  District  0. 

*  •  •  •  -• 
Giles  County.  That  portion  of  the  city  of 

Pulaski  bounded  on  the  west  by  State  High- 
way 11.  north  by  U.S.  Highway  64,  east,  and 
south  by  city  limits  and  Richland  Creek. 

*  *  •  •  • 
Hamilton    County.   That    portion    of    the 

county  bounded  on  the  southwest  by  State 
Highway  153,  on  the  north  by  Chlckamouga 
Lake,  on  the  east  by  the  Volunteer  Ordnance 
Works,  and  on  the  southeast  by  Interstate 
75. 

*  •  *  •  • 

Lawrence   County.   That   portion   of   Civil 
District  9  south  of  Weakley  Creek  Road,  Civil 
District  10  south  of  Little  Shoal  Creek,  Civil  1 
District   5   north  of  Pond  Creek  and   Coon  J 
Creek,  and  all  of  Civil  Districts  8,  12,  13,  15.'' 
16,  and  17. 

All  of  the  Incorporate  city  limits  of  Loretto, 
and  an  area  northwest  and  adjacent  to  the 
city  limits  bounded  by  Loretto  Branch  and 
Stlllhouse  Branch. 

Lewis  County.  That  portion  of  the  city  of 
Hohenwald  north  of  Smith  Street  and  Swan 
Avenue. 

Lincoln  County.  That  portion  of  Civil  Dis- 
trict 2  south  of  Coldwater  Creek  and  that 
portion  of  Civil  District  19  south  of  Cold- 
water  Creek  and  west  of  the  Camargo- 
Klrkland-State  Line  road. 

That  portion  of  Civil  District  17  south  of 
State  Highway  110. 

*  •  •  '  •  • 
Maury  County.  Civil  District  5.  That  por- 
tion of  Civil  District  9  bounded  on  the  north 
by  FAS  Road  7993  and  unnamed  county  road 
between  State  Highway  7  and  PAS  Road  6255, 
on  the  east  by  FAS  Road  6255,  on  the  south 
by  Covey  Hollow  Road  and  McCain-Blgbyvllle 
Road,  and  on  the  west  by  FAS  Road  6201. 

•  *  *  •  • 

Rhea  County.  That  portion  of  the  city  of 
Spring  City  west  of  U.S.  Highway  27. 

Roane  County.  That  portion  of  the  county 
bounded  on  the  east  by  Little  Emory  River, 
on  the  south  by  Emory  River,  on  the  west  by 
Bullard  Branch,  and  on  the  north  by  the 
Morgan-Roane  County  line. 

Rutherfmd  County.  Civil  District  18.  and 
that  txirtion  of  Civil  District  20  northeast  of 
U.S.  Highway  41. 
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Wayne  County.  The  entire  city  of  Clifton. 
That  portion  of  the  city  of  Waynesboro 
bounded  on  the  north  by  UJ3.  Highway  C4,  on 
the  east  by  Ctreen  Blver,  on  the  south  by 
Rocky  Mill  Branch,  on  the  west  by  State 
Highway  13. 


L  In  S301.72-2a  relating  to  the 
State  of  Virginia,  the  entire  description 
for  that  State  is  .changed  to  read  as 
follows: 

VOtCINIA 

tl)  Generally  infested  area. 

City  of  Alexandria.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
where  Duke  Street  (State  Route  236)  Inter- 
sects with  the  Alexandria-Fairfax  City- 
County  line;  thence  extending  southeast 
along  Duke  Street  (SUte  Route  236)  to  Its 
Junction  with  the  Potomac  River;  thence 
south  along  the  west  bank  of  said  river  to  Its 
Junction  with  the  Alexandria-Fairfax  Clty- 
■  County  line;  thence  west  and  north  along 
said  line  to  the  point  of  beginning. 

That  portion  of  the  city  bounded  by  m 
line  beginning  at  a  point  where  Oakcrest 
l>rlve  Intersects  with  the  Alexandria-Arling- 
ton City  line;  thence  north  and  east  along 
said  city  line  to  its  intersection  with  Mount 
Vernon  Avenue;  thence  southeastward  along 
said  avenue  to  Its  Intersection  with  Russell 
Road;  thence  southward  along  said  road  to 
Its  Intersection  with  Montlcello  Boulevard; 
thence  westward  along  said  boulevard  and 
continuing  on  Summit  Avenue  to  Its  Inter- 
section with  Oakcrest  Drive;  thence  along 
■aid  drive  to  the  point  of  beginning. 

City  of  Arlington.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
Wilson  Boulevard  intersects  with  the  Arling- 
ton-Fairfax City-County  line;  thence  east 
along  said  boulevard  to  its  Intersection  with 
Frederick  Street;  thence  north  aloitg  said 
street  to  Its  Intersection  with  Washington 
Boulevard;  thence  east  and  southward  along 
said  boulevard  to  its  Intersection  with  Inter- 
state 95;  thence  south  along  said  Interstate 
highway  to  its  Junction  with  Arlington  Ridge 
Road;  thence  southward  along  said  road  to 
its  Intersection  with  Arlington-Alexandria 
City  line;  thence  west,  southwest,  and  north- 
west along  said  line  to  Us  junction  with 
Arlington-Fairfax  City-County  line;  thence 
along  said  line  to  the  point  of  beginning. 

Fairfax  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Braddock  Road  (Route  620)  Intersects  with 
the  Little  River  Turnpike  (State  Route  236) ; 
thence  extending  southeast  along  the  Little 
River  Turnpike  (State  Route  236)  to  Its 
Junction  with  the  Alexandria-Fairfax  City- 
County  line;  thence  south  and  east  alpng 
said  line  to  Its  Junction  with  the  Potomac 
River;  thence  south  and  southwest  along 
the  west  and  north  banks  of  said  river  to 
that  body  of  water  known  as  Ounston  Cove; 
thence  northwest  along  the  north  bank  of 
said  cove  to  that  body  of  water  known  as 
Pohick  Bay;  thence  west  along  the  north 
bank  of  said  bay  to  that  body  of  water  known 
as  Pohick  Creek;  thence  northwest  along 
said  creek  to  Its  intersection  with  Old  Col- 
chester Road  (Route  611);  thence  southwest 
along  Old  Colchester  Road  to  It?  intersection 
with  Ounston  Hall  Road  (State  Route  242) ; 
thence  north  and  west  along  said  road  to  Us 
Junction  with  U.S.  JJighway  1  and  Ounston 
Cove  Road  (Route  600);  thence  west  and 
north  along  Ounston  Cove  Road  to  Its  Junc- 
tion with  the  northern  entrance  ramp  of 
Interstate  95;  thence  north  along  Interstate 
95  to  its  Intersection  with  Accotink  Creek; 
hence  north  along  said  creek  to  Us  Intersec- 
tion with  Lake  Accotink;  thence  west  and 
north  along  the  south  and  west  shores  of 
said  lake  and  continuing  north  along  Ac- 
cotink Creek  to  Its  Intersection  with  Brad- 
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dock  Road  (Route  620)  at  a  point  Just  west 
of  Inverchapel  Road;  thence  east  and  north 
along  Braddock  Road  t6  the  point  of  begin- 
ning. 

Toat  portion  of  the  county  bounded  by  a 
line  be^nnlng  at  a  point  where  Leesburg 
Pike  (State  Route  7)  intersects  the  Fairfax- 
Falls  Church  County-City  line;  thence  east 
along  said  line  to  Its  Junction  with  Fairfax- 
Arlington  County-City  line;  thence  south- 
eastward along  said  line  to  Its  Intersection 
with  Arlington  Boulevard  (U.S.  Route  60); 
thence  northwest  along  said  boulevard  to  Its 
Junction  with  Olln  Drive;  thence  southwest 
along  said  drive  to  its  Junction  with  Munson 
Hill  Road;  thence  southeast  along  said  road 
to  Its  Intersection  with  Row  Plice;  thence 
southwest  along  said  road  to  Us  Junction  with 
Leesburg  Pike  (State  Route  7) ;  thence  north- 
west along  said  route  to  the  point  of 
beginning. 

City  of  Falls  Church.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
where  West  Marshall  Street  Intersects  the 
Falls  Church-Fairfax  City-County  line; 
thence  north  along  said  street  to  Its  Junction 
with  South  Oak  Street;  thence  northeast 
along  said  street  and  continuing  along  North 
Oak  Street  to  Its  Intersection  with  Lincoln 
Avenue;  thence  eastward  along  said  avenue 
and  continuing  along  Fairfax  Drive  to  Its 
Intersection  with  Falls  Church-Arlington 
City  line;  thence  southeastward  along  said 
line  to  its  junction  with  Falls  Church-Palrlax 
City-County  line;  thence  west  and  north- 
westward along  said  line  to  the  point  of 
beginning. 

City  of  Hampton.  That  portion  of  the  city 
bounded  by  a  line  beginning  at  a  point  where 
Interstate  64  Intersects  with  the  Newport 
News-Hampton  city  line;  thence  extending 
southeast  along  Interstate  64  to  Its  junction 
with  the  Newport  News  Tunnel  Connector 
Road;  thence  west  and  south  along  said  road 
to  Its  Intersection  with  the  Hampton  and 
Newport  News  City  line;  thence  south,  west, 
and  northward  along  said  city  line  to  the 
point  of  beginning. 

City  of  Newport  News.  That  portion  of  the 
city  bounded  by  a  line  beginning  where 
Museum  Drive  Intersects  with  the  James 
River;  thence  extending  north  along'Museum 
Drive  and  continuing  on  J.  Clyde  Morris 
Boulevard  to  Its  Intersection  with  Interstate 
64;  thence  southeast  along  Interstate  64  to 
its  Intersection  with  the  Newport  News- 
Hampton  city  line;  thence  west  and  south- 
ward along  said  line  to  Its  Intersection  with 
Hampton  Roads;  thence  southwest  along  the 
north  boundary  of  Hampton  Roads  to  Its 
jiuiction  with  the  James  River;  thence  north- 
west along  the  eastern  shore  of  the  James 
River  to  the  point  of  beginning. 

City  of  Norfolk.  The  entire  city. 

City  of  Virginia  Beach.  That  portion  of  the 
city  bounded  by  a  line  beginning  at  a  point 
500  feet  north  of  the  intersection  of  Virginia 
Beach  Boulevard  (U.S.  Route  58)  and  the 
Norfolk-Virginia  Beach  City  limits;  thence 
extending  due  east  to  the  Junction  of  Witch 
Duck  Road  and  Lavender  Lane;  thence  north- 
east along  Witch  Duck  Road  to  a  drainage 
ditch  approximately  500  feet  north  of  Holla- 
day  Road;  thence  east  along  said  drainage 
ditch  to  that  body  of  water  known  as  Thalia 
Creek;  thence  northeast  along  Thalia  Creek 
to  that  body  of  water  known  au?  Hebden  Cove; 
thence  easterly  along  Hebden  Cove;  thence 
due  east  from  said  cove  to  the  Lynnhaven 
Methodist  Church  on  Little  Neck  Road; 
thence  southeast  along  said  road  to  Its  Junc- 
tion with  Little  Haven  Road;  thence  east  on 
Little  Haven  Road  to  the  Eastern  Branch  of 
Lynnhaven  Bay;  thence  south  along  said 
branch  and  contiguous  with  London  Bridge 
Creek  to  Its  Intersection  with  Virginia  Beach 
Boulevard  (U.S.  Route  58) ;  thence  east  along 
Virginia  Beach  Boulevard  (VJ3.  Route  68 
and  68B)   to  its  Intersection  with  Blrdneck 


Road;  thence  south  on  Blrdneck  Road  to  Its 
Junction  with  Bells  Road;  thence  extending 
northwestward  along  a  projected  line  from 
said  junction  to  the  south  Lynnhaven  Road 
exit  of  the  Virginia  Beach  Expressway;  thence 
west  along  the  southslde  of  said  expressway 
to  its  Intersection  with  South  Plaza  Trail; 
thence  southwest  along  South  Plaza  Trail  to 
Its  Intersection  with  Old  Forge  Road;  thence 
westward  along  a  projected  line  to  the  junc- 
tion of  Holland  Road  and  Edwin  Drive; 
thence  southwest  along  Edwin  Drive  to  Its 
Intersection  with  Princess  Anne  Road;  thence 
northwestward  along  Princes  Anne  Road  to 
its  Intersection  with  the  eastern  branch -of 
the  Elizabeth  River;  thence  west  along  the 
northern  bank  of  said  river  branch  to  the 
Norfolk  City  limits;  thence  northward  along 
the  Norfolk  City  limits  to  the  point  of 
beginning. 

That  portion  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  Virginia  Beach- 
Norfolk  city  limits  Intersect  with  the  Chesa- 
peake Bay;  thence  east  and  southeast  along 
the  soxrthern  boundary  of  the  Chesapeake 
Bay  to  Its  Junction  with  Great  Neck  Point 
at  the  John  Alesner  Bridge;  thence  south  to 
Its  Junction  with  Shore  Drive  (U.S.  Route 
60);  thence  west  along  dhore  Drive  (U.S. 
Route  60)  to  its  intersection  with  North- 
ampton Boulevard;  thence  southwest  along 
said  boulevard  to  Its  Junction  with  Shell 
Road;  thenoe  south  and  west  along  said  road 
to  Us  Junction  with  Northampton  Boulevard; 
thence  southwest  along  Northampton  Boulel 
vard  to  Its  Intersection  with  the  Virginia 
Beach-Norfolk  city  limits;  thence  northward 
along  said  city  limits  to  the  point  of  begln- 
nlnT. 

That  portion  of  the  city  bounded  by  a  line 
beginning  at  the  junction  of  John  Alesner 
Bridge  and  Great  Neck  Point;  thence  north 
and  northeastward  along  the  southern 
boundary  of  the  Chesapealce  Bay  to  its  Inter- 
section with  the  Seashore  State  Park;  thence 
south  along  the  western  boundary  of  Sea- 
shore State  Park  to  its  Intersection  with 
Long  Creek;  thence  southwest  along  the 
north  bank  of  said  creek  to  the  point  of 
beginning. 

That  portion  of  the  city  bounded  by  a  line 
beginning  at  a  point  where  the  Eastern 
Branch  of  the  Elizabeth  River  Intersects  the 
Virginia  Beach -Chesapeake  city  limits  and 
extending  eastward  along  the  south  bank  of 
said  river  branch  to  a  point  hi  mile  east  of 
South  Military  Highway  (U.S.  Route  13); 
thence  extending  along  a  line  projected  due 
south  to  Gammon  Road;  thence  south  on  the 
east  side  of  said  road  to  Its  Junction  with 
Indian  River  Road;  thence  northwest  alpng 
said  road  to  the  Virginia  Beach-Chesapeake 
city  limits;  thence  northward  along  said 
city  limits  to  the  point  of  beginning. 

(2)   Suppressive  area.  None. 
(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162.  ISOee;  29 
F.R.  16210,  as  amended;  7  CFR  301.72-3) 

These  amendments  to  the  white- 
fringed  beetle  regulated  area  shall  be- 
come effective  upon  publication  In  the 
Federal  Register  (3-6-71). 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  Infestations 
of  the  white-fringed  beetle  exist  or  are 
likely  to  exist  in  the  civil  divisions  and 
parts  of  civil  divisions  listed  above,  or 
that  it  is  necessary  to  regulate  such  lo- 
calities because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  The  Director  has  fur- 
ther determined  that  each  of  the  quar- 
antined States  is  enforcing  a  quarantine 
or  regulation  with  restrictions  on  intra- 
state movement  of  the  regulated  articles 
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substantially  the  same  as  the  restrictions 
on  interstate  movement  of  such  articles 
imposed  by  the  quarantine  and  regula- 
tions in  this  subpart,  and  that  designa- 
tion of  less  than  the  entire  State  as  a 
regulated  area  will  otherwise  be  adequate 
to  prevent  the  interstate  sprpad  of  the 
white-fringed  beetle.  Therefore,  such 
civil  divisions  and  parts  of  civil  divisions 
listed  above  are  designated  as  white- 
fringed  beetle  regulated  areas. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  areas  all  or  parts  of  the 
following  previously  nonregulated  coun- 
ties, parishes,  or  cities:  Clay,  Lawrence, 
and  Union  Counties  in  Arkansas ;  Hamil- 
ton Coimty  in  Florida;  Appling,  Carroll, 
Chatham,  Columbia,  Douglas,  Haralson, 
Jenkins,  Madison,  Mitchell,  Rockdale, 
and  Whitfield  Counties  in  Georgia: 
Caddo,  Grant,  Iberville,  and  West  Feli- 
ciana Parishes  in  Louisiana;  Pitt  and 
Rowan  Counties  in  North  Carolina;  De- 
catur, Giles,  Hamilton,  Lewis,  Maury. 
Rhea,  Roane,  Rutherford,  and  Wayne 
Counties  in  Tennessee;  and  the  cities  of 
Arlington  and  Falls  Church  in  Virginia. 
The  regulated  area  has  been  extended 
in  some  previously  regulated  counties, 
parishes,  and  cities,  and  some  areas  were 
changed  from  suppressive  to  generally 
infested  areas.  With  this  revision,  the 
entire  State  of  Alabama  is  now  under 
Federal  regulation. 

This  document  Imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  spread  of  the  white-fringed  beetle 
and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause  under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  foregoing  regulation  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  af- 
ter publication  in  the  Federal  Register. 

Done  at  Hyattsville,  Md..  this  3d  day 
of  March  1971. 

Joseph  F.  Spears. 
Acting  Director. 
Plant  Protection  Division. 
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Conservation  county  committees  iiav* 
determined  with  respect  to  the  follow-' 
ing  counties  and  local  producing  areas 
that  due  to  drought,  flood,  storm, 
freeze,  disease,  or  insects,  the  actual 
yields  of  conunercially  recoverable 
sugar  from  the  acreages  planted  to  sugar 
beets  on  farms  in  each  such  coimty  or 
local  producing  area  were  below  80  per- 
cent of  the  applicable  normal  yields 
either  for  10  percent  or  more  of  the 
number  of  such  farms  or  for  10  percent 
or  more  of  the  total  acres  of  sugar  beets 
planted  on  all  farms  in  such  county  or 
local  producing  area, 
(a)   Arizona. 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND   CROP   DEFICIENCY   PAYMENTS 

ISupp.  131 

PART  842— BEET  SUGAR  AREA 

Approved  Local  Areas  for  1969  Crop 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
S  842.15  is  addedrto  read  as  follows: 

§  842.15     Approved  local  areas  fur  llie 
1969  crop. 

For  purposes  of  considering  eligibility 
for  abandonment  and  crop  deficiency 
payments  on  1969-crop  sugar  beets,  the 
respective  Agricultural  Stabilization  and 


Cochise. 

Maricopa. 

Pima. 


Entire  Counties 

Pinal. 
Yuma. 


(b)   California. 

Entire  Counties 


San  Luis  Obispo. 

Santa  Barbara. 

Santa  Clara. 

Solano. 

Stanislaus. 

Sutter. 

Tehama. 

Tulare. 

Ventura. 

Yolo. 


Alameda. 

Amador. 

Butte. 

Fresno. 

Olenn. 

Kings. 

Merced. 

Monterey. 

Riverside. 

Sacramento. 

San  Joaquin. 

Individual  Local  Producing  Areas 

counties  and  areas 

Colusa:  Area  2;  Area  3. 

Imperial:   Area  1;  Area  .2:   Area  3:  Area  4; 

Area  5;  Area  6;  Area  7:  T12S.  R14E. 
Kern:  Area  1;  Area  2;  Area  3;  Area  8;  Area  9. 


(c)   Colorado. 

Entire 

Counties 

Adams. 

Mesa. 

Arapahoe. 
Baca. 
Bent. 
Boulder. 

Montrose. 
Morgan. 
Phillips. 
Prowers. 

Cheyenne. 
Crowley. 
Kit  Carson. 
Larimer. 

Pueblo. 
Sedgwick. 
Washington 
Weld. 

Logan. 

Yuma. 

Individual  Local  Producing  Areas 


COUNTIES  AND  AREAS 


Delta:  Area  I;  Area  2. 
Otero:  Area  1;  Area 2. 


(d)   Idaho. 


Entire  Counties 


Ada. 

Bannock. 

Bingham. 

Blaine. 

Bonneville. 

Canyon. 

Caribou. 

Cassia. 

Elmore. 

Franklin. 

Fremont. 

Gem. 

(e)  Iowa. 


Gooding. 

Jefferson. 

Jerome. 

Lincoln. 

Madison. 

Minidoka. 

Oneida. 

Owyhee. 

Payette. 

Power. 

Twin  Falls. 

Washington. 


Entbe  Counths 


Cerro  Gordo. 
Kossuth. 

(f)  Kansas. 


Mitchell. 
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Sheridan. 

Sherman. 

Stanton. 

Thomas. 

Wallace. 


Entire  Counties 


Piscataquis. 
Somerset. 


Cheyenne. 

Decatur. 

Finney. 

Grant. 

Haskell. 

Kearny. 

(gif  Maine 

Aroostook. 

Franklin. 

Penobscot. 

(h)   Michigan. 

Entire  Counties 

Clinton.  Lenawee. 

Genesee.  Monroe. 

Huron.  SanUac. 

L?peer. 

.NDiviDUAL  Local  Producing  Areas 

COUNTIES  AND  AREAS 

Arenac:  Area  1. 

Bay:  Beaver;  Frankenlust;  Hampton. 

Gratiot:  Area  4. 

Saginaw:  Area  1;  Area  4;  Richland. 

Tuscola:  Area  1;  Area  2;  Wlsner. 

(i)  Iflinnesota. 

Entire  Counties 


Faribault. 
Freeborn. 
Martin. 


Redwood. 

Waseca. 

Watonwan. 


Individual  Local  Producimc  Aseas 

counties  and  abeas 

Clay:   Area  1;  Morken;  Oakport;  Viding. 

Norman:  Halstad. 

West  Polk:   Area  1;  Area  4. 

(j)   Missouri. 

Individual  Local  Producing  Are.ui 

counties  and  areas 

Pemiscot:  Little  Prairie;  Virginia. 

tki   Montana. 

Entire  Counties 


Blaine. 
Broadwater. 
Carbon. 
Dawson. 


Phillips. 
Ravalli. 
Stillwater. 
Treasure. 


Individual  Local  Producing  Areas 

counties  and  areas 

Richland:  Area 3;  Area 4. 

Yellowstone:  Area  1;  Area  3;  Area  4;  Area  6. 


Ill  Nebraska. 

Entire  Counties 

Cha.se. 

Keith. 

Cheyenne. 

Lincoln. 

Dawson. 

.     Morrill. 

Deuel. 

Perkins. 

Garden. 

Sioux. 

Kearney. 

Individual  Local  Producing  Areas 

counties  and  areas 

Box  Butte:   Area   1;   Area  3;   Area  4;   T26N, 

R50W. 
Scotts   Bluff:    Area   3;    T22N,   RS2W;    T22N, 

R55W. 

(m)  New  Jersey. 

Entire  Counties 
Burlington. 

(n)  New  Mexico. 

Entire  Counties     , 

Curry.  Union. 

Hidalgo. 

(o>  New  York. 
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Entire  Cottnties 

Oswego. 
Seneca. 
Wayne. 
Yates. 


Livingston. 

Madison. 

Onondaga. 

Ontario. 

Orleans. 

iNorvrouAL  IjOcal  PRoonciNc  Abeas 

COUNTY    AND    AKEAS 

Cayuga:  Area  1;  Area  2. 

(p)  North  Dakota. 

Entire  Codnties 

Kidder.  McKenzle. 

Inoividuai.  Local  Producing  Areas 

counties  and  areas 

Cass:  Area  1;  Area  2;  Area  4;  Ounkel. 
Pembina:  Area  1;  Area  2;  Area  3;  Pembina. 
Richland:  Area  2. 
Walsh :  St.  Andrews. 

(q)  Ohio. 

Entire  Counties 

Srie.  Lucas. 

Pulton.  Ottawa. 

Hancock.  Sandusky. 

Henry.  Wood. 

Individual  Local  Producing  Areas 

counties  and  areas 

Putnam:   Area   1;   Area  2;    Area  3;   Liberty; 

Blanchard. 
Seneca:  Pleasant. 

(r)   Oregon. 

Entire  County 

Malheur.        ^ 

(s)  Texas. 

Entire  Counties 


Bailey. 

Castro. 

Dallam. 

Deaf  Smith. 

Floyd. 

Hale. 

Hartley. 

(t)    VttUl. 


Moore. 

Oldham. 

Parmer. 

Potter. 

Randall. 

Sherman. 


Box  Elder. 
Cache. 
Davis. 
Iron. 


Entire  Counties 

Millard. 
Sanpete. 
Sevier. 
Weber. 


Individual  Local  Producing  Areas 

counties  and  areas 

Salt  Lake:  Area  1. 
UUb:  Area  3. 

(u)   Wcishington. 

Entire  Counties 


■Benton. 
Orant. 


Walla  Walla. 
Taklma. 


(V)   Wyoming. 

Entire  Counties 

Converse.  Niobrara. 

Goshen.  Platte. 

Laramie. 

Statement  of  Bases  and  Considera- 
tions. One  of  the  conditions  of  eligibil- 
ity of  a  sugar  beet  producer  for  an 
acreage  abandonment  or  crop  deficiency 
payment  is  that  the  farm  of  such  pro- 
ducer is  located  in  a  county  or  local  pro- 
ducing area  for  which  the  county 
Agricultural  Stabilization  and  Conserva- 
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tion  Committee  determines  that  certain 
imcontrollable  natural  conditions  have 
caused  a  prescribed  amount  of  damage 
to  the  sugar  beet  crop. 

The  purpose  of  this  supplement  is  to 
give  notice  that  specific  counties  and 
local  producing  areas  have  qualified 
under  the  requirements  with  respect  to 
the  1969  crop  of  sugar  beets  and  that  any 
sugar  beet  producer  operating  a  farm 
which  is  located  in  any  one  of  these 
counties  or  local  producing  areas  and 
which  is  otherwise  qualified  may  apply 
for  payment  accordingly,  if  he  has  not 
already  done  so. 

(Sees.  303,  403.  61  Stat.  930  as  amended,  932; 
7U.S.C.  1133.  1153) 

Effective  date:  Date  of  publication 
(3-6-71). 

Signed  at  Washington,  D.C.,  on  March 
1.1971. 

Chas  M.  Cox, 
Acting  Deputy  Administrator, 

State  and  County  Operations. 

[PR  Doc.71-3150  Piled  3-5-71;8:47  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  470) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.770     Lemon  R^gulaiion  470. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  193i,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
(marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisiMis  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 


the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportimity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
conxPliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  March  2, 1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  7,  through  March  13, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  20,000  Cartons; 

(ii)  District  2:  205,000  Cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31  as  amended:  7  U.S.C. 
601-674) 

Dated:  March 4, 1971. 

Ployd  F.  Hedlund. 
Director,   Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FR  Doc.71-3239  Piled  3-5-71;8:52  amj 


[Grapefruit  Reg.  78 J 

PART  912-tGRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 
§  912.378      Grapefruit  Regulation  78. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable   and  contrary  to  the 
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public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such    effective   time;    and    good   cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur- 
ing the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market    conditions    for    Indian    River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective   time;    are   Identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of  such 
Indian  River  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
duing  the  period  herein  specified;   and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons   subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective   date  hereof.   Such  committee 
meeting  was  held  on  March  4,  1971. 

(h)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
March  8,  1971,  through  March  14,  1971, 
is  hereby  fixed  at  212,500  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled." 
"Indian  River  District."  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  5. 1971. 

Floyd  F.  Hedlund. 
Director,   Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service: 
(PR  Doc.71-3308  Filed  3-5-71;  11:36  am] 


[Grapefruit  Reg.  46] 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

§  913.346     Grapefruit  Regulation  46. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913) ,  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
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Florida,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Msirketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  im- 
der said  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  d^e  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  RegisteIi  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, imder  the  circumstances.)  for  prep- 
aration   for    such    effective    Cime;    and 
good  cpuse  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  In- 
terior grapefruit,  and  the  need  for  reg- 
ulation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Interior  grapefruit;   it  is  necessary.  In 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  f>art 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.   Such   committee  meeting 
was  held  on  March  4. 1971. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District 
'  which  may  be  handled  during  the  period 
March  8.  1971.  through  March  14,  1971, 
is  hereby  fixed  at  212,500  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled," 
"Interior  District."  "grapefruit."  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order. 
(Sees.  1-19,  46  Stat.  31,  as  ame'nded:  7  VS.C. 
601-674) 

Dated:  March  5,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
[FRDoc.71-3307  Piled  3-3-71;  11:35  ami 
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PART  914— ORANGES  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

E.xpenses  and  Rate  of  Assessment 

On  February  19.  1971,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (36  F.R.  3199)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  initial  fiscal  period 
beginning  November  29,  1970,  and  end- 
ing July  31, 1971,  pursuant  to  the  market- 
ing agreement  and  Order  No.  914  (7 
CFR  Part  914,  35  F.R.  17169),  regulating 
the  handling  of  oranges  grown  in  the 
Interior  District  in  Florida.  No  written 
data,  views,  or  arguments  were  filed  with 
respect  to  said  proposals  during  the 
period  specified  therefor  in  the  notice. 
This  regulatory  program  is  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Interior  Orange 
Marketing  Committee  (established  pur- 
suant to  said  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 

§  914.201      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses:  Elxpenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Orange  Marketing  Committee 
during  the  initial  fiscal  period  Novem- 
ber 29,  1970,  through  July  31,  1971,  will 
amount  to  $28,000. 

(b)  Rate  of  assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  swjcordance  with  §  914.31, 
is  fixed  at  $0,004  per  standard  packed 
box  of  oranges. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  UJS.C. 
553)  in  that  (1)  shipments  of  oranges 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  applica- 
ble to  all  assessable  oranges  handled 
during  the  aforesaid  period,  and  (3)  such 
period  began  on  November  29,  1970,  and 
said  rate  of  assessment  will  automatically 
apply  to  all  such  oranges  beginning  with 
such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  3,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

{FR  Doc.71-3194  Filed  3-5-71:8:50  ami 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

.     I  Docket  No.  71-524  J 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  W05,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  reference  to  the  State 
of  Minnesota  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)  (4) 
relating  to  the  State  of  Minnesota  are 
deleted,  and  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Minnesota. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
111.  112.  113.  114g.  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Renville,  Sibley,  and  Nicollet  Counties  in 
Minnesota  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e).  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
s£dd  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Minnesota  remain 
under  the  quarantine. 

The  amendment  adds  Minnesota  to 
the  list  of  hog  cholera  eradication  States 
in  176.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Minnesota. 

Insofar  as  the  amendment  relieves 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre- 
vent the  spread  of  hog  cholera,  it  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Insofar    as    it    imposes    restrictions   it 
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should  be  made  effective  promptly  In 
order  to  prevent  the  spread  of  hog  chol- 
era. It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceed- 
ing would  make  additional  information 
available  to  this  Department.  Accord- 
ingly, under  the  administrative  proced- 
ure provisions  in  5  U.S.C.  553,  it  is  foimd 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
lamendment  tire  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  March  1971. 

George  W.  Irving.  Jr., 
Administrator, 
Agricultural  Research  Service. 

IPR  Doc.71-3149  Filed  3-5-71;8;46  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  18 — FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS 

Consolidated  Statements 

Part  18,  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  (f),  and  redesignating  exist- 
ing paragraph  (f )  as  (g)  in  §  18.4.  These 
amendments  are  issued  under  authority 
of  R.S.  324  et  seq..  as  amended,  sees.  12, 
13,  48  Stat.  892,  894,  as  amended;  12 
U.S.C.  1  et  seq.,  15  U.S.C.  781,  78m.  Since 
the  amendments  are  for  clarification  and 
codification  of  existing  regulations  only, 
notice  and  public  procedure  are  found  to 
be  (Innecessary  and  not  in  the  public  in- 
terest. Accordingly,  the  amendments  will 
become  effective  upon  publication  (3-6- 
71).  Changes  in  the  text  are  as  follows: 

§  18.4      Consolidated  slalemcnls. 


(e)  Minority  interests  in  the  net  as- 
sets of  consolidated  subsidiaries  shall  be 
shown  in  each  consolidated  balance  sheet 
as  a  liability.  The  aggregate  amount  of 
profit  and  loss  accruing  to  minority  in- 
terests should  be  stated  separately  in  the 
consolidated  profit  or  loss  statement. 

(f)  Income  from  foreign  subsidiaries 
and  foreign  branches  shall  be  reported 
only  when  remittable  to  the  parent  bank. 
Such  income  shall  be  reported  imder 
item  1(h).  appendix  B,  unless  the  bank 
consolidates  each  item  of  revenue  and 
expense. 

(g)  In  general,  intercompany  items 
and  transactions  shall  be  eliminated.  If 
significant  items  are  not  eliminated,  a 
statement  of  the  reasons  and  methods  of 
treatment  shall  be  made.  ^ 

Dated:  March  3, 1971, 

[SEAL]  William  B.  Camp, 

Comptroller  of  the  Currency. 
(FR Doc.71-3180  Filed  3-^71;8:49  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  C — AIRCRAFT 

[Airworthiness  Docket  No.  71-SW-l,  Amdt. 
39-1164] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

.Aerostar  Models  600  and  601 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modifications  to  the  main  landing  gear  to 
assure  adequate  strength  on  Aerostar 
Model  600  and  601  airplanes  was  pub- 
lished in  36  F.R.  931. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Aerostar.  Applies  to  Models  600  and  601.  Se- 
rial numbers  60-0001  through  60-0056  and 
61-0001  through  61-0070. 

Compliance  required  within  the  next  100 
hours  time  in'  service  after  the  effective  date 
of  this  AD  or  at  the  next  annual  inspection, 
unless  already  accomplished. 

To  prevent  collapse  of  the  main  landing 
gear,  replace  the  main  landing  gear  side- 
brace  assemblies  in  accordance  with  Instruc- 
tions I.  II,  III.  and  IV  of  Aerostar  Service  • 
BulletinNo.  600-21.  dated  December  29.  1970, 
or  an  equivalent  method  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration, 
Southwest  Region.  Forth  Worth.  Tex. 

This  an^endment  becomes  effective 
April  5,  1971. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a).  1421  and  1423. 
sec.  6(c).  Department  of  Transportation  Act 
(4fl  U.S.C.  1655(c)) 

Issued  in  Forth  Worth,  Tex.,  on  Febru- 
ary 24,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.71-3169  Filed  3-5-71:8:47  am] 


[Airworthiness     Docket     No.     71-WE-5-AD; 
Amdt.  39-1166] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  AiResearch   Engines 

There  have  been  failures  of  the  high- 
speed pinion  assembly  on  AiResearch 
Model  TPE331-1  and  -25  Series  engines 
that  could  result  in  failure  of  the  engine. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same  type 
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design,  an  Airworthiness  Directive  is 
being  issued  to  require  a  repetitive  50- 
hour  oil  filter  inspection.  In  addition,  a 
revision  to  the  Airplane  Flight  Manuals 
is  required  to  advise  the  pilot  to  shut 
down  the  engine  if  torque  fluctuation  or 
loss  of  torque  pressure  occurs. 

The  agency  has  previously  adopted 
Amendment  39-1082  (35  F.R.  14692) ,  AD 
70-19-2,  to  provide  for  an  engine  oil 
sample  ansdysis  and  oil  filter  inspection 
on  -1  and  -2  engines  to  detect  impending 
pinion  bearing  failure  due  to  premature 
wear  of  the  bearings.  AD  70-19-2  is  not 
being  amended  at  this  time,  as  premature 
wear  of  the  pinion  bearings  has  not  been 
noted  on  the  -25  series  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  Airworthiness  Directive: 
AiResearch.  The  AiResearch  Manufacturing 
Oo.  of  Arizona.  Applies  to  Turbopropeller 
Engines  Models  TPE331-1.  -2,  -25.  -29.  -43. 
_45,  _47,  -49,  -51,  -55,  -57,  -61,  and  -71.  In- 
stalled In.  but  not  limited  to  the  Mitsubishi 
*  MU-2.  Swearingen  Merlin  2B.  Volpar  Tur- 
boUner,  and  Short  Skyvan  Aircraft. 
Compliance  required  as  Indicated. 
To  prevent  possible  failure  of  the  high- 
speed    pinion     a-ssembly.     accomplish     the 
following : 

(a)  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished,  and  at  Intervals  not  to  exceed 
60  hours'  time  In  service  thereafter,  perform 
a  visual  Inspection  of  the  engine  oil  filter  in 
accordance  with  AiResearch  Service  Bulletin 
628.  Revision  1,  dated  February  10,  1971.  or 
later  FAA-approved  revision,  or  an  equivalent 
inspection  approved  by  the  Chief,  Aircraft 
Engineering  Division.  FAA  Western  Region. 

(1)  If  excessive  oil  contamination  in  the 
filter  Is  found,  the  cause  must  be  determined 
before  further  filght  by  AiResearch  or  other 
FAA-approved  facility. 

(2)  The  intervals  between  the  prescribed 
engine  oil  filter  Inspections  may  be  increased 
to  100  hours  If  a  suitable  means  of  checking 
continuity  of  the  engine  chip  detector  Is  pro- 
vided In  accordance  with  AiResearch  Service 
Bulletin  No.  647.  dated  February  10,  1971,  or 
later  FAA-approved  revision,  or  by  a  means 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(A)  A  chip  detector  continuity  check  must 
be  made  after  the  last  engine  shutdown  of 
any  day  of  engine  operation,  or  prior  to  the 
next  filght. 

(B)  If  a  chip  detector  Indication  Is  noted, 
the  cause  must  be  determined  by  AiResearch 
or  other  FAA-approved  facility  before  further 
flight.  If  the  chip  detector  can  be  monitored 
In  flight  and  an  Indication  is  noted,  the  pro- 
visions of  the  Airplane  Flight  Manual  must 
be  observed,  and  the  cause  must  be  deter- 
mined by  AiResearch  or  other  FAA-approved 
facility  before  the  next  flight,  and 

(C)  Appropriate  entries  of  the  chip  detec- 
tor continuity  checks  must  be  made  in  the 

^^englne  log  book. 

(b)  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  revise  the  normal  procedures 
section  of  the  applicable  FAA-approved  Air- 
plane Flight  Manuals  for  aircraft  equipped 
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with  AiResearch  Model  TPE331-1,  -2,  -25, 
-29,  -43,  -45,  -47,  -49,  -61,  -55,  -67,  -61,  and 
-71  series  engines  to  Include  a  cautionary 
note  to  read  as  follows: 

"If  sudden  loss  or  significant  fiuctuatlon 
of  torque  pressure  Indication  occurs,  the 
engine  should  be  promptly  shut  down  and 
the  cause  determined  before  further  opera- 
tion." 

This  amendment  becomes  effective  on 
March  9,  1971. 

(Sees.  313(a).  601.  and  603.  Federal  Avlatlcn 
Act  of  1958.  49  U.S.C.  1354(a) .  1421.  and  1423, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(cn 


Issued  in  Los 
ary  24,  1971. 


5\pi 


geles,  Calif.,  on  Pebru- 


Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

[FR  Doc.71-3161  Filed  3-5-71;  8:47  am] 


I  Airworthiness     Docket     No.     71-WE-2-AD; 
Amdt.  39-1165] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  Model  340,  440, 
and  C-131E  Airplanes,  Including 
Those  Airplanes  Converted  to 
Turbopropeller  Power 

Amendment  39-1145  (36  F.R.  904),  AD 
71-2-3,  requires  inspection  of  the  main 
landing  gear  cylinders  for  cracks  and 
rework  or  replacement  as  necessary  on 
General  Dynamics  340,  440,  and  C-131E 
Airplanes  including  those  converted  to 
turbopropeller  power.  After  issuing 
Amendment  39-1145,  the  agency  deter- 
mined that  crack  susceptibility  is  pri- 
marily age  dependent  and  that  gear 
cylinders,  after  reaching  a  safe-life 
threshold,  require  periodic  inspections. 
Therefore,  the  AD  is  being  amended  to: 
(1)  Establish  limitations  for  reworked 
cylinders:  (2)  require  additional  inspec- 
tions every  1,000  hours'  time  In  service 
from  the  time  at  which  the  15,000  hours* 
time  in  service  inspection  was  accom- 
plished: and  (3)  delay  the  requirement 
for  additional  repetitive  inspections  of 
the  main  landing  gear  cylinders  for 
cracks  imtil  after  a  total  of  15,000  hours' 
time  in  service  has  accrued. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1145  (36 
F.R.  904),  AD  71-2-3,  is  amended  as 
follows : 

1.  Delete  the  note  following  paragraph 
(b). 

2.  Add  new  paragraphs  (c),  (d),  and 
(e): 

(c)  If  cylinders  are  reworked  In  accordance 
with  (b)  above,  accomplish  the  following 
before  further  flight: 

1.  Identify  and  record  the  cylinders  and 
areas  reworked. 
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2.  Limit  the  use  of  reworked  cylinders  to 
those  aircraft  operating  below  or  at  a  max- 
imum of  55.000  pounds  takeoff  gross  weight. 
If  any  cylinder  reworked  per  (b)  above  is 
Installed  In  any  aircraft  converted  to  turbo- 
propeller power  In  accordance  with  8TC  SA4- 
1100  (known  as  Model  580) .  install  a  placard 
in  only  those  aircraft  previously  approved 
for  operatmg  weights  above  55,000  pounds, 
and  m  full  view  of  the  pilot,  which  reads  as 
follows:  "Maximum  takeoff  gross  weight 
55,000  lbs." 

3.  Repeat  (a)  above  at  intervals  of  1,000 
hours'  time  In  service  from  the  last 
Inspection. 

(d)  If  no  cracks  are  found  as  a  result  of 
the  Inspection  required  by  (a)  above  and  It 
is  definitely  determined  that  a  cylinder  has 
less  than  14.000  hours'  time  In  service,  re- 
peat (a)  above,  before  15,000  hours'  time  in 
service   have  been  accumulated. 

(e)  If  no  cracks  are  found  as  a  result  of 
the  Inspection  required  by  (a)  or  (d)  above, 
and  a  cylinder  Is  considered  to  have  more 
than  14,000  hours'  time  in  service,  repeat  (a) 
above  at  Intervals  of  1,000  hours'  time  In 
service  from  the  last  inspection. 

This  amendment  becomes  effective 
March  9,  1971. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a).  1421.  and 
1423,  sec.  6(c) ,  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c) ) 

Issued  in  Los  Angeles,  Calif,  on  Feb- 
ruary 24,  1971. 

Lee  E.  Warren, 
'  Acting  Director, 

FAA,  Western  Region. 

[PR  Doc.71-3160  PUed  3-5-71:8:47  am] 


SUBCHAPTER  E — AIRSPACE 

[Airspace  Docket  No.  71-80-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  January  28,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1358),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Nashville, 
Term.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable except  those  submitted  by 
Colemill  Enterprises,  Inc.,  operator-  of 
Cornelia  Fort  Airpark,  which  is  located 
approximately  4.2  nautical  miles  north 
of  the  Nashville  Metropolitan  Airport. 

Colemill  Enterprises,  Inc.,  objected  to 
the  proposal  to  include  Cornelia  Fort 
Airpark  in  the  Nashville  control  zone,  on 
a  full-time  basis,  because  it  would  ad- 
versely affect  aircraft  operations,  par- 
ticularly when  visibility  was  below  3 
miles.' 

A  review  of  the  proposal,  in  light  of 
comments  received,  disclosed  that  Cor- 
nelia Fort  Airpark  is  located  adjacent  to 
the  final  approach  segment  associated 
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with  AL-282  LOCf BC)  RWY  20R  Instru- 
ment Approach  Procedure.  At  this  loca- 
tion, current  criteria  permit  a  control 
zone  extension  of  1  mile  each  side  of 
the  localizer  eourse,  expanding  luil- 
formly  to  3  miles  each  side  at  a  point  13 
miles  north  of  the  localizer. 

In  view  of  the  foregoing,  the  proposal 
to  include  Cornelia  Fort  Airpark  in  the 
Nashville  control  zone  is  not  required 
and  is  hereby  withdrawn.  This  with- 
drawal results  in  a  reduction  of  con- 
trolled airspace  designation. 

Subsequent  to  publication  of  the  notice, 
the  instrument  approach  procedure  to 
Smyrna  Airport  was  revised  by  raising 
the  holding  pattern  altitude  from  2,500 
to  3,000  feet  MSL.  This  revision  permits  a 
reduction  of  5.5  miles  in  width  and  14 
miles  in  length  to  the  transition  area  ex- 
tension predicated  on  Nashville  VORTAC 
131*  ractial.  Since  these  amendments  are 
less  restrictive  in  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary  and 
action  Is  taken  herein  to  amend  the  de- 
scriptions accordingly. 

In  consideration  of  the  forecroing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Ojn.t.,  April  29, 
1971,  u  hereinafter  set  forth. 

In  9  71.171  (36  F.R.  2055),  the  Nash- 
ville, Tenn.,  control  zone  is  amended  to 
read: 

Nashville,  Tenn. 

Within  a  6-mll*  radlue  of  Nashville  Metro- 
pollUn  Airport  (lat.  36*07'36"  N.,  long.  86*- 
40'59"  W.)/  within  1  mile  each  side,  expand- 
ing to  3  nalea  each  side  of  the  ILS  localizer 
north  course,  extending  from  the  6-mlle 
radius  zone  to  13  miles  north  of  the  localizer; 
within  3  miles  each  side  of  Nashville  VOR 
TAC  103*  radial,  extending  from  the  S-mlle 
radius  zone  to  8.6  miles  east  of  the  VORTAC; 
within  1.6  miles  each  side  of  the  ILS  local- 
izer south  course,  extending  from  the  5-miIe 
radius  zone  to  the  LOM;  excluding  the  por- 
tion within  a  1-mlle  radius  of  Cornelia  Fort 
Airpark  (lat.  3eMr45"  N.,  long.  86"42'00" 
W.)  Monday  through  Friday,  except  Federal 
legal  holidays. 

In  171.181  <36  F.R.  2140).  the  Nash- 
ville, Tenn.,  transition  area  is  amended 

to  read: 

NASHvnx.x,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mile 
radlua  of  NashvUle  Metropolitan  Airport  (lat. 
3a'07'3«"  N..  long.  88'40'59"  W.) ;  within  9.6 
miles  east  and  4.5  miles  west  of  the  ILS  lo- 
calizer north  course,  extending  from  the  14- 
mlle  radius  area  to  23  miles  north  of  the  lo- 
calizer; within  9.6  miles  north  and  4.5  miles 
south  of  Nashville  VORTAC  103°  radial,  ex- 
tending from  the  14-mile  radius  area  to  18.5 
miles  east  of  the  VORTAC;  within  an  8.6- 
mlle  radius  of  Smyrna  Airport  (lat.  36*- 
00'33"  N..  long.  86*3ri3"  W.);  within  3 
mUes  each  side  of  Nashville  VORTAC  131° 
radial,  extending  from  the  8.5-mlle  radius 
area  to  21.5  miles  southeast  of  the  VORTAC; 
within  an  8-mlle  radius  of  Oallatln  Munici- 
pal Airport  (lat.  36*22'45"  N.,  long. 
86'24'30"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  tJ.S.C.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 24,  1971. 

Gordon  A.  WiLtiAHS,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-3162  Filed  3-6-71:8:48  am] 


RULES  AND  REGULATIONS 

(Airspace  Docket  No.  71-60-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Anniston.  Ala.,  con- 
trol zone. 

The  Anniston  control  zone  is  described 
in  5  71.171  (36  P.R.  2055). 

A  proposed  ILS  Rimway  5  Instrument 
Approach  Procedure  to  Anniston-Cal- 
houn  County  Airport  requires  a  control 
zone  extension  predicated  on  the  ILS 
localizer  southwest  course  2  miles  in 
width  and  extending  from  the  basic 
5-mile  radius  zone  to  the  outer  marker. 
This  extension  results  in  an  additional 
IVi  square  miles  of  controlled  airspace. 
It  is  necessary  to  alter  the  control  zone 
description  to  reflect  this  change.  Since 
this  amendment  is  minor  in  nature,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  action  is  taken  herein  to 
alter  the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t.,  April  15, 
1971,  as  liereinaf ter  set  forth. 

In  !  71.171  (36  F.R.  2055),  the  Annis- 
ton, Ala.,  control  zone  is  amended  as 

foUows: Anniston  VOR  085°  radial, 

extending  from  the  5-mile  radius  zone  to 
the  VOR  •  •  •."  is  deleted  and An- 
niston VOR  085°  radial,  extending  from 
the  5-mile  radius  zone  to  the  VOR; 
within  1  mile  each  side  of  the  ILS  local- 
izer SW  course,  extending  from  the 
5 -mile  radius  zone  to  the  OM  •.  •  '."Is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1656(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 24,  1971. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-3163  FUed  3-6-71;8:48  am] 


(Airspace  Docket  No.  70-SW-591 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in 
the  Walnut  Ridge,  Ark.,  terminal  area. 

On  October  22,  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  16480)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  alter  contj-olled  aii'space  in 
the  Walnut  Ridge,  Ark.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  April 
29,  1971,  as  hereinafter  set  forth. 

(1)  In  §71.171  (M  P.R.  2055).  the 
Walnut  Ridge,  ArkT,  control  zone  is 
amended  by  substituting  "3  miles"  for 
"2  miles"  In  the  second  line  and  "8.5 
miles"  for  "8  miles"  in  the  third  line. 

(2)  In  5  71.181  (36  FH.  2140),  the 
Walnut  Ridge,  Ark.,  transition  area  is 
amended  to  read: 

Walnut  RmcK,  Ask. 

That  airspace  extending  iq>ward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  Walnut  Ridge  Municipal  Air- 
port (lat.  36*07'30"  N.,  long.  90*55'25"  W.); 
within  3  miles  each  side  of  the  Walnut  Ridge 
VORTAC  244*  radial  extending  from  the  6.6- 
mlle-radius  area  to  8.5  miles  southwest  ol 
the  VORTAC;  and  within  a  6-mile  radius  of 
the  Pocahontas  Municipal  Airport  (lat.  36°- 
14'40"  N.,  long.  90*66'46"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1666(c)). 

Issued  in  Port  Worth,  Tex.,  on  Feb- 
ruary 25,  1971. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

|FR  Doc.71-3164  FUed  3-5-71;8:48  am] 


[Airspace  Docket  No.  70-WE-96] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  January  21,  1971,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  F.R.  995)  stating 
that  the  Federal  Aviation  Administration 
wtis  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Elko,  Nev.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  subject  to 
the  following  change. 

Delete  the  Federal  Register  citation 

"•    •    ♦    §71.181    (35  F.R.  2134) 

and  substitute  "•  •  •  §71.181  (36  F.R. 
2140)   •  •  •"  therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  April  29, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  UJS.C.  1348(a);  sec.  6(c),  De- 
partpient  of  Transportation  Act,  (49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Febru- 
ary 26.  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  5  71.181  (36  PJl.  2140)  the  desqiip- 
tion  of  the  Elko,  Nev.,  transition  area  Is. 
amended  to  read  as  follows: 
Elko,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  4.6  miles  east 
and  9  miles  west  of  the  Elko  VORTAC  161  • 
radial,  extending  from  the  VORTAC  to  19 
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miles  south  of  the  VORTAC;  and  that  air- 
space upward  from  1500  feet  above  the  sur- 
face bounded  by  an  arc  of  a  17-mlle-radlu8 
circle  centered  on  the  Elko  VORTAC  ex- 
tending clockwise  from  the  091*  to  the  258* 
radial  of  the  tlko  VORTAC,  and  that  air- 
space bounded  on  the  northwest  and  north 
by  V6.  on  the  southeast  by  V465  and  on  the 
south  by  V32. 

lFRDoc.71-3165  Piled  3-5-71:8:48  am] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  10881;  Amdt.  95-204) 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specifled  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  Interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  flnd  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662). 
Part  95  of  the  Federal  Aviatjon  Regula- 
tions is  amended,  effective  April  1,  1971, 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.602  Blue  Federal  airway  2 
is  deleted. 

Section  95.1001  Direct  routes— United 
States  is  amended  to  delete : 
From,  to.  and  ME  A 

Junction.  Tex.,  VOR  via  JCT  R  134':  INT, 
134«  M  rad.  Junction  VOR  and  281"  M 
rad,  San  Antonio  VOR;  •3,800.  •3,700— 
MOCA. 

INT,  134°  M  rad.  Junction  VOR  and  281°  M 
rad,  San  Antonio  VOR;  'Medina  INT,  Tex.; 
••3,700.  •4,000— MRA.   ••3,200— MOCA. 

Medina  INT,  Tex.;  San  Antonio,  Tex.,  VOR; 
•3,700.  •3,200 — MOCA. 

Panama  Routes 

Section  95.1001  Direct  routes— United 
States  is  amended  to  read :      *^ 
V-7: 

Taboga,  Republic  of  Panama  VOR;  Ponce 
INT.  Republic  of  Panama;  2,100. 

Ponce  INT.  Republic  of  Panama;  Bravo  Point 
INT.  RepubUc  of  Panama;   6,400. 

Section  95.6009  VOR  Federal  airway  9 

is  amended  to  read  in  part : 

Green  Bay,  Wis..  VOR;  Spruce  INT,  Wis.; 
•2,500.  ^2,200— MOCA. 

Spruce  INT,  Wis.;  Iron  Mountain,  Mich., 
VOR;  •3.000.  •2,800 — MOCA. 

Menominee,  Mich.,  VOR  via  E  alter.;  Hem- 
lock INT.  Mich.,  via  B  alter.;  'a.eoo. 
•2,100 — MOCA. 
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Hemlock  INT,  Mich.,  via  E  alter.;  Iron  Moun- 
tain, Mlctk..  VOR  via  E  alter.;  *S.000. 
•2,800 — MOCA. 

Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part : 

Bradford,  ni.;  VOR;  Triumph  INT.  HI.; 
•2,700.  •2,100 — MOCA. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part : 
Blue   Springs,   Mo.,   VOR;    Oak   Grove   INT, 

Mo.:  •2,600.  •2,000 — MOCA. 
Oak    Grove    INT,    Mo.;    "Odessa    INT.    Mo.; 

•2,600.  •2,200 — MOCA. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 
Ankeny  INT,  Iowa;  Nevada  INT.  Iowa;  4,000. 
Nashville    INT,    Mo.;     'Deerfield    INT,    Mo.; 

••2,700.    •3,000— MRA.   ••2,000— MOCA. 
Deerfield  INT,  Mo.;  Butler,  Mo.,  VOR;  ^2,600. 

•1,900— MOCA. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 
Memphis,     Tenn..     VOR;     FlsherviUe     INT, 

Tenn.;  •  2.000.  •1,800— MOCA. 
Upolu  Point,  Hawaii,  VOR;   Hamakua  INT. 

Hawaii;  7,000. 
Hamakua  INT,  Hawaii;   •Arbor  INT,  Hawaii; 

••8,000.   •8,000 — MRA.   ••6,500 — MOCA. 

Section  95.6017  VOR  Federal  airway  17 
is  amended  to  read  in  part : 

Duncan,  Okla.,  VOR;  Alex  INT,  Okla.;  •S.OOO. 

•2,700 — MOCA. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  i>art : 
Houston,  Tex.,  VOR  via  S  alter.;   La  Porte. 

INT,  Tex.,  via  S  alter.;  1,500. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

•McKenna  INT,  Wash.;  Seattle,  Wash.,  VOR; 
3.000.  •4,100 — MCA  McKenna  INT,  south- 
bound. 

Section  95.6036  VOR  Federal  airway  36 
is  amended  to  read  in  part: 

Lake  Henry,  Pa..  VOR;  Pecks  Pond  INT.  Pa.; 

4,000. 
Pecks   Pond   INT.   Pa.;    Sparta.  N.J.,   VOR; 

3.800. 

Section  95.6042  VOR  Federal  airway  42 
is  amended  to  read  in  part: 
Flint,  Mich.,  VOR;  Plains  INT.  Mich;  •3,000. 

•2,500 — MOCA. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 
Memphis.  Tenn.,   VOR  via  S  alter.;    HoUy 

Springs.  Miss.,  VOR  via  S  alter.;  3,000. 
Holly    Springs,    Miss..    VOR    via    S    •Itm.; 

AUsboro    INT.   Ala.,   via   S    alter.    *3,600. 

•2,000— MOCA. 
AUsboro  INT,  Ala.,  via  S  alter.;  Muscle  Shoal, 

Ala..  VOR  vU  S  alter.;  2,500. 
Pike  INT,  Ark.,  via  N  alter.;  Alpine  INT.  Ark., 

via  N  alter.;    •6,500.  'LOOO— MOCA. 
Alpine  INT,  Ark.,  via  N  alter.;  Marcus  INT. 

Ark.,  via  N  alter.;    •3,600.   •1.900— MOCA. 

Section  95.6068  VOR  Federal  airway  68 
is  amended  by  adding: 

Junction,  Tex..  VOR  via  S  alter.;  INT  134*  M 
rad,  Junction  VOR  and  281*  M  rad.  San 
Antonio  VOR  via  S  alter.;  •3,800.  •3,700— 
MOCA. 

INT  134*  M  rad.  Junction  VOR  and  281*  M 
rad.  San  Antonio  VOR  via  8  alter.;  •Medina 
INT,  Tex.,  via  8  alter.;  ••3,700.  •4.00(^— 
MRA.  • '3,200— MOCA. 
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Medina  INT,  Tex.,  via  S  alter.;  San  Antonio, 
Tex.,  VOR  via  S  alter.;  •3,700.  •3.200— 
MOCA. 

Section  95.6069  VOR  Federal  airway  69 
is  amended  to  read  in  part : 

Walnut  Ridge.  Ark..  VOR.  Leeper  INT,  Mo.; 

2,900.  •5.000 — ^MRA. 
Leeper  INT,   Mo.;   Farmlngham,   Mo.,   VOR; 

2,900. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  to  read  in  part : 

Sparkman  INT,  Ark.;  Caney  INT.  Ark.;  •4.000. 

•1.400— MOCA. 
Caney  INT,  Ark.;   Hot  Springs,  Ark..  VOR; 

2,500. 
New  Market  INT,  Mo.;   RushvUle  INT,  Mo.; 

•2,700.  '2,200— MOCA. 
Rushvllle  INT,  Mo.;  Huron  INT,  Kans.;  •2.600. 

•2,100— MOCA. 

Section  95.6074  VOR  Federal  airway  74 
is  amended  to  read  in  part : 

•Magazine  INT,  Ark.;  Maumelle  INT.  Ark.; 
"4,500.  '3,600— MCA  Magazine  INT.  east- 
bound.  "4,000— MOCA. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part : 

Llano,  Tex.,  VOR  via  S  alter.;  Wirtz  INT.  Tex.. 

via  S  alter.;   ••3,300.  '2,800— MOCA. 
Wlrtz  INT,  Tex.,  via  8  alter.;    Capitol  INT, 

Tex.,  via  S  alter.;   '3,000.  •2,700— MOCA: 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part : 

Duncan,  Okla..  VOR  via  E  alter.;  Alex  INT. 
Okla..  via  E  alter.;    •3,000.   •2,700— MOCA. 

0 

Section  95.6081  VOR  Federal  airway  81 
is  amended  to  read  in  part: 

Colorado    Springs,    Colo.,    VOR;    Franktown 

INT,  Colo.;  9,700. 
Franktown  INT.  Colo.;  Denver,  Colo.,  VOR; 

9,000. 

Section  95.6133  VOR  Federal  airway 
133  is  amended  to  delete: 

Hickory,    N.C..    VOR;    Jefferson    INT,    N.C; 

5.000. 
Jefferson  INT,  N.C;   Sugar  Grove  INT.  Va.; 

7.000. 
Hickory,    N.C.    VOR;    West    Jefferson    INT, 

N.C;  5,000. 
West  Jefferson  INT,  N.C;  Sugar  Grove  INT, 

Va.;  7,000. 

Section  95.6133  VOR  Federal  airway 
133  is  amended  by  adding: 

Hickory,    N.C,    VOR;    Mullserry    INT.   N.C; 

5.000. 
Mulberry  INT,  N.C;   Sugar  Grove  INT.  Va.; 

7,000. 

Section  95.6133  VOR  Federal  airway 
133  is  amended  to  read  in  part : 

Houghton,  Mich.,  VOR;  Thunder  Bay.  Ont.. 
VOR;  •#3,100.  •2,600— MOCA.  #For  that 
airspace  over  U.S.  territory. 

Section  95.6138  VOR  Federal  airway 
138  is  amended  by  adding: 

Fort  Dodge.  Iowa,  VOR;  Bancroft  INT,  Iowa; 

'2,900.  '2.600— MOCA. 
Bancroft  INT.  Iowa;  Blue  Earth  INT,  Minn.; 

'2,900.  '2,500— IlIOCA. 
Blue  Earth  INT,  Minn;  Mankato,  Minn.  VOR; 

•2,900.  ^2,400— MOCA. 

Section  95.6146  VOR  Federal  airway 
146  is  amended  to  read  in  part: 

Pawling,  N.Y..  VOR;  Torrlngton  INT.  Conn.; 
•3.400.  •2.900— MOCA. 
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Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Birmingham.  Ala..  VOR;    Jasper  INT,  Ala.; 

•2.200.  •2.000— MOCA. 
Hamilton,  Ala.,  VOR;   Guntown  INT,  Miss.; 

•2,300.  •2.00&— MOCA. 
Guntown   INT,   Miss.;    Holly   Springs,   Miss., 

VOR;  2,000. 
Birmingham,  Ala.,  VOR  via  E  alter.;  Empire 

INT.    Ala.,    via   E    alter.;    •2,200.    •1,1|00 — 

MOCA.  ' 

Empire  INT,  Ala.,  via  E  alter.;  Double  Springs 

INT..   Ala.,   via   E   alter.;    •2,600.    •2,100— 

MOCA. 
Double  Springs  INT,  Ala.,  via  E  alter;  Allsboro 

INT,    Ala.,    via   E    alter;     •4,000,    •2,300 — 

MOCA. 
Allsboro  INT,  Ala.,  via  E  alter.;  Holly  Springs, 

Miss..   VOR   via  E  alter.;    •3,500.    ^2,000 — 

MOCA. 
Holly  Springs,  Miss.,  VOR;   Memphis.  Tenn., 

VOR;  2,000. 
Hamilton,  Ala..  VOR  via  W  alter.;    Wyatte 

INT.  Miss.,  via  W  alter.;    ^2,400.   •2.000 — 

MOCA. 
Wyatte  INT.  Miss.,  via  W  alter.;   Memphis. 

Tenn..  VOR  via  W  alter.;    ^2,000.  •  1,800 — 

MOCA. 
•Bolivar  INT.  Mo.;  Holden  INT.  Mo.;  ••3.000. 

•6,000— MRA.  ••2,500— MOCA. 
Holden  INT,  Mo.;   Blue  Springs,  Mo.,  VOR; 

•2,600.  •2,100— MOCA. 

Section  95.6172  VOR  Federal  airway 
1 72  is  amended  to  read  in  part : 
Grimes  INT,  Iowa;  Ankeny  INT,  Iowa;  3,300. 

Section  95.6172  VOR  Federal  airway 
1 75  is  amended  to  read  in  part : 

Maiden,     Mo.,     VOR;      'Leeper     INT.     Mo.; 

••4,000.  •S.OOO— MRA.  ••2.500— MOCA. 
Leeper  INT,  Mo.;   Bunker  INT,  Mo.;    •4,000. 

•2,500— MOCA. 
Sioux   City,  Iowa,   VOR;    Oyens  INT,  Iowa; 

4,400. 
Oyens  INT,  Iowa.;  Worthlngton,  Minn.,  VOR; 

•3.400.  ^3.300— MOCA. 
Linden    INT,    Iowa;    •Manning    INT,    Iowa; 

••4,000.  •3,900 — MRA.  ••2,600 — MOCA. 

Section  95.6198  VOR  Federal  airway 
1981s  amended  to  read  in  part: 

Houston,  Tex.,  VOR;  La  Porte  INT,  Tex.; 
1.500.' 

Section  95.6205  VOR  Federal  ainoay 
205  is  amended  to  read  in  part : 

Pawling,  N.T.,  VOR;  Meadow  INT,  Conn.; 
•3,800.  ^2,900— MOCA. 

Section  95.6230  VOR  Federal  airway 
230  is  amended  to  read  in  part : 

•Salinas,  Calif.,  yOR;  San  Benito  INT,  Calif.; 
••6,500.  •6,500— MCA  Salinas  VOR,  east- 
bound.  ••5,500 — MOCA. 

Section  95.6257  VOR  Federal  airway 
257  is  amended  to  read  in  part: 

Prescott,  Ariz.,  VOR;  'Blshope  Lake  INT, 
Ariz.;  ♦•10,000.  •l^OOO— MRA.  ••9.000— 
MOCA. 

Bishops  Lake  INT,  Ariz.;  Grand  Canyon, 
Ariz,  VOR;  10,000. 

Section  95.6262  VOR  Federa  lairway 
262  is  amended  to  read  in  part: 

Peoria,  111.,  VOR;  •Dunlop  INT.  111.;  ••2,300. 
•3.000— MRA.  ••2.00O— MOCA. 

Section  95.6325  VOR  Federal  airway 

325  is  amended  to  read  in  part : 

Gadsden,  Ala.,  VOR  via  E  alter.;  Hobbs  INT, 
Ala.,  via  E  alter.;  3,000.  Hobbs  INT,  Ala., 
via  E  alter.;  Decatur,  Ala.,  VOR  via  E  alter.; 
•3.000.  •2.600— MOCA. 
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Decatur.  Ala.,  VOR  via  E  alter.;  Muscle 
Shoals,  Ala.,  VOR  via  E  alter.;  •2,400. 
•2,200 — MOCA. 

Section  95.6347  VOR  Federal  airway 
347  is  amended  to  read  in  part: 

Tatallna  INT,  Alaska;  Chandalar  Lake, 
Alaska,  LP/RBN;  •  #  11,000.  'e.gOO-MOCA. 
it  MEA  Is  established  with  a  gap  in  naviga- 
tion signal  coverage. 

Section  95.6416  Hawaii  VOR  Federal 
airway  16  is  amend^to  read  in  part: 

Upolu   Point,   Hawaii,   VOR;    Hamakua  INT, 

Hawaii;  7,000, 
Hamaku  INT,  Hawaii;    •Arbor  INT,  Hawaii, 

••8.000.    •8,000 — MRA.   ••S.SOO— MOCA. 

Section  95.6422  Hawaii  VOR  Federal 
airway  22  is  amended  to  read  in  part: 

Barracuda  INT.  Hawaii;  Sardine  INT,  Hawaii; 
•11,000.  ^1,000 — MOCA. 

Sardine  INT,  Hawaii:  Bonlta  INT,  Hawaii; 
•8,000.  •  1.000— MOCA. 

Bonlta  INT.  Hawaii;  •Hilo,  Hawaii,  VOR; 
6,000.  •3,200— MCA  Hllo  VOR,  northwest- 
bound. 

Section   95.6438   VOR  Federal  airway 
438  is  amended  to  read  in  part: 

Kodiak.  Ala-ska,  VOR  via  W  alter.;  INT  185° 
M  rad.  Homer  VOR  and  335°  M  rad,  Kodiak 
VOR  via  W  alter.;    •  10.000.   •5.300— MOCA. 

INT  185°  M  rad,  Homer  VOR  and  335°  M  rad. 
Kodiak  VOR  via  W  alter.;  Homer.  Alaska, 
VOR  via  W  alter.;   •  10,000.  ^5,300 — MOCA. 

.    Section  95.7513  Jet  Route  No.  513  is 
amended  to  read  in  part : 

From,  to,  MEA,  and  MAA 

Thunder  Bay,  Ontario,  Canada,  VORTAC; 
Sudbury.  Ontario.  Canada,  VORTAC; 
18.000:  45,000.  For  that  airspace  over  U.S. 
territory. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
changeover  points: 

From;  to — Changeover  point:  Distance;  from 

V-139  is  amended  by  adding: 
Snow  Hill.  Md.,  VOR;  Sea  Isle,  N.J.,  VOR;  25; 
Snow  Hill. 

V-71  is  amended  by  adding: 
El   Dorado,    Ark.,    VOR;    Hot   Springs,   Ark., 
VOR;   A9:   El  Dorado. 

(Sees.  307.  1110.  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  Febru- 
ary 25,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
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(Docket  No.  10880;  Amdt.  745] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Approach  Procedures  (SIAPs)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 


ment are  described  in  FA  A  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  puichased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20590,  or 
from  the  applicable  FAA  regional  ofiQce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  pmstal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAPs,  ef- 
fective April  1,  1971: 

Utica.  N.Y. — Oneida  County  Airport;  VOR  1, 
Amdt.  1;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
March  11,  1971: 

Carlsbad.  N.  Mex. — Cavern  City  Air  Termi- 
nal;  VOR  Rwy  32L,  Original;  Established. 

3.  Secti6n  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
AprU  1,1971: 

Atlanta,   Ga. — Fulton  County  Airport;   VOR 

Runway  8R,  Amdt.  1;  Canceled. 
Atlanta,  Ga. — Fulton  County  Airport;  VOR- 

A,  Original:  Established. 
Beatrice,  Nebr. — Beatrice  Municipal  Airport; 

VOR  Runway  13,  Amdt.  5;  Revised. 
Elgin,  111— Elgin  Airport;   VOR-A,  Amdt.  2; 

Revised. 
Franklin.      Va. — Franklin      Municipal  John 

Beverly    Rose    Airport;    VOR    Runway    9. 

Amdt.  8;  Revised. 
Kenne,  N.H. — ^Dlllant-Hopkins  Airport;  VOR 

Runway  2.  Amdt.  3;  Revised. 
Kenosha.  Wis. — Kenosha  Municipal  Airport; 

VOR  Runway  14,  Amdt.  1;  Revised. 
Lebanon,   N.H. — Lebanon   Regional   Airport; 

VOR-A,  Amdt.  9;  Revised. 
Lebanon,   N.H. — Lebanon   Regional   Airport: 

VOR-B,  Amdt.  1;  Revised. 
Lumberton.    N.J. — Plying    "W"    Ranch    Air- 
port; VOR-1,  Amdt.  1;  Canceled. 
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South  Haven,  Mich. — South  Haven  Munici- 
pal Airport;  VOR  Runway  22.  Amdt.  1; 
T}^  vised 

state  College,  Pa.— State  College  Air  Depot; 
VOR-A,  Amdt.  2;  Revised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport;  VOR  Runway  3,  Amdt.  3;  Re- 
vised. 

Stevens  Point,  Wis. — Stevens  Point  Munici- 
pal Airport;  VOR  Runway  21,  Amdt.  8; 
Revised. 

Stevens  Point,  Wis —Stevens  Point  Municipal 
Airport;  VOR  Runway  30,  Amdt.  7;  Re- 
vised. 

Westland,  Mich. — National  Airport;  VOR-A, 
Amdt.  1;  Revised. 

Wlllmar,  Minn.— Wlllmar  Municipal  Airport; 
VOR  Runway  11,  Amdt.  3;  Revised. 

Franklin,  Va.— Franklin  Municipal /John 
Beverly  Rose  Airport;  VOR/DME  Runway 
27,  Amdt.  4;  Revised. 

Galax-HUlsville,  Va. — Twin  County  Airport; 
VOR/DME  Runway  17,  Original;  Estab- 
lished. 

Utica,  N.T. — Oneida  County  Airport;  VOR/ 
DME  Runway  33.  Original;  Established. 

YazoW'^lty,  Miss.— Barrier  Field;  VOR/ 
DME-A,  Amdt.  3;  Revised. 

Tazoo  City,  Miss. — Barrier  Field;  VOR/ 
DME  Runway  17,  Original;  Established. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  eff^tive  April  1, 
1971: 

Chicago,  ni. — Chicago  O'Hare  International 
Airport;  LOC  Runway  4.  Amdt.  5;  Revised. 

Chicago,  lU. — Chicago  O'Hare  International 
Airport;  LOC  Runway  27L,  Amdt.  4;   Re- 

mica,  N.Y. — Oneida  County  Airport;  LOC 
(BC)   Runway  15,  Amdt.  1;   Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  February 
4,1971: 

Goodland,  Kansas. — Renner  Field/ Goodland 
Municipal  Airport;  NDB  Runway  12,  Orig- 
inal; Canceled. 

Goodland,  Kans. — Renner  Pield/Goodland 
Municipal  Airport;  NDB  Runway  30,  Orig- 
inal; Canceled. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  March  11, 
1971: 

Carlsbad,  N.  Mex.— Cavern  City  Air  Terminal; 
NDB  Runway  321,  Original;  Canceled. 

7.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  April  1, 
1971: 

Atlanta,  Ga. — Pulton  County  Airport;   NDB 

Runway  8R,  Amdt.  1;  Canceled. 
Atlanta,  Ga. — Fulton  County  Airport;  NDB- 

A,  Original;  Established. 
Benson,   Minn. — Benson   Municipal  Airport; 

NDB  Runway  14,  Original;  Established. 
Cambridge,  Md. — Csunbrldge  Municipal  Air- 
port; NDB  Runway  34,  Amdt.  3;  Revised. 
Chicago,  111. — Chicago  O'Hare  International 

Airport;  NDB  Runway  4,  Amdt.  3;  Revised. 
Chicago,  HI. — Chicago  O'Hare  International 

Airport;    NDB    Runway    14L,    Amdt.    11; 

Revised. 
Chicago,  m. — Chicago  O'Hare  International 

Airport;    NDB    Runway    14R,    Amdt.    10; 

Revised. 
Chicago,  m. — Chicago  O'Hare  International 

Airport;    NDB    Runway    27R,    Amdt.    10; 

Revised. 
Cumberland,    Md. — Cumberland    Municipal 

Airport;  NDB-A,  Amdt.  2;  Revised. 
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Cushlng,  Okla. — Gushing  Municipal  Airport; 

NDB  Runway  35,  Original;  Established. 
Galax-HlllsviUe,  Va. — Twin  County  Airport; 

NDB-A,  Amdt.  2;  Revised. 
Keene,  N.H. — DlUant-Hopkins  Airport;  NDB- 

A,  Amdt.  1;  Revised. 
Oneida,    Tenn. — Scott     Municipal     Airport; 

NDB  Runway  5,  Original;  EstabUshed. 
Port  Huron,  Mich. — St.  Clair  County  Airport; 

NDB-A,  Amdt.  1;  Revised. 
Port  Huron,  Mich. — St.  Clair  County  Airport; 

NDB  Runway  4,  Amdt.  1;  Revised. 
Trenton,    Mo. — Trenton   Municipal    Airj)ort; 

NDB  Runway  35,  Amdt.  1;  Revised. 
Utlca,   N.Y. — Oneida   County    Airport;    NDB 

Runway  15,  Amdt.  4;  Revised. 
Utlca,   N.Y. — Oneida   County    Airport;    NDB 

Runway  33,  Amdt.  7;  Revised. 

8.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILB  SIAPs,  effective  April  1,  1971 : 

Chicago,  m. — Chicago  O'Hare  International 

Airport;     ILS    Runway     14L,    Amdt.     16; 

Revised. 
Chicago,  111. — Chicago  OHare  International 

Airport;     ILS    Runway    14R,    Amdt.     17; 

Revised. 
Chicago,  111. — Chicago  O'Hare  International 

Airport;     ILS    Runway    27R,    Amdt.     12; 

Revised.  • 
Chicago.  111. — Chicago  O'Hare  International 

Airport;  Parallel  ILS  Runway  27R.  Amdt.  2; 

Revised. 
Keene,   N.H. — Dlllant-Hopkins    Airport;    ILS 

Runway  2,  Amdt.  2;  Revised. 
Utica,    N.Y. — Oneida    County    Airport;    ILS 

Runway  33,  Amdt.  9;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  use.  1655  (c) ,  5  U.S.C.  552  (a)  ( 1 ) ) 

Issued  in  Washington,  D.C,  on  Febru- 
ary 24,  1971. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note:  Incorporation  by  referepce  pro- 
visions in  §§97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Releases  Nos.  33-5133. 34-9083] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Interpretations  Regarding 
Registration  and  Reporting 

The  Securities  and  Exchange  Commis- 
Bdon  announced  today  certain  Interpre- 
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tations  with  regard  to  its  requirements 
for  registration  statements  and  reports 
filed  with  the  Commission  under  the  Se- 
curities Act  of  1933  and  the  Securities 
Exchange  Act  of  1934.  These  interpreta- 
tions, and  related  explanatory  material, 
concern  the  information  required  in 
regard  to  the  description  of  business,  the 
summary  of  operations  and  financial 
statements. 

(a)  Form  10  (17  CFR  249.210).  (1)  Item  1. 
Business: 

Information  falling  within  the  scope  of 
paragraph  (d)  with  regard  to  business  de- 
pendent upon  a  single  customer  or  a  very 
few  customers,  or  within  paragraph  (e)  with 
regard  to  operations  outside  the  United 
States,  Is  required  to  be  Included  in  response 
to  paragraph  (c)  (1) ,  "Information  as  to  lines 
of  business,"  or  (c)(2),  "Information  as  to 
classes  of  similar  products  or  services,"  or 
both  paragraphs  (c)(1)  and  (c)(2)  as  may 
be  appropriate,  if  ( 1 )  such  disclosure  is  spe- 
cifically required  by  paragraph  (c)(1)  with 
respect  to  a  line  of  business.  (2)  such  dis- 
closure is  specifically  required  by  paragraph 
(c)  (2)  with  respect  to  a  class  of  similar  prod- 
ucts or  services,  or  (3)  the  omission  of  such 
Information  would  render  the  response  to  the 
item  misleading. 

(2)   Item  2.  Summary  of  Operations: 

Where  per  share  earnings  are  disclosed, 
pursuant  to  Instruction  3.  the  Information 
with  respect  to  the  computation  of  per  share 
earnings  on  both  primary  and  fully  diluted 
bases,  presented  by  exhibit  or  otherwise 
must  be  furnished  even  though  the  amounts 
of  per  share  earnings  on  the  fully  diluted 
basis  are  not  required  to  be  stated  under  the 
provisions  of  Accounting  Principles  Board 
Opinion  No.  15.  That  Opinion  provides  that 
any  reduction  of  less  than  three  percent 
need  not  be  considered  as  dilution  (see  foot- 
note 2  to  paragraph  14  of  the  Opinion)  and 
that  a  computation  on  the  fully  diluted 
basis  which  results  In  improvement  of  earn- 
ings per  share  not  be  taken  into  account  (see 
paragraph  40  of  the  Opinion) . 

(b)  Form  10-K  (17  CFR  249.310\ .  (1)  Item 
1.  Business: 

(2)  Item  2.  Summary  of  Operations: 
The  comments  above  with  respect  to  Items 

1  and  2  of  Form  10  are  applicable  to  Items  1 
and  2  of  Form  10-K. 

(3)  Financial  Statements: 

(I)  Notes  to  financial  statements: 

Notes  to  financial  statements  must  be  fur- 
nished for  both  of  the  two  years  for  which 
such  statements  are  required  to  be  furnished. 
Preferably  such  notes  should  be  Integrated. 

Where  pursuant  to  Rule  12b-23  (17  CFR 
240.12b-23)  financial  statements  contained 
In  a  prospectus,  proxy  statement  or  report 
to  security  holders  are  Incorporated  by  ref- 
erence In  a  report  on  Form  10-K  (and  copies 
of  the  statements  filed  with  the  report  as 
required  by  that  rule)  any  so-called  com- 
pliance or  supplemental  notes  required  by 
Regulation  S-X  (17  CFR  Part  210)  which  are 
not  Included  in  the  prospectus,  proxy  state- 
ment or  report  to  security  holders,  as  the 
case  may  be.  must  be  filed  with  the  report 
on  Form  10-K  within  90  days  after  the  end 
of  the  fiscal  year  covered  by  the  report.  The 
provision  of  General  Instruction  A  to  Form 
10-K  with  respect  to  the  filing  of  schedules 
within  120  days  after  the  end  of  the  fiscal 
year  does  not  apply  to  such  notes. 

(II)  Schedules  to  financial  statements: 
The  requirements  with  respect  to  the  fur- 
nishing of  schedules  to  financial  statements 
appear  in  Rule  6-04  of  Regulation  S-X.  en- 
titled "What  Schedules  Are  To  Be  Filed." 
Paragraph  (a)  (1)  ot  that  rule  provldw  that 
certain  schedules  shall  be  filed  as  of  the  date 
of  the  most  recent  balance  sheet  filed  and 
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paragraph  (»)  (2)  provides  that  certain  other 
■chedulea  shall  be  filed  for  each  i>erlo<l  for 
whlcii  a  profit  and  loss  statement  Is  filed. 
As  applied  to  Form  10-K,  which  requires 
financial  statements  for  2  fiscal  years,  this 
means  that  the  schedules  called  for  by  para- 
graph (a)(1)  need  be  furnished  only  aa  at 
the  end  of  the  latest  fiscal  year,  but  that 
those  called  for  by  paragraph  (a)  (2)  are  to 
be  furnished  for  both  fiscal  years. 

(HI)   Manually  signed  opinions  of  account- 
ants covering  the  financial  statements  and 
schedules  are  required  by  the  provisions  of 
■  Article  2  of  Regulation  S-X. 

(Iv)  Incorporation  by  reference: 
In  order  that  the  microfiche  system  for  the 
public  dissemination  of  ret>ortfi  and  docu- 
ments filed  with  the  Commission  may  work. 
Rule  12b-23,  "Incorporation  by  Reference," 
was  amended,  effective  February  4,  1971,  to 
provide  that  copies  of  information  or  finan- 
cial statements  incorporated  by  reference,  or 
copies  of  the  pertinent  pages  of  any  docu- 
ment containing  such  information  or  state- 
ment, be  filed  with  the  registration  state- 
ment or  report  In  which  it  is  so  incorporated. 

(c)  Form.  S-1  {17  CFR  239.11)  (1)  Item  6. 
Summary  of  Earnings: 

The  comments  abo.e  with  respect  to  Item 
2  of  Form  10  are  applicable  to  Instruction  2 
to  this  item. 

Where  earnings  per  share  are  shown,  in 
response  to  the  requirements  of  Accounting 
Principles  Board  Opinion  No.  15  or  other- 
wise, the  information  or  exhibit  with  respect 
to  the  computation  of  earnings  per  share, 
mentioned  above  in  connection  with  Item 
2  of  Form  10  should  be  furnished. 

(2)  Item  9.  Description  of  Business: 

The  comments  above  with  respect  to  Item 
1  of  Form  10  are  applicable  to  the  similar 
provisions  of  this  item. 

(d)  Form  S-7  (17  CFR  239.26).  Item  5. 
Business:  « 

The  comments  above  with  respect  to  Item 

1  of  Form  10  are  applicable  to  the  similar 
provisions  of  this  Item. 

(e)  Form  SS  (17  CFR  239.16b).  Item  11. 
'     Summary  of  Earnings: 

Where  earnings  per  share  are  shown.  In 
response  to  the  requirements  of  Accounting 
Principles  Board  Opinion  No.  15  or  other- 
wise, the  Information,  or  exhibit,  with  re- 
\  spect  to  the  computation  of  earnings  per 
share,  mentioned  above  in  connection  with 
Item  2  of  Form  10  should  be  furnished. 

(f)  Form  S-11  (17  CFR  239.18).  Item  6. 
Summary  Financial  Data: 

The  comments  above  with  respect  to  Item 

2  of  Form  10  are  applicable  to  Instruction 
4  to  this  item. 

By  the  Commission,  February  18,  1971. 

[seal]  Rosalie  P.  Schneider. 

Recording  Secretary. 
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Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  71-70] 

IMPLEMENTATION  OF  TIR  CONVEN- 
TION AND  SIMPLIFIED  IN-BOND 
PROCEDURE 

On  March  17,  1970,  notice  of  proposed 
rule  making  regarding  regulations  to  im- 
plement the  Customs  Convention  on  the 
International  Transport  of  Croods  Under 
Cover  of  TIR  Qamets  (TIR  Convention) 
(TIAS  6633),  to  incorporate  procedural 
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changes  relating  to  the  transportation 
of  merchandise  in  bond  instituted  pro- 
visionally on  September  9,  1968,  and  to 
delete  obsolete  paragraphs  of  Part  18' of 
the  regulations  was  published  in  the 
Federal  Register  (35  P.R.  4632).  Inter- 
ested persons  were  given  until  April  16, 
1970,  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed regulations.  Representations  sub- 
mitted pursuant  to  the  notice  have  been 
carefully  considered.  The  amendments 
as  proposed  are  hereby  adopted  subject 
to  the  following  changes: 

1.  Section  10.39  (e)  and  (f)  are 
amended  to  conform  to  the  changes  made 
by  T.D.  69-146  (34  F.R.  9798)  in  other 
sections  of  Part  10  which  relate  to  cir- 
cumstances in  which  a  bond  is  required 
to  be  given  in  an  amount  equal  to  110 
percent  of  estimated  duties  instead  of 
double  estimated  duties. 

2.  Section  10.41c,  including  paragraphs 

(b)  arrd  (c)  which  were  not  referred  to 
in  the  notice  of  proposed  rule  making,  is 
deleted  and  replaced  by  a  new  §  18.4a. 
Paragraplis  (b)  and  (c)  of  former 
§  10.41c  are  omitted  from  §  18.4a  as 
properly  the  subject  of  the  regulations 
of  the  U.S.  Coast  Guard  relating  to  the 
certification  of  cargo  containers  for 
transport  under  customs  seal  published 
in  the  Federal  Register  of  July  31,  1970 
(35  F.R.  12776).  Paragraph  (b)  in  new 
§  18.4a  relates  to  the  acceptance  for 
transport  under  customs  seal  of  road 
vehicles  carrying  merchandise  under 
cover  of  a  TIR  carnet. 

3.  In  §  18.2,  present  paragraph  (b).  as 
amended  by  TJD.  71-22  (36  Fit.  1058), 
is  retained;  proposed  paragraphs  (b)  and 

(c)  are  redesignated,  respectively,  as  par- 
agraphs (c)  and  (d) ;  and  present  para- 
graph (d),  which  was  not  referred  to  in 
the  notice  of  proposed  rule  making,  is 
redesignated  as  paragraph  (e). 

4.  Proposed  §  18.5(d)  Is  amended  to 
provide  that  In  the  event  of  diversion  of 
merchandise  transported  under  cover  of 
a  TIR  carnet,  splitting  up  of  a  shipment 
shall  not  be  permitted. 

5.  In  5  18.6,  proposed  paragraph  (b^ 
(1)  and  (2)  are  deleted  as  superseded  by 
the  amendment  of  present  paragraph 
(b)  by  T.D.  71-22  (36  FR.  1058).  The 
substance  of  proposed  S  18.6(b)  (2),  mod- 
ified to  require  that  the  district  director 
of  customs  make  demand  on  the  initial 
bonded  carrier  for  pecimiary  penalties, 
liquidated  damages,  duties,  and  taxes 
which  may  accrue,  in  respect  of  mer- 
chandise carried  under  a  TIR  carnet, 
only  in  the  case  of  any  excess  for  which 
the  guaranteeing  association  Is  not  re- 
sponsible, appears  as  a  separate  para- 
graph (d).  Present  paragi-aphs  (d)  and 
(e),  which  were  not  referred  to  in  the 
notice  of  proposed  rule  making,  are  re- 
designated, respectively,  as  paragraphs 
(e)  and  (f). 

6.  Proposed  §  18.8(e)  (2)  is  amended 
to  state  the  time  limits  In  which  the 
guaranteeing  association  must  be  noti- 
fied in  the  event  a  TIR  carnet  has  not 
been  discharged  or  has  been  discharged 
subject  to  a  reservation. 

7.  Former  §§  18.29,  18.30,  and  18.31, 
which  the  notice  proposed  to  delete,  have 


previously  been  deleted  from  the  regula- 
tions by  T.D.  70-121  (35  F.R.  8214). 

8.  Proposed  §  33.22(c)  (1),  now  §  114.22 
<c)  (1),  is  amended  to  provide  that  a 
TIR  carnet  may  be  accepted  at  any  port 
of  entry  and  that  road  vehicles  trans- 
porting merchandise  imder  cover  of  a 
TIR  carnet  must  comply  with  all  ap- 
plicable requirements  of  Federtd  and 
State  agencies  concerned  with  the 
regulation  of  such  vehicles  and  their 
personnel. 

9.  Proposed  §  33.22fc)  (3),  now  §  114.- 
22(c)(3),  is  amended  to  make  clear 
that  in  the  event  the  total  of  duties  and 
taxes  on  any  shipment  covered  by  a  TIR 
carnet  exceeds  the  amount  for  which  the 
guaranteeing  association  is  liable,  the  ex- 
cess constitutes  a  charge  against  the 
Carrier's  Bond. 

10.  Section  114.31  is  amended  to  pro- 
vide that  merchandise  not  entitled  to 
temporary  importation  under  bond  shall 
not  be  imported  under  cover  of  an  A.T.A. 
or  E.C.S.  carnet  and  that  except  in  re- 
spect to  merchandise  for  indirect  expor- 
tation, merchandise  not  entitled  to  trans- 
portation in  bond  shall  not  be  trans- 
ported imder  cover  of  a  TIR  carnet. 

11.  Sections  123.42  (a)  and  (b)  and 
123.64(b),  which  were  not  referred  to  in 
the  notice  of  proposed  rule  making,  are 
amended  to  conform  to  the  procedures 
established  for  the  transportation  of 
merchandise  in  bond  by  requiring  the 
presentation  of  "the  related  customs 
Form  7512-C  (duplicate) "  in  certain  cir- 
cumstances. 

Minor  editorial  changes,  and  conform- 
ing changes  to  reflect  revisions  in  cross 
references  and  the  redesignatlon  of  Part 
33  of  the  regulations  as  Part  114  by  TJD. 
70-134  (35  F.R.  9251),  are  also  made. 

The  text  of  the  amendments  to  Parts 
10,  18,  21.  25,  114,  and  123  of  Chapter  I, 
Title  19,  Code  of  Federal  Regulations,  as 
adopted  Is  set  forth  below. 

Effective  date.  These  amendments  shall 
be  effective  on  April  l,  1971. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  February  26, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

The  first  sentence  of  paragraph  fa)  of 
§  10.31  is  amended  to  read: 

§10.31      Entry ;  bond. 

(a)  Entry  of  articles  brought  into  the 
United  States  temporarily  and  claimed  to 
be  exempt  from  duty  under  Schedule  8, 
Part  5C,  Tariff  Schedules  of  the  United 
States,"  shall,  unless  covered  by  an  A.T.A. 
or  ECS.  carnet  provided  for  in  Part  114 
of  this  chapter,  be  made  on  customs  Form 
7501,  except  that,  when  §  10.36  or  §  10.36a 
is  applicable,  or  the  aggregate  value  of 
the  article  is  not  over  $250,  the  form  pre- 
scribed for  the  informal  entry  of  im- 
portations by  mail,  in  baggage,  or  other, 
as  the  case  may  be,  may  be  used.  •   *   • 
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Section  10.39  is  amended  as  follows: 
Paragraphs  (e)(4)  and  (f )  are  amended 
to  read: 
§10.39     Cancellation  of  bonds. 

•  •  •  •  • 

(e)  •"•   • 

(4)  Upon  the  payment  of  an  amount 
equal  to  double  the  duty  which  would 
have  accrued  on  the  articles  had  they 
been  entered  under  an  ordinary  con- 
sumption entry,  or  equal  to  110  percent 
of  such  duties  where  that  percentage 
is  prescribed  in  I  10.31  'f) ,  if  such  amount 
is  determined  to  be  less  than  the  full 
amount  of  the  bond. 

(f )  If  there  has  been  compliance  with 
the  terms  of  the  bond  with  respect  to 
part  of  but  not  all  the  articles  covered 
thereby  and  a  written  application^  for 
relief  is  filed  as  provided  in  Part  172 
of  this  chapter,  and  if  that  part  of  the 
liability  for  liquidated  damages  which 
represents  double  the  duty,  or  110  percent 
of  the  duty,  as  required  under  §  10.31(f), 
on  the  articles  in  respect  of  which  there 
has  been  a  default  does  not  exceed 
$20,000,  the  district  director  may  cancel 
the  total  liability  for  payment  of  liqui- 
dated dtunages  in  any  amount  upon  the 
payment  of  an  amount  equal  to  double 
the  duty  or  110  percent  of  the  duty,  as 
appropriate,  on  the  articles  in  respect 
of  which  the  default  occurred,  or,  under 
the  circumstances  enumerated  in  sub- 
paragraph (1),  (2),  or  (3)  of  paragraph 
(e)  of  this  section,  upon  payment  of 
such  lesser  amount  as  the  district  direc- 
tor may  deem  appropriate,  provided  the 
district  director  is  satisfied  that  the  im- 
portation was  properly  entered  under 
schedule  8,  part  5C.  and  that  there  was 
no  intent  to  defraud  the  revenue  or  delay 
the  payment  of  duty. 

•  •  •  •  • 

§  10.41a      [.4mended1 

Paragraph  (c)  of  §  10.41a  is  amended 
by  substituting  the  following  for  the  sec- 
ond sentence:  "The  required  application 
may  be  filed  at  the  port  of  arrival  or  at 
a  subsequent  port  to  which  an  instru- 
ment shall  have  been  transported  in  bond 
or  to  which  a  container  shall  have  been 
moved  under  cover  of  a  TIR  carnet  (see 
Part  114  of  this  chapter)  showing  the 
characteristics  and  value  of  the  con- 
tainer on  the  Goods  Manifest  of  the  car- 
net.  If  the  container  is  listed  on  the 
Goods  Manifest  of  the  carnet,  the  appli- 
cation may  be  filed  at  the  port  of  arrival 
or  at  the  subsequent  port.  If  the  con- 
tainer is  not  listed  on  the  Goods  Mani- 
fest, the  application  shall  be  filed  at  the 
port  of  arrival.  The  fact  of  approval  and 
discontinuance  of  bonds  on  customs 
Form  7587  will  be  published  in  the  weekly 
Customs  Bulletin,  as  provided  for  in 
§  25.4(a)  (34)  of  this  chapter." 

Paragraph  (g)  of  §  10.41b  is  amended 
to  read: 

§  10.41b      Clearanre  of  serially  numbered 
8ub»>lanlial  holders  or  outer  ronlain- 


(g)  If  the  holder  or  container  and  its 
contents  are  to  move  in  bond  or  under 


cover  of  a  TIR  carnet  (see  Part  114  of  document     (the     appropriate     customs 

this  chapter)   from  the  port  of  arrival  Forms  7512  or  7520,  or  the  TIR  carnet) 

Intact  the  holder  or  container  shaU  ap-  covering  the  merchandise.  In  the  case  of 

pear  on  the  inward  foreign  manifest  so  a  TIR  carnet,  the  receipt  shall  be  given 

as  to  be  related  to  the  cargo  contained  on  the  appropriate  vouchers  in  the  fol- 

therein  and  will  be  released  under  this  lowing  form: 

procedure  at  a  subsequent  port.  If  the         Received  the  cargo  listed  herein  for  delivery 

holder  or  container  is  to  move  In  bond  to  Customs  at  the  indicated  port  of  destma- 

or  under  cover  of  a  TIR  camet  from  the  tlon  or  exportation,  or  for  direct  exportation. 

port  of  arrival  not  intact  with  its  con-  r'"".""-"";.'::^'..;"":' 

tents,  the  holder  or  container  may  appear  Name  of  Carrier  (gr  Exporter) 

on  the  inward  foreign  manifest  separate  "A^tomVyoVA^nVof  carrier  "(or"Ex'poVt«rf 
from  and  not  related  to  the  cargo  con-  ' 

tained  therein  and  will  be  released  un-  "^DatV) 

der  this  procedure  at  the  port  of  arrival  •     u     ^  j      „„»„«« 
before  it  moves  forward  and  will  not  ap-         < b)  A  customs  m-bond  document  con- 
pear  on  the  in-bond  document.  tainmg  a  description  of  the  merchandise 
pctti  uii  w.c  ^j^^jj  ^  prepared  by  the  carrier  or  ship- 
•             •            *             •  per  and  signed  by  the  agent  of  the  carrier 
§  10.41c      [Deleted]  whenever  merchandise  is  being  trans- 
Part  10  is  amended  by  deleting  §  10.41c.  Ported  in  bond  All  copies  of  the  in-bond 
rai  I,  lu  lo  aiiic            J              »  document  shall  be  signed  by  the  import- 

ing  carrier  or  his  agent  and  the  in-bond 

p/VRT     18 TRANSPORTATION    IN  carrier    or    his    agent    to   indicate    the 

BOND     AND      MERCHANDISE     IN  quantity  delivered  for  transportation  in 

TRAKKIT  bond.  When  there  is  no  discrepancy  be- 

lKAN»ii  tween  the  quantity  manifested  by   the 

Section  18.1(a)  is  amended  to  read:  importing  carrier  and  the  quantity  deliv- 

S18  1      Carriers;  application  to  bond.  ^red    to    the    in-bond   carrier,    the   dis- 

S  lo.i     v.arriirj.,«|.i.  ^^..^^  director  of  customs  may  authonze 

(a)  (1)  Merchandise  to  be  transported  waiving  the  signature  of  the  parties  in 

from  one  port  to  another  in  the  United  interest  as  to  delivered  quantities.  Except 

States  in  bond,  except  as  provided  for  in  j^^  prescribed  in  Subpart  D  of  Part  123  of 

paragraph  (b)   of  this  section,  shall  be  ^j^jg  chapter,  relating  to  merchandise  in 

delivered  to  a  common  carrier,  contract  transit  through  the  United  SUtes  be- 

carrier.    freight    forwarder,   or   private  tween  ports  in  contiguous  foreign  terri- 

carrier  bonded  for  that  purpose,  but  such  tory.  a  separate  set  shall  be  prepared  for 

merchandise  delivered  to  a  common  car-  gag^  entry  and,  if  the  consignment  is 

rier.    contract   carrier,   or    freight   for-  contained  in  more  than  one  conveynnce, 

warder  may  be  transported  with  the  use  ^^  segarate  set  shall  be  prepared  for  each 

of   facilities   of   other  bonded  or  non-  conveyance. 

bonded  carriers.' For  the  purposes  of  this  (c)   After  the  merchandise  has  been 

section,    the    term    "common    carrier"  laden  and   the   in-bond  carrier  or  his 

means  a  common  carrier  of  merchan-  agent  has  receipted  the  in-bond  docu- 

dise   owning    or    operating    a    railroad,  ment,  either  customs  Form  7512  or  cus- 

steamship,  or  other  transportation  line  toms  Form  7520,  in  duplicate,  or  the  TIR 

or  route.  Only  vessels  entitled  to  engage  carnet,  together  with  the  related  cus- 

in  the  coastwise  trade  (see  §  4.80  of  this  toms  Form  7512-C  (duplicate),  shall  be 

chapter)   shall  be  entitled  to  transport  delivered  as  a  manifest  to  the  conductor, 

merchandise  under  this  section.  master,  or  person  in  charge  to  accom- 

(2)   Merchandise    to    be    transported  pany  the  merchandise  to  destination.  If 

from  one  port  to  another  in  the  United  more  than  one  conveyance  is  used  to 

States  under  cover  of  a  TIR  carnet  (see  transport     merchandise,     the     customs 

Part  114  of  this  chapter)  shall  be  trans-  porm  7512-C   (duplicate)    shall  accom- 

ported  in  accordance  with  the  provisions  pany    the    first    conveyance,    and    two 

of  subparagraph  (1)  of  this  paragraph,  copies  of  customs  Form  7512  shall  ac- 

except  that  it  may  be  transported  only  company  each  conveyance  as  a  manifest 

with  the  use  of  facilities  of  bonded  com-  of  the  merchandise  transported  by  that 

mon  or  contract  carriers.  The  TIR  car-  conveyance.   A  TIR  carnet    (see    5  18.3 

net  shall  be  responsible  for  liability  in-  (b) )  shall  not  be  used  if  more  than  one 

curred  in  the  carriage  of  merchandise  conveyance  is  required.- 

under   such  carnet.   and   the   Carrier's  j^,   upon  arrival  of  the  merchandise 

Bond  shall  be  responsible  only  as  pro-  at  the  port  of  destination,  the  deliverini,' 

vided  in  §  114.22(c)  (3)  of  this  chapter,  carrier  shall  promptly  surrender  the  in- 

•            •            •            •            ♦  bond    manifest    and    related    customs 

Section  18.2  Is  amended  to  read:  Form  7512-C  (duplicate)  to  the  district 

director  as  a  notice  of  arrival  of  the  mer- 

§  18.2     Receipt  by  carrier;  manifest.        .  chandise.  If  the  in-bond  manifest  is  lost 

(a)  When  merchandise  Is  deUvered  to  in  transit,  the  in-bond  carrier  will  be 

a  bonded  carrier  for  transportation  in  responsible  for  obtaining  copies  of  the 

bond,  the  merchandise  shall  be  laden  on  original. 

the  conveyance  under  the  supervision  of  (e)   In  addition  to  the  foregoing,  any 

a  customs  officer  unless  the  transporting  entry  for  immediate  transportation  pre- 

conveyance  is  not  to  be  sealed  with  cus-  sented  at  the  port  of  arrival  for  mer- 

toms  seals  or  the  lading  inspector  accepts  chandise  to  be  transported  in  bond  by  a 

the  check  of  the  carrier  as  to  the  mer-  private  carrier  shall  be  accompanied  by 

chandise  laden   thereon.   The   carrier's  a  commercial  invoice  setting  forth  the 

receipt  shall  be  given  immediately  to  the  particulars  of  the  merchandise  and   a 

lading  inspector  on  the  customs  in-bond  statement  in  the  following  form  verified 
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by  the  district  director  of  the  district  in  under  customs  supervision,  the  customs 

which  is  located  the  warehouse  to  which  officer    shall    excute    a    certificate    of 

the  merchandise  is  to  be  carried:  transfer  on  the  appropriate  TIR  camet 

The  undersigned  hereby  requests  permU-  voucher, 

sion  to  transport  under  the  provisions  of  his  (d)    If   it   becomes   necessary   at    any 

carriers  bond,  dated on  file  at  point  in  transit  to  remove  the  customs 

^''^.£fi*.°'*C"%VV2;-.****.""T''*"5^^'*!:  seals  from  a  conveyance  or  container 

oT!^^^..^'.'!rhrs'wrrou^seToc*2tTf?  T-^-%  \onaea  merchandise  for  the 

purpose  of  transferring  its  contents  to 

"          another  conveyance  or  container,  or  to 

(Warehouse  proprietor "  gain  access  to  the  shipment  because  of 

and  carrier)  casualty  or  for  Other  good  reason,  and 

it  cannot  be  done  under  customs  super- 

(Date)  vision  because  of  the  element  of  time 

Invoice  and  sutemcnt  verified:  involved  or  because  there  is  no  customs 

'    (Etete)  officer  stationed  at  such  point,  a  respon- 

sible  agent  of  the  carrier  may  remove  the 

(District  Director)"  '  seals,  supervise  the  transfer  or  handling 

(Sec.  551,  46  sut.  742.  as  amended;  19  u.s.c.  of  the  merchandise,  seal  the  conveyance 

1561)  or  container  in  which  the  shipment  goes 

Section  18.3  is  amended  to  read:  forward,  and  make  appropriate  notation 

of  his  action  on  the  conductor's  or  mas- 

§18.3     Transshipment;'    transfer    hj  ters  copy  Of  the  manifest,  or  the  outside 

bonded  rarimrn.  back  cover  of  the  TIR  camet,  including 

(a)  When  bonded  merchandise  in  one  the  date,  serial  numbers  of  the  new  seals 
conveyance  is  to  be  transshipped  under  applied,  and  the  reason  therefor.  This 
customs  supervision  to  another  single  authorization  shall  not  apply  in  any  case 
conveyance  while  en  route  to  the  port  of  ^ot  involving  a  real  emergency, 
destination  or  exportation,  the  in-bond  (e)  All  transfers  to  or  from  the  con- 
document  which  accompanied  the  mer-  veyance  or  warehouse  of  merchandise 
chandise  shall  be  presented  to  the  dis-  undergoing  transportation  in  bond  shall 
trict  director  of  customs  at  the  place  of  be  made  under  the  provisions  of  Part  21 
transshipment  for  execution  of  a  cer-  of  this  chapter  and  at  the  expense  of 
tiflcate  of  transfer  thereon.  The  in-bond  the  parties  in  interest,  unless  the  Car- 
document  shall  be  returned  to  the  car-  rier's  Bond  or  a  TIR  camet  is  liable  for 
rier  to  accompany  the  merchandise  to  the  safekeeping  and  delivery  of  the  mer- 
the  port  of  destination  or  exportation,  chandise  while  it  is  being  transferred. 
Except  as  provided  In  paragraph  (c)  of  (Secs.  55i,  565,  46  Stat.  742,  as  amended  747- 
this  section,  merchandise  covered  by  a  19  u.s.c.  i55i,  1565) 

TIR  camet  shall  not  be  transshipped  if  o„„«.i„„    10^    •              ^  ^ 

the  transshipment  involves  the  unlad-  p^ti""^  .  \  •  ^  ^'"T^^k    ^  .'°"°^^- 

ing  of  the  merchandise  from  a  container  ful^^lto^f  f     J^  amended  by  designaUng 

or  road  vehicle  '"®  present  text  as  subparagraph  (1)  and 

(b)  When  bonded  merchandise,  other  ^f^"l  *  "IT  subparagraph  (2)  and 
than  merchandise  covered  by  a  TIR  car-  P^agraph  (c)  is  amended  to  read  as 
net.  is  to  be  transshipped  into  more  than  *°"ows. 

one  conveyance,  the  carrier,  agent  of  the  §18.4     Seuling    conveyances    and    com- 

shipper,  or  forwarder  shall  prepare,  for  parlmenis;  labeling  packageii;  narn- 

each  such  conveyance,   two  additional  ingcard.s. 

copies  of  the  customs  Form  7512  which  (a)    *   •   • 

accompanied   the   merchandise    to   the  /«,   ryn,.  Jie^..i..f  ^i,„„*„      »        *. 

place  of  transshipment.  The  Form  7512  J^,    ^^,^^  2  .^Sr^,  !2l?^  ° l  """^^""^ 

and  customs  Form  7512^   (duplicate)  f!^\".Tto    *                ^^^^L'*^ ''^v^^^^.'* 

which  accompanied  the  shipment  to  the  £,„.  ,^^p^  f^  tr«n/°*^  "^^""^^  h^'^  ^ 

Place  of  transshipment  shaU  be  presented  5^^S,vlr  of  a  ?^cTrneT^'l^^f  t  w!!^' 

to  the  district  director  there.  The  cus-  rif„^°  nr  ^Ln^f.^I  k                 »5   ° 

toms  officer  supervising  the  transship-  ^I^!^  °IJ°ftJ^'^}^  ^^^"^  ^  ^^^^ ''^' 

ment  shall  execute  a  certificate  of  trans-  J^f^fiJ^H  J5°?^i^,  °«v'°?*^^ '  ^^ 

fer  on  all  copies  of  the  Form  7512.  The  eusS,*lV ^f^'  tS^  t?  £"1^,^!^%^ 

original  copies  of  the  Form  7512  and  re-  h™  L  h^,i,       ^  ^-^  '^^  ^ 

lated  Form  7512-C  (duplicate)  shaU  be  St^H  if  y^tlJ^'^^"'^  ^°  ^^Z' 

delivered  to  the  conductor,  master,  or  I'^'^fhff't h^«   "'  5^  ^^  '"^"L*."  ^' 

person  in  charge  of  the  first  conveyance.  I'l^'i.'l^LJnHl..  ^fc^^^L'^.S' 

Two  additional  copies  of  the  Form  7512  ^I'T^^.'^^ffl'^^   "^^   °?^  '^®   ^^?°^ 

shall  be  similarly  deUvered  to  the  person  5?i"^£Sh  l'.^!^'^t'rJ.n^n  ^^iri'^^f^u 

in  charge  of  each  additional  conveyance  ?'!L  ^.'^.LnJ^      ,*^^w '*;i'®«^L^ 

in  which  the  merchandise  is  forwarded  ^nVf  *v,^^,'h^, ',1^l°Vf^^  '°  ^  f^.?^ 

for  delivery  to  the  district  director  at  fn  V  J  .o^^-f  »   h"^°' ^^*  ""'^^f"^ 

the  port  of  destinaUon  or  exportation.  ^  ^^  'l*™^*  *"**  *  Physical  inventory 

(o    Merchandise  covered  by  a  TIR  agree, 

camet  may  be  transshipped  in  a  case  •            •            •            •            , 

involving  the  unlading  of  the  merchan-  (c)   (1)  Merchandise  not  under  bond 

*^!,?  V"T  f  '=°"1^^"^'"  °^.  '■o^'i  ^^M'^le  may  be  transported  in  sealed  convey- 
only  if  the  transslupment  is  necessitated  i_  1^  ^  .  7 
by  casualty  en  route.  In  the  event  of  ^"'^  ""'  compartments  contamlng 
transshipment,  a  TIR  approved  container  bonded  goods  when  destined  for  the  same 
or  road  vehicle  shall  be  used  If  avail-  Place  or  places  beyond,  but  not  when 
able.  If  the  transshipment  takes  place  intended  for  intermediate  places. 


(2)  Merchandise  moving  under  cover 
of  a  TIR  camet  may  not  be  consoli- 
dated with  other  merchandise. 

•  •  •  •  • 

Part  18  is  amended  by  adding  a  new 
S  18.4a  as  follows: 

§  18.4a  Containers  or  road  vehicles  ac- 
cepted for  tran.sport  under  customs 
seal ;  requirements. 

(a)  (1)  Containers  covered  by  the 
C^ustoms  Convention  on  Containers'* 
shall  be  accepted  for  transport  under 
customs  seal  (see  §  18.4)  if  (i)  durably 
marked  with  the  name  and  address  of  the 
owner,  particulars  of  tare,  and  identifi- 
cation marks  and  numbers,  and  (ii)  con- 
structed and  equipped  as  outlined  in  An- 
nex 1  to  the  Customs  Convention  on 
Containers,  as  evidenced  by  an  accom- 
panying unexpired^certiflcate  of  approval 
in  the  form  prescribed  by  Annex  2  to  that 
Convention  or  by  a  metal  plate  showing 
design  type  approval  by  a  competent 
authority. 

( 2 )  Containers  "  carrying  merchandise 
^  covered  by  a  TIR  camet  shall  be  accepted 
for  transport  imder  customs  seal  (see 
§  18.4)  if  (i)  durably  marked  with  the 
name  and  address  of  the  owner,  par- 
ticulars of  tare,  and  identification  marks 
and  numbers,  (ii)  constructed  and 
equipped  as  outhned  in  Annex  6  to  the 
TIR  Convention,  as  evidenced  by  an  ac- 
companying imexpired  certificate  of  ap- 
proval in  the  form  prescribed  by  Annex 
8  to  that  Convention,  or  by  a  metal  plate 
showing  design  type  approval  by  a  com- 
petent authority,  and  (iii)  if  the  con- 
tainer or  road  vehicle  hauling  the  con- 
tainer has  affixed  to  it  a  rectangular 
plate  bearing  the  letters  "TIR"  in  ac- 
cordance with  Article  31  of  the  TIR 
Convention. 

(b)  Road  vehicles''  carrying  mer- 
chandise covered  by  a  TIR  carnet  shall 
be  accepted  for  transport  imder  customs 
seal  if  (1)  durably  marked  with  the 
name  and  address  of  the  owner,  par- 
ticulars of  tare,  and  identification  marks 
and  numbers,  (2)  constructed  and 
equipped  as  outlined  in  Annex  3  to  the 
TIR  Convention,  as  evidenced  by  an  ac- 
companying unexpired  certificate  of  ap- 
proval in  the  form  prescribed  by  Annex 

"See  footnote  38a  to  Part  10  of  this 
chapter. 

'" the  term  'container'  shall  mean  an 

article  of  transport  equipment  (lift-van. 
mova^e   tank  or   other  similar  structure): 

"(1)  Of  a  permanent  character  and  accord- 
ingly strong  enough  to  be  suitable  for  re- 
peated use; 

"(11)  Specially  designed  to  facilitate  the 
carriage  of  goods  by  one  or  more  modes  of 
transport,  without  Intermediate  reloading; 

"(HI)  Pitted  with  I  devices  permitting  its 
ready  handling,  particularly  its  transfer  from 
one  mode  of  transport  to  another; 

"(Iv)  So  designed  as  to  be  easy  to  flu  and 
empty;  and 

**(v)  Having  an  Internal  volume  of  one 
cubic  metre  or  more;  ikie  term  'container' 
Includes  neither  vehicles  nor  conventional 
packing;  •  •  •*•  (Article  1,  TIR  (Convention. ) 

».  "•  •  •  the  term  'road  vehicle"  shall  mean 
not  only  any  road  motor  vehicle  but  also 
any  trailer  or  semitrailer  designed  to  be 
drawn  by  such  a  vehicle;  •  •  •"  (Article  1. 
TIR  Conventloa.) 


5  to  that  Convention,  or  by  a  metal  plate 
showing  design  type  approval  by  a  com- 
petent authority,  and  (3)  if  the  road  ve- 
hicle has  affixed  to  it  a  rectangular  plate 
t  bearing  the  letters  "TIR"  in  accordance 
with  Article  31  of  the  HR  Convention. 
(e)  The  district  di;-ector  of  customs 
may  refuse  to  accept  for  transport  under 
customs  seal  a  container  or  road  vehicle 
bearing  evidence  of  approval  if,  in  his 
opinion,  the  container  or  road  vehicle  no 
longer  meets  the  requirements  of  the  ap- 
plicable Convention. 

(d)  Containers  or  road  vehicles  which 
are  not  approved  under  the  provisions 
of  a  CJustoms  Convention  may  be  accepted 
for  transport  under  customs  seal  only 
if  the  district  director  at  the  port  of 
origin  is  satisfied  that  ( 1 )  the  container 
OP  road  vehicle  can  be  effectively  sealed 
and  (2)  no  goods  can  be  removed  from  or 
introduced  into  the  container  or  road 
vehicle  without  obvious  damage  to  it  or 
without  breaking  the  seal.  A  container 
or  road  vehicle  so  accepted  shall  not  carry 
merchandise  covered  by  a  TIR  camet. 

(77A  Stat.  14.  sec.  14,  67  Stat.  516.  secs.  623, 
824,  46  Stat.  759.  as  amended;  19  U.S.C.  1202 
(Gen.  Hdnote.  11).  1322,  1623,  1624) 

Section  18.5  is  amended  to  read: 
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§  18.5      Diversion. 

(a)  Merchandise  forwarded  under  any 
class  of  transportation  entry  may  be  di- 
verted to  any  port  other  than  the  port 
named  in  the  entry  at  the  option  of  the 
consignee  or  agent.  Except  as  provided 
for  in  paragraphs  (c),  (d),  and  (e),  of 
this  section,  prior  application  or  approval 
of  such  diversion  is  not  required. 

(b)  The  district  director  of  customs  at 
the  port  to  which  merchandise  is  diverted 
may  permit  merchandise  in  transit  under 
bond  imder  any  class  of  transportation 
entry  to  be  entered  at  his  port  for  con- 
sumption, warehouse,  exportation,  fur- 
ther transportation  in  bond,  or  under 
any  provisions  of  the  tariff  laws. 

(c)  When  merchandise  which  has 
been  delivered  to  the  district  director  at 
the  port  of  original  destination  or  port 
of  diversion  imder  any  class  of  transpor- 
tation entry  is  to  be  forwarded  to  an- 
other port  or  returned  to  the  port  of  ori- 
gin, a  new  transportation  entry  shall  be 
required.  If  the  merchandise  is  moving 
under  cover  of  a  TIR  camet,  the  carnet 
may  be  accepted  as  a  transportation 
entry. 

(d)  If  it  is  desired  to  split  a  shipment 
at  a  port  of  destination  and  to  enter  a 
portion  for  consumption  or  warehouse 
and  forward  the  balance  in  bond,  or  to 
divert  the  entire  shipment  or  a  part 
thereof  to  more  than  one  port,  the  dis- 
trict director  at  thv,'  port  where  diversion 
takes  place  shall  complete  the  original 
transaction  and  shall  require  the  filing  of 
a  new  transportation  entry  or  entries  for 
the  portion  or  portions  forwarded.  In  the 
case,  however,  of  merchandise  being 
transported  under  cover  of  a  TIR  camet, 
splitting  up  of  a  shipment  shall  not  be 
permitted. 

(e)  The  diversion  of  shipments  in 
bond  which  are  subject  on  importation  to 
restriction  or  prohibition  under  quaran- 


RULES  AND  REGULATIONS 

tines  and  regulations  of  the  Agricultural 
Research  Service  of  the  Department  of 
Agriculture  shall  be  allowed  only  upon 
written  permission  or  under  regulations 
issued  by  the  agency  concerned. 

(Sees.  551-553.  46  Stat.  742.  as  amnnded,  19 
US.C.  1551-1553) 

Section  18.6  is  Amended  to  read: 

§  18.6     Short  shipmrnlH;  ^horla^c^;  entry 
and  allowance. 

(a)  When  there  has  been  a  short  ship- 
ment and  the  short-shipped  packages 
are  subsequently  received,  they  may  be 
forwarded  only  under  a  new  transporta- 
tion entry  referenced  to  the  original 
entry. 

(b)  When  there  is  a  shortage  of  one 
or  more  packages  or  nondelivery  of  an 
entire  shipment,  and  inquiry  by  the  car- 
rier discloses  that  the  merchandise  has 
been  delivered  directly  to  the  consignee, 
entry  therefor  may  be  accepted  if  the 
merchandise  can  be  recovered  intact 
without  any  of  the  packages  having  been 
opened.  In  such  cases,  any  shortage  from 
the  Invoice  quantity  shall  be  presumed 
to  have  (XMiurred  while  the  merchandise 
was  in  the  possession  of  the  bonded 
carrier. 

(c)  If  the  merchandise  cannot  be  re- 
covered intact,  as  above  specified,  entry 
shall  not  be  accepted  and,  except  as  pro- 
vided in  paragraph  (d)  of  this  section, 
there  shall  be  sent  to  the  initial  bonded 
carrier  a  demand  for  liquidated  damages 
on  customs  Form  5955-A,  in  the  case  of 
nondelivery  of  an  entire  shipment  or  on 
customs  Form  5931.  in  the  case  of  a 
partial  shortage. 

(d)  If  merchandise  covered  by  a  TIR 
camet  cannot  be  recovered  intact,  as 
specified  in  paragraph  (b)  of  this  sec- 
tion, entry  shall  not  be  accepted;  there 
shall  be  sent  to  the  guaranteeing  asso- 
ciation a  demand  for  pecuniary  penal- 
ties, liquidated  damages,  duties,  and 
taxes  as  prescribed  in  §  18.8(e) ;  and,  if 
appropriate,  there  shall  also  be  sent  to 
the  initial  bonded  carrier  a  demand  for 
any  excess,  as  provided  in  S  114.22(c)  (3) 
of  this  chapter.  Demands  shall  be  made 
on  the  forms  specified  in  paragraph  (c) 
of  this  section. 

(e)  An  allowance  in  duty  on  mer- 
chandise reported  short  at  destination, 
including  merchandise  found  by  the  ap- 
praising officer  to  be  damaged  and 
worthless,  and  animals  and  birds  found 
by  the  discharging  officer  to  be  dead  on 
arrival  at  destination,  shall  be  made  in 
the  liquidation  of  the  entry. 

(f )  In  the  case  of  shipments  arriving 
in  the  United  States  by  rail  or  seatrain 
which  are  forwarded  under  customs  in- 
bond  seals  imder  the  provisions  of  Sub- 
part D  of  Part  123  of  this  chapter,  and 
§  18.11,  or  §  18.20.  a  notation  shall  be 
made  by  the  carrier  or  shipper  on  the 
in-bond  manifest,  customs  Form  7512, 
to  show  whether  the  shipment  was  trans- 
ferred to  the  car  designated  in  the  mani- 
fest or  whether  it  was  laden  in  the  car  in 
the  foreign  country,  which  shall  be 
named. 

(Sees.  551.  552.  553.  46  Stat.  742,  as  amended; 
19  use.  1551,  1552,1553) 

Section  18.7(a)  is  amended  to  read: 
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§  18.7      Lading  for  cvporlalion,  \crifica- 
lion  of. 

(a)  When  merchandise  covered  by  an 
in-bond  entry  is  delivered  to  the  export- 
ing carrier  at  the  port  of  exportation, 
the  in-bond  document 'and  the  related 
customs  Form  7512-C  /duplicate)  shall 
be  promptly  delivered  tlo  the  district  di- 
rector of  customs. 

»  *  »     I       *  • 

Section  18.8  is  amefided  as  follows; 
The  heading  is  amendeci  and  a  new  para- 
graph (e)  is  added  as  follows: 

§  18.8      Liability    for    »liortucc.    irrccular 
delivery,  or  nondelivery,  penalties. 

•  *  •  •  • 

le)  (1)  The  domestic  guaranteeing  as- 
sociation shall  be  jointly  and  severally 
liable  with  the  initial  bonded  carrier  for 
pecuniary  penalties,  liquidated  damages, 
duties,  and  taxes  accruing  to  the  United 
States,  and  any  other  charges  imposed 
.  as  the  result  of  any  shortage,  irregular 
delivery,  or  nondelivery  at  the  port  of 
destination  or  port  of  exit  of  merchan- 
dise covered  by  a  TIR  carnet.  Penalties 
imposed  as  liquidated  damages  for  any 
shortage,  irregular  delivery,  or  nondeliv- 
ery shall  be  computed  in  accordance  with 
subparagraphs  (1).  (2).  and  (3)  of  para- 
graph (b)  of  this  section.  If  a  TIR  carnet 
has  not  been  discharged,  or  has  been  dis- 
charged subject  to  a  reservation,   the 
guaranteeing  association  shall  be  noti- 
fied within  1  year  of  the  date  upon  which 
the  camet  is  taken  on  charge,  except 
that  if  the  discharge  shall  have  been 
obtained  improperly  or  fraudulently  the 
period  shall  be  2  years.  No  claim  for 
payment  under  a  TIR /saraet  shall  be 
made  against  a  guarartteeing  association 
more  than  3  years  after  the  date  when 
the  association  was  informed  that  the 
carnet  had  not  been  discharged,  or  had 
been  dicharged  subject  to  a  reservation, 
or  that  the  certificate  of  discharge  had 
been   obtained   improperly   or   fraudu- 
lently. However,  in  cases  which  become 
the  subject  of  legal  proceedings  during 
the  above-mentioned  3 -year  period,  no 
claim  for  payment  shall  be  made  more 
than  1  year  after  the  date  when  the  deci- 
sion of  the  court  becomes  enforceable. 
'2)  Within  ,3  months  from  the  date  de- 
mand for  payment  is  made  by  the  district 
director  as  provided  by  5  18.6(b)  (2),  the 
guaranteeing  association  shall  pay  the 
amount    claimed,    except    that    if    the 
amount  claimed  exceeds  the  liability  of 
the  guaranteeing  association  under  the    ^ 
carnet    (see    §  114.22(c)  (3)     of    this 
chapter* ,    the    carrier    shall    pay    the 
excess.  The  amount  paid  shall  be  re- 
funded if,  within  a  period  of  1  year  from 
the  date  on  which  the  claim  for  payment 
was  made,  it  is  establi.<;hed  to  the  satis- 
faction of  the  Commissioner  of  Customs 
that  no  irregularity  occurred.  The  dis- 
trict director  may  canel  liquidated  dam- 
ages assessed  against  the  guaranteeing 
asscKiation  t&  the  extent  authorized  by 
paragraph  (d)  of  this  section. 

Section  18.11  is  amended  as  follows: 
Paragraphs  (a),  (b).  (c).  (f).  <g),  and 
(h)  are  amended  and  a  new  paragraph 
(1)  is  added  to  read  as  follows: 
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§  18.11      Entry;    classes    of    goods    for 
which  entry  is  authorized;  form  used. 

(a)  Entry  for  immediate  transporta- 
tion without  appraisement  may  be  made 
under  section  552,  Tariff  Act  of  1930,"  (1) 
for  any  merchandise,  except  explosives 
and  prohibited  merchandise,  upon  its 
arrival  at  a  port  of  entry,  or  (2)  for 
merchandise  in  general-order  warehouse 
at  any  time  within  1  year  from  the  date 
of  importation. 

(b)  Entry  for  immediate  transporta- 
tion without  appraisement  may  be  made 
by  (1 )  the  carrier  bringing  the  merchan- 
dise to  the  port  of  arrival,  (2)  the  carrier 
who  Is  to  accept  the  merchandise  under 
its  bond  or  a  TIR  rarnet  for  transporta- 
tion to  the  port  of  dCi^tination,  or  (3)  any 
person  shown  by  the  bill  of  lading  or 
manifest,  a  certificate  of  the  importing 
carrier,  or  by  any  other  document  satis- 
factory to  the  district  director  of  cus- 
toms, to  have  a  sufiQcient  interest  in  the 
merchandise  for  that  purpose. 

(c)  Before  a  shipment  covered  by  an 
entry  for  immediate  transportation,  in- 
cluding a  TIR  camet,  or  a  manifest  of 
baggage  shipped  in  bond  (other  than 
baggage  to  be  forwarded  in  bond  to  a 
customs  station— see  5  18.13(a)),  shall 
be  allowed  to  be  transported  directly  to 
a  place  of  deposit  outside  a  port  of  entry 
for  examination  and  release  as  contem- 
plated by  section  484(f),  Tariff  Act  of 
1930,  as  amended,'  the  consent  of  the 
district  director  of  customs  for  the  port 
of  entry  designated  in  the  transportation 
entry  or  baggage  manifest  (or  in  the 
event  of  diversion  under  §  18.5,  for  the 
port  of  destination  of  the  merchandise 
or  baggage)  must  first  be  secured.  Be- 
fore consent  may  be  given,  the  im- 
porter must  furnish  such  district  di- 
rector with  a  stipulation  that,  promptly 
upon  the  arrival  of  any  part  of  the  mej?- 
chandise  or  baggage  at  the  place  of 
deposit,  he  will  file  an  entry  for  the 
shipment  at  the  port  of  entry  designated 
In  the  transportation  entry  or  baggage 
manifest  (or  in  the  event  of  diversion 
under  §  18.5.  at  the  port  of  destination 
of  the  merchandise  or  baggage)  and  will 
comply  with  the  provisions  of  §  14.2(f) 
of  this  chapter. 

•  •  *  •  * 

(f)  One  or  more  entire  packages  of 
merchandise  covered  by  an  invoice  from 
one  consignor  to  one  consignee  may  be 
entered  for  consumption  or  warehouse 
at  the  port  of  first  arrival,  and  the  re- 
mainder entered  for  immediate  trans- 
portation without  appraisement, 
provided  all  the  merchandise  covered  by 
the  invoice  is  entered  simultaneously 
and  any  TIR  camet  which  may  cover 
such  merchandise  is  discharged  as  to 
that  merchandise. 

(g)  Several  importations  may  be  con- 
solidated in  one  Immediate  transporta- 
tion without  appraisement  entry  when 
bills  of  lading  or  carrier's  certificates 
name  only  one  consignee  at  the  port  of 
first  arrival.  However,  merchsuidlse  mov- 
ing under  cover  of  a  TIR  camet  may  not 
be  consolidated  with  other  merchandise. 

(h)  Either  customs  Form  7512  or  a 
TIR  camet  shall  be  used  as  a  combined 
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transportation  entry,  invoice,  and  mani- 
fest. If  customs  Form  7512  is  used,  a 
minimum  of  three  copies  shall  be  re- 
quired at  the  port  of  origin.  The  district 
director,  however,  may  require  additional 
copies  of  customs  Form  7512  or  the 
Goods  Manifest  of  the  camet  for  use  in 
cormection  with  the  delivery  of  the  mer- 
chandise to  the  bonded  carrier.  In  lieu  of 
additional  copies  of  the  (3oods  Manifest, 
the  district  director  may  accept  copies  of 
a  bill  of  lading  covering  the  merchandise. 
The  merchandise  shall  be  described  hi 
such  detail  as  to  enable  the  district  direc- 
tor to  estimate  the  duties  and  taxes,  if 
any,  due.  The  district  director  may  re- 
quire evidence  to  satisfy  him  of  the 
approximate  correctness  of  the  value  or 
quantity  stated  in  the  entry.  If  a  TIR 
camet  is  used,  and  the  duties  and  taxes 
estimated  to  be  due  exceed  the  maximum 
liability  of  the  guaranteeing  association 
under  the  camet.  the  provisions  of 
§  114.22(c)  (3)  of  this  chapter  shaU  apply. 

(i)  The  value  stated  on  the  entry  at 
the  port  of  first  arrival  is  not  binding  on 
the  ultimate  consignee  making  entry  at 
the  port  of  destination  and  does  not  re- 
lieve the  Importer  of  the  obligation  to 
show  the  correct  value  on  entry. 

Section  18.12  Is  amended  as  follows: 
Paragraphs  (d)  and  (e)  are  amended  to 
read: 

§  18.12      Entry  at  port  of  destination. 

*  •  •  •  • 

(d)  All  importations  forwarded  under 
immediate  transportation  without  ap- 
praisement entries  (Including  TIR  car- 
nets)  shall  be  held  by  the  bonded  carrier 
at  the  port  of  destination  until  released 
by  the  district  director  of  customs. 

(e)  All  merchandise  included  in  an 
immediate  transportation  without  ap- 
praisement entry  (including  a  TIR  car- 
net)  not  entered  within  5  days,  exclusive 
of  Sundays  and  holidays,  after  delivery 
of  the  manifest  to  the  district  director  at 
the  port  of  destination  shall  be  treated  as 
unclaimed  unless  the  district  director, 
with  the  concurrence  of  the  carrier,  au- 
thorizes in  writing  a  longer  time. 

(Sees.  484,  552,  46  Stat.  722,  as  amended,  742; 
19  U.S.C.  1484,  1552) 

Paragraph  (b^  of  S  18.13  Is  amended 
to  read : 

§  18.13      Procedure;  manifest. 


(b)  A  customs  manifest  for  baggage 
shipped  in  bond,  customs  Form  7520, 
shall  be  prepared  in  triplicate  for  each 
shipment.  Two  copies  of  Form  7520  and 
the  related  customs  Form  7512-C  (du- 
plicate) shall  be  delivered  to  the^rrier 
to  accompany  the  baggage  and  shall  be 
delivered  by  the  carrier  to  the  district 
director  of  customs  at  the  port  of  desti- 
nation as  a  notice  of  arrival. 

•  •  •  •  • 

Section  18.16(a)  is  amended  to  read: 
§18.16      Formof  withdrawal;  time. 

(a)  Merchandise  may  be  withdrawn 
from  warehouse  for  transportation  to 
another  port  of  entry  If  withdrawal  for 
consumption  or  exportation  can  be  ac- 


complished at  the  port  of  destination  be- 
fore the  expiration  of  the  warehousing 
period,  Including  any  lawful  extension 
thereof.  The  withdrawal  document  shall 
be  customs  Form  7512,  five  copies  of 
which  shall  be  required  at  the  port  of 
origin.  However,  the  district  director  at 
the  port  of  origin  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use  in 
connection  with  the  delivery  of  the  mer- 
chandise to  the  bonded  carrier  named  in 
the  withdrawal  document.  In  the  case  of 
alcoholic  beverages,  two  extra  copies 
shall  be  required  for  use  in  furnishing 
the  duty  statement  to  the  district  direc- 
tor at  destination.  A  person  In  whom  the 
right  to  withdraw  the  merchandise  to  be 
so  transported  has  not  previously  been 
vested  In  accordance  with  S  8.39  of  this 
chapter  may  make  such  withdrawal  by 
(1)  depositing  a  withdrawal  for  trans- 
portation on  which  is  endorsed  an  as- 
sent to  the  withdrawal  by  the  person  in 
whom  the  right  of  withdrawal  Is  then 
vested  and  (2)  filhig  with  such  endorsed 
withdrawal  the  bond  provided  for  in 
§  8.39(a)  of  this  chapter. 

♦  •  •  •  • 

Section  18.19  Is  amended  to  read: 
§  18.19      Procedure. 

(a)  Direct  exportation.  When  mer- 
chandise is  withdrawn  from  warehouse 
for  exportation  without  transportation 
in  bond  to  another  port,  five  copies  of 
customs  Form  7512.  or  three  copies  of 
customs  Form  7506  as  to  merchandise 
being  exported  under  cover  of  a  TIR 
camet,  shall  be  filed.  However,  the  dis- 
trict director  of  customs  may  require  an 
extra  copy  or  copies  of  Form  7512  or  7506 
to  be  furnished  for  use  in  connection  with 
the  delivery  of  the  merchandise  to  the 
exporting  carrier  named  in  the  with- 
drawal document. 

(b)  Indirect  exportation.  (1)  When 
merchandise  is  withdrawn  from  ware- 
house for  transportation  and  exporta- 
tion, five  copies  of  customs  Form  7512, 
or  three  copies  of  customs  Form  7506  as 
to  merchandise  to  be  exported  under 
cover  of  a  TIR  carnet?  shall  be  required 
at  the  port  of  withdrawal.  However,  the 
district  director  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use 
in  connection  with  the  delivery  of  the 
merchandise  to  be  bonded  carrier 
named  in  the  withdrawal  document. 

(2)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  trsmsportation  in  bond, 
§§  18.1-18.8. 

(3)  If  any  part  of  a  shipment  is  not 
exported,  or  if  a  shipment  is  divided  at 
the  port  of  exportation,  extracts  in  du- 
plicate from  the  manifest  on  file  in  the 
customhouse  shall  be  made  on  customs 
Form  7512  for  each  part,  one  copy  to  be 
sent  to  the  discharging  inspector  and  the 
other  to  the  lading  inspector  to  be  used 
as  a  report  of  exportation.  The  splitting 
up  for  exportation  of  shipments  arriving 
imder  warehouse  withdrawals  for  trans- 
portation and  exportation  shall  be  per- 
mitted only  when  various  portions  of  a 
shipment  are  destined  to  different  desti- 
nations, when  the  export  vessel  cannot 
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properly  accommodate  the  entire  quan- 
tity, or  in  other  similar  circumstances. 
In  the  case  of  merchandise  moving  imder 
cover  of  a  TIR  camet,  if  the  merchan- 
dise is  not  to  be  exported  or  if  the  ship- 
ment is  to  be  divided,  appropriate  entry 
shall  be  required  and  the  camet  dis- 
charged. The  provisions  of  §§  18.23  and 
18.24  shall  also  be  followed  in  applicable 
cases. 

(c)  Withdrawal  statement  required. 
Eaw:h  withdrawal  for  exportation  or 
withdrawal  for  transportation  and  ex- 
portation shall  contain  the  summary 
statement  prescribed  for  withdrawals  in 
S  8.37(b)  of  this  chapter. 
(Sec.  557,  46  SUt.  744,  as  amended;  19  U.S.C. 
1557) 

Section  18.20  is  amended  as  follows: 
Paragraphs  (a)  and  (b)  are  amended  to 
read: 
§  18.20      Entry     procedure;     forwarding. 

(a)  When  an  importation  is  entered 
for  transportation  and  exportation,'  ex- 
cept as  provided  for  in  subparts  D,  E, 
P,  and  O  of  Part  123  of  this  chapter 
relating  to  merchandise  in  transit 
through  the  United  States  between 
two  points  in  contiguous  foreign 
territory),  a  TIR  camet  or  four  copies 
of  customs  Form  7512  shall  be  required. 
The  district  director  of  customs,  how- 
ever, may  require  additional  copies  of 
customs  Form  7512  or  the  Goods  Mani- 
fest of  the  camet  for  use  in  connection 
with  the  delivery  of  the  merchandise  to 
the  bonded  carrier.  In  lieu  of  additional 
copies  of  a  Goods  Manifest,  the  district 
director  may  accept  copies  of  a  bill  of 
lading  covering  the  merchandise.  Accept- 
ance of  transportation  and  exportation 
entries  shall  be  subject  to  the  require- 
ments prescribed  in  §  18.11(b)  for  entry 
of  merchandise  for  immediate  transpor- 
tation without  appraisement. 

(b)  Except  in  respect  to  merchsmdise 
covered  by  a  TIR  camet  (see  §  18.1(a) 
(2) ) ,  in  places  where  no  bonded  common 
carrier  facilities  are  reasonably  available 
and  merchsuidise  is  permitted  to  be 
transported  otherwise  than  by  a  bonded 
common  carrier,  the  district  director 
may  permit  entry  in  accordance  with  the 
procedure  outlined  in  paragraph  (a)  of 
this  section  If  he  is  satisfied  that  the 
revenue  will  not  be  endangered.  A  bond 
on  customs  Form  7557  in  an  amount 
equal  to  double  the  estimated  duties 
shall  be  required  when  the  district 
director  deems  such  action  necessary. 
(See  S  25.15  of  this  chapter  for  can- 
cellation of  export  bonds.) 

•  *  •  *  • 

Section  18.24  is  amended  to  read: 

§  18.24     Retention   of   goods    on   dock ; 
splitting  of  shipments. 

(a)  Upon  written  application  of  a 
party  in  interest  and  the  written  con- 
sent of  the  owner  of  the  dock,  the  dis- 
trict director  of  customs.  In  his  discre- 
tion, may  allow  In-transit  merchandise, 
including  merchandise  covered  by  a  TIK 
camet,  to  remain  on  the  dock  \mder,the 
supervision  of  a  customs  officer  without 
extra  expense  to  the  Government  for  a 
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period  not  exceeding  90  days.  Upon 
further  application,  additional  exten- 
sions of  90  days  or  less,  but  not  to  ex- 
ceed 1  year  from  the  date  of  importa- 
tion, may  Ukewise  be  granted  by  the 
district  director.*  The  distrust  director 
may  take  possession  of  the  merchandise 
at  any  time. 

(b)  The  splitting  up  of  a  shipment  for 
exportation  shall  be  permitted  when  ex- 
portation in  its  entirety  is  not  possible 
by  reason  of  the  different  destinations  to 
which  portions  of  the  shipment  are 
destined,  when  the  exporting  vessel  can- 
not properly  accommodate  the  entire 
quantity,  or  in  similar  circumstances.  In 
the  case,  however,  of  merchandise  being 
transported  imder  cover  of  a  TIR  camet, 
splitting  up  of  a  shipment  shall  not  be 
permitted. 

(Sec.  653,  46  Stat.  742,  as  amended;  19  U.S.C. 
1553) 

Section  18.25  is  amended  as  follows: 
Paragraphs  (a)  and  (d)  are  amended  to 
read: 


§  18.25     Direct  exportation. 

(a)  Except  as  otherwise  provided  for 
in  §  9.11(a)  of  this  chapter,  relating  to 
exportations  by  mail,  when  no  entry  has 
been  made  or  completed  for  merchandise 
in  customs  custody,  or  when  the  mer- 
chandise is  covered  by  an  unliquidated 
consumption  entry,  or  when  merchandise 
which  has  been  entered  In  good  faith  is 
found  to  be  prohibited  imder  any  law  of 
the  United  States,  and  such  merchandise 
is  to  be  exported  directly  without  trans- 
portation to  another  port,  four  copies  of 
customs  Form  7512  shall  be  filed.  If  a 
TIR  camet  covers  the  merchandise 
which  is  to  be  exported  directly  without 
transportation,  the  camet  shall  be  dis- 
charged or  canceled,  as  appropriate  (see 
Part  114  of  this  chapter) ,  and  four  copies 
of  Form  7512  shall  be  filed.  The  district 
director  may  require  an  extra  copy  or 
copies  of  Form  7512  to  be  furnished  for 
use  in  connection  with  delivery  of  the 
merchandise  to  the  carrier  named  in  the 
entry. 

•  •  •  •  • 

(d)  If  the  merchandise  is  exported  in 
the  importing  vessel  without  landing,  a 
representative  of  the  exporting  carrier 
who  has  knowledge  of  the  facts  shall  cer- 
tify that  the  merchandise  entered  for 
exportation  was  not  discharged  during 
the  vessel's  stay  in  port.  A  charge  shall 
be  made  against  the  vessel  term  bond, 
customs  Form  7569,  if  on  file,  or  a  ves- 
sel bond  on  customs  Form  7567  shall  be 
given  as  in  the  case  of  residue  cargo  for 
foreign  ports.  If  the  merchandise  is  cov- 
ered by  a  TIR  camet,  the  camet  shall 
not  be  taken  on  charge  (see  §  114.22(c) 
(2)  of  this  chapter). 

•  •  •  •    *       • 

Paragraph  (a)  of  S  18.26  is  amended 
to  read: 

§  18.26     Indirect  exportation. 

(a)  When  merchandise  of  the  char- 
acter enumerated  In  S  18.25(a)  is  to  be 
transported  in  bond  to  another  port  for 
exportation,  it  may  be  entered  for  trans- 
portation and  exportation  in  accordance 
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with  the  procedure  In  §  18.20.  No  bond  on 
customs  Form  7557  or  7559  shall  be  re- 
quired as  the  bond  of  the  importing  car- 
rier is  sufficient  to  insure  the  safekeep- 
ing of  the  merchandise  pending  its  ex- 
portation. In  the  case  of  merchandise 
prohibited  entry  by  any  Govemment 
agency,  that  fact  shall  be  prominently 
noted  on  customs  Form  7512  for  the 
information  of  the  district  director"  of 
customs  at  the  port  of  exportation.  If 
the  merchandise  was  imported  under 
cover  of  a  TIR  camet,  the  camet  shall 
be  discharged  or  canceled  at  the  port 
of  importation  and  the  merchandise 
transported  under  an  entry  on  customs 
Form  7512  (see  §  18.25). 

*  •  •  •  • 

Part  18  is  amended  by  adding  a  new 
center  head  and  5!  18.41  through  18.45 
reading  as  follows: 

Merchandise  Not  Otherwise  Subject 
TO  Customs  Control  Exported  Under 
Cover  of  a  TIR  Carnet 

§  18.41      Applicability. 

The  provisions  of  !S  18.41  through 
18.45  Ripply  only  to  merchandise  ex- 
ported under  cover  of  a  TIR  camet  for 
the  convenience  of  the  U.S.  exporter  or 
other  party  in  interest  and  do  not  apply 
to  any  merchandise  otherwise  required 
to  be  transported  in  bond  under  the 
provisions  of  this  chapter. 

§  18.42      Direct  exportation. 

At  the  port  of  exportation,  the  con- 
tainer or  road  vehicle,  the  merchandise, 
and  the  TIR  carnet  shall  be  made  avail- 
able to  the  district  director  of  customs. 
Any  required  export  declarations  shall  be 
filed  in  accordance  with  the  applicable 
regulations  of  the  Bureau  of  the  Census 
(15  CFR  Part  30)  and  the  Office  of  Ex- 
port Control  ( 15  CFR  Part  386) .  The  dis- 
trict director  shall  examine  the  mer- 
chandise to  the  extent  he  believes 
necessary  to  determine  that  the  camet 
has  been  properly  completed  ftnd  shall 
verify  that  the  container  or  road  vehicle 
has  the  necessary  certificate  of  approval 
or  approval  plate  intact  and  is  in  satis- 
factory condition.  After  completion  of 
any  required  examirtetion  and  super- 
vision of  loading,  the  district  director 
shall  cause  the  container  or  road  vehicle 
to  be  sealed  with  customs  seals  smd 
ascertain  that  the  TIR  plates  are  prop- 
erly affixed  and  sealed.  (See  i  18.4a.)  In 
the  case  of  heavy  or  bulky  goods  moving  ^ 
under  cover  of  a  TIR  camet,  the  district 
director  shall  cause  a  customs  seal  or 
label,  as  appropriate,  to  be  affixed.  He 
shall  also  remove  two  vouchers  from  the 
camet,  execute  the  appropriate  counter- 
foils, and  return  the  carnet  to  the  carrier 
or  agent  to  accompany  the  merchandise. 

§18.43     Indirect  exportation. 

(a)  When  merchandise  is  to  move 
from  one  U.S.  port  to  another  for  actual 
exportation  at  the  second  port,  any  ex- 
port declarations  required  to  be  validated 
shall  be  filed  in  accordance  with  the  port 
,  of  origin  procedure  described  in  the  ap- 
plicable regulations  of  the  Bureau  of  the 
Census  and  of  the  Office  of  Export 
Control. 
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(b)  The  district  director  shall  follow 
the  procedure  provided  in  S  18-42  in  re- 
spect to  examination  of  the  merchandise, 
'  su{>ervision  of  loading,  sealing  or  label- 
ing, and  affixing  of  TIR  plates.  He  shall 
remove  one  voucher  from  the  camet,  ex- 
ecute the  appropriate  counterfoil,  and  re- 
turn the  carnet  to  the  carrier  or  agent 
to  accompany  the  container  or  road  ve- 
hicle to  the  port  of  actual  exportation. 

(c>  At  the  port  of  actual  exportation, 
the  camet  and  the  container  (or  heavy 
or  bulky  goods)  or  road  vehicle  shall  be 
presented  to  the  district  director  who 
shall  verify  that  seals  or  labels  are  intact 
and  that  there  is  no  evidence  of  tamper- 
ing. After  verification,  the  district  direc- 
tor shall  remove  the  appropriate  voucher 
from  the  camet,  execute  the  counterfoil, 
and  return  the  camet  to  the  carrier  or 
agent. 

§  18.44      .\bandonnimt  of  exportation. 

In  the  event  that  exportation  is  aban- 
doned at  any  time  after  merchandise 
has  been  placed  under  cover  of  a  TIR 
camet,  the  carrier  or  agent  shall  de- 
liver the  camet  to  the  nearest  customs 
office  or  to  the  customs  office  at  the  port 
of  origin  for  cancellation  (see  §  114.26fc) 
of  this  chapter).  When  the  camet  has 
been  canceled,  the  carrier  or  agent  may 
remove  customs  seals  or  labels  and  im- 
load  the  container  (or  heavy  or  bulky 
goods)  or  road  vehicle  without  customs 
supervision. 

§18.45      Super\'ii«ian  of  exportation. 

The  provisions  of  §§18.41  through 
18.44  do  not  require  the  district  director 
of  customs  at  the  port  of  actual  expor- 
tation to  verify  that  merchandise  mov- 
ing under  cover  of  a  TXR  camet  is  loaded 
on  board  the  exporting  carrier. 


PART  21— CARTAGE  AND 
LIGHTERAGE 

Section  21.8(a)  is  amended  to  read: 

§21.8     Liability;     reports     of     lo»s     or 
damage. 

(a)  The  cartman  or  lighterman  con- 
veying the  merchandise,  including  mer- 
chandise covered  by  a  TIR  camet  which 
has  not  been  "taken  on  charge"  (see 
§  114.22(c)  (2)  of  this  chapter),  shall  be 
liable  under  his  bond  for  its  prompt  de- 
livery in  sound  condition,  or  in  no  worse 
than  the  damaged  condition  noted  on 
the  delivery  ticket,  customs  Form  6043, 
Elliott  Fisher  ticket,  or  customs  Form 
7502-A,  7506,  or  7512,  if  damage  is  so 
noted.  Any  negligence,  dishonest  or  de- 
ceptive practice,  or  carelessness  shall  be 
cause  for  revocation  of  the  license. 


PART  25 — CUSTOMS  BONDS 

Section  25.19  is  amended  to  read: 

§  23.19     Cancellation      of     erroneous 
charges. 

(a)  When  it  is  determined  that  liqui- 
dated damages  assessed  or  said  imder  a 
bond  did  not  in  fact  accrul!^  the  charge 
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against  the  bond  shall  be  canceled  by 
the  district  director  of  customs  without 
regard  to  the  amoiut  thereof,  the  liqui- 
dated damages,  if  paid,  shall  be  refunded 
by  the  regional  commissioner  of  customs, 
and  an  appropriate  notation  shall  be 
made  on  customs  Form  5955  or  5955-A, 
if  the  transaction  has  already  been  re- 
corded thereon. 

(b)  When  it  is  determined  that  liqui- 
dated damages  assessed  or  paid  for  any 
shortage,  irregular  delivery,  or  nondeliv- 
ery of  merchandise  covered  by  a  TIR 
carnet  did  not  in  fact  accrue,  the  liqui- 
dated damages  shall  be  canceled  and,  if 
paid,  refunded,  as  provided  by  §  18.8  of 
this  chapter. 

<c)  When  it  is  determined  that  liqui- 
dated damages  assessed  or  paid  for  fail- 
ure to  properly  reexport  or  destroy 
merchandise  temporarily  imported  under 
cover  of  an  A.TA.  or  E.C.S.  carnet  did 
not  in  fact  accrue,  the  liquidated  dam- 
ages shall  be  canceled  and,  if  paid,  re- 
funded, as  provided  by  §  10.39  of  this 
chapter. 

(d)  When  the  determination  of 
whether  or  not  the  charge  was  errone- 
ously made  depends  upon  a  construction 
of  law,  the  charge  shall  not  be  canceled 
without  Bureau  approval,  unless  there  is 
in  force  a  Bureau  ruling  decisive  of  the 
issue.  Bureau  instructions  shall  be  re- 
quested in  all  doubtful  cases. 

(Sec.  623,  46  Stat.  759.  as  amended;  19  tJ.S.C 
1623) 


PART  11 
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ARNETS 


Section  114.1  is  amended  as  follows: 
Paragraphs  (d)  and  (e)  are  amended 
and  a  new  paragraph  (f)  is  added  to 
read: 

§  114.1      Definitions. 

*  •  •  •  • 

(d)  A.T.A.  camet.  "A.T.A.  carnet" 
(Admission  Temporaire — Temporary 
Admission)  means  the  document  repro- 
duced as  the  Annex  to  the  Customs  Con- 
vention on  the  A.T.A.  Camet  for  the 
Temporary  Admission  of  Groods  (TIAS 
6631). 

(e)  E.C.S.  carnet.  "E.C.S.  carnet" 
(Echantillon§  Commerciaux — Commer- 
cial Samples)  means  the  docimient  re- 
produced as  the  Annex  to  the  Customs 
Convention  on  the  E.C.S.  Camets  for 
Commercial  Samples  (TIAS  6632). 

(f )  TIR  carnet.  "TIR  carnet"  (Trans- 
port International  Routier)  means  the 
document  reproduced  as  Annex  1  to  the 
Customs  Convention  on  the  Interna- 
tional Transport  of  Goods  under  Cover 
of  TIR  camets  (TIAS  6633) . 

Section  114.2  is  amended  by  adding 
paragraph  (c)  reading: 

§114.2      Customs  ronvention.«. 


(c)  Customs  Convention  on  the  Inter- 
national Transport  of  Goods  under 
Cover  of  TIR  Camets  (hereinafter  re- 
ferred to  as  TIR  Convention) . 

Section  114.3  is  amended  as  follows: 

§  114.3      Camets. 

(a)  Use.  A  carnet  issued  in  conform- 
ity with  the  provisions  of  a  Convention 


identified  in  §  114.2  and  with  the  regu- 
lations in  this  part  shall  serve  as  an 
entry  document  within  the  scope  con- 
templated by  the  applicable  Convention 
and  as  a  bond  for  the  performance  of 
acts  in  compliance  with  the  provisions  of 
such  Convention  and  the  Customs  stat- 
utes and  regulations  which  are  involved. 
Such  carnet  shall : 

(1)  Show  the  period  for  which  it  is 
valid, 

<2)  Be  fully  completed  in  accordance 
with  the  provisions  of  the  Convention 
which  provides  for  its  issuance,  and 

( 3 )  Include  an  '  English  translation 
whenever  the  goods  <;overed  by  a  camet 
are  described  in  another  language. 

(b)  Area  of  validity.  Camets  are  valid 
in  the  customs  territory  of  the  United 
States  which  includes  only  the  States, 
the  District  of  Columbia,  and  Puerto 
Rico. 

§  114.11       I  Amended] 

Paragraph  (a)  of  §  114.11  is  amended 
by  changing  the  caption  to  read  "Docu- 
ments to  be  furnished."  and  by  adding 
the  following  sentence  at  the  end 
thereof:  "Evidence  of  affiliation  with  an 
appropriate  international  organization 
shall  also  be  required  if  affiliation  with 
such  an  organization  Is  required  by  the 
Convention  under  which  camets  are  to 
be  issued  or  guartmteed." 

Section  114.12  is  amended  as  follows: 
Paragraphs  (a)  and  (c)  are  amended 
to  read: 

§114.12      Termination  of  approval. 

<a)  For  cause.  The  Commissioner  may 
suspend  or  revoke  the  approval  previ- 
ously given  to  any  issuing  association  or 
guaranteeing  association  for  failure  or 
refusal  to  comply  with  the  duties,  obli- 
gations, or  requirements  set  forth  in  its 
written  imdertaking  on  which  the  ap- 
proval was  based;  in  the  applicable 
Customs  Convention;  or  in  the  customs 
regulations;  or  upon  termination  of  the 
affiliation  with  an  appropriate  interna- 
tional organization  required  by  §  114.11 
<a).  Before  such  suspension  or  revoca- 
tion, the  Commissioner  shall  give  the 
association  a  reasonable  opportunity  to 
refute  the  alleged  failure  of  compliance. 
•  •  •  •  • 

(c)  Notice.  Notice  of  the  suspension 
or  revocation  of  the  approval  of  an  issu- 
ing association  or  a  guaranteeing  asso- 
ciation, or  of  the  withdrawal  of  an 
approved  guaranteeing  association,  with 
respePT^"!©  a  Customs  Convention  to 
which  the  United  States  has  acceded  will 
be  published  in  the  Federal  Register  by 
the  Commissioner. 

Section  114.22  is  amended  \^  adding 
paragraph  (c)  reading: 

§  1 1  1.22      Coverage  of  rarnclK. 


<c)  TIR  carnet.— il)  Use.  The  TIR 
camet  may  be  accepted  at  any  port  of 
entry  for  the  transport  of  merchandise 
in  road  vehicles  or  in  containers,  even  if 
the  containers,  without  being  loaded  on 
rood  vehicles,  are  carried  by  other  means 
of  transport  for  part  of  the  journey  be- 
tween the  customs  offices  of  departure 
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and  destination.  The  TIR  camet  may 
also  be  accepted  for  the  transport  of 
"heavy  or  bulky  goods"  as  defined  In 
Article  1  of  the  TIR  Convention.  The  TIR 
camet  covers  the  transportation  of  mer- 
chandise for  customs  purposes  only. 
Road  vehicles  transporting  merchandise 
under  cover  of  a  TIR  camet  must  also 
comply  with  all  other  applicable  require- 
ments of  Federal  and  State  agencies  con- 
cerned with  the  regulations  of  such  ve- 
hicles and  their  persormel. 

(2)  Taken  on  charge.  A  TIR  camet  is 
"taken  on  charge"  by  Customs  when  it  is 
accepted  as  a  transportation  entry  and 
when  the  shipment  covered  thereby  is 
receipted  for  by  the  bonded  carrier  (see 
§§  18.1,  18.2,  and  18.10(a)  of  this  chap- 
ter). Until  the  camet  is  "taken  on 
charge,"  the  guaranteeing  association 
shall  have  no  liability  to  the  United 
States  under  the  camet. 

(3)  Excess  liability.  When  the  total  of 
duties  and  taxes  on  any  shipment  cov- 
ered by  a  TIR  camet  exceeds  the  amount 
for  which  the  guaranteeing  association 
Is  liable,  the  excess  constitutes  a  charge 
against  the  Carrier's  Bond  of  the  car- 
rier which  receipts  for  the  merchandise 
In  accordance  with  §  18.2(a)  of  this 
chapter. 

Section  114.23  is  amended  to  read: 

§114.23      Maximum  period. 

(a)  A.T.A.  and  E.C.S.  carnet.  No  A.T.A. 
or  E.C.S.  camet  with  a  period  of  validity 
exceeding  1  year  from  date  of  Issue  shall 
be  accepted.    . 

(b)  TIR  carnet.  A  TIR  camet  may  be 
accepted  without  limitation  as  to  time 
provided  it  Is  initially  "taken  on  charge 
by  a  customs  administration  (United 
States  or  foreign)  within  the  period  of 
validity  shown  on  its  front  cover. 

Section  114.26  is  amended  to  read: 

§  114.26      Discharge,    nonacceplance,    or 
cancellation  of  camels. 

(a)  Unconditional  discharge.  An  A.T.A. 
or  E.C.S.  camet  shall  be  discharged  un- 
conditionally by  the  district  director  of 
customs  when  he  is  satisfied  that  all  mer- 
chandise covered  thereby  is  reexported 
or  destroyed.  A  TIR  camet  shall  be  dis- 
charged unconditionally  when  all  me- 
chandlse  covered  thereby  has  been  prop- 
erly entered,  placed  In  general  order,  or 
exported  under  customs  supervision.  In 
all  other  cases,  any  discrepancy  shall  be 
noted  on  the  appropriate  counterfoil, 
and  action  shall  be  taken  in  accordance 
with  §  10.39  or  §  18.6  of  this  chapter. 

(b)  Effect  of  discharge.  When  a  dis- 
trict director  has  discharged  a  carnet  im- 
conditionally  by  completion  of  the  ap- 
propriate coimterfoil,  no  claim  may  be 
brought  against  the  guaranteeing  asso- 
ciation for  payment  under  the  carnet  un- 
less it  can  be  established  that  the  dis- 
charge was  obtained  improperly  or 
fraudulently  or.  In  the  case  of  an  A.T.A. 
or  E.C.S.  camet,  that  there  has  been  a 
breach  of  the  conditions  of  temporary 
Importation. 

(c)  Nonacceptance  or  cancellation  of 
TIR  camets.  If  a  TIR  camet  presented 
to  customs  is  not  accepted,  it  shall  be 
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stamped  "Not  Taken  on  Charge"  (see 
§  114.22(c)(2)).  If  merchandise  not  re- 
quired to  be  transported  inbond  moving 
under  cover  of  a  TIR  camet  Is  not  ex- 
ported, the  camet  shall  be  stamped 
"Cancelled." 
Section  114.31  is  amended  to  read: 


§  114.31      Restrictions. 

(a)  Mail  importations.  Camets  shall 
not  be  accepted  for  importations  by  mall. 

(b)  Temporary  importations.  Mer- 
chandise not  entitled  to  temporary  Im- 
portation under  bond  shall  not  be  Im- 
ported under  cover  of  an  A.T.A.  or 
E.C.S.  camet. 

(c)  Transportation  in  bond.  Except  as 
provided  In  §  18.43  of  this  chapter,  mer- 
chandise not  entitled  to  transportation 
in  bond  shall  not  be  transported  under 
cover  of  a  TIR  carnet. 


PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

Section  123.42  Is  amended  as  follows: 
Subparagraph   (1)    of  paragraph   (a) 
and  that  portion  of  paragraph  (b)  which 
precedes  subparagraphs    (1),    (2),   and 
(3)  are  amended  to  read: 

§  123.42     Truck  shipments  transiting  the 
United  States. 

(a)  Procedure  at  U.S.  port  of  arrival — 
(1)  Combined  inward  foreign  and  in- 
transit  manifest.  Trucks  with  merchan- 
dise transiting  the  United  States  from 
point  to  point  In  Canada  shall  present  a 
combined  Inward  foreign  and  In-translt 
manifest  on  customs  Form  7512-B,  Can- 
ada 8-12.  to  the  customs  officer  at  the 
port  of  arrival.  The  customs  officer  shall 
note  on  the  form  over  his  initials  the 
seal  numbers  or  the  waiver  of  sealing, 
retain  the  original,  and  return  three 
copies  with  the  related  customs  Form 
7512-C  (duplicate)  to  the  person  in 
charge  of  the  carrier  to  accompany  the 
shipment  for  presentation  and  certifica- 
tion at  the  port  of  exit. 

•  •  •  •  * 

(b)  Procedure  at  U.S.  port  of  exit.  The 
driver  shall  present  the  returned  copies 
of  the  manifest  and  the  related  customs 
Form  7512-C  (duplicate)  to  the  customs 
officer  at  the  U.S.  port  of  exit.  The  cus- 
toms officer  shall  check  the  numbers  and 
condition  of  the  seals  and  record  and 
certify  his  findings  on  all  copies  of  the 
manifest,  returning  two  copies  to  the 
person  in  charge  of  the  carrier.  The 
check  shall  be  made  as  follows: 

»  »  •  •  • 

Section  123.64(b)  Is  amended  to  read: 

§  123.64  Baggage  in  transit  through  the 
United  States  between  ports  in  Can- 
ada or  in  Mexico. 

•  *  •  •  • 

(b)  In-transit  manifest.  Three  copies 
of  the  manifest  on  customs  Form  7520 
shall  be  required.  One  copy  of  the  Form 
7520  smd  related  customs  Form  7512-C 
(duplicate)  shall  be  delivered  to  the  per- 
son in  charge  of  the  carrier  to  accom- 
pany the  baggage  and  shall  be  delivered 
by  the  carrier  to  the  customs  officer  at 
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the  port  of  departure  from  the  United 
States. 

•  •  •  •  • 

(Sec.  553,  46  Stat.  742,  as  amended;  19  tf.S.C. 
1553) 

[PR  Doc.71-3179  Filed  3-5-71;8:49  ana) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS  ^ 

PART  148t— VIOMYCIN 

Effective  on  publication  In  the  Federal 
Register  (3-6-71).  Part  148t  is  repub- 
lished as  follows  to  Incorporate  editorial 
and  nonrestrictlve  technical  changes. 
This  order  revokes  all  prior  publications. 

§  148t.l      Sterile  viomycin  (sulfate. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Viomycin  sulfate  is  the 
sulfate  salt  of  viomycin.  It  is  so  purified 
and  dried  that: 

(i)  Its  potency  is  not  less  than  700 
micrograms  of  viomycin  per  milligrams, 
on  an  anhydrous  basis.  If  it  is  packaged 
for  dispensing,  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  viomycin  that  It  Is  repre- 
sented to  contain. 

(ii)  It  is  sterile. 

(iii»  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(V)  It  contains  no  histamine  nor  his- 
tamine-like  substances. 

(vl)  Its  loss  on  drying  is  not  more  than 
5  percent. 

(vii)  Its  pH  In  an  aqueous  solution 
containing  100  milligrams  per  milliliter  is 
not  less  than  4.5  and  not  more  than  7.0. 

(vill)  Its  absorption  maximum  at  ap- 
proximately 268  nanometers  does  not 
vary  more  than  ±3  nanometers  from  that 
of  the  viomycin  working  standard,  simi- 
larly treated. 

(ix)   It  is  crystalline. 

(2)  Packaging.  In  addition  to  the  re- 
quirements of  §  148.2  of  this  chapter,  if 
It  Is  packaged  for  dispensing  the  viomy- 
cin content  shall  be  1  gram  or  5  grams  of 
viomycin  per  immediate  container. 

(3)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(4)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  su(*h  request 
shall  contain: 

(i)  Results  of  t€sts  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  loss  on  drying,  pH, 
identity,  and  crystalllnity. 

(ID  Samples  required: 

(a)  If  the  batch  Is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug: 

(1)  For  all  tests  except  sterility;  A 
minimum  of  10  packages,  each  contain- 
ing 300  milligrams. 
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(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  is  packaged  for 
dispensing : 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1> 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  in  sufficient  sterile 
distilled  water  to  give  a  stock  solution 
of  convenient  concentration;  and  also  if 
it  is  packaged  for  dispensing,  reconstitute 
as  directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose  con- 
tainer; or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
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the  resultant  preparation,  remove  an 
accurately  measured  representative  por- 
tion from  each  container.  Further  dilute 
the  stock  solution  with  sterile  distilled 
water  to  the  reference  concentration  of 
100  micrograms  of  viomycin  per  milli- 
liter (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu- 
tion containing  10  milligrams  of  vio- 
mycin per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter, 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter. 

(6)  Loss  on  drying.  Proceed  as  direc- 
ted in  §  141.501(b)  of  this  chapter. 

(7)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  100  milligrams  of 
viomycin  per  milliliter. 


(8)  Identity — (i)  Phosphate  buffer 
solution.  Mix  296.3  milliliters  of  O.IN 
sodiimi  hydroxide  with  500  milliliters  of 
O.OSAf  potassium  phosphate  (6.805  grams 
of  KHPO,  per  1,000  milliliters  of  water) 
and  dilute  with  sufficient  water  to  make 
1  liter. 

(ii)  Procedure.  Dissolve  the  working 
standard  and  the  sample  to  be  tested  in 
sufficient  potassium  phosphate  buffer 
solution  to  give  solutions  containing  10 
micrograms  per  milliliter.  Measure  the 
ultraviolet  absorption  of  each  solution  in 
a  suitable  spectrophotometer.  Compare 
the  spectrum  of  the  sample  qualitatively 
with  that  of  the  standard. 

(9)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  February  20. 1971. 

H.  £.  Simmons, 
Director.  Bureau  of  Drugs. 

(PR  Doc.71-3152  Piled  3-5-71;8:47  amj 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1914.4     List  of  designated  areas. 


SUto 


County 


Location 


Map  No. 


State  map  repository 


L<M';il  map  repository 


•  •  •  •  •  • 

Alaska Fairbanks 

North  8tar 
Borough. 

California Contra  Costa. 


tTT7 


Effective  date 
of  authorization 

of  sale  of  flood 
Insurance  for  area 


Do San  Diego. 


Remainder E  02  039  0000  01.. 

E  0-J  039  0000  02 


El  Cerrito E  06  013  1100  01 . - 

£06  013  1100  lU 


Unincorporated       E  08  073  0000  01 . 
areas. 


Do San  Mat«o. 

Hawaii Hawaii 


Portola  Valley E  06  081  2898  01 

through 
E  06  081  2898  04 

Remainder E  15  001  0000  01 

through 
K  IS  001  0000  04 


New  Jersey Cape  May North  Wildwood..  134  009  2280  02. 


New  York Naann Long  Beach B  36  059  3360  01... 


Local  Affairs  Agency,  Onice  of  tlie 

Oovemor,  Juneau,  AUiska  99801. 
Alaska  Insurance  Department,  Room 

416,    Goldstein    Bldg.,    i'ouch    D, 

Juneau,  AK  99801. 
Department  of  Water  Resources,  Post 

Oflice   Box   388,   Sacramento,    CA 

95802. 
California  Insurance  Department,  107 

South  Broadway,  I>os  Angeles,  (A 

90012,   and    1407    Market    St.,    San 

Francisco,  CA  94103. 
do 


do 


Depiirtuient  of  Land  and  Natural  Re- 
sources, Box  621,  Honolulu,  UI 
(•6809. 

Hawaii  Insurance  Department,  Box 
3614,  Honolulu,  HI  96811. 

New  Jersey  Department  of  Environ- 
mental Protection,  Division  of 
Water  Policy  and  Supply,  Box  1390, 
Trenton,  NJ  08625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
NJ.  08625. 

New  York  State  Department  of  Con- 
servation, state  Campus,  Albany, 
N.Y.  12226. 

New  York  State  Insurance  Depart- 
ment, 123  WilUam  St.,  New  York, 
N  Y  10038,  and  324  State  St.,  Albany, 
NY  12210. 


Office  of  the  Fairbanks  North  Star    Mar.  5,  1971. 
Borough     Planning     I>epartment, 
510-512    2d    Ave.,    Fairbanks,    AK 
99701. 


City  Hall.  10890  .'';in  Pablo  .Vve.,  El 
ferrito,  CA  91530. 


Oirice  of  the  Director,  Department  of 
Sanitation  and  Flood  Control,  San 
Diego  County  Project  Works 
Agency,  County  Operations  Center, 
5555  Overland  Ave.,  San  Diego,  CA 
92123. 

Portola  Valley  Town  Hail,  4141  Alpine 
Rd.,  Portola  Valley,  CA  M025. 

OITioe  of  the  County  of  Hawaii  Plan- 
ning Department,  25  Aupunl  St, 
Hllo,  Hl967-.'0. 


Omoe  of  tlie  Tax  Collector,  City  of 
North  Wildwood,  901  Atlantic  Ave., 
North  Wildwood,  NJ  08260. 


City  Hall,  1  West  Chester  St. 
Beach,  NY  1156L 


Long 


Do. 


Do. 


Do. 
Do. 


Do. 


Do; 
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RULES  AND  REGULATIONS 


Btato 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization. 

of  sale  of  flood 
hisurancc  for  area 


Oklahoma Stephens- 


Texas Comal 

West  Virginia...  Logan 

Wisconsin.....^  Wood..... 


Comanche   E  40  137  1070  01...  Oklalioma  Water  Resources  Board, 

2241  Northwest  40th  St.,  Oklahoma 

City,  OK  73112. 
Oklahoma  Insurance  Department, 

Room  408  Will  Ropers  .Memorial 

Office  Bldg.,  Oklahoma  City,  OK 

73105. 
Unincorporated        E  48  891  0(K)0  01...  Texas  Water  Development  Board, 
areas.  301  West  2d  St.,  Austin,  TX  7h7ll. 

Texas  State  Board  o(  Insurance,  1110 

San  Jacinto  St.,  Austin,  TX  7K701. 
Department  of  Insurance,  Stale  of 

West  Virginia.  State  Capitol, 

Charleston,  WV  25305. 
Department  of  Insurance,  Stale  of 

West  Virginia.  State  Capitol, 

Charleston,  WV  25305. 
Department  of  Natural  Resources. 

Post  Office  Box  450,  Madison,  Wl 

53701. 
Wisconsin  Insurance  Department, 

4802  Sheboygan  Ave.,  .Madison, 

WI  53081. 


West  Logan E  54  045  2770  01 . . . 


Cninco|>oraled 
areas. 


E  55  1410000  01. 


City  Hall.  City  of  Comanche,  Co- 
manche, OK  73.'i2'.i. 


Office  of  the  Road  Administrator  for 
Comal  County,  Room  309  County 
Courthouse,  New  Braunfels,  TX 
78140. 

Office  of  the  Recorder,  Tity  Hall, 
Weit  Logan,  WV  25601. 


Office  of  City-County  Planning, 
Room  319.  Wood  County  Court- 
bouse,  Wi.>(ciiMsiTi  Rapids,  WI  544^14. 


Do. 


Do. 


Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  ol  the  Hotislng  and  Urban  Development  Act  of  1968),  effecUve  Jan.  28,  1969  (33  P.R. 
17804,  Nov.  28,  1968),  ajs  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  March  5,  1971. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART    1915— IDENTIFICATION   OF    FLOOD-PRONE   AREAS 
List  of  Flood   Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3      List  of  flood  hazard  areas. 

•  •  •  '       •  •  •  • 


StaU 


County 


Location 


Map  No. 


State  map  ropositury 


Local  map  repository 


Effective  date  of 

identmcation  nf 

areas  which  have 

special  flood 

hazards 


Alaska. 


•  •  • 

Fairhanks  North 
Star  Borough. 


•  •  •  •  «  • 

Remainder T  02  039  0000  01 . 

T  02  039  0000  02 


California Contra  Costa El  Cerrito. . 


Do San  Diego Unincorporated 

areas. 


T  06  013  lliKim 
TOO  013  1100  02 


T  06  073  0000  01 . 


Do San  Mateo Portola  Valley^ 

Hawaii 


T  06  081  2898  01 

through 
T  06  081  2898  04 

Hawaii Remainder T  15  001  0000^1 

through 
T  15  001  0000  04 


•  ««  •••  ••• 

Local  Affairs  Agency,  Office  of  the    Office  of  the  Fairbanks  North  Star    Mar.  5,  r.t71. 

Oovernor,  Juneau,  Alaska  99801.  Borough      Planning     Department. 

Ala-ska  Insurance  Department,  Room       610-512   2d   Ave.,    Fairbanks,   AK 
416,    Goldstein    Bldg.,  Pouch    D,       99701. 
Juneau,  AK!t9801. 
Department  of  Water  Resources  Post    City  Hall.  lOHiiO  .5an  l';iMo  Ave.,  El  Do. 

Office    Box    388,    Sacramento,    CA        Cerrito,  CAWSSO. 
95802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
',)0012,    and    1407    Market    St.,    San 
Francisco,  C  A  94103. 

(io . Office  of  the  Director,  Department  of  Do. 

Sanitation  and  Flood  Control,  San 
Diego  County  Project  Works 
Agency,  t'ounty  0|>erations  Center, 
55,55  Overland  Ave.,  San  Diego,  CA 
92123. 

do  PortolaVallcy  Town  Hall,  4141  Alliine  Do 

Rd.,  Portola  Valley,  CA  94025. 


Office  of  the  County  of  Ifawaii  Plan- 
ning   Department,    25   AuiNini    St., 
llilo,  HI  90720. 


Do. 


New  Jersey Cape  May North  WUdwood..  H  34  009  2280  02. 


New  York Nassau Long  Beach T  36  0,59  3360  Ol. 


Office  of  the  Tax  Collector.  City  of    Aug.  fi,  1970. 
North  Wildwood,  901  Atlantic  Ave., 
Nortli  Wildwood,  NJ  08260. 


Department  of  f^and  and  .N'atural  Re- 
sources, Box  621,  Honolulu,  HI 
96809. 

Hawaii  Insurance  Department,  Box 
3614,  Honolulu, HI96811. 

New  Jersey  Department  of  Environ- 
mental Protection,  Division  of  Water 
Policv  and  Supply,  Box  1390,  Tren- 
ton, NJ  08625. 

Department  of  Banking  and  Insur-  , 

ance.  State  House  Annex,  Trenton, 
N.J.  08625. 

New  York  State  Department  of  Con-    Ciiy  Hall.  1  West  Chester  St.,  Long    Mar.  5, 1971, 
servation.  State  Campus,  Albtmy,        Beach,  NV  Il.Vil. 
N.Y.  12226. 

New  York  State  Insurance  Depart- 
ment. 123  Willi.im  St.,  New  York, 
N  Y  10038,  and  324  State  St.,  Albany, 
NY  12210. 
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8Uto 


County 


Location 


Map  No. 


State  map  repositoir 


Local  map  repository 


Effective  date  of 
identification  of 

areas  which  have 

special  flood 

hazards 


Oklahoma Stephens Comanche „  T  40  137  1070  01... 


Teias. 


Comal. 


Unincorporated 
areas. 


T  48  001  0000  01. 


Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  OK  73112. 

Oklahoma  Insurance  Department, 
Room  406,  Will  Rogers  Memorial 
Office  Bldg.,  Oklahoma  City,  OK 
73105. 

Texas  Water  Developnipiit  Board, 
301  West  2d  St.,  Austin,  T.\  78711. 


West  Virginia...  Logan West  Logan T  54  015  2770 01 . . 


Wisconsin Wood Unincorporated       T55  HI  000001. 


Teias  State  Roar<l  of  Iii.suraiu-e.  1110 

San  Jut'iiito  St..  .\ustin.  T.X  7S701. 
Departnieiit   of   In.suraiiie,    Slate   of 

West      Virt:inia.      State      Capitol, 

Charleston,  WV  25305. 
Department    of   Insurance.    State   of 

West      Vircinia.      State      Capitol, 

Charleston,  WV  25305. 
Department    of    Natural    Re.sonrres, 

Tost   Office   Box  450,   .\ladi.-;on,  WI 

53701. 
Wisconsni     In.«uranoe     neinirtnient, 

4W)2  Shehoypan  .\ve.,  Madi.wii,  WI 

53081. 


City  Hall,  City  of  Comanche,  Co- 
manche, Okla.  7352». 


Office  of  the  Road  Administrator  for 
Comal  County.  Room  30y,  County 
Courthouse,  New  Braunfels,  TX 
78140. 


Office  of  the    Recorder,   City  Hall, 
West  l-ogan,  WV  25601. 


Office  of  City-County  Planninp.  Room 
31'.',  Wood  County  Courthouse,  Wis- 
consin Rapids,  WI  544!i4. 


Do. 


Do. 


Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effecUve  Jan.  28,  1969  <33  PR. 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  P.R.  2680,  Feb.  27,  1969) 


Issued:  March  5,  1971. 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
LAKE  AND  RESERVOIR  AREAS 

Part  311,  Chapter  HI,  of  Title  36  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Sec. 

311.0  Determination  of  the  Secretary. 

311.1  Areas  covered. 

311.2  Boats,  commercial. 

311.3  Boats  and  other  vessels,  private. 

311.4  Mooring,  care  and  sanitation  of  boats 

and  floating  facilities. 

311.5  Swimming  and  bathing. 

311.6  Hunting  and  fishing. 

311.7  Camping. 

311.8  Picnicking. 

311.9  Access  to  water  areas. 

311.10  Destruction  of  public  property. 

311.11  Firearms,    explosives,    fireworks    and 

other  weapons  of  all  kinds. 

311.12  Gasoline  and  oil  storage. 

311.13  Sanitation. 

311.14  Advertisements. 

311.15  Unauthorized  solicitations  and  busi- 

ness activities. 

311.16  Commercial  operations. 

311.17  Recreational  activity  programs. 

311.18  Abandonment  of  personal  property. 

311.19  Discriminatory  practices  prohibited. 

311.20  Control  of  horses,  dogs,  cats  and  pets. 

311.21  Visiting  hours. 

311.22  Noise  levels. 

311.23  Vehicles. 

AtTTHORrrY:  The  provisions  of  this  Part 
311  Issued  under  sec.  4,  58  Stat.  889,  as 
amended;  16  U.S.C.  460d. 

§  311.0     Delemiinalion  of  the  Secretary. 
The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  certain  lake  and 
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reservoir  afeas  by  the  general  public  for 
boating,  swimming,  bathing,  fishing,  and 
other  recreational  purposes  will  not  be 
contrary  to  the  public  interest  and  will 
not  be  inconsistent  with  the  operation 
and  maintenance  of  the  lake  or  reservoir 
for  their  primary  purposes,  hereby  pre- 
scribes the  following  rules  and  regula- 
tions pursuant  to  the  provision  of  section 
4  of  the  Act  of  Congress  approved  De- 
cember 22,  1944,  as  amended  (16  U.S.C. 
460d.  • ,  for  the  public  use  of  certain  lake 
and  reservoir  areas.  Such  public  use  is 
also  subject  to  applicable  State,  local, 
and  other  Federal  laws  and  regulations. 
§311.1       .\reas  covered.  ♦ 

(a)  The  regulations  contained  in  this 
part  shall  be  applicable  to: 

Arkansas 

Beaver  Lake  Area,  White  River. 

Blakely    Mountain    Dam    (Lake    Ouachita) 

Area.  Ouachita  River. 
Blue  Mountain  Lake  Area,  Petit  Jean  River. 
Bull  Shoals  Lake  Area,  White  River. 
De  Gray  Lake  Area,  Caddo  River. 
De  Queen  Lake  Area.  Rolling  Fork  River. 
Greers  Ferry  Lake  Area,  Little  Red  River. 
Millwood  Lake  Area,  Little  River. 
Narrows  Dam    (Lake   Greeson)    Area,  Little 

Missouri  River. 
Nimrod  Lake  Area,  Pourche  La  Pave  River. 
Norfolk  Lake  Area.  North  Fork  River. 
Table  Rock  Lake  Area,  White  River. 

California 

Black  Butte  Lake  Area,  Stony  Creek. 
Coyote  Valley  Dam  (Lake  Mendocino)  Area, 

Eastern  Pork  of  Russian  River. 
Harry  L.  Englebrlght  Lake  Area,  Yuba  River. 
Isabella  Lake  Area,  Kern  River. 
New  Hogan  Lake  Area,  Calaveras  River. 
North  Pork  Lake  Area,  North  Pork  American 

River. 
Pine  Flat  Lake  Area,  Kings  River. 
Success  Lake  Area,  Tule  River. 
Terminus  Dam  (Lake  Kaweah)  Area,  Kaweah 

River. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Colorado 

Cherry    Creek    Dam    and    Reservoir    Area. 

Cherry  Creek. 
John    Martin    Lake    Area,    including    Lake 

Hasty,  Arkansas  River. 

Connecticut 

Colebrook    River    Lake    Area,    West    Branch 

Farmington  River. 
Hop  Brook  Lake  Area,  Hop  Brook. 
Hancock  Brook  Dam  Area,  Hancock  Brook. 
Mansfield  Hollow  Lake  Area,  Natchaug  River. 
Northfield  Brook  Lake  Area,  Northfield  River. 
Thomaston  Dam  Area,  Naugatuck  River. 
West  Thompsc^  Lake  Area,  Quinebaug  River. 

Georgia 

Allatoona  Lake  Area,  Etowah  River. 
Buford    Dam    (Lake    Sidney    Lanier)    Area. 

Chattahoochee  River. 
Clark  Hill  Lake  Area,  Savannah  River. 
Hartwell  Lake  Area,  Savannah  River. 

Idaho 

Albenl  Palls  Dam  Area,  Pend  Oreille  River. 
Lucky  Peak  Lake  Area,  Boise  River. 

Illinois 

Carlyle  Lake  Area,  Kaskaskla  River. 

Indiana 

Huntington   Lake  Area,  Wabash  River. 
Mansfield  Lake  Area,  Raccoon  Creek. 
Mississinewa  Lake  Area,  Misslssinewa  River. 
Monroe  Lake  Area,  Salt  Creek. 
Salamonie  Lake  Area,  Salamonie  River. 
Iowa 

CoralvlUe  Lake  Area,  Iowa  River. 

Rathbun  Lake  Area,  Charlton  River. 

Red  Rock  Dam,  Lake  Red  Rock  Area,  Des 


Moines  River. 


Kansas 


Council  Grove>Lake  Area,  Grand   (Neosho) 

River. 
Elk  City  Lake  Area,  Elk  River. 
Fall  River  Lake  Area.  Pall  River. 
Hulah  Lake  Area,  Caney  River. 
John   Redmond   Dam   and   ReserToir   Ares, 
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Grand  (Neosho)  River. 
Kanopolls  Lake  Area,  Smoky  Hill  River. 
Melvem  Lake  Area,  Marals  Dee  Cygens  River. 
Milford  Lake  Area,  Republican  River. 
Perry  Lake  Area,  Delaware  River. 
Pomona  Lake  Area,  One  Hundred  Ten  Mile 

Creek. 
Toronto  Lake  Area,  yerdigrls  River. 
Tuttle  Creek  Lake  Area,  Big  Blue  River. 
Wilson  Lake  Area,  Saline  River. 

Kentcckt 

Barren  River  Lake  Area,  Barren  River. 

Buckhorn  Lake  Area,  Middle  Fork  of  Ken- 
tucky River. 

Dale  Hollow  Lake  Area,  Obey  River. 

Dewey  Lake  Area,  Johns  Creek. 

Fishtrap  Lake  Area,  Levlsa  Fork.     * 

Grayson  Lake  Area,  Little  Sandy  River. 

Green  River  Lake  Area,  Green  River. 

Nolln  Lake  Area,  Nolln  River. 

Rough  River  Lake  Area,  Rough  River. 

Wolf  Creek  Dam  and  Lake  Cumberland  Area, 
Cumberland  River. 

Maryland 

Youghlogheny  River  Lake  Area,  Youghlo- 
gheny  River. 

Massachusetts 

Barre  Falls  Dam  Area,  Ware  River.? 

Birch  Hill  Dam  Area,  Millers  River..' 

BuffumvUle  Lake  Area,  Little  River. 

Conant  Brook  Dam  Area,  Conant  Brook. 

East  Brimfield  Lake  Area,  Quinebaug  River. 

Hodges  Village  Dam  Area,  French  River. 

KnlghtvUle  Dam  Area,  Westfleld  River. 

Llttlevllle  Lake  Area,  Middle  Branch  of  West- 
fleld River. 

Tully  Dam  Area,  East  Branch  of  Tully 
River. 

West  Hill  Dam  Area,  Weet  River. 

Westvllle  Lake  Area,  Quinebaug  River. 

Mississippi 

Arkabutla  Lake  Area,  Coldwater  River. 

Enid  Lake  Area,  Yocona  River. 

Grenada  Lake  Area,  Yalobusha  and  Skuna 

Rivers. 
Okatlbee  Lake  Area,  Okatibee  Creek. 
Sardis  Lake  Area,  Little  Tallahatchie  River. 

Missouri 

Bull  Shoals  Lake  Area,  White  River. 

Clearwater  Lake  Area,  Black  River. 

Harry  S.  Truman  Dam  and  Reservoir  Area, 

Osage  River, 
Norfolk  Lake  Area,  North  Pork  River. 
Pomme  de  Terre  Lake  Aita,  Pomme  de  Terre 

River. 
Stockton  Lake  Area,  Sac  River. 
Table  Rock  Lake  Area.  White  River. 
Wappapello  Lake  Area,  St.  Francis  River. 

Montana 

Fort  Peck  Lake  Area,  Missouri  Rlve.r.    j 

Nebraska 

Oavlns  Point  Dam  (Lewis  and  Clark  Lake) 

Area,  Missouri  River. 
1  arlan  County  Lake  Area,  Republican  River. 

New  Hampshirb 

Blackwater  Dam  Area,  Blackwater  River. 
Edward    MacDowell    Dam   Area,   Nubanuslt 

Brook. 
Everett  Lake  Area,  Plscataquog  River. 
Franklin  Falls  Dam  Area,  Pemlgewasset  River. 
Hopklnton  Lake  Area,  Contoocook  River. 
Otter  Brook  Lake  Area,  Otter  Brook. 
Surry  Mountain  Lake  Area,  Ashuelot  River. 

New  Mexico 

Abiqulu  Dam  Area,  Rio  Chama. 
Conchas  Lake  Area,  Canadian  River. 
Jemez  Canyon  Dam  Area,  Jemez  River. 
Two  Rivers  Dam  Area,  Rio  Hondo. 


RULES  AND  REGULATIONS 


New  York 

Almond  Lake  Area,  Canacadea  Creek. 
East  Sidney  Lake  Area,  Ouleout  Creek. 
Whitney  Point  Lake  Area,  Otsellc  River. 

North  Carolina 

John  H.  Kerr  Dam  and  Reservoir  Area,  Roa- 
noke River. 

W.  Kerr  Scott  Dam  and  Reservoir  Area,  Yad- 
kin River. 

North  Dakota 

Baldhlll  Dam  and  Lake  Ashtabula  Area, 
Sheyenne  River. 

Bowman — Haley  Lake  Area,  North  Fork  of 
Grand  River. 

Garrison  Dam  (Lake  Sakakawea)  Area,  Mis- 
souri River. 

Homme  Lake  Area,  Park  River. 

Oahe  Dam  and  Lake  Oahe  Area,  Missouri 
River. 

Ohio 

Alum  Creek  Lake  Area,  Alum  Creek. 

Berlin  Lake  Area,  Mahoning  River. 

Deer  Creek; Lake  Area,  Deer  Creek. 

Delaware  Lake  Area,  Olentangy  River. 

Dillon  Lake  Area,  Licking  River. 

North  Branch  of  Kokosing  Lake  Area.  Koko- 

slng  River. 
Paint  Creek  Lake  Area,  Paint  Creek. 
Shenango  biver  Lake  ,Area,  Shenango  River. 

Oklahoma 

Broken  Bow  Reservoir  Area,  Mountain  Fork 

River. 
Canton  Lake  Area,  North  Canadian  River. 
Eufaula  Lake  Area,  Canadian  River. 
Fort  Gibson  Lake  Area,  Wolf  Creek. 
Port  Supply  Lake  Area,  Wolf  Creek. 
Keystone  Lake  Area,  Arkansas  River. 
Heyburn  Lake  Area,  Polecat  Creek. 
Hulah  Lake  Area,  Caney  River. 
Denison  Dam  (Lake  Texoma)  Area,  Red  River. 
Oologah  Lake  Area,  Verdigris  River. 
Pine  Creek  Lake  Area,  Little  River. 
•  Tenklller  Ferry  Reservoir  and  Tenkiller  Ferry 

Lake  Area,  Illinois  River. 
Wister  Lake  Area,  Poteau  F-iver. 

Oregon 

Cottage  Grove  Lake  Area,  Coast  Fork  of  Wil- 
lamette River. 

Dexter  Lake  Area,  Middle  Fork  Willamette 
River. 

Dorena  Lake  Area,  Row  River. 

Fall  Creek  Lake  Area,  Fall  Creek. 

Fern  Ridge  Dam  and  Lake  Area,  Long  Tom 
River. 

Foster  Lake  Area,  South  Santlam  River. 

Green  Peter  Lake  Area,  Middle  Santlam  River. 

Lookout  Point  Lake  Area,  Middle  Fork  Wil- 
lamette River. 

Pennsylvania 

Alvin  R.  Bush  Lake  Area,  Kettle  Creek. 

Bear  Creek  Lake  Area,  Lehigh  River. 

Conemaugh  River  Lake  Area,  Conemaugh 
River. 

Crooked  Creek  Lake  Area.  Crooked  Creek. 

CurwensvUle  Lake  Area,  West  Branch  Sus- 
quehanna River. 

Foster  Joseph  Sayers  Dam  Area,  Bald  Eagle 
Creek. 

Loyalhanna  Lake  Area,  Loyalhanna  Creek. 

Mahoning  Creek  Lake  Area,  Mahoning  Creek. 

Prompton  Lake  Area,  Lackawaxen  River. 

Shenango  River  Lake  Area,  Shenango  River. 

Tlonesta  Lake  Area,  Tlonesta  Creek. 

Youghlogheny  River  Lake  Area,  Youghl- 
ogheny River. 

South  Carolina 

Clark  Hill  Lake  Area,  Savannah  River. 
Hartwell  Lake  Area,  Savannah  River. 
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SoiTTK  Dakota 


Big  Bend  Dam  (Lake  Sharpe)  Area,  Mis- 
souri River. 

Cold  Brook  Lake  Area,  Cold  Brook. 

Port  Randall  Dam  (Lake  Francis  Cace)  Area, 
Missouri  River. 

Gavins  Point  Dam  (Lewis  and  Clark  Lake) 
Area,  Missouri  River. 

Oahe  Dam — Lake  Oahe  Area,  Missouri  River. 

Tennessee 

Center  Hill  Lake  Area,  Caney  Fork  River. ' 
Dale  Holow  Lake  Area.  Obey  River. 
J.    Percy   Priest    Dam    and   Reservoir   Area, 
Stones  River. 

Texas 

Bardwell  Lake  Area,  Waxahachie  Creek. 

Belton  Lake  Area,  Leon  River. 

Benbrook    Lake    Area,    Clear    Fork    of'  the 

Trinity  River. 
Canyon  Lake  Area,  Gualalupe  River. 
Denison    Dam    (Lake    Texoma)     Area,    Red 

River. 
Ferrells  Bridge  Dam  (Lake  O'  the  Pines)  Area, 

Cypress  Creek. 
Oarza — Little     Elm     Reservoir      (Lewlsvllle 

Dam)  Area,  Elm  Fork,  Trinity  River. 
Grapevine  Lake  Area,  Denton  Creek. 
Hords  Creek  Lake  Area,  Hords  Creek. 
Lavon  Lake  Area,  E^ast  Fork  Trinity  River. 
Navarro  Mills  Lake  Area,  Richland  Creek. 
Pat  Mayse  Lake  Area,  Sanders  Creek. 
Proctor  Lake  Area,  Leon  River. 
San  Angelo  Lake  Area,  North  Concho  River. 
Sommervllle  Lake  Area,  Yegua  Creek. 
StlUhouse  Hollow  Dam  Area,  Lampasas  tllver. 
Texarkana  Lake  Area,  Sulphur  River. 
Town  Bluff  Dam  and  B.  A.  Stelnbagen  Lake 

Area,  Neches  River. 
Waco  Lake  Area,  Bosque  River. 
Whitney  Lake  Area,  Brazos  River. 

Vermont 

Ball  Mountain  Dam  Area,  West  River. 
North    Hartland    Lake    Area,    Ottauqueshee 

River. 
North  Springfield  Lake  Area,  Black  River. 
Townshend  Lake  Area,  West  River. 
Union  Village  Dam  Area,  Ompompanoosuc 

River. 

Virginia 

Bluestone  Lake  Area,  New  River. 

John    H.    Kerr    Dam    and    Reservoir    Area, 

Roanoke  River. 
John  W.  Flannagan  Dam  and  Reservoir  Area, 

Pound  River. 
North  Pork  of  Pound  River  Lake  Area,  North 

Fork  of  Pound  River. 
Phllpott  Lake  Area,  Smith  River. 

Washington 

Chief  Joseph  Dam  Area,  Columbia  River. 
Mill  Creek  Lake  Area,  Mill  Creek. 

West  Virginia 

Bluestone  Lake  Area,  New  River. 
Beech  Fork  Lake  Area,  Beech  Fork  Creek. 
Burnsvllle  Lake  Area,  Little  Kanawha  River. 
East  Lynn  Lake  Area,  Twelye  Pole  Creek. 
R.  D.  Bailey  Lake  Area,  Ouyandotte  River. 
Summersville  Lake  Area,  Gauley  River. 
Sutton  Lake  Area,  Elk  River. 

(b)  In  those  portions  of  the  lake  or 
reservoir  area  which  are  now  or  which 
hereafter  are  managed  by  other  govern- 
mental agencies  (including  State,  county, 
and  municipal)  pursuant  to  leases  or 
licenses  granted  by  the  Department  of 
the  Army,  such  agencies  may  make  and 
enforce  such  rules  and  regulations  as  are 
necessary,  and  within  their  legal 
authority. 
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§  311.2     Boats,  commercial. 

(a)  No  boat,  barge  or  other  vessel  shall 
be  placed  upon  or  operated  upon  any 
water  of  the  lake  or  reservoir  for  a  fee  or 
profit,  either  as  a  direct  charge  to  a  sec- 
ond party,  or  as  an  incident  to  other 
services  provided  to  a  second  party,  ex- 
cept as  specifically  authorized  by  lease, 
license,  or  concession  contract  with  the 
Department  of  the  Army,  or  except  for 
commercial  navigation  on  a  lake  or  res- 
ervoir which  is  navigable^y  law. 

(b)  All  such  watercraft  authorized  for 
commercial  service.  Including  rental 
imits,  shall  have  the  maximum  passenger 
carrying  capacity  (number  of  persons 
authorized  by  State  and  local  law  and/ 
or  in  the  absence  thereof  by  ratings  fig- 
ured on  Outboard  Boating  Club  manu- 
facturers rating)  plainly  posted  in  a 
conspicuous  place  inside  the  watercraft. 

§  311.3     Boats  and  other  vessels,  private. 

(a)  The  operation  of  boats,  houseboats, 
cabin  cruisers  and  other  vessels  on  the 
lake  or  reservoir  for  fishing  and  recrea- 
tional use  is  permitted  except  in  pro- 
hibited areas  as  contained  in  regulations 
in  this  part  and  as  designated  by  the 
District  Engineer  in  charge  of  the  project. 

(b)  Except  for  the  lakes  and  reser- 
voirs listed  in  this  paragraph,  a  permit  is 
required  from  the  District  Engineer  or 
his  authorized  representative  for  placing 
and  operating  a  vessel  on  the  lake  or  res- 
ervoir for  a  peHod  longer  than  3  days, 
uiiless  the  boat  or  other  vessel  is  regis- 
tered and  displays  a  valid  State  or  U.S. 
Coast  Guard  number.  No  charge  will  be 
made  for  this  permit.  The  permit  shall 
be  kept  aboard  the  vessel  at  all  times 
that  the  vessel  is  in  operation  on  the  lake 
or  reservoir.  The  District  Engineer  in 
charge  of  the  area  or  his  authorized 
representative  shsdl  have  authority  to 
revoke  the  permit  and  to  require  removal 
of  the  vessel  upon  failiire  of  the  permittee 
to  comply  with  the  terms  and  conditions 
of  the  permit  or  with  the  regulations  of 
this  part. 

Idaho 

Alb«nl  Falls  Dam  Area,  Pend  Oreille  River. 

Washington 
Chief  Joseph  Dam  Area,  Columbia  River. 

(c)  Unsafe  boats  or  other  vessels  will 
not  be  permitted  on  the  lake  or  reservoir. 
The  District  Engineer  may  require  the 
applicant  for  a  permit  to  furnish  the  con- 
struction plans  and  other  information 
pertaining  to  the  construction  and  equip- 
ment of  the  boat  or  other  vessel  prior  to 
issuing  a  permit  for  its  operation  on  the 
lake  or  reservoir.  All  boats  permitted  on 
the  lake  or  reservoir  shall  be  equipped 
for  safe  operation  and  operated  in  a  safe 
manner  in  accordance  with  instructions 
issued  by  the  District  Engineer.  These 
instructions  may  provide  that  the  opera- 
tion of  speed  boats  and  water  skiing 
activities  shall  be  confined  to  areas  of 
water  designated  by  the  District  Engineer 
for  such  activities. 

(d)  Houseboats,  cabin  cruisers,  and 
other  vessels  may  be  placed  and  operated 
on  the  lakes  and  reservoirs,  except  that 
such  a  facility  shall  not  be  utilized  for 
human  habitation  at  a  fixed  or  perma- 
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nent  mooring  point  and  if  equipped  with 
toilets  and  galley  shall  not  be  placed  on 
lakes  and  reservoirs  with  small  perma- 
nent pools,  or  where  prohibited  by  State 
and/or  local  laws  and  regulations.  Such 
vessels  may  be  barred  from  other  lakes 
and  reservoirs  by  the  District  Engineer 
with  the  concurrence  of  the  Chief  of 
Engineers  in  those  lakes  and  reservoirs 
in  which  the  waters  thereof  are  used  for 
domestic  water  supply  when  the  District 
Engineer  determines  that  such  use  is 
contrary  to  the  public  health  and  safety. 

§  311.4     Mooring,  care  and  sanitation  of 
boats  and  floating  facilities. 

(a)  All  boats  or  other  vessels  when  not 
in  actual  use  must  be  either  removed 
from  the  lake  or  reservoir,  securely 
moored  at  authorized  docks  or  boat- 
houses  where  superviaon  by  the  owner 
or  his  representative  is  provided  on  a  24- 
hour-day  basis  or  placed  in  the  care  of  a 
marina  concessionaire.  State  or  local 
managing  agency  or  other  party  author- 
ized to  care  for  floating  equipment  on  a 
24-hour-day  basis. 

(b)  All  boats,  barges,  and  other  vessels 
or  floating  facilities  will  be  moored  only 
in  locations  designated  by  the  District 
Engineer  or  his  designated  representa- 
tive. All  floating  or  stationary  mooring 
facilities  will  be  constructed  in  accord- 
ance with  approved  plans  and  specifica- 
tions and  will  require  a  permit,  lease  or 
license  approved  by  the  District  Engineer 
or  his  designated  representative.  He  shall 
have  authority  to  revoke  such  permits, 
leases,  or  licenses  and  require  removal 
of  the  facility  for  failure  of  the  permittee, 
lessee  or  licensee  to  comply  with  the 
terms  and  conditions  of  the  permit, 
lease,  or  license  or  with  the  regulations 
in  this  part. 

(c)  The  discharge  of  sewage,  garbage, 
or  other  pollutants  in  the  waters  of  the 
lake  or  reservoir  from  any  boat,  barge, 
or  other  vessel  on  the  reservoir  is  pro- 
hibited except  in  accordance  with  regu- 
lations of  the  Environmental  Protection 
Agency,  State  and  local  health  agencies 
permitting  such  discharge  when  under- 
way in  deep  waters  other  than  embay- 
ments.  All  such  pollutants  shall  be 
deposited  ashore  at  places  designated  for 
such  deposit  and  disposal. 

§  31 1.5      Swininiing  and  bathing. 

Swimming  and  bathing  are  permitted 
except  in  prohibited  areas  designated  by 
the  District  Engineer  or  State  and  local 
health  authorities. 

§311.6      Hunting  and  fishing. 

(a)  Hunting,  fishing,  and  trapping  are 
permitted  in  accordance  with  all  appli- 
cable Federal,  State  and  local  laws  for 
the  protection  of  fish  and  gamcexcept  in 
prohibited  areas  including  the  following: 

(1)  Public  access,  park  and  recreation 
areas  in  which  all  hunting  is  prohibited; 

(2)  Prohibited  areas  designated  by  the 
District  Engineer  in  which  hunting  or 
fishing  or  both  are  prohibited; 

(3)  Prohibited  areas  designated  by 
Federal  or  State  managing  -  agencies 
under  applicable  laws  administered  by 
such  agencies. 


(b)  Hunting  is  restricted  to  the  use  of 
huhting  devices  authorized  imder  Fed- 
eral, State,  and  local  laws  and 
regulations. 

(c)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  to  construct  a  duck  blind 
on  the  land  and/or  water  in  any  lake  or 
reservoir  area  listed  in  S  311.1  except  for 
the  Wappapello  Lake  Area,  St.  Francis 
River,  Mo.,  on  which  duck  blinds  may 
be  permitted  or  prohibited  in  accordance 
with  regulations  of  the  Missouri  Con- 
servation Commission  relative  to  duck 
hunting. 

§311.7      Camping. 

(a)  Camping  is  permitted  only  at 
areas  dsignated  by  the  District  Engineer 
in  charge  of  the  lake  or  reservoir  area 
or  his  authorized  representative  or  the 
managing  agency  referred  to  in 
§  311.1(b). 

(b)  The  length  of  stay  is  limited  to  14 
consecutive  days  except  where  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative or  the  managing  agency  re- 
ferred to  in  §  311.1(b)  determines  a 
lesser  stay  is  warranted.  However,  where 
ample  facilities  exist  to  serve  the  public 
at  the  time,  the  length  of  stay  may  be 
extended  to  no  more  than  30  consecutive 
days  by  special  permission  of  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative or  the  managing  agency  re- 
ferred to  in  §311. Kb).  No  trailer,  tent 
or  other  camping  unit  is  permitted  to 
remain  more  than  30  consecutive  days. 

(c)  Camping  fees,  where  applicable, 
will  be  as  posted. 

(d)  Camping  equipment  shall  not  be 
abandoned  or  left  unattended  for  24 
hours  or  more,  and  such  equipment  may 
not  be  placed  on  a  camp  site  prior  to 
actual  occupancy. 

<e)  The  installation  by  campers  of 
any  permanent  facility  at  any  camp 
ground  is  prohibited. 

(f)  Campers  shall  keep  their  camp- 
grounds clean  and  dispose  of  combusti- 
bles and  refuse  in  accordance  with  in- 
structions posted  at  each  campground  by 
the  District  Engineer  or  his  authorized 
representative  or  the  managing  agency 
referred  to  in  §  311.1(b). 

(g)  Due  to  diligence  shall  be  exercised 
in  building  and  putting  out  camp  fires  to 
prevent  damages  to  trees  and  vegetation 

-*  and  to  prevent  forest  fires  and  grass  fires. 

(h)  Camping  equipment  shall  be  com- 
pletely removed  and  the  sites  cleaned  be- 
fore the  departure  of  the  campers. 

(i)  Quiet  shall  be  maintained  in  all 
camping  areas  between  the  hours  of 
10  p.m.  and  6  a.m. 

§311.8      Picnicking. 

(a)  Picnicking  is  permitted  except  in 
prohibited  areas  designated  by  the  Dis- 
trict Engineer  or  his  authorized  repre- 
sentative, or  the  managing  agency  re- 
ferred to  in  §  311.1(b) . 

(b)  Picnickers  shall  keep  their  picnic 
area  clean  and  dispose  of  garbage  and 
refuse  in  accordance  with  instructions 
posted  by  the  District  Engineer  or  his 
authorized  representative  or  the  manag- 
ing agency  referred  to  in  §311. Kb). 
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ervoir  area  without  permission  in  writing 
from  the  District  Engineer  or  in  ac- 
cordance with  terms  of  a  lease,  license, 
or  concession  contract  with  the  Depart- 
ment of  the  Army. 

§  31 1.16      Commercial  operations. 

All  commercial  operations  or  activities 
on  the  waters  or  on  the  lands  under  the 
control  of  the  Department  of  the  Army 
around  the  lake  or  reservoir  shall  be  in 
accordance  with  lease,  license,  or  other 
agreements  with  the  Department  of  the 
Army. 
§  311.17     Recreational  activity  programs. 

(a)  Special  events  such  as  water  car- 
nivals, boat  regattas,  music  festivals, 
dramatic  presentations,  or  other  special 
recreational  programs  of  interest  to  the 
general  public  are  permitted  in  areas 
designated  by  the  District  Engineer  or 
his  authorized  representative. 

(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  by  the  governmental  or 
legally  responsible  private  agency  pro- 
posing to  hold  a  special  event  as  indi- 
cated in  this  section.  No  charge  will  be 
made  for  this  permit. 

(c)  The  District  Engineer  in  charge  of 
the  area  shall  have  authority  to  revoke 
any  permit  granted  imder  this  section 
and  to  require  the  removal  of  any  equip- 
ment upon  failiu-e  of  the  permittee  to 
comply  with  the  terms  and  conditions  of 
the  permit  or  with  the  regulations  in  this 
part. 

§311.18      Abandonment     of     personal 
property. 

Abandonment  of  personal  property  on 
the  land  or  waters  of  the  lake  or  reser- 
voir area  is  prohibited.  Personal  property 
shall  not  be  left  imattended  upon  the 
lands  and  waters  of  the  lake  or  reser- 
voir area  except  in  accordsince  with  the 
regulations  prescribed  in  this  part  or 
under  permits  issued  therefor.  The  Gov- 
ernment assumes  no  responsibility  for 
personal  property  and  if  such  property 
is  abandoned  or  left  unattended  in  other 
than  places  designated  in  a  permit  Is- 
sued therefor  or  under  a  regulation  for 
a  period  in  excess  of  24  hours  it  will  be 
impoimded,  and  if  not  reclaimed  by  the 
,  ^    ^^        ^         -       ,         .    .  .--^  ovmers  it  will  be  treated  as  abandoned 

into  the  waters  of  such  projects  or  or}t:d^^^^^^^^^^  property.  The  District 
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(c)  Due  diligence  shall  be  exercised  in 
building  and  putting  out  fires  to  prevent 
damages  to  trees  and  vegetation  and  to 
prevent  forest  and  grass  fires. 

§  3 1 1 .9      Access  to  water  areas. 

(a)  Pedestrian  access  is  permitted 
along  the  shores  of  the  lake  or  res- 
ervoir except  in  areas  designated  by 
the  District  Engineer  or  his  authorized 
representative. 

(b)  Vehicular  access  is  permitted  only 
over  open  public  lake  and  reservoir  roads. 
The  operator  of  any  vehicle  shall  obey 
all  posted  vehicular  traffic  control  signs 
and  devices. 

(c)  Access  for  the  general  public  to 
launch  boats  is  permitted  only  at  the 
public  laimching  sites  designated  by  the 
District  Engineer. 

§  311.10    Destruction  of  public  property. 

The  destruction,  injury,  defacement, 
or  removal  of  public  property  or  of  vege- 
tation, rock,  or  minerals,  except  as  au- 
thorized is  prohibited. 

§  311.11      Firearms,  explosives,  fireworks 
and  other  weapons  of  all  kinds. 

Loaded  firearms,  any  projectile  firing 
devices,  bows  and  arrows,  crossbows,  and 
explosives  of  any  kind  are  prohibited  in 
the  area,  except  when  in  the  possession 
of  a  law  enforcement  officer  or  Govern- 
ment employee  on  official  duty,  when  any 
hunting  devices  are  being  used  for  hunt- 
ing during  the  hunting  season  as  per- 
mitted under  §  311.6  or  when  specifically 
authorized  by  the  District  Engineer.  The 
use  of  fireworks  is  prohibited  in  the  area, 
except  when  authorized  by  the  District 
Engineer  or  his  authorized  representa- 
tive for  special  purposes. 

§311.12      Gasoline  and  oil  storage. 

Gasoline  and  other  flammable  or  com- 
bustible liquids  shall  not  be  stored  in, 
upon,  or  about  the  lake  or  reservoir  or 
shores  thereof  without  the  written  per- 
mission of  the  District  Engineer  or  his 
authorized  representative. 

§  311.13      Sanitation. 

Dumping  and  unauthorized  disposal  in 
any  manner  of  refuse,  garbage,  rubbish, 
trash,  or  litter  of  any  kind  at  such  waters 
resources  development  projects,   either 


any  lEuid  federally  owned  and  admin- 
istered by  the  Chief  of  Engineers  is  pro- 
hibited, except  at  designated  points  or 
places  designed  for  the  sanitary  disposal 
thereof. 
§  311.14      Advertisements. 

Private  notices  and  advertisements 
shall  not  be  posted,  distributed  or  dis- 
played in  the  lake  or  reservoir  area  ex- 
cept such  as  the  District  Engineer  or 
his  authorized  representative  may  deem 
necessary  for  the  convenience  and  guid- 
ance of  the  public  using  the  area  for 
recreational  purposes. 

§  311.15     Unaittiiorized  solicitations  and 
business  activities. 

No  person,  firm,  or  corporation,  or 
their  representatives  shall  engage  in  or 
solicit  any  business  on  the  lake  or  res- 


Engineer  may  assess  a  reasonable  im- 
poundment fee,  which  shall  be  paid  be- 
fore the  impounded  property  may  be 
returned  to  its  owners. 

§  311.19      Discriminatory    practices    pro- 
hibited. 

All  project  land  and  water  areas  which 
are  open  to  the  public  shall  be  available 
for  use  and  enjoyment  by  the  public 
without  regard  to  race,  creed,  color,  or 
national  origin.  No  lessee  or  licensee  of 
a  project  area  under  lease  or  license  pro- 
viding for  a  public  or  quasi-public  use, 
including  group  camp  activities,  and  no 
concessionaire  of  a  lessee  or  license  pro- 
viding a  service  to  the  public,  including 
facilities  and  accommodations,  shall  dis- 
criminate against  a  person  or  persons 
because  of  race,  creed,  color,  or  national 


origin  in  the  conduct  of  its  operations 
imder  the  lease,  license  or  concession 
agreements. 

§  311.20     Control   of  horses,  dogs,   caU 
and  pets. 

(a)  Horseback  riding  is  prohibited  in 
developed  camping,  picnicking,  and 
swimming  beach  areas  and  areas  as  ma^ 
be  designated  by  the  District  Engineer  or 
his  authorized  representative  or  the  man- 
aging agency  referred  to  in  §311. Kb). 

(b)  Dogs,  cats,  and  pets  are  prohib- 
ited imless  they  are  caged,  penned,  on  a 
leash  no  longer  than  6  feet,  or  otherwise 
under  physical  restrictive  control  at  all 
times. 

(c)  Horses,  dogs,  cats,  and  pets  are 
prohibited  in  designated  beach  areas. 

§  3 1 1 .2 1      Visiting  hours. 

The  District  Engineer  or  his  author- 
ized representative  or  the  managing 
agency  referred  to  in  §311. Kb)  may 
establish  a  reasonable  schedule  of  visit- 
ing hours  for  all  or  portions  of  the  area 
and  close  or  restrict  the  public  use  of  all 
or  any  portion  of  the  area,  when  neces- 
sary for  the  protection  of  the  area  or  the 
safety  and  welfare  of  persons  or  property 
by  posting  of  appropriate  signs  indicat- 
ing the  extent  and  scope  of  closure.  All 
persons  shall  observe  and  abide  by  the 
officially  posted  signs  designating  closed 
areas  and  visiting  hours. 

§311.22     Noise  levels. 

The  operation  or  use  of  any  audio  or 
noise  producing  device  Including  com- 
mimication  media  and  motorized  equip- 
ment or  vehicles  in  such  a  manner  as  to 
unreasonably  annoy  or  endanger  persons 
in  any  public  place  on  the  project  is 
prohibited. 

§311.23     Vehicles. 

The  following  are  prohibited  at  devel- 
oped recreation  sites: 

(a)  Driving  motor  vehicles  in  excess  of 
posted  speeds. 

(b)  Driving  or  parking  any  vehicle  or 
trailer  except  in  places  developed  for  this 
purpose. 

(c)  Driving  any  vehicle  carelessly  and 
heedlessly  disregarding  the  rights  or 
safety  of  others  or  without  due  caution 
and  at  a  speed,  or  in  a  manner,  sa  as  to 
endanger,  or  be  likely  to  endanger,  any 
person  or  property. 

(d)  Driving  bicycles,  motorbikes,  mo- 
torcycles, snowm(^iles,  or  other  recre- 
ational vehicles  within  developed  recrea- 
tion sites,  except  where  otherwise  desig- 
nated by  appropriate  signs. 

(e)  Driving  motorbikes,  motorcycles, 
snowmobiles,  or  other  motor  vehicles  on 
roads  in  developed  recreation  sites  for 
any  purpose  other  than  access  into,  or 
egress  out  of.  the  site. 

(f)  Operating  a  motor  vehicle  at  any 
time  without  a  muffler  in  good  working 
order,  or  operating  a  motor  vehicle  in 
such  a  manner  as  to  create  excessive  or 
imusual  noise  or  annoying  smoke,  or 
using  a  muffler  cutoflf,  bypass,  or  similar 
device. 

(g)  Excessively  accelerating  the  engine 
of  a  motor  vehicle  or  motorcycle  when 
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such  vehicle  is  not  moving  or  Is  ap- 
proaching or  leaving  a  stopping  place. 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

IFR  Doc.71-3143  Piled  3-5-71:8:46  amj 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND  ORDERS 

(Public  Land  Order  5028] 

[Colorado  1513) 

COLORADO 

Opening  of  Lands  Subject  to  Section 
24  of  the  Federal  Power  Act 

By  virtue  •of  the  authority  contained 
In  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C. 
sec.  818  (1964),  it  is  ordered  as  follows: 

In  DA-49a-Colorado.  the  Federal 
Power  Commission  determined  that  the 
power  value  of  the  following  described 
national  forest  land,  withdrawn  in  Pow- 
ersite  Classification  No.  431  of  May  5. 
1954.  will  not  be  injured  or  destroyed 
by  restoration  to  location,  entry,  or  se- 
lection under  the  appropriate  public 
land  laws,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act, 
supra : 

WHrra  River  National  Forest 


SIXTH  PRINCIPAL  MERIDIAN 

T.  1 1  S.,  R.  88  W..  sec.  36,  lot  4. 

The  area  described  aggregates  40.07 
acres  In  Gunnison  County. 

At  10  a.m.  on  April  6,  1971,  the  land 
shall  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 
lands,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  supra. 

The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
and  entry  under  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Denver, 
Colo. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

March  1, 1971. 

[PR  Doc.71-3163  Plied  3-5-71:8:47  ami 

Title  45— PUBUC  waFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  70— STANDARDS  FOR  A  MERIT 
SYSTEM  OF  PERSONNEL  ADMINIS- 
TRATION 

The  regulations  set  forth  below,  ap-  ' 


proved  by  the  Secretary  of  Health,  Edu-   '.T0.« 
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cation,  and  Welfare,  the  Secretary  of 
Labor,  and  the  Secretary  of  Defense, 
amend  Subtitle  A,  Title  45  of  the  Code 
"of  Federal  Regulations  by  revising  Part 
70  pertaining  to  personnel  standards  on 
a  merit  basis  in  the  administration  of 
various  grant-in-aid  programs.  The  re- 
vision of  the  regulations  is  designed  to 
strengthen  equal  employment  opportun- 
ity provisions,  to  facilitate  employment 
of  the  disadvantaged,  to  emphasize  the 
options  available  to  State  and  local  gov- 
enunents,  to  promote  flexibility  and 
experimentation  in  approaches  to  per- 
sonnel administration,  and  to  clarify  the 
intent  of  the  Standards. 

These  amendments  shall  be  effective 
upon  their  publication  in  the  Federal 
Register.  Notice  of  proposed  rule  mak- 
ing has  been  dispensed  with  for  good 
cause  since  notice  and  public  procedure 
thereon  are  unnecessary  and  impracti- 
cable for  the  following  reasons. 

The  revision  is  designed  to  promote 
flexibility  and  encourage  innovation  in 
personnel  administration  by  State  and 
local  agencies  administering  federally 
aided  programs,  and  delay  would  be  con- 
trary to  the  interest  of  such  agencies, 
their  employees,  persons  seeking  employ- 
ment with  them,  and  the  public. 

There  was  substantial  consultation 
with  State,  local,  and  Federal  ofHcials  in 
developing  the  amendments,  and  they 
were  submitted  formally  for  comments  to 
groups  represented  by  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
in  accordance  with  Bureau  of  the  Budget 
Circular  A-85,  and  favorable  response 
was  received. 

On  January  5,  1971,  the  President  ap- 
proved the  Intergovernmental  Personnel 
Act  of  1970,  84  Stat.  1909,  Public  Law 
91-648.  Section  208  of  this  Act  provides 
for  transfer  to  the  U.S.  CivU^ryip^  Com- 
mission on  March  6,  1971,  of  alTl^e  func- 
tions, powers,  and  duties  of  the  Secretary 
of  Labor  and  the  Secretary  of  Health, 
Education,  and  Welfare  relating  to  the 
prescription  of  personnel  standards  on  a 
merit  basis  under  various  laws,  including 
those  which  are  implemented  by  these 
regulations.  Even  if  the  proposed  rule 
making  procedure  were  initiated  at  this 
time,  a  decision  to  adopt  the  proposed 
rules  and  their  publication  as  final  regu- 
lations could  not  be  accomplished  prior 
to  the  transfer  of  authority.  In  this  situ- 
ation, the  lu-gently  needed  revision  could 
be  further  delayed  pending  de  novo  con- 
sideration of  the  matter  by  the  Civil 
Service  Commission. 

The  Intergovernmental  Personnel  Act 
provides  that  the  Standards  in  effect  at 
the  time  of  transfer  of  functions  to  the 
Civil  Service  Commission  continue  in  ef- 
fect until  modlfled  or  superseded  by  the 
Commission.  It  is  desirable  that  these 
revised  Standards  be  effective  rather 
than  those  issued  in  1963.  The  Civil  Serv- 
ice Commission  concurs  In  this  approach. 

Part  70  is  revised  to  read  as  set  forth 
below: 

Sec. 
70.1 
70.3 
70.3 
70.4 
70.6 


Purpose. 

Jurisdiction. 

Merit  system  organization. 

Equal  employment  opportunity. 

Employee-management  relations. 

Political  activity. 


Sec. 

70.7  Classification. 

70.8  Compensation. 

70.9  Recruitment. 

70.10  Selection. 

70.11  Appointment. 

70.12  Career  advancement. 

70.13  Layoffs  and  separations. 

70.14  Cooperation   between   merit   systems. 

70.15  Extension  of  merit  system. 

70.16  Personnel  records  and  reports. 

Authority:  The  provisions  of  this  Part  70 
issued  under:  29  U.S  C.  49d(b);  40  U.S.C. 
484(J):  42  U.S.C.  246(a)  (2)  (P),  248(d)(2) 
(P),  291d(a)(8),  302(a)(5)(A),  503(a)(1), 
602(a)(5)(A).  639.  705(a)(3)(A).  1202(a) 
(5)  (A),  1302,  1352(a)(6)(A),  1382(a)(5)(A). 
1395hh,  1396a(a)(4)  (A),  2674(b)(7).  2684 
(a)(6).  3023(a)(6).  4573(a)(5);  50  U.S.C. 
App.  2286(a)(4). 

§  70.1      Purpose.  ^ 

<a)  These  standards  are  promulgated 
by  the  Departments  of  Health,  Educa- 
tion, and  Welfare,  Labor,  and  Defense 
to  implement  statutory  and  regulatory 
provisions  requiring  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis  in  the  administration 
of  various  grant-in-aid  programs. 

(b)  The  development  of  proper  and 
efficient  administration  of  the  grant-in- 
aid  programs  is  a  mutual  concern  of  the 
Federal,  State,  and  local  agencies  coop- 
erating in  the  programs.  Proper  and  effi- 
cient administration  requires  clear  defi- 
nition of  functions,  employment  of  the 
most  competent  available  personnel,  and 
development  of  staff  morale  and  individ- 
ual efficiency.  The  cooperative  efforts  of 
merit  system  and  program  agency  per- 
sonnel offices  in  providing  comprehensive 
personnel  programs  are  essential.  Such 
programs  provide  for  analjrzing  and 
classifying  jobs;  establishing  adequate 
and  equitable  salary,  fringe  benefit,  and 
retirement  plans;  projecting  manpower 
needs  and  planning  to  meet  them;  de- 
veloping effective  recruitment,  selection, 
placement,  training,  employee  evalua- 
tion, and  promotion  programs;  assuring 
equal  opportunity  and  providing  affirma- 
tive siction  programs  to  achieve  that  end ; 
protecting  employees  from  discrimina- 
tion, arbitrary  removal,  and  political 
pressures;  conducting  positive  employee- 
management  relations  and  communica- 
tions; and  providing  research  to  Improve 
personnel  methods.  Personnel  programs 
must  be  planned  and  administered  in  a 
timely,  expeditious  maimer  to  meet  effec- 
tively program  and  merit  system 
objectives. 

(c)  An  integral  part  of  the  grant-in- 
aid  programs  is  the  maintenance  by  the 
State  and  local  governments  of  a  merit 
system  of  personnel  administration  for 
the  grant-aided  agencies.  The  Federal 
agencies  are  interested  in  the  develop- 
ment and  continued  improvement  of 
State  and  local  merit  systems  but  exer- 
cise no  authority  over  the  selection,  ten- 
ure of  office,  or  compensation  of  any  in- 
dividual employed  in  conformity  with  the 
provisions  of  such  systems. 

(d)  Laws,  rules,  regulations,  and  pol- 
icy statements  to  effectuate  a  mierit  sys- 
tem in  accordance  with  these  standards 
are  a  necessary  part  of  the  approved 
State  plans  required  as  a  condition  of 
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Federal  grants.  Such  laws,  rules,  regula- 
tions, policy  statements,  and  amend- 
ments thereto,  wUl  be  reviewed  for  sub- 
stantial conformity  to  these  standards. 
The  administration  of  the  merit  system 
will  likewise  be  subject  to  review  for 
compliance  in  operation. 

(e)  Continuing  application  of  these 
standards  will  give  reasonable  assurance 
of  a  proper  basis  for  personnel  adminis- 
tration, promote  a  career  service,  and  re- 
sult in  increased  operating  efficiency  and 
program  effectiveness.  Within  these 
standards  means  are  provided  for  the 
effectuation  of  national  policies  for 
structuring  jobs  and  the  training  and 
employment  of  the  disadvantaged. 

(f)  In  order  to  assist  State  and  local 
jurisdictions  in  maintaining  their  merit 
systems  under  these  standards,  technical 
consultative  service  will  be  made 
available. 

§  70.2      Jurisdiction. 

These  standards  are  applicable  to  all 
personnel,  both  State  and  local,  except 
those  exempted  in  this  section,  engaged 
in  the  administration  of  grant-in-aid 
programs  ui)cler  Federal  laws  and  regula- 
tions reqjoiring  the  establishment  and 
maintenance  of  personnel  standards  on 
a  merit  basis.  The  standards  apply  to 
personnel  engaged  in  the  administration 
of  the  federally  aided  programs,  irrespec- 
tive of  the  source  of  funds  for  their  in- 
dividual salaries.  The  following  positions 
may  be  exempted  from  application  of 
these  standards:  Members  of  policy,  ad- 
visory, review,  and  appeals  boards  or 
similar  bodies  who  do  not  perform  ad- 
ministrative duties  as  individuals;  offi- 
cials serving  ex  officio  and  performing 
incidental  administrative  duties;  the 
executive  head  and  a  deputy  or  depu- 
ties to  the  executive  head  of  each  State 
agency  as  warranted  by  the  size  and  com- 
plexity of  the  organization,  scope  of  pro- 
^grams,  and  nature  of  the  positions; 
"one  confidential  assistant  or  secretary  to 
any  of  the  foregoing  exempted  officials; 
attorneys  serving  as  legal  counsel;  the 
executive  head  of  an  Independent  local 
public  health  or  civil  defense  agency; 
part-time  professional  health  and  related 
personnel;  time-limited  positions  estab- 
lished for  the  purpose  of  conducting  a 
special  study  or  investigation;  and  un- 
skilled labor. 

§  70..^      Merit  Kyslein  organization. 

(a)  Any  one  of  a  variety  of  types  of 
merit  system  organizations  covering  sub- 
stantially all  employees  in  a  State  or  local 
government  would  meet  the  require- 
ments of  this  section  if  it  adequately 
provides  for  impartial  administra- 
tion and  the  system  and  its  adminis- 
tration are  in  substantifil  conformity 
with  these  standards.  The  system  will  be 
administered  by  a  qualified  merit  system 
executive  who  may  be  responsible  to  the 
chief  executive,  a  top  level  official,  or  a 
board  or  commission. 

<b)  In  the  absence  of  such  a  system, 
a  State  may  establish  a  cooperative  in- 
teragency merit  system  for  the  grant- 
aided  agencies  covered  by  the  standards. 
In  the  interest  of  economy,  efficiency. 
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and  effectiveness,  a  single  cooperative 
merit  system  will  be  established  for  all 
of  these  grant-aided  agencies.  The  coop- 
erative merit  system  will  be  administered 
by  a  qualified  executive  and  adequate 
staff  appointed  on  the  basis  of  merit  and 
serving  in  accordance  with  the  provisions 
of  the  merit  system.  An  impartial  citi- 
zens' merit  system  council  will  be  estab- 
lished to  assure  that  in  accordance  with 
merit  principles  public  employment  is 
based  on  the  public  interest,  including 
management  effectiveness  and  sound 
employee  relations.  The  members  of  this 
council  or  board  will  be  appointed  by  the 
chief  executive  or  by  the  administrative 
agencies,  as  determined  by  the  State,  and 
will  serve  overlapping  terms.  No  member 
will  be  employed  in  any  other  capacity 
in  any  of  the  agencies  covered  by  the 
merit  system. 

(c)  A  local  government  may  elect,  at 
the  option  of  the  State,  to  cover  grant- 
aided  programs  imder  a  merit  system 
serving  other  grant-aided  agencies  cov- 
ered by  the  standards,  such  as  a  system 
serving  State  agencies,  another  city  or 
coimty,  or  a  group  of  local  jurisdictions. 

§  70.4      Equal  employment  opportunity. 

Equal  employment  opportunity  will  be 
assured  in  the  State  system  and  affirma- 
tive action  provided  in  its  administra- 
tion. Discrimination  against  any  person 
in  recruitment,  examination,  appoint- 
ment, training,  promotion,  retention,  dis- 
cipline or  any  other  aspect  of  personnel 
administration  because  of  political  or 
religious  opinions  or  affiliations  or  be- 
cause of  race,  national  origin,  or  other 
nonmerit  factors  will  be  prohibited.  Dis- 
crimination on  the  basis  of  age  or  sex  or 
physical  disability  will  be  prohibited  ex- 
cept where  specific  age,  sex,  or  physical 
requirements  constitute  a  bona  fide  occu- 
pational qualification  necessary  to  proper 
and  efficient  administration.  The  regula- 
tions will  include  provisions  for  appeals 
in  cases  of  alleged  discrimination  to  an 
impartial  body  whose  determination 
shall  be  binding  upon  a  finding  of 
discrimination. 

§  70.5    Employee— management  relation)'. 
tion». 

The  rights  of  public  employees  to 
organize  and  join  or  refrain  from  joining 
an  organization  for  purposes  of  repre- 
sentation and  the  matters  on  which  they 
may  negotiate  or  on  which  management 
agrees  to  meet  and  confer  should  be 
delineated,  along  with  other  employee 
rights  and  obligations  and  management 
rights  and  obligations.  Means  should  be 
established  for  resolution  of  impasses. 
The  maintenance  of  a  system  of  person- 
nel administration  based  on  merit  prin- 
ciples must  be  assured. 

§  70.6      Political  activity. 

Every  employee  will  have  the  right 
freely  to  express  his  views  as  a  citizen 
and  to  cast  his  vote.  Coercion  for  politi- 
cal purposes  of  and  by  employees  of  fed- 
erally aided  programs  and  use  of  their 
positions  for  political  purposes  will  be 
prohibited.  Participation  in  partisan 
political  activity  by  an  employee  subject 
to  these  standards  will  be  prohibited  with 
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respect  to  activity  prohibited  in  feder- 
ally grant-aided  programs  under  the 
Federal  Hatch  t»olitical  Activities  Act,  as 
amended,  5  U.S.C.  1501-1508.  (Individ- 
uals whose  principal  employment  is  in  a 
federally  grant-aided  program  are  sub- 
ject to  the  prohibitions  in  the  Hatch  Act. 
administered  by  the  VS.  Civil  Service 
Commission,  regardless  of  whether  their 
employment  is  covered  by  these 
standards.) 

§  70.7      Qassification. 

A  position  classiflcation  plan  based 
upon  analysis  of  the  duties  and  responsi- 
bilities of  each  position  will  be  estab- 
lished and  maintained  on  a  current  basis. 
The  classification  plan  will  include  an 
appropriate  title  for  each  class  of  posi- 
tion, a  description  of  the  duties  and 
responsibilities  of  positions  in  the  class, 
and  minimum  requirements  of  training, 
experience,  skills,  knowledges,  abilities, 
and  other  qualifications  necessary  for 
entry  into  the  class. 

§  70.8     Compensation. 

(a)  A  plan  of  compensation  for  all 
classes  of  positions  will  be  established 
and  maintained  on  a  current  basis.  The 
plan  will  include  salary  rates  adjusted  to 
the  responsibility  and  difficulty  of  the 
work  and  will  take  into  account  the  pre- 
valing  compensation  for  comparable 
positions  in  the  recruiting  areas  and  in 
other  agencies  of  the  Grovemment  and 
other  relevant  factors.  It  will  provide  for 
salary  advancement  for  full-time  per- 
manent employees  based  upon  quality 
and  length  of  service  and  for  other  salary 
adjustments. 

(b)  Compensation  in  a  local  agency 
will  be  governed  by  a  compensation  plan 
which,  at  the  option  of  the  State,  is 
established  by:  a  local  government  and 
covers  other  local  agencies;  the  State 
and  covers  local  grant-aided  agencies;  or 
the  State  and  covers  the  agency  respon- 
sible for  State  administration  of  Federal 
grants. 

§  70.9      Rrrruitment. 

An  active  recruiting  program  will  be 
conducted,  based  upon  a  plan  to  meet 
current  and  projected  manpower  needs. 
The'  recruiting  efforts  of  the  merit  sys- 
tem and  program  agencies  will  be  co- 
ordinated and  carried  out  in  a  timely 
manner.  Recruitment  will  be  tailored  to 
the  various  classes  of  positions  to  be  filled 
and  will  be  directed  to  all  appropriate 
sources  of  applicants  in  order  to  attract 
an  adequate  number  of  candidates  for 
consideration  and  to  permit  successful 
competition  with  other  employers.  Re- 
cruiting publicity  will  be  carried  out 
through  all  appropriate  media  for  a  suffi- 
cient period  to  Eissure-open  opportunity 
for  the  public  to  apply  and  be  considered 
for  public  employment  on  the  basis  of 
abilities  and  potential.  Such  publicity  will 
indicate  that  the  agency  is  an  equal 
opportunity  employer. 
§  70.10      Selection. 

(a)  Selection  for  entrance  to  the 
career  service  will  be  through  open  com- 
petition. The  selection  process  will  maxi- 
mize reliability,  objectivity,  and  validity 
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through  a  practical  and  normally  multi- 
part assessment  of  applicant  attributes 
necessary  for  successful  job  performance 
and  career  development.  Applicants  will 
meet  the  minimum  requirements  of  the 
job  class.  The  parts  of  the  total  exami- 
nation will  consist,  in  various  combina- 
tions as  appropriate  to  the  class  and  to 
available  manpower  resources,  of  such 
devices  as  work-sample  and  performance 
tests,  practical  written  tests,  individual 
and  group  oral  examinations,  ratings  of 
training  and  experience,  physical  exami- 
nations, and  background  and  reference 
inquiries.  In  determining  ranking  of 
candidates,  the  examination  parts  will 
be  appropriately  weighted. 

(b)  To  facilitate  employment  of  dis- 
advantaged persons  in  aide  or  similar 
positions,  competition  may  be  limited  to 
such  individuals. 

§  70.11      .4ppoinlmenl. 

(a)  Appointments  to  positions  not 
herein  exempted  will  be  made  on  the  basis 
of  merit  by  selection  from  among  the 
highest  available  eligibles  on  appropriate 
registers  established  in  accordance  with 
the  above  provisions  on  recruitment  and 
selection.  Permanent  appointment  will 
be  based  upon  satisfactory  performance 
of  employees  during  a  fixed  probationary 
period. 

(b)  In  the  absence  of  an  appropriate 
register,  individuals  appointed  to  tem- 
porary or  other  nonstatus  positions  or 
given  provisional  appointments  to  per- 
manent positions  pending  establishment 
of  a  register  will  be  certified  by  the  merit 
system  executive  as  meeting  at  least  the 
minimum  qualifications  established  for 
the  class  of  position.  Such  appointments 
wiU  be  time-limited.  Provisional  appoint- 
ments will  not  be  continued  beyond  the 
established  time  limit  unless  compelling 
extenuating  circumstances  exist  and  are 
a  matter  of  record.  Provisional  appoint- 
ments will  be  terminated  within  a  speci- 
fied reasonable  period  following  estab- 
lishment of  an  appropriate  list  of 
eligibles. 

(c)  Emergency  appointments  may  be 
made  for  a  specified  limited  period  to 
provide  for  maintenance  of  essential 
services  in  an  emergency  situation  where 
normal  employment  procedures  are 
impracticable. 

§70.12      Career  adxyinremenl. 

(a)  Employe^  performance  and  po- 
tential should  be  evaluated  systemati- 
cally in  order  to  improve  individual 
effectiveness  to  assess  training  needs  and 
plan  training  opportunities,  and  to  pro- 
vide a  basis  for  decisions  on  placements, 
promotions,  separations,  salary  advance- 
ments and  other  personnel  actions. 

(b)  When  in  the  best  interest  of  the 
service  it  is  determined  to  fill  a  position 
by  promotion,  consideration  will  be  given 
to  the  eligible  permanent  employees  in 
the  agency  or  in  the  career  service  and 
the  selection  will  be  based  upon  demon- 


RULES  AND  REGULATIONS 

strated  capacity,  and  quality  and  length 
of  service.  Promotions  will  reqmre  certifi- 
cation of  eligibility  by  the  merit  system 
executive. 

§  70.13      LayofTs  and  separations. 

Employees  who  have  acquired  per- 
manent status  will  not  be  subject  to 
separation  or  suspension  except  for 
cause  or  reasons  of  curtailment  of  work 
or  lack  of  funds.  Retention  of  employees 
in  classes  affected  by  reduction  in  force 
will  be  based  upon  systematic  considera- 
tion of  type  of  appointment,  length  of 
service,  and  relative  eflBciency.  In  the 
event  of  separation  permanent  employees 
will  have  the  right  to  appeal  to  an  im- 
partial body  through  an  established 
procedure. 

§  70.14      Cooperation  between  merit  sys- 
tems. 

To  facilitate  public  service  mobility  and 
maximum  utilization  of  manpower  provi- 
sion should  be  made  for:  Cooperative  in- 
terjurisdictional recruiting,  examining, 
certifying,  training  and  other  personnel 
functions;  adding  to  registers  of  eligibles 
applicants  with  eligibility  on  comparable 
examinations  in  other  jurisdictions;  ap- 
pointing employees  on  the  basis  of  their 
permanent  merit  system  status  in 
another  jurisdiction,  with  maximimi 
protection  of  their  retirement  and  other 
benefits. 

§  70. 1 5      Exlensioii  of  merit  ^yslrni. 

(a)  As  determined  by  the  State,  upon 
the  initial  extension  of  the  merit  system 
to  a  program,  an  incumbent  may  obtain 
permanent  status  through  an  open  com- 
petitive examination;  or  if  he  has  a 
specified  period  of  service  in  the  agency, 
at  its  discretion  he  may  attain  perma- 
nent status  if  he  passes  a  noncompeti- 
tive qualifying  examination.  If  he  does 
not  pass,  such  an  employee  may  be  re- 
tained in  the  position  in  which  he  has 
incumbency  preference  without  acquir- 
ing the  rights  of  merit  system  status. 

(b)  An  employee  with  status  under  a 
merit  system  meeting  these  standards 
will  retain  comparable  status  if  the  em- 
ploying agency  is  placed  under  the 
jurisdiction  of  another  merit  system. 

§  70.16      Personnel  records  and  reports. 

Such  personnel  records  as  are  neces- 
sary for  the  proper  administration  of  a 
merit  system  and  related  agency  per- 
sonnel programs  will  be  maintained. 
Periodic  reports  will  be  prepared  as 
necessary  to  indicate  compliance  with 
applicable  State  and  local  requirements 
and  these  standards. 

Effective  date.  This  revision  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register  (3-6-71). 

Dated:  February  19,  1971. 

Eh.LioT  L.  Richardson, 
Secretary,  Department  of 
Health,  Education,  and  Welfare. 
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Dated:  March  2, 1971. 

J.  DfTIODCSON, 

Secretary, 
Department  of  Labor. 

bated:  March 3,  1971. 

Melvin  R.  Laird, 
Secretary, 
Department  of  Defense. 

[PR  Doc.7 1-3259  Filed  3-5-71  ;8: 52  am] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Treaties  and  Other  International 
Agreements   Relating   to   Radio 

Order.  1.  The  Commission  has  before 
it  the  desirability  of  making  certain  edi- 
torial changes  in  Part  2  of  its  rules  and 
regulations. 

2.  Authority  for  the  amendments  is 
contained  in  sections  4(i),  (5)  (d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.261(a)  of 
the  Commission's  rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  553,  do  not  apply. 

3.  It  is  ordered.  Effective  March  12, 
1971,  that  Part  2  of  the  rules  and  regula- 
tions is  amended  as  set  forth  below. 

Adopted:  March  1, 1971. 

Released:  March  1,  1971. 

Federal  Communications 
Commission, 
I  SEAL  1        Ben  F.  Waple, 

Secretary. 

1.  Section  2.601  is  amended  to  read  as 
follows: 

§  2.601      General. 

This  subpart  is  corrected  to  March  1, 
1971.  The  Commission  does  not  distrib- 
ute copies  of  these  documents.  Inquiry 
may  be  made  to  the  U.S.  Government 
Printing  Office  concerning  availability 
for  purchase. 

2.  In  §  2.603  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  2.603      Treaties  and  other  international 
agreements  relating  to  radio. 

(a)  The  applicable  treaties  and  other 
international  agreements  in  force  relat- 
ing to  radio  and  to  which  the  United 
States  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for  radio 
amateurs)  are  listed  below : 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

JRev.S.0. 1061] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  session  ol  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
2d  day  of  March  1971. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  on  the  railroads 
named  In  paragraph  (a)  (1)  herein;  that 
shippers  located  on  the  lines  of  this  car- 
rier are  being  deprived  of  hopper  cars 
required  for  loading,  resulting  in  an 
emergency,  forcing  curtailment  of  their 
operations,  and  thus  creating  great  eco- 
nomic loss  and  reduced  employment  of 
their  perspnnel;  that  coal  stockpiles  of 
several  utility  companies  are  being  de- 
pleted; that  hopper  cars,  after  being  un- 
loaded, are  being  appropriated  and  being 
retained  In  services  for  which  they  have 
not  been  designated  by  the  car  owner; 
that  present  regulations  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  hopper  cars  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring Immediate  action  to  promote  car 
service  in  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered,  That: 

§  1033.1061      Ser%irc  Order  No.  1061. 

(a)  Regulations  for  return  of  hopper 
cars:  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act, 
with  the  exception  of  those  carriers 
named  inService  Order  No.  1043  (Service 
Order  No.  1043  remains  in  effect,  and 
carriers  named  therein  must  continue 
to  coniply  with  its  provisions),  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  except  as  otherwise 
authorized  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  all  hopper  cars  owned 
by  the  following  railroads : 

Missouri-Kansas-Texas  Railroad  Co.  Report- 
ing marks:  MKT,  BKTY. 

St.  Louls-San  Francisco  Railway  Co.  Report- 
ing marks:  SISF. 

(2)  Hopper  cars  described  in  subpara- 
graph (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  Unes  of  the 
owning  railroad,  provided  such  loading 
is  available  at  unloading  point.  Back- 
hauling  of  empties  is  prohibited. 

(3)  For  the  purpose  of  Improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
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hardships,  modifications  may  be  author- 
ized by  the  Chief  Transporation  OfiQcer  of 
the  car  owner.  Such  modifications  must 
be  confirmed  in  writing  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division, 
Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  R.  D. 
Pfahler,  Director,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  for  movements  contrary  to 
the  provisions  of  subparagraphs  (2)  and 
(3)  of  this  paragraph. 

(b)  The  term  "hopper  cars"  as  used  in 
this  order,  means  freight  cars  having  a 
mechanical  designation  "HD",  '•HM", 
"HK",  or  "HT",  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No. 
378,  issued  by  E.  J.  McParland,  or  reis- 
sues thereof. 

<  c )  Application :  The  provisions  of  this 
order  shall  apply  to  inti'astate,  interstate, 
and  foreign  commerce. 

(d)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  March  5, 
1971. 

(e)  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30,  1971,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  IS,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-3183  PUed  8-6-71;8:49  am] 
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PART  1033— CAR  SERVICE 
Distribution  of  Gondola  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
2d  day  of  March  1971. 

It  appearing,  that  an  acute  shortage 
of  plain  unequipped  general  service 
gondola  cars  exists  on  the  railroads 
named  in  paragraph  (a)  (1)  herein;  that 
shippers  located  on  the  lines  of  these 
carriers  are  being  deprived  of  such  cars 
required   for  loading,   resulting  in   an 


emergency,  forcing  curtailment  of  their 
operations,  and  thus  creating  great  eco- 
nomic loss  and  reduced  employment  of 
their  personnel;  that  certain  gondola 
cars,  after  being  unloaded,  are  being  ap- 
propriated and  being  retained  in  serv- 
ices for  which  they  have  not  been  des- 
ignated by  the  car  owners;  that  present 
rules,  regulations,  and  practices  with  re- 
spect to  the  use,  supply,  control,  move- 
ment, distribution,  exchange,  inter- 
change, and  return  of  certain  gondola 
cars  owned  by  these  railroads  are  inef- 
fective; and  that  efforts  by  the  Associa- 
tion of  American  Railroads  to  promote 
more  equitable  distribution  of  gondola 
cars  have  proved  ineffective.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
les.s  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1066     Service  Onlor  No.  1066. 

(a)  Distribution  of  gondola  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service: 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subpara- 
graphs (2)  and  (4)  of  this  paragraph, 
all  plain  unequipped  general  service 
gondola  cars  which  are  listed  in  the  Offi- 
cial Railway  Equipment  Register  I.C.C. 
R.E.R.  378  issued  by  E.  J.  McParland, 
or  reissues  thereof,  as  having  mechani- 
cal designations  "GB"  or  "GT"  owned  by 
the  following  railroads: 

The  Baltimore  and  Ohio  Railroad  Co.  Re- 
porting marks:  B&O. 

Bessemer  and  Lake  Erie  Railroad  Co.  Re- 
porting marks:  B&LE. 

The  Central  Railroad  Company  of  New 
Jersey,  Robert  D.  Tlmpany,  Trustee.  Re- 
porting marks:  CNJ. 

The  Chesapeake  and  Ohio  Railway  Co.  Re- 
porting marks:  C&O. 

Erie  Lackawanna  Railway  Co.  Reporting 
marks:  EL,  DL&W,  Erie. 

Lehigh  Valley  Railroad  Co.,  John  F.  Nash 
and  R.  C.  Haldeman,  Trustees.  Reporting 
marks:  LV. 

Missouri-Kansas-Texas  Railroad  Co.  Report- 
ing mark«:  MKT,  BKTY. 

Norfolk  and  Western  Railway  Co.  Reporting 
marks:  N&W,  NKP,  P&WV,  WAB. 

Penn  Central  Transportation  Co.,  George  P. 
Baker,  Richard  C.  Bond,  Jervls  Langdon, 
Jr.,  and  Wlllard  Wlrtz,  Trustees.  Report- 
ing marks :  PC,  NYC,  PRR. 

The  Pittsburgh  and  lAke  Erie  Railroad  Co. 
Reporting  marks:  P&LE. 

Reading  Co.  Reporting  marks:  RDG. 

Union  Railroad  Co.  (Pittsburgh,  Pa.).  Re- 
porting marks:  Union,  URR. 

Western  Maryland  Railway  Co.  Reporting 
marks:  WM. 

(2)  Except  as  authorized  in  subpara- 
graph (4)  of  this  paragraph,  gondola 
cars  described  in  subparagraph  (1)  of 
this  paragraph  may  be  loaded  only  to 
destinations  on  or  via  the  owning  road 
or  to  a  junction  with  the  owner.  Cars 
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must  not  be  back -hauled  to  obtain  load- 
ing as  authorized  in  this  paragraph. 

(3)  Except  as  authorized  in  subpara- 
graph (4)  of  this  paragraph,  gondola 
cars,  empty  at  a  junction  with  the 
owner,  must  be  delivered  empty  to  the 
owner  at  that  junction. 

(4)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slyke,  Chairman,  Car  Service  Divi- 
sion, Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  R.  D. 
Pfahler,  Director,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(5)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
gondola  car,  described  in  ttiis  order, 
contrary  to  the  provisions  of  this  order. 

Cb)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  4, 
1971. 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
April  30,  1971,  unless  othei-wise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  end  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  t)fflce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-3184  Filed  3-5-71;8:49  am] 
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PART  1048— COMMERCIAL  ZONES 

Nashville  and  Davidson  County, 
Tenn.;  Correction 

In  the  Federal  Register  publication  of 
February  26,  1971  (36  F.R.  3515),  the 
CPR  citation  in  the  above-entitled  mat- 
ter was  incorrectly  noted  as  §  1048.39. 
This  designation  should  have  been 
§  1048.40. 

The  Report  and  Order  in  this  proceed- 
ing, which  will  appear  in  the  Commis- 
sion's bound  volume,  will  be  corrected  ac- 
cordingly. 

ISEALl  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-3232  Piled  3-5-71:8:52  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER  H — EASTERN  PACIFIC  TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 

Restrictions   Applicable   to   Fishing 
Vessels 

The  member  Governments  have  ap- 
proved a  further  relaxation  of  the  por- 
tion of  the  Resolution  of  the  Inter- 
American  Tropical  Tima  Commission 
requiring  that  vessels  depart  port  within 
10  days  after  the  date  of  closure  of  the 
yellowfin  tima  fishing  season  in  order  to 
qualify  to  continue  to  take  and  retain 
yellowfin  tuna  without  restriction  on 
that  trip  (35  F.R.  4964).  Therefore 
!  280.6(b)  is  amended  so  that  for  1971 
only  in  order  to  avoid  congestion  of  un- 
loading and  processing  facilities  around 
the  date  of  the  season  closure  and  the 
danger  that  vessels  may  put  to  sea  with- 
out adequate  preparations  any  United 
States  tuna  vessel  which  has  completed 
a  fishing  voyage  in  the  regulatory  area 
during  the  current  open  season  and  is  in 
port  at  the  time  of  the  closure  shall  be 
allowed  to  depart  such  port  within  30 
days  after  said  closure  for  an  unre- 
stricted fishing  voyage.  Since  the  closure 
of  the  yellowfin  tima  fishing  season  could 
occur  in  the  near  future,  and  Since  this 
amendment  relieves  a  restriction.  It  has 
been  determined  that  notice  and  public 
procedure  thereon  are  impracticable,  un- 
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necessary,  and  contrary  to  the  public 
interest. 

Paragraph  (b)  of  §  280.6  is  amended 
to  read  as  follows: 

§  280.6      Restrictions  applirablr   to   fish- 
ing vrissels. 

*  •  •  •  • 

(b)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  to  engage  in  tima  fishing 
prior  to  the  date  of  the  closure  of  the  • 
yellowfin  fishing  season  may  continue  to 
take  and  retain  yellowfin  tuna  without 
restriction  as  to  quantity  until  the  fishing 
voyage  has  been  completed  by  unloading^ 
from  such  fishing  vessel  the  whole  or' 
any  part  of  the  cargo  of  tuna  taken  dur- 
ing such  voyage.  Furthermore  for  1971 
only  any  vessel  which  has  completed  a 
tuna  fishing  voyage  in  the  regulatory 
area  during  the  then  current  open  sea- 
son and  is  in  port  at  the  time  of  the  date 
of  closure  of  such  season  shall  be  allowed 
to  depart  such  port  within  30  days  after 
said  date  of  closure  for  an  unrestricted 
fishing  voyage.  For  the  purposes  of  thi.s 
subsection,  the  date  of  departure  from 
port  refers  to  the  date  on  which  the  fish- 
ing vessel  departs  from  a  port  to  proceed 
directly  to  the  fishing  grounds  outfitted, 
supplied,  fueled,  provisioned,  and 
manned  by  officers  and  crew  in  the  man- 
ner and  to  the  extent  usually  required  to 
carry  out  fishing  operations,  by  means  of 
such  vessel :  Provided,  That  a  stopover  at 
a  single  intermediate  port,  not  exceed- 
ing 48  hours,  is  permitted  for  the  specific 
purpose  of  meeting  any  deficiencies  in 
such  outfitting,  supplying,  fueling,  pro- 
visioning, or  manning  needs  of  the  ves- 
sel for  a  fisliing  voyage.  A  stay  in  an  in- 
termediate port  in  excess  of  48  hours 
shall  constitute  a  new  date  of  departure 
from  port  coinciding  with  the  date  of  the 
delayed  departure  from  the  intermediate 
port. 

This  amendment  is  adopted  under  the 
authority  contained  in  subsection  (c)  of  \ 
section  6  of  the  Tuna  Conventions  Act  of 
1950  as  amended  (16  U.S.C.  955(e))  as 
modified  by  Reorganization  Plan  Num- 
ber 4,  effective  October  3,  1970  (35  F.R. 
15627).  This  amendment  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register  <  3-6-71). 

Issued  at  Washington,  DC,  and  dated 
March  3, 1971. 

Philip  M.  Roeoel, 

Director, 
Natonal  Marine  Fisheries  Service. 

[FR  Doc  71-3142  Piled  3-5-71  ;8:4«  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  253  1 

COMMERCIAL    FISHERIES    RESEARCH 
AND  DEVELOPMENT 

Supplemental  Notice  of  Proposed 
Rule  Making 

The  proposed  regulations  of  Decem- 
ber 15.  1970  (35  F.R.  18975)  set  forth 
procedures  to  be  used  by  the  Secretary 
in  providing  financial  assistance  to  State 
agencies  for  research  and  development 
of  the  commercial  fisheries  resources  of 
the  Nation  under  the  authority  of  the 
Commercial  Fisheries  Research  and  De- 
velopment Act  as  amended  (82  Stat. 
957;  16  U.S.C.  778  et  seq.),  and  Reor- 
ganization Plan  No.  4  of  1970.  This 
supplement  to  the  notice  of  proposed 
rule  making  of  December  15,  1970,  is  in- 
tended to  remove  §  253.2(f)  and  to  revise 
§  253.3(b)  in  consideration  of  comments 
received  and  to  provide  an  adcNtional  30- 
day  period  for  public  comments  on  this 
notice  and  on  the  original  notice. 

1.  Tlie  notice  of  proposed  rule  making 
of  December  15,  1970,  is  revised  by 
deleting  paragraph  (f )  of  §  253.2. 

2.  The  notice  of  proposed  rule  making 
of  December  15,  1970,  is  revised  by 
amending  paragraph  (b)  of  §  253.3  to 
read  as  follows: 

§  233.3     Genera!  pro\  i>>ion<>. 

*  •  *  •  • 

(b)  Project  proposal.  (1)  A  project 
proposal  shall  be  submitted  for  each  pro- 
posed project  for  approval  by  the  Sec- 
retary. An  approved  project  proposal 
shall  not  be  binding  on  the  parties  until 
incorporated  in  a  cooperative  agreement. 

(2>  Pioject  proposals  utilizing  an  al- 
location of  State  funds  additional  to 
amount  previously  allocated  by  the 
State  for  commercial  fishery  research 
and  development  activities  shall  be  pre- 
ferred over  project  proposals  utilizing 
an  allocation  of  State  funds  which  do 
not  involve  an  increase  of  Sta^e  funds 
dedicated  t9  commercial  fishery  MSearch 
and  development  programs;  No  project 
proposal  which  involves  a '^  reduction  of 
State  funds  previously  dedicated  to 
commercial  fishery  research  and  devel- 
opment activities  will  be  approved. 


"  Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
with  respect  to  this  proposed  supple- 
ment or  regarding  the  notice  of  pro- 
posed rule  making  of  December  15  to 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce,  In- 


terior Building,  Washington,  D.C.  20235, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Philip  M.  Roedel. 
Director, 
National  Marine  Fisheries  Service. 

March  3,  1971. 
|FR   Doc.71-3156    Piled    3-5-71:8:47    am) 


[  50  CFR  Part  254  ] 

CONTROL  OR   ELIMINATION  OF 
JELLYFISH 

Supplemental  Notice  of  Proposed 
Rule  Making 

The  proposed  regulations  of  Decem- 
ber 15,  1970  (35  F.R.  18977)  set  forth 
procedures  to  be  used  by  the  Secretary 
in  providing  financial  assistance  to  State 
agencies  for  the  control  or  elimination  of 
jellyfish  and  other  such  pests  in  coastal 
waters  and  for  research  on  control  of 
floating  seaweed  in  such  waters  under 
the  authority  of  the  Jellyfish  Act  as 
amended  (84  Stat.  922;  16  U.S.C.  1201 
et  seq.),  and  Reorganization  Plan  Num- 
ber 4  of  1970.  This  supplement  to  the 
notice  of  proposed  rule  making  of  De- 
cember 15,  1970,  is  intended  to  revise 
5  254.3(b)  and  to  add  a  new  section 
based  on  comments  received  and  to  pro- 
vide an  additional  30-day  period  for 
public  comment  on  this  notice  and  on 
the  original  notice.  The  proposed  revi- 
sion and  new  section  follow: 

1.  The  notice  of  proposed  rule  making 
of  December  15,  1970,  is  revised  by 
amending  paragraph  (b)  of  5  254.3  to 
read  as  follows: 

§  2,^4.3      General  provi«>ioii$. 

•  •  •  *  * 

lb'  Project  proposal.  (1)  A  project 
proposal  shall  be  submitted  for  each  pro- 
posed project  for  approval  by  the  Sec- 
retary. An  approved  project  proposal 
shall  not  be  binding  on  the  parties  until 
incorporated  in  a  cooperative  agreement. 

( 2 »  Project  proposals  utilizing  an  allo- 
cation of  State  funds  additional  to 
amounts  previously  allocated  by  the 
State  for  the  control  or  elimination  of 
jellyfish  and  other  such  pests  in  coastal 
waters  and  for  research  on  control  of 
floating  seaweed  in  such  waters  shall  be 
preferred  over  project  proposals  utilizing 
an  allocation  of  State  fimds  which  do 
not  involve  an  increase  of  State  funds 
dedicated  to  such  programs.  No  project 
proposal  which  involves  a  reduction  of 
State  funds  previously  dedicated  to  such 
programs  will  be  approved. 

2.  The  notice  of  proposed  rule  making 
of  December  15,  1970,  is  revised  by  add- 
ing a  new  S  254.8  to  read  as  follows: 


§  254.8      IVcH  Kork  requirrnient. 

Project  proposals  shall  set  forth  un- 
dertakings ahich  constitute  activities  in 
addition  to  current  programs.  It  is  de- 
sirable that  projects  represent  entirely 
new  undertakings.  However,  expansion 
of  existing  programs  for  control  or 
elimination  of  jellyfish  and  other  such 
.pests  in  coastal  waters  and  research  on 
control  of  floating  seaweed  in  such  waters 
is  satisfactory  provided  such  existing 
programs  are  not  reduced  insofar  as  the 
cooperator's  financial  participation  is 
concerned. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  this  proposed  supplement 
or  regarding  the  notice  of  proposed  rule 
making  of  December  15  to  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Interior  Build- 
ing, Washington,  D.C.  20235,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Philip  M.  Roedel, 

Director, 
National  Marine  Fisheries  Service. 

March  3, 1971. 

(PR  Doc.71-3156  Filed  3-5-71:8:47  am] 


[  50  CFR   Part  401  1 

ANADROMOUS  FISHERIES  CONSER- 
VATION, DEVELOPMENT  AND 
ENHANCEMENT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Commerce  under  provisions  of  the  Anad- 
romous  Fish  Act,  as  amended  (84  Stat. 
214;  16  U.S.C.  757  et  seq.) ,  and  Reorgani- 
zation Plan  Number  4  of  1970,  effective 
October  3, 1970  (35  F.R.  15627) ,  it  is  pro- 
posed to  amend  Part  401  of  Title  50,  Code 
of  Federal  Regulations,  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  establish  procedures  to  be  used  by  the 
Secretary  in  providing  financial  assist- 
ance to  State  agencies  and  other  non- 
Federal  interests  for  conservation,  de- 
velopment and  enhancement  of  the  anad- 
romous  fisheries  resources  of  the  Nation 
and  fishes  of  the  Great  Lakes  which 
ascend  streams  to  spawn.  This  amend- 
ment clarifies  certain  definitions,  estab- 
lishes imifbrm  terminology,  and  adds 
coverage  responsive  to  recent  legislation. 
In  view  of  the  numerous  changes,  this 
amendment  is  set  forth  as  a  complete 
revision  of  the  regulations.  The  proposed 
amendment  relates  to  matters  which  are 
exempt  from  the  rule  making  require- 
ments of  the  Administrative  Procedures 
Act  (5  U.S.C.  553(a)  (2) ) .  However,  it  is 
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the  policy  of  the  Department  of  Com- 
merce that,  whenever  practicable,  the 
rule  making  requirements  be  observed 
voluntarily. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amendment 
to  the  Director,  National  Marine  Fish- 
eries Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 
Sec. 

401.1  Administration. 

401.2  DeHnltions. 

401.3  General  provisions. 

401.4  Availability  of  funds. 

401.5  Cost  sharing. 

401.6  New  work  requirement. 

401.7  Environment. 

401.8  Water  pollution  control. 

Authority:  The  provisions  of  this  Part 
401  issued  under  Public  Law  89-304,  79  Stat. 
1125:  as  amended  by  Public  Law  91-249,  84 
Stat.  214  (16  U.S.C,  757a  et  seq.)  and  as 
modified  by  Reorganization  Plan  No.  4  of 
1970,  effective  Oct.  3,  1970  (35  PR.  15627) . 

§  tOl.l      Adniini.«lrutiun. 

The  National  Marine  Fisheries  Service 
and  the  Bureau  of  Sport  Fisheries  and 
Wildlife  shall  jointly  administer  the 
Anadromous  Fish  Conservation  Act  for 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Interior,  respectively. 

§  401.2     Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  The  Secretary  of  Com- 
merce or  his  authorized  representatives 
or  the  Secretary  of  the  Interior  or  his 
authoized  representatives. 

(b)  Act.  The  Anadromous  Fish  Con- 
servation Act,  Public  Law  89-304,  79 
Stat.  1125,  as  amended  by  Public  Law 
91-249,  84  Stat.  214  (16  U.S.C.  757a 
et  seq.) 

(c)  State.  Any  State  of  the  United 
States  which  has  had  or  now  contains 
anadromous  fish  and  the  States  border- 
ing the  Great  Lakes. 

id)  State  fishery  agency.  Any  agency 
or  official  (s)  of  a  State  empowered  xmder 
its  laws  to  administer  the  commercial 
or  sport  fishery. 

(e)  Other  non-Federal  interest.  Any 
organization,  association,  institution, 
business,  school,  individual  or  group  of 
Individuals,  municipality,  and  others 
outside  the  Federal  Government  other 
than  State  fishery  agencies  who  desire 
to  cooperate  within  the  terms  of  the  Act. 

<  f )  Cooperator.  A  State  fishery  agency 
or  other  non-Federal  interest  participat- 
ing in  a  cooperative  agreement  with  the 
Secretary. 

(g)  Anadromous  fish.  All  aquatic,  gill 
breathing,  vertebrate  animals  bearing 
paired  fins  which  migrate  to  and  spawn 
in  fresh  water,  but  which  spend  part  of 
their  life  in  salt  water;  also,  fish  which 
spend  part  of  their  life  in  the  Great 
Lakes  and  spawn  in  streams  tributary 
to  the  Great  Lakes. 

(h)  Project  proposal.  A  description  of 
work  to  be  accomplished,  including  ob- 
jectives, procedures,  cost,  location,  and 
time  required  for  completion,  and  such 
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other  information  as  may  be  required  by 
the  Secretary. 

(i)  Cooperative  agreement.  The  con- 
tract for  anadromous  fish  conservation, 
development,  and  enhancement  activi- 
ties to  be  carried  on  as  provided  by  the 
Act  and  these  regulations.  Such  agree- 
ment shall  set  forth  the  terms  and  con- 
ditions binding  upon  the  cooperator  and 
the  Secretary,  including  the  objectives, 
procedures,  costs  and  terms  of  the  agree- 
ment, and  such  other  provisions  as  may 
be  appropriate. 

<j»  Project.  Any  vmdertaking  which  is 
established  upon  execution  of  a  coopera- 
tive agreement  involving  the  conserva- 
tion, development,  and  enhancement  of 
anadromous  fish. 

(k)  Basin.  Rivers  and  their  tribu- 
taries, lakes,  estuaries,  bays,  sounds,  and 
other  bodies  of  water  or  portions  thereof. 

§401.3      General  proviiiionii. 

(a)  Submission  of  applications.  Proj- 
ect proposals  and  proposed,  cooperative 
agreements  shall  be  submitted  to  the 
concerned  Regional  Office  of  the  Na- 
tional Marine  Fisheries  Service  or  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 

(b)  Project  proposal,  (i)  A  project 
proposal  shall  be  submitted  for  each 
proposed  project  for  approval  by  the 
Secretary.  An  approved  project  proposal 
shall  not  be  binding  on  the  parties  until 
incorporated  in  a  cooperative  agreement. 

(2)  Project  proposals  utilizing  an  al- 
location of  State  funds  additional 
to  amounts  previously  allocated  by  the 
State  for  anadromous  fish  conservation, 
development,  and  enhancement  activities 
shall  be  preferred  over  project  proposals 
utilizing  an  allocation  of  State  funds 
which  do  not  involve  an  increase  of  State 
funds  dedicated  to  such  programs.  No 
project  proposal  wliich  involves  a  reduc- 
tion of  State  funds  previously  dedicated 
to  such  programs  will  be  approved. 

(c)  Cooperative  agreement,  di  After 
the  Secretary  has  approved  a  project 
proposal,  activities  to  be  undertaken  by 
the  cooperator  and  the  obligation  of 
Federal  funds  shall  be  evidenced  by  a 
cooperative  agreement  executed  by  the 
cooperator  and  the  Secretary.  Such 
agreement  may  be  amended  by  mutual 
consent  of  the  parties. 

<  2)  The  Secretary  shall  not  enter  into 
a  cooperative  agreement  with  a  non- 
Federal  interest  other  than  a  State  unless 
the  project  agreed  upon  has  approval 
of  the  State  fishery  agency  responsible 
for  the  fishery  resources  which  will  be 
affected. 

•  3)  The  cooperative  agreement  shall 
contain  applicable  provisions  as  required 
by  Federal  law  and  regulations.  These 
prousions  are  identified  in  the  Federal 
Aid  for  Fisheries  Handbook,  the  most 
recent  version  of  which  may  be  obtained 
from  the  Director,  National  Marine 
Fisheries  Service. 

(d)  Subcontracts.  In  the  performance 
of  work  imder  a  cooperative  agreement, 
subcontracts  shall  be  solicited  and 
awarded  according  to  the  laws  and  regu- 
lations of  the  State  provided  the  Secre- 
tary is  satisfied  that  adequate  steps  have 
been  taken  to  insure  economical  and  effl- 
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cient  services  and  impartial  selection  of 
subcontractors. 

(e)  Prosecution  of  work.  (1)  The 
prosecution  of  work  by  the  ^cooperator 
shall  be  performed  in  a  manner  accept- 
able to  the  Secretary.  Unsatisfactory  per- 
formance shall  be  cause  for  the  Secre- 
tai-y  to  withhold  payments.  Cooperative 
agreements,  may  be  terminated  or  sus- 
pended upon  determination  by  the  Sec- 
retary that  satisfactory  progress  has  not 
been  maintained. 

(2)  All  work  shall  be  performed  in 
accordance  with  applicable  State  law.s 
except  when  such  laws  are  in  conflict 
with  Federal  laws  or  regulations,  in 
which  case  such  Federal  law  or  regula- 
tions shall  prevail. 

<f)  Economy  and  efficiency  of  opera- 
tions. No  cooperative  sigreement  shall  be 
executed  until  the  cooperator  has  shown 
to  the  satisfaction  of  the  Secretary  that 
appropriate  and  adequate  means  shall 
be  employed  to  achieve  economy  and  effi- 
ciency, including  the  avoidance  of  un- 
desirable duplication,  in  the  completion 
of  a  project. 

§101.4      Atuibbilitv  of  funds. 

(a)  Allocation.  On  July  1  of  each  year, 
or  as  soon  thereafter  as  practicable,  the 
Secretary  shall  notify  respective  States 
and  other  non-Federal  interests  of  the 
amount  of  funds  tentatively  allocated 
to  each  under  section  4  of  the  Act. 

<b)  Obligation.  Federal  funds  tenta- 
tively allocated  to  a  cooperator  for  ob- 
ligation in  any  fiscal  year,  beginning 
with  fiscal  year  1972,  remain  available 
to  the  cooperator  for  obligation  until 
the  end  of  the  succeeding  fiscal  year 
If  the  total  amount  allocated  or  any  por- 
tion thereof  is  unobligated  at  the  end 
of  this  2-year  allocation  period,  such 
funds  are  withdrawn  and  reallocated  for 
obligation. 

<  c )  Project  savings.  Unspent  obligated 
funds  or  project  savings  remain  avail- 
able to  the  cooperator  for  reobligation 
up  to  1  year  following  termination  of 
the  cooperative  agreement. 

§  101.5      Cost  sharing. 

(a)  Level  of  cost  sharing.  The  Federal 
share  of  the  cost  of  appnved  projects 
shall  not  exceed  50  percent  except  that 
the  Federal  share  may  be  increased  to 
a  maximum  of  60  percent  when  two  or 
more  States  having  a  common  interest 
in  a  basin  jointly  enter  into  a  coopera- 
tive agreement.  Under  60  percent  Fed- 
eral funding,  the  financial  participation 
of  each  State  entering  into  a  joint  co- 
operative agreement  should  be  consistent 
with  the  magnitude  ol^its  interest,  the 
extent  of  available  fimds  and  piioritiev. 
Each  State  cooperating  in  such  jointly 
funded  project  must  participate  finan- 
cially to  the  extent  of  at  least  10  percent 
of  the  total  estimated  cost  of  the  project. 

<b»  Property  as  matching  funds.  (1» 
The  non-Federal  sharef  of  the  cost  of 
projects  may  be  in  the  form  of  real  or 
personal  property.  Such  property  must 
be  directly  related  to  the  work  involved 
and  must  be  an  appropriate  cost  item  of 
the  project.  To  establish  the  value  of 
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such  property,  the  cooperator  shall  fur- 
nish such  ciurent  market  value  appraisal 
information  as  the  Secretary  may  re- 
quire. 

<2)  Eligible  property  would  include, 
among  other  things,  the  ground  on  which 
a  structure  is  placed  including  a  reason- 
able amount  of  adjoining  area  required 
for  parking,  access,  loading,  and  the  like; 
and  the  heating,  plumbing,  and  elec- 
trical, and  other  facilities  of  an  exist- 
ing structure  or  complex  provided  there 
is  unused  capability.  Any  portion  of  an 
existing  facility  used  in  connection  with 
a  new  facility  shall,  unless  otherwse  ap- 
parent, be  presumed  to  be  excess  to  the 
existing  facility  and  available  for  the 
new  facility.  The  proportionate  cost  of 
the  "new  facility"  or  portion  of  any  ex- 
isting facility  i"-ed  as  matching  property 
may  be  considered  as  a  part  of  the 
contribution  of  a  cooperator. 

(3)  The  value  of  property  used  .as 
matching  fimds  may  be  distributed  to 
more  than  one  cooperative  agreement 
when  such  distribution  of  value  is  justi- 
fied by  direct  relationship  to  the  proj- 
ects concerned.  Property  may  be  used  as 
matching  fimds  until  the  appraised  value 
of  the  eligible  property  is  fully  utilized. 

(4)  Property  which  has  been  used  as 
matching  funds  may,  to  that  extent,  be 
operated  and  maintained  as  a  project 
activity. 

§  to  1. 6      IVew  work  rrf|iiimiionl. 

Project  proposals  shall  set  forth  un- 
dertakings which  constitute  activities  in 
addition  to  current  programs.  It  is  de- 
sirable that  projects  represent  entirely 
new  imdertakings.  However,  expansion 
of  existing  anadromous  fish  conserva- 
tion, development,  and  enhancement 
programs  is  satisfactory  provided  these 
programs  are  not  reduced  insofar  as  the 
cooperator's  financial  participation  is 
concerned. 

§  401.7     Environmenl. 

Projects  contracted  for  shall  be  per- 
formed consistent  with  the  policies  set 
forth  in  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852;  42  U.S.C. 
4321etseq.). 

§401.8      Watrr  pullulion  ronlrol. 

In  the  performance  of  work  imder  a 
cooperative  agreement  the  cooperator 
shall  take  such  action  a»  is  necessary 
to  avoid  pollution  of  water  as  a  direct  or 
indirect  result  of  a  contract  activity. 
Water  quality  must  be  maintained  at  a 
level  consistent  with  applicable  water 
quality  standards. 

Philip  M.  Roedel. 

Director. 
National  Marine  Fisheries  Service. 

March  3,  1971. 
[FR   Doc.71-3157   Piled   3-6-71:8:47   am] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  1 

(Airspace  Docket  No.  71-CE-81 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Morris,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  ofiicials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  con.sideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  l^th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Morris,  Minn.,  a  new  pub- 
lic use  instrument  approach  procedure 
has  been  developed  for  Morris  Municipal 
Airport.  In  addition,  the  criteria  for  des- 
ignation of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Morris  transition  area  to  ade- 
quately protect  aircraft  executing  the 
new  approach  procedure  and  to  comply 
with  the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Morris,  Minn. 

That  airspace  expending  upward  from  700 
feet  above  the  surface  within  a  5 '/j -mile 
radius  of  Morris  Municipal  Airport  (latitude 


45*34'05"  N.,  longitude  9.5»68'10"  W.):  and 
within  3  miles  each  side  of  the  138*  bearing 
from  the  Morris  Municipal  Airport  extending 
from  the  airport  to  7  miles  southeast  of  the 
airport;  and  that  alr^aoe  extending  upward 
from  1,200  feet  above  the  surface  within  91/2 
miles  northeast  and  4V4  miles  southwest  of 
the  138*  bearing  from  the  Morris  Municipal 
Airport  extending  from  the  airport  to  18 '/j 
miles  southeast  of  the  airport;  and  within 
5  miles  each  side  of  the  318*  bearing  from 
the  Morris  Municipal  Airport  extending  from 
the  airport  to  12  miles  northwest  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Kansas  City,  Mo.,  on  Feb- 
ruarys, 1971. 

John  A.  Hargrave, 
Acting  Director,  Central  Region. 

|FR  Doc.71-3166  Piled  3-5-71;8;48  am) 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-CE-9) 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Eagle 
River,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  communications  received 
witliin  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  loe  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
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Eagle  River,  Wis.,  Municipal  Airport 
utilizing  a  city-owned  nondirectlonal 
radio  beacon  as  a  navigational  aid.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Eagle 
River,  Wis.  The  new  procedure  will  be- 
come effective  concurrently  with  the  des- 
ignation of  the  transition  area.  IFR  air 
traffic  at  this  location  will  be  controlled 
by  the  Minneapolis  Air  Route  Traffic 
Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  S  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

Eagle  Rtver,  Wis. 
That  airspace  extending  upward  from  700 
feet  above  the  Buriace  within  a  5-mlle  radius 
of  Eagle  River  Municipal  Airport  (latitude 
45'55'45"  N.,  longitude  89*1600"  W.);  and 
within  3  miles  each  side  of  the  037°  bearing 
from  Eagle  River  Municipal  Airport  extend- 
ing from  the  5-mlle-radius  area  to  7'/2  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  vrlthln  4<4  miles  southeast  and  9'/^ 
mllee  northwest  of  the  037*  and  217*  bear- 
ings from  Eagle  River  Municipal  Airport, 
extending  from  6  miles  southwest  to  18 14 
miles  northeast  of  the  airport,  excluding  the 
portions  which  overlap  the  Rhinelander  and 
Land  OXakes,  Wis.,  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 14, 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PR  Doc.71-3167  Piled  3-5-71:8 :48  am( 


[14  CFR  Part  71  I 

I  Airspace  Docket  No.  71-CB-lO] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  West  Bend, 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
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with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  West  Bend,  Wis.,  a  new  instru- 
ment approach  procedure  has  been  de- 
veloped for  the  West  Bend  Municipal 
Airport.  In  addition  the  criteria  for  des- 
ignation of  transition  areas  have 
changed.  Accordingly,  it  is  necessary  to 
alter  the  West  Bend  transition  area  to 
adequately  protect  aircraft  executing  the 
new  approach  procedure  and  to  comply 
with  the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read : 

West  Bend,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Weat  Bend  Municipal  Airport  (latitude 
43'25'20"  N.,  longitude  88"'07'45"  W);  and 
within  3  mUes  each  side  of  the  133*  bearing 
from  the  West  Bend  Municipal  Airport,  ex- 
tending from  the  7-mlle- radius  area  to  T/^ 
miles  southeast  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 12, 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PR  Doc.71-3168  PUed  S-5-71;8:48  am) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-lll 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Brainerd, 
Minn. 

Interested  persons  ipay  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Dii-ector,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.     All     commimications     received 
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within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing- 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  tlils  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kan.sas 
City,  MO  64106. 

Since  designation  of  conti-olled  air-  ■" 
space,  a  new  public  use  instrument  ap- 
proach procedure  has  been  developed  for 
the  Brainerd-Crow  Wing  County  Air- 
port, Brainerd,  Minn.  Accordingly,  it  Is 
necessary  to  alter  the  Brainerd,  Minn., 
transition  area  to  adequately  protect  air- 
craft executing  this  new  approach  pro- 
cedure. 

In  consideration  of  the  foregoing,  (he 
Federal    Aviation    Administration    pro-' 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follo-.v- 
Ing  transition  area  is  amended  to  read: 
Bhainerd,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  Bralnerd-Crow  Wing  County  Airport 
(latitude  46'23'55"  N.,  longitude  94*06'15' 
W.):  within  3  miles  each  side  of  the  120* 
radial  of  the  Brainerd  VORTAC  extending 
from  the  7-mlle-radlu8  area  to  7^2  miles 
southeast  ot  the  VORTHC;  within  S  miles 
each  side  of  the  Brainerd  VORTAC  302* 
radial  extending  from  the  7-mlle-radlu8  area 
to  21  miles  northwest  of  the  VORTAC;  with- 
in  3  miles  each  aide  of  the  198*  bearing  from 
Bralnerd-Crow  Wing  County  Airport,  extend- 
ing from  the  7-mlle-radlU8  area  to  11';. 
miles  south  oif  the  airport;  and  within  3 
miles  each  side  of  the  043  *  bearing  from  the 
Bralnerd-Crow  Wing  County  Airport,  extend- 
ing from  the  7-mlle-radlus  area  to  7 ',2  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mUe  radius  of  the  Brain- 
erd VORTAC;  within  9  "2  miles  southwest  and 
4'-'2  miles  northeast  of  the  Brainerd  VORTAC 
302°  radial,  extending  from  the  13-mlle- 
radlus  area  to  31%  miles  northwest  of  the 
VORTAC;  within  9%  miles  east  and  4'2  miles 
west  of  the  198*  bearing  from  Bralnerd-Cra^ 
Wing  County  Airport,  extending  from  the  13- 
mile  radius  to  23  miles  south  of  the  airport: 
within  9''2  miles  northeast  and  4'/2  miles 
southwest  of  the  Brainerd  VORTAC  120°  ra- 
dial extending  from  the  13-mlle-radiu8  area 
to  18'4  miles  southeast  of  the  VORTAC;  and  * 
within  a  25-mlle  radius  of  the  Brainerd  VOR 
TAC  from  a  line  5  miles  southwest  of  and 
parallel  to  the  VORTAC  302°  radial  clock- 
wise to  a  line  6  miles  southeast  of  and  paral- 
lel to  the  VORTAC  024*  radial. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the     ,-. 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
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1348),  and  of  secti(Hi  6(c)  of  the  De- 
partment of  Tran^ortation;  Act  (49 
U.S.C.  1655(C)). 

Issued  in  Kansas  City.  Mo.,  on  Febru- 
ary 12,  1971. 

Daniel  E.  Barrow, 
Director.  Central  Region. 
I  PR  Doc.71-3169  PUed  3-6-71;  8:48  am] 


I  14  CFR   Part  71  ] 

(Airspace  Docket  No.  Tl-SO-ll) 

TRANSITION  AREAS 

Proposed  Designation,  Alteration, 
and  Revocation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate,  alter  and  revoke  con- 
trolled airspace  in  the  State  of  Kentucky 
by  designating  the  Kentucky  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636,  AUanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Cliief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration. 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  OA. 

There  are  12  small  portions  of  uncon- 
trolled airspace  and  two  segments  of 
controlled  airspace  having  floors  above 
1,200  feet  above  the  surface  throughout 
the  State  of  Kentucky.  These  areas  are 
either  surrounded  by  Federal  airways  or 
1,200-foot  transition  areas.  Because  of 
the  increasing  traffic  voliune  and  de- 
mand for  air  traffic  control  services, 
there  is  a  need  to  include  these  areas 
within  the  proposed  Kentucky  transi- 
tion area.  Inclusion  of  these  areas  with- 
in the  proposed  transition  area,  along 
with  the  adjustment  of  the  floors  of  ex- 
isting transition  areas  designated  above 
1,200  feet  above  the  surface,  would  in- 
cur no  apparent  derogation  to  VFR 
operations. 

To  simplify  airspace  descriptions,  pro- 
vide continuity  of  the  floors  of  controlled 
airspace,  and  improve  chart  legibility, 
the  following  airspace  actions  are 
proposed: 

1.  The  Kentucky  teansition  area  would 
be  designated  as : 
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That  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  the  boun- 
dary of  the  State  of  Kentucky. 

2.  The  portions  of  the  following  tran- 
sition areas  described  in  §  71.181  (36  F.R. 
2140),  with  floors  of  1,200  feet  above  the 
surface,  would  be  revoked: 


Bowling  Green,  Ky. 
Hopklnsville,  Ky. 
Lexington,  Ky. 
London,  Ky. 
Louisville.  Ky. 


Paducah,  Ky. 
Somerset,  Ky. 
Evansville,  Ind. 
Paris,  Tenn. 
Union  City,  Tenn. 


3.  The  Logaiisport  and  Marion,  Ky., 
transition  areas  described  in  §  71.181  (36 
F.R.  2140)  would  be  revoked. 

4.  The  Hopklnsville,  Ky.,  transition 
area  described  in  §  71.181  (36  F.R.  2140) , 
with  a  floor  of  2,500  feet  MSL,  would  be 
revoked. 

5.  The  West  Virginia  transition  area 
described  in  S  71.181  (36  F.R.  2140) 
would  be  amended  as  follows:  "•  •  • 
lat.  37°23'00"  N..  long.  82'"11'39"  W.: 
thence  to  lat.  38''02'00"  N.,  long.  82°  15'- 
00"  W.;  to  lat.  38°00'00"  N.,  long.  82°- 
55'00"   W.:    to  lat.   38°45'00"   N.,  long. 

83°30'00"  W.; would  be  deleted 

and  "*  •  •  to  the  intersection  of  the 
Kentucky  State  line;  thence  counter- 
clockwise along  the  Kentucky  State  line, 
to  and  north  along  long.  83''30'00"  W., 
to  lat.  38°45'00"  N.;  •  •  »"  would  be 
substituted  therefor. 

6.  The  Cincinnati,  Ohio  1,200-foot 
transition  area  described  in  §  71.181  (36 
F.R.  2140)  would  be  redesignated  as: 

Cincinnati,  Ohio 

That  airspace  extending  upward  from  1,200 
feet  above  the  stjrface  beginning  at  lat.  39°- 
4000"  N.,  long.  84  2500"  W.,  to  lat.  39°19'- 
00"  N.,  long.  84°00'00"  W.;  thence  south 
along  long.  84°00'00"  W.,  to  and  counter- 
clockwise along  the  Kentucky  State  line,  to 
and  north  along  the  Indiana  State  line,  to 
and  northeast  along  a  line  extending  from 
lat.  39*12'00"  N.,  long.  85°30'00  '  W.,  to  Ut. 
39°40'00"  N.,  long.  84°25'00"  W.,  to  point  of 
beginning. 

7.  The  Blytheville,  Ark.  transition  area 
desCfrtbed  in  §  71.181  (36  F.R.  2140)  with 
a  floor  of  5.000  feet  MSL,  would  be 
amended  as  follows:  "•  •  •  excluding 
the  portion  within  the  Paducah,  Ky. 
transition  area  •  *  *."  would  be  deleted 
and  "•  •  •  excluding  the  portion  with- 
in the  State  of  Kentucky  •  *  *."  would 
be  substituted  therefor. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 24,  1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 
|FR  Doc.71-3171  Piled  3-5-71:8:46  am] 


would  alter  the  description  of  the  Ever- 
ett, Wash.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendent.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  new  VOR  RWY  16  instrument 
approach  procedure  is  proposed  for 
Snohomish  Coimty  Airport,  Everett, 
Washington,  utilizing  the  356°  T(334°  M) 
radial  of  the  Paine  VOR  as  the  flnal 
approach  radial.  The  procedure  was 
developed  in  accordance  with  criteria 
contained  in  U.S.  Standard  for  Terminal 
Instrument  Procedures  and  it  has  been 
determined  that  additional  control  zone 
is  required.  The  additional  control  zone 
is  required  to  provide  controlled  airspace 
protection  for  aircraft  executing  the  pro- 
posed instrument  procedure  while  oper- 
ating below  1,000  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Everett,  Washington,  control 
zone  is  amended  as  follows: 

In  line  two  of  the  text,  delete  "•  •  •  2 
miles  »  •  •••  and  substitute  "•  »  •  3  miles 
therefor. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  D.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif  .4  on  Feb- 
ruary 26,  1971. 

Lbe  E.  Warren, 
Acting  Director,  Western  Region. 

[PR  Doc.71-3172  Piled  3-5-71:8:48  am] 


[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-WE-15] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 


[  14  CFR  Part  75  1 

(Airspace  Docket  No.  70-EA-861 

AREA  HIGH  ROUTES 

Proposed  DesignaKon 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
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Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  three  area 
navigation  (RNAV)  high  routes  to  be 
used  to  transition  aircraft  from  Kennedy 
International  Airport,  N.Y.,  to  overseas 
routes. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  All  communications 
received  within  60  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
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changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office, 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  on  July  1, 
1970  (35  F.R.  10653),  which  established 
regulatory  basis  for  the  designation  of 
specific  area  high  and  area  low  routes. 

If  this  action  is  taken.  Part  75  of  the 
Federal  Aviation  Regulations  would  be 
amended  by  designating  the  following 
area  high  routes: 


Waypoiut  name 


VOR/DME  description 


Qeographlcal  coordinates 


I-807R  (Belle  Terre,  Conn.,  to  United  States/ 
Canadian  Border): 

liiille  Terre,  Conn 

Cherry  Plain,  N.Y 

Holland.  Vt 

J-808R  (Squid.  N.Y.,  to  Whaler,  Mass.): 

Squid,  N.Y 

Mary  Ann,  Mass 

Whaler.  Mass 

J-SOOR  (Squid,  N.Y.,  to  Davey,  iialne): 

Squid,  N.Y 

Mary  Ann.  Ma.<s 

Davey,  Maine - 


HTO  204  OM/38  4  NM  -—  Lat.  il'tfi'l?"  N.,  long.  73^0H'51"  W. 
HTO  MOeM/me  NM:  ...  Lat.  42»40'82"  N.,  long.  7ryiv[  W. 
PLB  OM.OM/61.4  NM Lat.  44''69'20"  N.,  long.  Tl'S'J'te"  W. 


JFK  109.0M'4.'iONM... 
ACK361.0M  ;13.KNM.. 
ACK082.0M/146.3N.M. 

JFK1(».0M/4S.0NM..- 
ACK3fil.0M/13.8NM.. 
ACK063.0.M/180.0NM. 


Lat.  40°31'19"  N.,  long.  72"47:8r."  W. 
Lat.  iVK'3\"  N.,  long.  70°O(i'O6"  W. 
Lat.  42°n'49"  N.,  long.  67°00'2K"  W 

Lat.  40°3ri'J"  N.,  long.  72°iTiC"  W. 
Lat.  41''29'31"  N.,  long.  70°afOe"  W. 
Lat.  42°M'46"  N.,  long.  67°2U'56"  W. 


This  amendment  is  proposed  vmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on 
March  1,  1971. 

T.  McCormack, 
Acting  Chief,,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR Doc.71-3170 Piled 3-6-71:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

IDocket  No.  19116] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Order  Extend- 
ing Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assigments.  FM  Broad- 
cast Stations,  (Skowhegan,  Augusta, 
Westbrook,  and  South  Paris,  Maine; 
Plymouth  and  Dover,  N.H.;  and  Water- 
bury,  Vt.),  RM-1422,  RM-1464. 

1.  This  proceeding  was  begim  by  a  no- 
tice   of    proposed    rule    making    (FCC 


71-23),  adopted  January  6.  1971.  and 
published  In  the  Federal  Register  on 
January  14,  1971  (36  F.R.  557) .  The  time 
for  filing  comments  and  reply  comments 
was  specified  as  February  26,  1971,  and 
March  8,  1971,  respectively. 

2.  On  February  25,  1971,  Oxford  HUls 
Radio  Communications,  Inc.  (Oxford 
Hills),  filed  a  request  for  extension  of 
time  to  March  8,  1971  for  filing  of  com- 
ments. Oxford  Hills  states  that  there  has 
been  a  delay  in  securing  data  from  Its 
consultant  due  to  illness,  therefore  ne- 
cessitating the  additional  time  to  prepare 
its  comments. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  Is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  comments  is  extended  to  and  in- 
cluding March  8,  1971,  and  for  reply 
comments  to  and  Including  March  19, 
1971. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  section  4(i),  5(d)  (1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  ^d)  (8) 
of  the  Commission's  rules. 

Adopted:  February  26,  1971. 

Released:  March  1,  1971. 

[seal]  Francis  R.  Walsh, 

Chief.  Broadcast  Bureau. 

[PR  Doc.71-3158  Piled  3-5-71:8:47  am] 
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14^  CFR  PART  971 

[Docket  No.  19162;  FOC  71-195] 

EXPANSION  OF  TELEPHONY  SEG- 
MENTS OF  HIGH  FREQUENCY 
AMATEUR  BANDS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  part 
97  of  the  Commission's  rules  to  provide 
for  expansion  of  the  telephony  segments 
of  the  high  frequency  amateur  bands, 
RM-1306,  RM-1349,  RM-1477,  RM-1479, 
RM-1544,  RM-I550,  RM-1593,  RM-1603. 
RM-1614,  RM-1616,  RM-1644,  RM-1665, 
RM-1695,  RM-1723,  RM-1729. 

1.  On  September  24, 1969,  the  Commis- 
sion adopted  an  Order  (FCC  69-1020 1, 
which  affirmed  the  Implementation  on 
November  22.  1969,  of  high  frequency 
band  "incentive"  telephony  allocations 
for  Amateur  Extra  and  Advanced  Class 
licensees  previously  adopted  in  Docket 
15928.  Expansion  of  the  total  space  avail- 
able in  the  high  frequency  bands  for 
telephony  was  not  considered  in  that 
proceeding.  Fourteen  petitions  and  a 
number  of  letters  have  been  received 
which  request  expansion  of  one  or  more 
of  the  amateur  high  frequency  telephony 
sub-bands.  One  petition  proposes  reduc- 
tion of  telephony  space. 

2.  Petition  RM-1349  proposes  ex- 
panded phone  bands  for  U.S.  licensees  in 
Puerto  Rico,  Guantanamo  Bay,  and  the 
Virgin  Islands  i^ithout  regard  to  license 
class.  RM-1603  urges  phone  band  expan- 
sions and  early  action  on  RM's  1306, 1477, 
1479,  1544,  and  1550.  RM-1616  proposes 
phone  band  expansion  and  abolishment 
of  exclusive  bands  for  Advanced  and 
Extra  Class  operators.  RM-1695  proposes 
50  kHz  additions  to  the  present  phone 
bands  for  only  net  operation  without 
change  to  the  current  segments  reserved 
for  Advanced  and  Extra  Class  operators. 
Reduction  of  the  present  14  MHz  teleph- 
ony sub-band  to  14.225-14.350  MHz  is 
proposed  in  RM-1723.  Of  the  remainin;,' 
10  petitions,  all  propose  additional  ex- 
clusive space  for  Extra  Class;  seven  pro- 
pose additional  reserved  space  for 
Advanced  and  Extra  Class,  and;  seven 
propose  expansion  of  the  telephony 
space  available  to  Conditional  and  Gen- 
eral Class  operators.  In  addition  to  RM- 
1616,  RM's  1550,  1593,  and  1614  would 
make  the  space  available  to  General  and 
Conditional  Class  equal  to  that  which 
was  available  prior  to  the  implementa- 
tion of  Docket  15928.  A  tabulaticm  of  the 
total  kHz  now  allocated  and  requested 
follows: 
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A  »  Advanced  class 

C  =  Coiidit'oiialclu!ts       E  =  Extra  class       G  =  General  class 

Band: 

3S0(M00OkHi 

7000-7300  kHi        14,000-14,380  kHi     21 . 000-21 ,4fiOkHt      28,000-29,700  kHt 

Claai: 
Ourrent  kHs 

0,0    B,  A      E 

100        176      200 

0,C    E,A      E      Q,C    E,  A      E      O.C    E,  A      E      G,  C    E.  A      E 

£0        100      100          7S        ISO      ISO        100        176      200     .1200      1200      1200 

RM-1306._ 76 

1349 2S0    280   280  125  126  126  280 

1477 _   100   200   228  60  160  180  76 

1479 100   176   226  60  100  126  75 

liM4._ - 60  76  100  75 

USD 200   226   280  100  126  160  ISO 

Uea 200   276   300  100  160  150  150 

I«I4 200   200   276  IflO  100  125  160 

1616 300   300   300  200  200  200  260 

.  16H. 176   226   260  100  150  160  75 

1685 200   226   260  100  100  128  150 

lOilS 160   226   280  100  160  160  126 

1723 100 

172<J 2Q0   :i76  300  100  160  160  160 


3.  In  most  cases,  the  proposed  Gen- 
eral-Conditional Class  operator  segments 
extend  downward  from  the  top  edge  of 
each  amateur  band  with  an  adjacent 
Advanced-Extra  reserved  band  next 
below  and  the  Extra-only  band  at  the 
low  end  of  a  contiguous  group  of  teleph- 
ony sub-bands,  in  the  same  pattern 
as  the  current  telephony  bands.  How- 
ever, a  7075-7100  kHz  telephony  band 
was  proposed  for  Extra  only  (RM-1644), 
for  Extra  and  Advanced  (RM-1655); 
7100-7150  kHz  for  telephony  nets  ^M- 
1695>:  7075-7150  kHz  for  Puerto  Rican 
telephony  (RM-1349),  and;  3525-3600, 
7025-7050  kHz  for  telephony  by  Extra 
Class  operators  only  (RM-1614). 

4.  Some  petitioners  proposed  condi- 
tions on  the  use  of  the  added  telephony 
segments  such  as:  <  1 )  Limitation  of  con- 
tacts to  "DX"  stations  (other  countries) 
only  (RM-1306,  1477);  (2>  hmitation  to 
use  of  singly  sideband  emission  only 
<RM-1477,  1644,  1695);  (3)  maximum  of 
150  watts  input  power  (RM-1306);  (4) 
maximum  of  1  kilowatt  (kw)  output 
power  for  Advanced  Class  and  1.5  kw 

•  output  for  Extra  Class  (RM-1665) .  RM- 
1593  would  allow  Advanced  Class  to  use 
telegraphy  in  the  exclusive  Extra  Class 
telephony  bands.  Most  petitioners  would 
move  the  Novice  telegraphy  bands  down- 
ward without  change  in  bandwidth  to 
make  way  for  the  telephony  expansion 
proposed.  However.  In  exception  to  Just 
shifting  the  Novice  space,  28.1-28.2  MHz 
is  proposed  in  lieu  of  21.1-21.25  MHz 
(RM-1306,  1644)  and/or  reduction  of 
the  21  MHz  band  to  21.1-21.2  MHz  is 
proposed  (RM-1479,  1644).  A  50  kHz 
overlap  of  the  Novice  and  the  net  alloca- 
tion would  be  permitted  by  RM-1695.  The 
,  effect  of  RM-1616  would  be  to  eliminate 
the  current  exclusive  Extra  Class  teleg- 
raphy segments  while  RM-1665  pro- 
poses reductions  to  3500-3510.  7000-7005 
and  14000-14005  kHz.  In  RM-1665,  3510- 
3525.  7005-7010,  and  14005-14010  kHz  is 
proposed  for  exclusive  Advanced  and 
Extra  Class  telegraphy  operation.  In 
RM-1614,  21000-21025  kHz  is  proposed 
for  Advanced  as  well  as  Extra  Class  teleg- 
raphy operation.  The  50  kHz  telegraphy 
Extra  Class  segments,  proposed  in  RM- 
1479,  were  rejected  in  the  Commission's 
Order  (FCC  69-1020)  adopted  Septem- 
ber 24,  1969.  The  matter  of  credit  for 
certain  amateur  examination  elements 
proposed   in   RM-1477    for   holders   of 


160 
260 
200 
160 
160 
176 
226 
200 
280 
180 
200 
200 
126 
200 
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periods  of  greatest  «w;tivity,  the  foreign 
telephony  station  occupancy  of  these 
segments  appears  to  be  relatively  light. 
The  observations  also  revealed  that  oc- 
cupancy of  the  25  kHz  Extra  Class  re- 
served telegraphy  segments  was  low  even 

200     100     176    250 1600  during  times  of  high  telegraphy  activity 

^    Z     ^    ^    1^    1^    \Z  on  adjacent  frequepcies. 

176     100     176    260 "•  Heretoforc,  there  has  been  opposl- 

290     »o     ^    .^ tion  to  such  telephony  sub-band  expan- 

226      200      aw    2^ sion  by   telegraphy  proponents  on  the 

20O     200     260    250 basis  that  the  foreign  amateurs  using 

aoS     180     2w    1m  ■■iao9""i«66""i6o6  telephony   would  shift   downward   and 

250 cause  severe  interference  in  the  infor- 

200     160     226    -260 ^  mally,  but  internationally  recognized  ex-. 

200   ■  iw  ■  228"  286':.'."'."-:!".'ll".:.'..  elusive  telegraphy  segments.*  Since  the 

: use  of  single  sideband  suppressed  carrier 

_             .  ,             X       ,■              _.„    ».  techniques  by  foreign  amateur  telephony 

Commercial   operator   hcenses   will   be  stations  has  become  predominant    de- 

considered  m  a  separate  proceeding,  structive  interference  to  telegraphy  from 

5.  Except  as  noted,  these  petitions  are  telephony  carriers  is  no  longer  a  Signif- 
based  on  the  purpose  of  providing  more  icant  factor.  In  fact,  it  appears  that  for- 
operating  room  in  the  high  frequency  eign  amateurs  using  suppressed  carrier 
telephony  sub-bands  for  all  operator  telephony  now  avoid  the  popular  teleg- 
classes  and/or  providing  further  incen-  raphy  segments  apparently  because  of 
tive  to  obtain  the  Advanced  Class  and  the  the  interference  suffered  from  telegrapiiy 
Extra  Class  operator  licenses.  One  of  the  in  receivers  being  operated  for  reception 
petitioners  said  daily  listening  indicates  of  suppressed  carrier  telephony 

that  the  division  of  frequency  8.  The  Commission  believes  that  some 

spectrum   between    radiotelephone   and  expansion   of    the    amateur    high   fre- 

CW    (telegraphy)    is    very   inequitable,  quency  telephony  sub-bands  is  desirable 

based  on  the  number  of  stations  using  The  encouraging  result  of  the  present  li- 

each    mode    and    the    bandwidths    re-  cense  class — frequency  allocation  incen- 

quired."  He  also  stated  "The  emphasis  of  tive  system  indicates  that  its  continua- 

the  Extra  Class  license  privileges  should  tion  in  approximately  the  same  pattern 

not  be  heavily  weighted  towards  CW  as  is  warranted.  This  is  predicated  upon 

is  now,  but  should  provide  more  oppor-  provision  of  an  attractive  advantage  of 

tunity  and  incentive  for  the  amateur  who  operating  space  to  number  of  licensees 

is  interested  in  other  modes  of  transmis-  ratio    for    the    Advanced    and    Extra 

^^on."  Class  operators.  Therefore,  appropriate 

6.  In  evaluating  the  effect  of  the  first  amendment  of  the  Amateur  Radio  Serv- 
phase  of  the  incentive  licensing  (Docket  ice  Rules  is  proposed  as  set  forth  below. 
15928  >  program  and  of  the  second  phase.*  Generally,  an  exclusive  25  kHz  segment 
the  Commission  considered  correspond-  for  Amateur  Extra  Class  operator  is  pro- 
ence,  license  statistics,  petitions,  and  oc-  vided  at  the  low  end  of  each  telephony 
cupancy  surveys  of  the  reserved  sub-  sub-band.  The  modest  number  of  United 
bands.  In  addition  to  observation  of  the  States  licensees  of  this  class  should  not 
relative  occupancy  of  portions  of  the  significantly  affect  foreign  telephony  op- 
bands  adjacent  to  the  Extra  and  the  eration  therein  and  the  greater  possibil- 
Extra-Advanced  reserved  sub-bands,  the  ity  of  establishing  foreign  contacts 
overall  relative  occupancy  throughout  should  be  ^n  incentive  to  qualify  for  the 
each  of  the  amateur  high  frequency  Extra  Class  license.  With  the  exception 
bands  was  studied.  These  observations  of  the  7  MHz  band,  expansion  of  each  of  ' 
were  made  during  periods  of  moderate  the  current  Extra-Advanced  Class  re- 
and  heavy  occupancy  of  the  band  being  served  sub-bands  is  proposed.  Expansion 
studied.  During  such  periods,  the  teleph-  of  current  General-Conditional  Class 
ony  sub-bands  were  Invariably  much  sub-bands  is  proposed  in  four  bands.  Ex- 
more  heavily  occupied  than  were  the  pansion  of  the  28  MHz  telephony  sub- 
segments  remaining  for  telegraphy.  This  band  to  provide  a  similar  pattern  of 
was  determined  with  a  receiver  of  good  Extra  and  Extra-Advanced  telephony 
selectivity  for  each  mode  of  operation,  sub-bands  is  proposed.  Appropriate 
Beginning  with  the  7  MHz  band  and  modification  of  the  7  and  21  MHz  Novice 
becoming  progressively  more  pronounced  sub-bands  is  included.  A  2F  MHz  Novice 
up  through  the  28  MHz  band,  it  was  evi-  band  is  proposed  as  compensation  for  the 
dent  that,  in  each  band  there  was  a  terri-  proposed  reduction  in  the  21  MHz  Novice 
tory  of  significantly  reduced  activity  be-  band.  Because  of  the  light  occupancy  in 
tween  the  more  popularly  used  lower  100  the  current  25  kHz  Extra  Class  teleg- 
kHz  of  the  telegraphy  segment  and  the  raphy  segments,  reduction  of  each  to  10 
telephony  sub-band.  With  the  exception  kHz  is  proposed. 

of  the  7  MHz  and  21  MHz  Novice  seg-  9.  The  requested  limitation  of  Extra 

ments.  there  was  very  little  telegraphy  or   Advanced   Class    operation    to   low 

operation  therein  by  U.S.  amateurs,  the     

occupancy  being  almost  wholly  by  foreign 
amateurs  using  telephony.  Even  during 


'Order,    FCC    69-1020,    adopted    Sept.    24, 
1969. 


'The  regulations  of  most  countries  permit 
the  use  of  telephony  throughout  each  high 
frequency  ama,teur  band.  The  International 
Amateur  Radio  Union  has  adopted  a  set  of 
voluntary  suballocations  (QST,  Nov.,  1969, 
page  81). 
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power,  "SSB"  emission  and  to  only  in- 
ternational contacts  is  not  proposed 
herein.  The  petitioners  gave  no  reasons 
for  proposing  such  limitations  and  it 
is  the  Commission's  view  that  some  of 
the  limitations  would  serve  to  reduce 
the  attractiveness  of  the  subbands  to 
would-be  Extra  Class  and  Advanced 
Class  licensees.  Since  there  is  so  little 
double  sideband  telephony  operation  left 
in  these  bands,  the  imposition  of  a  lim- 
itation to  the  use  of  only  single  sideband 
suppressed  carrier  appears  to  be  imnec- 
essary.  The  limitation  to  only  interna- 
tional contacts  would  be  difficult  to 
comply  with  and  enforce  in  m.any  situa- 
tions such  as,  for  example,  a  multilateral 
exchange  of  communications  among  a 
foreign  station  and  two  or  more  United 
States  stations. 

10.  The  request  for  additional  tele- 
phony space  for  use  by  the  amateurs  of 
the  Commonwealth  of  Puerto  Rico  ap- 
pears to  be  designed  primarily  to  allow 
them  to  operate  with  telephony  on  fre- 
quencies where  many  Spanish  speaking 
amateurs  of  other  countries  are  most 
likely  to  be  operating.  It  would  also  ob- 
viously permit  freedom  from  the  heavier 
interference  from  amateur  telephony 
stations  in  the  50  States.  However  con- 
venient this  might  be,  it  is  believed  that 
Puerto  Rican  licensees  should  also  be 
encouraged  to  up-grade  their  license 
class  and  the  allocations  proposed 
herein  will  provide  some  of  the  benefits 
desired  by  the  petitioner,  to  those  who  are 
willing  to  exert  the  effort  to  obtain  the 
higher  class  licenses.  It  is  also  believed 
desirable  to  encourage  more  communi- 
cation between  the  citizens  residing  in 
the  Commonwealth  and  in  the  50  States. 

11.  The  requested  use  of  1875-1900  kHz 
in  Puerto  Rico  (RM-1349)  is  not  possi- 
ble because  of  United  States  Coast  Guard 
requirements  for  protection  of  the 
LORAN  system  of  navigation  with  which 
amateur  sharing  of  the  band  must  be 
on  a  noninterfering  basis.  1800  to  1850 
and  1975  to  2000  kHz  is  available  for 
telephony  and  telegraphy  in  Puerto 
Rico. 

12.  In  Regions  1  and  3  (as  defined  by 
the  International  Radio  Regulations, 
Geneva.  1959)  7100-7300  kHz  is  not  al- 
located to  the  Amateur  Radio  Sei-vice. 
Appropriate  amendment  of  the  operator 
privileges,  making  provision  for  a  sub- 
stitute Novice  subband  and  a  telephony 
subband  for  U.S.  licensees  located  in 
the  far  Pacific  Island  possessions  in  Re- 
gion 3.  is  included.  Recognizing  that 
off-frequency  telephony  contacts  with 
stations  in  Region  1  or  3  operating  below 
7100  kHz  may  be  more  difQcult  for  U.S. 
stations  operating  above  7150  kHz,  provi- 
sion for  the  exchange  of  telephony 
communications  with  stations  outside 
Region  2  is  proposed  at  7075  to  7100  kHz 
for  Advanced  and  Extra  Class  operators 
as  an  incentive  to  encourage  qualifica- 
tion for  these  classes. 

13.  The  specific  rule  changes  proposed 
herein  are  set  forth  below.  Authority  for 
these  proposed  amendments  Is  contained 
In  sections  4(1)  and  303  of  the  Communi- 
cations Act  of  1934,  as  amended. 


PROPOSED  RULE  MAKING 

14.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  Jime  1,  1971,  and 
reply  comments  on  or  before  June  18. 
1971.  In  accordance  with  the  provisions 
of  §  1.419(b)  of  the  Commission's  rules. 
an  original  and  14  copies  of  all 
statements,  briefs,  and  comments  shall 
be  furnished  the  Commission.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken.  The 
Commission  may  also  take  into  account 
other  relevant  information  before  it.  In 
addition  to  specific  comments  invited  by 
this  Notice. 

Adopted:  February  24. 1971. 

Released:  March  1, 1971. 

Federal  Communications 
Commission, 
I  SEAL  1        Ben  F.  Waple. 

Secretary. 

Appendix  I 
Petitioners 

RM-130e  Richard  Ebellng,  K2UTC.  White 
Plains,  N.Y. 

RM-1349  Radio  Club  de  Puerto  Rico,  Jose  E. 
Saldana,  President,  San  Juan, 
PR. 

RM-1477    Lowell  E.  White,  W2CNQ,  Cfloster. 
NJ. 

RM-1479  Paul  H.  Lee,  W3JM,  Kensington. 
Md. 

RM-1544  Bernard  OstrofsJcy,  W9HTP,  Gary. 
Ind. 

RM-1550  Andrew  Q.  Bourassa,  WAILJJ. 
Laconia,  N.H. 

RM-1593  Joseph  Santangelo,  WlNXY,  Wal- 
tham.  Mass. 

RM-1603  Paul  H.  Lee.  W3JM,  Kensington, 
Md. 

RM-1614    R.  L.  Cope,  W8MOK,  Marion,  Ohio 

RM-1616  Kenneth  H.  Dearborn,  K6EVO  et 
al. 

RM-1644  J.  S.  Brown,  W9IPK;  Wallace  H. 
Raymond,  K4EKJ;  C.  Everett 
Coon,  W2KNt;/4;  Gary  O.  Poor- 
man,  W4UPJ;  W.  I.  Bull.  W4TRI. 
and;  L.  M.  Rundlett,  W3ZA. 

RM-1665  David  W.  Clements,  WA6FHB. 
FPO,  N.Y. 

RM-1695  Charles  R.  Clark,  WB40BZ. 
Moncks  CJorner,  S.C. 

RM-1723  George  E.  Cushlng.  W4QVJ.  Holly- 
wood, Fla. 

RM-1729  Gary  A.  Stlllwell,  W6NJU,  <3anoga 
Park,  Calif. 

APPENDIX  II 

Amendment  of  Part  97  of  the  Commis- 
sion's rules  is  proposed  as  follows: 

1.  Section  97.7(a)  and  table,  paragraph 
(b),  and  paragraph  (d)  (2)  are  amended 
to  read  as  follows : 

§  97.7      Privilege§  of  operalor  lirrn.»o§. 

(a)  Amateur  Extra  Class  and  Ad- 
vanced Class.  All  aathorized  amateur 
privileges  including  exclusive  frequency 
operating  authority  In  accordance  with 
the  following  table: 


14,150-14,176  kc/8 
21,000-21,010  kc/s 
21.200-21.225  kc '6 
28,350-28,375  kc  s 

anced: 
21,225-21,325  kc  a 
28,375-28.500  kc  s 
50.0-50.1  Mc  s 
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Frequencies  and  class  of  license  authorised 

Amateur  extra  only: 

3500-3510  kc  s 

3750-3775  kc,  s 

7000-7010  kc/s 

7150-7175  kc,  8 

14,000-14,010  kc  s 
Amateur  extra  and  adv 

3775-3875  kc  s 

7075-7100  kc.  s 

7175-7225  kc  s 

14,175-14,250  kcs 

lb)  General  and  Conditional  Class. 
All  authorized  amateur  privileges  except 
those  exclusive  frequency  operating  priv- 
ileges which  are  reserved  to  the  Advanced 
and/or  the  Amateur  Extra  Class  but  in-  ' 
eluding  operating  privileges  in  the  band 
7075-7100  kC/'s  with  telegraphy,  and  with 
telephony  when  located  outside  Region  2 
(Refer  to  5  97.95 'b)  (2)  for  a  description 
of  Region  2). 

•  •  •  •  • 

(d)  Novice  Class.  Those  amateur  priv- 
ileges designated  and  limited  as  follows: 

•  •  •  •  * 

(2)  Radiotelegraphy  is  authorized  in 
the  frequency  bands  3700-3750  kc/s, 
7100-7150  kc/s  (7050-7075  kc/s  when  lo- 
cated outside  Region  2).  21100-21200 
kc/s.  and  28150-28250  kc/s.  using  only 
type  A-1  emission  and  145-147  Mc/s, 
using  radiotelegraphy  emissions  as  set 
forth  in  §97.61.  Refer  to  §  97.95(b)  (2) 
for  a  description  of  Region  2. 

•  •  •  •  • 

2.  In  §  97.61,  the  table  in  paragraph 
<a)  is  iamended  and.  In  paragraph  (b). 
subparagraph  (10)  is  added  to  read  as 
follows : 

§97.61       .Aulhorizcfl     fn'qiienrip«*    ami 
eniis>>ioiis. 

(a)  •  •  • 


Fri-riui-ni-y  baii'l 

Emissions 

Llmltnlloiis 
(see  para- 
KTaph  (li)) 

kdi 
iRoo  ■jifin 

3,S0(MO0O 

3500-3750 

37,'>il-.>75 

375iM<iOO... 

7000-7300 

7000-7075 

7075-7100 ■. 

7I0IV71.W._ 

71.'iO-7226 

-.  A1.A3 

..  Al 

..  Fl. 

..  A5.F5 

..  A3,F3 

..  Al 

..  Fl.. 

..  A3,F3,A5.FS 

..  Fl 

AS,  F5 

I,- 

4 
3,4 

10 
3.4 
3.4 

7180-7300 

14000-14350 

..  A3,F3 

Al 

3.4 

14000-14150 

14150-142.'i'l 

14150-14350 

..  Fl 

..  An.ra 

.  A3,F3 

- 

Mcj 

-. 

31.00-21.45 

21,00-21.20. 

21.200-21-325 

21.20-21.45 

28.00-29  70 

.  Al 

.-  Fl t^ 

..  A5,  K5 

..  A3,l''3 - 

.  Al.. 

2S.00-2R.35 

28.35-21I.70 

•  •  • 

..  Fl 

..  A3,F3,A6,F5 

• 

•  •  • 

(b)    •   •   * 

(10)  The  use  of  telephony  in  this  band 
is  Umited  to  the  calling  of,  and  the  ex- 
change of  ctwnmunications  with,  ama- 
teur stations  located  outside  Region  2. 
Refer  to  §  97.95(b)  (2)  for  a  description 
of  Region  2. 

lFRDoc.71-2981  Piled  3-6-71:8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 

1971   Commission  Final  Resolution 

The  resolution  adopted  by  the  Inter- 
American  Tropical  Tuna  Commission  at 
the  second  i>art  of  the  23d  annual  meet- 
ing held  in  Mexico  City,  Mexico,  Febru- 
ary 16-20,  isn,  reads  as  follows: 

RESottJTION 

THE   INTER-AMERICAN    TROPICAL   TVNA 
COMMISSION 

Taking  note  that  at  Its  21st  Annual  Meet- 
ing at  San  Diego,  Calif.,  on  March  16,  19,  and 
22  of  1969,  the  Commission  recommended 
the  initiation  of  a  3-year  program  of  experi- 
mental fishing  designed  to  test  then  current 
assessments  of  the  yellowfln  stocks. 

Taking  not*  that  the  apparent  changes  in 
the  stock  during  1969  and  1970  resulting 
from  the  experimental  fishing  program  have 
been  within  the  limits  set  for  continuation 
of  the  experiment. 

Taking  note  that  certain  provisions  of  the 
resolutions  from  the  21st,  22d,  and  23d  An- 
nual Meetings  of  the  Commission  relating 
to  the  catch  of  yellowfln  tuna  after  the  sea- 
eon  closure  are  limited  to  the  years  1969  and 

1970,  and  only  through  February  16  of  1971, 
Recognizing  that  the  recommendations  for 

establishing  a   conservation   regime  during 

1971,  approved  at  its  23d  Annual  Meeting, 
were  of  an  interim  nature,  lasting  only 
through  February  16,  1971, 

Concludes  that  it  Is  desirable  to  continue 
the  experimental  fishing  during  1971, 

Considering  the  resolution  from  the  second 
part  10th  Intergovernmental  Meeting  on  the 
conservation  of  yellowfln  tuna  held  In  Mexico 
City  from  February  16  through  February  20, 
which  recommends  certain  management 
measures  to  the  Commission, 

Therefore  recommends  to  the  High  Con- 
tracting Parties  that  they  take  Joint  action 
■to: 

1.  Establish  the  annual  catch  limit  (quota) 
on  the  total  catch  of  yellowfin  tuna  for  the 
calendar  year  1971  at  140.000  short  tons  from 
the  regulatory  area  defined  in  the  resolution 
adopted  by  the  Commission  on  May  17,  1962; 
provided:  (a)  That  if  the  annual  catch  rate 
Is  projected  to  fall  below  3  short  tons  per 
standard  day's  fishing,  measured  in  purse 
seine  units  adjusted  to  limits  of  gear  effi- 
ciency previous  to  1962,  as  estimated  by  the 
Director  of  Investigation,  the  unrestricted 
fishing  for  yellowfin  tuna  in  the  ,/egulatory 
area  shall  be  curtailed  so  as  not  to  exceed 
the  then  current  estimate  of  equilibrium 
yield  and  shall  be  closed  on  a  date  to  be 
fixed  by  the  Director  of  Investigation;  (b) 
that  the  Director  of  Investigation  may  in- 
crease this  limit  by  no  more  than  two  suc- 
cessive Increments  of  10,000  short  tons  each, 
if  he  concludes  from  reexamination  of  avail- 
able data  that  such  Increase  will  offer  no 
substantial  danger  to  the  stock. 

2.  Reserve  a  portion  of  the  annual  yellow- 
fin tuna  quota  for  an  allowance  for  inci- 
dental catches  of  tuna  fishing  vessels  when 
fishing   In  the   regulatory  area   for  species 
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normally  taken  mingled  with  yellowfin  tuna, 
after  the  closure  of  the  unrestricted  fishing 
for  yellowfln  tuna.  The  amount  of  this  por- 
tion should  be  determined  by  the  scientific 
staff  of  the  Commission  at  such  time  as  the 
catch  of  yellowfin  tuna  approaches  the 
recommended  quota  for  the  year. 

3.  Allow  vessels  to  enter  the  regulatory 
area  during  the  open-season,  which  began 
January  1,  1971,  with  permission  to  fish  for 
yellowfin  tuna  without  restriction  on  the 
■quantity  until  the  return  of  the  vessel  to 
port. 

4.  Close  the  fishery  for  yellowfin  tuna  in 
1971  at  such  date  as  the  quantity  already 
caught  plus  the  expected  catch  of  yellowfin 
tuna  by  vessels  which  are  at  sea  with  per- 
mission to  fish  without  restriction  reaches 
140,000  short  tons  or  150,000  or  160,000,  If  the 
Director  of  Investigations  so  determines  such 
amounts  should  be  taken,  less  the  portion 
reserved  for  Incidental  catches  in  Item  2 
above  and  for  the  sp>eclal  proportion  allowed 
for  in  Items  6  and  7  below,  such  dates  to  be 
determined  by  the  Director  of  Investigations. 

In  order  to  not  curtail  their  fisheries,  those 
countries  whose  Governments  accept  the 
Conunlssion'B  recommendations  but  whose 
fisheries  of  yellowfln  tuna  are  not  of  signifi- 
cance will  be  exempted  of  their  obligations 
of  compliance  vrtth  the  restrictive  measures. 

Under  present  conditions,  and  according 
to  the  Information  available,  an  annual  cap- 
tiu-e  of  1,000  tons  of  yellowfin  tuna  is  the 
upper  limit  to  enjoy  said  exemption. 

After  the  closure  of  the  yellowfin  tuna 
fishery,  the  Governments  of  the  Contracting 
pactles  and  cooperating  countries  may  per- 
iQat  their  fiag  vessels  to  land  yellowfin  tuna 
without  restriction  In  any  country  described 
in  the  preceding  section  which  has  tuna 
canning  facilities  until  such  time  as  the 
total  amount  of  yellowfin  tuna  landed  In 
such  country  during  the  current  year 
reaches  1.000  short  tons. 

For  1971  only  in  order  to  avoid  congestion 
of  unloading  and  processing  facilities  around 
the  date  of  the  season  closure  and  the  danger 
that  vessels  may  put  to  sea  without  adequate 
preparations,  any  vessel  which  completes  its 
trip  before  the  closure  may  sail  to  fish  free^ 
for  yellowfln  tuna  within  the  regulatory  area 
on  any  trip  which  is  commenced  within  30 
days  after  the  closure. 

5.  Permit  each  vessel,  not  provided  with  a 
special  allowance  under  Items  6  and  7  below 
fishing  tuna  in  the  regulatory  area  after  the 
closure  date  for  the  yellowfin  tuna  fishery  to 
land  an  incidental  catch  of  yellowfln  tuna 
taken  in  catches  of  other  species  in  the 
regulatory  area  on  each  trip  conimenced  dur- 
ing such  closed  season.  The  amount  each  ves- 
sel is  permitted  to  land  as  an  incidental  catch 
of  yellowfift  tuna  shall  be  determined  by  the 
Government  which  regulates  the  fishing  ac- 
tivities of  such  vessels:  Provided,  however, 
That  the  aggregate  of  the  incidental  catches 
of  yellowfin  tuna  taken  by  all  such  vessels 
of  a  country  so  permitted  shall  not  exceed  15 
percent  of  the  combined  total  catch  taken 
by  such  vessels  during  the  period  these  ves- 
sels are  permitted  to  land  incidental  catches 
of  yellowfln  tuna. 

6.  Permit  the  fiag  vessels  of  each  country 
of  400  short  tons  capacity  and  less  fishing 
tuna  in  the  regulatory  area  after  the  closure 
date  for  the  yellowfin  tuna  fishing  to  fish 
freely  until  6.000  short  tons  of  yellowfln  tuna 
are  taken  by  such  vessels  or  to  fish  for  yel- 
lowfin tuna  under  such  restrictions  as  may 
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be  necessary  to  limit  the  catch  of  yellowfin 
tuna  by  such  vessels  to  6,000  short  tons;  and 
thereafter  to  permit  such  vessels  to  land  an 
incidental  catch  of  yellowfin  tuna  taken  in 
the  catch  of  other  species  in  the  regulatory 
area  on  each  trip  commenced  after  6,000  tons 
have  been  caught.  The  amount  each  vessel 
is  permitted  to  land  as  an  incidental  catch 
shall  be  determined  by  the  Government 
which  regulates  the  fishing  activities  of  such 
vessels:  Provided,  however.  That  the  aggre- 
gate of  the  incidental  catches  of  yellowfin 
tui^  taken  by  such  vessels  of  each  country  so 
permitted  shall  not  exceed  15  percent  of  the 
total  catch  taken  by  such  vessels  during  trips 
commenced  after  6,000  short  tons  of  yellow- 
fin tuna  have  been  caught. 

In  the  event  that  the  Director  of  Investiga- 
tions increases  the  quota  to  150,000  or  160,000 
short  tons  as  provided  for  in  Item  1  above, 
this  special  allowance  of  6,000  short  tons 
shall  be  increased  in  proportion  to  the  in- 
crease in  the  total  catch  beyond  140.000  short 
tons. 

7.  Permit,  during  1971.  the  newly  con- 
structed flag  vessels  of  those  members  of  the 
Commission  which  are  developing  countries 
and  whose  flsheries  are  in  early  stage  of  de- 
velopment (that  is.  whose  tun^  catch  in  the 
convention  area  in  1970  did  not  exceed  12.000 
short  tons,  and  whose  total  flsh  catch  in  1969 
did  not  exceed  400,000  metric  tons)  and 
which  enter  the  fishery  for  yellowfin  tuna  in 
the  convention  area  for  the  first  time  during 
the  closed  season  in  1971  and  which,  because 
of  characteristics  such  as  size,  gear  or  fishing 
techniques,  present  special  problems,  to  flsh 
unrestricted  for  yellowfln  tuna  until  such 
vessels  have  taken  in  the  aggregate  2,000 
short  tons  of  lyellowfin.  or  to  flsh  for  yellow- 
fin tuna  under  such  restrictions  as  may  be 
necessary  to  limit  the  aggregate  catch  of  such 
vessels  to  2,000  short  tons  of  yellowfin  tuna. 

8.  The  species  referred  to  in  Items  2,  5  and 
6  are:  Skipjack  tuna,  blgeye  tuna,  bluefin 
tuna,  albacore  tuna,  bonito,  billfishes,  and 
sharks. 

9.  Obtain  by  appropriate  measures  the  co- 
operation of  those  Governments  whose  ves- 
sels operate  in  the  fishery,  but  which  are  not 
parties  to  the  Convention  for  the  establish- 
ment of  an  Inter-American  Tropical  Tuna 
Commission,  to  put  Into  effect  these  conser- 
vation measures. 

This  resolution  amends  the  previous 
interim  resolutions  adopted  at  the  first 
part  of  the  23d  Annual  Meeting  held  in 
San  Jose,  Costa  Rica,  January  4-21.  1971, 
published  in  the  Federal  Register 
February  17, 1971  (36  F.R.  3076> . 

This  notice  constitutes  the  announce- 
ment of  the  annual  limitation  on  the 
quantity  of  yellowfin  tuna  permitted  to 
be  taken  in  the  regulatory  area,  pursuant 
to  the  procedure  established  in  50  CFR 
280.3.  Closure  of  the  season  for  yellow- 
fin tuna  will  be  announced  in  accordance 
with  the  procedure  established  in  50  CFR 
280.5. 

Issued  at  Washington.  D.C.,  and  dated 
March  3,  1971. 

Philip  M.  Roedel, 
Director, 
National  Marine  Fisheries  Service. 
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Office  of  the  Secretary 

COLLEGE  OF   WILLIAM  AND   MARY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  71-00052-58-46040.  Appli- 
cant: College  of  William  and  Mary. 
WUliamsburg,  VA  23185.  Article:  Elec- 
tron microscope.  Model  EM  9S-2.  Manu- 
facturer: Carl  Zeiss,  Inc..  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  ultra- 
structure  in  marine  red  algae  with  the 
basic  purpose  of  using  ultrastructure  as 
a  criterion  for  the  establishment  of  phy- 
logenetic  relationships  among  this  group 
of  plants.  A  graduate  level  course  in  cell 
biology  of  cytology  will  be  offered  to  stu- 
dents to  provide  them  with  experience  in 
the  use  of  an  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
Instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
Is  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  the  Forgflo  Corp. 
The  Model  EMU-4C  electron  microscope 
is  a  relatively  complex  Instrument  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its  oper- 
ation. We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
December  10,  1970,  that  the  relative 
simplicity  of  design  and  ease  of  opera- 
tion of  the  foreign  article  is  pertinent  to 
the  applicant's  educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Ifl  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

Stanlit  Nehicke. 
Deputy  Assistant  Secretary 
for  Resources. 

[PR  Doc.71-3134  Piled  3-6-71;8:45  am] 


CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6fc) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
\'lew  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion. Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00287-00-46040.  Appli- 
cant: Cornell  University,  Ithaca,  NY 
14850.  Article:  Large  angle  goniometer 
hot  stage,  Model  AHLG.  Manufacturer: 
Japan  Electron  Optics  Lab.  Co.,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
is  an  accessory  for  an  existing  JEM-200 
electron  microscope  used  for  materials 
science  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  TTie  application  relates  to 
an  accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  Institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  Intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter- 
changeable with  or  CEin  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanlet  Nehmer. 
Deputy  Assistant  Secretary 

for  Resources. 

[FR  Doc  71-3135  Piled  3-6-71:8:46  am) 


EAST  TENNESSEE  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
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lie  Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
DepKirtment  of  Commerce,  Washing- 
ton, D.C. 

Docket  No.  71-00049-33-46040.  Appli- 
cant: East  Tennessee  State  University. 
Johnson  City,  TN  37601.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  primarily  for  the  training  of 
undergraduate,  residency  and  graduate 
students  in  the  techniques  and  applica- 
tions of  electron  microscopy.  The  sim- 
plicity of  operations  is  Important  as  a 
teaching  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment Is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
Its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
December  10,  1970,  that  the  relative  sim- 
plicity of  design  and  ease  of  operatlbn  of 
the  foreign  article  Is  pertinent  to  the 
applicant's  educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
IFR  Doc.  71-3136  Filed  3-5-71;8:45  am] 


INSTITUTE  FOR  CANCER   RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a.  scien- 
tific article  pursuant  to  section  6(c)  of 
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the  Ekiucational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC 

Docket  No.  71-00176-33-46040.  Appli- 
cant: The  Institute  for  Cancer  Research, 
7701  Burholme  Avenue,  Philadelphia,  Pa. 
19111.  Article:  Electron  microscope, 
Model  Elmiskop  101.  Manufacturer: 
Siemens  A.  G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  purposes  of  the 
structure-function  relationship  between 
macromolecular  components  of  cells  and 
viruses,  and  more  specifically,  the  study 
of  the  structure  of  discrete  sites  on  cell 
surfaces  which  (a)  function  as  virus  re- 
ceptors, (b)  are  responsible  for  the  re- 
lease of  infecting  nucleic  acid  and  (c> 
facilitate  nucleic  acid  uptake  by  the  cell. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  presently  being 
supplied  by  the  Forgfio  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Jan- 
nary  19.  1971,  that  the  additional  resolv- 
ing capability  of  the  foreign  article  is  per- 
tinent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

We  therefore  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer,- 
Deputy  Assistant  Secretary 
for  Resources. 

[PR  Doc.71-3137  Filed  3-5-71:8:45  am] 


SLOAN-KETTERING  rNSTITUTE   FOR 
CANCER  RESEARCH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00172-33-46040.  Appli- 
cant: Sloan-Kettering  Institute  for 
Cancer  Research.  410  East  68th  Street, 
New  York,  NY  10021.  Article:  Electron 
Microscope,  Elmiskop  101.  Manufac- 
turer: Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  biological  studies  on 
crystalline  and  semicrystalline  struc- 
tures: Lipoprotein  macromolecules;  and 
enzyme  localizations. 

Comments:  No  comments  have  been 
received  with  respect  to  thi^  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  wtis  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  and  which  is  presently  being 
supplied  by  the  Forgfio  Corp.  The  Model 
EMU-4B  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capa- 
bility. >  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Janu- 
ary 19,  1971,  that  the  additional  resolv- 
ing capability  of  the  foreign  article  Is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

We  therefore  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 

for  Resources. 

|FR  Doc.71-3138  Piled  3-5-71;8:46  am| 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)    and  the 


regulations      issued      thereunder      as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dufing  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Docket  No.  71-00295-00-46040.  Appli- 
cant: University  of  California,  San 
Francisco,  Purchasing  Department,  1438 
South  10th  Street,  Richmond,  CA  94804. 
Article:  Image  intensifier.  Manufac- 
turer: Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  a  previously  imported 
Elmiskop  101  electron  microscope  used 
for  a  study  of  macromolecules  of  biologi- 
cal origin. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article 
is  being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  Inter- 
changeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary 
for  Resources. 
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NOTICES 


WISTAR  INSTITUTE  OF  ANATOMY 
AND  BIOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended,  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dui-ing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00089-33-46040.  Appli- 
cant: The  Wistar  Institute  of  Anatomy 
and  Biology,  36th  Street  at  Spruce,  Phil- 
adelphia, PA  19104.  Article:  Electron 
microscope.  Model  HS  8.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  the  training  of  postdoctoral 


fellows,  graduate  students  and  staff  mem- 
bers in  techniques  of  electron  necros- 
copy, and,  to  examine  preparations 
made  during  the  research  of  various 
staff  scientists. 

Comments:  No  comments  have,  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  js  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  elctron  microscope 
manufactured  by  the  Forgfio  Corp.  The 
Model  EMU-4C  electron  microscope  Is  a 
relatively  complex  instrument  designed 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  December  10, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's  ed- 
ucational purposes. 

We,  therefore,  find  that  the  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
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Office  of  Education 

SPECIAL  SERVICES  FOR  DIS- 
ADVANTAGED STUDENTS  PROGRAM 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Application  for 
Funds 

The  Higher  Education  Act  of  1965, 
title  IV,  part  A,  section  408,  as  amended, 
authorizes  the  Commissioner  of  Educa- 
tion to  conduct  programs  of  special  serv- 
ices for  disadvantaged  and  physically 
handicapped  students  already  enrolled 
or  accepted  for  enrollment  at  Institu- 
tions of  Higher  Education  through 
grants  to  such  Institutions.  Such  pro- 
grams may  include,  among  other  things, 
(A)  counseling,  tutorial,  or  other  educa- 


tional services,  including  special  sum- 
mer programs,  to  remedy  such  students' 
academic  deficiencies,  (2)  career  guid- 
ance, placement,  or  bther  student  per- 
sonnel services  to  encourage  or  facili- 
tate such  students'  continuance  or  re- 
entrance  in  higher  education  programs, 
or  (C)  identification,  encouragement, 
and  counseling  of  any  such  students  with 
a  view  *•  their  xmdertaking  a  program 
of  graduate  or  professional  education. 

Notice  is  hereby  given  that  applica- 
tion for  grants  under  this  program, 
which  are  to  be  funded  from  appropria- 
tions for  fiscal  year  1971,  must  be  re- 
ceived at  the  address  Indicated  below  no 
later  than  March  31,  1971. 

Every  effort  will  be  made  to  mail  the 
application  forms  by  February  12,  1971, 
to  the  Presidents  of  all  Institutions  of 
Higher  Education  on  the  Office  of  Ed- 
ucation mailing  list,  as  w'ell  as  to  fac- 
ulty and  administrators  of  Institutions 
of  Higher  Education  who  have  already 
indicated  an  intent  to  apply  for  assist- 
ance under  the  program.  Such  forms 
as  well  as  further  information  may  be 
obtained  from  the  Talent  Search  Special 
Services  Bmnch,  Division  of  Student 
Special  Services,  Bureau  of  Higher  Ed- 
ucation, Office  of  Education,  Washing- 
ton, D.C.  20202. 

Dated:  February  11,  1971. 

Preston  Valien, 
Acting  Associate  Commissioner 
for  Higher  Education. 

Approved:  February  27,  1971. 

S.  P.  Marland,  Jr., 

U.S.  Commissioner  of  Education. 
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DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ASSISTANT. REGIONAL  ADMINISTRA- 
TOR FOR  EQUAL  OPPORTUNITY, 
REGION  I 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity, 
Region  I  (Boston) ,  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment under  title  vni  (Fair  Housing)  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601-3619),  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogatory 
tmder  section  811  of  the  Act  (42  U.S.C. 
3611). 

2.  Make  studies  and  publish  reports 
under  section  808(e)  of  the  Act  (42 
U.S.C. 3608(d)). 

3.  Issue  rtiles  and  regulations. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportunity  Is  further  authorized 
to  redelegate  to  employees  of  the  Depart- 
ment the  authority  of  the  Secretary  to 
administer  oaths  under  section  811(a)  of 
the  Act  (42  UjS.C.  3611(a) ). 


4517 

(Redelegation  of  authority  by  Assistant  Sec- 
retary for  Equal  Opportunity  effective  Apr.  30. 
1970.  35  PJi.  6877,  Apr.  30,  1970) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  October  1,  1970. 

James  J.  Barry, 
Regional  Administrator, 

Region  I  (BostonK 
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CERTAIN  HUD  EMPLOYEES  IN 
REGION  I 

Redelegation  of  Authority  to 
Administer  Oaths 

Redelegation  of  authority  to  adminis- 
ter oaths  imder  title  VIII  (Fair  Housing") 
of  Civil  Rights  Act  of  1968. 

Each  of  the  following  named  em- 
ployees in  the  Department  of  Housing 
and  Urban  I>evelopment.  Region  I  (Bos- 
ton) ,  is  hereby  authorized  to  administer 
oaths  imder  section  811(a)  of  the  Civil 
Rights  Act  of  1968,  Public  Law  90-284, 
42  UJS.C.  3611(a) : 

1 .  Lionel  J.  Jenkins.  ' 

2.  Thomas  L.  Sanders. 

3.  Lawrence  P.  Troiano. 

4.  Prank  H.  Buntin. 

(Redelegation  by  Regional  Administrator 
effective  Oct.  1,  1970  (36  P.R.  4517.  Mar.  6. 
1971)) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  upon  publication  in 
the  Federal  Register  (3-6-71). 

Joseph  S.  Vera. 
Assistant  Regional  Administra- 
tor   for    Equal    Opportunity, 
Region  I  (.Boston) , 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
CHESTER  BRIDGE  TOLLS 
Notice  of  Public  Hearing 

The  Federal  Highway  Administrator 
has  received  complaints  that  the  tolls 
now  charged  for  transit  over  the  Chester 
Bridge  across  the  Mississippi  River  at 
Chester,  111.,  are  not  just  and  reasonable. 
The  complainants  have  asked  the  Ad- 
ministrator to  prescribe  reasonable  rates 
of  toll  for  transit  over  the  bridge  in  ac- 
cordance with  section  4  of  the  Bridge 
Act  of  1906,  as  amended,  33  U.S.C.  494, 
and  section  105  of  the  River  and  Har- 
bor Act  of  1966,  80  Stat.  1405,  1406. 

yhe  Administrator  has  decided  to  con- 
duct a  hearing  under  the  Administrative 
Procedure  Act  (5  US.C.  554-558)  and  the 
regiUations  in  49  CFR  Part  310  for  the 
purpose  of  determining  whether  the 
present  toll  rates  are  reasonable  and  just 
and.  If  they  are  found  to  be  Invalid,  what 
reasonable  rates  of  toll  should  he  pre- 
scribed for  transit  over  the  bridge. 

The  Honorable  Malcolm  P.  Uttlefleld, 
a  hearing  examiner  duly  appointed  under 
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Administrative  Procedure  Act,  is  hereby 
appointed  to  conduct  the  hearing  on  the 
complaint  and  answer  heretofore  filed 
and  to  proceed  in  accordance  with  ap- 
plicable ;aws  and  regulations.  By  sub- 
sequent order,  the  hearing  examiner 
shall  fix  the  time  and  place  for  all  fur- 
ther proceedings. 

Issued  on  March  3,  1971. 

F.  C.  Turner. 
Federal  Highway  Administrator. 
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Federal  Railroad  Administration 

(PRA-Petltlon-No.  26] 

SEABOARD  COAST  LINE  RAILROAD 
y  CO. 

Petition  for  Relief  From  Requirement 
of  Initial  Terminal  Road  Train  Air 
Brake  Tests 

Petition  of  Seaboard  Coast  Line  Rail- 
road Company  for  relief  from  the  re- 
quirement of  initial  terminal  road  train 
air  brake  tests.  49  CFR  232.12. 

The  hearing  in  this  proceeding  now 
set  in  Richmond,  Va.,  on  March  11,  1971. 
is  postponed  to  a  date  and  place  to  ,be 
hereinafter  fixed. 

A  further  notice  will  be  issued  as  soon 
as  the  hearing  has  been  rescheduled. 

Dated  this  1st  day  of  March  1971  in 
Washington.  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings,     and     Hearing 
Examiner. 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  No6.  50-348.  50-3641 

ALABAMA  POWER  CO. 

Notice  of  Receipt  of  Application  for 
'  Construction    Permits    and    Facility 
Licenses;   Time   for   Submission    of 
Views  on  Antitrust  Matter 

Alabama  Power  Co.,  600  North  18th 
Street.  Birmingham,  AL  35203.  pursu- 
ant to  the  Atomic  Energy  Act  of  1954.  as 
amended,  filed  an  application  dated  Oc- 
tober 10.  1969,  smd  an  application 
Amendment  No.  1  dated  June  26,  1970 
for  authorization  to  construct  first  one 
then  a  second,  pressurized  water  nu- 
clear reactor,  designated  as  the  Joseph 
M.  Farley  Nuclear  Plant,  Unit  No.  1  and 
No.  2.  respectively,  on  the  applicant's 
site  in  Houston  County.  Ala. 

Tlie  site  is  located  on  the  west  side  of 
the  Chattahoochee  River  located  about 
16 '2  miles  east  of  Dothan,  Ala. 

The  proposed  nuclear  plant  will  be 
comprised  of  two  pressurized  water 
nuclear  reactors,  which  are  each  to  have 
a  net  electrical  capacity  of  about  829 
megawatts  electrical. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  February  20,  1971. 

A  copy  of  the  application  and  Amend- 
ment No.  1  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  suid  at  the  office  of  the 
Honorable  A.  A.  Middleton,  Chairman, 
Houston  County  Commission,  City  of 
Dothan,  Houston  County,  Ala. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  Febniary  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A,  Morris, 
Director, 
Division  of  Reactor  Licensing. 
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[Dockets  Nos.  50-382.  50-383] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Lo\Ji»iana  Power  &  Light  Co..  142  Del- 
aronde  Street.  New  Orleans.  LA  70114, 
pursuant, to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  an  application  dated  December  28. 
1970.  for  two  construction  permits  and 
facility  licenses  to  authorize  construction 
and  operation  of  two  pressurized  water 
reactors  on  the  applicant's  approxi- 
mately 100-acre  part  of  the  3.600-acre 
site  on  the  west  bank  of  the  Mississippi 
River  near  the  town  of  Taft,  La.  The  site 
is  located  in  St.  Charles  Parish,  about  20 
miles  west  of  New  Orleans,  La. 

The  proposed  reactors  are  designated 
by  the  applicant  as  the  Waterford  Steam 
Electric  Station,  Units  3  and  4.  Unit  No. 
3  is  designed  for  a  maximum  expected 
output  of  3,580  megawatts  (thermal) 
with  a  net  output  of  about  1,165  mega- 
watts (electrical).  The  final  decision  to 
construct  Unit  No.  4  has  not  been  made 
with  any  supplier  or  engineering  con- 
sultant. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  February  13,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  office 
of  the  President  of  St.  Charles  Parish 
Police  Jury,  Hahnsville,  La. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 
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[Dockets  Nos.  50-361,  50-3621 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC- 
TRIC CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Southern  California  Edison  Co., 
601  West  Fifth  Street,  Los  Angeles,  CA 
90053,  and  the  San  Diego  Gas  and  Elec- 
tric Co.,  101  Ash  Street.  San  Diego. 
CA  92112.  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  have 
filed  an  application,  dated  May  28.  1970, 
for  authorization  to  construct  two  pres- 
surized water  nuclear  reactors,  desig- 
nated as  the  San  Onofre  Nuclear  Gen- 
erating Station  Units  2  and  3,  on  the 
applicants'  site  located  at  Camp  Pen- 
dleton, San  Diego  County,  Calif. 

The  site  is  located  on  the  west  coast 
of  Southern  California,^  approximately 
62  miles  southeast  of  Los  Angeles, 
approximately  51  miles  northwest  of  San 
Diego,  and  is  within  the  U.S.  Marine 
Corps  Base,  Camp  Pendleton. 

Southern  California  Edison  Co.  (SCE' 
and  San  Diego  Gas  and  Electric  Co.  (San 
Diego)  are  joint  applicants  for  the  con- 
struction permit  for  the  San  Onofre 
Nuclear  Generating  Station  Units  2  and 
3.  The  ownership  for  the  two  units  will  be 
shared  in  the  proportion  of  80  percont 
by  SCE  and  20  percent  by  San  Diego. 
SCE,  as  project  manager  for  the  utilities, 
will  have  responsibility  for  the  technical 
adequacy  of  the  design  and  construction 
of  the  San  Onofre  plant. 

Any  person  who  wishes  to  have  hi.s 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  yiews  to  the  Commission  within 
sixty  (60)  days  after  February  20,  1971. 

The  proposed  nuclear  power  plants 
which  will  be  located  adjacent  to  San 
Onofre  Nuclear  Generating  Station.  Unit 
1,  will  con.sist  of  two  pressurized  watrr 
nuclear  reactors,  each  of  which  is 
designed  for  initial  operation  at  approx- 
imately 3,390  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1,140  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  DC. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 
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(Docket  No.  50-301] 
WISCONSIN    ELECTRIC    POWER    CO. 
AND     WISCONSIN     MICHIGAN 
POWER  CO. 

Notice  of  Proposed  Issuance  of  Facility 
Operating  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 


of  a  facility  operating  license  to  Wiscon- 
sin Electric  Power  Co.  and  Wisconsin 
Michigan  Power  Co.  (the  applicants) 
which  would  authorize  the  applicants  to 
possess,  use,  and  operate  the  Point  Beach 
Nuclear  Plant  Unit  No.  2  (Unit  No.  2) , 
a  pressurized  water  nuclear  reactor,  on 
the  applicants'  site  in  the  Town  of  Two 
Creeks,  I^nltowoc  County,  Wis.,  at 
steady  state  power  levels  not  to  exceed 
1,518  megawatts  (thermal),  in  accord- 
ance with  the  provisions  of  the  license 
and  the  Technical  Specifications  ap- 
pended thereto.  Construction  of  Unit  No. 
2  was  authorized  by  Provisional  Con- 
struction Permit  No.  CPPRr-47  issued  by 
the  Commission  on  July  25,  1968. 

The  Commission  has  found  that  the 
application  for  the  facility  license  (as 
amended)  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's regulations  published  in  10  CFR 
(Iliapter  L 

Prior  to  the  issuance  of  the  facility 
operating  license,  the  facility  will  be  in- 
spected by  the  Commission  to  determine 
whether  it  has  been  constructed  in  ac- 
cordance with  the  application,  as 
amended,  and  the  provisions  of  Provi- 
sional Construction  Permit  No.  CPPR-47. 
The  license  will  be  issued  after  the  Com- 
mission makes  the  findings,  reflecting  its 
review  of  the  application,  which  are  set 
forth  In  the  proposed  license,  and  con- 
cludes that  the  Issuance  of  this  license 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicants  will  be  required 
to  execute  an  amended  Indemnity  agree- 
ment as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

In  the  event  that  construction  has 
not  been  sufficiently  completed  to  permit 
full  power  operation,  the  Commission 
may  Issue  an  operating  license  consistent 
with  the  level  of  construction  completed 
to  permit  initial  fuel  loading  and  low 
power  testing  prior  to  the  issuance  of  the 
full  power  license. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  the  applicants  may  file  a 
request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  inteivene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  In- 
tei-vene  is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  a  hearing  or  appropriate 
order. 

Prior  to  issusuice  of  the  facility  operat- 
ing license,  the  Commission  will  issue  a 
detailed  environmental  statement  for  the 
Point  Beach  facility.  The  availability  of 
the  statement  will  be  published  In  the 
Federal  Register.  The  statement  will  be 
prepared  consistent  with  Appendix  D  of 
10  CFR  Part  50  of  the  Commission's 
regulations. 


For  further  details  with  respect  to  this 
proposed  facility  <n>erating  hcense,  see 
(1)  the  applicants'  application  for  a  fa- 
cility license  dated  March  12.  1969,  •• 
amended  (Amendments  Nos.  1  through 
11),  (2)  the  report  of  the  Advisory  Com- 
mittee on  Reactor  Safeguards  on  the  ap- 
plication for  Unit  Noe.  1  and  2,  dated 
April  16,  1970,  (3)  the  proposed  facility 
operating  license,  (4)  the  Technical 
Specifications  which  will  be  attached  as 
Appendix  A  to  the  proposed  facility  op- 
erating license,  and  (5)  a  related  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Lfcensing  for  Unit  Nos.  1  and  2, 
dated  July  15,  1970,  all  of  which  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 
Copies  of  Items  (2),  (3),  and  (5)  above 
may  be  obtained  at  the  Commission's 
Public  Document  Room  or  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
March  1971. 

For  the  Atomic  Energj-  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licensing. 

[PR  Doc.71-3173  Filed  3-5-71;8:49  am] 


[Docket  No.  60-166] 

'     UNIVERSITY  OF  MARYLAND 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  an  amendment  to  Facility  License  No. 
R-70  dated  October  31,  1961,  which  au- 
thorizes the  University  of  Maryland  to 
possess,  use,  and  operate  the  nuclear 
reactor  located  on  its  campus  in  College 
Park,  Md.,  at  steady-state  levels  up  to  10 
kilowatts  (thermal).  The  amendment 
authorizes  the  operation  of  the  modified 
reactor  and  restates  the  license  In  Its 
entirety  to  Incorporate  previously  issued 
Eunendments  and  additional  reporting 
requirements.  The  modifications  were 
authorized  by  Construction  Permit  No. 
CPRR^108. 

The  Commission  has  foimd  that  the 
application  for  amendment  and  supple- 
ments comply  with  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I.  Prior  to  issuarfce  of  the 
amendment,  the  facility  will  be  Inspected 
by  the  Commission  to  determine  whether 
it  has  been  constructed  aad  modified  in 
accordance  with  the  application,  as 
amended,  and  the  provisions  of  Con- 
struction Permit  No.  CPRR-108.  The 
amendment  will  be  issued  after  the  Com- 
mission makes  the  findings  required  by 
the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  proposed 
amendment,  and  concludes  that  the  is- 


suance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
ciuity  or  to  the  health  and  safety  of  the 
public. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  In  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  ts  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
license  amendment  dated  Jime  30.  1969, 
and  supplements  dated  November  25, 
1969,  January  14,  1971  (which  super- 
sedes previous  submittals),  February  4, 
1971,  and  February  10,  1971,  and  (2)  the 
proposed  amendment,  which  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C.  Copies 
of  item  3  may  be  obtained  upon  request 
sent  to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schehel, 
Acting   Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 
[PR  Doc.71-3260  Piled  3-5-71;8:52  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22214.  etc.] 

INTERAMERICAN  AIRFREIGHT  CO. 
Notice  of  Hearing 

Willy  Peter  Daetwyler  doing  business 
as  Interamerican  Airfreight  Co. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  hearing  in  the 
above-entitled  proceeding  Is  assigned  to 
be  held  on  March  10.  1971.  at  10  a.m., 
e.st..  In  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC,  before  the  undersigned 
examiner. 

For  further  information  regarding  the 
Issues  herein  interested  persons  are  di- 
rected to  Board  order  71-2-24  of  Feb- 
ruary 4,  1971,  consolidating  applications 
for  hearing  and  decision  herein  and  to 
the  documents  on  file  in  the  dockets  re- 
ferred to  in  said  order. 

Dated  at  Washington.  D.C,  March  2, 
1971. 

[seal!  William  J.  Madden. 

Hearing  Examiner. 

[PR  Doc.71-3188  Filed  3-5-71:8:50  am] 
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(Docket  No.  226^8;  Order  71-3-l»l 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

issued  under  delegated  authority 
March  2,  1971. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 3-1  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  by  mail  vote.  The  agreements 
have  been  assigned  the  above-designated 
CAB  agreement  numbers. 

The  agreements,  which  encompass 
amendments  to  LATA  resolutions  recent- 
ly approved  by  the  Board'  as  agreed 
upon  at  the  1970  Worldwide  Passenger 
Fare  Conference  held  in  Honolulu,  would 
(1)  permit  contract  bulk  Inclusive  tour 
(CBIT)  fares,  available  for  North/Cen- 
tral Pacific  travel  by  Japan-originating 
passengers,  to  be  combined  with  lATA- 
agreed  fares  within  the  Western  Hemi- 
sphere, and  (2)  clarify  that  the  mini- 
mum tour  price  for  use  in  connection 
with  South  Pacific  35-day  individual  in- 
clusive tour  fares  shall  be  $140  for  the 
minimum-stay\period  plus  $10  per  day 
thereafter  whe^;^  tour  features  are 
required. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  following  reso- 
lutions, which  are  Incorporated  in  the 
agreement  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the 
Act: 
Agreement  CAB:  lATA  resolutions 

22133 JT31(Mall  190)080in. 

22221   JT31(Mall   195)079d. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreements  CAB  22133  and 
22221  be  and  hereby  is  deferred  with  a 
view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  reveiw  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|PR  Doc.71-3189  Filed  3-5-71:8:50 ami 


NOTICES 

the  above-entitled  proceeding  will  be 
held  on  April  20,  1971,  at  10  a.m.,  e.s.t., 
in  Room  911.  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  February  23,  1971,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  3, 
1971. 

[SEAL]  Harry  H.  Schneider, 

Hearing  Examiner. 

[PR    Doc.71-3187    Filed    3-5-71;8:50    am] 


[Docket  No.  22871] 

LATIN  AMERICAN  ROUTES  STOP- 
OVER AUTHORITY  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 


[Docket  No.  21740;  Order  71-3-24] 

NORTH  CENTRAL  AIRLINES,  INC. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  March  1971. 

North  Central  has  filed  a  motion  for 
an  order  to  show  cause  on  its  applica- 
tion. Docket  21740,  to  amend  its  certif- 
icate of  public  convenience  and  neces- 
sity for  route  86  so  as  to  delete  part  of 
Condition  (10),'  and  thus,  permit  turn- 
around service  between  Cleveland,  Ohio, 
and  Detroit,  Mich. 

Northwest  Airlines,  Inc.  (Northwest), 
filed  an  answer  requesting  denial  of 
North  Central's  motion  for  an  order  to 
show  cause.  Northwest  also  suggests  that 
if  the  Board  considers  an  award  to  North 
Central  to  be  necessary,  the  Board 
should  award  an  exemption  permitting 
tlie  carrier  to  operate  one  daily  turn- 
around flight  between  Cleveland  and 
Detroit. 

Upon  consideration  of  the  foregoing, 
and  all  the  relevant  facts,  the  Board  has 
decided  to  issue  an  order  to  show  cause, 
proposing  to  amend  North  Central's  cer- 
tificate as  requested.  In  addition,  we  will 
grant  North  Central  an  exemption  on  a 
pendente  lite  basis  to  permit  one  daily 
turnaround  fiight  between  Cleveland  and 
Detroit.  The  latter  authority  will  permit 
North  Central  to  operate  the  service  pro- 
posed in  the  operating  plan  submitted  in 
support  of  its  motion  for  a  show  cause 
order. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire amendment  of  North  Central's  cer- 
tificate for  route  86  so  as  to  delete  the 
restriction  in  Condition  (10)  which 
prohibits  turnaround  operations  between 
Cleveland  and  Detroit.  The  new  author- 
ity will  be  ineligible  for  subsidy. 

In  support  of  our  ultimate  finding,  we 
tentatively  find  that  the  restriction  pres- 


ently serves  no  useful  purpose,  and  that 
its  deletion  from  North  Central's  certifi- 
cate will  enable  that  carrier  to  achieve 
greater  operating  flexibility.'  Moreover, 
the  proposed  authorization  is  permissive. 
Thus,  if  the  carrier  finds  it  desirable  to 
do  so,  it  will  be  able  to  adjust  its  opera- 
tions as  circumstances  require.  We  also 
find  that  no  other  air  carrier  will  be 
significantly  affected  by  grant  of  this 
award.* 

Interested  persons  will  be  given  20 
days  from  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any,  to 
specific  markets  and  to  support  such  ob- 
jections with  detailed  answers,  specifi- 
cally setting  forth  the  tentative  findings 
and  conclusions  to  which  objection  is 
taken.  Such  objections  should  l>e  sup- 
ported by  legal  precedent  and  detailed 
economic  analysis.  If  an  evidentiary 
hearing  is  requested,  the  objector  should 
state  in  detail,  why  such  a  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

We  also  find  that  grant  of  exemption 
authority  pendente  hte  to  permit  the  op- 
eration of  one  daily  turnaround  flight 
between  Cleveland  and  DetrcAt  is  war- 
ranted. The  relief  granted  is  quite 
limited,  temporary,  and  involves  no  new 
stations  or  equipment  for  North  Central. 
North  Central  is  authorized  at  the  mar- 
ket in  question,  and  the  effect  of  our 
award  is  to  afford  North  Central  in- 
creased operating  and  scheduling  flex- 
ibility, without  causing  any  signiflcant 
adverse  impact  on  any  other  carrier.' 
We  find  that  it  would  be  an  undue  bur- 
den, under  the  circumstances  here  pre- 
sented, to  deprive  the  carrier  of  the 
operational  efficiencies  that  will  inure 
to  it  under  the  authority  authorized 
herein  diu-ing  the  pendency  of  its  ap- 
plication for  an  amendment  to  its 
certiflcate. 

Accordingly,  we  find  that  enforcement 
of  section  401  with  respect  to  the  service 
described  above  would  be  an  undue  bur- 
den on  the  carrier  by  reason  of  the 
limited  extent  of,  and  the  unusual  cir- 
cumstances affecting  its  operations,  and 
is  not  in  the  public  interest. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 


'  Order  71-2-68,  dated  Feb.  11, 1971. 


•Condition  (10)  of  route  86  states  as  fol- 
lows: 

"(10)  Plights  serving  Cleveland,  Ohio, 
shall  originate  or  terminate  at  a  point  north 
or  west  of  Detroit,  Mich.,  and  nonstop  flights 
between  Mlnneapolls-St.  Paul,  Minn.,  and 
Chicago,  m..  shall  orginate  or  terminate  at 
a  point  west  of  Minneapolis-St.  Paul." 


-  The  restriction  was  imposed  over  a  dec^ 
ade  ago  in  the  Great  Lakes  Local  Service 
Investigation.  31  C.A.B.  442  (1960),  in  a  com- 
petitive situation  different  from  that  which 
obtains  today.  It  does  not  appear  that  con- 
tinued limitation  of  the  carrier's  operational 
flexibility  will  provide  any  beneflts  to  the 
public. 

"  We  note  that  Northwest  does  not  allege 
that  any  diversion  of  passengers  or  revenues 
will  result  from  g^rant  of  North  Central's 
certiflcate  amendment  request.  j^ 

♦  Grant  of  the  exemption  will  make  pos- 
sible late  evening  service  from  Traverse  City 
to  Cleveland  (thereby  conveniencing  pas- 
sengers returning  to  Cleveland  through 
Traverse  City)  which  the  carrier  asserts 
would  be  otherwise  economicall?  infeaslble. 
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issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 
and  amending  North  Central's  certiflcate 
of  public  convenience  and  necessity  for 
route  86  so  as  to  delete  the  restriction 
on  Cleveland  service  contained  in  Condi- 
tion (10);' 

2.  Any  interested  person  having  objec- 
tions to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  ttie  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  North  Central  Airlines,  Inc.,  be  and 
it  hereby  Is  temporarily  exempted  from 
the  provisions  of  section  401  of  the  Act, 
and  the  terms,  conditions,  and  limita- 
tions of  its  certificate  of  public  conveni- 
ence and  necessity  for  route  86,  to  the 
extent  that  they  would  otherwise  pre- 
vent North  Central  from  operating  one 
daily  turnaround  flight  between  Detroit, 
Mich.,  and  Cleveland,  Ohio; 

6.  The  exemption  authority  granted 
herein  shall  be  effective  until  60  days 
following  final  Poard  decision  in  Docket 
21740; 

7.  The  exemption  authority  granted 
herein  may  be  amended  or  revoked  at  any 
time  in  the  discretion  of  the  Board  with- 
out hearing;  and 

8.  A  copy  of  this  order  shall  be  served 
upon  tlie  following,  who  are  hereby  made 
parties  to  this  proceeding:  Airlift  In- 
ternational, Inc.,  Allegheny  Airlines, 
Inc.,  American  Airlines,  Inc.,  Braniff 
Airways,  Inc.,  Delta  Air  Lines,  Inc.,  East- 
ern Air  Lines,  Inc.,  The  Flying  Tiger 
Lines,  Inc.,  Mohawk  Airlines,  Inc.,  North 
Central  Airlines,  Inc.,  Northeast  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Tag  Air- 
lines, Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  the  cities  of 
Detroit,  Mich.,  and  Cleveland,  Ohio. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-3190  Filed  3-5-71;8:50  am] 


•The    authority    will    be    Ineligible    for 
subsidy. 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

A.  F.  KLAVENESS  &  CO., 
A/S,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Siiipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  DC  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  projwsed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Francis  L.  Tetreault,  Esq.,  Graham  &  James, 
310  Sansome  Street,  San  Francisco,  CA 
94104. 

Agreement  No.  9852  is  a  cooperative 
working  arrangement  among  A.  F. 
Klaveness  &  Co.,  A/S,  Det  Bergenske 
Dampskil>sselskab  and  Det  Nordenf  jeld- 
ske  Dampskidsselskab  as  parties  to  oper- 
ate passenger  vessels  now  being  built  in 
a  joint  cruise  service  to  and  between  var- 
ious ports  in  the  world. 

The  objective  of  the  parties  is  the 
cooperative  management  and  operation 
of  passenger  cruise  services  either 
directly  or  through  a  jointly  owned  Nor- 
wegian corporation.  Royal  Viking  Line 
A/S,  or  through  a  jointly  owned  Ain^ri- 
can  corporation.  Royal  Viking  Line,  Inc., 
or  through  other  corporations  and  busi- 
ness structures  and/or  through  bareboat 
charter  or  otnerwise. 

The  agreement  specifically  provides 
for  the  arranging  of  scheduling;  fares. 
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accounting  and  other  things  necessary 
for  the  management  and  operation  of  the 
vessels;  acquisition  of  equipment  and 
other  prc«)erty  in  connection  with  the 
operation  of  the  vessels;  filing  of  tariffs 
and  obtaining  necessary  certifications 
from  interested  governmental  agencies; 
appointment  of  agents,  including 
arrangements  for  advertising  and  book- 
ing services;  and  entering  into  arrange- 
ments for  terminals  and  terminal 
services. 

Any  specific  pooling  arrangements 
and/or  other  subsequent  agreements 
requiring  Section  15  approval  will  be 
filed  with  the  Federal  Maritime  Commis- 
sion. 

Dated:  March  2,  1971. 

By  order  of  the  Federal  Martime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

]FRDoc.71-3195  Filed  3-5-71:8:51  am] 


ATLANTIC  AND  GULF-INDONESIA 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfalrness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  a^eement  filed  by: 

Mr.  R.  T.  Curran,  Secretary,  Atlantic  and 
Gulf -Indonesia  Conference,  11  Broadway, 
New  York,  N.Y.  10004. 
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Agreement  No.  8080-10' is  a  modifica- 
tion of  the  Atlantic  and  Gulf-Indonesia 
Conference's  basic  agreement  which  has 
been  filed  in  an  effort  to  comply  with  the 
Federal  Maritime  Commission's  require- 
ments concerning  Self-Policing  Systems, 
General  Order  7  (Revised)  as  published 
in  the  Federal  Register  of  October  28, 
1970  <35  PR.  16679). 

Dated:  March  3,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
|FR  Doc.71-3196  Piled  3-5-71;8:51  ami 


ATLANTIC  AND  GULF-SINGAPORE, 
MALAYA,  AND  THAILAND  CON- 
FERENCE 

Notice  of  Ajgreement  Filed 

Notice  is  hereby  given  that'  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  sucli 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  tlie  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  tlie  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
.■statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United-States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  *as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.   R.   T.   Curran.   Secretary.   Atl.nntic    and 

Gulf-Singapore,     Malaya,     and     Thailand 

Conference,  11  Broadway,  New  York,  NY 

10004. 

Agreement  No.  8240-8  is  a  modifica- 
tion of  the  Atlantic  and  Gulf-Singapore. 
Malaya,  and  Thailand  Conference's  basic 
agreement  ^hich  has  been  filed  in  an 
effort  to  comply  with  the  Federal  Mari- 
time Commission's  requirements  con- 
cerning Self-Policing  Systems,  General 
Order  7  (Revised)  as  published  in  the 
Federal  Register  of  October  28,  1970 
(35  F.R.  16679). 


NOTICES 


Dated:  March  3,  1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary, 

I  PR  E>oc.71-3197  Piled  3-5-71;8:51  ami 


FARRELL   LINES,   INC.,   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  tlie  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreement.s,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  tlie  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
.statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  witli  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
tliis  has  been  done. 

Notice  of  agreement  filed  by : 

Seymour  H.  Kligler.  Esquire,  Levitt  Brauner 
Baron  Rosenzwelg  &  Kligler,  Attorneys  at 
Law,  120  Broadway,  New  York,  NY.  10005. 

Agreement' No.  9931,  between  Parrell 
Lines,  Inc.,  and  Moore-McCormack 
Lines,  Inc.,  as  one  party,  and  Soutli 
African  Marine  Corp.,  Ltd.,  Springbok 
Lines,  Ltd.,  and  Springbok  Shipping  Co.. 
Ltd.,  as  one  party,  provides  for  the  es- 
tablishment of  a  sailing  arrangement  by 
tlie  parties  in  the  trade  from  U.S.  At- 
lantic Coast  ports  to  ports  in  southwest, 
south,  southeast  and  East  Africa,  and 
to  ports  on  the  islands  of  Madagascar, 
Reunion,  Mauritius,  the  Comores  and 
Seychelles  and  on  the  islands  of  Ascen- 
sion and  St.  Helena.  The  parties  will  fur- 
nish equivalent  tonnage  as  regards  the 
type  and  capacity  of  the  vessels  to  be 
used,  and  each  w  ill  maintain  a  minimum 
of  40  sailings  annually  in  the  trade. 
Either  party  may  operate  one  or  more 
sailings  in  excess  of  the  specified  40  sail- 


ings annually  In  the  trade  after  giving 
notice,  as  provided  in  the  agreement,  of 
such  intention  to  the  other  party  and  to 
the  Federal  Maritime  Commission. 

Dated:  March  2, 1971. 

By  order   of   the   Federal   Maritime 
Commission. 

PRAif  CIS  C.  Hurney, 
Secretary. 

IPRDoc.71-3198  Filed  3-5-71;8:51  ami 


MALAYSIA-PACIFIC  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar>-, 
Federal  Maritime  Commission,  Washing- 
ton, D.C,  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  R.  Galloway,  Secreary,  Malaysia- 
Pacific  Rate  Agreement,  635  Sacrameiiio 
Street,  San  Prancisco.  Calif.  94111. 

Agreement  No.  9836-1  is  a  modification 
of  the  Malaysia-Pacific  Rate  Agree- 
ment's basic  agreement  which  has  been 
filed  in  an  effort  to  comply  with  the 
Federal  Maritime  Commission's  require- 
ments concerning  Self-Policing  Systems, 
General  Order  7  (Revised)  as  published 
in  the  Federal  Register  of  October  28, 
1970  '35F.R.  16679). 

Dated:  March  3.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3199  Piled  3-5-71;8:51  am] 


PACIFIC  COAST  EUROPEAN  CON- 
FERENCE AND  MATSON  NAVIGA- 
TION CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  locat^  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Fransicso.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

G.  E.  Hay,  Chairman.  Pacific  Coast  European 
Conference,  417  Montgomery  Street,  San 
Francisco,  Calif.  94104. 

Agreement  No.  8299-1  amends  the 
basic  agreement  to  permit  the  member 
lines  of  the  Pacific  Coast  European  Con- 
ference to  issue  through  bills  of  lading 
for  through  movements  originating  in 
Hawaii  and  restates  the  agreemient  in  its 
entirety. 

Dated:  March  2.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3200  FUed  3-5-71  ;8:51  am) 
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LINES,     INC., 
PERUANA     DE 


PRUDENTIAL-GRACE 
AND  COMPANIA 
VAPORES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  cc^y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
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time  Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on°  such 
agreements,  including  requests  for  hear- 
ing, m*y  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Martin  P.  Rlchman.  Esq.,  Barrett,  Knapp, 
Smith  &  Schapiro,  26  Broadway,  New  York, 
NY  10004. 

Agreement  No.  9932,  between  Pruden- 
tial-Grace  Lines,   Inc..   and   Compania 
Peruana  De  Vapores.  covers  an  equal  ac- 
cess arrangement  with  respect   to  the 
movement     of      government-controlled 
cargo  in  the  trade  between  ports  on  the 
west  coast  of  the  United  States  and  Peru- 
vian ports.  The  agreement  provides  that 
( 1 )  each  carrier  will  support  requests  to 
its  government  by  the  other  carrier  for 
the  movement  of  50  percent  of  the  car- 
goes controlled  by  such  government;  (2) 
each  carrier  shall  have  free  access  to  all 
commercial  export  and  import  cargoes 
in  the  trade;  (3)  each  carrier  will  be  an 
associated  carrier  of  the  other,  and  shall 
maintain  a  minimiun  of  12  voyages  per 
year  adequately  spaced  in  the  service; 
and  (4)  the  arrangement  shall  have  an 
interim   duration   of    120    days   during 
which  period  the  parties  thereto  intend 
to  negotiate  a  pooling  agreement  for 
the  movement  of  government-controlled 
cargo  in  this  same  trade  on  a  similar  50- 
50  basis. 

Dated:  March  2. 1971. 

By   order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR    Doc.71-3201    Filed    3-5-71;8:51    am) 


U.S.  GREAT  LAKES  AND  ST.  LAW- 
RENCE RIVER  PORTS/WEST  AFRICA 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  aa 
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amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405   I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    sucli 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission,   Wash- 
ington, D.C  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of   the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness   shall  be  accom- 
panied by  a  statement  describing   the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is   alleged,   the   statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances   said   to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
John  K.  Cunningham,  Secretary,  U.S.  Great 
Lakes  and  St.  Lawrence  River  Ports/West 
Africa  Agreement,  67   Broad   Street,   New 
York,  NY  10004. 

Agreement  No.  9420-3,  among  the 
member  lines  of  the  United  States  Great 
Lakes  and  St.  Lawrence  River  Ports/ 
West  Africa  Agreement,  will  modify  the 
basic  agreement  of  the  parties  by  amend- 
ing (1)  Article  5  of  the  agreement  to 
eliminate  the  pajrment  of  an  admission 
fee  as  a  condition  for  becoming  a  party 
to  the  agreement,  and  (2)  Article  3  of 
the  agreement  to  eliminate  the  require- 
ment of  a  imanimous  vote  for  action 
and  to  substitute  therefor  a  two-thirds 
majority  vote  for  action  on  rate  matters 
and  a  three-fourths  majority  vote  for 
action  on  all  other  matters. 

Dated:  March  3,  1971. 
By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

I  PR    Doc.71  3202    Piled    3-5-71:8:51    am| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  R171-7441 

AZTEC  OIL  AND  GAS  CO. 

Order  Providing  for  Hearings  on  and 
Suspension   of   Proposed    Changes 

in  Rates  < 

February  25,  1971. 

The  Respondents  named  herein  have 
filed    proposed    increased    rates    and 


•  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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charges  of  currently  effective  rate  sched- 
xtles  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  imreasonable. 
unduly  discriminatory,  or  preferential, 
pr  otherwise  luilawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be 
suspended  and  their  use  be  deferred 
as  ordered  below. 


NOTICES 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  reg\ila- 
tions  pertaining  thereto  (18  CFR 
chapter  I),  and  the  Commission's  rules 
of  practice  and  procedure,  public  hear- 
ings shall  be  held  concerning  the  law- 
fulness of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  'Date  Suspended 
Until"  column,  and  thereafter  imtil 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

Apikndix  a 


(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procediu-e  (18  CFR  1.8 
an  dl.37(f))  on  or  before  April  16, 
1971. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Acting  Secretary. 


Docket 
No. 


Rcspoiidfiit 


Ral«  Sup- 

sthed-  ple- 

ule  niciit 

No.  No. 


rureliui-ir  and  producing  arra 


Amount      Dute       Effective  Hate  Coiit.s  pir  Mcf* 

of  HUiig  date  suspended 

aiiimu)    lHiid«-rt-il      unless  until—         Rate  In      Proposed 

Increase  suspended  effect        Increased 

rate 


Hate  In 
ellect  sub- 
ject to 
refund  In 
dockets 
Nos. 


HI71-7U  .  Aztec  Oil  A  tias  Co. 


'  28    El  Paso  Natural  Gas  Co.  (Mesa 
Verde  Formation  in  San  Juan 
and  Rio  Arriba  Counties, 
N.  Mez.)  (Sun  Juan  Basin). 


$l'-V,,  1.")    Ij  iM  70 


3-1-71 


8-1-71    «18.0B'fl 
KOfi'ja 


••2n.23    Rlft^STft. 
««29. 23    Rltj'>379. 


•The  pressure  ba-se  k  l.l.ffj.^  p.s.l.a. 

'  UoKi  not  include  acrease  added  by  aereemeiils  dated  Oct.  3,  l(>en  and  Dec.  15  1960 
(."Supplement  Nos.  25  and  26). 
'  Inelude.s  1-cent  ininiinuni  guarantee  for  llctulds. 


^  •  Unilateral  lIl.■re;l.^c  after  expiration  of  20-year  contract. 

*  28.1l.cciit  ba-e  rule  plus  0.12-cent  tax  rcimbursemeut  and  1-cent  minimum  ctinran- 
tee  for  liquids. 


Aztec  Oil  &  Gas  Co.  proposes  a  unilateral 
rate  Increase  from  14.0S93<  and  15.0593<  to 
29.23<  per  Mcf  for  a  sale  of  gas  to  El  Paso 
Natural  Gas  Co.  from  the  Mesa  Verde  forma- 
tion In  the  San  Juan  Basin  of  N.  Mex. 

The  Comm;s.slon  recently  Issued  an  order  In 
Docket  No.  R-407  providing  for  a  1-day  sus- 
pension period  for  certain  independent  pro- 
ducer rate  filings.  Another  order  Issued  con- 
currently with  the  order  In  Docket  No.  B- 
407  shorten.ed  the  suspension  period  for  pro- 
posed increased  rates  then  under  suspen- 
sion. Nothwlthstandlng  these  orders.  In  view 
of  the  potential  triggering  impact  of  this  In- 
creased rate,  Aztec's  rate  shall  be  suspended 
for  5  months. 

Aztec's  proposed  Increased  rate  and  charge 
exceeds  the  applicable  area  price  level  for  in- 
creased rates  as  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56). 

IFR  Doc.71-2999  PUed  3-5-7i;8:45  am] 


(Docket  No.  CS71-192,  etc.l 

CLIFFORD  H.  SHERROD,  JR.,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

March  1,  1971. 
Take  notice  that  each  of  the  Applicants 


»Thl8  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters  cov- 
ered herein. 


listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  5  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
hvery  of  natural  gas  In  Interstate  coiS- 
merce  from  areas  for  which  just  and  rea- 
sonable rates  have  been  established,  all 
as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
March  19,  1971,  file  "with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 


must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  \vithout 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
intervene  it  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 
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Docket 
No. 


Date 


Name  of  applicant 


Clifford  H.  Sherrod,  Jr.,  Post 
Office  Box  742,  Midland,  TX 
79701. 

North  Star  Petroleum  Corp., 
705  Alamo  National  BIdg., 
San  Antonio,  TX  78205. 

Delta  Corp.,  801  First  National 
Bldg.,  Oklahoma  City,  OK 
73102. 

Southwest  Oil  Industries,  Inc., 
801  First  National  Bldg., 
Oklahoma  City,  OK  73102. 

Sabine  Oil  industries,  inc.,  801 
First  National  Bldg., 
Oklahoma  City,  OK  73102. 

Rei  Fuller,  Post  Office  Box 
2454,  Lubbock.  TX  79408. 
Do. 

Mitchell  OU  Co.,  c/o  Mr.  Phillip 
V.  Mitchell.  5709  Cromwell 
Dr.,  Washington,  DC  20U16. 

Sage  Petroleum  Co.,  c/o  Bobby 
U.  Dawson,  Agent,  Box  191, 
Borger,  TX  79007. 

Childers  OU  Co.,  c/o  Bobby  Q. 
Dawson,  Agent,  Box  191, 
Borger,  TX  79007. 

Jay  Childers  Oil  Account,  c/o 
Bobby  O.  Dawson,  Agent,  Box 
191,  Borger,  TX  79007. 

A.  8.  Kitchie  et  al.,  352  North 
Broadway,  Wichita,  KS  67202. 

Acme  Oil  Corp.  (Operator)  et 
al.,  438  North  Main,  Wichita, 
KS  67202. 

W.  Frank  Dameron.  2205  Wilco 
Bldg.,  Midland,  TX  7U701. 

Davon  Drilling  Co.,  Post  Office 
Box  12509,  Oklahoma  City,  OK 
73112. 

Ronald  L.  Werner,  Holcomb, 
Kans.  67851. 

Chanslor-Wcstcm  Oil  and  Devel- 
opment Co.,  80  East  Jackson 
Blvd.,  Uoom  1426,  Chicago, 
IL  60604. 

Paul  W.  Kenworthy,  Post 
Office  Box  2253,  Odessa,  TX 
79760. 

Bamett  Oil  Co.,  411  First 
National  Bank  Bldg., 
Wichita,  KS  67202. 

Trumart  Oil  Co.,  c/o  Donald 
L.  Martin,  Partner,  Box  12, 
Ellis,  KS  67g37. 

James  B.  Dunigan  Estate, 
c/o  Howard  E.  Wahrenbroek, 
Attorney,  Room  (106,  1726 
K  Street  NW.,  Washington, 
DC  20006. 

Lefors  Petroleum  Co.,  Inc., 
c/oHoward  E.  Wahrenbroek, 
Attorney,  Room  605,  1725 
K  Street  NW.,  Washington, 
DC  20006. » 

E.  L.  Green,  Jr.,  c/o  Howard 
E.  Walirenbrock,  Attorney, 
Room  605,  17-25  K  Street  NW., 
Washington.  DC  20006. 
R.  O.  Allen,  c/o  Howard  E. 
Wahrenbroek,  Attorney, 
Room  606,  1725  K  Street  NW., 
Washington,  DC  20006. 

Hugh  Burdette,  c/o  Howard 
E.  Wahrenbroek.  Attorney. 
Room  605,  1725  K  Street  NW., 
Washington,  DC  '20006. 

Hugh  Burdette  and  II.  L. 
Oreen,  Tru-'tccs,  c/o  Howard 
E.  Wahrenbroek,  Attorney, 
Room  605,  1725  K  Street  NW., 
Washington,  DC  20006. 

[PR  Doc.71-3050  Filed  3-5-71:8:45  am| 


FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
First  at  Orlando  Corp.,  which  is  a  bank 
holding  company  located  in  Orlando. 
Fla.,  for  prior  approval  by  the  Board  of 


CS71-192... 

1-22-71 

CS71-UI3. .. 

1-26-71 

CS71-194... 

1-25-71 

0871-195... 

1-25-71 

CS71-1%... 

1-25-71 

;JDS7H97... 

1-26-71 

C871-198... 
C871-199... 

1-26-71 
1-26-71 

C871-300... 

2-  1-71 

CS71-301... 

2-  1-71 

CS71-a02... 

2-  1-71 

.      €871-203... 

i-  1-71 

*  CS71-204... 

2-4-71 

C871-205... 

2-  6-71 

CS71-206... 

2-6-71 

C871-207... 

2-8-71 

C671-208... 

2-8-71 

CS71  W... 

2-10-71 

CS71-2I0... 

2-16-71 

C871-211... 

2-17-71 

CS71-212... 

10-30-70 

C871  213...  10-30-70 


CS71-214...  10-30-70 


CS71  216...  la  30-70 


C871-218...  10-30-70 


C871-21:...  10  30-70 


NOTICES  ^ 

Governors  of  the  acquisition  by  applicant 
of  at  least  80  percent  of  the  voting  shares 
of  St.  Johns  River  Bank,  Jacksonville, 
Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  efifect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  Bfe  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Ctovernors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
March  1, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR  Doc.71-3174  Filed  3-5-71:8:49  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  ANO 
SAFETY) 

WESTMORELAND   COAL  CO.   AND 
LITTLE   ROCK  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.=)  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  10647,  Westmoreland 
Coal  Co.,  Wentz  No.  1  Mine,  USBM  ID  No.  44 
00302  0,  Stonega,  Wise  County,  Va.,  Section 
ID  No.  005  (No.  3  Main  East) ,  Section  ID  No. 
007  (No.  3  Main  East,  No.  13  Right). 

(2)  ICP  Docket  No.  10652,  Westmoreland 
Coal  Co.,  Pine  Branch  No.  1  Mine,  USBM  ID 
No.  44  00298  0,  Dunbar,  Wise  <3ounty,  Va., 
Section  ID  No.  004  (No.  2  Left). 
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(3)  ICP  Docket  No.  11075,  IJttle  Rock  Coal 
Co.,  No.  11  Mine.  USBM  ID  No.  44  01580  0. 
Grundy,  BuctaAnan  County,  Va.,  Section  ID 
No.  001  (No.  1). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  In  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck, 
'  Chairman, 

Interim  Compliance  Panel. 

March  2,  1971. 
(FR  Doc.71-3145  Filed  3-5-71:8 :46  ami 


SECORITIES  AND  EXCHANGE 
COMMISSION 

[812-2889] 

CHAMBERLAIN  MANUFACTURING 
CORP. 

Notice   of    Filing    of   Application    for 
Order  Exempting  Transaction 

March  2, 1971. 
Notice  is  hereby  given  that  Chamber- 
lain Manufacturing  Corp.  (Chamber- 
lain), 845  Larch  Avenue,  Elmhurst,  IL 
60126,  has  field  an  application  pursuant 
to  section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  purchase 
by  Chamberlain  of  116,300  sTiares  of  its 
outstanding  common  stock,  at  a  price  of 
$8.50  per  share,  from  Enterprise  Fund, 
Inc.  (Enterprise*,  an  open-end  invest- 
ment company  registered  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized, 
below. 

Enterprise  owns  116,300  .shares  (7.2 
percent)  of  the  outstanding  common 
stock  of  Chamberlain  and  Chamberlain 
is  accordingly  an  affiliated  person  of  En- 
terprise under  section  2<a)  <3)  of  the  Act. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, provides  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company  to  sell  to  or  purchase  from 
such  investment  company  any  security  or 
property  unless  the  Commission,  upon 
application  pursuant  to  section  17(b). 
grants  an  exemption  from  the  provisions 
of  section  17(a)  after  finding  that  the 
terms  of  the  proposed  transaction  are 
fair  and  reasonable  and  do  not  involve 
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any  over-reaching  on  the  part  of  any  per- 
son concerned,  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
each  registered  investment  company  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  general  pur- 
poses of  the  Act. 

Chamberlain,  an  Iowa  corporation  with 
approximately  1,100  stockholders,  is  en- 
gaged in  the  manufacturing  business.  Its 
common  stock  is  traded  over-the-counter 
and  is  not  listed  on  any  stock  exchange. 
The  proposed  transaction  was  agreed 
upon  by  Chamberlain  and  Enterprise  on 
December  24,  1970.  The  bid  price  of 
Chamberlain's  common  stock  in  the  over- 
the-counter  market  at  that  time  was 
$8.50  per  share.  The  agreement  was  put 
in  writing  on  January  18,  1971,  and  pro- 
vides that  such  agreement  will  terminate 
if  an  order  of  the  Commission  granting 
the  requested  exemption  is  not  issued  by 
March  24, 1971. 

Chamberlain  states  that  it  and  Enter- 
prise were  on  equal  footing  in  negotiat- 
ing the  proposed  transaction  in  an  arms- 
length  relationship.  None  of  the  directors. 
oflBcers,  or  persons  owning  beneficially  10 
percent  or  more  of  the  outstanding  vot- 
ing securities  of  Chamberlain  is  a  direc- 
tor, ofiBcer  or  shareholder  of  Enterprise. 
None  of  the  directors  or  officers  of  Enter- 
prise is  a  director  or  officer  or,  to  the 
knowledge  of  Chamberlain,  a  shareholder 
of  Chamberlain. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  18,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Chamberlain  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  under  the 
Act,  an  order  disposing  of  the  application 
Jierein  may  be  issued  upon  the  basis  of 
the  information  stated  in  the  application, 
imless  an  order  for  hearing  upon  the 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
"  as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

.    [SEALl  Rosalie  P.  Schneider. 

Recording  Secretary. 

|FR  Doc.71-3:76  FUed  3-5-71:8:49  am] 


NOTICES 

[70-4649] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Posteffective  Amendment 
Regarding  Increase  in  Authorized 
Amount  of  Notes  To  Be  Acquired 
From  Nonaffiliated  Company 

March  2, 1971. 

Notice  is  hereby  given  that  Permsyl- 
vania  Electric  Co.  (Penelec),  1001  Broad 
Street,  Johnstown,  PA  15907,  an  electric 
utility  subsidiary  compsmy  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  posteffective  amendment 
to  the  application  in  this  proceeding  pur- 
suant to  sections  9(a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  proposing  to  further  assist 
one  of  two  nonaffiliated  coal  companies 
to  complete  development  of  mines  to  sup- 
ply the  coal  requirements  of  a  generat- 
ing station  owned  in  iiart  by  Penelec. 
All  interested  persons  are  referred  to  the 
posteffective  amendment,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  order  dated  November  17,  1967 
(Holding  Company  Act  Release  No. 
15899),  the  Commission,  among  other 
things,  authorized  Penelec  to  acquire 
$5,500,000  up  to  December  31.  1970,  of 
promissory  notes  to  be  issued  by  The 
Helen  Mining  Co.  (Helen),  one  of  the 
two  nonaffiliated  mining  companies  en- 
gaged in  developing  coal  mines  for  the 
Homer  City  Generating  Station,  In  which 
station  Penelec  owns  a  50  percent  inter- 
est. By  order  dated  July  11,  1970  (Hold- 
ing Company  Act  Release  No.  16773), 
Penelec  was  authorized  to  increase  the 
amount  of  notes  to  be  acquired  to 
$6,500,000,  due  to  increases  in  Helen's  es- 
timated costs  of  developing  such  mines, 
Penelec  now  proposes  to  further  increase 
such  authorized  amount  to  not  more  than 
$7,750,000  to  be  acquired  not  later  than 
June  30,  1972,  due  to  additional  Increases 
in  Helen's  costs  of  developing  such  mines. 
As  of  the  date  of  filing,  Penelec  has  ac- 
quired $5,500,000  of  such  notes.  The  re- 
maining transactions  heretofore  au- 
thorized and  described  in  the  above- 
mentioned  Commission  orders  remain 
unchanged.  No  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  tliat  any  inter- 
ested person  may,  not  later  than  March 
23,  1971,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  posteffective  amend- 
ment to  the  application  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  25049.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 


proof  of  service  (by  affidavit  or,  in  case  ^ 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  aiH>Ucati(n,  as 
now  amended  or  as  it  may  be  funher 
amended,  may  be  granted  as  provided 
in  Rule  23  pf  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other,. 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Cori>orate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Rosalie  P.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-3177  Filed  3-5-71:8:49  am] 

TARIFF  COMMISSION 

ITEA-W-80) 

ADVANCE  ROSS  ELECTRONICS 
PLANT 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
at  the  Advance  Ross  Electronics  Plant, 
Washington,  Iowa,  the  U.S.  Tariff  Com- 
mission, on  March  1,  1971,  Instituted  an 
investigation  imder  section  301(c)  (2)  of 
the  Act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted  im- 
der trade  agreements,  articles  like  or  di- 
rectly competitive  with  the  deflection 
yokes  and  horizontal  output  transform- 
ers produced  at  the  plant  are  being  im- 
ported Into  the  United  States  in  such  in- 
creased quantities  as  to  cause,  or  threaten 
to  cause,  the  unemployment  or  under- 
employment of  a  significant  number  or 
proportion  of  the  workers  of  such  plant. 

Tlie  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  ofl 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  publication 
of  the  notice  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  t\e  Office  of  the 
Secretary,  U.S.  TarifT  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  March  3,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.7 1-3206  Filed  3-5-71; 8:52  am] 
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ITe:a-w-79] 

AMERICAN  BEMBERG  PLANT 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 
ers at  the  American  Bemberg  Plant, 
Beaunit  Fibers,  Division  of  Beaimit 
Corp.,  Elizabethton,  Tenn.,  the  U.S. 
Tariff  Commission,  on  March  1,  1971,  in- 
stituted an  investigation  under  section 
301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  the  cuprammonium  rayon  con- 
tinuous yarn  produced  at  the  plant  are 
t>eing  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  plant. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  In  the  subject  matter  .of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  publication 
of  the  notice  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  March  3,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-3205  Filed  3-5-71:8:51  am] 


NOTICES 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued:  March  3,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-3203  Filed  3-5-71:8:51  am] 


(TEA-F-19] 

BEL-TRONICS  CORP. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962,  filed  by  Bel- 
Tronics  Corp.,  Addison,  HI.,  the  U.S. 
Tariff  Commission,  on  March  1, 1971,  in- 
stituted an  investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  imder  trade  agreements, 
articles  like  or  directly  competitive  with 
coils  and  antennae  of  the  type  produced 
by  the  aforementioned  firm,  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  such 
firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 


(TEA-W-78] 

pARPENTER  TECHNOLOGY  CORP. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  (a)  (2)  of  the  Trade  Expansion 
Act  of  1962,  on  behalf  of  the  production, 
maintenance,  and  salaried  workers  at  the 
Carpenter  Technology  Corp.  plant,  steel 
division,  in  North  Brunswick,  N.J.,  the 
U.S.  Tariff  Commission,  on  March  1, 1971, 
instituted  an  investigation  under  section 
301  (c)  (2)  of  the  Act  to  determine  wheth- 
er, as  a  result  in  major  part  of  conces- 
sions granted  imder  trade  agreements 
articles  like  or  directly  competitive  with 
the  stainless  steel  wire  produced  at  the 
plant  are  being  imported  into  the  United 
States  in  such  Increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  un- 
employment or  imderemployment  of  a 
significant  number  or  proportion  of  its 
workers. 

Tlie  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  publication 
of  the  notice  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  March  3, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR Doc. 7 1-3204  Filed  3-5-71;8:51  amj 


4527 

kegon,  Mich.,  because  of  ice  conditions 
in  Lake  Michigan. 
It  is  ordered,  That: 

(a)  The  Grand  Trunk  Western  Rail- 
road Co.,  being  imable  to  transport  traf- 
fic over  its  car  ferry  between  Milwaukee, 
Wis.,  and  Muskegon,  Mich.,  because  of 
ice  conditions  in  Lake  Michigan,  that  line 
and  its  connections  are  hereby  author- 
ized to  reroute  and  divert  such  traffic, 
via  any  available  route,  to  expedite  the 
movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  Tlie  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  Is  re- 
routed or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  Is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic;  divisions  shall 
be,  during  the  time  this  order  remains 
in  force,  those  voluntarily  agreed  upon 
by  and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  3  p.m.,  March  1,  1971. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  March  15,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  March  1, 
1971. 


INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  S.O.  994;  ICC  Order  64] 

GRAND  TRUNK  WESTERN  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pf  ahler,  agent, 
the  Grand  Trunk  Western  Railroad  Co. 
Is  unable  to  transport  traffic  over  its  car 
ferry  between  Milwaukee,  Wis.,  and  Mus- 


Interstate  Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

(PR  Doc.71-3 182  Filed  3-5-71:8:49  am] 


[seal] 


(Rev.  SO.  994;  ICC  Order  53] 

ST.  LOUIS-SAN   FRANCISCO 
RAILWAY  CO. 

Rerouting  or  Diversion  of  TrafRc 

In  the  opinion  of  R.  D.  Pfahler,  agent. 
The  St.   Louis-San  Francisco  Railway 
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Co.  is  unable  to  transport  traffic  over  its 
line  between  East  Aberdeen,  Miss.,  and 
Aberdeen,  Miss.,  because  of  high  water. 

It  is  ordered,  TTiat: 

*a)  The  St.  Louis-San  Francisco  Rail- 
way Co.,  being  unable  to  transport  traffic 
over  its  line  between  East  Aberdeen, 
Miss.,  and  Aberdeen,  Miss.,  because  of 
liigh  water,  that  line  is  hereby  authorized 
to  reroute  Jthd  divert  such  traffic  via  any 
available  route,  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  the  traffic  is  re- 
routed or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  sliipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
jRxed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  4  p.m.,  February  26, 
1971. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  March  15,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Ldne  Rail- 
road Association ;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register.  ^^ 

Issued  at  Washin^n,  D.C.,  Febru- 
ary 26.  1971.  \ 

Interstate  Commerce 
Commission, 
[seal!  R.  D.  Pfahler, 

Agent. 
IFR  Doc.71-3181  Piled  3-5-71:8:49  am) 


NOTICES 

INotlc«  3681 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  2,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  niles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30374  (Sub-No.  18  TA>,  filed 
February  24,  1971.  Applicant:  TRI- 
STATE  TRANSPORTATION  CO.,  INC., 
44  North  West  Avenue  (Rear),  Post  Of- 
fice Box  L,  Vineland,  NJ  08360.  Appli- 
cant's representative:  A.  David  MUlner, 
744  Broad  Street,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Clothing,  in 
containers  and  on  hangers;  (2)  mate- 
rials and  supplies  (other  than  in  bulk) 
used  in  the  manufacture  of  clotlaing;  and 
(3)  department  store  merchandise  when 
moving  in  the  same  vehicle  with  clothing 
on  hangers,  between  New  York,  N.Y., 
Secaucus,  N.J.,  and  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  Balti- 
more, Laurel,  and  Frederick,  Md.;  Wash- 
ington, D.C;  Manassas,  Va.;  and  points 
within  10  miles  of  Baltim6re,  Md.,  and 
Washington,  D.C.  Note:  Applicant  seeks 
authority  to  tack  this  authority  with  its 
authorized  operations  in  MC  30374  and 
to  join,  interline  and  Interchange  with 
Cargo  Distribution  Corp.  (MC  59868), 
Bradley's  Express,  Inc.  (MC  apl30>,  and 
R.  B.  Colby  Co.,  Inc.  (MC  99121,  Sub  2) 
In  through  operations,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 15  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Rajimond  T.  Jones,  District  Su- 


pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  114284  (Sub-No.  47  TA).  filed 
February  24,  1971.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO. 
(Oklahoma  Corporation) ,  Post  Office  Box 
82307,  Stockyard  Station,  1700  South 
Portland  Avenue.  Oklahoma  City,  OK 
73108.  Applicant's  representative:  Carl 
Smythe  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate  and 
chocolate  candies,  candies  and  confec- 
tionery products,  when  moving  with 
chocolate  candies;  from  the  plantsite 
and  warehouse  facilities  of  Bunte  Can- 
dies, Inc..  Oklahoma  City.  Okla.,  to  points 
in  New  Mexico  and  Arizona,  and  points 
in  El  Paso  and  Hudspeth  Counties,  Tex., 
and  to  points  In  that  part  of  Texas  on 
and  north  of  a  line  beginning  at  the 
junction  of  U.S.  Highway  80  and  the  east 
boundary  of  Hudspeth  County,  and  ex- 
tending along  U.S.  Highway  80  to  junc- 
tion U.S.  Highway  83,  and  thence  on  and 
west  of  U.S.  Highway  83  to  its  junction 
with  the  Red  River,  ai>proximately  8 
miles  north  of  Childress,  Tex.,  and  thence 
along  the  north  bank  of  the  Red  River  of 
the  Texas-Oklahoma  State  line  with  no 
transportation  for  compensation  on  re- 
turn, except  as  otherwise  authorized,  for 
180  days.  Supporting  shipper:  Bunte 
Candies.  Inc.,  Oscar  Widmer,  Special 
Representative,  129  East  Cahfornia, 
Oklahoma  City,  OK  73104.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  116073  (Sub-No.  157  TA', 
filed  February  24,  1971.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC.,  1825  Main  Avenue,  Post  Office  Box 
919,  Moorhead,  MN  56560.  Applicant's 
representative:  Robert  G.  Tessar.  Post 
Office  Box  919,  Moorhead,  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  building 
sections,  building  panels,  parts  and  ma- 
terials, from  the  plantsite  and  warehouse 
facilities  of  Frank  Paxton  Lumber  Co., 
in  Des  Moines,  Iowa,  to  points  in  Min- 
nesota, Wisconsin,  Illinois,  Missouri. 
Kansas.  Nebraska,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  Frank 
Paxton  Lumber  Co.,  205  Southwest  11th 
Street,  Des  Moines,  lA.  Send  protests 
to:  J.  H.  Ambs.  District  Supei-visor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Post  Office  Box  2340, 
Fargo,  ND  58102. 

No.  MC  11647  (Sub-No.  8  TA),  filed 
February  24,  1971.  Applicant:  LAS 
■VEGAS  TANK  LINES,  INC.,  doing  busi- 
ness as  LAS  VEGAS  TRUCK  LINE,  1901 
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South    Industrial    Avenue,    Post   Office 
Box  15295  (89114),  Las  Vegas,  NV  89102. 
Applicant's  representative:   Ron  Davis, 
841  Folger  Avenue,  Berkeley,  CA  94710. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, except  commodities  in  bulk,  used 
household  goods  as  descrbed  In  i7  M.C.C. 
467,  and  classes  A  and  B  explosives,  to, 
from  and  between  Las  Vegas,  Nev.,  on 
the  one  hand,  and,  on  the  other  hand, 
points  in  Arizona  on  the  routes  described 
below  as  follows:  From  Las  Vegas,  Nev.. 
over    U.S.   Highway   93    to   Henderson, 
thence  over  U.S.  Highway  95  to  its  junc- 
tion with  Nevada  Highway  77,  thence 
over  Nevada  State  Highway  77  (Arizona 
Highway  68),  to  its  jimction  with  un- 
numbered county  road  approximately  4 
miles  north  of  Bullhead  City,  Ariz.,  then 
over  unnumbered  county  road  to  Bull- 
head City,  Ariz.,  thence  southerly  over 
unnumbered  county  road  by  way  of  Riv- 
iera and  Mohave  Indian  Reservation  to 
its  junction  with  U.S.  Highway  66  at  a 
point  approximately  3   miles  north  of 
Needles,  Calif.;  and  service  to,  from  and 
between  all  off-route  points  in  Mohave 
County,  Ariz.,  situated  south  of  unnum- 
bered county  road  between  Bullhead  City 
and  Oatman,  and  west  of  unnumbered 
county  road  approximately  4  miles  north 
of  Topock,  Ariz.,  any  and  all  highways 
and  roads  between  the  area  described 
above  may  be  used  for  operating  .con- 
venience only.  Note:  Applicant  intends 
to  tack  the  authority  here  applied  for 
with  its  authority  in  MC-1 16427  and  subs 
thereunder  and  will  interline  with  Asso- 
ciated Freight  Lines,  MC-57254,  at  Los 
Angeles,  Calif.,  for  180  days.  Supporting 
shippers:    There  are  approximately   23 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  fct  the  field  of- 
fice named  below.  Send  protests  to:  Dan- 
iel Augustine,  District  Supervisor,  Bureau 
of    Operations,     Interstate    Commerce 
Commission,  203  Federal  Building,  705 
North   Plaza   Street,   Carson   City    NV 
89701. 

No.  MC  126537  (Sub-No.  25  TA),  filed 
February  23,  1971.  Applicant:  KENT  I 
TURNER,  KENNETH  E.  TURNER,  AND 
ERVIN  L.  TURNER,  a  partnership, 
doing  business  as  TURNER  EXPEDIT- 
ING SERVICE,  Post  Office  Box  21333, 
Standiford  Field,  Louisville,  KY  40221 ! 
Applicant's  representative:  George  Cat- 
lett.  Suite  703,  706  McClure  Building 
Frankfort.  KY  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Greeting  cards,  and  re- 
lated items,  (1)  between  the  plantsite  of 
American  Gfeetings  Corp.  near  Danville, 
Ky.,  on  the  6ne  hand,  and,  on  the  other 
Cleveland,  Ohio,  and  (2)  from  the  plant- 
site  of  American  Greetings  Corp.  near 
Danville.  Ky..  to  Philadelphia,  Pa.,  and 
New  York,  N.Y.,  for  180  days.  Note:  Ap- 
plicant proposes  to  interline  shipments 
of  involved  traffic  with  other  carriers  at 
Philadelphia,  Pa.,  and  New  York,  N.Y., 
it  doe.s  not  intend  any  tacking.  Support- 
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ing  shipper:  James  H.  Edler,  Distribu- 
tion Research  Manager,  American 
Greetings  Corp.,  10500  American  Road, 
Cleveland,  OH  44144.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  426  Post  Office 
Building,  Louisville,  KY  40202. 

No.  MC  127304  (Sub-No.  9  TA),  filed 
February  24,  1971.  Applicant:  CLEAR 
WATER  TRUCK  COMPANY,  INC.,  9101 
Northwest  Street,  Valley  Center,  KS 
67147.  Applicant's  representative:  G.  L. 
Larsen,  521  South  14th  Street,  Post  Of- 
fice Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
acids  and  chemicals,  and  oils  in  bulk), 
from  Wichita,  Kans.,  to  points  in  Con- 
necticut, Delaware,  District  of  Colum- 
bia, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and 
Rhode  Island,  under  continuing  contract 
with  Kansas  Beef  Industries,  Inc.,  for 
180  days.  Supporting  shipper:  Kansas 
Beef  Industries,  Inc.,  900  East  21st 
Street.  Wichita.  KS  67214.  Send  pro- 
tests to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  501  Petroleum 
Building,  Wichita,  KS  67202. 

No.  MC  128007  (Sub-No.  31  TA>.  filed 
February  24.  1971.  Applicant:  HOFER, 
INC.,  Post  Office  Box  583.  4032  Parkview 
Drive.  Pittsburg,  KS  66762.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison,  Topeka,  KS.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Magnesite  calcined,  from 
Freeport,  Tex.,  to  Eagle  Grove,  Iowa; 
Aluncie,  Kans.,  Fremont,  Nebr.,  and 
Enid,  Okla..  for  180  days.  Supporting 
shipper:  Farmland  Industries,  Inc 
Post  Office  Box  7305,  Kansas  City,  MO 
64116.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 501  Petroleum  Building,  Wichita, 
KS  67202. 

No.  MC  128575  (Sub-No.  3  TA),  filed 
February  23.  1971.  Applicant:  GOLDEN 
WEST  TRUCKING  CO..  12780  South- 
west Prince  Albert  Street.  Tigard,  OR 
97223.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  points  in  Cowlitz,  Clark,  Skamania, 
Klickitat  Counties,  Wash.,  to  Portland, 
Oreg..  for  180  days.  Supporting  shipper: 
Timber  Structures,  Inc.,  3400  Northwest 
Yeon  Avenue,  Post  Office  Box  3782,  Port- 
land, OR  97208.  Send  protests  to:  Dis- 
trict Supervisor  A.  E.  Odoms,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 450  Multnomah  Building,  Port- 
land, OR  97204. 

No.  MC  129442  (Sub-No.  2  TA),  filed 
February  24,  1971.  Applican:  OKLA- 
HOMA ARMORED  CAR,  INC.,  1005 
Southwest  Second  Street.  Oklahoma  City, 
OK  73125.  Applicant's  representative: 
John  M.  Delany,  2  Nevada  Drive,  Lake 
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Success,  NY  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents,  and 
written  instruments  (except  currency, 
coins,  bullion,  and  negotiable  instru- 
ments), as  are  used  in  the  busiifess  of 
banks  smd  banking  institutions;  (1)  be- 
tween Dallas,  Fort  Worth,  and  Wichita 
Falls,  Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma;  and  (2)  be- 
tween Dallas  and  Fort  Worth,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Oklahoma.  Restricted  to  shipments  hav- 
ing prior  or  subsequent  movement  by 
air,  for  180  days.  Supporting  shippers: 
First  National  Bank  of  Fort  Worth,  Fort 
Worth,  Tex.,  76101;  Southwestern  States 
Bankcard  Association  (E.  E.  Churchill. 
Vice  President).  Post  Office  Box  31366 
Dallas,  TX  75231.  Send' protests  to:  C  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa-City, OK  73102. 

No.  MC  133737  (Sub-No.  6  TA).  filed 
February  24.  1971.  Applicant:  ROBERT 
CRAWFORD,  doing  business  as  CRAW- 
FORD TRUCKING  COMPANY.  8998  L 
Street.  Suite  231.  Omaha.  NE  68127.  Ap- 
plicant's representative:  Donald  L. Stem. 
Suite  530.  Univac  Building.  7100  West 
Center  Road.  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motorcycles,  mo- 
torcycle parts  and  accessories^  and 
motorcyclist's  accessories,  from  points  in 
California  to  Omaha,  and  Bellevue. 
Ncbr..  and  Council  Bluffs,  Iowa,  for  150 
days.  Supporting  shippers:  Ramer  Mo- 
tors. Inc.,  2701  Leavenworth  Street. 
Omaha.  NE;  Bellevue  Honda.  Inc..  213 
West  Mission  Street.  Bellevue,  NE;  Peo- 
ples Motor,  Inc.,  17  North  Second  Street. 
Council  Bluffs,  lA.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  705- Federal  Office  Build- 
ing. Omaha,  NE  68102. 

No.  MC  135340  TA.  filed  February  24, 
1971.  Applicant:  C  A.  WALKER  TRUCK 
LINES,  INC.,  1518  North  Santa  Fe  Ave- 
nue, Chillicothe,  IL  61532.  Applicant's 
representative:  Robert  T.  Lawley,  306- 
308  Reisch  Building,  Springfield,  IL 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  from  Henry, 
111.,  to  points  in  Indiana  and  Michigan, 
for  180  days.  Supporting  shipper:  W.  R. 
Grace  &  Co.,  100  North  Main  Street. 
Post  Office  Box  277.  Memphis.  TN  38101. 
Send  protests  to:  Raymond  E.  Mauk,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Ev- 
erett McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1086.  Chi- 
cago, EL  60604.  r 

No.  MC  135342  TA,  filed  February  23. 
1971.  Applicant:  BLAINE  L.  PARK  AND 
REED  N.  PARK,  a  partnership,  doing 
business  as  PARK  BROS.  TRUCKING, 
Post  Office  Box  112,  Terreton,  ID  83450. 
Applicant's  representative:  J.  P.  Meglen, 


No.  45- 


-10 


FEDERAL  REGISTER,  VOL.   36,  NO.   45— SATURDAY,   MARCH  6,    1971 


4530 

Post  Office  Box  1581,  Billings,  MT  59103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Milk  supplement, 
in  bags,  from  Rogers,  Minn.,  to  points 
in  California,  Idaho,  Montana,  Oregon, 
Utah,  Washington,  and  Wyoming,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  interline  with  other  carriers,  has 
no  authority,  therefore,  will  not  tack. 
Supporting  shipper:  K  &  K  Manufactur- 
ing, Inc.,  Rogers,  Minn.  55374.  Send  pro- 
tests to:  C.  W.  Campbell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  455  Federal  Build- 
ing and  U.S.  Courthouse,  550  West  Fort 
Street,  Boise,  ID  83702. 

No.  MC  135341  TA,  filed  February  24. 
1971.  AppUcant:  MAGOG  EXPRESS, 
INC..  Route  2,  Post  Office  Box  265,  Magog 
(Stanstead  County) ,  PQ,  Canada.  Appli- 
cant's representative:  PYank  J.  Weiner, 
6  Beacon  Street,  Boston,  MA  02108. 
.Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Magazines 
and  periodicals,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located 
at  or  near  Derby  Line  and  Highgate 
Springs,  Vt.,  to  Springfield,  Mass.,  and 
Bridgeport,  Conn.;  pallets,  from  the 
above-described  destination  points  to  the 
above-described  origin  points.  Restric- 
tion to  the  transportation  of  shipments 
originating  at  or  near  points  in  Stan- 
stead  County,  Quebec,  Canada.  Said  op- 
erations are  limited  to  a  transportation 
service  to  be  performed,  imder  a  con- 
tinuing contract,  or  contracts  with  Im- 
primerie  Montreal  Offset  Printing,  Inc., 
Montreal,  Quebec,  Canada,  for  180  days. 
Supporting  shipper:  Imprimerie  Mon- 
treal Offset  Printing,  Inc.,  144  Port  Royal 
West,  Montread  357.  PQ,  Canada.  Send 
protests  to:  Martin  P.  Monaghan,  Jr„ 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

By  the  Commission. 

[seal]  Robert  L.  Oswald,, 

Secretary. 

[FR  Doc.71-3186  Piled  3-5-71:8:50  am] 


[Nottce  656] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  3, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72542.  By  order  of  Feb- 
ruary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Alphie  J.  Bous- 
ley,  Armstrong  Creek,  Wis.,  of  permits 
No.  MC-124309  and  MC-124309  (Sub-No. 
2),  Issued  May  15,  1962,  and  Septem- 
ber 28,  1970,  respectively,  to  Alphie  F. 
Bousley,  Armstrong  Creek,  Wis.,  authoriz- 
ing the  transportation  of:  Finished  and 
unfinished  lumber,  lumber  and  veneer, 
from  Goodman,  and  Mellen,  Wis.,  and 
points  in  the  Upper  Peninsula  of  Michi- 
gan, as  specified,  to  points  in  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Mich- 
igan, Minnesota.  North  Carolina,  Ohio, 
and  Wisconsin.  William  C.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203,  attorney  for  applicants. 

No.  MC-FC-72587.  By  order  of  Febru- 
ary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ottawa  Bus 
Service,  Inc.,  Ottawa,  Kans.,  of  the 
operating  rights  in  certificate  No.  MC- 
115758  issued  June  25,  1969  to  Ward 
Bus  Service,  Inc..  Topeka,  Kans.,  au- 
thorizing the  transportation  of  passen- 
gers and  their  luggage,  in  round  trip 
charter  operations,  begirming  and  end- 
ing at  Melvern,  Kans.  and  points  within 
20  miles  thereof,  and  extending  to  all 
points  in  the  United  States  except  Alaska 
and  Hawaii.  John  D.  Jandera,  641  Harri- 
son Street,  Topeka,  KS  66603,  attorney 
for  applicants. 

No.  MC-FC-72619.  By  order  of  Febru- 
ary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  David  L. 
Duchesneau,  doing  business  as  All-Ways 
Moving  and  Warehousing  Co.,  Pittsfield. 
Mass.,  of  the  operating  rights  in  certifi- 
cate No.  MC-95097  issued  AprU  19,  1955, 
to  Lucien  Charles  Dupuis,  doing  business 
as  L.  Dupuis  Moving  Service,  Pittsfield, 
Mass.,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, between  Pittsfield,  Mass.,  and 
points  within  5  mUes  of  Pittsfield,  on  the 


one  hand,  and,  on  the  other,  points  in 
Connecticut,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont.  Arthur 
Stein,  85  East  Street,  Pittsfield,  MA 
01201,  attorney  for  applicants. 

No.  MC-PC-72643.  By  order  of  Febru- 
ary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  California 
Delivery  Service,  a  corporation,  Los 
Angeles,  Calif.,  of  the  certificate  of  regis- 
tration in  No.  MC-99578  (Sub-No.  1> 
issued  August  22,  1967,  to  William  J. 
Bowman,  doing  business  as  California 
Delivery  Service,  Vernon,  Calif.,  evidenc- 
ing a  right  to  engage  in  operations  in 
interstate  or  foreign  commerce  corre- 
sponding in  scope  to  the  grant  of  au- 
thority in  the  certificate  granted  in 
Decision  No.  51718,  dated  July  18,  1955. 
as  amended,  transferred  by  Decision  No. 
70673,  dated  May  10,  1966.  by  the  Public 
Utilities  Commission  of  California. 
George  W.  Burch,  Jr.,  Suite  1023,  Sub- 
way Terminal  Building,  417  South  Hill  , 
Street,  Los  Angeles,  CA  90013,  attorney 
for  applicants. 

No.  MC-FC-72655.  By  order  of  Febru- 
ary 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Auto  Club 
Services,  Inc.,  Minneapolis,  Minn.,  of  the 
operating  rights  in  License  No.  MC-12960 
issued  April  20,  1966  to  Zephyr  Tours. 
Inc.,  Minneapolis,  Minn.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations  beginning  and  ending  at 
points  in  Minnesota,  and  extending  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii.  Martin  J. 
Ward,  2300  Dain  Tower,  Minneapolis, 
MN  55402,  attorney  for  applicants. 

No.  MC-FC-72659.  By  order  of  Febru- 
ary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hindman  Trans- 
fer and  Storage,  Inc.,  Butler,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
47361  issued  October  20,  1961  to  John 
M.  Hindman  and  Ray  H.  Hindman,  a 
partnership,  doing  business  as  Hindman 
Transfer,  Butler,  Pa.,  authorizing  the 
transportation  of  various  commodities 
from,  to  and  between  specified  points 
and  areas  in  Pennsylvania,  Ohio,  Ken- 
tucky, New  York,  Connecticut,  Illinois, 
Indiana,  Maryland,  Massachusetts,  Mich- 
igan, Missoiiri,  New  Jersey,  Virginia  and 
West  Virginia.  Louis  H.  Artuso,  416  Frick 
Building,  Pittsburgh,  PA  15219,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-3185  Piled  S-5-71;8:60  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  position  of  Associate  Director  for 
Program  Planning,  Community  Action 
Program,  is  no  longer  excepted  under 
Schedule  C.  Efifective  on  publication  in 
the  Federal  Register  (3-9-71),  para- 
graph (b)  of  §  213.3373  is  revoked. 

(5    U.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-3254  Piled  3-8-71;8:48  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  position  of  Confidential  Secre- 
tary to  the  Assistant  Secretary  for  En- 
vironment and  Urban  Systems  is  ex- 
cepted under  Schedule  C.  This  section  is 
further  amended  to  reflect  the  current 
title  of  this  Assistant  Secretary  in  the 
Schedule  C  listing  of  his  Special  Assist- 
ant. Effective  on  publication  in  the  Fed- 
eral Register  (3-9-71),  subparagraph 
(14)  is  amended  and  subparagraph  (24) 
is  added  to  paragraph  (a)  of  §  213.3394 
as  set  out  below. 

§213.3394     Deparlmrnl  of  Tran).porla- 
tion. 

(a)  Office  of  the  Secretary.  *  *  * 
(14)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Environment  and 
Urban  Systems. 

•  •  •  *  • 
(24)  One  Confidential  Secretary  to  the 

Assistant  Secretary  for  Environment  and 
Urban  Systems. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice  COBIMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR   Doc.71-3255    Piled    3-8-71;8:48    am] 


PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  show 
that  the  position  of  Confidential  Secre- 
tary to  the  Director  of  the  Mint  is  no 


longer  excepted  under  Schedule  C.  This 
section  is  further  amended  to  show  that 
the  position  of  Confidential  Assistant  to 
the  Director  of  the  Mint  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register  (3-9-71), 
subparagraph  (1)  is  revoked  and  sub- 
paragraph (2)  is  added  to  paragraph  (f ) 
of  §  213.3305  as  set  out  below. 

§213.3305     Treasury  Deparlmrnl. 

•  *  •  •  * 

(f)  Bureau  of  the  Mint.  <!)  [Revoked] 
(2)  One  Confidential  Assistant  to  the 
Director  of  the  Mint. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Tseal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.71-3256  Filed  3-8-71;8;48  am) 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  907— NAVEL  ORANGES 
-GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  February  17,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3070)  regard- 
ing proposed  expenses  and  related  rate  of 
assessment  for  the  period  November  1, 
1970,  through  October  31,  1971,  and 
carryover  of  unexpended  funds  from  the 
period  November  1,  1969,  through  Octo- 
ber 31,  1970,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907,  35  F.R. 
16359) ,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California.  This  regulatory  pro- 
gram is  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  After  consideration  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice  which  were  submitted  by  the  Navel 
Orange  Administrative  Committee  (es- 
tablished pursuant  to  the  amended  mar- 
keting agreement  and  order,  it  is 
hereby  found  and  determined  that : 

§907.208    .Expen-ios  and  rale  of  a»M-*>i- 
nient. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Committee, 
during   the   period  November    1,    1970, 


through  October  31,  1971,  will  amount  to 
$334,700. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  sai^  period,  payable  by 
each  handler  in  accordance  with  §  907.41, 
is  fixed  at  $0,013  per  carton  of  Navel 
oranges. 

(c)  Reserve.  Unexpended  funds  in  ex- 
cess of  expenses  incurred  during  the 
fiscal  year  ended  October  31,  1970,  in  the 
amount  of  $35,000,  are  carried  over  as  a 
reserve  in  accordance  with  §  907.42  of 
said  marketing  agreement  and  order. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1^  the  relevant  pro- 
visions of  said  amended  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  fixed  for  a  particular  fiscal 
year  shall  be  applicable  to  all  assessable 
Navel  oranges  from  the  beginning  of  su"h 
year;  and  (2)  the  current  fiscal  year 
began  on  November  1,  1970,  and  said  rate 
of  assessment  will  automatically  apply 
to  all  assessable  Navel  oranges  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S.C. 
601-674) 

Dated:  March  4,  1971. 

Floyd  P.  Hedlund, 
Director.   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

I  FR  Doc  .7 1  -3278  Piled  3-8  7 1 ;  8 :  50  am  1 


(Lemon  Reg.  469,  Amdt.  1) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings,  il)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part, 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  furtlier  found  that  it' 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  '5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
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which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiQcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  lem- 
ons grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  910.769  (Lemon  Reg.  469.  36  P.R.  3800) 
during  the  period  February  28,  through 
March  6,  1971,  are  hereby  amended  to 
read  as  follows: 

§  9 1 0.769      Lemon  ReRulalion  469. 

•  •  •  •  ,• 

(b)  •  •  • 

(i)  District  1:  20,000  cartons; 
(ii)  District  2:  210,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  4.  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FR  Doc.71-3279  Piled  3-8-71:8 :50  am  I 


Title  12— BANKS  AND  BANKING 

''  Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  224 — FEDERAL  RESERVE  BANK 
INTEREST   RATES 

Change  in  Rates;  Amendment 

The  document  amending  §§  224.2, 
224.3,  and  224.4  published  in  the  Federal 
Register  of  February  25,  1971  (36  F.R. 
3461),  is  amended  by  changing  the  rate 
and  effective  date  thereof  for  the  Federal 
Reserve  Bank  of  Richmond  under  §  224.4 
to  6%  percent  and  February  26,  1971. 
respectively. 

By  order  of  the  Board  of  Governors, 
March  3,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR  Doc.71-3208  Piled  3-8-71;8:45  ami 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-WE-731 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
AIRSPACE,     AND     REPORTING 
POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

Correction 
In  F.R.  Doc.  71-2566  appearing  at  page 
3463  in  the  is6ue  for  Thursday.  Febru- 


RULES  AND   REGULATIONS 

ary  25,  1971,  in  the  third  complete  para- 
graph on  page  3464,  immediately  after 
the  phrase"'*  *  *  longitude  119°  18'50" 
♦  *  *  '",  the  following  words  should  be 
inserted :  "and '  *  *  * ,  within  5  miles  each 
side  of  the  Moses  Lake  VOR  144° 
radial  •   •   ••". 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-670:  Amdt.  11] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREI9N  AIR  CARRIERS 

Holidays'  on  Which  the  Board  Is 
Closed 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCQce  in  Washington,  D.C., 
on  the  4th  day  of  March  1971. 

Section  221.161  of  the  economic  regu- 
lations provides,  inter  alia,  that  tariff 
publications  will  be  received  for  filing 
only  during  the  established  business 
hours  of  the  Board,  and  that  the  ofQce 
of  the  Board  is  closed  on  certain  spec- 
ified holidays.  By  recently  effective 
legislation,'  the  dates  of  certain  legal 
public  holidays  have  been  changed  and 
a  new  holiday  (Columbus  Day)  added, 
and  the  list  of  holidays  upon  which  the 
ofBce  of  the  Board  is  closed  is  being 
modified  accordingly. 

This  amendment  relates  solely  to  a 
matter  of  Board  procedure,  and  will  not 
impose  a  burden  upon  any  person; 
therefore,  the  Board  finds  that  notice 
and  public  procedure  thereon  are  un- 
necessary, and  the  amendment  may  be- 
come effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  221  of  its  Economic  Regulations 
(14  CFR  Part  221),  effective  March  4, 
1971,  as  follows: 

Amend  §  221.161  to  read  in  part  as 
follows: 

§  221.161       Driivering  larifT  publicaliuns 
10  Roard. 

•  •  •  *  • 

New  Year's  Day  (January  1 ) . 

Inauguration   Day    (January   20,    1973.    and 

January  20  of  each  fourth  year  thereafter) . 
Washington's    Birthday    (third    Monday    in 

February). 
Memorial  Day  (last  Monday  in  May) . 
Independence  Day  (July  4) . 
Labor  Day  (first  Monday  in  September) . 
Columbus  Day  (second  Monday  in  October) . 
Veterans  Day  (fourth  Monday  in  October) . 
Thanksgiving     Day     (fourth     Thursday     In 

November) . 
Christmas  (December  25). 


(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  U.S.C. 
1324.) 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-3268  PUed  3-8-71:8:49  am] 


(Reg.  ER-699;   Amdt. 12] 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPOR- 
TATION 

Revision  of  MAC  Minimum  Rates  for 
Overseas   and   Foreign  Air  Trans- 
,>    portation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3d  day  of  March  1971. 

On  November  18,  1970,  by  notice  of 
proposed  rule  making  EDR-185A/PSDR- 
29  (35  F.R.  18056),  the  Board  proposed 
to  amend  Parts  288  and  399  of  its  eco- 
nomic regulations  ( 14  CFR  Parts  288  and 
399)  which  would  increase,  effective  Au- 
gust 5,  1970,  certain  minimum  rates  for 
services  performed  for  MAC  in  foreign 
and  overseas  air  transportation. 

The  Department  of  Defense  (DOD) 
and  10 '  carriers  have  submitted  com- 
ments in  response  and  thereafter  DOD 
and  seven  -  carriers  filed  reply  comments. 
All  comments,  replies,  and  supporting 
materials  before  the  Board  have  been 
carefully  considered,  and  all  contentions 
not  otherwise  disposed  of  hereinafter  are 
rejected.  Final  amendments  to  Part  399 
are  being  adopted  concurrently  herewith. 
.  DOD,  after  its  initial  analysis  of  the 
carriers'  data,  had  concluded  that  no 
rate  change  was  justified.  In  its  com- 
ments, in  response  to  the  Board's  notice 
to  increase  the  rates  for  MAC  charters 
in  foreign  and  overseas  air  transporta- 
tion by  10.5  percent  for  operations  con- 
ducted with  long-range  aircraft,  and  11 
percent  for  operations  with  short-range 
aircraft,  DOD  recommended  that  the 
rates  be  increased  for  long-range  services 
by  no  more  than  3.27  percent^  and  for 
short-range  services  by  no  more  than 
9.56  percent. 

DOD  derived  its  recommended  rates 
by  substituting  for  the  Board's  data  in 
the  notice  its  computation  of  the  invest- 
ment base  and  interest  expense,  and  re- 
ducing the  weighting  for  Pan  American's 
long-range  aircraft  costs  by  20  percent 
from  that  used  by  the  Board. 

In  their  comments  the  carriers  support 
the  increases  proposed  in  the  notice  and 


>  Public  Law  No.  90-363,  82  Stat.  250.  6 
U.S.C.  section  6103(a),  approved  June  28, 
1968.  effective  Jan.  1, 1971. 


1  Branlff  Airways.  Inc.;  Continental  Air 
Lines,  Inc.;  Eastern  Air  Lines  Inc.:  The 
Plying  Tiger  Line  Inc.;  Pan  American  World 
Airways,  inc.;  Seaboard  World  Airlines.  Inc.; 
Trans  International  Airlines,  Inc.;  Trans 
World  Airlines,  Inc.;  Universal  Airlines.  Inc.; 
and  World  Airways,  Inc. 

=  Airlift  International,  Inc.;  Alaska  Airlines, 
Inc.;  (Continental  Air  Lines.  Inc.;  The  Ply- 
ing Tiger  Line  Inc.;  Pan  American  World 
Airways,  Inc.;  Seaboard  World  Airlines.  Inc.; 
and  World  Airways,  Inc. 

>  DOD  by  letter  advised  of  a  clerical  error 
which  required  change  of  Its  original  figure 
of  3.01  percent  to  3.27  percent. 
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most,  for  various  reasons,  argue  for  in- 
creases above  those  proposed  in  the 
notice. 

In  its  reply,  DOD  addressed  itself  to 
some  of  the  specific  issues  raised  by  the 
carriers.  DOD  claims  that  no  change  in 
the  9  percent  rate  of  return  on  invest- 
ment is  warranted;  that  cost  increases 
beyond  the  base  period  should,  not  be 
recognized;  and  that  Braniff's  claims  for 
a  reduced  daily  aircraft  utilization  rate, 
for  determining  the  investment  base  by 
averaging  the  five  quarters  of  the  base 
period,  and  for  including  in  the  Federal 
income  tax  allowance  the  surtax  that  ex- 
pired on  June  30,  1970,  should  be  denied. 

Upon  consideration  of  the  comments 
and  reply  comments,  and  in  the  light  of 
the  adjusted  cost  data  set  forth  in  the 
appendices  hereto,  the  Board  has 
adopted  as  minimum  fair  and  reasonable 
rates  for  MAC  charters  in  foreign  and 
overseas  air  transportation,  performed 
with  turbine-powered  aircraft,  the  rates 
hereafter  set  forth  in  the  final  rule,  no- 
tably, sections  288.7  (a)  (1),  (d)  (1)  and 
(2),  and  (e).  The  revised  rates  will  re- 
sult in  increases  of  9.46  percent  for  op- 
erations conducted  with  long-range  air- 
craft, and  12.09  percent  for  operations 
with  short-range  aircraft.  As  noted  in 
the  proposed  rule,  charter  rates  for  tur- 
boprop and  piston  aircraft  are  to  remain 
unchanged. 

Rates  for  individually  waybilled  and 
ticketed  Categories  A,  X,  and  Z  trans- 
portation are  to  b^  increased  by  9.46 
percent,  in  line  with  the  increases  for 
long-range  aircraft. 

For  reasons  hereafter  explained,  the 
revised  rates  will  become  effective  as  of 
August  5,  1970,  except  for  Category  Z 
rates,  which  are  embodied  in  tariffs  and 
may  not  be  made  effective  retroactively. 

First  steps  leading  to  a  full-scale  re- 
view of  MAC  minimum  rates  for  fiscal 
year  1972  were  initiated  on  December  11, 
1970,  by  requests  to  carriers  from  the 
Board's  staff  for  cost  information  and 
related  data.  Accordingly,  the  rates  now 
being  adopted  shall  t>e  effective  until 
June  30,  1971.  or  until  such  later  date  as 
may  be  specified  after  the  new  MAC  rate 
review  is  completed. 

Appendix  A"  shows  the  data  upon 
which  the  Board  has  based  its  rate  in- 
creases. These  data  are  the  same  as  the 
data  used  in  the  notice,  with  certain  re- 
visions. As  will  be  explained  subsequent- 
ly, the  revisions  stem  from  the  correction 
of  certain  errors,  the  recomputation  of 
investment  and  interest  expense  involv- 
ing certain  carriers,  and  the  reduction 
in  weighting  of  Pan  American  costs  for 
long-range  aircraft  from  full  weight  to 
80  percent. 

Aircraft  Utilization 

We  are  not  persuaded  that  we  have  as- 
simied  an  unreasonably  high  utilization 
for  Braniff  or  Universal  as  claimed  by 
these  carriers,  nor  that  our  utilization 
forecast  overall  tends  to  be  t(x>  low.  as 
claimed  by  DOD.  because  insufficient  re- 
gard was  given  to  the  fact  that  MAC 


'•  Piled  as  part  of  original  document. 


utilization  is  generally  higher  than  sys- 
tem utilization  rates.  As  was  indicated 
in  the  notice,  we  have  relied  principally 
upon  system  utilization,  taking  into  ac- 
count that  the  MAC  portion  of  such 
utilization  can  be  expected  to  decline, 
and  allowing  for  the  fact  that  in  some 
instances  the  reported  system  utiliza- 
tion is  depressed  by  the  inclusion  of  sig- 
nificant intermediate-haul  data.  We 
have  also  assumed  that  9  hours  is  a 
reasonable  minimum  for  '  combination 
route  carriers  and  7  hours  for  supple- 
mental carriers.  No  new  facts  have  been 
provided  of  a  noncontroversial  nature 
indicating  that  our  judgment  in  any 
significant  respects  need  be  changed  re- 
garding our  utilization  forecast  for  the 
interim  'period  to  June  30,  1971. 

Investment  Base 

DOD  claims  that  the  investment  base 
should  be  computed  as  of  January  1, 
1971  (the  mid-point  of  fiscal  year  1971), 
and  not  as  of  April  1,  1970,  which  is  the 
basis  used  in  the  notice.  DOD  claims  that 
the  January  1, 1971,  basis  would  conform 
to  previous  Board  practice  in  MAC  rate- 
making.  DOD  also  disputes  some  of  the 
investment  and  interest  expense  data 
provided  by  certain  carriers.  According- 
ly, DOD  submitted  with  its  comments 
new  investment  and  interest  expense 
data. 

No  carrier  disputes  the  inve^tmbnt  or 
interest  expense  amoimts  used  in  the\no- 
tice.  However,  we  have  become  awaj^'of 
an  error  in  the  investment  data-m  the 
notice  regarding  Flying  Tiger's  DC-8-63 
aircraft. 

In  the  case  of  Flying  Tiger,  the  in- 
vestment reflects  a  forecast  utilization 
of  10  hours  when  11  hours  was  intended. 
The  corrected  data,  including  a  correc- 
tion of  a  mechanical  error  of  computa- 
tion in  the  case  of  Trans  Internation£il's 
DC-8-63,  are  reflected  in  Appendix  A. 

Regarding  the  investment  base  period, 
Branlff  advocates  use  of  the  average 
investment  for  the  base  year  ended 
March  31, 1970,  while  Continental,  Flying 
Tiger,  Seaboard,  and  World  support  the 
basis  used  in  the  notice.  The  latter  car- 
riers contend  that  it  would  be  unfair  to 
mix  a  base  period  terminating  March  31, 
1970,  with  an  investment  projected  9 
months  forward.  They  claim  that  the  in- 
vestment base"logically  should  be  related 
to  the  specific  historic  base  period  as  pro- 
posed in  the  notice. 

The  Braniff  approach  is  inai^ropriate 
because  the  rate  revision  is  not  for  the 
base  period  but  rather  for  a  forward  pe- 
riod, beginning  August  5.  1970,  and  ter- 
minating June  30,  1971.  DOD's  approach, 
while  conforming  to  the  Board's  method 
in  previous  MAC  rate  reviews  that  was 
based  upon  detailed  and  comprehensive 
data  prepared  for  a  specific  period,  is 
not  reasonable  for  purposes  of  the  ex- 
pedited review.  The  expedited  review, 
when  initiated,  did  not  contemplate  any 
specific  period  of  applicability,  and 
hence,  did  not  provide  for  a  forecast 
keyed  to  a  future  period.  Therefore,  facts 
specifically  related  to  a  mid-point  con- 
cept were  not  provided  by  the  carriers. 
Consequently,  for  example,  the  ihterest 


expense  (an  important  factor  affecting 
the  income  tax  element)  was  submitted 
for  the  year  ended  March  31,  1970.  Fw 
fiscal  1971.  the  amount  would  be  dif- 
ferent in  probably  all  cases,  especially 
since  interest  rates  have  l>een  fluctuating 
significantly.  It  does  not  appear  realistic 
to  project  changes  in  the  investment 
without  projecting  concomitant  changes 
in  interest  expense. 

Moreover,  the  base  period  reflects  a 
specific  scope  of  operations  which  is  con- 
sistent witii  the  base  year-end  invest- 
ment. Therefore,  for  purposes  of  the 
expedited  interim  rate  review  the  most 
reasonable  approach  appears  to  be  to 
use  the  investment  as  of  the  end  of  the 
base  period. 

Although  we  adhere  to  the  investment 
base  used  in  the  notice  from  the  base 
date  standpoint,  we  flnd  that  revisions 
in  the  amounts  shown  are  in  order  in  two 
instances.  The  notice  is  based  upon  data 
submitted  by  the  carriers.  We  have 
analyzed  the  amounts  submitted  by 
DOD.  In  light  of  our  analyses  and  the 
carriers'  reply  comments,  in  all  but  two 
instances,  the  differences  between  the  in- 
vestment amounts  shown  by  DOD  and 
the  notice  are  explained  and  we  are  not 
convinced  that  revisions  are  warranted.* 
In  the  <;ase  of  American  Flyers  and  Over- 
seas National,  our  analysis  conflrms  that 
the  carriers'  submissions  overstate  their 
investment  beyond  reasonable  limits. 
Therefore,  for  these  carriers  we  have  re- 
sorted to  the  cost  data  furnished  in  the 
previous  full-scale  rate  review  to  de- 
termine a  more  reasonable  investment 
than  that  provided  by  the  carriers."  Our 
allocation  of  system  investment  to  MAC 
is  predicated  upon  the  ratio  of  MAC 
revenue  hours  to  system  revenue  hours 
for  the  year  ended  March  31,  1970.  The 
revised  data  are  shown  in  Appendix  A. 

Interest  Expense 

We  have  analyzed  DOD's  recomputa- 
tion of  interest  expense  applicable  to 
American,  Braniff,  Eastern,  Airlift, 
American  Flyers.  Overseas  National, 
Saturn,  Universal,  and  World  in  connec- 
tion with  long-range  aircraft  and  to 
Alaska  in  connection  with  short-range 
aircraft.  DOD's  method  was  to  apply  a 
carrier's  ratio  of  system  interest  expense 
to  system  investment.  We  concur  that 
an  adjustment  is  appropriate  for  Ameri- 
can Flyers,  Overseas  National.  Saturn, 


*  The  differences  generally  stem  from  DOD's 
projection  for  9  months;  nonrecognltion  by 
DOD  of  the  utilization  proposed  In  the  no- 
tice; and  DOD's  inability  to  reflect  the  cost 
of  components  such  as  communications  and 
navigation  equipment  and  spares  which  are 
not  reported  by  aircraft  types  on  Form  41. 
In  other  cases,  DOD  misconstrued  the  timing 
of  carrier  depreciation  policy  changes  or  did 
not  adjust  to  reflect  partial-year  operations. 
In  the  case  of  Plying  Tiger,  DOD  computed 
the  value  of  leased  aircraft  on  the  basis  of 
the  average  of  Plying  Tiger's  owtoed  aircraft, 
rather  than  the  substantially  higher  Value 
of  the  leased  aircraft  themselves. 

'  Form  41  does  not  provide  the  full  coet  of 
Individual  aircraft  in  that  generally  the  cost 
of   oommunlcations   and   navigation   equip- 
ment, and  their  spares,  are  not  reported  byj 
aircraft  types.  *  » 
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Universal,  and  Alaska  but  we  differ  as 
to  the  amounts.  In  these  cases  we  have 
used  DOD's  ratio,  but  applied  it  to  the 
adjusted  investment  shown  in  Appendix 
A.  In  the  case  of  Eastern,  E>OD's  ratio 
does  not  conform  to  Form  41  da^ta;  ac- 
cordingly, we  have  determined  the  ratio 
of  interest  expense  to  investment  from 
Form  41  data  and  applied  it  to  the  ad- 
justed investment  in  Appendix  A.  Our 
interest  expense  for  American  and  World 
is  based  upon  data  specific  to  MAC  op- 
erations, rather  than  a  ratio  of  system 
interest  to  system  investment.  In  the 
case  of  Braniff,  DOD  reflected  all-cargo 
aircraft,  which  we  have  excluded.  In  the 
case  of  Airlift.  DOD's  ratio  does  not  con- 
form to  Form  41  data  so  that  we  have 
accepted  the  carrier's  data,  which  is  con- 
sistent with  Form  41  reported  data. 
The  data,  as  revised,  are  shown  in 
Appendix  A. 

Cost  Incre.\ses  and  Decreases 

A  number  of  carriers  contend  that  cost 
increases  should  not  be  limited  to  an- 
nualization  within  the  base  period  of 
actual  increases.  Some  request  that  all 
known  increases  should  be  reflected, 
while  others  go  farther  and  claim  that 
allowance  should  be  included  for  infla- 
tionary cost  trends.  DOD  opposes  such 
projections.  As  we  brought  out  in  the 
notice  it  is  reasonable  to  believe  that 
continuing  inflationary  pressures  can  be 
expected  to  be  offset  to  a  considerable 
degree  by  cost  savings  not  fully  reflected 
in  the  base-period  cost  data.  We  note 
that  the  carriers  have  recently  intensified 
their  efforts  In  cost  control.  The  trend  in 
aircraft  mix  continues  toward  increased 
iisage  of  the  more  efiBcient  stretched  jet 
types,  as  shown  in  Appendix  B.  We  ob- 
serve, from  the  data  in  Appendix  C,  sig- 
niflcant  gains  in  the  FAA-approved 
engine  times  between  overhauls  in  the 
latest  available  report  compared  with 
those  in  the  base  period.  As  earlier  indi- 
cated, a  full-scale  review  of  the  costs  and 
appropriate  rates  for  fiscal  1972  has  been 
initiated.  In  light  of  these  facts  and  de- 
velopments, we  conclude  that  there  is 
no  persuasive  showing  that  a  separate 
allowance  is  required  to  compensate  for 
inflationary  pressures  in  the  rates  that 
are  established  for  the  interim  period. 

Flying  Tiger,  supported  by  Airlift,  ob- 
jects to  the  recognition  of  lower  prices 
for  military  fuel  that  became  effective  on 
July  1,  1970.  Flying  Tiger  claims  that 
this  adjustment  is  inconsistent  with  the 
Board's  base  period  concept  and  with 
past  reviews  when  the  Board  refused  to 
allow  for  military  fuel  prices  announced 
and  effective  after  the  base  year.  The 
carrier  also  points  up  facts  indicating 
the  possibility  that  fuel  prices  may  be 
increased.  Continental  is  critical  of  the 
Board's  refusal  to  take  known  prospec- 
tive cost  increases  into  account,  claim- 
ing this  treatment  is  inconsistent  with 
the  fuel  price  adjustment.  In  addition, 
the  carrier  states  that  contrary  to  the 
Board's  assiunption,  it  purchases  less 
than  50  percent,  of  its  fuel  from  the 
military. 

Our  review  of  past  explanatory  state- 
ments in  Part  288  MAC  rate  amend- 


RULES  AND  REGULATIONS 

ments  discloses  no  instance,  whilesa  MAC 
rate  proceeding  was  still  open,  to  support 
the  claim  that  the  Board  refused  to  al- 
low for  military  fuel  prices  announced 
and  effective  after  the  base  year.  It  may 
be  that  carriers  sought  to  persuade  the 
Board  to  revise  a  final  rate  to  reflect  a 
fuel  price  increase.  Under  such  circum- 
stances, the  Board's  policy  would  require 
that  the  rate  be  opened  in  its  entirety 
and  not  limited  to  the  single  factor  of 
the  fuel  price  increase. 

We  believe  it  valid  to  reflect  the  re- 
duction in  fuel  costs  since  it  is  factual 
and  not  a  projection.  It  is  an  item  not 
affected  by  efficiency  or  productivity  fac- 
toi-s  and  is,  therefore,  distinguishable 
from  carriers'  claims  for  cost  increases 
beyond  the  base  period  or  for  a  recog- 
nition of  rising  cost  trends.  The  situation 
is  analogous  to  projecting  the  actual 
tax  rate. 

Turning  to  our  estimate  that  50  per- 
cent of  the  fuel  is  purchased  from  mili- 
tary sources,  as  stated  in  the  notice,  in 
view  of  available  disparate  estimates,  this 
is  a  judgment.  Continental,  in  its  re- 
sponse to  DOD's  recommendation  that 
the  military  fuel  price  be  reduced,  showed 
that  27.2  percent  of  its  Paciflc  fuel  pur- 
chases were  from  the  military  in  the 
first  5  months  of  1970.  Northwest  in  a 
similar  response  stated  that  it  "*  *  * 
takes  up  at  least  half  of  its  fuel  for  MAC 
flights  from  commercial  sources."  MAC 
had  informally  estimated  that  on  the 
average  the  carriers  by  70  percent  of 
their  fuel  from  military  sources.  In  view 
of  these  disparate  estimates,  it  appears 
that  an  estimate  of  50  percent  is  not 
unreasonable. 

Plying  Tiger  is  dissatisfied  with  the 
method  used  to  estimate  wage  increases 
in  that  it  gives  no  weight  for  increases 
incurred  for  outside  services.  Airlift  sup- 
ports this  objection.  Pan  American  claims 
that  the  notice  fails  to  reflect  wage  in- 
creases thatiare  applicable  to  indirect 
maintenance.  We  agree  to  the  merit  of 
these  objections,  but  because  of  the  lack 
of  adequate  facts  to  make  a  nonarbitrary 
adjustment,  we  propose  to  make  no  re- 
vision. Moreover,  our  appraisal  is  that 
were  facts  available  to  support  such  ad- 
justment, the  impact  would  be 
insigniflcant. 

In  tha^otice,  we  proposed  to  provide 
for  a  2.2  percent  increase  in  costs  over 
the  base  period,  net  of  the  impact  of  an 
estimated  decrease  in  tjie  price  of  mili- 
tary fuel  of  1  percent  for  long-range 
operations  and  0.8  percent  in  short-range 
operations.  Pan  American  has  brought 
to  our  attention  an  error  in  the  tech- 
nique for  computing  the  estimated  cost 
increases  not  reflected  in  the  base  period. 
This  error  affects  all  carriers.  Correc- 
tion of  this  error  overall  increases  the 
gross  amount  from  2.2  percent  to  3.2  per- 
cent, as  detailed  in  Appendix  D.'  Ac- 
cordingly, the  net  cost  increase  for  long- 
range  aircraft  is  increased  from  1.2 
percent  to  2.2  percent,  as  shown  in  Ap- 


pendix A.  For  short-range  aircraft  the 
corrected  figure  is  2.4  percent.' 

Rate  of  Return 

Various  carriers  urge  that  the  con- 
ventional 9  percent  rate  of  return  on 
investment  used  in  MAC  ratemaking 
be  increased,  citing  higher  interest  costs, 
greater  instability  in  MAC  business  than 
heretofore,  and  the  initial  decision  in 
Phase  8  of  the  "Domestic  Passenger-Fare 
Investigation,"  Docket  21866,  wherein 
the  examiner  recommended  a  rate  of  re- 
turn of  11  percent.  DOD  opposes  any 
increase.  In  view  of  the  fact  that  the 
"Domestic  Passenger-Fare  Investiga- 
tion" is  before  the  Board  awaiting  its 
decision,  it  would  not  be  appropriate  to 
consider  changes  in  the  rate  of  return 
used  in  MAC  rate  making  at  this  jxmc- 
ture.  Hence  we  shall  adhere  to  the  long- 
established  9  percent  rate  for  this 
expedited  review. 

Depreciation 

TWA  objects  to  the  depreciation  policy 
in  the  notice  of  a  14-year  service  life.  J5 
percent  residual  effective  April  1,  1970, 
claiming  that  the  Board  has  never 
formally  adopted  such  standard.  As  was 
indicated  in  the  notice,  the  proposed 
standard  was  used  in  the  most  recent 
MAC  rate  review  and  we  shall  continue 
with  this  standard  imtil  the  standard  is 
revised  by  a  rule  making  proceeding. 
However,  in  the  event  that  we  fix  upon  a 
different  depreciation  rate  in  the  "Do- 
mestic Passenger-Fare  Investigation,"  we 
will  then  consider  whether  the  MAC 
rates  for  fiscal  1971  should  be  adjusted 
to  reflect  the  new  policy. 

Other  Issues 

The  notice  included  Pan  American's 
cost  data  in  full  but  proposed  that  DOD 
might  have  a  valid  objection  in  that  20 
percent  of  MAC's  contract  revenue  was 
derived  from  Rest  and  Recuperation 
charters  operated  in  short-range  services 
with  long-range  aircraft,  at  the  higher 
short-range  aircraft  unit  rate.  DOD  in 
its  comments  proposes  that  the  weighting 
for  Pan  American's  data  be  reduced  by 
20  percent  in  order  to  exclude  that  por- 
tion not  generated  by  long-range  serv- 
ices. Pan  American  in  its  reply  acknowl- 
edges that  this  adjustment  may  be 
appropriate  for  long-haul  rates,  but  re- 
quests that  a  counterpart  adjustment  be 
made  to  include  the  revenues  and  costs 
considered  short-haul  for  Pan  American  ^ 
with  the  short-range  aircraft  costs  of 
other  carriers. 

We  do  not  agree  with  Pan  American 
and  will  implement  DOD's  proposal.  MAC 
has  permitted  Pan  American  to  use  its 
long-haul  aircraft  on  short-haul  R&R 
routes  at  the  higher  seat  revenue  of 
short-haul  services  as  an  accommodation 
to  Pan  American.  The  short-haul  air- 
craft rates  were  developed  entirely  from 
short-haul  aircraft  cost  data.  It  would 


■Appendix  D  filed  as  part  of  the  original 
document,  supersedes  and  revises  Appendix 
C  in  the  notice. 


''In  Appendix  A  to  the  notice,  the  impact 
of  the  2.2  percent  cost  increase  net  Of  the 
0.8  percent  fuel  price  Increase  for  short- 
range  aircraft  Is  shown  as  1  percent  when  it 
should  be  1.4  percent. 
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not  be  reasonable  at  this  stage  to  weight 
in  20  percent  of  Pan  American's  mixed 
long-haul/short-haul  revenues  and  ex- 
penses (based  upon  B-707  experience) 
with  a  pure  short-haul  analysis  (based 
upon  B-727  experience) . 

Flying  Tiger  and  Seaboard  World 
c'aim  that  an  extra  increase  should  be 
provided  for  one-way  passenger  charfcrs. 
In  view  of  the  fact  that  this  issue  "has 
been  raised  by  only  these  two  carriers, 
that  the  increase  in  one-way  passenger 
charters  was  noted  some  time  ago  with 
no  followup  action  requested,  and  that 
the  facts  in  support  are  very  meager,  we 
propose  that  the  matter  be  deferred  to 
the  fiscal  1972  review.  -^ 

Effective  date.  The  Board  instituted 
this  proceeding  by  notice  dated  August  5, 
1970  (EDR^185),  and  there  stated: 
"*  ♦  •  it  is  in  the  public  Interest  to  in- 
stitute a  rule  making  proceeding  in  ad- 
vance of  any  notice  of  rule  making  in 
order  to  put  all  interested  persons  on 
notice  that  the  present  rates  are  subject 
to  revision,  effective  on  the  date  of  this 
notice  [e.g.,  August  5,  19701."  When  the 
Board  issued  the  notice  of  proposed  rule 
making  on  Novembei-  18,  1970  (EDR- 
185A) ,  the  Board  stated  again  that  "in 
keeping  with  the  Board's  policy  as  ex- 
pressed in  EDR-185,  it  is  proposed  that 
the  rate  herein  be  made  effective  as  of 
Augiist  5, 1970."  The  Board  acknowledged 
that  petitions  for  reconsideration  of  this 
choice  of  effective  date  had  been  filed, 
and  stated  that  it  would  defer  action  on 
such  petitions,  and  any  further  comments 
on  the  effective  date,  for  determination- 
with  the  final  rule. 

The  carriers  argue,  variously  that  the 
effective  date  should  be,  among  others, 
March  13,  1970,  the  date  of  Continental's 
petition  challenging  the  old  rate; «  or 
May  7,  1970,  when  the  Director,  Bureau 
of  Economics,  informed  the  parties  that 
a  MAC  rate  review  was  being  under- 
taken; or  at  the  very  latest  July  1,  1970, 
the  beginning  of  the  new  fiscal  year.  The 
fact  that  a  formal  notice  did  not  issue 
until  August  5,  1970,  the  carriers  argue, 
was  due  to  DOD's  tardiness  in  formulat- 
ing a  position.  DOD  maintains  that  the 
effective  date  should  be  no  earlier  than 
August  5,  1970. 

The  Board  has  never  made  revisions 
to  MAC  rates  for  overseas  and  foreign 
air  transportation  effective  prior  to  the 
date  of  Institution  of  the  rate  proceed- 
ing. Moreover,  even  assuming  that  we 
could  lawfully  establish  rates  retroac- 
tively as  of  a  date  prior  to  the  notice, 
such  policy  would  create  undesirable  un- 
certainty on  the  part  of  carriers  and 
DOD  alike,  for  none  could  ever  be  cer- 
tain that  the  MAC  rates  for  particular 
service  performed  were  final.  Addition- 


ally, the  Board's  policy  of  nonretroactiv- 
ity  for  MAC  rates  was  established  dur- 
ing a  period  when  rates  were  declining, 
and  we  believe  it  only  fair  not  to  change 
the  policy  at  a  pohit  in  time  when  rates 
are  being  increased.  Finally,  all  the  world 
has  been  on  full  notice  that  the  Board 
proposed  to  make  the  rates  effective  Au- 
gust 5,  1970.  Accordingly,  except  for  Cat- 
egory Z  rates,  which  cannot  be  made  ef- 
fective until  tariffs  are  filed,  the  rates 
prescribed  herein  shall  be  effective  as  qf 
August  5,  1970.° 

In  view  of  our  action  herein,  the  peti- 
tions of  Continental  in  Docket  22008,  of 


"  The  petitions  for  reconsideration  of  the 
effective  date,  filed  by  Pan  American  and 
Continental  on  Aug.  17,  1970,  will  accordingly 
be  denied. 


Flying  Tiger  in  Docket  22101  and  of  Pan 
American  in  Docket  22133,  for  various  in- 
creases in  certain  MAC  minimum  rates, 
are,  except  to  the  extent  granted  herein, 
hereby  denied. 

In  consideration  of  the  foregotfig,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  288  of  the  economic  regulations  ( 14 
CFR  Part  288),  effective  August  5,  1970, 
as  follows: 

Amend  §288.7  (a)(1),  (d)(1)  and  <2), 
and  (e)  to  read  as  follows: 

§  288.7      Reasonable  level  of  ronipen<!ia- 
lion. 

*  *  *  *.  *  *  . 

(a)   *  *  • 

(1)  Performed  with  turbine-powered 
aircraft: 


.^iixraft  lypc 

PiWisenpcrs.  per 
piissontTpr-nille 

Round-      Ono 
trip        way 

Carpo.  p*r 
tOM-niile 

Round-      One 
trip        way 

Cenli      Centt 

0. 36      17. 19 
10.  OS      10.  64 
7.728    15.379 

Convrrl 

Pa.'s.^'npor 
lop,  iwr " 
paiysfiipf-r- 
luile 

Ceil  It 
2.15 
2.WJ' 

ible 

Carpo 
lep, 
per 
ton- 
mile 

Mixed  pa.ssenper-carpo, 
revenue  plane-mile 

Roundtrip              Une 

Vari-       Fixed      Vari- 
able                       able 

per 

way 
Fixed 

Turboprops: 
("L-44 

Cenl$      Ceil  It 
2. 00       3. 60 

ia67 
9.030 

Dollar  1 

Dollart 

Dollar  s 

Dollar  f 

L-382 

3.415 
3.306 
3.284 
3. 251 
3.229 
3.185 
3.163 
3.043 

3.163 
3.065 
3.043 
3.010 

2.988 
2  955 
2  923 
2.824 

5.966 
6.  133 
5.  i33 
8*22 
5r!t22 
5.911 
5.900 
6.878 

Regular  turl»ojeU! 

J'a.s.seiiKers-paIlcts: 
165  And  0 

•  1. 016      3. 448 

.5.  «r2 

117  and  3 

6. 670 

5.6.59 

5. 6.W 

.5.648 

63  and  7 

5.648 

Al  Aiid  K 

5.  6.37 

0  and  12 

5.6li 

nr  8F-61,-«3 

J  'a.«spiiKors-pallets: 

1.916      3.448 

7.728 

15.379 

2.069 
•».. 

9.030 

r 

4.532 
4.346 

4.n3<t 

3.984 
3.842 

4.192 
3.  !W5 
3.689 
3.634 
3.481 

7.859 
7.684 
7. 421 
7.367 
7. 224 

7.Na 

7.378 

65  and  12 

7.104 

47  and  13 

7.060 

0  and  18 

6.918 

n-7-'7,  l'V-H80.  rv- 
•C.«,  Paciflc  Inter- 
island 

I'a'iscnpprs-liallpts: 
IU5  an<l  0 

2. 578      4. 876 

13.115 

2ft  229 

2.847 

16.006 

2.993 
2.847 
2.802 
2.791 
•2.645 

3.228 
3.0<)4 
3.060 
3.049 
2.903 

2.713 

2.567 
2.522 
2  511 
2.365 

2.948 
2.813 
2  780 
2.769 
2  623 

5.403 

5.235 
5. 190 
5. 179 

*.<.m 

S.851 
5.717 
5.683 
6.672 
5.526 

.5. 1-23 

fil  find  2 

4.954 

.Vl  and  3 

4.910 

46  and  4 

4.  H9H 

0  and  7 

4.  719 

B-727.  CV-880,  CV- 
','.10,  all  oilier 

2. 802      5. 302 

14. 572 

2!».  143 

3.071 

17.5!« 

I'u.isonpprs-pallets: 
105  and  0 

5.  .571 

.5. 436 

fA)  find  3 

5.403 

46  and  4 

5.  3'i2 

5.  246 

>  Tlip  minimum  rate  for  operation  of  B-707  aircraft  in  Recreation  and  Rehabilitation  (RAR)  service  between  tlie 
Republic  of  South  Vietnam,  on  the  one  hand,  and  Thailand,  Malay.'iia,  Sinpaporc,  the  Republic  of  the  Philippines, 
Hong  Kong  and  Taiwan,  on  the  other  sliall  be  2.578  cents  per  passenger-mile. 


■The  petition   was  actually  docketed  on 
Mar.  16,  1970. 


***** 

(d)  For  Category  A  transportation: 

( 1 )  Passengers,  3.448  cents  per  passen- 
ger-mile. 

(2)  Cargo:  Outbound,  13.135  cents  per 
ton-mile;  and  inbound,  10.946  cents  per 
ton-mile. 

***** 

(e)  For  Category  X  transportation, 
1.916  cents  per  passenger-mile  and  7.728 
cents  per  cargo  ton-mile. 

•  •  •  *  * 


(Sees.  204,  403,  and  416  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743, 
758  and  771,  as  amended;  49  U.S  C.  1324,  1373. 
and  1386,  and  5  U.S.C.  552.) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
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SUBCHAPTER  F— POLICY  STATEMENTS 
I  Reg.  PS-43:  Amdt.  22] 

PART    399— STATEMENTS    OF    GEN- 
ERAL POLICY 

Military  Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3d  day  of  March  1971. 

On  November  18,  1970,  by  Notice  of 
Proposed  Rule  Making  EDR^185A/ 
PSDR-29  (35  F.R.  18056),  the  Board 
proposed  inter  alia,  to  amend  Part  399, 
Statements  of  General  Policy,  by  chang- 
ing the  minimum  rate  for  Category  Z 
individually  ticketed  military  trans- 
portation. 

Comments  in  response  to  tlie  notice 
have  been  filed  by  Branift  Airways,  Inc., 
Continental  Air  Lines,  Inc.,  Easj^rn  Air 
Lines,  Inc.,  The  Flying  Tiger  Line  Inc.. 
Pan  American  World  Airways,  Inc.,  Sea- 
board World  Airlines,  Inc.,  Trans  Inter- 
national Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  Universal  Airlines,  Inc., 
World  Airways,  Inc.,  and  the  Department 
of  Defense.  Reply  comments  have  been 
filed  by  Airlift  International,  Inc.,  Alaska 
Airlines,  Inc.,  Continental  Air  Lines,  Inc., 
The  Plying  Tiger  Line  Inc.,  Pan  Ameri- 
can World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  World  Airways,  Inc.,  and 
the  Department  of  Defense.  These  com- 
ments are  discussed  in  connection  with 
comments  submitted  by  the  same  persons 
in  ER^669,  amending  Part  288,  which 
is  being  issued  concurrently  herewith. 
For  the  reasons  set  forth  therein,  which 
are  incorporated  herein  by  reference,  we 
are  adopting  the  amendment  to  Part  399 
as  set  forth  below. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  399,  Statements  of  General  Policy 
(14  CPR  Part  399).  effective  August  5, 
1970,  as  follows:  , 

Amend  §  399.16(b)  to  read  as  follows: 

§399.16      Militury  e\eiiiplion<>. 

*  •  *  •  * 

( b )  The  minimum  charges  considered 
fair  and  reasonable  for  the  transpwrta- 
,  tion  of  Category  Z  individually  ticketed 
passengers  in  foreign  and  overseas  air 
transportation  and  in  air  transportation 
between  the  48  contiguous  States  on  the 
one  hand  and  Hawaii  or  Alaska  on  the 
other  hand  will  be  3.448  cents  per  pas- 
senger mile,  applied  to  the  shortest  mile- 
age between  the  commercial  air  carrier 
points  as  set  forth  in  the  current  LATA 
Mileage  Manual  to  compute  point-to- 
point  passenger  fares. 

(Sees.  204,  403,  and  404  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  72  Stat\  743, 
758  and  7^,  as  amended:  49  U.S.C.  1324, 
1373,  1374:  and  5  U.S.C.  552,  80  Stat.  383.) 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harry  J.  Zink, 

Secretary. 

IPR  Doc.71-3270  Piled  3-8-71:8:49  ami 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD   AND    FOOD    PRODUCTS 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Canned  Apricots  Quality  Standard; 
Confirmation  of  Effective  Date  of 
Order  To  Delete  Minimum  Weight 
Requirements 

In  the  matter  of  amending  the  quality 
standard  for  canned  apricots  (§27.11) 
to  delete  the  minimum  weight  require- 
ments for  apricot  halves  and  quarters: 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Acts  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  Q48;  21  U.S.C.  341, 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Foods  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  filed  to  the  order  in  the 
above-identified  matter  published  in  the 
Federal  Register  of  December  25,  1970 
(35  F.R.  19634) .  Accordingly,  tUp  amend- 
ments promulgated  by  that  order  became 
effective  February  23,  1971. 

Datsd:  February  24,  1971. 

Sam  D.  Fine, 
Association  Commissioner 
for  Compliance. 

jPR    Doc.71  3223    Piled    3-8-71:8:46    am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  A— GENERAL 
PART  200— INTRODUCTION 

Subpart  I — Nondiscrimination  and 
Fair  Housing 

Policy  ;  Minority-Group  Identification 

The  following  amendment  to  Subpart 
I  of  Part  200  revises  the  title  of  Subpart  I, 
amends  §  200.300  to  add  the  Civil  Rights 
Act  of  1964  and  1968  to  the  declaration 
of  policy,  and  adds  a  new  §  200.306  re- 
quiring participants  to  comply  with  di- 
rectives of  the  Secretary  concerning  the 
compiling  of  information  on  minority- 
group  identification.  Since  there  is  an 
immediate  need  for  the  information,  ad- 
vance publication  and  notice  and  public 
procedure  are  impracticable,  and  the 
amendment  is  effective  February  1,  1971. 

1.  The  Table  of  Contents  is  amended 
by  revising  the  titles  of  Subpart  I  and 
§  200.300  and  adding  a  title  for  new 
§  200.306  to  read: 


Subpart   I — Nonditcrimination   and   Fair  Housing 

Sec. 

200.300    Nondiscrimination  and  fair  housing 

policy. 
200.306     Minority-group  identification. 

2.  The  title  of  Subpart  I  and  the  tiMe 
and  text  of  §  200.300  are  amended  to 
read  as  follows : 

.  Subpart  I — Nondiscrimination  and 
Fair  Housing 

§  200.300      ISondist-rimination     and     Tair 
housing  policy. 

The  regulations  in  this  subpart  are 
prescribed  pursuant  to  the  provisions  of 
Executive  Order  11063,  issued  by  the 
President  imder  date  of  November  20, 
1962,  and  title  VI  of  the  Civil  Rights  Act 
of  1964  and  title  Vin  of  the  CivU  Rights 
Act  of  1968  prohibiting  discrimination 
and  providing  for  fair  housing  and  di- 
recting the  Secretary  to  administer  Hous- 
ing and  Urban  Development  programs 
and  activities  in  a  manner  affirmatively 
to  further  these  policies. 

3.  A  new  §  200.306  is  added  to  read  as 
follows : 

§  200.306     Minority-group  idrntifi cation. 

Participants  in  Housing  and  Urban  De-  - 
velopment  programs  shall  furnish  such 
information  as  the  Secretary  may  re- 
quire concerning  minority-group  identi- 
fication to  assist  the  Secretary  in  carry- 
ing out  his  responsibility  for  administer- 
ing the  national  policies  prohibiting 
discrimination  and  providing  for  fair 
housing. 

(Executive  Order  11063.  27  F.R.  11527;  sec. 
602.  78  Stat.  252,  42  U.S.C.  2000d-l;  sec.  808, 
82  Stat.  84:  42  U.S.C.  3608:  sec.  2,  48  Stat. 
1246.  12  U.S.C.  1703;  sec.  7(d),  79  Stat.  670, 
42  U.S.C.  3535(d) ) 

Issued  at  Washington,  D.C,  March  4, 
1971. 

Woodward  Kingman, 
Actirtg  Federal 
Housing  Commissioner. 

[FV,  Doc.71-3284  Piled  3-5-71:9:44  am) 


Chapter  IV — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

PART  1600— GENERAL 

Power  of  Attorney 

Section  1600.11(c>  is  amended  by  re- 
voking the  power  of  attorney  granted  to 
those  persons  listed  in  subparagraphs 
(12),  (24),  and  (26);  and  by  granting 
the  power  of  attorney  to  those  persons 
listed  in  new  subparagraphs  (32)  through 
(37).  As  amended,  §  1600.11(c)  reads: 

§  1600.11      PoHcr  of  attorney. 

*  *  *  •  • 

(c)  Tlie  persons  appointed  attorneys- 
in-fact  by  paragraph  (a)  of  this  section 
are: 
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(12)  [Reserved] 

(24)  [Reserved] 

r    (26)  [Reserved] 

'    *  *  •  •  • 

(3^)  Norman  Camber,  of  Los  Angeles, 
Calif. 

(33)  Howard  A.  Morton,  of  Chicago. 
HI. 

( 34 )  Jack  Powell,  of  Chicago,  111. 

(35)  Norman  M.  Reid,  of  Los  Angeles. 
Calif. 

(36)  Keller  D.  Thormahlen,  of  Dallas. 
Tex. 

(37)  Jack    Tuggle,    of    Los    Angeles. 
Calif. 

(Sec.  309,  82  Stat.  640;  12  U.S.C.  1723a;  By- 
laws of  the  Association,  35  P.B.  2606,  Feb.  5, 
1970) 

Issued  at  Washington,  D.C,  March  1, 
1971. 

Woodward  Kingman, 
President,  Government  National 

Mortgage  Association. 

(FR   Doc.7:-3252    Piled    3-8-71:8:48    am) 


Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental  Protection 
Agency 

PART  481— AIR  QUALITY  CONTROL 
REGIONS  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Designations 

On  December  1,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  18292)  to 
amend  Part  481  by  designating  the  Cen- 
tral Arkansas,  Northeast  Arkansas,  and 
Northwest  Arkansas  Intrastate  Air 
Quality  Control  llegions,  and  by  revising 
the  boundaries  of  the  Metropolitan 
Port  Smith  Interstate  Air  Quality  Con- 
v,trol  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  December  10,  1970,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
481.138,  as  set  forth  below,  designating 
the  Central  Arkansas  Intrastate  Air 
Quality  Control  Region;  §  481.139,  as  set 
forth  below,  designating  the  Northeast 
Arkansas  Intrastate  Air  Quality  Control 
Region;  §  481.140,  as  set  forth  below, 
designating  the  Northwest  Arkansas 
Intrastate  Air  Quality  Control  Region; 
and  §  481.63,  as  set  forth  below,  revising 
the  boundaries  of  the  Metropolitan  Fort 
Smith  Interstate  Air  Quality  Control 
.  Region,  are  adopted  effective  on 
[,.     publication. 

§  481.138      Crntral    Arkansas    Intrastate 
Air  Quality  Control  Region. 

The  Central  Arkansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 


territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
In  the  State  of  Arkansas : 


most     boundaries     of     the     area     so 
delimited) : 

In  the  State  ol  Arkansas: 


Hot  Spring  County. 
Jefferson  County. 
Lincoln  County. 
Lonoke  County. 
Perry  County. 
Pope  County. 
Pulaski  County. 
Saline  County. 
Yell  County. 


Chicot  County. 
Clark  County. 
Cleveland  County. 
Conway  County. 
Dallas  County. 
Desha  County 
Drew  County. 
Paulkner  County. 
Garland  County. 
Grant  County. 

§  481.139      Northoast  Arkansas  Intrastate 
.4ir  Quality  Control  Region. 

The  Northeast  Arkansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Arkansas : 


Monroe  County. 
Phillips  County. 
Poinsett  County. 
Prairie  County. 
Randolph  County. 
Saint  Francis 

County. 
Sharp  County. 
White  County. 
Woodruff  County. 


Arkansas  County. 
Clay  County. 
Craighead  County 
Cross  County. 
Greene  County. 
Independence 

County. 
Jackson  County. 
Lawrence  County. 
Lee  County. 
Mississippi  County. 

§  481.140     Northwest  .Arkansas  Intrastate 
.4ir  Quality  Control  Region. 

The  Northwest  Arkansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


Benton  County. 
Crawford  County. 


In  the  State  of  Arkansas : 


Marion  County. 
Montgomery  County. 
Newton  County. 
Pike  County. 
Polk  CJounty. 
Scott  County. 
Searcy  County. 
Stone  County. 
Van  Buren  County. 


Baxter  County. 

Boone  County. 
/  Carroll  County. 
V  <31eburne  County. 

FYanklln  County. 

Pulton  County. 

Izard  Ckjunty. 

Johnson  C3ounty. 

Logan  County. 

Madison  County. 

§  481.63      Metropolitan    Fort    Smith    In- 
terstate .4ir  Quality  Control  Region. 

The  Metropolitan  Fort  Smith  Inter- 
state Air  Quality  Control  Region 
(Arkansas-Oklahoma)  has  been  revised 
to  consist  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area  (in- 
cluding the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act,  42  U.S.C.  1857h(f)) 
geographically  located  within  the  outer- 


Sebastlan  C:k>unty. 
Washington  County. 


In  the  State  of  Oklahoma: 


Adair  Ck)unty. 
Cherokee  County. 


Le  Flore  County. 
Sequoyah  County. 


(Sec.  301(a),  81  SUt.  504;  42  U.S.C.  1857g(a) 
as  amended  by  sec.  15(c)  (2)  of  Public  Law 
91-604) 

Dated:  March  3,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

|FR  Doc.71-3246  Filed  3-8-71:8:48  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Designations    -, 

On  December  15,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  18978)  to 
amend  Part  481  by  designating  the  Berk- 
shire and  Central  Massachusetts  Intra- 
state Air  Quality  Control  Regions,  and  by 
revising  the  Metropolitan  Providence 
and  Hartford-New  Haven-Springfield 
Interstate  Air  Quality  Control  Regions 
and  the  Metropolitan  Boston  Intrastate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  December  17,  1970,  with  appropriate 
State  and  local  authorities  pursuant  to 
Section  107  of  the  Clean  Air  Act.  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

The  only  change  from  the  original  pro- 
posal made  in  the  December  15.  1970, 
Federal  Register  is  that  the  proposed 
name  change  of  the  Metropolitan  Provi- 
dence Interstate  Air  Quality  Control  Re- 
gion is  not  made. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  section 
481.141,  as  set  forth  below,  designating 
the  Berkshire  Intrastate  Air  Quality 
Control  Region;  §481.142,  as  set  forth 
below,  designating  the  Central  Massa- 
chusetts Intrastate  Air  Quality  Control 
Region;  §  481.31,  as  set  forth  below,  re- 
vising the  boundaries  of  the  Metropoli- 
tan Providence  Interstate  Air  Quality 
Control  Region;  §  481.19,  as  set  forth  be- 
low, revising  the  boundaries  of  the  Met- 
ropolitan Boston  Intrastate  Air  Quality 
Control  Region;  §  481.26,  as  set  forth 
below,  revising  the  boundaries  of  the 
,  Hartford-New  Haven-Springfleld  Inter- 
state Air  Quality  Control  Region,  are 
adopted  effective  on  publication. 

§  481.141     Rerkshire  Intrastate  Air  Qual- 
ity Control  Region. 

The  Berkshire  Intrastate  Air  Quality 
Control  Region  (Massachusetts)  consists 
of  the  territorial  area  encompassed  by 
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the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the  ter- 
ritorial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Massachusetts :  * 

Berkshire  County. 

§  181.142      Central    MussarluisollH    Intra- 
state Air  Quality  Control  Region. 

The  Central  Massachusetts  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h<f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited ) : 

In  the  State  of  Massachusetts: 


Ashburnham. 

Ashby. 

Athol. 

Auburn. 

Barre. 

Berlin. 

Blaclcstone. 

Boylston. 

Brookfield. 

Charlton. 

Clinton. 

Douglas. 

Dudley. 

East  Br(K>kfleld. 

Grafton. 

Hardwlck. 

Harvard. 

Holden. 

Hopedale. 

Hubbardston. 

Lancaster. 

Leicester. 

Lunenburg. 

Mendon, 

Mlllbury. 

Mlllvllle. 

New  Bralntree. 

North  borough. 


Pltchburg. 
Gardner. 


Townships 

Northbrldge. 

North  Brookfield. 

Oakham. 

Oxford. 

Pax  ton. 

Petersham. 

PhlUlpston. 

Princeton. 

Royalston. 

Rutland. 

Shirley. 

Shrewsbury. 

Southbrldge. 

Spencer. 

Sterling. 

Sturbrldge. 

Sutton. 

Templeton. 

Townsend. 

Upton. 

Uxbrldge. 

Warren. 

Webster. 

Wfestborough. 

west  Boylston. 

west  Brookfield. 

Westminster. 

Wlnchendon. 

Cities 

Leominster. 
Worcester. 


§  ini.31      Melropolitiin     Providence     In- 
terstate Air  Quality  Control  Region. 

The  Metropolitan  Providence  Inter- 
state Air  Quality  Control  Region  (Rhode 
Island-Massachusetts)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

The  Entire  State  of  Rhode  Island. 

In  the  State  of  Massachusetts: 


Cities 


Attleboro. 
Pall  River. 


New  Bedford. 
Taunton. 
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Townships 


Acushnet. 

Barnstable. 

BelUngham. 

Berkley. 

Bourne. 

Brewster. 

Carver. 

Chatham. 

Chllmark. 

Dartmouth. 

Dennis. 

Dlghton. 

Eastham. 

Edgartown. 

Falrhaven. 

Falmouth. 

Poxborough. 

Franklin. 

Freetown. 

Gay  Head. 

Gosnold. 

Halifax. 

Harwich. 

Kingston. 

Lakevllle. 

Mansfield. 

Marlon. 

Mashpee. 


Mattapmisett. 

Medway. 

Mlddleborough. 

Mllford. 

Nantucket. 

North  Attleborough. 

Norton. 

Oak  Bluffs. 

Orleans. 

Plainville. 

Plymouth. 

Plympton. 

Province  town. 

Raynham. 

Rehoboth. 

Rochester. 

Sandwich. 

Seekonk. 

Somerset. 

Swansea. 

Tisbury. 

Truro. 

Wareham. 

Wellfleet. 

Westport. 

West  Tisbury. 

Wrentham. 

Yarmouth. 


§  481.19      Metropolitan  Ronton  Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Boston  Intrastate 
Air  Quality  Control  Region  (Massachu- 
setts) consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  out- 
ermost boimdaries  of  the  area  so 
delimited) : 

In  the  State  of  Massachusetts: 


Beverly. 

Boston. 

Brockton. 

Cambridge. 

Chelsea. 

Everett. 

Gloucester. 

Lynn. 

Maiden. 

Marlborough. 


Cities 

Medford. 

Melrose. 

Newton. 

Peabody. 

Qulncy. 

Revere. 

Salem. 

SomervlUe. 

Waltham. 

Woburn. 


Townships 


Abington. 

Acton. 

Arlington. 

Ashland. 

Avon. 

Bedford. 

Belmont. 

Bolton. 

Boxborough. 

Bralntree. 

Bridgewater. 

Brookilne. 

Burlington. 

Canton. 

Cohasset. 

Concord. 

Danvers. 

Dedham. 

Dover. 

Duxbury. 

East  Bridgewater. 

Easton. 


Essex. 

Pramingham. 

Hamilton. 

Hanover. 

Hanson. 

Hingham. 

Holbrook. 

Holllston. 

Hopklnton. 

Hudson. 

HuU. 

Ipswich. 

Lexington. 

Lincoln. 

Lynnfield. 

Manchester. 

Marblehead. 

Marshfield. 

Maynard. 

Medfleld. 

Mlddleton. 

Minis. 


Townships — Continued 


Milton. 

Nahant. 

Natick. 

Needham. 

Norfolk. 

North  Reading. 

Norwell. 

Norwood. 

Pembroke. 

Randolph. 

Reading. 

Rockland. 

Rockport. 

Saugus. 

Scltuate. 

Sharon. 

Sherborn. 

South  borough. 

Stoneham. 


Stoughton. 

Stow. 

Sudbury. 

Swampscott. 

Topsfleld. 

Wakefield. 

Walpole. 

Watertown. 

Way  land. 

Wellesley. 

Wenham. 

West  Bridgewater. 

Weston. 

Westwood. 

Weymouth. 

Whitman. 

Wilmington. 

Winchester. 

Wlnthrop. 


§481.26  Harirorcl-New  Haven-Spring- 
field Interstate  .4ir  Quality  Control 
Region. 

The  Hartford-New  Haven-Springfield 
Interstate  Air  Quality  Control  Region 
(Connecticut-Massachusetts)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  juridictions 
or  described,  area  (including  the  terri- 
torial area  of  all  mimicipallties  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area ^ so  delimited) : 

In  the  State  of  Connecticut: 


CrriES 

Ansonia. 

Milford. 

Bristol. 

New  Britain. 

Derby. 

New  Haven. 

Hartford. 

Shelton. 

Meriden. 

Waterbury. 

Mlddletown. 

West  Haven. 

Townships 

Andover. 

Mlddlebury. 

Avon. 

Mlddlefield. 

Beacon  Palls. 

Naugatuck. 

Berlin. 

Newlngton. 

Bethany. 

North  Branford 

Bethlehem. 

North  Haven. 

Bloomfield. 

Orange. 

Bolton. 

Oxford. 

Branford. 

Plainville. 

Burlington. 

Plymouth. 

Canton. 

Portland. 

Cheshire. 

Prospect. 

Cromwell. 

Rocky  Hill. 

Durham. 

Seymour. 

East  Granby. 

Slmsbury. 

East  Haddam. 

Somers. 

East  Hampton. 

Southbury. 

E.ist  Hartford. 

Southlngton. 

East  Haven. 

South  Windsor. 

East  Windsor. 

Suffield. 

Ellington. 

Thomaston. 

Enfield. 

Tolland. 

Parmington. 

Vernon. 

Glastonbury. 

WalUngford. 

Granby. 

Watertown. 

Guilford. 

West  Hartford. 

Haddam. 

Wethersfleld. 

Hamden. 

Windsor. 

Hebron. 

Windsor  Locks. 

Madison. 

Wolcott. 

Manchester. 

Woodbrldge. 

Marlborough. 

Woodbury. 

In  the  State  of  Massachusetts: 
Franklin  County. 
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Cities 


Chlcopee. 

Holyoke. 

Northampton. 


Springfield. 
Westfield. 


Townships 


Agawan. 

Amherst. 

Belchertown. 

Blandford. 

Brimfleld. 

Chester. 

Chesterfield. 

Cummlngton. 

Easthampton. 

East  Longmeadow. 

Goshen. 

Granby. 

Granville. 

Hadley. 

Hampden.' 

Hatfield. 

Holland. 

Huntington. 

Longmeadow. 


Ludlow. 

Mlddlefield. 

Monson. 

Montgomery. 

Palmer. 

Pelham. 

Plalnfield. 

Russell. 

Soutlvampton. 

Southwlck. 

South  Hadley. 

Tolland. 

Wales.- 

Ware. 

Westhampton. 

West  Springfield. 

Wilbraham. 

Williamsburg. 

Worthlngton. 


(iSec.  301(a),  81  Stat.  504;  42  U.S.C.  1857g(a) 
as  amended  by  sec.  15(c)  (2)  of  Pub.  L. 
91-604) 

Dated:  March  3,  1971.  ' 

William  D.  Ruckelhaus, 

Administrator. 

|PR  Doc.71-3245  Piled  3-8-71;8:48  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Washita  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Oklahoma 

washita  national  wildlife  refuge 

Sport  fishing  is  permitted  on  all  waters 
of  the  Washita  National  Wildlife  Refuge 
during  the  open  season  in  areas  desig- 
nated by  signs  as  open  to  fishing.  These 
open  areas,  comprising  3,367  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Butler,  Okla.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Fishing 
shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14,  1971,  inclusive. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  The  use  of  boats  is  permitted  only 
in  those  waters  south  of  State  Highway 
33.  Boats  may  not  exceed  speeds  of  10 


miles  per  hour  within  100  yards  of  any 
shoreline  or  other  boats  from  which 
people  are  fishing. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  33,  and  are 
effective  thi'ough  October  14,  1971. 

Robert  H.  Stratton,  Jr., 
Refuge  Manager,  Washita 
National  Wildlife  Refuge. 

February  24,  1971. 

(PR  Doc.71-3231  Piled  3-8-71:8:47  am] 


PART  33— SPORT  FISHING 

Quivira  National  Wildlife  Refuge, 
^Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  rrfupic 
areas. 

Kansas 

quivira  national  wildlife  refuge 

Sport  fishing  on  the  Quivira  National 
Wildlife  Refuge,  Stafford,  Kans.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  990  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Stafford,  Kans.,  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post  Of- 
fice Box  1306,  Albuquerque,  NM  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  1,  1971, 
to  September  30,  1971,  inclusive. 

(2)  Fishing  will  be  with  closely  at- 
tended rod(s)  and  line(s)  only. 

(3)  The  use  of  boats  is  not  permitted. 
One-man  floater  tubes  njay  be  used. 

(4)  Overnight  cam.ping  is  not 
permitted. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  gov- 
ern fishing  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30. 
1971. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na- 
tional Wildlife  Refuge,  Staf- 
ford, Kans. 

March  2,  1971. 

[PR  Doc.71-3229  Piled  3-8-71:8:47  am] 


PART  33— SPORT  FISHING 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Oklahoma 

salt  plains  national  wildlife  refuge 

Sport  fishing  on  the  Salt  Plains  Na- 
tional Wildlife  Refuge,  Okla.,  is  permitted 
only  on  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
7,800  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters.  Jet,  Okla., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306,  Albuquerque,  NM  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  October  15,  1971,  inclusive,  in 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creek,  the  three  main  channels  of  Salt 
Pork  River,  and  the  right-of-way  of 
Oklahoma  State  Highway  11  as  posted. 

(2)  It  is  illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  December  31, 1971. 

Fred  L.  Bolwahnn. 
Refuge    Manager,    Salt    Plains 
National  Wildlife  Refuge,  Jet, 
Okla. 

February  26, 1971. 
|PR  Doc.71-3230  Piled  3-8  71:8:47  ami 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER   B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

[Docket  No.  MC-25;  Notice  No.  71-3] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

location  of  Exhaust  Systems  in  Buses 

Section  393.83  of  the  Motor  Carrier 
Safety  Regulations  provides,  in  part,  that 
"The  exhaust  system  of  every  bus  shall 
discharge  to  the  atmosphere  at  or  within 
6  inches  forward  of  the  rearmost  part  of 
the  bus."  The  Bureau  of  Motor  Carrier 
Safety  has  Interpreted  the  phrase  "rear- 
most part  of  the  bus"  to  refer  to  the 
rearmost  part  of  the  rear  bumper  of  a  bus 
that  is  equipped  with  bumpers,  rather 
than  the  rearmost  part  of  the  body  of  the 
bus. 

Motor  Coach  Industries,  Inc.,  of  Pem- 
bina, N.  Dak.,  a  manufacturer  of  buses, 
has  filed  a  petition  for  rule  making  ask- 
ing the  Bureau  of  Motor  Carrier  Safety 
to  amend  §  393.83  to  permit  the  exhaust 
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systems  of  buses  to  discharge  to  the  at- 
mosphere at  a  point  farther  forward 
than  that  allowed  imder  the  existing 
rule,  as  it  has  been  interpreted.  After 
studying  the  information  supplied  with 
the  petition,  the  Bureau  has  concluded 
that  the  petition  should  be  granted  and, 
inasmuch  a$  the  amendment  will  in- 
crease design  freedom  and  provide  larger 
manufacturing  tolerances,  to  do  so  with- 
out fiuther  rule-making  proceedings. 

Since  1967,  at  least  1,500  buses  have 
been  manufactiu-ed  with  an  exhaust  sys- 
tem that  discharges  more  than  6  inches 
forward  of  the  rearmost  point  of  the  rear 
bumper.  The  Bureau  has  found  no  indi- 
cation that  this  configuration  of  the  ex- 
haust system  has  caused,  or  threatens  to 
cause,  any  danger  or  discomfort  to  oc- 
cupants of  those  vehicles.  Furthermore, 
the  requirements  in  §  393.83  were  issued 
at  a  time  when  the  majority  of  buses  en- 
gaged in  interstate  or  foreign  commerce 
were  powered  by  gasoline-f  ueied  engines. 
Today,  njost  of  those  vehicles,  including 
the  1,500  mentioned  above,  are  powered 
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by  diesel  engines,  which  exhaust  far  less 
carbon  monoxide  than  gasoline  engines 
of  the  older  type.  Accordingly,  the  Bu- 
reau has  concluded  that  relaxation  of 
the  6-inch  rule  in  §  393.83  will  result  in 
no  additional  hazard  if  it  is  limited  to 
buses  powered  by  diesel  engines. 

In  consideration  of  the  foregoing,  the 
petition  of  Motor  Coach  Industries,  Inc., 
is  granted.  Section  393.83  of  the  Motor 
Carrier  Safety  Regulations,  in  Subpart  B 
of  Chapter  in  of  Title  49,  CFR  is  revised 
to  read  as  follows: 

§  393.83      Exhaust  sy$item  location. 

(a)  No  part  of  the  exhaust  system  of 
any  motor  vehicle  shall  be  so  located  as 
would  be  likely  to  result  in  burning,  char- 
ring, or  damaging  the  electrical  wiring, 
the  fuel  supply,  or  any  combustible  part 
of  the  motor  vehicle. 

(b)  The  exhaust  system  of  every  bus, 
except  a  bus  powered  by  a  diesel  en- 
gine, shall  discharge  to  the  atmosphere 
at  or  within  6  inches  forward  of  the  rear- 
most part  of  the  bus.  The  exhaust  sys- 
tem of  a  bus  powered  by  a  diesel  engine 


shall  discharge  to  the  atmosphere  at  or 
within  15  inches  forward  of  the  rearmost 
part  of  the  bus. 

(c)  The  exhaust  system  of  every  truck 
and  truck  tractor  shall  discharge  to  the 
atmosphere  at  a  location  to  the  rear  of 
the  cab  or,  if  the  exhaust  projects  above 
the  cab,  at  a  location  near  the  rear  of 
the  cab. 

Since  this  amendment  imposes  no  new 
obligation  and  relieves  a  restriction,  no- 
tice and  public  procedure  thereon  are 
imnecessary,  and  it  is  effective  upon  pub- 
lication in  the  Federal  Register. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304,  sec.  6,  Department 
of  Transportation  Act,  49  U.S.C.  1655,  the 
delegation  of  authority  by  the  Secretary  of 
Transportation  In  49  CFR  1.48,  and  the  dele- 
gation of  authority  by  the  Federal  Highway 
Administrator  in  49  CFR  389.4) 

Issued  on  February  24,  1971. 

Robert  A.  Kaye, 
Director, 
Bureau  of  Motor  Carrier  Safety. 
[PR  Doc.71-3236  Piled  3-*-71;8:47  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Limitation  on  Tax  Attributable  to  Cer- 
tain Total  Distributions  From  Qual- 
ified Plans 

Correction 

In  F.R.  Doc.  71-2827  appearing  at  page 
3822  in  the  issue  of  Saturday,  Febru- 
ary 27,  1971,  the  following  changes 
should  be  made: 

1.  In  the  third  from  the  last  line  of 
the  last  paragraph  of  Example  (1)  (iv) 
(o)  in  S  1.72-19(e)  the  figure  now  read- 
ing "$895"  should  read  "$905". 

2.  The  figure  in  the  last  line  of  Exam- 
ple (3)  (ii)  (c)  of  §  1.72-19(e)  now  read- 
ing "13,000"  should  read  "13.100". 


Bureau  of  Customs 

[  19  CFR  Part  1  1 

CUSTOMS  PORTS  OF  ENTRY 

Notice  of  the  Proposed  Revocation  as 
Ports  of  Entry  and  the  Designation 
as  Customs  Stations  of  Fort  Coving- 
ton, N.Y.,  and  Chateaugay,  N.Y. 

February  25,  1971. 

A  survey  of  the  workload  at  the  ports 
of  Fort  Covington,  N.Y.,  and  Chateaugay, 
N.y.,  indicates  that  the  reestablishment 
of  these  ports  of  entry  as  Customs  sta- 
tions under  the  port  of  Trout  River  would 
increase  administrative  flexibility  and 
improve  the  overall  management  of  these 
ofiaces.  This  would  result  in  greater  effi- 
ciency and  economy  through  better  utili- 
zation of  Customs  personnel  and  would 
provide  improved  service  to  the  public. 

Therefore,  notice  is  hereby  given  that 
under  the  authority  vested  in  the  Presi- 
dent by  section  1  of  the  Act  of  August  1, 
1914,  38  Stat.  623.  as  amended  (19  U.S.C. 
2) ,  which  was  delegated  to  the  Secretary 
of  the  Treasury  by  the  President  by 
Executive  Order  No.  10289.  Septmeber  17, 
1951  (3  CFR,  Ch.  II),  and  pursuant  to 
authorization  provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  7  (34  F.R. 
15846) ,  it  is  proposed  to  revoke  the  desig- 
nations of  Fort  Covington  and  Chateau- 
gay as  Customs  ports  of  entry  in  the 
Customs  district  of  Ogdensburg,  N.Y.,  in 
Region  I,  and  to  designate  Fort  Coving- 
ton and  Chateaugay  as  Customs  stations 
under  the  supervision  of  the  Port  of 


Trout  River  in  the  District  of  Ogdens- 
burg, Region  I.  It  is  further  proposed  to 
amend  §§  1.2(c)  and  1.3(d)  of  the  Cus- 
toms Regulations  (19  CFR  1.2(c),  1.3(d)) 
to  reflect  these  changes. 

Data,  views,  or  arguments  with  respect 
to  the  proposed  action  may  be  addressed 
to  the  Commissioner  of  Custtans,  Wash- 
ington, D.C.  20226.  To  insure  considera- 
tion of  such  communications,  they  must 
be  received  in  the  Bureau  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register.  No 
hearing  will  be  held. 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
IPR  Doc.71-3247  Filed  3-&-71;8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  70  1 

RESPIRABLE  DUST  STANDARDS  FOR 
INTAKE  AIR  COURSES  IN  UNDER- 
GROUND COAL  MINES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  508  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173),  and  in 
accordance  with  section  303(b)  of  the 
Act  which  requires  that  the  Secretary  or 
his  authorized  representative  prescribe 
the  maximum  respirable  dust  level  in  the 
intake  air  courses  of  each  underground 
coal  mine,  it  is  proposed  that  Part  70, 
Subchapter  0  of  Chapter  I,  Title  30,  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  paragraph  (d)  and  para- 
graph (e)  to  5  70.100  and  a  new  S  70.212 
as  set  forth  below,  which  prescribe  the 
respirable  dust  levels  which  must  be  con- 
tinuously maintained  in  the  intake  air 
courses  of  each  undergroimd  coal  mine, 
and  the  dust  sampling  procedures  which 
must  be  initiated  by  each  operator  to 
determine  compliance  with  the  dust 
standard  for  intake  air. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director,  Bureau  of  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  30  days  fol- 
lowing publication  oMhis  notice  in  the 
Federal  Register. 


Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  3,  1971. 

Part  70,  Subchapter  0  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
would  be  amended  by  adding  the 
following: 


§70.100     Dust    standards;    respirable 
duet. 

•  •  •  •  • 

(d)  Effective  June  30,  1971.  each  op- 
erator shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  intake  air  courses  in  the  mine 
during  each  shift  to  which  each  miner 
in  the  active  workings  of  such  mine  is 
exposed  below  2.0  milligrams  of  respir- 
able dust  per  cubic  meter  of  air. 

(e)  Effective  December  30,  1972,  each 
operator  shall  continuously  maintain  the 
average  concentration  of  respirable  dust 
in  the  intake  air  courses  in  the  mine 
during  each  shift  to  which  each  miner 
in  the  active  workings  of  such  mine  is 
exposed  below  1.0  milligram  of  respir- 
able dust  per  cubic  meter  (rf  air. 

§  70.212     Violation  of  dust  standard;  in- 
take air  samples. 

(a)  If  the  data  recorded  pursuant  to 
S  70.261  for  a  single  intake  air  sample 
with  respect  to  a  working  section  of  a 
coal  mine  establish  a  concentration  of 
respirable  dust  in  excess  of  the  concen- 
tration stated  in  paragraph  (d)  or  para- 
graph (e)  of  i  70.100,  as  applicable,  the 
Secretary  shall  require  the  operator  to 
submit  five  additional  intake  air  samples 
to  determine  whether  such  working  sec- 
tion is  in  compliance  with  theapplicable 
respirable  dust  limit. 

(b)  Upon  receipt  of  advice  that  addi- 
tional sampling  is  required,  the  opera- 
tor shall  commence  such  sampling  on 
the  first  day  on  which  there  Is  a  produc- 
tion shift  following  the  day  upon  which 
he  receives  such  advice  from  the  Secre- 
tary pursuant  to  this  paragraph,  and 
shall  continue  to  take  such  consecutive 
samples  until  he  is  advised  in  writing  by 
the  Secretary  that  the  total  number 
of  valid  samples  required  have  been 
received. 

(c)  Where  additional  samples  are  re- 
ceived by  the  Secretary  in  accordance 
with  paragraph  (b)  of  this  sectiqji,  they 
shall  be  combined  with  the  valid  intake 
air  sample"  already  received,  and  a  deter- 
mination of  compliance  or  noncompli- 
ance shall  be  made  with  respect  to  the 
working  section. 

(d)  If  the  data  recorded  pursuant  to 
§  70.261  with  respect  to  the  working  sec- 
tion establish  an  average  concentration 
of  respirable  dust  in  excess  of  the  con- 
centration stated  in  paragraph  (d)  or 
paragraph  (e)  of  §  70.100  with  respect  to 
the  particular  applicable  limit,  the  Sec- 
retary shall  issue  a  notice. to  the  opera- 
tor that  he  is  in  violation  of  paragraph 
(d)  or  paragraph  (e)  of  !  70.100. 

|FR  Doc.71-3260  Filed  8-&-71:8:48  am) 


fEDERAL  REGISTER,  VOL  36,  NO.  46 — TUESDAY,  MARCH  9.   1971 


i 


-1 


4S48 

[  30  CFR  Part  75  1 

STANDARDS  FOR  PREVENTING  EX- 
PLOSIONS FROM  EXPLOSIVE  GASES 
OTHER  THAN  METHANE  AND  PRO- 
CEDURES FOR  TESTING  ACCUMU- 
LATIONS OF  SUCH  GASES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary under  section  101(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (Public  Law  91-173).  and  in  ac- 
cordance with  section  317(t)  of  the  Act 
which  requires  that  the  Secretary  pro- 
pose standards  for  preventing  explo- 
sions from  explosive  gases  other  than 
methane  and  for  testing  accumulations 
of  such  gases,  it  is  proposed  that  Part 
75,  Subchapter  O  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations  be  amended 
by  adding  §§  75.301-5  through  75.301-8. 
as  set  forth  below.  This  amendment  pre- 
scribes maximum  allowable  concentra- 
tions for  explosive  gases  other  than 
methane  and  specifies  the  air  sampling 
procedures  to  be  followed  by  the  Secre- 
tary and  each  operator  of  an  imder- 
ground  coal  mine  in  testing  for  the  ac- 
cumulation of  such  gases. 

Interested  persons  may  submit  written 
objections,  comments  or  suggestions  to 
the  Director,  Bureau  of  Mines,  Wash- 
ington, D.C.  20240.  no  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

March  3,  1917. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
■will  be  amended  by  adding  the  follow- 
ing: 

§  75.301-5  Explosive  gases  other  than 
methane;  maximum  allowable  ron- 
centra  tions. 

Notwithstanding  the  provisions  of 
§  75.301-2,  for  the  purpose  of  preventing 
explosions  from  gases  other  than  meth- 
ane, the  following  gases  shall  not  be 
allowed  to  accumulate  in  excess  of  the 
concentrations  listed  below: 

(1)  Carbon  monoxide  (CO) — 2.5  volume 
per  centxim. 

(2)  Hydrogen  (H,)— .80  volume  per  cen- 
tum. 

(3)  Hydrogen  sulfide  (H,S)— .80  volume 
per  centum. 

(4)  Acetylene  (C^H,)— ♦O  volume  per 
centum. 

(5)  Propane  (C^,)— .40  volume  per 
centum. 

(6)  MAPP  (Methyl  acetylene-propylene- 
propodiene) — .30  volume  per  centum. 

§  75.301-6  Explosive  gases  other  than 
methane;  air  sampling  by  the  Secre- 
tary ;  general.  ^ 

Air  samples  shall  be  taken  periodically 
•  by  an  authorized  representative  of  the 
Secretary  in  each  underground  coal 
mine,  and  such  samples  shall  be  ana- 
lyzed to  determine  the  concentration  of 
explosive  gases  other  than  methane 
which  may  be  present. 
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§  75.301-7     Explosive  gases  other  than 
methane;    analysis   of    air   samples; 
notice  of  violation;  control  measures 
and    additional    samplings    require- 
ments. 
^a)  Where  the  analysis  of  air  samples 
taken  pursuant  to  §  75.301-6  show  that 
the  accumulation  of  any  explosive  gas 
is  in  excess  of  the  limit  prescribed  for 
such  gas,  the  Secretary  shall  issue  a 
written  nbtice  to  the  operator  that  he  is 
in  violation  of  §  75.301-5,  and  each  such 
Notice  of  Violation  shall  specify  the  ac- 
cumulation of  explosive  gas  which  ex- 
ceeds the  maximum  allowable  concen- 
trations prescribed. 

(b)  Upon  receipt  of  a  notice  of  vio- 
lation issued  pursuant  to  paragraph  (a) 
of  this  section,  the  operator  shall  Im- 
mediately institute  ventilation  or  other 
control  measures  in  the  mine  so  that  the 
air  shall  contain  less  than  the  maximum 
allowable  concentration  of  explosive  gas 
prescribed  in  §  75.301-5. 

(c)  (1)  During  the  first  calendar 
month  following  receipt  of  a  notice  of 
violation,  and  during  each  calendar 
month  thereafter,  until  otherwise  ad- 
vised in  writing  by  the  Coal  Mine  Healtia 
and  Safety  District  Manager  for  the  dis- 
trict in  which  the  mine  is  located,  the 
operator  shall  take  one  air  sample  in  each 
area  of  the  mine  in  which  excessive  con- 
centrations of  explosive  gas  were  shown 
to  be  present  after  analyses  conducted  in 
accordance  with  this  section. 

(2)  Air  samples  taken  in  accordance 
with  subparagraph  (1)  of  this  paragraph 
shall  be  promptly  transmitted  for  anal- 
ysis to: 

Gas  Analysis  Services,  Health  and  Safety 
Technical  Support  Center,  Bureau  of  Mines, 
4800  Forbes  Avenue,  Pittsburgh,  PA  15213. 

( 3 )  Air  samples  transmitted  in  accord- 
ance with  the  provisions  of  this  section 
shall  be  clearly  marked  for  identification 
and  include  a  specific  description  of  the 
location  in  the  mine  from  which  they 
were  taken. 

§  75.301-8  Potential  explosion  hazards; 
control  measures;  air  sampling  by 
the  operator;  requirements. 

(a)  Where  explosive  gasses  other  than 
methane  have  been  (1)  accidentally  or 
inadvertently  released  in  excessive 
amounts,  or  (2)  where  other  potential 
explosion  hazards  are  known  by  the 
operator  to  exist  in  the  mine  due  to  the 
liberation  or  presence  of  an  excessive 
amount  of  explosive  gas  other  than 
methane,  the  operator  shall  immediately 
notify  the  Coal  Mine  Health  and  Safety 
District  Manager  for  the  district  in  which 
the  mine  is  located  of  the  potential  ex- 
plosion hazard  which  is  present  in  the 
mine,  and  promptly  institute  ventilation 
or  other  control  measiues  to  reduce  the 
accumulation  of  such  gases. 

(b)  Where  potential  explosion  hazards 
exist  due  to  the  presence  of  excessive 
amounts  of  explosive  gas  other  than 
methane,  the  operator  shall  promptly 
institute  an  air  sampling  program  which 
includes  frequent  periodic  samples  to 
determine  the  concentration  of  explosive 
gas  in  any  area  of  the  mine  where  such 


gases  are  known  to  be  present,  and  he 
shall  continue  to  take  such  samples  for 
the  entire  period  during  which  such  po- 
tential explosion  hazard  exists. 

(c)  (1)  Air  samples  taken  in  accord- 
ance with  the  provisions  of  paragraph 
(b)  of  this  section  shall  be  promptly 
transmitted  for  analysis  to: 

Gas    Analysis    Services,    Health    and    Safety 
Technical  Support  Center, 
Bureau  of  Mines, 
4800  Forbes  Avenue, 
Pittsburgh,  PA  15213. 

(2)  Air  samples  transmitted  in  accord- 
ance with  the  provisions  of  this  section 
shall  be  clearly  marked  for  identification 
and  include  a  specific  description  of  the 
location  in  the  mine  from  which  they 
were  taken. 

[FR  Doc.71-3251  Filed  3-8-71:8:48  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Parts  1001,  1002,  1004,  1006, 
1007,  1011-1013,  1015,  1030, 
1032,  1033,  1036,  1040,  1043, 
1044,  1046,  1049,  1050,  1060- 
1065,  1068-1071,  1073,  1075, 
1076,  1078,  1079,  1090,  1094, 
1096-1099,  1101-1104,  1106, 
1108,  1120,  1121,  1124-1134, 
1136-1138  1 

(Docket  No.  AO-10-A41  etc.] 

'  MILK  IN  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Decision  and  Order  To  Terminate  Pro- 
ceeding on  Proposed  Amendments 
to  Marketing  Agreements  and  to 
Orders 

Correction 
In  F.R.  Doc.  71-760,  appearing  at  page 
921  of  the  issue  for  Wednesday,  Janu- 
ary 20, 1971,  in  the  third  column  on  page 
927  the  ninth  line  of  the  third  paragraph 
is  corrected  to  read  "ported  the  15-cent 
figure.  The  MUk  In-" 


17  CFR  Part  1124  1 

[Docket  No.  AO  368-A4  ] 

MILK  IN  OREGON-WASHINGTON 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Sweetbrier  Inn, 
Tualatin  Exit,  Interstate  5,  Tualatin,  OR, 
beginning  at  10  a.m.,  <Hi  March  30,  1971, 
with  respect  to  proposed  amendments  to 
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the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Oregon-Washington  market- 
ing area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  <7  CFR  Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  .present  or- 
der would  tend  to  effectuate  the  declared 
policy  of  the  Act,  if  they  are  applied  to 
the  marketing  area  as  proposed  to  be 
redefined  and,  if  not  what  modifications 
of  the  provisions  of  the  order  would  be 
appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mayflower  Farms,  Eugene 
Farmers  Creamery,  Portland  Independ- 
ent Milk  Producers  Association,  Farmers 
Cooperative  Creamery,  and  Tillamook 
County  Creamery  Association. 

Proposal  No.  1.  Amend  §  1124.9(b)  and 
a  new  paragraph  (c)  as  follows: 

(b)  A  supply  plant  which: 

(1)  During  any  of  the  months  of 
August  through  February  in  which  50 
percent  or  more  of  the  receipts  of  Grade 
A  milk  from  dairy  farmers  except  as  filled 
ihilk  is  moved  to  plants  described  in 
paragraph  (a)  of  this  section,  or 

(2)  During  any  of  the  months  of 
March  through  July  in  which  40  per- 
cent or  more  of  the  receipts  of  Grade  A 
milk  from  dairy  farmers  except  filled 
milk  is  moved  to  plants  described  in 
paragraph  (a)  of  this  section,. 

(c)  A  supply  plant  which  is  operated 
by  a  cooperative  association  if  50  percent 
of  the  member  producer  milk  of  such 
cooperative  association  is  received  during 
the  immediately  preceding  12-month 
period  at  pool  distributing  plants  either 
directly  from  member  producer's  farms 
or  by  transfer  from  such  supply  plant: 
Provided.  That  for  the  purpose  of  deter- 
mining the  appropriate  percentages  in 
this  paragraph  the  following  shall  be 
considered  as  deliveries  to  pool  distribut- 
ing plants: 

( 1 )  The  volume  of  fluid  milk  products 
processed  and  packaged  in  such  supply 
plant  and  disposed  of  as  Class  I  milk 
products  on  routes  in  the  marketing  area, 
and 

(2)  The  volume  of  fluid  milk  products 
and  cream  used  to  produce  Class  II 
products  in  such  supply  plant:  And  fur- 
ther provided.  If  two  or  more  coopera- 
tive associations  desire  to  qualify  a  sup- 
ply plant (s)  operated  by  one  or  more  of 
such  cooperatives,  as  a  pool  plant (s)  on 
the  basis  of  their  combined  deliveries  to 
pool  distributing  plants  and  have  filed  a 
request  to  this  effect  In  writing  with  the 
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market  administrator  on  or  before  the 
first  day  of  the  month  in  which  the 
agreement  is  effective,  such  a  supply 
plant (s)  shall  be  a  pool  plant (s)  during 
the  month  if  the  above  specified  percent- 
ages of  the  total  member  milk  of  such 
cooperative  associations  was  received 
during  the  month  at  pool  distributing 
plants. 

Proposal  No.  2.  Amend  §  1124.11(a)  as 
follows : 

(a)  During  any  month  of  the  year  a 
cooperative  association  may  divert  for  its 
account  to  a  nonpool  plant  the  milk  of 
any  member  producer  from  whom  at 
least  three  deliveries  are  received  at  a 
pool  distributing  plant  during  the 
month,  except  that  the  aggregate  quan- 
tity diverted  may  not  exceed  that  ag- 
gregate quantity  received  during  the 
month  from  all  such  producers  at  pool 
distributing  plants.  Two.  or  more  co- 
operative associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  milk 
by  their  member  producers  if  each  as- 
sociation has  filed  such  a  request  in  writ- 
ing with  the  market  administrator  on  or 
before  the  first  day  of  the  month  such 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association  accord- 
ing to  a  method  approved  by  the  market 
administrator. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  distributing  plant  may 
divert  during  any  month  for  his  ac- 
count to  a  nonpool  plant  the  milk  of  any 
producer  whose  milk  has  been  received 
previously  at  a  pool  distributing  plant 
other  than  a  member  of  a  cooperative  as- 
sociation which  has  diverted  milk  pursu- 
ant to  paragraph  (a)  of  this  section  dur- 
ing the  month.  Such  handler  may 
divert  on  other  days  the  milk  of  any  pro- 
ducer from  whom  at  least  three  deliv- 
eries are  received  during  the  month  at 
his  pool  distributing  plant (s)  and  who 
is  not  a  member  of  a  cooperative  associ- 
ation which  is  diverting  milk  pursuant 
to  paragraph  (a)  of  this  section  during 
the  month,  except  that  the  aggregate 
quantity  diverted  may  not  exceed  the  ag- 
gregate quantity  received  during  the 
month  from  all  such  producers  at  his 
pool  distributing  plant(s) . 

Proposal  No.  3.  Amend  §  1124.13(a)  (3) 
as  follows: 

(3)  Diverted  by  the  operator  of  such 
pool  plant  or  cooperative  association  to 
another  pool  plant  if  he  claims  such  di- 
version and  both  handlers  have  requested 
Cla.ss  III  classification  on  such  di- 
verted milk  in  their  reports  filed  pursu- 
ant tc   §  1124.30. 

Proposal  No.  4.  Amend  §  1124.41(c)  <5) 
to  read  as  follows:    • 

(5)  In  inventory  of  bulk  fluid  milk 
products  and  creams  containing  18  per- 
cent or  more  butterfat  on  hand  at  the 
end  of  the  month. 

Proposal  No.  5.  Amend  I  1124.51(a)  to 
read  as  follows: 

(a)  The  price  for  Class  I  milk  shall 
be  the  basic  formula  price  for  the  pre- 
ceding month  plus  $1.75  plus  an  addi- 
tional 20  cents. 
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Proposal  No.  6.  Amend  §  1124.12  to 
read  as  follows: 

§1124.12      Producer-handler. 

"Producer-handler"  means  any  person 
who  is  an  individual  partnership  or  cor- 
poration ind  who  meets  all  the  follow- 
ing conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfswitory  to  the  mar- 
ket administrator  that: 

(1)  The  full  maintenance  of  milk-pro- 
ducing cows  on  such  fann(s)  is  his  sole 
risk,  and  under  his  complete  and  ex- 
clusive management  and  control; 

(2)  Each  such  farm  is  owned  or  op- 
erated by  him,  at  his  sole  risk,  and  un- 
der his  complete  and  exclusive  manage- 
ment and  control;  and 

(3)  Only  he  and  no  other  person  (ex- 
cept a  member  of  his  immediate  family, 
or  a  stockholder  in  the  case  of  a  corpo- 
rate farm)  employed  on  such  farm(s) 
own,  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk  ap- 
proved by  a  duly  constituted  health  au- 
thority for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes:  Provided,  That: 

( 1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other  lo- 
cation except: 

(i)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)   of  this  section;  and 

(ii)  That  such  person  may  purchase 
from  other  pool  plants  packaged  fluid 
milk  products,  other  than  whole  milk,  in 
an  amount  not  in  excess  of  an  average 
of  100  pounds  per  day  during  the  month. 

(2)  Such  plant  Is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person ;  and 

(3)  For  the  purpose  of  this  section, 
all  fluid  milk  products  disposed  of  on 
routes  or  at  stores  operated  by  him  or 
by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g.,  as  an  inter- 
locking stockholder) ,  or  in  which  he  'in- 
cluding, in  the  case  of  a  corporation,  any 
stockholder  therein)  has  a  financial  in- 
terest, shall  be  considered  as  having  been 
received  at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

Proposal  No.  7.  Add  a  new  i  1124.C3 
to  read  as  follows: 

§  1 121.63      Obliealion  of  a  vendor  on  re. 
reipt!«  from  a  produrrr-Iiandlcr. 

Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  produper-settlement 
fund  on  or  before  the  25th  day  afer  the 
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end  of  the  month  at  the  difference  be- 
tween the  value  of  the  skim  milk  and 
butterfat  in  fluid  milk  products  received 
from  a  producer-handler  during  the 
J  month  at  the  Class  I  price  applicable 
at  the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  nit 
price)  and  its  value  at  the  Class  in  price 
subject  to  the  following  conditions: 

(a)  The  quantities  of  skim  milk  and 
butterfat  in  fluid  milk  products  on  which 
payments  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing 
area  during  the  month;  and 

(b)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of  the 
producer-handler  pursuant  to  §  1124.12. 

Proposal  No.  8.  Amend  S  1124.7  by 
adding  a  new  paragraph  (g) . 

(g)  A  vendor.  Any  person  who  does  , 
not  operate  a  plant  described  in  para- 
graphs (a)  (b)  and  (f )  of  this  section  but 
who  engages  in  the  business  of  receiving 
fluid  milk  products  for  resale  and  dis- 
tributes to  retail  and  wholesale  outlets, 
via  a  mobile  delivery  vehicle,  packaged 
flxxid  milk  products  received  from  such  a 
plant. 

Proposal  No.  9.  Amend  §  1124.70  to 
provide  that  fluid  milk  products  received 
from  an  imregulated  supply  plan,,  which 
has  been  received  as  Class  I  vmder  a  Fed- 
eral milk  order  will  not  include  any 
additional  charges. 

Proposal  No.  10.  Amend  §  1124.85(a) 
by  adding  the  folloWmg: 

The  market  administrator  shall  offset 
a^jy  payment  due  any  handler  against 
payments  due  from  such  handler. 

Proposal  No.  11.  Amend  the  shrinkage 
and  allocation  provisions  to  provide  for 
clarification  of  the  accounting  of  cream 
testing  more  than  18  percent. 

Proposal  No.  12.  Amend  §  1124.44(c) 

by  "deleting  the  following: except 

that  cream  so  transferred  may  be  classi- 
fled  as  Class  in  if  the  handler  claims 
classiflcation  of  such  cream  in  Class  m 
in  his  report  pursuant  to  !  1125.30,  the 
handler  tags  the  container  of  such 
cream  as  for  manufacturing  purposes, 
and  the  handler  gives  the  market  admin- 
istrator sufHcient  notice  to  allow  him  to 
verify  the  shipment:  •  •  •" 

Proposed  by  Mayflower  Farms: 

Proposal  No.  13.  Eliminate  the  loca- 
tion differential  in  Central  Washington 
and  Eastern  Oregon. 

Proposed  by  Grade  A  Milk  Producers' 
Association,  Inc. 

Proposal  No.  14.  Amend  §  1124.7(c)  to 
read  as  follows: 

(c)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association. 

Proposal  No.  15.  Amend  §  1124.8(b)  to 
read  as  follows: 

(b)  "Supply  plant"  means  a  plant  from 
which  filled  milk  or  a  fluid  milk  product 
.  which  has  been  approved  by  a  duly  con- 
stituted health  authority  for  fluid  con- 
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sumption  Is  shipped  during  the  month 
to  a  iJOol  plant. 

Proposal  No.  16.  Amend  the  first  sen- 
tence in  §  1124.9(b)  to  read  as  follows: 
Any  supply  plant  from  which  30  per- 
cent of  its  dairy  farm  supply  of  Grade  A 
milk  is  moved,  except  as  filled  milk,  dur- 
ing the  month  to  a  pool  plant(s). 

Proposal  No.  17.  Amend  the  second 
sentence    in    11124.11(a)    to    read    as- 
follows : 

During  the  month  of  August  through 
February,  such  cooperative  association 
may  divert  on  other  days  the  milk  of  any 
producer  from  whom  at  least  3  days 
deliveries  are  received  at  a  pool  plant 
during  the  month,  except  that  the  aggre- 
gate quantity  diverted  may  not  exceed 
the  aggregate  quantity  received  during 
the  month  from  all  such  producers  at 
pool  plants. 

Proposal  No.  18.  Amend  §  1124.41(c) 
(1)  to  include  evaporated  milk  prod- 
ucts in  hermetically  sealed  all  metal 
containers. 

Proposal  No.  19.  Amend  !  1124.44(c) 
(3)  (iv)  to  read  as  follows: 

(iv)  To  the  extent  that  Class  I  milk 
utiUzation  is  not  so  assigned  to  it,  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  as  Class  in 
milk  to  the  extent  of  such  uses  at  the 
plant  and  then  as  Class  n  milk. 
Proposal  No.  20.  Delete  S  1124.52(b). 
Proposal  No.  21.  Amend  §§  1124.52  and 
1124.83  so  that  location  adjustments  will 
apply  only  at  plants  100  miles  or  more 
from  the  nearest  of  Portland  and  Klam- 
ath   Palls,    Greg.,    and    Walla    Walla, 
Wash. 
Proposed  by  Carnation  Company. 
Proposal  No.  22.  The  Gregon-Washing- 
ton  Class  I  price  shall  be  the  same  as 
the  Puget  Sound  Class  I  price. 

Proposal  No.  23.  The  Class  n  price 
should  be  no  higher  than  10  cents  above 
the  Class  m  price. 

Proposal  No.  24.  Half  and  half  should 
be  moved  from  Class  I  to  Class  n. 

Proposal  No.  25.  Ice  cream,  ice  cream 
mix,  frozen  desserts,  sour  cream  mix- 
tures, and  aerated  cream  products  should 
be  moved  from  Class  n  to  Class  ni. 

Proposal  No.  26.  Add  a  proviso  to  the 
definition  of  handler  as  follows: 

Any  person  in  his  capacity  as  the  op- 
erator of  one  or  more  pool  plants:  Pro- 
vided. That  in  the  case  of  recognized 
divisions  of  a  corporation  which  are  op- 
erated as  separate  business  units,  each 
such  division  shall  be  deemed  to  be  a 
handler: 
Proposed  by  Klamath  Falls  Creamery. 
Proposal  No.  27.  Add  Lake  Coimty, 
Greg,  to  the  marketing  area. 

Proposed  by  Yakima  Valley  Dairy 
Study  Committee. 

Proposal  No.  28.  Reduce  the  location 
adjustment  rate  in  Central  Washington 
and  Umatilla  County,  Greg.,   from  20 
cents  to  15  cents. 
Proposed  by  Roy  H.  Matson. 
Proposal   No.   29.  Use   the   4   lowest 
months  of  production  during  the  year  for 
calculating  producer  bases. 
Proposed  by  Medo-Bel  Creamery. 
Proposal   No.   30.   In    j  1124.9(a)(1), 
change  "15  percent"  to  "35  percent." 


Proposed  by  the  Dairy  Division. 

Proposal  No.  31.  Reconsider  S!  1124.52 
and  1124.83  in  their  entirety  in  light  of 
all  other  proposals  affecting  location 
pricing. 

Proposal  No.  32.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  James  A.  Burger, 
Farmers  Center  Building,  6700  Southwest 
Yarns  Street,  Post  Gfflce  Box  23354, 
Portland,  GR  97223  or  from  the  Hearing 
cnerk.  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC  20250  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.,  on 
March  3,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.71-3240  Filed  3-8-71:8:47  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  280  1 

EASTERN  PACIFIC  TUNA  FISHERIES 

Yellowfln  Tuna 

Amendments  to  the  regulations  imple- 
menting conservation  measures  on  the 
taking  of  yellowfln  tuna  in  the  regulatory 
area  are  needed  to  carry  into  effect  a 
change  in  the  existing  regulatory  system 
recommended  by  the  Inter-American 
Tropical  Tuna  Commission  in  a  resolu- 
tion adopted  on  February  20,  1971,  and 
published  in  the  Federal  Register.  In 
addition  to  the  regular  season  closure 
when  the  quota  is  reached,  the  resolution 
recommends  that  the  Director  of  Inves- 
tigation shall  cause  the  curtailment  of 
the  unrestricted  fishing  for  yellowfin 
tuna  in  the  regulatory  area  when  the 
annual  catch  rate  is  projected  to  fall 
below  3  short  tons  per  standard  day's 
fishing,  measured  in  purse  seine  units 
adjusted  to  limits  of  gear  efficiency  pre- 
vious to  1962. 

Present  language  in  §  280.5  does  not 
provide  for  a  closure  date  determined  on 
the  basis  of  an  annual  catch  rate.  There- 
fore, it  Is  proposed  to  amend  §  280.5  to 
allow  the  Director  of  Investigations  to 
determine  a  closure  date  on  the  appro- 
priate basis. 

It  is  proposed  in  §  280.6(c)  to  include 
jig  boats  under  the  provisions  for  the 
incidental  catch  rate  and  allotment  pro- 
vided to  bait  boats  during  the  closed 
season. 

It  is  proposed  that  in  §  280.6  the  closed 
season  allotments  to  the  different  boat 
categories  be  continued  in  1971  at  the 
same  level  as  were  given  for  1970  in  the 
current  regulations  published  May  28, 
1970  (35  FJl.  8366) . 

Before  final  adoption  of  amendments, 
consideration  will  be  given  to  any  data, 
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views,  or  arguments  in  writing  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731,  within  the  period  of  10  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Interested  persons 
will  also  be  afforded  an  opportunity  to 
comment  orally  on  the  proposed  amend- 
ments at  a  public  hearing  to  be  held  at 
the  United  Portuguese  Club,  2818  Addi- 
son Street,  San  Diego,  CA,  beginning  at 
9:30  a.m.,  March  18,  1971.  Any  person 
who  intends  to  present  views  orally  at 
this  hearing  is  requested  to  furnish  in 
writing  his  name  and  the  name  of  the 
organization  he  represents,  if  any,  to  the 
said  Regional  Director. 

These  amendments  are  proposed  imder 
authority  contained  in  subsection  (c)  of 
section  6  of  the  Tuna  Conventions  Act 
of  1950  as  amended  (16  U.S.C.  955(e) )  as 
modified  by  Reorganization  Plan  No.  4, 
effective  Gctober  3, 1970  (35  F.R.  15627). 

Issued  at  Washington,  D.C.,  and  dated 
March  4, 1971. 

Philip  M.  Roedel, 
Director,  National  Marine 
Fisheries  Service. 

The  proposed  amendments  are  de- 
scribed below: 

1.  Amend  S  280.5  to  read  as  follows: 

§  280.5     Closrd  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga- 
tions will  determine  the  date  on  which 
he  deems  that  the  yellowfin  fishing  sea- 
son should  close  and  will  promptly  notify 
the  Service  Director  of  such  date.  The 
Service  Director  shall  then  annoimce  the 
season  closure  date  thus  established  by 
publication  in  the  Federal  Register.  The 
closure  date  so  announced  shall  be  final 
except  that  if  it  shall  at  any  time  become 
evident  to  the  Director  of  Investigations 
that  the  closure  date  initially  determined 
has  been  affected  by  changed  circum- 
stances, he  may  substitute  another  date 
which  shall  be  announced  by  the  Serv- 
ice Director  in  like  manner  as  provided 
for  the  date  originally  determined. 

2.  Amend  subparagraphs  (4)  and  (5) 
of  paragraph  (c)  of  §  280.6  to  read  as 
follows : 

§  280.6     Restrictions  applicable  to   fish- 
ing vessels. 

•  •  *  •  • 

(c)   •  *  • 

(4)  Bait  boats  and  jig  boats  may  land 
in  any  port  or  place  yellowfin  tuna  not 
to  exceed  50  percent  (50%)  by  round 
weight  of  the  vessels'  carrying  capacity 
in  short  tons:  Provided.  That  when  the 
catch  of  yellowfin  tuna  by  bait  boats  and 
jig  boats  reaches  2.000  short  tons,  the 
Incidental  catch  rate  for  those  vessels  of 
yellowfin  tuna  will  revert  to  15  percent 
(15%)  of  yellowfin  taken  as  an  incident 
to  fishing  for  those  species  listed  in 
5  280.2(b)(3).    A    notice    of    reversion 


which  will  apply  to  bait  boats  and  jig 
boats  leaving  port  after  a  selected  date 
will  be  published  in  the  Federal  Register. 
(5)  The  short  ton  capacity  of  vessels 
shall  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  gross  and/or  net  tonnage  and 
from  official  unloading  records  available 
to  the  National  Marine  Fisheries  Serv- 
ice. Managing  owners  of  purse  seine  ves- 
sels between  301  to  400  short  tons  carry- 
ing capacity,  inclusive  will  be  notified  by 
registered  mail  that  their  vessel  is  in  that 
category  and  is  therefore  subject  to  the 
provisions  of  subparagraph  (2)   of  this 
paragraph.  Managing  owners  of  vessels 
of  300  short  tons  or  less  carrying  capacity 
will  be  notified  by  registered  mail  that 
their  vessel  is  in  this  category  and  is 
therefore  subject  to  the  provisions  of 
subparagraph  (3)  of  this  paragraph.  Ex- 
cept as  provided  below' for  bait  boats  and 
jig  bdiits,  managing  owners  not  receiv- 
ing such  notification  by  registered  mail 
can  assume  that  their  vessel  is  in  the 
category  of  over  400  short  tons  carrying 
capacity  and  is  therefore  subject  to  the 
provisions  of  subparagraph  (1)  of  this 
paragraph.  To  qualify  for  the  bait  boat 
and  jig  boat  yellowfin   allocation  de- 
scribed   in    subparagraph    (4)    of    this 
paragraph,    managing   owners   of   bait 
boats  and  jig  boats  will  supply  the  Re- 
gional Director  documentation  concern- 
ing the  gross  and  net  tonnage  of  their 
vessels  together  with  records  of  prior  im- 
loadings.  This  information,  together  with 
tables  supplied  by  the  Commission  which 
relate  to  gross  and/or  net  tonnage  and 
from  official  records  available  to  the  Na- 
tional Marine  Fisheries  Service  will  be 
used  by  the  Regional  Director  to  establish 
the  carrying  capacity  of  each  vessel.  Fail- 
ure to  comply  will  result  in  such  vessels 
being  limited  to  a  15  percent  (15%)  in- 
cidental catch  of  yellowfin  taken  as  an 
incident  to  fishing  for  those  species  listed 
in  J  280.2(b)  (3) .  This  incidental  rate  will 
remain  in  effect  for  such  vessels  until  the 
above  documentation  is  supplied  and  the 
vessel's  capacity  determined. 

[FR  Doc.71-3217  Piled  3-8-71,8:46  am) 


DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

[  29  CFR  Parts  602,  603,  608,  609, 
610,  611,  612,  614,  615,  687  1 

[Administrative  Order  614] 

INDUSTRY    COMMITTEES    FOR   VAR- 
IOUS INDUSTRIES  IN  PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings  Correction:  Statutory  Ci- 
tation; Notice  of  Dates  for  Prehear- 
ing Statements 

In  Administrative  Grder  614,  F.R.  Doc. 
70-13025  published  on  page  15226,  the 


first  sentence  of  item  3  ajJpearing  on  page 
15227  and  the  second  sentence  of  item  8 
on  page  15228  are  corrected  to  read  as 
follows ; 

3.  Pursuant  to  section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-1953  Comp.,  p.  1004),  and 
29  CFR  Part  5 1 1 , 1  hereby : 

•  •  «  •  • 

8.  •  •  •  Interested  persons  wishing  (o 
participate  in  any  of  the  hearings  shall 
file  prehearing  statements,  as  provided  in 
29  CFR  511.8  containing  the  data  spec- 
ified in  that  section  not  later  than  10 
days  before  the  first  hearing  date  set  for 
each  committee  as  set  forth  in  this  no- 
tice of  hearing,  that  is,  April  9,  1971,  for 
matters  to  be  considered  by  Industry 
Committee  Nos.  99-A  or  B;  April  16. 1971. 
for  matters  to  be  considered  by  Industry 
Committee  Nos.  100-A  or  B;  May  28, 1971. 
for  matters  to  be  considered  by  Industry 
Committee  Nos.  101-A,  B,  C,  or  D;  and 
June  11,  1971.  for  matters  to  be  consid- 
ered by  Industry  Committees  Nos.  102-A 
orB. 

Signed  at  Washington,  DC.  this  2d 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

I  FR  Doc .7 1-3261  Piled  3-8-71:8:49  ami 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  201,  260  1 

[Docket  No.  Rr-4111  * 

ACCOUNTING  AND  RATE  TREATMENT 
OF  ADVANCE  PAYMENTS  TO  SUP- 
PLIERS FOR  EXPLORATION  AND 
LEASE  ACQUISITION  OF  GAS  PRO- 
DUCING PROPERTIES 

Notice  of  Further  Extension  of  Time 

March  2, 1971. 

On  February  23,  1971,  Northern  Nat- 
ural Gas  (To.  filed  a  request  for  an  exten- 
sion of  time  to  and  including  March  10, 
1971,  within  which  to  file  comments  in 
the  above-designated  matter.  Gn  Feb- 
ruary 26,  1971,  Columbia  Gas  System 
Service  Corp.  filed  a  request  for  an  ex- 
tension of  time  to  and  including  March 
25, 1971. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  including  March  25.  1971,  within 
which  any  interested  person  may  submit 
views  and  comments  in  writing  to  the 
notice  of  proposed  rule  making  (36  F.R. 
377)  Issued  January  8, 1971,  in  the  above- 
designated  matter.  The  time  is  extended 
to  and  including  April  22,  1971,  within 
which  responses  to  the  comments  may 
be  filed. 

i  Kenneth  F.  Plumb. 

Acting  Secretary. 

[FR  Doc.71-3219  Filed  3-8-71;8 :4«  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  455] 

ARIZONA 
Notice  of  Filing  of  Plat  of  Survey 

March  2.  1971. 

1.  Plat  of  Survey  of  the  land  described 
below  will  be  officially  filed  in  the  Land 
Office,  Phoenix,  Ariz.,  effective  at  10  a.m., 
on  April  7.  1971: 

OiLA  AND  Salt  Rivra  Mebidian 

T.  14  N.,  R.  2  W.,  sec.  34.  tracts  B.  C,  and  D. 

The  area  described  aggregates  64.50 
acres.  It  is  situated  within  the  Port  Whip- 
ple Military  Reservation  as  established 
by  Executive  order  of  October  17,  1875. 
It  is  bordered  by  the  city  of  Prescott  on 
the  south  and  west  and  Highways  89-69 
cross  the  southeast  comer  through 
Tract  C. 

2.  The  soil,  in  the  above  described 
land,  varies  from  nearly  level  to  low  roll- 
ing hills.  The  southwest  portion  contains 
no  timber,  and  the  balance  is  covered 
with  scattered  cedar  and  locust  timber. 
TTie  soil  Is  a  heavy  clay  loam. 

Roy  T.  Helmandollar, 

Acting  Manager. 

IPR  Doc.71-3248  Piled  3-8-71:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

EGG  PRICES  AND  MARKET 
CONDITIONS 

Requests  for  Comments  on  Market 
News 

The  U.S.  Department  of  Agriculture 
In  accordance  with  the  Agricultural 
Marketing  Act  of  1946  reports  through 
Its  Federal-State  Market  News  Service 
the  market  and  prices  of  shell  eggs  and 
other  commodities  at  about  35  locations 
throughout  the  country.  Some  of  these 
locations  cover  major  production  areas 
and  others  cover  major  terminal  markets. 
The  type  of  egg  reports  released  cover 
producer  prices,  shipping  point  prices, 
prices  at  major  markets  including  whole- 
sale transactions  and  prices  of  cartoned 
eggs  sold  to  retaU  buyers.  The  reports 
also  include  narrative  comments  on  mar- 
ket conditions.  Most  of  these  reports  are 
issued  on  a  daily  basis. 

The  USDA  is  considering  a  recom- 
mendation for  major  changes  in  the  re- 
porting of  market  prices  of  shell  eggs. 
This  recommendation  has  been  made  by 
the  Executive  Committee  of  the  United 
Egg  Producers.  UEP  is  a  nationwide  co- 
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operative  of  egg  producers  and  marketers 
composed  of  the  following  regional 
organizations : 

1.  Western  Egg  Co.,  Oakland,  Calif. 

2.  National  Egg  Co.,  Atltmta,  Oa. 

3.  Northeast  Egg  Marketing  Associa- 
tion, Durham,  N.H. 

4.  Southwestern  Egg  Producers,  River- 
side, Cs^if. 

5.  Midwest  Egg  Producers  Cooperative, 
East  Lansing,  Mich. 

6.  Northwest  Egg  Producers  Coopera- 
tive, Seattle,  Wash. 

UEP  has  recommended  that: 

1.  The  Federal-State  Market  News 
Service  should  discontinue  daily  report- 
ing of  egg  prices  and  market  conditions 
in  terminal  markets,  except  for  the  west 
coast. 

2.  The  Federal-State  Market  News 
Service  should  discontinue  the  daily 
wholesale  market  report  in  New  York 
City  and  Chicago.  It  should  not  be  re- 
placed with  a  weekly  rejsort. 

3.  In  order  to  provide  after-the-fact 
price  information,  the  Federal-State 
Market  News  Service  should  publish 
each  Monday  the  egg  prices  series  of 
prices  paid  by  retailers  for  cartoned  eggs 
during  the  preceding  week. 

Should  these  recommendations  be 
adopted  by  the  Federal-State  Market 
News  Service,  all  reporting  of  egg  prices 
on  a  daily  basis  would  be  discontinued 
for  all  markets  in  the  eastern  half  of  the 
U.S.  prices  and  general  market  conditions 
would  be  reported  each  Monday  covering 
most  egg  market  activity  for  the  preced- 
ing week.  These  Monday  reports  would 
not  include  any  information  on  whole- 
sale prices  in  Chicago  and  New  York 
City.  The  wholesale  price  series  in  these 
two  cities  (the  only  ones  now  reported) 
would  be  completely  discontinued. 

In  order  to  give  aU  interested  persons 
an  opportunity  to  submit  their  views  and 
comments  on  these  recommendations, 
the  Department  is  soliciting  written 
comments.  The  Department  is  particu- 
larly interested  in  obtaining  answers  to 
the  questions  which  follow.  Specific  and 
direct  comments  would  be  appreciated. 

1.  Should  the  Market  News  Service 
discontinue  the  reporting  of : 

a.  New  York  City  wholesale  egg  prices? 

b.  Chicago  trucklot  egg  sales  delivered 
Chicago? 

2.  Should  reports  on  prices  paid  by  re- 
tailers for  cartoned  eggs  covering  the 
United  States  continue  to  be  released 
daily  or  should  they  be  released  only  on 
Monday  to  cover  market  activity  which 
occurred  the  previous  week? 

3.  Should  market  comments  describing 
trading  activity  at  various  market 
points,  including  the  "National  Egg 
Market  at  a  Glance,"  which  are  now  re- 
leased daily,  be  discontinued  pn  a  daily 
basis  and  only  a  simimary  report  re- 


leased each  Monday  covering  the  pre- 
vious week's  marketing  activity? 

(No  change  in  production  or  shipping 
point  reports  or  in  statistics  on  storage 
or  receipts  etc.,  has  been  recommended) . 

Public  meetings  have  been  scheduled 
for  Chicago,  March  10,  and  for  New 
York,  March  15.  Both  meetings  will  begin 
at  1:00  p.m.  local  time  and  the  public 
is  invited. 

The  Chicago  meeting  will  be  in  the 
Federal  Building,  Ceremonial  Courtroom, 
25th  Floor,  219  South  Dearborn  Street. 
The  New  York  meting  will  be  in  the 
New  Federal  Building,  Room  305,  .26 
Federal  Plaza. 

In  order  to  give  all  interested  parties 
an  opportunity  to  submit  their  views  and 
opinions  on  these  recommendations,  the 
Department  is  also  soliciting  written 
comments  in  connection  with  the  above 
questions.  Written  comments  should  be 
addressed  to  the  Hearing  Clerk,  Room 
112,  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250  by  March  20,  1971. 

Done  at  Washington,  D.C,  this  3d  day 
of  March  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(FR  Doc.71-3280  Piled  3-8-71;8:50  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

U.S.  GOVERNMENT-SPONSORED 
COMMODITIES 

Voyage  Charter  Rate  Guidelines 

In  F.R.  Doc.  69-11278  appearing  in 
Federal  Register  issue  of  September  19. 
1969  (34  F.R.  141614)  the  voyage  charter 
rate  guidelines  applicable  to  the  move- 
ment of  full  shiploads  of  U.S.  Gov- 
ernment-sponsored commodities  in  U.S.- 
flag  vessels  were  suspended  for  a  period  » 
of  six  (6)  months  and  were  thereafter 
suspended  in  F.R.  Doc.  70-3488  (35  P.R. 
4888  March  20,  1970)  and  F.R.  Doc.  70- 
11750  (35  F.R.  14167  September  5,  1970) 
up  to  March  21, 1971. 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  of  Commerce  for  Maritime 
Affairs  has  determined  that  said  voyage 
charter  guidelines  shall  be  suspended 
imtil  further  notice  effective  March  22, 
1971. 

Dated:  March  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary, 
Maritime  Administration: 
(PR  Doc.71-3315  Filed  3-8-71:8:50  am] 
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Office  of  the  Secretary 

(Department  Organization  Order   10-3] 

ASSISTANT  SECRETARY  FOR  DOMES- 
TIC AND  INTERNATIONAL  BUSINESS 

Authority  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru- 
ary 14,  1971.  This  material  supersedes 
the  material  appearing  at  35  F.R.  15173 
of  September  29, 1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

Sec  2.  Administrative  designation.  The 
position  of  Assistant  Secretary  of  Com- 
merce, established  by  Public  Law  90-191 
(15  U.S.C.  1505),  shall  continue  to  be 
designated  the  Assistant  Secretary  for 
Domestic  and  International  Business. 
The  Assistant  Secretary  is  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  3.  Scope  of  authority.  .01  The 
Assistant  Secretary  for  Domestic  and 
International  Business  shall  exercise 
policy  direction  and  general  supervision 
over  the  Bureau  of  Domestic  Commerce 
and  the  Bureau  of  International  Com- 
merce. He  shall  also  exercise  direction 
over  the  Office  of  Import  Programs,  the 
Office  of  Textiles,  and  the  Office  of  Ad- 
ministration for  Domestic  and  Inter- 
national Business. 

.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law, 
the  following  authorities  of  the  Secretary 
are  hereby  delegated  to  the  Assistant 
Secretary  for  Domestic  and  Inter- 
national Business: 

a.  The  authorities  contained  in  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.)  and  Executive  Order  11075 
of  January  15,  1963.  as  amended  by 
Executive  Order  11106  of  AprU  18,  1963. 
including  the  authority  to  make  certifi- 
cations pursuant  to  sections  302(b)(1) 
and  302(c)  of  the  Act  and  to  issue  rules 
and  regulations  under  section  401  of  the 
Act. 

b.  The  authorities  contained  in  title  I 
of  the  Defense  Production  Act  of  1950, 
as  amended,  (50  U.S.C.  App.  2071  etseq.) . 
as  conferred  on  the  Secretary  under 
Executive  Order  10480.  dated  August  14, 
1953,  as  amended,  to  issue  or  modify 
orders  restricting  transportation  and  dis- 
charge of  certain  commodities  or  for  the 
prohibition  of  movement  of  American 
carriers  to  certain  designated  destina- 
tions, which  authority  has  heretofore 
been  implemented  by  the  issuance  of 
Transportation  Orders  T-1  and  T-2. 

c.  The  authorities  contained  in  section 
402  of  the  Act  of  June  30.  1949  (40 
U.S.C.  512)  as  it  relates  to  the  authority 
of  the  Secretary  of  Commerce  with  re- 
spect to  the  importation  of  foreign  excess 
property,  section  601  of  the  Act  of 
June  30,  1949  (40  U.S.C.  473)  relating 
to  the  importation  into  the  United  States 
of  surplus  property  sold  in  foreign  areas 
before  July  1,  1949,  as  delegated  to  the 
Secretary  of  Commerce  pursuant  to 
Fi.C.  Regulation  8  (44  CFR  308.15) ,  and 
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the  authority  to  promulgate  regulations 
pertaining  thereto. 

d.  The  authorities  contained  in  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651;  80  Stat.  897). 

e.  The  authorities  contained  in  head- 
note  6  (d)  of  Schedule  7,  part  2.  subpart 
E  of  the  Tariff  Schedules  of  the  United 
States  (19  UJ5.C.  1202),  added  by  Public 
Law  89-805,  pertaining  to  the  allocation 
of  watches  and  watch  movements  among 
producers  located  in  the  Virgin  Islands, 
Guam,  and  American  Samoa,  respec- 
tively. Such  allocations  shall  be  made 
jointly  with  the  Secretary  of  the  Interior 
or  his  designated  official. 

.03  The  Assistant  Secretary  may  re- 
delegate  his  authority,  except  the  au- 
thorities delegated  in  subparagraph  .02a 
of  this  section,  subject  to  such  conditions 
in  the  exercise  of  such  authority  as  he 
may  prescribe. 

Sec.  4.  Functions.  The  Assistant  Secre- 
tary for  Domestic  and  International 
Business  shall  serve  as  the  principal  offi- 
cer of  the  Department  to  advise  the 
Secretary  on  and  to  direct  Commerce 
activities  aimed  at  promoting  progressive 
business  policies  and  growth  and  at 
strengthening  the  international  economic 
position  of  the  United  States.  In  this 
respect,  the  Assistant  Secretary  shall: 

a.  Propose  general  Federal  policies  for 
the  Secretary  to  establish  for  promoting 
the  business  economy. 

b.  Develop  and  implement  new  pro- 
grams to  accomplish  national  objectives 
for  improving  and  expanding  the  eco- 
nomic strength  of  the  United  States. 

c.  Exercise  overall  direction  of  Com- 
merce functions  involving:  the  expansion 
of  exports;  business-consumer  relations; 
import  quota  administration;  adminis- 
tration of  export  controls;  trade  ad- 
justment assistance:  the  collection, 
analysis,  and  dissemination  of  selected 
information  on  various  industries,  com- 
modities, and  markets;  the  prepara- 
tion and  execution  of  plans  for  industrial 
mobilization  readiness;  and  Federal 
recognition  of  and  participation  in  inter- 
national expositions  and  trade  fairs; 

d.  Consult  with  and  encourage  cooper- 
ation and  appropriate  participation  of 
the  business  community  in  the  Depart- 
ment's domestic  and  international  busi- 
ness program;  and 

e.  Coordinate  the  Department's  do- 
mestic and  international  business  pro- 
grams with  other  Federal  agencies. 

Sec.  5.  Deputy  Assistant  Secretaries. 
The  Assistant  Secretary  for  Domestic 
and  International  Business  shall  be  as- 
sisted by  the  following  officers  in  car- 
rying out  his  responsibilities: 

a.  The  Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Domestic  Commerce. 

b.  The  National  Export  Expansion  Co- 
ordinator who  shall  also  be  the  Deputy 
Assistant  Secretary  and  Director,  Bureau 
of  International  Commerce.  In  his  ca- 
pacity as  National  Export  Expansion 
Coordinator,  he  shall  coordinate  all  as- 
pects of  the  Federal  effort  to  increase 
exports  for  the  improvement  of  the  UB. 
balance  of  payments. 

c.  The  Deputy  Assistant  Secretary  for 
International  Economic  Policy  who  shall 
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be  the  focal  point  of  contact  with  Fed- 
ersd  agencies  on  financial  and  interna- 
tional economic  policy  affecting  U.S. 
business,  and  shall  serve  as  liaison  of- 
ficer with  the  Council  on  International 
Economic  Policy.  He  shall  coordinate  the 
development  of  Commerce's  views  on 
such  policy  issues  as  export  financing 
and  foreign  investment,  barter  programs, 
domestic  and  international  tax  policies 
affecting  trade,  governmental  lending  ac- 
tivities and  other  aspects  of  domestic 
financial  operations,  and  shall  represent 
the  Department  in  multilateral  and  bi- 
lateral trade  negotiations. 

d.  The  Deputy  Assistant  Secretary  for 
Resources  who  shall  be  principally  re- 
sponsible for  import  policy  matters  and 
who  shall  directly  supervise  the  Office 
of  Import  Programs  and  the  Office  of 
Textiles. 

Effective  date:  February  14, 1971. 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

[PR  Doc.71-3210  Piled  3-B-71;8:45  am] 


(Department  Organization  6rder  40-1  A] 

BUREAU   OF   DOMESTIC  COMMERCE 

Delegation  of  Authority 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru- 
ary 14.  1971.  This  material  supersedes 
the  material  appearing  at  35  F.R.  15174 
of  September  29,  1970. 

Section  1.  Purpose.  .01  This  order 
delegates  authority  to  the  Deputy  Assist- 
ant Secretai-y  and  Director,  Bureau  of 
Domestic  Commerce,  and  prescribes  the 
functions  of  the  Bureau. 

.02  This  revision  of  the  order  elimi- 
nates authorities  and/or  functions  trans- 
ferred from  the  Bureau  to  the  Office  of 
Import  Programs  and  the  Office  of  Tex- 
tiles, being  separately  established ;  trans- 
fers to  the  Bureau  responsibilities  for 
labor-management  matters  heretofore 
vested  in  the  Office  of  Policy  Develop- 
ment; and  gives  the  Bureau  a  primary 
role  on  consumer  matters. 

Sec  2.  Status  and  line  of  authority. 
.01  The  Bureau  of  Domestic  Commerce 
Is  hereby  continued  as  a  primary  op- 
erating unit  of  the  Department  of 
Commerce. 

.02  The  Bureau  of  Domestic  Com- 
merce shall  be  headed  by  the  Deputy 
Assistant  Secretary  and  Director,  Bureau 
of  Domestic  Commerce  (hereinafter 
called  the  "Deputy  Assistant  Secre- 
tary"). He  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for  Do- 
mestic and  International  Business.  The 
Deputy  Assistant  Secretary  shall  be  as- 
sisted by  a  Deputy  Director  of  the  Bu- 
reau of  Domestic  Commerce  who  shall 
perform  the  fimctions  of  the  Deputy  As- 
sistant Secretary  in  the  latter's  absence. 

Sec  3.  Delegation  of  authority  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Secre- 
tary of  Commerce  or  the  Assistant  Secre- 
tary  for   Domestic   and  mteroational 
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Business  may  prescribe,  the  Deputy  As- 
sistant Secretary  is  hereby  delegated  the 
authority  of  the  Secretary  of  Commerce 
under: 

a.  The  Act  of  February  14,  1903  (15 
U.S.C.  1512;  15  U.S.C.  175)  as  amended, 
to  foster,  promote,  and  develop  the  do- 
mestic commerce  of  the  United  States, 
and  related  provisions  (15  U.S.C.  171  et 
seq.> ; 

b.  Chapters  1  and  2  of  title  HI  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.),  other  than  the  authority 
to  make  certifications  pursuant  to  sec- 
tions 302(b)(1),  302(c),  and  311(b)  of 
the  Act; 

c.  Headnote  2,  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relat- 
ing to  the  development,  maintenance, 
and  publication  of  a  list  of  bona  flde 
motor-vehicle  manufacturers,  and  au- 
thority to  promulgate  rules  and  regula- 
tions pertaining  thereto  under  section 
501  (2)  of  title  V  of  the  Automotive  Prod- 
ucts Trade  Act  of  1965  (19  U.S.C.  2031) ; 

d.  PubUc  Law  91-269  of  May  27,  1970 
(84  Stat.  271),  with  respect  to  Federal 
Government  recognition  of  and  partici- 
pation in  international  expositions  pro- 
posed to  be  held  in  the  United  States; 

e.  The  Defense  Production  Act  of 
1950,  (50  UJB.C.  App.  2061  et  seq.)  as 
amended  and  extended,  and  Executive 
Order  10480  thereunder  except  the  au- 
thority of  the  Secretary  of  Commerce 
with  respect  to  the  use  of  transportation 
facilities  and  the  creation  of  new 
agencies  within  the  Department  of 
Commerce; 

f.  Part  9  of  Executive  Order  11490  of 
October  28,  1969,  with  respect  to  emer- 
gency preparedness  functions  concerning 
production  and  distribution  of  materials, 
and  use  of  production  facilities; 

g.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.) ,  as  amended,  as 
it  relates  to  mobilization  preparedness 
responsibilities  assigned  thereunder; 

h.  The  Strategic  and  Critical  Ma- 
terials Stockpiling  Act  (50  U.S.C.  9*- 
98h,  as  amended)  with  respect  to  the 
acquisition  of  stocks  of  materials  for  de- 
fense purposes; 

i.  Executive  Order  11179  of  Septem- 
ber 22,  1964.  with  respect  to  the  estab- 
lishment and  training  of  the  National 
Defense  Executive  Reserve; 

j.  Executive  Order  10421  of  Decem- 
ber 31,  1952,  providing  for  the  physical 
security  of  facilities  important  to  the  na- 
tional defense;  and  \ 

k.  Other  authorities  of  the  Secretai-y 
for  performing  the  functions  assigned 
in  this  order. 

.02  The  Deputy  Assistant  Secretary 
m^y  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  Domestic  Com- 
merce or  to  any  other  appropriate  officer 
or  agency  of  the  Government,  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec.  4.  Functions.  The  Bureau  of  Do- 
mestic Commerce  shall: 

.01  Perform  the  following  domestic 
commerce  functions: 

a.  Provide  a  working  forum  for  busi- 
ness and  the  Federal  Government  to 
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achieve  a  coordinated  and  unified  posi- 
tion on  domestic  business  policy  and  the 
major  economic  issues  affecting  business, 
particularly  concerning  the  role  of  in- 
dustry in  new  material  resources,  short- 
supply  export  controls,  national  growth 
patterns,  production  mobilization  sys- 
tems, industry-consumer  and  industry- 
government  relations,  industry-wide 
data  banks,  and  domestic  business 
services. 

b.  Collect,  analyze,  and  maintain  fac- 
tual data  on  U.S.  industries  in  levels  of 
detail  based  on  the  importance  of  the 
industry  to  the  overall  economy,  exclu- 
sive of  data  related  to  the  fiber,  textile 
and  apparel  sector  of  the  industrial  econ- 
omy which  shall  be  the  responsibility 
of  the  OEBce  of  Textiles.  This  informa- 
tion will  be  used  in  support  of  business 
policy  decisions  and  program  actions  by 
the  Bureau  of  Domestic  Commerce,  as 
well  as  other  parts  of  the  Department 
and  the  Government.  Both  domestic  and 
international  data  shall  be  included  in 
categories  such  as  production,  pricing, 
inventories,  marketing,  labor,  financing, 
taxation,  and  location  and  size  of 
companies. 

c.  Assess  the  implications  for  the  busi- 
ness economy  of  major  consumer  protec- 
tion proposals  under  consideration 
within  the  Depaitment;  promote  volim- 
tary  efforts  by  business  and  industry  seg- 
ments to  increase  consumer  protection 
efforts;  and  represent  the  Department 
of  consumer  protection  matters. 

d.  Conduct  studies  and  develop  policy 
recommendations  on  domestic  and  in- 
ternational labor-management  relations 
issues,  and  participate,  as  appropriate, 
in  conferences  and  meetings  relating 
thereto. 

e.  Through  Business  Services  Field 
Offices,  located  in  principal  cities,  pro- 
vide the  local  business  community  with 
advice,  information,  and  assistance  on 
the  domestic,  international  and  indus- 
trial mobilization  programs  of  the  Bu- 
reau of  Domestic  Commerce  and  the  Bu- 
reau of  International  Commerce;  and,  as 

.  may  be  requested,  provide  information 
and  services  on  selected  program  ac- 
tivities for  other  operating  units  of  the 
Department. 

.02  Perform  the  following  actions 
specifically  required  by  law: 

a.  Recommend  individual  firms,  claim- 
ing injury  or  threat  of  injury  by  imports, 
for  certification  to  apply  for  technical, 
financial  or  tax  assistance  under  the 
Trade  Expansion  Act  of  1962;  provide 
technical  assistance  to  the  firms  when 
needed  in  preparing  proposals  to  the  Sec- 
retary; i-«iftr  each  certified  proposal  to 
the  appropriate  agency  to  furnish  tech- 
nical, financial  or  tax  assistance;  and 
maintain  necessary  controls  to  Insure 
maximum  utilization  of  financial  assist- 
ance provided  to  firms; 

b.  Certify  U.S.  firms  as  "bona  fide  mo- 
tor-vehicle manufacturers"  qualified  to 
trade  imder  the  provisions  of  United 
States-Canadian  Automotive  Agreement; 
and  prepare  the  President's  Annual  Re- 
port to  Congress  concerning  implemen- 
tation of  the  Automotive  Products  Trade 
Act  of  1965;  • 


c.  Evaluate  prospective  international 
expositions  to  be  held  in  the  United 
States  and  prepare  studies  and  recom- 
mendations for  the  President,  including 
the  nature  and  extent  of  Federal  partici- 
pation therein;  and  perform  all  activities 
relating  to  the  certification  and  promo- 
tion of  domestic  trade  fairs  pursuant  to 
the  Trade  Fair  Act  of  1959  (19  U.S.C. 
1751-1756) ;  and 

d.  Publish  the  Commerce  Business 
Daily. 

.03  Perform  the  following  national 
defense  and  industrial  mobilization 
functions: 

a.  Assist  in  achieving  an  adequate  sup- 
ply of  strategic  and  critical  materials 
for  defense-supporting  activities  and  es- 
sential civilian  needs,  including  the 
timely  completion  of  current  military, 
atomic  energy,  and  space  programs  for 
production,  construction,  and  research 
and  development;  and 

b.  Participate  in  the  development  of 
national  plans  to  assure  maximum  readi- 
ness of  the  industrial  resources  of  the 
United  States,  including  the  means  for 
administering  them,  to  meet  any  future 
demands  of  any  national  emergency. 

Sec.  5.  Administrative  management 
and  related  services.  The  Office  of  Ad- 
ministration for  Domestic  and  Interna- 
tional Business  shall  furnish  administra- 
tive management  and  related  services  to 
the  Bureau,  as  determined  by  the  Assist- 
ant Secretary  for  Domestic  and  Inter- 
national Business. 

Sec.  6.  Saving  provision.  Department 
Organization  Order  15-4  of  August  5, 
1970  (Office  of  Policy  Development)  (35 
F.R.  13149  of  August  18,  1970),  is  con- 
structively amended  to  reflect  the  ac- 
tions of  this  order. 

Effective  date:  February  14,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
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(Dept.  Organization  Order  40-lBl 

BUREAU  OF  DOMESTIC  COMMERCE 

Organization  and  Functions 

This  material  supersedes  the  material 
appearing  at  35  F.R.  3836  of  February  27, 
1970;  33  F.R.  10158  of  July  16,  1968;  33 
F.R.  10756  of  July  27.  1968;  and  32  F.R. 
11348  of  August  4,  1967. 

Section.  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Bureau  of  Do- 
mestic Commerce. 

Sec  2.  Organization  and  structure.  The 
organization  structure  and  line  authority 
of  the  Bureau  of  Domestic  Commerce 
(the  "Bureau")  shall  be  as  depicted  in 
the  attached  organization  chart.  (A  copy 
of  the  organization  chart  is  on  file  with 
original  of  this  document  with  the  Office 
of  the  Federal  Register. ) 

Sec.  3.  Office  of  the  Bureau  head.  01 
The  Deputy  Assistant  Secretary  and  Di- 
rector, Bureau  of  Domestic  Commerce, 
shall  determine  the  objectives  of  the 
Bureau,  formulate  policies  and  programs 
for  achieving  those  objectives,  and  direct 
execution  of  the  Bureau's  programs. 
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.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  fimctions  of  the  Director  in  his 
absence.  He  shall  also  provide  direction 
and  guidance  to  the  following  staff  units 
each  of  which  shall  be  headed  by  a  Staff 
Director : 

a.  The  Management  Resources  Con- 
trol Staff  shall  develop  and  provide,  on  a 
regular  basis,  tabulations,  analyses  and 
reports  of  project  dollar  and  manpower 
costs;  develop  and  maintain  systems  for 
measuring  project  accomplishments,  and 
otherwise  assist  top  management  in  as- 
sessing progress  and  in  planning  pro- 
gram operations;  perform  the  budget 
function  and  exercise  fiscal  control; 
coordinate  the  Bureau's  data  processing 
requirements;  and  facilitate  the  pro- 
vision of  administrative  management 
services  by  tSie  Office  of  Administration, 
DIB  and.  as  applicable,  by  the  Office  of 
the  Secretary  to  the  Bureau. 

b.  The  Legislation  Review  and  Devel- 
opment Staff  shall  prepare  or  coordinate 
within  the  Bureau  the  preparation  of 
(responses  to  legislative  inquiries,  and 
shall  develop  and  review  proposed  legis- 
lation on  business-related  issues.  The 
Staff  shall  coordinate  its  activities  with 
the  Office  of  the  General  Counsel. 

c.  The  Business  and  Trade  Relations 
Staff  shall  assess  the  need  for,  and  de- 
termine policies  covering,  programs  with 
national  organizations  and  trade  asso- 
ciations; exercise  overall  review  and 
monitoring  of  public  advisory  committees 
of  the  Bureau,  including  consultation 
with  Bureau  officials  on  the  need  for 
committees,  their  membership,  and  re- 
porting requirements. 

d.  The  Communications  Services  Staff 
shall  plan  and  conduct  an  information 
program  for  the  Bureau  and  shall  pro- 
vide technical  guidance  and  control  in 
the  preparation  and  issuance  of  Bureau 
publications. 

e.  The  Project  Systems  Design  Staff 
shall  identify  business-related  issues 
which  may  affect  the  domestic  business 
economy  and  shall  undertake  prelimi- 
nary studies  to  determine  alternative 
proposals  for  projects  to  be  undertaken 
by  the  Bureau  to  cope  with  such  issues. 

Sec.  4.  Office  of  Domestic  Business  Pol- 
icy. The  Office  of  Domestic  Business 
Policy  shall  provide  analyses  of  current 
and  developing  industry  and  trade  con- 
ditions; recommend  policies  and  pro- 
gram objectives  to  stimulate  balanced 
growth  of  U.S.  industry;  prepare  analy- 
ses of  policy  issues  involving  specific  in- 
dustries and  business  segments  for  use 
hf  other  operating  units  of  the  Depart- 
ment, other  Federal  agencies,  the  Con- 
gress, and  business  and  industry  in 
developing  policies,  plans,  and  programs; 
and  serve  as  the  principal  office  within 
the  Bureau  for  examining  issues  of 
specific  industries  and  business  segments 
as  these  might  affect  the  economic  and 
technological  growth  of  the  economy.  The 
Office  shall  be  organized  as  set  forth 
below: 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  direct  all  activities  of 
the  Office.  He  shall- be  immediately  as- 


sisted by  a  Deputy  Director  who  shall 
also  perform  the  functions  of  the  Direc- 
tor in  his  absence. 

.02  The  Marketing  and  Consumer  Af- 
fairs Division  shall  coordinate  intra-De- 
partment  consumer  matters.  It  shall 
identify,  analyze,  and  conduct  or  sponsor 
research  on  issues  and  problems  with 
respect  to  the  marketing  sector  and  con- 
sumer affairs  matters;  develop  related 
policy  recommendations  on  governmental 
plans,  programs  and  legislations;  and 
consult  with  industry  on  the  impact  of 
such  proposals.  The  Division  shall  be  the 
contact  point  for  Industry  in  promoting 
voluntary  consumer  protection  efforts 
and  shall  develop  and  disseminate  infor- 
mation on  various  aspects  of  marketing 
and  consumer  affairs,  including  primary 
data  on  consumer  needs,  attitudes,  and 
behavior  patterns. 

.03  The  Industrial  Relations  Division 
shall  analyze  management-labor  rela- 
tions problems  in  terms  of  the  economic 
impact  on  business,  industry  and  na- 
tional goals  by  examining  such  matters 
SIS  national  and  international  labor- 
management  problems,  labor  standards, 
strikes,  wages,  benefits,  welfare  and  pen- 
sion plans,  and  technological  displace- 
ment of  employees,  and  shall  evaluate 
the  impact  of  changing  conditions  in 
business  insurance  and  business  taxes. 

.04  The  Trade  Adjustment  Assistance 
Division  shall  recommend  policies  and 
procedures  of  adjustment  assistance  to 
minimize  the  adverse  effects  on  industry 
of  import  competition;  and  administer 
the  trade  adjustment  assistance  program. 
.05  The  Business  and  Commimity 
Growth  Division  shall  analyze  current 
and  projected  urban  business  problems 
and  propose  actions  to  facilitate  business 
involvement  in  the  development  and 
growth  of  new  and  existing  communities. 
.06  The  Analytic  Methods  Division 
shall  provide  substantive  analytical 
methods,  utilizing  available  models  as 
appropriate,  for  use  in  addressing  cur- 
rent and  future  policy  issues  of  specific 
industries  and  business  segments. 

.07  The  Special  Programs  Division 
shall  undertake,  as  requested  by  the  Di- 
rector, projects  that  do  not  fit  the  func- 
tional areas  of  the  Office. 

Sec  5.  Office  of  Business  Research  and 
Analysis.  The  Office  of  Business  Research 
and  Analysis  shall  serve  as  a  principal 
source  within  Government  for  data  con- 
cerning industry  and  shall  establish  and 
maintain  a  data  base  for  use  by  Gov- 
ernment, Industry,  and  others  in  analyz- 
ing and  assessing  developments  and 
trends  in  selected  industry  areas  and  in 
establishing  appropriate  policy  and  pro- 
gram recommendations.  The  Office  shall 
be  organized  as  set  forth  below: 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  direct  all  activities 
of  the  Office.  He  shall  be  immediately 
assisted  by  a  Deputy  Director  who  shall 
also  perform  the  fimctions  of  the  Di- 
rector in  his  absence.  In  addition,  the 
Deputy  Director  shall  provide  direction 
to  the  following  staff  imits: 

a.  The  Data  Quality  Assurance  Staff 
shall  assure  the  quality  and  adequacy  of 
the  data  concerning  industry  collected 


by  the  respective  industry  divisions  by 
coordinating  and  improving  the  varied 
data  mantenance  programs  within  the 
Office,  by  developing  procedures  to  at- 
tain consistency  and  usefulness  of  the 
information  to  Government,  industry, 
and  other  users,  and  by  assessing  the 
quality  of  data  output  for  assisting  in  the 
solution  of  industry  problems  involving 
such  matters  as  export  expansion,  pro- 
jections of  grovirth,  and  technological 
advances. 

b.  The  Data  Forecasting  Staff  shall 
develop  techniques  and  methods  for  im- 
proving forecasting  of  measures  of  ac- 
tivity for  specific  industries  and  business 
segments. 

c.  The  Special  Reports  Staff  shall  com- 
pile special-purpose  tabulations  and  re- 
ports involving  more  than  one  industry 
or  business  segment. . 

.02  The  industry  divisions,  as  listed 
below,  shall  collect,  evaluate,  categorize, 
and  analyze  statistical  data  on  an  as- 
signed group  of  industries;  and  shall 
otherwise  prepare  such  data  for  dissem- 
ination : 

Metals  and  Minerals  Division. 
Chemicals,  Petroleum  and  Rubber  Division. 
Construction  and  Engineering  Division. 
Forest    Products,    Packaging,    Printing    and 

Publishing  Division. 
Business  and  Scientific  Equipment  Division. 
Consumer  Products  and  Services  Division. 
Electrical  and  Electronics  Division. 
Transportation  Division. 
Communications  Division. 
General  Industries  Division. 

In  carrying  out  these  responsibilities, 
each  Division  shall: 

a.  Obtain  industry  data  from  estab- 
lished goverrmiental  sources,  ipajor  in- 
dustry sources  trade  associations,  and 
other  primary  statistical  data  collection 
organizations,  or  directly  from  industries, 
journals,  trade  publications  or  any  other 
source  of  potential  business  information 
and  data; 

b.  Evaluate,  categorize,  analyze  and 
maintain  economic,  business,  industry, 
trade,  finance,  and  technology  data;  and 

c.  Publish  and  disseminate  commodity/ 
industry  data  to  a  wide  range  of  users 
within  and  outside  Government,  as  well 
as  provided  data  in  readily  useable  for- 
mats for  the  specialized  needs  of  in- 
dividual users. 

Sec  6.  Office  of  Industrial  Mobiliza- 
tion. The  Office  of  Industrial  Mobiliza- 
tion shall  carry  out  the  Bureau's  assigned 
industrial  mobilization  and  readiness  re- 
sponsibilities; assure  readiness  of  in- 
dustrial resources  for  national  emergen- 
cies and  an  adequate  flow  of  materials 
essential  for  national  defense,  atomic 
energy,  and  other  critical  programs :  pro- 
vide policy  guidance  and  coordinate  in- 
dustrial mobilization  activities  within 
the  Department;  and  maintain  liaison 
vrith  other  agencies  of  the  Government' 
and  with  friendly  governments  on  indus- 
trial mobilization  matters.  The  Office 
shall  be  organized  as  set  forth  below: 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  direct  all  activities  of 
the  Office.  He  shall  be  immediately  as- 
sisted by  a  Deputy  Director  who  shall  also 
perform  the  functions  of  the  Director  in 
his  absence. 
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.02  The  Mobilization  Readiness  Divi- 
sion shall  develop  and  test  the  organiza- 
tional plans  and  procedures  for  the  Bu- 
reau to  assume  the  responsibility  for  in- 
dustrial production,  construction,  and 
distribution  in  the  event  of  national 
emergencies;  assist  and  guide  industry  in 
preparing  for  the  conduct  of  emergency 
operations  to  assure  the  continuity  of  re- 
quired production;  and  recruit  and  train 
Executive  Reservists  to  be  prepared  to 
assume  major  responsibilities  in  the 
event  of  a  national  emergency. 

.03    The  Industrial  Resources  Division 
shall  provide  guidance  and  recommenda- 
tions to  the  Office  of  Emergency  Pre- 
paredness on  matters  relating  to  the  Na- 
tional Stockpile  Program,  including  the 
establishment  of  objectives,  development 
of  procurement  programs  and  purchase 
specifications,  special  instructions,  dis- 
posal  progrannis,   storage   manuals   and 
special  studies;  provide  staff  support  for 
the  Chairman,  NATO  Industrial  Plan- 
ning Committee  and  the  Co-Chairman, 
United  States/Canada  Emergency  Indus- 
trial Production  and  Materials  Commit- 
tee; and  investigate  and  report  on  alleged 
impact  of  imports  on  national  security. 
.04    The  Industrial  Evaluation  Divi- 
sion shall  identify  industrial  facilities  of 
exceptional  importance  to  mobilization 
readiness,    the    national    security,    aijid 
postattack  and  recovery;  specify  stand- 
ards for  assessing  and  evaluating  their 
production    capabilities;    supervise    the 
preparation  of  industrial  analyses  of  crit- 
ic^ly  important  products  and  industrial 
services,    including    essential    survival 
items;     conduct    industrial    feasibility 
studies  to  determine  capabilities  to  meet 
national  emergencies;  and  provide  liai- 
son between  the  Bureau  and  the  National 
'    Resources  Analysis  Center  of  the  Office 
of  Emergency  Preparedness. 
.  .05    The  Mobilization  Plans  Division 
shall  support  current  national  defense 
Requirements  by  administering  the  De- 
fense  Materials   System   and   Priorities 
\  Program  under  title  I  of  the  Defense 
/Production  Act,  and  plan  for  and  main- 
tain emergency  measures  for  regulating 
the  production  and  distribution  of  roate- 
\   rials  during  emergency  situations. 

Sec.  7.  Oj0!ce  0/ Business  Serrices.  The 
Office  of  Business  Services  shall  serve  as 
-the  Department's  prin'-ioal  medium  of 
Icontact  with  the  local  business  commun- 
ity  for:  (a)  Ascertaining  the  needs  and 
desires  for  information  relevant  to  the 
private  economy  that  falls  within  the 
scope  of  Commerce's  responsibilities,  ar- 
ranging or  participating  in  the  effective 
delivery  of  Commerce's  business-related 
information  products,  and  assisting  in 
xthe  planning  and  design  of  additional 
■    ""business  information;    (b)   aiding  busi- 
nesses in  the  utiUzation  of  such  informa- 
tion services;  and  (c)  promoting  partic- 
ipation  of   the   general   business   com- 
munity in  the  resolution  of  economic  and 
minority  business  problems  of  the  Na- 
tion.   Though    Business    Services    Field 
.  Offices,  located  throughout  the  coxmtry, 
the  Office  shall,  in  particular,  provide 
local  assistance  and  service  to  business 
c  communities  in.  utUizing  information  and 
related  business  aids  of  Commerce  and 
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of  other  agencies;  shall  perform  the  field 
work  and  services  involved  in  the  pro- 
grams of  the  Bureau  and  the  Bureau  of 
International  Commerce;  and  shall  per- 
form special  services  for  other  organiza- 
tions of  Commerce  as  may  be  arranged 
from  time  to  time.  The  Office  shall  also 
carry  out  the  domestic  trade  fair  and  the 
domestic  international  exposition  func- 
tions of  the  Bureau;  and  shall  provide 
staff  support  for  the  National  and  Re- 
gional Export  Expansion  Councils.  The 
Office  shall  be  organized  as  set  forth 
below: 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  plan  and  direct  the 
activities  of  the  Office,  and  a  Deputy 
Director  who  shall  assist  in  direction  of 
the  Office  and  perform  the  functions  of 
the  Director  in  his  absence. 

.02  The  Field  Office  Program  Man- 
agement Staff  shall  develop  and  prescribe 
procedures  for  administering  activities 
of  the  Business  Services  Field  Offices; 
conceive  and  implement  management 
improvement  practices;  evaluate  field 
office  performance  and  recommend  ap- 
propriate measures  to  assure  maximum 
efficiency;  coordinate  workload  require- 
ments with  field  office  resources;  develop 
and  provide  measures  for  continuous  im- 
provement of  technical  proficiency;  pre- 
pare guidelines  for  use  by  the  field  offices 
in  the  preparation  of  operational  plans 
and  coordinate  and  supervise  the  ac- 
complishment of  these  plans;  and  provide 
central  direction  of  publication  sales  and 
Ubrary  business  reference  services. 

.03  The  Business  Cooperation  Staff 
shall  develop  and  maintain  liaison  and 
commimication  with  local  and  national 
business  and  trade  organizations,  State 
and  local  goveriunental  entities,  profes- 
sional groups,  and  institutions  to  effect 
the  exchange  of  ideas  and  to  develop  the 
framework  for  promoting  Government/ 
business  participation  in  the  resolution 
of  economic  and  socio-economic  prob- 
lems; and  provide  support  and  guidance 
to  field  offices  in  these  endeavors. 

.04  The  Business  Services  Develop- 
ment Staff  shall,  in  cooperation  with 
program  managers  of  the  Bureau,  other 
units  of  the  Department,  or  other  agen- 
cies, identify  and  adapt  substantive  pro- 
gram products  and  data  for  marketing 
to  the  business  community  through  the 
Bi;siness  Services  Field  Offices  in  a 
manner  that  will  respond  to  the  needs  of 
business  in  local  communities,  and  create 
greater  awareness  of  as  well  as  provide 
utilization  of  the  business  related  serv- 
ices of  the  Department. 

.05  The  Business  Opportunity  Staff 
shall  develop  and  administer  the  effective 
'  delivery  of  private  and  Government  in- 
formation on  business  opportunities,  both 
foreign  and  domestic,  to  industry  and 
business  and  shall  evaluate  source 
materials  and  the  effectiveness  of 
distribution  of  business  opportunities 
information. 

.06  The  Domestic  Trade  Fairs  and 
Expositions  Staff  shall  provide  informa- 
tion, promotional  assistance,  and  certifi- 
cation services  to  industry  associations, 
business  and  civic  groups  and  other  op- 
erators of  domestic  trade  fairs;  arrange 
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trade  fair  and  industry  visits  for  foreign 
businessmen;  develop,  schedule,  and  ar- 
range for  exhibits  and  displays  to  pro- 
mote Bureau  and  Department  programs 
and  services  at  selected  domestic  trade 
fairs;  review  requests  and  prepare  recom- 
mendations on  U.S.  Government  recog- 
nition of  international  expositions  to  be 
held  in  the  United  States;  plan,  develop, 
construct,  and  operate  Federal  pavilions 
and  exhibitions  at  such  international 
expositions;  and  publicize  scheduled 
domestic  trade  fairs  and  Federal 
exhibitions. 

.07  The  Business  Services  Field  Of- 
fices, as  listed  in  Appendix  B,  shall  per- 
form the  following  functions  for  the 
geographic  areas  pertinent  to  their  re- 
spective locations: 

a.  Represent  the  Bureau  of  Domestic 
Commerce  and  the  Bureau  of  Inter-^ 
national  Commerce  with  local  business, 
industry,  and  community  groups; 

b.  Provide  representation  or  particular 
services  in  their  respective  localities  for 
the  Office  of  the  Secretary  or  for  any 
operating  unit  of  the  Department  as  may 
be  requested  and  arranged  from  time  to 
time; 

c.  Create  awareness  of  and  disseminate 
marketing  information,  business  oppor- 
tunities, technological  data  and  other 
information  products  of  the  Department 
applicable  to  business; 

d.  Obtain  information  on  business,  in- 
dustry and  community  conditions  and 
trends  to  assist  the  Bureau  of  Domestic 
Commerce  and  the  Bureau  of  Inter- 
national Commerce  in  formulating  and 
recommending  policies,  plans  and  pro- 
grams on  such  matters; 

e.  Promote  the  expansion  of  exports 
to  improve  the  U.S.  Balance  of  Payments; 
and 

f .  Serve  as  a  general  source  of  infor- 
mation on  all  Commerce  programs; 
facilitate  contacts  and  communication, 
as  may  be  needed,  between  local  groups 
and  individuals  on  the  one  hand  and 
appropriate  offices  and  officials  of  the 
Department  on  the  other;  and  otherwise 
serve  as  a  focal  point  for  effective  rela- 
tions with  various  segments  of  the  local 
communities  on  major  developments  in- 
volving Commerce  programs  that  affect 
business  and  economic  growth. 

Effective  date:  February  14,  1971.    ■ 

f 
Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

Appendix  A — Pxtblic  Information  Appendit — 
Bureau  of  Domestic  Commerce 

A.  Purpose.  The  purpose  of  this  appendix 
Is  to  describe,  In  general,  the  public  Infor- 
mation services  of  the  Bureau  of  Domestic 
Commerce  (BDC)  to  describe  the  places  at 
which,  and  the  methods  whereby,  the  pub- 
lic may  obtain  information,  to  Inform  the 
public  as  to  the  sources  or  availability  of 
rules,  regulations,  procedures,  instructions, 
forms  or  other  requirements  established  by 
the  Bureau  of  Domestic  Commerce  whjich 
affect  the  public,  and  otherwise  to  comply 
with  the  requirements  of  section  552.  title 
5.  U.S.C,  as  amended  by  Public  Law  90- 
23,  June  5.  1967  (81  Stat.  54),  (hereinafter 
referred  to  as  the  Act) . 

B.  Public  information  scri-ices.  .01  BDC 
provides  the  business  community  with  a  wide 
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range  of  information  on  domestic  and  for- 
eign industry,  domestic  markets,  and  busi- 
ness opportunities.  This  includes  periodic 
and  special  reports  and  studies  covering 
foreign  market  surveys,  market  analyses  and 
trends.  Industry  reports,  Input-output  re- 
lationships between  industries,  international 
business  opportunities,  and  analyses  of  data 
bearing  on  production,  sales,  employment, 
profits,  and  distribution. 

.02  Publications  of  the  Bureau  are  listed 
in  the  Annual  Catalog  of  Commerce  Pub- 
lications and  the  weekly  Business  Service 
Checklist,  both  of  which  are  available  from 
the  field  offices  of  the  Office  of  Business 
Services,  Department  of  Commerce,  or  the 
U.S.  Department  of  Commerce,  Washington, 
D.C.  20230.  In  addition,  BDC  publishes  a 
BDC  Publications  Booklet,  which  can  be  ob- 
tained from  the  U.S.  Department  of  Com- 
merce or  the  field  offices  of  the  Office  of 
Business  Services,  Department  of  Commerce. 

C.  Guide  to  published  rules  and  regula- 
tions. .01  Defense  Production  Act.  Public 
orders  and  regulations  issued  in  implemen- 
tation of  title  I  (priorities  and  allocation 
powers)  under  the  Defense  Production  Act 
of  1950,  as  amended.  (64  Stat.  798;  50  U.S.C. 
2061  et  seq.)  are  found  in  Title  32A,  Code 
of  1950,  as  amended  (64  Stat.  798;  50  U.S.C. 
procedures  under  these  orders  and  regula- 
tions are  through  the  normal  Department  of 
Commerce  appeals  procedures. 

.03  National  Defense  Executive  Reserve. 
Departmental  responsibilities  for  the  Na- 
tional Defense  Executive  Reserve,  as  exercised 
by  BDC  are  outlined  in  Department  Admin- 
istrative Order  210-8  (30  P.R.  12957).  Selec- 
tion procedures  and  criteria  are  found  in  the 
BDC  Operating  Instruction  Manual.  Appli- 
cations for  participation  in  the  NDER  must 
be  made  on  CD-174  which  Is  available  from 
the  Director,  Mobilization  Readiness  Division, 
BDC,  U.S.  Department  of  Commerce,  Wash- 
ington, DC.  20230. 

.03  Trade  Adjustment  Assistance.  Rules 
and  regulations  for  certification  of  eligibility 
to  apply  for  trade  adjustment  assistance  and 
for  application  for  such  assistance  under  the 
Trade  Expansion  Act  of  1962  (76  Stat.  883- 
892;  19  use.  1901-1920)  are  contained  in 
48CPR310. 

.04  Automotive  Products  Trade.  Rules, 
procedures,  and  criteria  for  determination 
of  bona  fide  motor  vehicle  manufacturers 
under  the  Automotive  Products  Trade  Act  of 
1965  (79  Stat.  1023;  19  U.S.C.  3032)  are  found 
In  19CFR301. 

D.  Submission  of  requests  and  applications. 
The  established  places  at  which  and  the 
methods  whereby  the  public  may  make  any 
submittals,  applications,  or  requests  .con- 
cerning the  programs  listed  in  section  C  of 
this  Appendix  are  found  in  the  rules  and 
regulations  cited  therein. 

E.  I  Reserved  1 

F.  Inspection  and  copying  of  opinions  and 
orders.  All  final  opinions  and  orders  made  In 
the  adjudication  of  cases,  statements  of  pol- 
icy and  Interpretations  not  published  In  the 
Federal  Register,  administrative  staff  man- 
uals and  instructions  to  staff  that  affect  a 
member  of  the  public;  and  any  other  mate- 
rials required  to  be  made  available  for  pub- 
lic Inspection  and  copying  under  section  552 
(a)  (2)  are  made  available  for  such  purposes 
in  the  Central  Reference  and  Records  In- 
spection Facility  of  the  Department  of  Com- 
merce, Room  2122,  Main  Commerce  Building, 
14th  Street  between  Pennsylvania  Avenue 
and  Constitution  Avenue  NW.,  Washington, 
DC  20230.  Rules  concerning  the  use  of  this 
facility  are  contained  in  Part  4,  Title  15,  Code 
of  Federal  Regulations,  or  may  be  obtained 
from  the  facility. 

G.  Inspection  of  bureau  records.  Rules  for 
persons  desiring,  pursuant  to  section  552(a) 
(3),  to  Inspect  records  not  available  to  the 
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public  as  part  of  the  regular  public  Infor- 
mation services  of  the  Bureau  of  Domestic 
Commerce  are  contained  in  Part  4,  Title  15, 
Code  of  Federal  Regulations.  Applications  are 
available  from  the  Central  Reference  and 
Records  Inspection  Facility  of  the  Depart- 
ment of  Commerce,  or  from  the  field  offices 
of  the  Office  of  Business  Services,  Department 
of  Commerce. 

William  D.  Lee. 

Director, 
Bureau  of  Domestic  Commerce. 

Appendix  B — Bureau  of  Domestic  Commerce, 
Office  of  Business  Services 

BUSINESS  services  FIELD  OFFICES 

Albuquerque.  N.  Mex. 

Anchorage,  Alaska. 

Atlanta,  Ga. 

Baltimore,  Md. 

Birmingham,  Ala. 

Boston,  Mass. 

Buffalo,  N.Y. 

Charleston,  S.C. 

Charleston,  W.  Va. 

Cheyenne.  Wyo. 

Chicago,  ni. 

Cincinnati,  Ohio. 

Cleveland.  Ohio. 

Dallas.  Tex. 

Denver,  Colo. 

Des  Moines,  Iowa. 

Detroit,  Mich. 

Greensboro,  N.C. 

Hartford,  Conn. 

Honolulu,  Hawaii. 

Houston,  Tex. 

Jacksonville,  Fla. 

Kansas  City,  Mo. 

Los  Angeles,  Calif. 

Memphis,  Tenn. 

Miami,  Fla. 

Milwaukee,  Wis. 

Minneapolis,  Minn. 

New  Orleans,  La. 

New  York,  N.Y.  . 

Philadelphia,  Pa. 

Phoenix,  Ariz. 

Pittsburgh,  Pa. 

Portland,  Oreg.  « 

Reno,  Nev. 

Richmond.  Va. 

St.  Louis,  Mo.  • 

Salt  Lake  City,  Utah. 

San  Francisco,  Calif. 

San  Juan,  P.R. 

Savannah,  Ga. 

Seattle.  Wash. 

See  local  telephone  directory  under  "United 
States  Government — Commerce,  Department 
of — Field  Services"  for  address  and  telephone 
number. 

|FR  Doc.71  3212  Filed  3-8-71;8:45  am] 


(Department  Organization  Order  40-8] 

OFFICE  OF  IMPORT  PROGRAMS 

Establishment  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Febru- 
ary 14,  1971. 

Section  1.  Purpose.  This  order  estab- 
lishes the  Office  of  Import  Programs  and 
prescribes  the  functions  of  the  Office. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Import  Programs  is  hereby 
established  as  a  constituent  operating 
unit  of  the  Department.  It  shall  be 
headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business. 

Sec  3.  Transfers.  .01  The  functions 
enumerated  in  subparagraphs  a,  through 
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h,  of  section  4  of  this  order,  as  hereto- 
fore assigned  to  the  Bureau  of  Domestic 
Commerce,  are  hereby  transferred  to  the 
Office  of  Import  Programs  together  with 
the  resources  involved. 

.02  The  provision  of  secretariat  and 
administrative  support  to  the  Foreign 
Trade-Zones  Board  is  transferred  from 
the  Bureau  of  International  Commerce 
together  with  the  resources  involved. 

.03  The  Assistant  Secretary  for  Ad- 
ministration, in  consultation  with  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business,  shall  determine 
the  funds,  personnel,  property,  and  rec- 
ords being  transferred  by  this  order  and 
shall  effect  these  transfers. 

Sec.  4.  Functions.  The  Office  of  Import 
Programs  shall  be  the  principal  point  of 
contact  within  the  Department  on  spe- 
cial import  problems  involving  industries 
experiencing  difficulty  from  import  com- 
petition. For  such  industries,  it  shall 
maintain  interagency  relationships,  co- 
ordination of  legislative  proposals,  inter- 
national negotiations,  and  representa- 
tion with  business  and  trcuie  groups.  It 
shall  make  policy  recommendations  as 
appropriate.  In  this  respect,  the  Office 
shall  perform  the  following  f imctions : 

a.  Analyze  the  effect  of  imports  upon 
domestic  markets; 

b.  Keep  abreast  of  activities  and  de- 
velopments within  the  Government  on 
import  matters ; 

c.  Represent  the  Department  in  U.S. 
Government  participation  in  interna- 
tional arrangements  and  agreements  on 
commodities  and  industrial  products; 

d.  Review,  prepare  comments,  and 
recommend  positions  of  the  Department 
on  legislation  concerning  imports; 

e.  Provide  staff  assistance  to  the  De- 
partment's member  on  the  Oil  Import 
Appeals  Board; 

f.  Process  applications  for  duty  free 
importation  of  educational,  scientific, 
and  cultural  materials; 

g.  Perform  necessary  staff  work  per- 
taining to  the  allocation  of  watches  and 
watch  movements  among  producers  lo- 
cated in  the  Virgin  Islands,  Guam,  and 
American  Samoa; 

h.  Process  applications  to  import  for- 
eign excess  property  into  the  United 
States;  and 

i.  Provide  executive  secretariat  serv- 
ices and  administrative  support  to  the 
Foreign  Trade-Zones  Board. 

Sec.  5.  Organization.  The  principal  or- 
ganization structure  of  the  Office  shall 
be  determind  by  the  Director,  subject  to 
the  approval  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 

Sec  6.  Administrative  and  related 
services.  The  Office  of  Administration  for 
Domestic  and  International  Business 
shall  furnish  administrative  manage- 
ment services  to  the  Office  of  Import 
Programs,  as  determined  by  the  Assist- 
ant Secretary  for  Domestic  and  Inter- 
national Business. 

Sec  7.  Saving  provision.  This  order 
constructively  amends  Department  Or- 
ganization Order  40-2 A  of  September  15, 
1970  (35  F.R.  15175  of  Sept.  29,  1970), 
and  Department  Organization  Order  40- 
2B  of  October  16,  1970  (35  F.R.  16988  of 
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Nov.   4,    1970),   to  reflect  the  actions 
of  this  order. 

Effective  date:  February  14, 1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

(PR  Doc.71-3213  Filed  3-8-71  ;8 :45  am] 


( Department  Organization  Order  40-9  ] 

OFFICE  OF  TEXTILES 

Establishment  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  efifective  Feb- 
ruary 14, 1971. 

Sec  1.  Purpose.  This  order  establishes 
the  Office  of  Textiles  and  prescribes  the 
functions  of  the  Office. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Textiles  is  hereby  estab- 
lished as  a  constituent  operating  unit  of 
the  Department.  It  shall  be  headed  by  a 
Director  who  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

Sec  3.  Transfers.  .01  The  functions 
enumerated  in  subparagraphs  a.  through 
f  of  section  4  of  this  order,  sis  heretofore 
assigned  to  the  Bureau  of  Domestic  Com- 
merce, are  hereby  transferred  to  the 
Office  of  Textiles  with  the  resources 
involved. 

.02  The  Assistant  Secretary  for  Ad- 
ministration, in  consultation  with  the 
Assistant  Secretary  for  Domestic  and 
International  Business,  shall  determine 
the  funds,  personnel,  property,  and  rec- 
ords being  transferred  by  this  order  and 
shall  effect  the  transfer. 

Sec  4.  Functions.  The  Office  of  Tex- 
tiles shall  be  the  principal  point  of  con- 
tact within  the  Department  on  matters 
involving  the  fiber,  textile,  and  apparel 
sector  of  the  industrial  economy,  includ- 
ing the  administration  of  the  Long  Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  interagency 
relationships,  coordination  of  legislative 
proposals,  international  negotiations, 
and  representation  with  relevant  indus- 
try and  trade  groups.  In  this  respect,  the 
Office  shall  perform  the  following 
functions: 

a.  Conduct  studies  and  analyses  of  the 
fiber,  textile  and  apparel  sector  of  the 
industrial  economy;  provide  interpreta- 
tive data  on  trends  affecting  its  economic 
stability;  and  recommend  riecessary  and 
appropriate  action  on  the  part  of  Gov- 
ernment to  improve  the  economic 
position  of  the  sector; 

b.  Obtain  and  consider  the  views  of 
the  sector  In  formulating  policy  recom- 
mendations on  matters  affecting  the 
sector; 

c.  Keep  abreast  of  conditions  in  the 
sector,  particularly  with  respect  to  the 
impact  of  imports  and  identify  potential 
problem  areas  requiring  governmental 
action; 

d.  Develop  position  papers  said  recom- 
mendations for  interagency  considera- 
tion of  policy  issues  concerning  inter- 
national  arrangements  affecting  trade 
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in  the  sector,  and  participate  In  the 
negotiation  of  such  arrangements  and 
agreements; 

e.  Participate,  as  appropriate,  in  the 
conduct  of  investigations  and  analyses 
by  the  National  Bureau  of  Standards  in 
developing  or  appraising  product  stand- 
ards under"  the  Flammable  Fabiics  Act 
and  provide  views  on  proposed  new  or 
amended  standards;  and 

f.  Compile,  analyze,  interpret,  an 
publish  statistics  on  trade  and  domestic 
production  and  related  activities  of  the 
sector. 

Sec  5.  Organization.  The  principal 
organization  structure  of  the  Office  shall 
be  determined  by  the  Director,  subject  to 
the  approval  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 

Sec  6.  Administrative  and  related 
services.  The  Office  of  Administration 
for  Domestic  and  International  Business 
shall  furnish  administrative  manage- 
ment and  related  services  to  the  Office 
of  Textiles,  as  determined  by  the  As- 
sistant Secretary  for  Domestic  and  Inter- 
national Business. 

Effective  date:  February  14,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

,|FR  Doc.71-3214  Piled  3-8-71;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI   9295;    Docket   No.   PDC-D-302:    NDA 
9-295  etc.] 

BUCLIZINE  HYDROCHLORIDE  FOR 
ORAL  ADMINISTRATION 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Softran  Tablets  containing  buclizine 
hydrochloride;  The  Stuart  Co.  Division 
of  Atlas  Chemical  Industries,  Inc.,  Wil- 
mington, Del.  19899  (NDA  11-378). 

2.  Vibazine  Hydrochloride  Tablets  con- 
taining buclizine  hydrochloride;  Chtis. 
Pfizer  &  Co.,  Inc.,  235  East  42d  Street, 
New  York.  NY  10017  (NDA  9-295). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p) ).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica^ 
tions  and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.    Effectiveness    classification.    The 


Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Buclizine  hydrochloride  is  effective 
for  the  prevention  of  motion  sickness. 

2.  Buclizine  hydrochloride  lacks  sub- 
stantial evidence  of  effectiveness  for  the 
following  claimed  indications:  "Condi- 
tions in  which  emotional  stress  is  a  com- 
plicating or  causative  factor  such  as 
essential  hypertension,  sterility,  hyper- 
kinesia, palpitation,  cramps,  hyper- 
hidrosis,  tremor,  headache,  and  insomnia 
have  been  relieved  by  buclizine  hydro- 
chloride"; "additional  antihistaminic, 
antinauseant,  antimotion  sickness  and 
hypotensive  properties  make  (buclizine 
hydrochloride)  a  imique  compound  in  the 
field  of  non-phenothiazine  tranquiliz- 
ers ; "  and  bronchial  asthma. 

3.  The  drug  is  regarded  as  possibly  ef- 
fective for  its  other  labeled  indications. 

B.  Form  of  drug.  Buclizine  hydro- 
chloride preparations  are  in  tablet  form 
suitable  for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  giiidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1P70. 
The  "Indications"  section  is  as  follows: 

Indications 

Buclizine  hydrochloride  Is  indicated  for  use 
In  preventing  motion  sickness. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which  the 
drug  is  described  in  paragraph  A.3.  above 
as  possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C )  may 
continue  to  be  used  for  6  months  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
sons marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the  Food 
and  Drug  Administration,  data  to  provide 
substantial  evidence  of  effectiveness.  To 
be  acceptable  for  consideration  in  sup- 
port of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  imsub- 
mitted,  well-organized  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  imcon- 
trolled  or  partiaUy  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety, 

E.  Previously  approved  applications.  1. 
Each  holder  of  a  "deemed  approved" 
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new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  unless  recently 
^  submitted. 

*  b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion) ,  and  8  (methods,  facilities,  and  con- 
trols) of  the  new-drug  application  form 
FD-356H  to  the  extent  described  for  ab- 
breviated new-drug  applications,  §  130.- 
4(f),  published  in  the  Federal  Register 
April  24,  1970  (35  F.R.  6574).  (One  sup- 
plement may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  af- 
ter the  date  of  publication  of  this  notice 
in  the  Federal  Register: 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 

•  the  provisions  of  §  130.9  (d)  and  (e)  of 
.  the  new-drug  regulations  (21  CFR  130.9) 

which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  in- 
clude the  indications  referenced  in 
paragraph  D  for  the  period  stated.) 

F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A.l.  above,  should  submit  an  abbrevi- 
ated new-drug  application  meeting  the 
conditions  specified  in  §  130.4(f)  (1), 
(2),  and  (3),  published  in  the  Federal 
Register  of  April  24,  1970  (35  F.R.  6574) . 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proposed  for 
marketing. 

2.  Distribution  of  any  such  preparation 
currently  on  the  market  without  an  ap- 
proved new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
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diction  of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  appUcation  to  the  Food  and 
DiTig  Administration. 

c  The  applicant  submits  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Pood  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1.  The 
Conunissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.2.  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  indications.  Promulgation 
of  the  proposed  order  would  cause  any 
such  drug  for  human  use  offered  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking,  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  a  hearing.  Any 
data  submitted  in  response  to  this  notice 
must  be  previously  imsubmitted  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  'iden- 
tified for  ready  review)  as  described  in 
§  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May 
8,  1970  (35  F.R.  7250).  Carefully  con- 
ducted and  documented  clinical  studies 
obtained  under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice. 
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the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named  and  he  shall  issue 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

H.  Unapproved  use  or  form  of  drug.  1. 
If  the  article  is  labeled  or  advertised  for 
use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  appUcation  or  is  other- 
wise in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
9295,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such)  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
Number) :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1 ) ,  Boom  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200).  Pood  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, DC  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  <21 
CFR  2.120). 

Dated:  February  8,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-3225  Piled  3-8-71;8:46  am] 


(DESI  50359) 

CERTAIN  PREPARATIONS  FOR  OPH- 
THALMIC USE  CONTAINING  ANTI- 
BiOTICS    AND    CORTICOSTEROIDS 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administratioin 
has  evaluated  reports  received  from  the 
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National  Academy  of  Sciences-National 
Research  Coxmcil,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Predmycin  Ophthalmic  Solution, 
containing  neomycin  sulfate,  predniso- 
lone, and  phenylephrine  hydrochloride; 
marketed  by  Allergan  Pharmaceuticals, 
1000  South  Grand  Avenue,  Santa  Ana, 
Calif.  92705.  (50-359) 

2.  Prednicidin  Ophthalmic  Suspen- 
sion, containing  neomycin  sulfate, 
gramicidine,  prednisolone  acetate,  and 
phenylephrine  hydrochloride;  marketed 
by  "niden- Yates  LAboratories,  Inc.,  Fair- 
field Road,  Wayne,  N.J.  07470.  (60-637) 

The  Food  and  Drug  Administration 
concludes  that  preparations  containing 
neomycin  sulfate,  prednisolone  (or  its 
acetate  ester) ,  and  phenylephrine  hydro- 
chloride with  or  without  gramicidin  for 
ophthalmic  use  are  possibly  effective  for 
the  treatment  of  nonpurulent  ocular  in- 
fections complicated  by  inflammation  of 
the  eyelids,  conjimctiva,  cornea,  sclera, 
and  uveal  tract;  preventing  bacterial  in- 
fection; preventing  potential  infection 
in  chemical  and  thermal  bums  or  fol- 
lowing foreign  body  removal;  for  the 
treatment  or  control  of  ophthalmic  dis- 
orders involving  inflammatory,  allergic, 
and  traumatic  conditions  of  the  anterior 
segment,  licfe,  and  conjunctiva  whether 
or  not  complicated  by  infection;  and 
for  prophylaxis  of  infection  in  such 
conditions. 

Preparations  containing  neomycin  sul- 
fate-prednisolone-phenylephrine hydro- 
chloride or  neomycin  sulfate-gramicidin- 
prednisolone  acetate-phenylephrine  hy- 
drochloride in  solution  or  suspension  for 
ophthalmic  use  are  subject  to  the  anti- 
biotic certification  procedures  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  To  allow  applicants  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  in  those  conditions  for  which  it  has 
been  evaluated  as  possibly  effective, 
batches  of  preparations  containing  these 
drugs  which  bear  labeling  with  these  in- 
dications will  continue  to  be  accepted  for 
certification  by  the  Food  and  Drug  Ad- 
mmistration  for  a  period  of  six  months 
after  publication  of  this  announcement 
in  the  Federal  Register. 

To  be  •  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted.  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  (k-^toy  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  soje  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
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Register.  If  no  studies  have  been  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  such 
drug  will  not  be  eligible  for  release  or 
certification. 

A  copy  of  the  Academy's  report  has 
been' furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW.,  Wash- 
ington, DC  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  50359,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Amendments  (Identify  with  NDA  number.  If 
known) :  Division  of  Antilnfectlve  Drugs 
(BI>-140),  Office  of  SclenUfic  Evaluation, 
Bureau  of  Drugs. 

AU  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51,  as  amended;  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120) . 

Dated:  February  8, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compttance. 

|PR  Doc.71-3228  Piled  3-8-71:8:46  am) 


[DESI  12024) 

CLEMIZOLE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Reactrol  Tablets,  containing  clemi- 
zole  hydrochloride;  the  Purdue  Fred- 
erick Co.,  99-101  Saw  Mill  River  Road, 
Yonkers.  N.Y.  10701  (NDA  12-779). 

2.  Allercur  Tablets,  containing  clemi- 
zole  hydrochloride;  J.  B.  Roerig  and  Co., 
Division,  Chas.  Pfizer  &  Co..  Inc.,  235 
East  42d  Street.  New  York,  N.Y.  10017 
(NDA  12-024). 

These  drugs  are  rerrarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  Information,  and  con- 
cludes that: 

1.  Clemizole  hydrochloride  Is  probably 
effective  for  the  conditions  described  in 
the  labeling  "Indications"  section  which 
follows. 

2.  Except  for  those  Indications  re- 
ferred to  above,  the  drugs  is  possibly 
effective  for  the  labeled  indications. 


B.  Marketing  status.  1.  Those  indica- 
tions for  which  the  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  the  indications  described  as  possibly 
effective  may  continue  to  be  used  for  6 
months,  following  the  date  of  this  publi- 
cation, to  allow  additional  time  within 
which  holders  of  previously  approved  ap- 
plications or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness.  To  be  acceptable  for  con- 
sideration in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  previ- 
ously unsubmitted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review)  as  described  in 
S  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8, 
1970  (35  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  appli- 
cations for  the  drug,  pursuant  to  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  the 
holder  of  any  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  accoimt  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug,  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970  (21 
CFR  3.74),  and  recommends  use  of  the 
drug  for  the  probably  effective  indica- 
tions as  follows:  (The  possibly  effective 
indications  may  also  be  included  for  6 
months.) 

Indications 

For  the  symptomatic  relief  of :  * 

Seasonal  and  perennial  allergic  rhlnliis.' 
Vasomotor  rhinitis. 
Allerg^lc  conjunctivitis. 
Mild,  uncomplicated  cutAneous  manifesta- 
tions of  angioedema  and  urticaria. 

4.  After  60  days  following  publication 
hereof  in  the  Federal  Register,  any  such 
drug  on  the  market  without  an  approved 
new-drug  application  and  shipped  within 
the  jurisdiction  of  the  Federal  Pood, 
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Drug,    and    Cosmetic    Act    should    be 
labeled  in  accord  with  this  notice. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  Academy's 
report.  Any  other  interested  person  may 
obtain  a  copy  of  these  reports  by  request 
to  the  Food  and  Drug  Administration, 
Press  Relations  Office,  200  C  Street  SW., 
Washington,  D.C.  20204. 
Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
12024,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville,  Md. 
20852. 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-iOO),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,-  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 


i 


Dated:  February  8, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.71-3227  Piled  3-8-71:8:46  am] 
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POLYOXYETHYLENE  DODECANOL, 
MENTHOL,  CAMPHOR,  EUCALYP- 
TUS OIL,  AND  BENZOIN  FOR  INHA- 
LATION 

ft 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Vicks  Vaposteam  Liquid,  containing 
polyoxyethlene  dodecanol,  menthol, 
camphor,  eucalyptus  oil,  and  benzoin 
tincture;  marketed  by  Vick  Chemical  Co., 
Division  of  Richardson-Merrell,  Inc.,  1 
Bradford  Road,  Mount  Vernon,  N.Y. 
10017   (NDA  10-126). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report  and  con- 
cludes that  this  over-the-counter  drug 
is  possibly  effective  when  administered 
as  an  inhalant  in  steam  for  the  relief  of 
cough,  stuffiness,  and  chest  congestion. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  such  drug 
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without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  submit  in  a  supple- 
mental or  original  new-drug  application 
data  to  provide  substantial  evidence  of 
effectiveness  for  those  indications  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
(identified  for  reai^  review)  as  described 
in  §  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May 
8,  1970  (35  F.R.  7250).  Carefully  con- 
ducted and  documented  clinical  studies 
obtained  under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to 
withdraw  approval  of  the  new-drug  ap- 
plications for  such  drugs,  pursuant  to 
the  provisions  of  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  applicable 
office  named  below. 

Commimications    forwarded    in    re- 
sponse to  this  announcement  should  be 
identified   with   the   reference   number 
DESI  10126,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)    to 
the  Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 
Supplements   (identify  with  NDA  number) : 
Office  of  Scientific   Evaluation    (BD-100), 
Bureau  of  Drugs. 
Original    new-drug    applications:    Office    of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 
Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office.  Pood  and  Drug  Administration 
(CE-200).  200  C  Street  SW.,  Washington, 
D.C.  20204. 
AU  other  communications  regarding  this  an- 
nouncement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office    (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
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Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  February  8,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(PR  Doc.71-322e  Piled  3-8-71;8:46  am] 
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Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Benemid  Tablets  containing  probene- 
cid; Merck,  Sharp  and  Dohme,  Division 
of  Merck  and  Co.,  Inc.,  West  Point,  Pa. 
19486  (NDN  7-898). 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  Is  effective  for  the  indica- 
tions described  in  the  labeling  conditions 
which  follow.  V 

B.  Form  of  drug.  This  preparation 
is  in  tablet  form  suitable  for  oral 
administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  In  accord  with  the  guidelines 
for  imiform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
Indications 

For  the  treatment  of  gout  and  gouty 
arthritis. 

As  an  adjuvant  to  therapy  with  penicillin 
G.  O,  or  V  for  elevation  and  prolongation  of 
penicillin  plasma  levels  by  whatever  route 
the  antibiotic  is  given. 

D.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  ari  application 
which  became  effective  on  the  basis  of 
safety  prior  to  October  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 


FEDERAL  REGISTER,  VOL  36,  NO.  46— TUESDAY,  MARCH  9,  1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  46— TUESDAY,  MARCH  9,   1971 


4562  * 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 

jTent  container  labeling,  imless  recently 
submitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  included  in  the  application, 
specific  reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components).  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  nev;-drug  application 
form  FDI-356H  to  the  extent  described 
fori  abbreviated  new-drug  applications, 
§  130.4(f),  published  in  the  Federal 
Register  of^pril  24,  1970  (35  F.R.  6574). 
(One  supplement  may  contain  all  the  in- 
formation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice 
in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availabilitv 
data. 

c.  60  days  for  updating  infonnation. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applica- 
tions submitted  in  accord  with  the  pre- 
ceding subparagraphs  1  and  2  are  acted 
upon,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
of  the  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
annoimcement. 

E.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
new-drug  application  meeting  the  con- 
ditions specified  in  5  130.4(f)  (1),  (2), 
and  (3),  published  in  the  Federal  Reg- 
ister of  April  24,  1970  (35  F.R.  6574). 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed  or  proixwed  for 
marketing. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drugs  submits,  within 

^  180  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Food 
and  Drug  Administration. 
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c.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
commimication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

F.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
!i§  130.35(e)  and  130.13(b)  (4)  are  waived 
in  regard  to  applications  approved  for 
this  drug  solely  for  the  conditions  of  use 
for  which  the  drug  is  regarded  as  effec- 
tive as  described  herein.-  The  require- 
ments of  §§  130.35(f)  and  130.13(b)  (1.), 
(2),  and  (3)  remain  a  continuing  re- 
sponsibility of  each  applicant. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
S  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Office  (CE-200) ,  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  7898,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5) .  Bu- 
reau of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BI>-5).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  Februarys,  1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
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ATOMIC  ENERGY  COMMISSION 

URANIUM  ENRICHMENT  SERVICES 
CRITERIA 

Charge  for  Enriching  Services 

The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  revisions  to  the 
notice  entitled  "Uranium  Enrichment 
Services  Criteria"  as  published  in  the 
Federal  Register  on  December  23,  1966 
(31  F.R.  16479),  and  as  amended  in  35 
F.R.  13546  of  August  25,  1970  (referred 
to  herein  as  the  notice) . 

1.  Subparagraphs  5(c)  (1),  (2),  and 
(3)  of  the  notice  are  revised  to  read  as 
follows : 

(c)  Charge  for  enriching  services.  (1) 
The  charge  for  enriching  services,  in 
accordance  with  the  Act,  will  be  estab- 
lished on  a  nondiscriminatory  basis  and 
on  a  basis  of  recovery  of  the  Govern- 
ment's costs  over  a  reasonable  period  of 
time.  Applicable  charges  for  enriching 
services  and  related  services  will  be  those 
in  effect  at  the  time  of  delivery  of  en- 
riched uranium  to  the  customer  as  (i) 
published  in  the  Federal  Register,  or  <  ii) 
in  the  absence  of  such  publication,  de- 
termined in  accordance  with  the  Com- 
mission's pricing  policy.  The  charge  per 
unit  of  separative  work  for  enriching 
services  will  be  the  same  as  that  em- 
ployed in  the  Commission's  published 
schedule  of  charges  for  sale  or  lease  of 
enriched  uranium.  The  AEC  may  impose 
an  appropriate  surcharge  representing 
additional  costs,  if  any,  to  the  AEC  for 
providing  enriching  services  on  short 
notice. 

(2)  AEC's  charge  for  enriching  serv- 
ices will  be  established  on  a  basis  that 
will  assure  the  recovery  of  appropriate 
Government  costs  projected  over  a  rea- 
sonable period  of  time.  The  cost  of  sepa- 
rative work  includes  electric  power  and 
all  other  costs,  direct  and  indirect,  of  op- 
erating the  gaseous  diffusion  plants;  ap- 
propriate depreciation  of  said  plants; 
and  a  factor  to  cover  applicable  costs  of 
process  development,  AEC  administra- 
tion and  other  Government  support 
functions,  and  imputed  interest  on  in- 
vestment in  plant  and  working  capital. 
During  the  early  period  of  growth  of  nu- 
clear power,  there  will  be  only  a  small 
civilian  demand  on  the  large  AEC  dif- 
fusion plants.  These  plants  were  orig- 
inally constructed  for  national  security 
purposes,  but  will  be  utilized  in  meeting 
future  civilian  requirements.  In  this  in- 
terim period  of  low  plant  utilization,  the 
Commission  has  determined  that  the 
costs  to  be  charged  to  the  separative 
work  produced  for  civilian  customers 
will  exclude  those  portions  of  the  costs 
attributable  to  depreciation  and  interest 
on  plant  investment  which  are  properly 
allocable  to  plant  in  standby  and  to  ex- 
cess capacity. 

(3)  Projections  of  supply  and  demand 
over  a  reasonable  time  period  will  be 
used  in  establishing  a  plan  for  diffusion 
plant  operations.  This  plan  will  be  the 
basis  for  e^ablishing  an  average  charge 
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for  separative  work  over  the  period  in- 
volved, which  charge  will  be  kept  as 
stable  as  possible  as  operating  plans  are 
periodically  updated.  Under  such  operat- 
ing plans,  AEC  will  at  times  be  prepro- 
ducing  enriched  uranium.  Interest  on 
the  separative  work  costs  of  any  such 
preproduced  inventories  will  be  factored 
into  the  average  separative  work 
charges. 

Effective  date.  This  notice  is  effective 
upon  publication  in  the  Federal  Regis- 
ter. (3-9-71) 


Tari.b    1 — ScHEDn.E    or    Bask    CiiARfiES    and 
Standard  Table  of  E.nrichi.no  Services— Con. 


Dated  at  Washington,  D.C, 
day  of  March  1971. 


this  3d 


United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PR  Doc.71-3215  FUed  3-8-71:8:45  am] 


URANIUM  HEXAFLUORIDE 

Charges,   Enriching   Services,  Specifi- 
cations, and  Packaging;  Revisions 

The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  announces  revisions  to 
the  notice  entitled,  "Uranium  Hexaflu- 
oride:  Base  Charges,  Use  Charges,  Spe- 
cial Charges,  Table  of  Enriching  Serv- 
ices, Specifications,  and  Packaging",  as 
published  in  the  Federal  Register  on 
November  29.  1967  (32  F.R.  16289),  and 
as  amended  in  35  F.R.  13547,  August  25, 
1970  (referred  to  herein  as  the  notice). 

1.  The  first  sentence  of  the  notice  is 
revised  to  read  as  follows:  "The  U.S. 
Atomic  Energy  Commission  (AEC)  here- 
by announces  the  establishment  of  its 
standard  table  of  enriching  services,  its 
charge  per  kilogram  unit  of  separative 
work,  its  standard  processing  loss  pursu- 
ant to  the  established  Uranium  Enrich- 
ment Services  Criteria  set  forth  in  the 
Federal  Register,  31  F.R.  16479,  Decem- 
ber 23, 1966,  as  amended  in  35  F.R.  13546, 
August  25,  1970,  and  36  F.R.  7562, 
March  9,  1971,  and  revisions  in  (1) 
its  schedule  of  base  charges  for  normal 
uranium  and  uranium  enriched  or  de- 
pleted in  the  isotope  U-''\  (2)  its  use 
charge  for  uranium  and  other  materials 
leased  by  the  AEC,  (3)  its  charges  for 
withdrawal  and  packaging  of  UF,,  (4) 
its  limits  on  loading  of  containers,  and 
(5)  its  assay  variation  limits." 

2.  The  penultimate  sentence  of  para- 
graph 3  of  the  notice  is  revised  to  read 
as  follows:  "The  charge  pen  kilogram 
unit  of  separative  work  is  $32.00." 

3.  Table  1  of  the  notice  is  revised  to 
read  as  follows: 

Table  1— Schedule  or  Base  Charges  and  Stavdird 
Table  op  Enrichixo  Services 


Assay 
(wl.  % 


Schedule 
of  base  A 
chargi'S 

($/lcK  V  as 
VF,) 


Standard  table  of  enrlctiing 
services 

Feed  com-         Separative 

poiient  work  compo- 

{normal  nent(kg8WU/ 

(k(5s  U  feed/  kg  V  product) 
kg  U  product) 


Standard  table  of  enriching 

Schedule 

services 

Assay 
(wt.  % 

of  base 
charges 

Feed  com- 

Separative 

C2») 

(S/kg  r  as 

ponent 

work  compo- 

CF.) 

(normal 

nent  (kgSWr/ 

(kgs  U  feed/ 

kg  U  product) 

kg  U  product) 

O.'W 

3.00 

0.352 

-0. 107 

0.40 

3.00 

0.301 

-0. 108 

0.42 

3.81 

0.431 

-0. 107 

0.44 

4. 82 

0.  470 

-0.104 

0.40 

.V  80 

0.  Sffit 

-0.  180 

0.4S 

7.03 

0.  .548 

-0.  IS-) 

a.sa 

8.24 

0.  .587 

-0. 173 

0.S2 

0.47 

0.  626 

-0.  163 

0.M 

10.70 

0.665 

-0, 151 

0..'i6 

12.10 

0.  7«> 

-0, 1.37 

O.M 

13.52 

0.  744 

-0.123 

0.(50 

14.05 

0.783 

-0.107 

0.65 

l8.fiR 

0.881 

-0.062 

0.70 

22.  .56 

0. 078 

-0.012 

0.711 

23.40 

1.000 

0.000 

o.ia 

2fi.R5 

1.076 

0,044 

O.RO 

30.87 

1.174 

0,104 

au 

35.22 

1.272 

0.168 

«.M 

30.  fiO 

1.370 

0. 23<i 

o.<» 

44.2fi 

1.468 

0.307 

1.00 

48.00 

1.  .566 

0.380 

1.10 

58.43 

1.761 

0.  ,5.15 

1.20 

08.  25 

1. 057 

0. 60H 

!.:«) 

78.20 

2.1.53 

0.  868 

1.40 

88.  52 

2.348 

1.045 

l.-iO 

08.05 

2.  .544 

1.227 

1.00 

loo.  .10 

2.740 

1.413 

1.70 

120.15 

2.035 

1.603 

I.SO 

130.00 

.3. 131 

1.797 

i.no 

141.86 

3.3-27 

\.'m 

2.00 

152.86 

3.  ,523 

%VM 

2.20 

175.00 

3.014 

2.  mi 

2.40 

107.  .57 

4.305 

3. 018 

2.  rfl 

220.30 

4.607 

3.441 

2.m 

243.24 

.5.088 

3.871 

3.00 

266.  .^3  ■ 

5.470 

4.306 

.120 

280. 01 

6.871 

4.746 

.T40 

313.02 

6.262 

5. 101 

.TOO 

3.36.  .52 

6. 6.54 

5.  6.38 

3.80 

360.16 

7.045 

6.000 

4.00 

:«.3.86 

7.436 

6.  .544 

4.  .so 

443.  .50 

8.415 

7.600 

.VOO 

.503. 50 

0.303 

8.851 

.V.V) 

.564.03 

10.  372 

10.022 

0.00 

624.77 

11.350 

11.203 

7,00 

746.07 

13.307 

13. 687 

S.  00 

860.03 

1.5.264 

15,005 

'1.00 

003.51 

17. 221 

18.  i>2 

10.00 

1.117.54 

10. 178 

20.863 

12.00 

1. 366. 76 

23.002 

25. 782 

14.00 

1.617.14 

27.006 

30.  7:<7 

10.00 

1.868.30 

30.020 

3.5.  71M 

18.00 

2, 120.  37 

34.8.34 

40.  724 

30.00 

2. 372. 03 

38.  748 

4.5. 747 

2.V0O 

3.006.37 

48.  .5.32 

58. 360 

.TO.  00 

3.642.16 

68,317 

71,064 

35.00 

4,270.78 

68.102 

8,3, 816 

40.00 

4. 018. 02 

77.886 

'16.616 

50.00 

6.201.33 

07.456 

1-22.344 

00.00 

7. 488. 03 

in.ftJS 

148. 235 

70.00 

8.782.18 

136,  .505 

174,302 

80.00 

10, 082. 07 

1,56.  164 

200,  fift5 

8.V0O 

10.737.71 

16.5, 040 

213.802 

00.00 

11.  307.  (a 

176. 734 

2-27.341 

02.00 

11.664.01 

170.648 

23-2.  7'16 

03.00 

11.708.05 

181.605 

23.5.550 

04.00 

11. 03-2. 811 

183.  562 

-238.  ,32K 

Ofi.OO 

12,23.3.  1 3> 

187.  476 

244, 842 

08.00 

13,120.41 

101.  380 

260,  •M2 

0.% 

a2s 
aao 
asc 


3.00 
3.00 
3.00 
3.00 


0 

0.008 

0.106 


0 
-0,100 
-0.1S8 
-0.189 


All  values  are  computed  on  the  basis  of 
taking  normal  uranium  having  an  assay  of 
0.711  wt.  percent  U-"-»,  as  having  a  zero 
separative  work  component,  and  on  the  basis 
of  a  tails  (waste)   assay  of  0.20  wt,  percent 

The  Ijase  charges,  kilograms  of  feed,  and 
separative  work  components  for  assays  not 
shown  will  be  determined  by  linear  inter- 
polation between  the  nearest  assays  listed  In 
the  above  schedules,  A  comprehensive  listing 
of  Interpolated  values  for  both  the  base 
charges  and  standard  table  is  contained  in 
report  TID-21015  (Revised).  'Interpolated 
Values  For  The  Schedule  of  Base  Charges 
and  The  Standard  Table  of  Enriching  Serv- 
ices' available  for  a  charge  from  Clearing- 
house for  Federal,  Scientific  and  Technical 
Information.  National  Bureau  of  Standards, 
U.S.  Department  of  Commerce,  Springfield, 
Va,  22151. 


TJrAnlum  having  an  assay  (wt.  percent 
tJ-"-=)  below  0.711  will  normally  be  accepted 
by  the  AEC  as  feed  material  for  the  per- 
formance of  enriching  services  only  If  such 
uranium  was  previously  distributed  by  the 
AEC  or  has  been  derived  solely  from  uranium 
previously  distributed  by  the  AEC. 

The  base  charge  for  depleted  uranium  re- 
quested without  a  specification  as  to  assay 
Is  $2,50  per  kUogram  U.  The  assay  furnished 
by  the  AEC  in  this  case  will  normally  be  In 
the  neighborhood  of  0,20  wt.  percent  U- '  of 
which  large  amounts  are  available. 

The  Inclusion  In  the  Schedule  of  Base 
Charges  of  specific  assays  above  93,00  wt. 
percent  U-"'=  is  for  the  purpose  of  interpola- 
tion and  for  establishment  of  base  charges 
for  limited  amounts  of  specified  assays  above 
93  percent.  Inquiries  concerning  the  avail- 
ability of  material  for  lease  or  sale  of  specified 
assays  above  93  percent  should  be  addressed 
to  the  AEC  Materials  Leasing  Officer,  USAEC. 
Oak  Ridge  Operations  Office,  Post  Office  Box 
E,  Oak  Ridge,  TN  37830. 

Effective  date.  This  notice  shall  be- 
come effective  180  days  after  publication 
in  the  Federal  Register   (3-9-71). 

Dated  at  Washington,  D.C,  this  3d 
da^otMarch  1971. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
IFR  Doc,71-3216  Filed  3-8-71:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  176651 

REOPENED  WASHINGTON/BALTI- 
MORE  HELICOPTER  SERVICE  IN- 
VESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
investigation  is  assigned  to  be  held  on 
March  24,  1971,  at  10  a.m..  e.s.t.,  in  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  before 
Examiner  William  F.  Cusick. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues  and  pro- 
cedural dates  shall  be  filed  with  the 
Examiner  and  served  on  Bureau  Counsel 
and  parties  to  the  proceeding  on  or 
before  March  18, 1971. 

Dated  at  Washington,  D.C,  March  3. 
1971. 

I  SEAL  1  Thomas  L.  Wrenn, 

Chief  Examiner. 
|PRDoc.71  3271  Filed  3-8-71:8:49  am) 


FEOERAL  MARITIME  COMMISSION 

ARABIAN/PERSIAN  GULF-US. 
ATLANTIC  &  GULF  RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 
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Interested  parties  may  inspect  and 
obstain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  lie  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
,on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par-* 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 

,  also  be  forwarded  to  the  party  filing  the 

agreement    las    indicated    hereinafter) 

and  the  statement  should  indicate  that 

this  has  been  done. 

Notice  of  agr^ment  filed  by : 

A.  J.  Wassler.  Secretary,  Arabian/Persian 
Gulf -U.S.  Atlantic  &  Gulf  Rate  Agreement, 

N.  Room  1539,  26  Broadway,  New  York,  NY 
10004. 

Agreement  No.  9778-2,  among  the 
members  of  the  Arabian/Persian  Gulf- 
U.S.  Atlantic  &  Gulf  Rate  Agreement  No. 
9778,  as  amended,  modifies  the  terms  of 
the  self-policing  system  under  the  agree- 
ment to  conform  to  the  requirements  of 
the  Commission's  General  Order  7 
(Revised). 

Dated:  March  4,  1971.  ,. 

By  order  of  the  Federal  Maritime 
Commission. 

.  Francis  C.  Hurney, 
Secretary. 
|PR  Doc.71-3273  Piled  3-8-71;8:"a)  am] 


ATLANTIC     AND     GULF/^ANAMA 

canal  zone,  colon,  and  pan- 
ama  city  conference  . 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  thfe  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Office  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 


notices 

publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

C.  D.  Marshall,  Chajlrman,  Atlantic  and  Gulf/ 
Panama  Canal  Zone,  Colon,  and  Panama 
City  Conference,  11  Broadway.  New  York, 
NY  10004. 

Agreement  No.  3868-23,  among  the 
member  lines  of  the  Atlantic  and  Gulf/ 
Panama  Canal  Zone,  Colon,  and  Panama 
City  Conference,  modifies  the  conference 
self-policing  provisions  pursuant  to  Gen- 
eral Order  7  (Revised)  by  cancelling  the 
existing  Articles  10  through  13  and  sub- 
stituting therefore  new  Articles  10 
through  14. 

Dated:  March  4,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

-X   |PRDoc.71-3274  Piled  3-e-71;8:50  am] 

LEEWARD  &  WINDWARD  ISLANDS 
&  GUIANAS  conference 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orlefins,  La.,  and  San 
Francisco,  CaUf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  imfaimess  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
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ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also,  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

C.  D.  Marshall,  Chairman,  Leeward  &  Wind- 
ward Islands  &  Guianas  Conference; 
11  Broadway,  New  York,  NY  10004. 

Agreement  No.  7540-21,  among  the 
member  lines  of  the  Leeward  &  Wind- 
ward Islands  &  Guianas  Conference, 
modifies  the  conference  self-policing 
provisions  pursuant  to  General  Order  7 
(Revised)  by  cancelling  the  existing 
Articles  15  through  20  and  substituting 
therefore  new  Articles  15  through  18. 

Dated:  March 4, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
/  Secretary. 

|PR  Doc.71-3275  Piled  3-8-71;8:50  am) 


TRANSPORTACION  MARITIMA  MEX- 
ICANA,  S.A.  AND  CO  MP  AN  I A 
TRASATLANTICA   ESPANOLA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of'  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  T.  H.  Schroeder,  Smith  &  Johnson, 
11  Broadway,  New  York,  NT  10004. 

Agreement  No.  9930  establishes  a  joint 
cargo  service  between  Transportaclon 


FEDERAL  REGISTER,  VOL.   36,  NO.  46— TUESDAY,  MARCH  9,   1971 


NOTICES 


4565 


Maritima  Mexicana,  S.A.  and  Compania 
Trasatlantica  Espanola,  to  be  known  as 
the  Tras-Mex  Line  in  the  trade  between 
U.S.  ports  of  the  Gulf  of  Mexico  and  ports 
of  call  in  Spain  and  Western  Mediter- 
ranean areas  under  the  terms  and  con- 
ditions set  forth  therein. 

Dated:  March  4, 1971. 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-3276  Piled  3-8-71;8:50  am] 


UNITED  STATES  ATLANTIC  & 
GULF-JAMAICA  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  46  U.S.C. 
814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Conunents  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation. of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
for  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
~  Notice  of  agreement  filed  by: 

C.  D.  Marshall,  Chairman,  United  States 
Atlantic  &  Gulf- Jamaica  Conference,  11 
Broadway,  New  York,  NY  10004. 

Agreement  No.  4610-17,  among  the 
member  lines  of  the  United  States  At- 
lantic &  Gulf -Jamaica  Conference,  modi- 
fies the  conference  self-policing  provi- 
sions pursuant  to  General  Order  7  (Re- 
vised) by  canceling  the  existing  Articles 
9  through  14  and  substituting  therefore 
new  Articles  9  through  12. 

Dated:  March  4,  1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
,  Secretary. 

[PR  Doc.71-3277  Piled  3-8-71 ;  8 :  50  am  ] 


(Docket  No.  71-19] 

IML  SEATRANSIT,  LTD. 

Increases  in  Freight,  All  Kinds  Rate  in 
the  U.S.  Pacific  Coast/Hawaii  Trade; 
Order  of  Investigation  and  Suspen- 
sion 

IML  SeaTransit,  Ltd.  has  filed  with 
the  Federal  Maritime  Commission  Sup- 
plement No.  4  to  it^  Tariff  FMC-F  No.  2 
to  become  effective  li/Iarch  8,  1971.  This 
publication  increases  the  rate  on  freight, 
all  kinds,  between  U.S.  Pacific  Coast 
ports  and  ports  in  the  Hawaiian  Islands. 

Upon  consideration  of  said  publica- 
tion, the  Commission  is  of  the  opinion 
that  the  above  designated  tariff  matter 
should  be  made  the  subject  of  a  public 
investigation  and  hearing  to  determine 
whether  it  is  unjust,  unreasonable  or 
otherwise  unlawful  under  section  18(a) 
of  the  Shipping  Act,  1916,  and/or  sec- 
tions 3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  and  good  cause 
appearing  theiefore; 

It  it  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investi- 
gation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant.  In 
the  event  the  matter  hereby  placed  under 
investigation  is  further  changed,  amend- 
ed, or  reissued,  such  matter  will  be  in- 
cluded in  this  investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  Supplement  No.  4  to  Tariff  FMC- 
F  No.  2  is  suspended  and  the  use  thereof 
deferred  to  and  including  July  7, 
1971,  unless  otherwise  ordered  by  the 
Commission. 

It  is  further  ordered,  That  there  "shall 
be  filed  immediately  with  the  Commis- 
sion by  IML  SeaTransit,  Ltd.,  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  July  8, 
1971,  unless  otherwise  authorized  by  the 
Commission;  and  the  rates  and  charges 
heretofore  in  effect,  and  which  were  to 
be  changed  by  the  suspended  matter 
shall  remain  in  effect  during  the  period 
of  suspension,  and  neither  the  matter 
suspended,  nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
Rules  of  Practice  and  Procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 


within  20  days  of  the  commencement 
of  the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  tlie  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  doc- 
uments if  notice  thereof  is  served  within 
ten  days  of  commencement  of  the  pro- 
ceeding, is  similarly  waived; 

It  is  further  ordered.  That  IML  Sea- 
Transit, Ltd.  be  named  as  respondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (2)  the 
said  respondent  be  duly  served  with  no- 
tice of  time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  §  502.72)  with  a  copy 
to  all  parties  to  this  proceeding. 

By  the  Commission. 

rsEALl  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3272  Piled  3-8-71;8:50  amj 


NORFOLK  PORT  AND  INDUSTRIAL 
AUTHORITY  AND  CUNARD  LINE 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment io  the  commerce  of  the  United 
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l^ates  is  alleged,  the  statement  shall  set 
forth  with  particularity  tjie  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
aglkeement  (as  indicated  hereinanter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  James  N.  Crumbley,  Genera)  Manager, 
NorfoUc  Port  and  Industrial  •Authority, 
Maritime  Tower,  Norfolk,  VA  23510. 

Agreement  No.  T-2492,  between  the 
Norfolk  Port  and  Industrial  Authority 
(Authority)  and  Cunard  Line  Limited 
(Cunard),  provides  for  ahe  use  of  Pier 
Two,  Southside,  at  the  Norfolk  Interna- 
tional Terminal  for  the  operation  of 
Cimard's  passenger  cruise  vessels.  Cun- 
ard will  also  have  the  right  to  use  all 
passenger  facilities  located  on  the  berth. 
For  the  use  of  the  facilities,  Cunard  will 
pay  the  Authority  all  applicable  tariff 
charges.  The  agreement  also  requires 
that  Cunard  will  place  one  of  its  passen- 
ger vessels  on  berth  approximately  four 
times  per  month,  commencing  on  or 
about  May  1,  1972. 

Dated:  March  4,  1971. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

lPRDoc.71-3311  Piled  3-5-71;  12:40  pmj 


FEDERAL  POWER  COMMISSION 

(Docket  No.  O-3072  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abondonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

February  25,  1971. 

Take  notice  that  each  of  the  appli- 
csuits  listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
19,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 


of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
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Pros- 
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G  3072 

1)  1  25^71 


0-3'J73 

C  1-18-71" 


G  4318... 
1-20-71^ 


G  11(137... . 
E  2  4-71 


G  12.W4 

E  2  4-71 
G  12585 

E2-«-n 
G-I2S86 

E  2-4-71 
0-12587 

E  2-4  71 
G  16232 

E  1-21  71 


Humble  Oil  &  Renning  Co.,  Post 
Oflicc  Box  2180,  Houston,  TX 
77001. 

Wol)il  Oil  Corp.,  Post  Oflicc  Box 
1774,  Houston,  TX  77001. 

R.  C.  Harris  et  al.,  221  Hall  Itldp., 
Bceville,  TX  78102. 

Pennioil  Producing  Co.  (successor 
to  Molill  Oil  Corp.),  mw  South- 
west Tower,  Houston,  TX  77002. 
do 

do 


Tennes.st'C  Ciiis  Pipeline  Co.,  a  divi- 
sion o(  Tenneco  Inc.,  acreage  in 
Starr  County,  Tex. 

Natural  Gas  Piix'line  Co.,  of  America, 
La  Gloria  Field,  Brooks  and  Jim 
Wells  Counti.'S,  Tex. 

Transcontinental  Gas  Pipe  Line 
Corp..  West  Tulcta  Field,  Bee 
Count .V,  Tex. 

United  G.is  l'ii)e  Line  Co..  Cartilage 
Field,  I'anola  County,  Tex. 

United  Gas  I'iiie  Line  Co..  Betliany 

Field,  Panola  County,  Tex. 
...*do - 


do. 


.do. 


G  I802!t--.. 
C  2  5-71 


G-U'M«  ... 
1  20  71  2 


do 

North  .\nierican  Royalties,  Inc. 

(successor  to  Salmon  Corp.), 

200  Ea.'it  8th  St.,  Chattanooga, 

TN  37402. 
Hunt  Oil  Co.  (Operator)  .et  al., 

1401  Elm  St.,  I)alla.s,  TX  7.')202. 


United  Oa.s  Pipe  Line  Co.,  Carthage 
Field.  Panola  County,  Tex. 

Flori'la  (ias  Transmission  Co.,  Kain 
Field,  Matagorda  Comity.  Tex. 


Texas  Ci;is  Transmission  Corp..  Red 
Rock-Nortli  Sliongaloo  Area, 
Webster  Parish,  La. 

Transcontinental  Gas  Pipe  Line 
Corp.,  Ray-Wilcox  I'nit,  Ray 
Field;  .-^uth  Mineral  Unit,  South 
.Mineral  Field;  and  .Mineral  Unit, 
Mineral  Field,  Bee  County,  Tex. 


C 161  1307... 
C  2  2  71 

C 163-470. 
C  1  18-71  I 

C 164  1422... 
C  2  4  71 


El  P;lso  Natural  Gas  Co.,  acreage  in 
San  Juan  County,  N.  .Mex. 


CI65-1227  . 
U  1-18-71 


CI67-l.Mf)».. 
E  2-1  71 


CI67-I6.M  > ... 
E&C2  1  71 


. .  Houston  Natural  Gas  Production 
Co.  (Operator)  et  al..  e/o 
Grover  B.  Cobb,  attorney. 
Foy,  Cobb,  Campbell,  A  Gall, 
Post  Oflice  Box  1188,  Houston, 
TX  77001. 
. .  Pan  American  Petroleum  Corp., 
Post  Oflice  Box  S-.il,  Tulsa, 
OK  74102. 

Mobil  Oil  Corp Natural  Gas  Pipeline  Co.  of  .America, 

La  Gloria  Field,  Brooks  and  Jim 
Wells  Counties.  Tex. 
Ashland  Oil.  Inc..  Past  Oflice  Oklahoma    Natural    Gas    Gathering 

Box  11)605,  Oklahoma  City,  OK        Corp.,  South  Kingnood  Field,  Ma- 
73118.  jor  County.  Okl>. 

Mobil  Oil  Corp Tennessee  Gas  Pi|ieline  Co..  a  divi- 
sion of  Tenneco  Inc.* Second  Bayou 
Field,  Cameron  Parish,  La. 
Michigan   WLsctni'-in   Pipe  Line   Co., 
Lawson  Field,  Acadia  Parish,  La. 


CI7fr676.  . 
1  25  71  ' 


C 170  7-22 

(li-6170) 
CAF  1-25-71  » 

0170-723      

(G-3H6) 

C&F1-2&-71'" 
C 170-724 

(li-120(M) 

CAF  1-26-71" 
Ci70-'.il7 

C  2-1-71  u 


Austral  Gas  Co.  (Operator)  et 
al.  (successor  to  J.  P.  Owen 
(Olierator)  et  al.),  2700  Hum- 
ble BIdg.,  Houston.  TX  770O2. 
Austral  Gas  Co.  (Operator)  et 
.  al.  (successor  to  Owen  Oil  Co., 
'  Inc.  (Operator)  et  al.). 
George  Mitchell  A  Associates, 
Inc..  agent  for  GM  A  A  Gas 
Products  Plant,  Inc.  (Opera- 
tor) et  al.,  12th  Floor,  Iloas- 
Ion  Club  BIdg.,  Houston,  TX 
77002. 
.  Miss-Tex  Oil  Producers  (successor 
to  The  Superior  Oil  Co.  (Oper- 
ator) et  al.)  225  Petroleum 
BIdg.,  Jackson,  MS  ».)M. 

.  Mi.ss-Tex  Oil  Producers  (successor do. 

to  Atlantic  Richfleld  Co.). 

.  Miss-Tex  Oil  Producers  (successor do. 

to  Mobil  Oil  Corp.). 


Trunkline    Gas    Co.,    Lake    Arthur 
Field,  JelTerson  Davis  Parish,  La. 

Natural  Gas  Piixline  Co.,of  ,\merica. 
Seven  Oaks  Fiild  .\rea,  Polk  Coun-  ■ 
tv,  Tex. 


Southern  Natural  Gas  Co., 
ville      Field,     Jefferson 
county.  Miss. 


(iwm- 
Davis 


Phillips  Petroleum  Co.,  Bartles- 
ville,  OK  740(H. 


Humble  Oil  A  Refining  Co. 
(Operator)  et  al. 


CI71  2in.... 

12-3-70  " 
CI71-2HI.... 

1-18-71  » 


Filing  code:  Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Succe.ssion. 

F— Partial  successioti. 


Panhandle  Eastern  Pipe  Line  Co., 
Powder  River  Basin  Area,  Con- 
verse and  Campbell  Counties, 
Wyo. 

Florida  Gsis  Transmission  Co.,  Jay 

Field,  Santa  Rosa  County,  Flsk. 

do 


Assigned  . . 

16. 7338  14. 65 

«       

14.0  14.65 

11.9004  14.65 

11.9004  14.65 

11.9004  14.65 

14.0  14.65 

19.5  14.65 

•  19.  75  15. 025 

0)  

13.  0  15.  025 

16.  7295  14.  65 

13. 0  14. 65 
(0 

20. 625  15. 025 

•  20. 0  15. 025 
17.0  14.65 


•20.0 


15.025 


"  10. 0  16. 025 

II  16.0256  15..025 

17.0  14.65 

30.0  14.65 

30.0  14.66 


See  footnotes  at  end  of  table. 
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Docket  No.  and 
date  filed 
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Purchaser  and  location 


Prlc« 
per  Mcf 


Pres- 
sure 


CI  71  532 

It  1-18-71 

CI71  556 

B  2-1-71 


C171-557... 

A  2  1-71 
C 171-558... 

A  2-1-71 


Mobil  Oil  Corp- 


CI71-569... 
A  2-1-71 


Cm-560... 
A  2-1-71 


CI71-661... 
-    A  2-1-71 


Atlantic  Richfield  Co.,  Post 
Office  Box  2819,  Dallas,  TX 
76'221. 

J.  M.  Hulier  Corp.,  2300  West 
Loop,  Houston,  TX  77027. 

STANCO  Petroleum,  Inc.,  Box 
202,  Kimball,  NE  69145. 

Cities  Service  OH  Co.,  Post 
Office  Box  300,  Tulsa,  OK  74102. 

Phillips  Petroleum  Co 


Mobil  Oil  Corp. 


CI71-662 

(C 167-353) 
F  2-2-71 


0171-566  •'. 
B  2-6-71 

CI71-666 '». 

B  2-5-71 
CI71-568... 

A  2-6-71 


Ladd  Petroleum  Corp.  (Operator) 
et  al.  (successor  to  First 
General  Resources  Co.,"  830 
Denver  Club  BIdg.,  Denver, 
CO.  80-202. 

C.  Dale  Armour  (Operator)  et  al.. 
Post  Office  Box  1432,  Fulton, 
MS  38843. 
do I..! 


Transcontinental  Gas  Pipe  Line 
Corp.,  La  Gloria  Field,  Brooks 
and  Jim  Wells  Counties,  Tex. 

Tennessee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Heyser 
Field,  Victoria  and  Calhoun 
Counties,  Tex. 

Phillips  Petroleum  Co.,  Quinduno 
Field,  Rolierts  County,  Tex. 

Kausas-Nebraska  Natural  Gas  Co., 
Inc.,  Highland  No.  1  Well,  Wash- 
ington County,  Colo. 

United  Fuel  Gas  Co.,  Kentland 
Coal  A  Coke  No.  -2  Well,  Pike 
County,  Ky. 

EI  Paso  Natural  Gas  Co..  Pales 
Ranch  Field,  Martin  County, 
Tex. 

Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
Greenwood  Field,  Baca  County, 
Colo. 

Florida  Gas  Transmission  Co., 
South  Sliinchester  Field,  CaUu- 
sieu  Parish,  La. 


(•) 

Deplete 

13.5 

15.0 

32.0 

i;  24. 5 

'•  16. 0 

20.0 


Texas  Eastern  Transmission  Corp.,    Uneconomical 

Beans    Ferry    Field,    Itawamba 

County,  Miss. 
do '. Uneconomical 


0171-569... 
B  2-8-71 


0 171-670... 
A  2-8-71 


C 171-671.. - 
A  2-8-71 


CI71-672--. 
B  2-4-71 


0171-674... . 
A  2-10-71 


0171-676.... 
A  2-10-71 


CI71-676. . . . 
A  2-l(^-71 


CI71-577. . . . 
A  2-10-71 


Jones  A  Fellow  Oil  Co.,  101 

Northeast  26th  St.,  Oklahoma 

City,  OK  73106. 
Union  Oil  Co.  of  California, 

Union  Oil  Center,  Los 

Angeles,  C  A  90017. 
Stephens  Production  Co.,  c/o 

W.  R.  Walker,  attorney,  115 

North  12th  St.,  Fort  Smith, 

AR  72901. 
Chevron  Oil  Co.,  Western 

Division,  Post  Office  Box  699, 

Denver,  CO  80201. 
Colorado  Oil  A  Gas  Corp., 

Denver  Club  BIdg.,  Denver, 

CO  80201. 
Arch  B.  Gilliert,  705  Fort  Worth 

National  Bank  BIdg.,  Fort 

Worth,  TX  76102. 
Basin  Petroleum  Corp.,  645  First 

National  BIdg.,  Oklahoma 

City,  OK  73102. 
Southwest  Oil  Industries,  Inc., 

801  First  National  BIdg., 

Oklahoma  Citv.  OK  73102. 
K.  M.  McClain,  629  Fort  Worth 

National  Bank  BIdg.,  Fort 

Worth,  TX  76102. 


Panhandle  Eastern  Pipe  Line  Co., 
acreage  in  Woods  County,  Okla. 

Cities  Service  Oas  Co.,  Sterling 
Field,  Comanche  County,  Okla. 

Arkansas  Louisiana  Gas  Co.,  Tid- 
well  Field,  Sequoyah  County, 
Okla. 

Northern  Natural  Gas  Co.,  Hog 
Creek  Area,  Ellis  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Laverne 
Field,  Beaver  County,  Okla. 

Arkansas  Louisiana  Gas  Co..  Bo- 
nanza Field,  Sebastian  County, 
Ark. 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica, Mobeetie  *  Field,  Wheeler 
County,  Tex. 

Transwestern  Pipeline  Co.,  Lips- 
comb (Tonkawa)  Field,  Lips- 
comb County,  Tex. 

Arkansas  Louisiana  Gas  Co.,  Bo- 
nanza Field,  Sebastian  Countv, 
Ark. 


"22.0 
Assigned 
"  15. 0 

1120.0 
Depicted 

16.0 

20.5 

20.6 

16.0 


(Docket  No.  RI71-746  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

— Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 
To'  Become  Effective  Subject  to 
Refund  ' 

"  "^  February  26,  1971. 

14.65  The  respondents  named  herein  have 
filed    proposed   changes   in    rates    and 

15  325  charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 

14.65  mission  jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

14.65  The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 

18.025    or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic Interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 

' supplements  herein  be  suspended  and 

14.66  their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 

14. 65  tions  pertaining  thereto  ( 18  CFR  Ch.  I ) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 

14.65  jjgifj  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 

thereon,  the  rate  supplements  herein  are 

i*.66  suspended  and  their  use  deferred  until 
date    shown    in    the    "Date    Suspended 

14.65  Until"  column,  and  thereafter  imtil 
made  effective  as  prescribed  by  the  Nat- 

14.65  ural  Gas  Act:  Provided,  however.  That 
the  supplements  to  the  rate  schedules 

14.66  filed  by  respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 


prescribed  if  within  20  days  from  the 

•  Amendment  to  certificate  filed  to  lncrea.se  daily  contract  quantity.  Hnt/>    nf    thp    i<L<5iinnnP   nf    thic   nrrtor   ro 
»Ameiidraenttocertiricatefilcdtodeletcacrcage,extendtcrmofcoiitractandprovideforratcsofl9cents,21cents,  "<*'«    "i    wic   iJ>i>uaui-e   ui    inii,   oraer   re 

and  25  cents  [ler  Mcf,  doixMuiing  on  vintage.  spondents  Shall  each  execute  and  file 

•  Applicant  proposes  to  sell  natural  gas  from  additional  acreage  pursuant  to  its  FPC  Gas  Rate  Schedule  No.  47  at  iintipr  it*  nhfivp-ripsiennt*^  rtr>/»lr«»t  num. 
the  contract  rate  of  19.7.')  cents  per  .Mcf  at  15.025  p.s.i.a.,  including  tax  reimbursement,  but  Is  willing  to  accept  certl-  """"^^  /"^  auuvc  ucdigiuxucu  uutK.ci,  iiuiil 
ficate  authorization  at  the  Commission's  guideline  rate.  The  jguideline  rate  is  18.75  cents  per  Mcf,  including  tax  ber  With  the  Secretary  Of  the  Commis- 

'^I'DeWeTiionproducing  ica.se5.  sion  its  agreement  and  undertaking  to 

•  Pending— temporary  authorization  only  granted.  comolv   With   the   refundine   and    reonrt- 

•  Predecessor's  rate  Is  19.5  cents  per  Mcf  for  gas  produced  from  reservoirs  discovered  prior  to  Jan.  1,  1968  and  20  ^""'^"J'    ***"'   "'«=  iciuiiuiiiK   tt"U  repoft 
cents  per  Mcf  for  gas  produced  from  newly  discovered  reservoirs.  ing   procedure    required   by   the   Natural 

'Amendment  to  certificate  tiled  to  include  tlie  interest  of  Energy  Resources  Group— 1968  and  Houston  Corp.,  /-.■„„   a-i.  -.,^  c  -lo  inn  _»  ii._       _  ,    »• 

trustee  and  to  redesignate  rate  scliedule  as  "Operator  et  al.".  Gas  Act  and  §  154.102  Of  the  regulations 

I  c '\'^  acreage  acquired  from  The  Superior  Oil  Co.,  Docket  No.  G-6170.  thereunder,  accompanied  by  a  certificate 

•  Subject  to  adjustment  for  compression  and  gathering  charges.  f  ^  •'j  ^  ».».»  .,»».i^.*  v>, 
»  Adds  acreage  acquired  from  Atlantic  Richfleld  Co.,  Docket  No*  G -3146.  .  ShOWing  Service  Of  COpieS  thereof  Upon 
"  Subject  to  reduction  for  compres-slon  charges.                                                                                                                        „,,    „,._„!,„„„_„    ..„j«-    ii,_ t           i-    j    i 

tj  Adds  acreage  acquired  from  Mobil  Oil  Corp.,  Dwkct  No.  o-iM^.  &"  purcnasers  Under  the  rate  scheduIc 

"  Amendment  to  wrtificate  filed  to  add  acreage  and  to  increase  daily  contrnet  qnantitv.  invnlvprl    TTnlp<;<;  rp<!nnnHpnt<!  irp  nHvispH 

"  Amendment  to  certilicate  filed  to  ad<l  interest  of  coowners,  W.  A.  Monciief  and  .Marsiiall  R.  Young  Oil  Co..  and  """'»"="•  "-""cao  i cspuiiucii i,i>  aic  auvism 

to  redesignate  rate  schedule  as  "Oiierator  et  al.".  to  the  Contrary  within  15  days  after  the 

"  Amemljnent  to  certificate  filed  to  add  Interest  of  eoownor.  Sun  OilCo.  f^M-nrr  nf  tUaif  fac-na   ^•                              *           j 

"Termsofcontract  with  Transcontinental  terminates  Apr. 1,1971, .indiipplicanfsreserves have  been  dedicated  to  niing  OI  ineir  respective  agreements  and 

contracts  with  Natural  G|«  Pipeline  Co  of  Americii.  undertakings,     such     agreements     and 

'•  Subject  to  upward  and  downward  B.t.ii.  adjustment.  '                          o             <-    •«       c.i. 

!•  Related  certificate  in  Docket  No.  CI61-1(>97  was  issued  to  W.  A.  Wcgniann  (OiK-rulor)  et  al.  

'•  Related  certificate  in  Docket  No'.  CI61-.VJ0  was  issued  to  Orupg  Drilling  Co.  (Oih  nitor)  it  al. 


[FR  Doc.71-2940  Filed  3-8-71:8:45  am] 


•Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


t 
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undertakings  shall  be  deemed  to  have 
been  accepted.* 


*If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 


NOTICES 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 


posed  increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 

Appendix  A 


(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) )  on  or  before  April  14,  1971. 

By  the  Commission.  i 

[SEAL]  Kenneth  F.  Plumb,     " 

Acting  Secretary. 


Docket 

No. 


Respondent 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  Ko. 


Furchaser  and  producing  area 


Amount      Date       Effective  Date 

of          filinK          date  suspended 

annual    tendered      unless  until— 
increase                    suspended 


Cents  per  Mcf=  Rate  in 
effect  sub- 
Rate  in        Proposed        ject  to 
effect          increased      refund  In 
rate  dockets 
Nos. 


RI71-748..  MobU  OU  Corp. 


RI71-7M..  Suburban  Propane  Oas 
Corp. 


RI71-747..  Amerada  Hess  Corp.. 


RI71-748..  The  California  Co., 

A  division  of  Chevron 
OU  Co.  et  aL 


RI71-749..  Cities  Service  OU  Co. 
RI71-7W..  Getty  OU  Co 


Rm-751..  Humble  OU  <t  Refining 
Company  et  al. 

Rin-752..  BkellyOUCo 


R171-7S3-.  The  Fundamental  OU 
Corporation  et  al. 


RI71-7M..  Houston  Natural  Gas 
Production  Co. 


Rm-75S..  SheU  OU  Co.  et  al 


RI71-7yi..  W.  L.  Pickens  et  s 


RI71-787..  PennzoU  Producing  Co.' 


486  » 4    Texas  Eastern  Transmission  (')  1-28-71  J  3-13-71        •  «•  17  0  • « •'1  25 

Corp.  (.Main  Pass  Block  6)  ""'  ... 

(Offshore  Louisiana). 

487  » 4    Transcontinental  Uas  Pipe  Line        $12, 503      1-28-71  » 3-13-71        • « 17  0  « « •'i  28 

Corp.  (Vermilion  Block  215) 

(Offshore  Louisiana). 
459  »4    Tennessee  Gas  PipeUne  Co.  (')  1-28-71  '3-13-71        f'V.O         *"21. 28 

a  division  of  Tenneco  Inc. 

(South  Marsh  Island  Block 

79)  (Offshore  Louisiana). 
481  »3    Southeni  Natural  Oas  Co.  (Main         31,025      1-28-71 '3-13-71         • « 17  0  •«212S 

Pass  Block  144)  (Offshore 

Louisiana). 
6  9    United  Cias  Pipeline  Co.  (Roa-         23,980     1-28-71 '3-1J71  ia87  *  21  08 

noke  Field,  Jefferson  Davis  6, 800  1 19. 9g 

Parish)  (Southern  Louisiana). 

1<  3 do 3,800     1-28-71 '3-13-71        «"20.40        ««21.8 

144  '7    Tennessee  Gas  Pipeline  Co.  1,296      1-28-71 '3-13-71         •«20.0  •"2L625 

a  division  of  Tenneco  Inc. 

(Southwest  Belle  Isle  Field) 

(St.  Mary  Parish)  (Southern 

Louisiana). 
35  3    Transcontinental  Gas  Pipe  Line         14,600     1-29-71  '3-14-71        < « 19  0  ««aOO 

Corp.  (Block  23  Field.  South 

Marsh  Island  Field)  (Offshore 

Louisiana).       '^ 
•4  1    Texas  Eastern  Transmission  219,000      1-28-71  '3-13-71         •"18.8  ««26.0 

Corp.  (Main  Pass  Block  103  i  lo  m  17  o 

Field)  (Offshore  Louisiana). 

330  1 do - »101,2S0     2-1-71  '3-17-71  •»18.S  ««026.0 

• "« <•  17. 0 
107    "i»24    Tennessee  Gas  Pipeline  Co.  8  4,611      2-171  '3-17-71         *>21.378        '«M23.S    RI71-428 

division  of  Teiuieco  Inc. 

(Grand  Isle  Block  47  Field) 

(Offshore  Louisiana)  (Dis- 
puted Zone). 

188  1    Tennessee  Gas  Pipeline  Co.  a  '5,850      2-1-71  '3-17-71  •<«18.5  ««26.0 

division  of  Tenneco  Inc.  U6,480 i««i7  0 

(Grand  Isle  Block  63)  (Offshore 

Louisiana) . 
166        "12    I'nitcd  Fuel  Gas  Co.  (Calcasieu  912     2-1-71  '3-17-71         «'22.378  «»«'22.5      R171-700 

Pass  Field,  Cameron  Parish) 

(Southern  LouWana). 
246  1    Texas  Ea>!tern  Traniimisslon  8,438     2-1-71  '3-17-71  '"IS.S  «*'26.0 

Corp.  (Block  103  Field  Main  '•»  17.0 

Pass  Area)  (Offshore  Louisi- 
ana). 
2  1    United  Gas  Pipe  Line  Co.  13,688      2-1-71  '3-17-71  •"20.0  ««2L8 

(Southeast  llouma  Field. 

Terrelwnne  Parish)  (Southern 

Loui-siana). 
23  4    South  Texas  Natural  Gas  28,774     2-1-71         »- 4-71  3-5-71         15.05625      » 19. 07128     RI70-1289. 

Gatliering  Co.  (Yeary  Field, 

Kleljerg  County  Tex.  RR. 

District  No.  4). 

189  8    Transcontinental  Oas  Pipe  1,322     2-1-71         4-27-71  4-28-71         16.6738  16.78462    RI67-346. 

Line  Corp.  (Big  Foot  Field 
Frio  County)  (Texas  RR. 
District  No.  1). 

8         "2    Transcontinental   Gas   Pipe  Line .*.    2-1-71         3-4-71     •' Accepted 

Co.  (West  Mission  Valley  Field) 
(OoUad  County)  (Texas  RR. 
District  No.  2).  •  • 

8  3 do - "10,800     2-1-71         3-4-71  3-5-71  "11.0  19.0 

•«  12. 0  21. 0 

_  "13.0  "25.0 

276     " "  3    United  Gas  Pipe  Line  Co.  (Agua  912     2-  1-71         2-  1-71  2-  2-71  18. 0  16. 0    RI70-282. 

RI70-1490. 


RI71-427.. do 

RI71-7S8..  Atlantic  Rkhfleld  Co.  234 

et  al. 


R171-789..  Aquttalne  OU  Corp _  4 

RI71-7tO..  Pan  American  Petroleum  Wl 
Corp.  et  al." 

Rm-7tl..  Mooaanto  Co.  et  al 78 


United  Gas  Pipe  Line  Co.  (Agua 
Dulce    Field,    Nueces    County) 
(Texas  RR.  District  No.  4). 
«»2 do 


39,000    11-  3-70 


13   Natural  Gas  PIpeUne  Co.  of  Amer-    403, 710     2-  4-71 

lea    (Northeast    Thompsonville 

and  Taquachle  Creek  Fields,  Jim 

Hogg    and    Zapata     Counties) 
.     (Texas  R  R.  District  No.  4) . 
2    Transcontinental   Oas   Pipe  Line       8,200     2-6-71. 

Corp.  (Ship  Shoal  239-256)  (Off- 
shore Louisiana). 
»  5   Natural  (^as  PipeUne  Co.  of  Amer-      (»)         2-  4-71 

lea    (WUIamar    Field,    WUlacy 

County,    Texas    RR.    District 

No.  4). 
7   Lone  Star  Gas  Co.  (Dibble  &  S.B;     2^000     2-4-71 

Boyle  Areas,  McClain  County, 

Oklahoma  Other  Area). 


11-3-7S 
»-7-71 


11-4-70 
3-8-71 


18.0 
ia0678 


16.0      RI70-282. 
R170-1490. 
22. 0      RI68-91. 


33-21-71 

»-  7-71  3-  8-71 

»-  7-71  3-  8-71 


•aaO         «"2L28    RI71-317.  V 
161  OS        17.06378    RI70-441. 


!&• 


ie.0 
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Appendix  A — Continued 


■      .   ^                _          ^             '"      Rate  Sup-                                                            Amount      Date  Effective  Date 

Docket                Respondent              sched-  pie-  Purchaser  and  producing  area             of          filing  date  suspended 

No-                                                         ule  ment                                                                annual    tendered  unless  untU — 

No.  No.                                                             Increase  suspended 


Cents  per  McP 


Rate  in 
effect 


Proposed 

Increased      refund  in 


Rate  In 
effect  sub- 
ject to 


rate 


dockets 

Nos. 


RI71-762..  John  C.  Oxley  et  al. 


RI71-763..  American  Trading  and 
Production  Corp. 

RI71-764..  B rammer  Engineering, 
Inc.,  et  al. 


RI71-768..  Texaco,  Inc. 


RI71-766..  National  Cooperative 
•  Refinery  Association 

RI71-767..  PhUUps  Petroleum  Co.. 


11171-768..  Monsanto  Co. 


3 
3 
11 

360 

23 
47 

80 

94 


RI71-769..  Union  OU  Co.  of  Cali- 
fornia. 


RI71-770..  Frio-Tex  Oil  &  Gas  Co. 
et  al. 


RI71-771. .  Aztec  OU  &  Gas  Co 34 

RI71-772..  Thomas  A.  Dugan. .....         12 

RI71-773..  Monsanto  Co 93 


"  10   Arkansas  Louisiana  Gas  Co. 

(KInto  Field,  Pittsburg  County, 
Okla.,  Other  Area). 

7  Natural  Gas  P/L  Co.  of  America 

(Boonsville  Field,  WLse  County, 
Texas  RR.  DUtrict  No.  9). 
(?')       United  Gas  P/L  Co.  (Bethany 

Field.  Harrison  &  Panola  Coun- 
ties. Texas  Dktrlct  No.  6) . 

»1 do 

'5  2 do 

4    Northern  Natural  Oas  Co.  (Ozona 
Field,  Crockett  County,  Texas 
RR.  District 7-C)  (Permian 
Basin). 
2    El  Paso  Natural  Oas  Co.  (Chinle 
Wash  Field)  (San  Juan  County 
Utah)  (AnethaArea). 
13    El  Paso  Natural  Ga<!  Co.  and 

Pecos  Co.  (Jack  Herbert  Field) 
(Upton  County,  Tex.)  (RR. 
DLstrlct  7-C).  (Permian  Basin). 
14 do 

2  Baca  Oas  Gathering  System,  Inc. 

(Flank  Field,  Baca  County 
Colo.). 

8  Northern  Natural  Gas  Co. 

(Coyanosa  Field;  Pecos  County 

Tex.)  (RR.  District.  No.  8) 

(Permian  Basin). 
»» 8    Northern  Natural  Gas  Co. 

(Oiona  (Strawn)  Field; 

Crockett  County,  Tex.)  (RR. 

District  No.  7-C)  (Permian 

Basin). 
6    El  Paso  Natural  Gas  Co.  (Basin 

DakoU  Field)  (San  Juan 

County,  N.  Mex.).  (San  Juan 

Ba!!ln). 
4    El  Paso  Natural  Oas  Co.  (BaUard 

Pictured  Cliffs  Field;  Rio 

Arriba  County)  (New  Mexico). 

3  Tratiswestern  Pipeline  Co. 

(Rock  Tank  Morrow  Field) 
(Eddy  County,  N.  Mex.) 
(Permian  Basin). 


1,803      2-  3-71         3-6  -71 


9,047    1-28-71 


3-  1-71 


3-  7-71 


3-  2-71 


15.0 


16. 015 


90  >i  14.  5    M  II 17. 3ig5 


1-27  71       2-27-71  «'« Accepted 


1-  27-71 

7,800    1-27-71 
88      2-  1-71 


2-  27-71   «  «  Accepted 
2-  27-71  2-  28-71 


1,700 


2.503 
600 


1-71 


3-  4-71 


3-  4-71 


3-  5-71 


3-  8-71 


**  11.  75 
17.02 


*• "  17.  7 


15.  oa 

17.0638 


•J  "  18. 7 


2-  1  71         3-  4-71    «'  Accepted 


2-  1-71 
2-  4-71 


10,  200      1  26-71 


3-  4-71 
3-  7-71 


3-  1  71 


4,168      1-28-71  6-1-71 


3-  5  71 
3-  8  71 


3-  2-71 


8-  2-71 


16.2760 
12.0 


6.060 


16.060 


18. 3105 
13.0 


17.064 


17.0637 


1,507      2-  1  71 


127      2-  I  71 


24,  TOO      2    4  71 


3-  4-71 


3-  4-71 


3-  7  71 


3-5^71    '•«>14.0536     »»«>I5.0878    RI64^6a 


3-  5  71 


3-  8  71 


12.0 


16.48 


13.0881 


17. 718 


•  Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.i.a. 
■  No  production  at  present. 

•The  date  from  Jan.  10,  1971,  corresponding  to  the  number  of  days  filed  after 
hjov.  27, 1970. 

•  Applicable  only  to  casinghead  gas. 

•  Increase  resulting  from  termination  of  moratorium  In  Southern  Louisiana  pur- 
suant to  Order  No.  413  issued  10-27-70. 

•  As  corrected  by  letter  dated  Feb.  2, 1971. 

•  Includes  upward  B.t.u.  adjustment. 

'  Applies  only  to  acreage  added  by  Supplement  No.  8. 

•  Subject  to  B.t.u.  price  adjustment. 

•  Gas  well  gas. 

'•  Casinghead  gas. 

n  Pertains  only  to  gas  produced  from  the  "KD"  and  "KJ"  Sand  Reservoirs  dis- 
covered after  Oct.  1, 1968. 

"  Pursuant  to  Opinion  No.  867. 

"  Includes  documents  required  by  Opinion  No.  867  establishing  the  discovery  date 
of  new  reservoirs. 

'•  Applicable  to  sales  from  reservoirs  discovered  on  or  after  Oct.  1, 1968. 

"  step  periodic  increase. 

'•  Agreement  dated  Deo.  14,  1970,  provides  among  other  things  for  an  extension  of 
contract  term  until  Apr.  1, 1981,  and  for  renegotiated  rates  of  IftcenUs  for  gas  produced 
from  reservoirs  discovered  prior  to  Sept.  28,  I960,  21  cents  for  gas  from  reservoirs 
discovered  Sept.  28,  I960,  to  June  17, 1970,  and  26  cents  for  gas  discovered  on  or  after 
June  17,  1970,  or  any  higher  area  ceiling  rate. 

"  For  gas  which  does  not  require  compression  or  which  is  compressed  by  buyer. 

••  For  gas  presently  compressed  by  buyer,  the  facilities  for  which  seller  may  elect  to 
take  over. 

»  For  gas  requiring  compression ,  the  facilities  for  which  seller  may  elect  to  maintain 
and  operate. 

«  Based  on  the  ajwumption  that  all  gas  is  sold  at  19  cents  which  may  or  may  not  be 
true  as  the  gas  may  be  sold  at  one,  two,  or  three  rates. 


"  Subject  to  a  0.21ft31-cent  dehydration  charge. 

"  Both  buyer  and  seller  are  wholly  owned  subsidiaries  of  Pennxoll  United,  Inc. 

"  Includes  documents  establishing  new  reservoirs  pursuant  to  Opinion  No.  867. 

»  Pertains  only  to  gas  produced  from  the  8,300'  Stry  Sand  Reservoir. 

"  Applicable  to  gas  well  gas  sold  from  new  reservoirs  discovered  May  21,  1970  and 
to  those  reservoirs  previously  shown  in  Mar.  11,  1970  filing. 

"  Pertains  only  to  acreage  added  by  Supplement  No,  3. 

"  No  deliveries  at  present. 

"  Changed  name  to  Amoco  Production  Co.  on  Feb.  1, 1971. 

»  Applicable  only  to  the  gallon  unit. 

"  Includes  0.25-cent  dehydration  charge  paid  by  buyer  to  seller. 

"  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

"Contract  dated  Dec.  28,  1970,  which  provides  for  Increased  rate  and  supersedes 
contract  dated  Sept.  8,  1955. 

»  Letter  agreement  dated  Dec.  28, 1970,  which  provides  for  measurement  procedures 
under  contnwt  of  same  date. 

"  Subject  to  downward  B.t.u.  adjustment. 

"  Applicable  to  gas  produced  alwve  a  depth  of  7,000  feet  from  the  surface  of  the 
ground. 

"  Not  used. 

'■  Subject  to  price  reduction  for  sour  gas  ti  eating,  approximately,  3.3  c«nts  per  Mcf- 

"  Applicable  to  production  from  Strawn  Sana  only  (does  not  apply  to  gas  pro. 
duced  from  acreage  under  Supplements  Nos.  2  and  5). 

'•  Includes  1  cent  per  Mcf  minimum  guarantee  for  liquids. 

*•  Pressure  ba.se  is  15.025  p.s.i.a. 

•'  Accepted  as  a  contract  amendment  effective  as  of  the  date  set  forth  In  the  "Effec- 
tive Date  Unless  Suspended"  column,  subject  to  the  conditions  prescribed  elsewhere 
in  this  order. 

•'  Acceptance  of  contract  docs  not  constitute  authorization  to  abandon  any  acre- 
age covered  by  the  original  contract  dated  Sept.  8,  1955,  as  amended,  which  is  not 
covered  by  the  subject  superseding  contract. 


The  agreements  filed  by  Pickens  and  Phil- 
lips in  addition  to  providing  for  the  proposed 
increased  rates  also  provide  for  future  esca- 
lations to  any  higher  area  celling  or  settle- 
ment rate  perscrlbed  by  the  Commission.  The 
provisions  relating  to  the  area  rate  do  not 
conform  with  §  154.93 (b-1)  of  the  CommU- 
sion's  regulations.  Consistent  with  Commis- 
sion action  taken  on  similar  filings  not  In 
conformity  with  5  154.93 (b-1),  the  agree- 
ments are  accepted  for  filing  upon  expiration 
of  statutory  notice  with  the  condition  that 
the  provisions  relating  to  the  area  rate  will 
only  apply  upon  the  Commission's  approval 
of  a  Just  and  reasonable  rate,  or  settlement 
rate,  in  an  applicable  area  rate  proceeding, 
for  gas  of  comparable  quality  and  vintage. 

The  Southern  Louisiana  Increases  Involved 
here  were  filed  after  the  November  27,  1970, 
deadline.  In  view  of  the  action  taken  in  the 


procedural  order  in  Docket  No.  AR69-1  ac- 
companying Order  No.  413,  we  believe  it  ap- 
propriate to  suspend  and  permit  an  increase 
filed  after  November  27,  1970,  to  become  ef- 
fective subject  to  refund  on  the  date  from 
January  10,  1971,  that  corresponds  to  the 
number  of  days  that  the  filing  was  made 
after  November  27,  1970.  This  order  so  pro- 
vides. 

Although  the  proposed  increased  rate  of 
Pennzoil  Producing  Co.  (Supplement  No.  3 
to  its  FPC  Gas  Rate  Schedule  No.  276)  does 
not  exceed  the  16-cent  rate  prescribed  in 
Opinion  No.  667,  it  is  siupended  for  1  day 
from  the  date  of  filing  because  of  the  aflfllla- 
tlon  between  buyer  and  seller.  In  ad- 
dition, th«  order  Issued  November  25, 
1970,  suspending  Pennzoil's  proposed  in- 
crease in  Docket  No.  RI71-427  is  amended 


to  reflect  that  such  increase  also  ap- 
plies to  gas  sold  from  newly  discovered 
reservoirs  shown  in  the  filings  submitted  on 
March  11,  1970,  as  refiected  in  Supplement 
No.  2  to"  Pennzoil's  FPC  Gas  Rate  Schedule 
No.  276  which  is  reported  herein.  The  sus- 
pension period  for  Supplement  No.  2  is  the 
same  as  that  provided  in  the  November  25 
order.  • 

The  superseding  contract  of  Brammer  F:n- 
gineerlng.  Inc.,  which  provides  the  basis  for 
the  proposed  increase  Includes  two  maps  out- 
lining the  acreage  dedicated  thereunder.  No 
other  acreage  description  is  shown  and  it 
cannot  be  determined  whether  or  not  the 
superseding  contract  covers  all  or  only  part 
of  the  acreage  dedicated  to  the  original  con- 
tract. BrammeV  Is  hereby  advised  that  ac- 
ceptance of  the  superseding  contract  and  the 


fEDERAl  REGISTER,  VOl._36,  NO.  46— TUESDAY,  MARCH  9,    1971 


4570 

letter  agreement  does  not  constitute  author- 
ization to  abandon  any  acreage  covered  by 
the  original  contract  (dated  September  8, 
1955)  which  U  not  covered  by  the  subject 
superseding  contract. 

CertaJn  respondents  request  eJTectlve  dates 
for  which  adequate  notice  was  not  given. 
Good  cause  has  not  been  shown  for  granting 
these  requests  and  they  are  denied. 

IFR  Doc.71-3054  Filed  3-8-71  ;8:45  ami 


[Docket  No.  E-7229J 

IDAHO  POWER  CO. 
Notice  Fixing  Oral  Argument 

March  2,  1971. 

The  Commission  has  before  It  the 
Presiding  Examiner's  initial  decision  is- 
sued on  August  18,  1970.  the  briefs  on 
exceptions,  and  the  briefs  opposing  ex- 
ceptions. On  November  2,  1970,  Idaho 
Power  Co.  filed  a  motion  for  oral 
argument. 

Take  notice  that  an  oral  argument  is 
scheduled  to  be  heard  by  the  Commis- 
sion en  banc  commencing  at  9:30  ajn., 
e.s.t.,  on  April  8,  1&71,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426. 

All  participants  in  this  proceeding  who 
desire  to  present  oral  argument  shall 
notify  the  Secretary  of  the  Commission 
in  writing  on  or  before  March  10,  1971, 
of  the  amount  of  time  requested  for 
presentation  of  their  respective  oral 
arguments. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-3220  Piled  3-8-71;8:46  am] 


[Dockets  Nos.  CI-71-118,  etc.] 

PAN  AMERICAN  PETROLEUM  CORP.' 
ET  AL. 

Order  Prescribing  Procedure 

March  2,  1971. 

In  our  order  issued  February  22,  1971 
In  Dockets  Nos.  CI71-118,  et  al.  we  stated 
that:  "Evidence  should  be  directed  to 
the  issue  of  whether  the  present  or  future 
public  convenience  and  necessity  requires 
issuance  of  a  permanent  certificate  on 
the  terms  proposed  in  that  application. 
Although  evidence  on  all  applications 
will  be  admitted  in  one  consolidated 
hearing,  each  individual  application  will 
be  considered  on  its  own  merits."  How- 
ever, because  there  may  be  a  large  num- 
ber of  persons  having  common  interests 
which  may  be  affected  by  the  determina- 
tion contemplated  by  this  proceeding, 
and  in  order  to  expedite  the  progress  of 
this  proceeding,  it  is  appropriate  in  the 
public  interest  that  parties  having  com- 
mon interest  should  be  permitted  to  pre- 
sent evidence  jointly  to  avoid  duplicate 
and  cumulative  presentations,  and  to 
agree  to  cross-examine  witnesses  in  a 
manner  as  to  avoid  cumulative  and  repe- 
titious <:ross-examlnation. 

Therefore,  where  appropriate,  and  not 


NOTICES 

in  derogation  of  the  rights  of  any  party, 
those  parties  having  common  interests 
should  be  permitted  to  combine  for  the 
purposes  above  set  out.  In  no  way  should 
this  procedure  interfere  with  the  right 
of  any  person,  having  an  interest  inde- 
pendent of  other  applicants  and  inter- 
venors,  to  present,  cross-examine  and 
rebut  evidence  in  any  proceedings 
involving  that  person. 

The  Commission  orders:  Parties  hav- 
ing common  interests  in  the  consolidated 
proceeding  will  be  allowed  to  Jointly 
present  evidence,  cross-examine  and 
rebut  evidence  in  the  proceedings  involv- 
ing those  parties  in  Dockets  Nos.  CI71- 
118,  et  al. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-3221  Filed  3-«-71;8:46  am] 


*  Petition  of  name  change  to :  "Amoco  Pro- 
duction Company"  was  filed  Feb.  22.  1971. 


[Docket  No.  CP71-210] 

RAYMOND  LUCAS  GAS  CO.,  AND 
CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

March  3, 1971. 

Take  notice  that  on  February  26,  1971, 
Raymond  Lucas,  doing  business  as  Ray- 
mond Lucas  Gas  Co.  (Applicant).  Post 
Office  Box  138,  Ochelata,  OK  74051, 
filed  in  Docket  No.  CP71-210  an  applica- 
tion pursuant  to  section  7(a)  of  the  Nat- 
\iral  Gas  Act  requesting  that  Cities  Serv- 
ice Gas  Co.  (Respondent) ,  be  directed  to 
establish  physical  connection  of  its  natu- 
ral gas  transmission  facilities  with  the 
facilities  to  be  constructed  by  Applicant 
and  to  sell  and  deliver  natural  gas  to 
Applicant  for  resale  and  delivery  to 
meet  third  year  peak  day  and  annual 
requirements  of  40  Mcf  and  5,777  Mcf, 
respectively,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  requests  that 
Respondent  be  directed  to  provide  a  new 
delivery  point  on  its  16-inch  transmission 
line  in  Washington  Coimty,  Okla.  and  to 
sell  and  deliver  natural  gas  to  enable 
Applicant  to  initiate  service  to  39  resi- 
dences and  one  fraternal  lodge  in  a  rural 
unincorporated  portion  of  Washington 
County. 

Applicant  proposes  the  construction, 
at  an  estimated  cost  of  $20,550,  and  oper- 
ation of  a  natural  gas  distribution 
system  to  serve  the  aforementioned 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  OE/1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  de^eraiining  the  appropri- 
ate action  tobg^  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 


must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-3222  Filed  3-8-71:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

MIDLANTIC  BANKS  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Correction 
Ii^F.R.  Doc.  71-2837  appearing  on  page 
4081  in  the  issue  of  Wednesday,  March  3. 
1971.  the  company  name  as  it  appears  in 
the  heading  and  in  the  fifth  line  of  the 
document  should  read  as  set  forth  above. 


FIRST  AT  ORLANDO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando,  Fla.. 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Tampa 
Bay  Bank,  Tampa,  Fla.    '' 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Compsmy  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  First 
at  Orlando  Corp.,  Orlando,  Fla.  (Appli- 
cant) ,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Tampa  Bay  Bank, 
Tampa,  Fla.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
January  14,  1971  (36  P.R.  575),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  smd  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  is  the  fifth  largest  banking 
organization  in  Florida  controlling  16 
banks  with  $476  million  in  deposits,  rep- 
resenting 3.9  percent  of  the  deposits  held 
hy  all  banking  organizations  in  the  State. 
(All  banking  data  are  as  of  June  30, 
1970,  adjusted  to  reflect  holding  company 
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formations  and  acquisitions  approved  by 
the  Board  through  January  31.  1971.) 
Applicant's  acquisition  of  Bank  deposits 
of  $18  million)  would  increase  its  share 
of  deposits  in  the  State  by  less  than  two- 
tenths  of  1  percent. 

Bank  is  the  10th  largest  of  21  bank- 
ings organizations  serving  Hillsborough 
Coimty,  holding  only  2.1  percent  of  the 
deposits  in  that  area.  Applicant's  closest 
subsidiary  to  Bank  is  located  60  miles 
east  of  Bank  in  Lake  Wales,  Fla.  Because 
of  this  distance  between  the  two,  the 
presence  of  intervening  banks  and  re- 
strictive Florida  law,  there  is  little  mean- 
ingful competition  between  them  and, 
based  on  the  facts  of  record,  little  possi- 
bility that  more  competition  will  develop 
in  the  future.  Through  affiliation  with 
Applicant,  Bank  would  be  in  a  stronger 
position  to  compete  with  its  much  larger 
competitors  in  Hillsborough  County,  two 
of  which  each  have  deposits  in  excess  of 
$200  million.  Based  upon  the  foregoing, 
the  Board  concludes  acquisition  of  Bank 
would  not  have  an  adverse  effect  on  com- 
petition in  any  relevant  area,  and  is 
■  likely  to  have  a  procompetitive  effect  in 
the  Hillsborough  County  area. 

The  banking  factors  as  they  pertain 
to  Applicant  and  Bank  are  consistent 
with  approval  of  the  application.  Consid- 
erations relating  to  the  convenience  and 
needs  of  banking  customers  in  Hills- 
borough Coimty  lend  some  weight  in  fa- 
vor of  approval  of  the  application.  Al- 
though the  needs  of  those  customers  are 
being  served,  consummation  of  the  ac- 
quisition will  enable  Bank  to  ofifer  addi- 
tional services  (such  as  trust  services) 
Which  are  presently  being  oCfered  only 
by  large  banks  in  the  area  or  those  affili- 
ated with  large  banking  organizations.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  imless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
March  2, 1971. 

Kenneth  A.  Kenyon, 
Deputy  Secretary. 
(PR   Doc.71-3209    Piled    3-8-71;8:45    am] 

» Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel.  Brimmer,  and  Sherrlll.  Absent  and 
not  voting:  Chairman  Burns. 


NOTICES 

INTEfflM   COMPLIANCE   PANEL 

(COAL  MINE  HEALTH  AND 
SAFETY) 

ALLIED  CHEMICAL  CORP. 
Application     for     Renewal     Permit; 
Notice    of   Opportunity   for   Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  has 
been  received  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10842,  Allied  Chemical 
Corp. — Semet-Solvay  DlvUion,  A  Mine — 
Harewood,  USBM  ID  No.  46  01896  0,  Long- 
acre,  Payette  County,  W.  Va.,  section  ID 
No.  014  (A  Mine  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  PubUc  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  £ic- 
cordance  with  30  CFR  Part  505  (35  F.R. 
11296,  July  15, 1970) ,  copies  of  which  may 
be  obtained  from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

March  3,  1971. 

[PR  Doc.71-3238  Piled  3-8-71;8:47  am] 


BEATRICE  POCAHONTAS  CO.  ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  renewal  permits  for 
nonCMapliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  10072.  Beatrice  Poca- 
hontas  Co.,  Beatrice  Mine,  USBM  ID  No. 
44  00238  0,  Keen  Mountain,  Buchanan 
County,  Va.,  section  ID  No.  001  (No.  1 
Longwood — south)  section  ID  No.  002  (No. 
2  Longwood — 1st  north). 

(2)  ICP  Docket  No.  10100,  Imperial  Smoke- 
less Coal  Co.,  Imperial  No.  2  Mine,  USBM 
ID  No.  48  01472  0,  Qulnwood,  Greenbrier 
County,  W.  Va.,  section  ID  No.  004  (11th 
Left),  section  ID  No.  006  (ist  west). 

(3)  ICP  Docket  No.  10101,  Imperial  Smoke- 
less Coal  Co.,  Imperial  No.  7  Mine,  USBM 
ID  No.  46  01474  0.  Qulnwood,  Greenbrier 
Coiinty,  W.  Va.,  section  ID  No.  001    (3d 
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east) .  section  ID  No.  002  (1st  east) .  section 
n>  Mo.  003  (Ist  west),  section  ID  No.  004 
(2d  right). 
(4)  ICP  Docket  No.  10158,  MIU  Coal  Co.,  Inc., 
Mill  Coal  Co..  Inc.  No.  1  Mine,  USBM 
ID  No.  46  01829  0,  Lelvasy.  Nicholas  County. 
W.  Va.,  section  ID  No.  001  (rooms  off 
second  right).    . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  tliis  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington.  DC  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel.  . 

March  3. 1971. 
[PR  Doc.71-3237  Filed  3-8-71:8:47  ami 


POSTAL  RATE 
COMMISSION 


[Docket  No.  R71-1;  Order  No.  1] 

RECOMMENDED  DECISION  ON 
CHANGES  IN  RATES  OF  POSTAGE 
AND  FEES  FOR  POSTAL  SERVICES 

Notice  of  Prehearing  Conference 

March  5,  1971. 
On  March  3,  1971,  the  Commission,  in 
its  order  granting  petitions  to  intervene, 
,  stated  that  it  would  issue  a  separate 
order  setting  a  date  for  a  prehearing 
conference  in  this  proceeding.  In  accord- 
ance with  section  19  of  ttie  Commmis- 
sion's  rules  of  practice,  the  Commission 
hereby  schedules  the  prehearing  confer- 
ence to  begin  on  March  29,  1971,  in 
Wasliington,  D.C.  The  presiding  officer 
shall  conduct  the  prehearing  confer- 
ence with  a  view  toward  l)eginning  the 
hearings  on  April  19,  1971. 

The  Commission's  rules  of  practice 
(§24)  note  that  "It  is  the  intent  of  the 
Commission  to  issue  its  recommended 
decision  ♦  •  •  with  the  utmost  practica- 
ble expedition."  The  Post  Office  Depart- 
ment filed  its  rate-increase  request  in 
this  docket  on  February  1,  and  Its'direct 
testimony  has  thus  been  publicly  avail- 
able for  over  a  month.  The  Post  Office 
Department  was  also  obligated  to  serve 
copies  of  its  request  and  testimony  upon 
the  interveners  after  the  Commission's 
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March  3  order.  In  these  circumstances 
the  Commission  believes  at  this  time 
that  its  proposed  conference  and  hear- 
ing dates  are  reasonable. 

Nonetheless,  we  recognize  that  the 
Commission  can  adhere  to  an  expedited 
schedule  only  with  the  parties'  fullest  co- 
operation and  assistance.  Section  24  of 
the  rules  of  practice  (36  P.R.  400-401) 
spells  out  the  matters  which  the  presid- 
ing officer  and  the  participants  shall  con- 
sider and  resolve  at  the  prehearing  con- 
ference. All  participants  are  expected  to 
come  to  the  prehearing  conference  fully 
prepared  to  discuss  in  detail  and  resolve 
these  matters. 

In  this  connection,  the  Commission's 
March  3  order  directed  the  presiding 
officer  to  consider  whether  parties  who 
fUed  jointly — and  others — should  be  re- 
garded as  having  substantially  like  in- 
terests and  positions  and  should  be  re- 
quested to  join  together  in  making  their 
presentations.  Sections  20(f)  and  24(d) 
(5)  of  our  rules  of  practice  provide  for 
such  groupings  as  are  consistent  with 
procedural  fairness  to  the  parties.'  We 
expressly  encourage  the  parties  to  con- 
fer, before  and  during  the  prehearing 
conference,  for  the  purpose  of  agreeing 
upon  the  voluntary  grouping  of  parties 
with  common  or  similar  interests.  The 
benefits  of  grouping  are  manifold.  Thus, 
the  parties  with  a  general  identity  of 
interests  stand  to  achieve  meaningful 
savings  of  both  time  and  expense 
through  joint  evidentiary  presentations. 
Moreover,  parties  engaged  in  coopera- 
tive efforts  will  enhadbe  the  likelihood 
of  avoiding  duplicative  and  repetitive 
presentations  which  would  be  objection- 
able or,  at  a  minimum,  delay  the  prompt 
conclusion  of  these  proceedings. 

Additionally,  we  call  the  parties'  at- 
tention to  the  provisions  of  sections  25 
and  26  of  our  rules  of  practice,  estab- 
lishing the  availability  of  discovery 
procedures.  Parties  are  expected  to  use 
discovery  procedures  "at  the  earliest  pos- 
sible time  and  no  later  than  at  the  pre- 
hearing conference  *  •  *."  (section  24 
(c).)  As  noted  earlier,  the  Post  Office's 
direct  evidence  has  been  publicly  avail- 
able since  its  filing  on  February  1,  1971, 
and  is  now  being  formally  served  on 
each  party.  Each  participant  should 
make  every  effort  to  complete  all  neces- 
sary discovery  before  the  prehearing 
conference  or  within  the  shortest  pos- 
sible time  thereafter. 

At  the  prehearing  conference,  the  par- 
ties should  also  be  prepared  to  narrow 
those  issues  on  which  they  intend  to 
cross-examine  or  to  submit  evidence. 
Parties  who  expect  to  be  active  partici- 
pants in  the  hearing  shall  submit  writ- 
ten statements  of  issues  in  question  form 
rather  than  In  narrative  form.  The  par- 
ties are  also  encouraged  to  submit,  in 
written  form,  their  positions  on  all  other 
matters  specified  in  section  24(d).  The 
parties  may,   in  advance  of  the  con- 


'  See  Postal  Reorganization  Act,  39  U.S.C. 
{  3624(b).  Through  Its  General  Counsel,  the 
Aosociated  Third  Class  Mall  Users  have  peti- 
tioned for  amendment  or  repeal  oi  sections 
20(f)  and  24(d)(5)  of  our  rules  of  practice. 
The  Commission  wUl  soon  rule  on  that 
petition. 
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ference,  serve  these  documents  on  the 
other  parties.  Upon  request  of  counsel, 
such  written  documents  may  be  copied 
into  the  formal  prehearing  conference 
record. 

In  scheduling  the  hearing  for  April  19, 
the  Commission  contemplates  that  Phase 
I  of  the  hearings  will  consist  of  the 
formal  proffer  of  the  Post  Office  Depart- 
ment's direct  case,  followed  by  cross- 
examination  of  the  Department's  wit- 
nesses.' At  the  end  of  the  prehearing 
conference,  the  presiding  officer  will  fix 
the  dates  for  the  service  of  answering 
and  rebuttal  evidence. 

The  Commission  orders: 

(A)  A  prehearing  conference  in  this 
proceeding,  regarding  which  a  notice  of 
proceeding  was  published  in  the  Federal 
Register  on  February  4,  1971  (36  F.R. 
2431),  will  be  held  on  March  29,  at 
10  ajn.,  e.s.t.,  in  the  main  hearing  room 
at  the  U.S.  Tariff  Commission,  P  Street 
between  Seventh  and  Eighth  Streets, 
NW.,  Washington,  DC.  The  conference 
will  be  held  for  the  purposes  specified 
in  section  24  of  the  Commission's  rules 
of  practice  (36  F.R.  400-401)  and  in  this 
order,  and  to  afford  all  interested  per- 
sons an  opportimity  to  be  heard  with 
respect  to  the  procedures  to  be  followed 
in  expeditiously  determining  the  issues  to 
be  tried  in  the  proceedings  in  Docket  No. 
R71-1.  The  conference  proceedings  shall 
be  recorded  by  an  official  reporter,  and 
shall  be  recessed  and  reconvened  at  the 
discretion  of  ihe  presiding  officer,  to  be 
designated  later. 

(B)  A  copy  of  this  order  shall  be  pub- 
lished in  the  Federal  Register  and 
served  on  each  of  the  intervener  parties 
and  upon  the  United  States  Post  Offic», 
Department. 

(Q)  Pursuant  to  section  55  of  the  rules 
of  practice,  the  Commission  designates 
its  Assistant  General  Counsel,  Litigation 
Division,  as  the  officer  of  the  Commis- 
sion who  shall  represent  the  interests  of 
the  general  public. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
|PR  Doc.71-3317  Piled  3-8-71;8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[813-34] 

ARTHUR  ANDERSEN  &  CO.  AND 
ARTHUR  ANDERSEN'S  FUND  A 
PARTNERSHIP 

Notice  of  Filing  of  Application  for 
Exemption 

March  2, 1971. 
Notice  is  hereby  given  that  Arthur 
Andersen  &  Co.,  a  general  partnership 
formed  under  the  laws  of  the  State  of 


'  In  arriving  at  the  dates  for  the  com- 
mencement of  the  prehearing  conference 
and  the  beginning  of  Phase  I,  we  gave  con- 
sideration to  the  procedural  views  expressed 
by  certain  parties  in  their  intervention  plead- 
ings. The  parties  expressing  such  views  were 
the  Direct  Mall  Advertising  Association,  Inc., 
the  American  Retail  Federation,  and  J.  C. 
Penney  Co.,  Inc. 


Illinois  (herein  called  "Arthur  Ander- 
sen") and  Arthur  Andersen's  Fund  A 
Partnership  (herein  called  "Fund  A") 
1345  Avenue  of  the  Americas,  New  York, 
NY,  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act),  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Fund  A,  to  the  extent  hereafter  set  forth, 
from  sections  2(a)  (13)  and  6(b),  and- 
pursuant  to  section  6'b)  for  an  order  of 
exemption  from  sections  10(a),  14(a), 
15(a),  16(a),  18(i),  22(e),  and  32  of  the 
Act  and  Rule  22c-l  of  the  rules  and  regu- 
lations thereunder.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 
Arthur  Andersen 

Arthur  Andersen,  a  public  accounting 
firm,  has  approximately  10,000  em- 
ployees and  maintains  offices  throughout 
the  world,  serving  approximately  40,000 
clients  in  auditing,  tax  accounting,  and 
administrative  services.  As  of  July  1, 
1970,  the  business  of  Arthur  Andersen 
was  managed  by  510  general  partners, 
all  of  whom  are  U.S.  residents,  and  an 
additional  132  "participating  principals" 
and  44  "overseas  representatives".  Par- 
ticipating principals  and  overseas  rep- 
resentatives occupy  positions  substan- 
tially equivalent  to  partners;  they  make 
noninterest  bearing  subordinated  loans 
to  Arthur  Andersen  in  lieu  of  capital 
contributions,  receive  participations  in 
partnership  income  (but  do  not  share  in 
losses) ,  and  have  drawing  accoimts,  as  do 
general  partners,  but  are  not  common 
law  partners  or  signatories  of  the  gen- 
eral partnership  agreement.  Participat- 
ing principals  operate  in  the  administra- 
tive services  area  of  the  firm;  they  are  not 
certified  public  accountants  and,  there- 
fore, may  not  officially,  under  various 
State  statutes,  be  members  of  an  ac- 
counting firm.  Arthur  Andersen's  over- 
seas representatives  perform  fimctions 
outside  the  United  States  similar  to  those 
performed  by  partners  In  the  United 
States;  they  are  either  citizens  and  resi- 
dents of  foreign  countries  or  U.S.  per- 
soimel  who,  but  for  their  residence 
abroad,  would  be  partners  and  who  it  is 
expected  will  be  made  partners  upon 
their  return  to  the  United  States. 

Under  the  Arthur  Andersen  partner- 
ship agreement,  each  partner  has  one 
vote;  a  majority  vote  is  required  for  the 
election  of  Arthur  Andersen's  managing 
board  of  directors  (who  serve  staggered 
3-yeai:  terms,  with  four  of  the  12  direc- 
tors being  elected  each  year)  and  a  man- 
aging partner,  who  are  responsible  to  the 
partnership  for  firm  operations;  a  ma- 
jority vote  is  also  required  for  the  annual 
election  of  a  nominating  committee 
which  makes  recommendations  to  the 
partnership  for  election  of  directors 
(none  of  the  members  of  which  commit- 
tee may  serve  as  directors) ;  admission  of 
new  partners  requires  the  unanimous 
consent  of  all  existing  partners;  a  part- 
ner may  be  asked  to  resign  upon  the 
affirmative  vote  of  80  percent  of  the 
partners;    and  changes  in   the  Arthur 
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Andersen  partnership  agreement  require 
the  consent  of  95  percent  of  the  partners. 

Fund  A  Partnership 

Fund  A  is  being  organized  as  ai 
nership  under  the  laws  of  the  St^ 
New  York.  Fund  A  is  registered  as  a  .^ 
diversified  open-end  rio-load  investmt 
company  of  the  management  type  unde! 
the  Act,  and  will  invest  in  readily  mar- 
ketable securities  with  the  investment  ob- 
jective of  long-term  capital  growth.  Ar- 
thur Andersen  has  organized  Fund  A  to 
enable  Arthur  Andersen  partners  to  pool 
their  investment  resources  in  a  manner 
consistent  with  the  interests  of  Arthur 
Andersen.  Fund  A  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  for  the  partnership  interest  it  is 
offering  to  sell  to  Arthur  Andersen  part- 
ners, participating  principals,  and  over- 
seas representatives  (File  No.  2-36748). 

Only  partners,  participating  princi- 
pals, and  overseas  representatives  of  Ar- 
thur Andersen  will  be  admitted  as  partic- 
ipants in  PHmd  A.  Any  partner  of  Fund 
A  who  resigns,  or  withdraws  from  Arthur 
Andersen  for  any  reason  other  than  re- 
tirement, must  withdraw  as  a  participant 
in  Fund  A.  Any  participant  in  Fund  A 
who  retires  from  Arthur  Andersen  may 
continue  as  a  participant  in  Fund  A  un- 
less and  until  the  Management  Commit- 
tee of  Fund  A  (the  "Committee") ,  se- 
le^^  by  Arthur  Andersen,  as  described 
below,  determines  that  his  withdrawal 
is  in  the  best  interests  of  Arthur  Ander- 
sen. Partnership  interests  in  Fund  A  are 
nonassignable. 

The  partnership  agreement  of  Fund  A 
expressly  provides  that  the  interests  of 
Arthur  Andersen  are  paramount  and 
prior  to  the  interests  of  Fund  A  and  any 
of  its  participants.  Accordingly,  Fund  A 
may  not  invest  in  clients  of  Arthur  An- 
dersen, or  make  any  other  investment  of 
a  type  which  partners  of  Arthur  Ander- 
sen are  not  permitted  to  make  sis  a  mat- 
ter of  firm  policy  or  which  the  Committee 
or  Arthur  Andersen  determines  to  be  ad- 
verse to  the  independence,  reputation  or 
business  of  Arthur  Andersen  as  an  inter- 
national accounting  firm.  Fund  A  must 
promptly  ^spose  of  any  investment 
which  becomes,  or  is  determined  by  the 
Committee  or  Arthur  Andersen  to  be,  in 
investment  of  the  type  prohibited  by 
these  restrictions.  Applicants  represent 
that  the  criteria  relating  to  the  independ- 
ence of  Arthur  Andersen  are  complex: 
They  may  be  affected  by  the  unique  facts 
of  a  particular  situation;  they  depend 
not  only  on  Interpretations,  which  may 
be  subject  to  revision  from  time  to  time, 
of  the  accounting  profession  and  of  the 
Securities  and  Exchange  Commission 
but  also  on  Arthur  Andersen's  rules 
which  are  designed  to  insure  that  no 
action  of  Arthur  Andersen  or  any  of  its 
partners  reflects  adversely  on,  or  raises 
questions  as  to  the  independence  of  Ar- 
thur Andersen.  At  present,  Arthur  An- 
dersen policy  restricts  its  partners  (and 
spouses  and  children  living  with  part- 
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ners)  not  only  with  respect  to  ownership 
of  any  securities  or  other  interests  in 
client  companies  but  also  with  respect 
to  investments  in  nonclients  which  have 
substantial  interests  in  clients.  Arthur 
Andersen  is  constantly  reviewing  its 
policies  with  respect  to  permissible  in- 
vestments by  partners  with  a  view  to 
further  insulating  Arthur  Andersen  and 
its  partners  from  any  adverse  reflections 
on  the  firm's  independence.  Fund  A  is 
designed  as  a  vehicle  which  will  permit 
partners  to  make  investments  which 
they  can  be  assured  will  not  Interfere 
with  the  independence  or  business  of 
Arthur  Andersen. 

The  minimum  initial  capital  contribu- 
tion of  each  participant  in  Fund  A  is 
$2,000.  Additional  capital  contributions 
and  withdrawals  from  capital  accounts 
may  be  made  in  multiples  of  $1,000.  New 
participants  may  be  admitted  and  addi- 
tional capital  contributions  to,  and  capi- 
tal withdrawals  from  Fund  A  may  be 
made  as  of  April  30  of  each  year  or 
such  other  date  or  dates,  not  less  fre- 
quently than  once  a  year,  as  the  Com- 
mittee may  determine.  Valuation  of  in- 
terests in  Fund  A  will  be  made  on  April 
30  of  each  year,  or  on  sUch  date  or  dates, 
not  less  frequently  than  once  a  year,  as 
the  Committee  may  determine. 

The  administrative  business  of  Fund 
A  will  be  managed  by  the  Committee, 
who*  members  will  be  appointed  and 
subject  to  replacement  and  removal  by 
Arthur  Andersen.  Only  general  partners 
of  Arthur  Andersen  will  be  eligible  to 
serve  on  the  Committee.  The  Committee 
is  authorized  to  employ  others  under 
contract  to  supply  investment  advisory 
and  management  services  (provided  that 
the  Committee  shall  at  all  times  have 
the  responsibility  of  insuring  that  in- 
vestments shall  not  be  made  or  retained 
which  are  adverse  to  the  independence 
or  reputation  of  Arthur  Andersen) . 

Arthiu-  Andersen,  through  the  Com- 
mittee, will  retain  control  over  the  iden- 
tity of  any  portfolio  manager  to  insure 
that  the  independence  and  reputation 
of  Arthur  Andersen  will  not  be  adversely 
affected  by  Fund  A's  relationship  with 
any  portfolio  manager,  and  to  insure 
that  no  portfolio  manager  will  achieve 
an  entrenched  position  with  respect  to 
Fxmd  A. 

Applicant  presently  contemplate  that 
the  Committee  will  retain  the  services 
under  a  contract  terminable  at  any  time 
by  the  Committee,  of  Goldman,  Sachs  It 
Co.,  which  firm  will  have  discretion  to 
manage  the  investment  portfolio  of 
Fund  A,  subject  only  to  the  Committee's 
power  to  veto,  or  require  the  disposi- 
tion of  any  investment  which  in  its  opin- 
ion compromises  the  independence  or 
reputation  of  Arthur  Andersen.  Before 
making  any  investment  on  behalf  of 
Fund  A,  Goldman,  Sachs  must  check 
with  the  Committee  or  its  designee  to  as- 
certain whether  the  proposed  investment 
would  threaten  the  independence  or 
reputation  of  Arthur  Andersen  . 

The  Committee  intends  to  have  any 
brokerage  transactions  executed  on  the 
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best  terms  available;  in  light  of  this 
objective,  the  proposed  contract  with 
Goldman,  Sachs  provides  that  25  percent 
of  any  brokerage  commissions  earned  by 
Goldman,  Sachs  will  be  deducted  from 
the  Goldman,  Sachs  management  fee 
(which  will  initially  be  at  the.  annual 
rate  of  three-fourths  of  1  percent  of  the 
portfolio).  Goldman,  Sachs  has  advised 
the  applicants  that  in  the  opinion  of 
their  counsel  such  an  arrangement  is 
permitted  under  the  rules  of  the  various 
securities  exchanges. 

No  compensation  whatsoever,  either 
direct  or  indirect,  may  be  paid  to  any 
Committee  member,  other  than  reim- 
bursement of  reasonable  and  necessary 
out-of-pocket  expenses  incurred  in  the 
conduct  of  Fund  A's  business.  No  Com- 
mittee member  will  receive  any  mone- 
tary benefits  of  any  kind,  either  directly 
or  indirectly,  from  Fund  A,  other  than, 
from  his  interest,  if  any,  as  a  participant 
In  Fund  A.  The  partnership  agreement 
prohibits  purchase  or  sale  or  borrowing 
transactions  between  Fund  A  and  any 
■Committee  member  or  any  entity  in 
which  any  Committee  member  has  an 
interest  or  of  which  he  is  a  director  or 
officer  and  any  joint  or  several  participa- 
tions in  transactions  by  Fund  A  and 
members  of  the  Committee  or  any  such 
entities. 

All  expenses  of  organizing  Fund  A,  cf 
registering  Fimd  A  under  the  Act  and 
under  the  Securities  Act  and  of  applying' 
for  exemptions  for  Fund  A  under  the 
Act  are  being  borne  by  Arthur  Andersen. 

All  proceedings  of  the  Committee  will 
be  recorded,  and  such  records  and  all 
other  records  of  Fund  A  will  be  avail- 
able for  inspection  by  any  participant  in 
Fund  A.  Reports  of  the  value  of  the  par- 
ticipant's interest  in  Fund  A,  transac- 
tions and  investments  by,  and  financial 
statements  of  Pimd  A,  will  be  trans- 
mitted to  the  partners  of  Fund  A  an- 
nually on  April  30  or  such  other  aimual 
date  as  the  Committee  may  determine. 
Reports  will  also  be  transmitted  in  con- 
nection with  any  distribution,  explaining 
the  character  and  source  of  the  distribu- 
tion. All  other  reports  called  for  by  the 
Act  will  also  be  made.  In  addition,  aft€r 
the  conclusion  of  each  tax  fiscal  year, 
reports  will  be  made  to  partners  of  Fund 
A  of  income,  gains  and  losses  for  tax 
purposes. 

Requested  Exemptions 

Applicants  request  pursuant  to  section 
6(c)  an  exemption  from  section  6(b)  and 
section  2(a)  (13)  of  the  Act  only  to  the 
extent  that  such  sections  would  require 
FHmd  A  as  an  "employees"  securities  com- 
pany to  be  beneficially  owned  by  em- 
ployees of  Arthur  Andersen,  since  all  the  * 
participants  in  Fund  A  will  be  either 
partners,  overseas  representatives  or  par- 
ticipating principals  of  Arthur  Andersen. 

The  applicants  have  also  requested 
that  the  Commission  issue  an  order  un- 
der section  6(b).  of  the  Act  exempting 
the  Fimd  A  from  the  following  pro- 
visions of  the  Act: 

(a)  Section  10(a)  provides,  in  perti- 
nent part,  that  no  registered  investment 
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company  shall  have  a  board  of  directors 
more  than  60  percentum  of  the  members 
of  which  are  persons  who  are  investment 
advisers  of.  affiliated  persons  of  an  in- 
vestment advisers  of,  or  officers  or  em- 
ployees of  such  registered  investment 
company. 

To  the.  extent  that  members  of  the 
management  committee  may  be  consid- 
ered to  be  officers  of  Fund  A,  the  aw)li- 
cants  request  exemption  from  section 
10(a)  to  permit  the  management  com- 
mittee to  be  so  constituted. 

<b)  Section  14(a)  provides  in  perti- 
nent part  that  no  registered  investment 
company  shall  make  a  public  offering  of 
Its  securities  unless  it  has  a  net  worth 
of  $100,000. 

Applicants  request  exemption  from 
section  14(a)  to  the  extent  necessary  to 
permit  Fund  A  to  offer  Its  securities  to 
Arthur  Andersen  partners  prior  to  the 
time  the  Fund  has  a  net  worth  of 
$100,000;  Provided,  ITiat  the  Fund  shall 
not  commence  operation  unless  and  until 
it  has  a  net  worth  of  at  least  $100,000. 

(c)  Section  15(a)  provides,  among 
other  things,  that  no  person  shall  act 
as  an  investment  adviser  of  a  registered 
Investment  company  except  pursuant  to 
a  written  contract  which  has  been  ap- 
proved by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
investment  company  and  which  may  be 
terminated  at  any  time  without  penalty 
by  the  board  of  directcrrs  of  such  invest- 
ment company,  or  by  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  company. 

Applicants  request  an  exemption  from 
section  15(a)  to  the  extent  necessary  to 
permit  the  P^md  A  Management  Com- 
mittee alone  to  approve  and  to  terminate 
any  contract  with  an  investment  adviser 
without  a  vote  of  shareholders :  Provided, 
That  such  exemption  from  section  15(a) 
shall  terminate  when  partners  of  Arthur 
Andersen  are  preceded  by  Arthur 
Andersen  from  making  investments  in 
publicly  traded  securities  except  through 
Fund  A  or  similar  funds  sponsored  by 
Arthur  Andersen. 

(d)  Sectioiv  16(a)  provides,  among 
other  things,  that  no  person  shall  serve 
as  director  of  a  registered  investment 
company  unless  elected  to  that  office  by 
the  holders  of  the  outstanding  voting 
securities  of  such  company. 

Applicants  request  an  exemption  from 
section  16  to  the  extent  necessary  to  per- 
mit Arthur  Andersen  to  appoint  and  re- 
move the  members  of  Fund  A  manage- 
ment committee  without  a  vote  of  the 
shareholders  in  Fund  A. 

Applicants  assert  that  exemption  from 
sections  15(a)  and  16(a)  is  necessary  to 
permit  the  Arthur  Andersen  partnership 
to  maintain  the  necessary  control  over 
the  operations  of  Fhmd  A.  Applicants  as- 
sert tjic  following :  Arthur  Andersen  and 
all  Arthur  Andersen  partners  have  an 
interest  in  F\md  A;  the  P\md  is  being 
sponsored  by  Arthur  Andersen  as  a  ve- 
hicle uniquely  adapted  to  Arthur 
Andersen  needs;  many  of  its  expenses 
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are  being  borne  by  Arthur  Andersai;  it 
will  be  available  as  an  Investment  vehicle 
only  to  Arthur  Andersen  partners;  it  will 
have  a  continuing  relationship  with 
Arthur  Andersen  and  its  activities  will 
have  a  direct  bearing  on  the  independ- 
ence, reputation,  and  business  of  Arthur 
Andersen  and  its  partners.  It  is  of  vital 
concern  to  all  Arthur  Andersen  partners, 
whether  or  not  they  invest  in  F^md  A. 
that  the  operations  of  Fund  A  do  not 
adversely  affect  the  independence,  repu- 
tation, or  business  of  their  flinn. 

Applicants  also  represent  that  Com- 
mittee members  serve  totally  without 
compensation  or  remuneration  of  any 
kind  from  Fund  A;  tmd  no  Committee 
member  will  receive  any  monetary  bene- 
fits, either  directly  or  indirectly  from  the 
Fund,  other  than  from  his  interest,  if 
any,  as  a  partner  of  Fund  A. 

(e)  Section  18 (i)  provides,  in  perti- 
nent part,  that  every  share  of  stock  is- 
sued by  a  registered  investment  company 
shall  be  voting  stock. 

Applicants  request  an  exemption  from 
section  18 (i)  to  permit  the  Fund  to  issue 
interests  in  the  Fund  which  do  not  have 
the  right  to  vote  on  investment  ad- 
visory contracts,  and  for  management 
committee  members,  and  do  not  have  the 
right  to  vote  to  select  accountants  of 
Fund  A. 

(f )  Rule  22C-1  under  the  Act  provides 
that  all  sales  and  redemptions  of  re- 
deemable investment  company  shares 
must  be  made  at  a  price  computed  at 
the  next  current  offering  price  in  effect 
after  the  order  is  placed  to  purchase  or 
redeem.  Section  22(e)  provides  in  per- 
tinent part  that  no  investment  company 
may  suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  of  any 
redeemable  security  for  more  than  7 
days. 

Applicants  request  exemptions  from 
Rule  22C-1  and  section  22(e)  to  permit 
Fund  A  to  limit  sales  and  redemptions 
of  its  partnership  Interests  to  the  30th 
day  of  April  in  any  year  or  such  other 
date  or  dates  as  may  be  fixed,  but  not 
less  frequently  than  once  in  each  calen- 
dar year,  and  to  limit  partial  with- 
drawals to  multiples  of  $1,000. 

(g)  Section  32  of  the  Act  provides 
among  other  things  that  the  selection 
of  independent  public  accoimtants  must 
be  ratified  by  the  shareholders  of  the 
investment  company. 

Applicants  request  an  exemption  from 
section  32  to  the  extent  necessary  to 
permit  the  Management  Committee  of 
F^md  A  alone  to  select  independent  pub- 
lic accountants  for  Fund  A  without  sub- 
mitting such  selection  for  ratification  or 
rejection  to  the  partners  of  Fund  A. 

Applicants  assert  that  only  those  ex- 
emptions are  being  requested  which  are 
necessary  or  relevant  to  the  operation 
of  Fund  A  as  an  investment  program 
uniquely  adapted  to  the  needs  of  Arthur 
Andersen  and  its  partners.  The  exemp- 
tions requested  are  necessary,  it  is  as- 
serted, to  control  the  investment  activi- 
ties and  associations  of  Fund  A  to  the 


extent  required  to  insure  that  such  activ- 
ities and  associations  do  not  adversely 
affect  the  independence  and  reputation 
of  Arthur  Andersen  in  the  conduct  of 
its  business  as  an  international  account- 
ing firm,  and  to  operate  the  Arthur  An- 
dersen Investment  program  as  contem- 
plated. Such-«3cemptlons  are  said  to  be  In 
the  Interests  of  Arthur  Andersen  and 
all  its  partners  (who  are  sponsoring  Fund 
A  and  defraying  many  of  its  expenses 
and  who  constitute  the  only  persons  to 
whom  interests  In  F^md  A  are  being 
offered) .  All  provisions  of  the  Act  relat- 
ing to  self-dealing,  such  as  section  17, 
and  all  reporting  requirements  of  the 
Act  will  be  complied  with.  Arthur  An- 
dersen will  bear  the  costs  of  forming 
the  partnership  and  registering  It  end 
the  partnership  interests  under  the  Act 
and  the  Securities  Act  of  1933.  There 
will  be  no  sales  load;  and  the  member* 
of  the  Committee  appointed  by  Arthur 
Anddrsen  will  receive  no  compensation 
from  F^ind  A. 

Applicants  submit  that  Fund  A  will 
be  an  "employees*  securities  company" 
within  the  meaning  of  section  2(a)  (13) 
of  the  Act.  While  the  participants,  or 
most  of  them,  are  technically  "partners" 
rather  than  "employees"  of  Arthur  An- 
dersen, they  believe  that  this  Is  not  a 
distinction  which  has  relevance  under 
the  Act.  The  fact  that  the  participants 
are  "partners"  rather  than  "employees" 
of  Arthur  Andersen  Is  due  In  large  part 
to  the  requirement  that  accounting  firms 
be  partnerships;  if  Arthur  Andersen  were 
a  corporation,  such  "partners"  would  be 
"employees".  F^ind  A  Is,  like  other 
employees'  securities  companies,  being 
sponsored  for  the  participants  by  the 
organization  for  which  they  work.  Ap- 
plicants assert  that  investment  pro- 
grams for  unsophisticated  personnel  are 
granted  exemptions  as  employees'  secu- 
rities companies  on  the  ground  that  such 
exemptions  are  not  inconsistent  with  the 
protection  of  such  investors,  and  that 
such  exemptions  should  not  be  regarded 
as  inconsistent  with  the  protection  of 
the  Arthur  Andersen  partners  who  will 
be  the  investors  in  Fund  A.  Applicants 
believe  none  of  the  factors  set  forth  in 
section  6(b)  of  the  Act  suggests  any  rea- 
son why  F\md  A  should  not  be  granted 
the  requested  exemptions. 

Section  6(b)  of  the  Act  provides  thrit 
the  Commission  shall  by  order  exempt 
any  "employees'  security  company"  from 
the  provisions  of  the  Act  If  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors. 

Secion  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  18,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tic«i  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[seal]  Rosalie  F.  ScHNEn>ER, 

Recording  Secretary. 
IFR  Doc.71-3234  Piled  3-8-71;8:47  am] 
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MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Acquisition  and 
Sale  of  Assets,  and  Issue  and  Sale 
of  Notes  to  Banks  and  to  Holding 
Company  by  System  Service  Com- 
pany and  Acquisition  of  Notes  by 
Holding  Company 

March  3,  1971. 

In  the  matter  of  Middle  South  Serv- 
ices, Inc.,  225  Baronne  Street,  New  Or- 
leans, LA  70160;  Middle  South  Utilities, 
Inc.,  280  Park  Avenue,  New  York,  NY 
10017;  Arkansas  Power  &  Light  Co., 
Ninth  and  Louisiana  Streets,  Little  Rock, 
AR  72203;  70-4950. 

Notice  is  hereby  given  ythat  Middle 
South  Utilities,  Inc.  (Midcfle  South),  a 
registered  holding  company,  and  two  of 
its  subsidiary  companies.  Middle  South 
Services,  Inc.  (Services),  the  system 
service  company,  and  Arkansas  Power 
&  Light  Co.  (AP&L),  an  electric  utihty 
company,  have  filed  a  joint  application- 
declaration  and  certain  amendments 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a),  7.  9(a),  10,  12  (b)  and  (f)  thereof 


Rules  43,  45,  and  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  joint  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Services  now  functions  as  the  wholly 
owned  subsidiary  service  company  in  the 
Middle  South  holding-company  system 
pursuant  to  an  order  of  this  Conmiission 
dated  March  23,  1965  (Holding  Company 
Act  Release  No.  15207) .  On  September  30, 
1970  the  outstanding  capitalization  and 
surplus  of  Services  consisted  of  $20,000 
aggregate  par  value  of  capital  stock  and 
$2,500,000  principal  amoimt  of  long-term 
notes  (Old  Notes) ,  all  of  which  are  owned 
by  Middle  South. 

Control  of  bulk  power  supply  and  load 
dispatohing  for  the  Middle  South  System 
presenUy  are  performed  by  a  System 
Operator  imder  the  direction  of  the 
Middle  South  System  Operating  Com- 
mittee, using  an  administrative  building 
and  system  control  and  dispatohing 
equipment  now  owned  by  AP&L  in  Pine 
Bluff,  Ark.  In  order  to  simplify  coordi- 
nated operation  of  the  Middle  South 
System,  meet  prospective  growth  require- 
ments, and  provide  Increased  reliability 
of  System  operations,  the  applicants- 
declarants  propose  to  establish  a  new 
Middle  South  System  Operations  Center 
(Operations  Center)  in  Pine  Bluff,  Ark., 
to  be  owned  and  operated  by  Services  for 
the  System. 

To  establish  this  center,  it  is  proposed 
that  Services  acquire  from  AP&L,  and 
that  AP&L  sell  to  Services  for  cash  at  the 
depreciated  original  cost  thereof  of  ap- 
proximately $450,000,  the  control  and 
dispatching  facilities  and  building  now 
owned  by  AP&L.  The  purchase  price 
would  be  adjusted  for  any  change  in 
bciok  cost  from  October  1,  1970,  to  the 
date  of  closing.  Services  would  expend 
additional  funds  of  approximately 
$1,400,000  to  alter  and  expand  these  fa- 
cilities and  provide  arrangements  to 
accommodate  the  installation  of  a  new 
Bulk  Power  Management  System 
(BPMS). 

The  BPMS,  which  has  been  designed 
specifically  for  the  Operations  Center, 
would  be  the  principal  component  of 
equipment  in  the  center,  and  it  would 
consist  of  extensive  data  acquisition  and 
control  equipment,  a  large  digital  con- 
trol computer  installation,  and  a  complex 
information  retrieval  and  display  system. 
Approximately  2  years  would  be  required 
to  complete  construction  of  the  BPMS 
and  related  equipment,  and  it  is  expected 
to  cost  approximately  $6,400,000.  The 
Operations  Center  is  scheduled  to  become 
operational  in  1973. 

In  order  to  finance  the  Operations 
Center,  Services  would  require  approxi- 
mately $8,250,000  of  additional  capitaL 
To  meet  the  cost  of  the  BPMS  and  re- 
lated equipment,  applicants-declarants 
propose  that  Services  issue  and  sell,  from 
time  to  time  prior  to  June  30,  1974,  up 
to  $6,400,000  aggregate  principal  amount 
of  unsecured  notes  to  the  following  com-. 


merclal  banks  (Bank  Notes)  for  cash  at 
the  principal  amount  thereof: 

Name  Amount 

Simmons  First  National  Bank  of 

Pine  Bluff  (Pine  Bluff,  Ark.) ..  $1.  600, 000 
Whitney  National  Bank  of  New 

Orleans  (New  Orleans,  La.) 1,600,000 

Deposit  Guaranty  National  Bank 

"(Jackson,  Miss.) -. 1,000,000 

First  National  Bank  at  Jackson 

(Jackson,  Miss.) 1,000,000 

The  Hlbernla  National  Bank  in    •' 

New    Orleans     (New    Orleans, 

La.) 700,  000 

The  National  Bank  of  Commerce 

in  New  Orleans  (New  Orleans, 

La.) 700.  000 

6, 400,  000 

The  Bank  Notes  would  mature  not 
more  than  10  years  from  the  date  of 
issuance  thereof  and  in  any  event  not 
later  than  September  30, 1982.  Such  notes 
would  bear  interest  at  a  rate  one-hal^^ 
of  1  percent  (one-half  percent)  per  an^ 
num  above  the  prime  rate  charged  from 
time  to  time  by  banks  in  New  Yorit,  N.Y., 
for  short-term  commercial  loans,  with 
adjustments  to  be  made  in  such  rate  ef- 
fective as  of  the  first  date  of  the  mc«ith 
next  following  the  month  in  which  such 
change  occurs.  The  notes  may  be  prepaid 
by  Services  at  any  time  in  whole  or  in 
part  at  the  principal  amoimt  thereof.  Be- 
ginning September  30,  1974,  the  total 
repayments  of  principal  in  each  year 
thereafter  are  required  to  be  not  less  than 
the  provisions  for  depreciation  of  the  Op- 
erations Center  accrued  for  such  year, 
and  the  aggregate  provisions  for  depre- 
ciation of  the  Operations  Center  would 
be  sufficient  to  repay  the  entire  Issue  of 
Bank  Notes  prior  to  October  1,  1982. 

In  order  to  finance  the  remaining  costs 
of  the  Operations  Center  ($1,850,000)  and 
to  provide  services  with  $750,000  of  addi- 
tional working  capital,  it  is  further  pro- 
posed that  Services  issue  and  sell  to  Mid- 
dle South  for  cash  from  time  to  time  prior 
to  June  30,  1975,  and  Middle  South  ac- 
quire, up  to  $2,600,000  aggregate  prin- 
cipal amount  of  unsecured  notes  ("New 
Notes") .  Such  notes  would  mature  in  not 
more  than  50  years  from  the  date  of  is- 
suance thereof  and  would  be  prepayable 
by  Services  in  any  amount  at  any  time 
without  penalty.  The  New  Notes  would 
bear  the  prevailing  prime  rate  of  inter- 
est charged  from  time  to  time  by  banks 
in  New  York,  N.Y.,  on  short-term  com- 
mercial loans,  with  adjustments  in  such 
rate  to  be  made  effective  as  of  the  first 
day  of  the  month  next  following  the 
month  in  which  any  change  occurs. 

The  Bank  Notes  would  be  guaranteed 
as  to  principal  and  interest  by  Middle 
South,  and  all  existing  and  future'in- 
debtedness  of  Services  to  Middle'South 
(including  the  Old  and  New  Notes)  would 
be  subordinated  to  the  Bank  Notes  except 
that  Services  would  pay  interest  on  such 
indebtedness  when  due  so  long  as  Serv- 
ices is  not  in  default  on  any  of  its  obliga- 
tions in  respect  of  the  Bank  Notes.  Begin- 
ning with  the  year  following  the  year  in 
which  repayment  on  the  Bank  Notes  is 
completed.  Services  proposes  to  repay  the 
New  Notes  each  year  in  amounts  equal 
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to  at  least  the  annual  provisions  for  de- 
preciation of  the  Operations  Center  for 
such  year. 

Giving  effect  to  the  proposed  transac- 
tions, the  pro  forma  capitalization  and 
surplus  of  Services  would  consist  of  $6,- 
400,000  principal  amount  of  Bank  and 
surplus  of  Services  would  consist  of  $6,- 
400.000  principal  amount  of  Bank  Notes 
(55.56  percent),  and  $5,100,000  principal 
amoimt  of  subordinated  Old  Notes  and 
New  Notes  plus  $20,000  of  common  stock 
(44.44  percent) .  As  at  November  30, 1970, 
the  consolidated  capitalization  and  sur- 
plus of  Middle  South  and  its  subsidiary 
companies  included  56  percent  long-term 
debt  and  44  percent  capital  stock  and 
surplus. 

The  applicants-declarants  represent 
that  various  alternative  methods  of  fi- 
nancing the  Operations  Center  have  been 
explored,  and  that  the  proposed  plan  was 
found  to  be  the  most  economical  from 
the  viewpoint  Oi  both  Services  and  the 
Middle  South  System. 

It  is  stated  that  (a)  recording  fees, 
transfer  taxes  and  other  expenses  esti- 
mated at  $550,  and  legal  fees  estimated 
!'at  $400  will  be  incurred  and  paid  by  Serv- 
-.ices  in  connection  with  its  acquisition  of 
/the  facilities  from  AP&L;  and  (b)  that 
■  expenses  estimated  at  $200  will  be  in- 
curred and  paid  by  AP&L  in  connection 
with  its  sale  of  such  facilities  to  Services. 
It  Is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
18, 1971,  request  in  writing  that  a  hearing 
be  held  in  respect  of  the  above  entitled 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  joint 
application-declaration  which  he  desires 
to  controvert ;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  in  respect  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  thereof  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  the  joint  application-declara- 
tion, as  heretofore  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  in  the  man- 
ner provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  mattei-.  including  the  date 
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of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

By  the  Commission. 

[SEAL]  Rosalie  P.  Schneider, 

Recording  Secretary. 
|PR  Doc.71-3235  Filed  3-e-71;8:47  amj 


TARIFF  COMMISSION 

TELEVISION   RECEIVERS  FROM 
JAPAN  CAUSING  INJURY 

Dumping  Duty  To  Be  Imposed 

March  4,  1971. 

The  Tariff  Commission  today  notified 
the  Secretary  of  the  Treasury  that  an 
industry  in  the  United  States  is  being 
injured  by  reason  of  imports  from  Japan 
of  monochrome  and  color  television  re- 
ceiving sets  sold  at  less  than  fair  value. 
The  Commissioners  voting  were  unani- 
mous in  their  decisions;  Chairman  Mize 
did  not  participate.  As  a  result  of  the 
Commission's  determination,  television 
receivers  from  Japan  sold  at  less  than 
fair  value  wiU  become  subject  to  special 
dumping  duties. 

On  December  4,  1970,  the  Treasury  De- 
partment had  advised  the  Commission 
that  television  receiving  sets,  mono- 
chrome and  color,  from  Japan  are  being, 
and  are  likely  to  be  sold  at  less  than  fair 
value  as  defined  in  the  Antidumping  Act. 
The  Treasury  Department's  advice  was 
based  on  an  investigation  which  it  had 
instituted  after  receiving  a  complaint 
filed  in  March  1968  on  behalf  of  the 
World  Trade  Committee,  Parts  Division, 
Electronic  Industries  Association.  On  re- 
ceipt of  Treasury's  advice,  the  Commis- 
sion had  instituted  an  investigation  (No. 
AA 192 1-66)  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established  by  reason  of  imports  of 
such  television  receiving  sets  from  Japan 
sold  at  less  than  fair  value.  A  public  hear- 
ing was  held  January  26-28,  1971. 

U.S.  imports  of  television  receivers 
from  Japan  amounted  to  3.3  million  sets 
valued  at  $255  million  in  1970.  The  im- 
ports from  Japan  accounted  for  about 
three-fourths  of  total  U.S.  imports  of 
television  sets  in  that  year.  Shipments  of 
domestically  produced  television  receivers 
amounted  to  about  7.8  million  sets  in 
1970.  Data  on  the  value  of  domestic  ship- 
ments in  1970  are  not  yet  available;  ship- 
ments in  1969  amoimted  to  8.9  million 
sets  valued  at  $1.9  billion. 

The  Commission's  report  contains  a 
statement  of  reasons  for  the  determina- 
tion. Copies  of  the  report  (TC  Publica- 
tion 367)  are  available  upon  request  as 
long  as  the  limited  supply  lasts.  Requests 
should  be  addressed  to  the  Secretary, 
U.S.  Tariff  Commission  Eighth  and  E 
Streets  NW.,  Washington,  DC  20436. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.71-3243  Piled  3-8-71;8:48  am] 


[AA1921-66] 

TELEVISION  SETS  FROM  JAPAN 

Determination  of  Injury 

The  Assistant  Secretary  of  the  Treas- 
ury advised  the  Tariff  Commission  on 
December  4,  1970,  that  television  receiv- 
ing sets,  monochrome  and  color,  from 
Japan  are  being,  and  are  likely  to  be, 
sold  at  less  thfti  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended.  In  accordance  with  the  re- 
quirements of  section  201(a)  of  the  An- 
tidumping Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  Investiga- 
tion No.  AA1921-66  to  determine  whether 
an  industry  in  the  United  States  is  being, 
or  is  likely  to  be,  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  public  hearing  was  held  on  January 
26-28,  1971.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Fed- 
eral Register  of  December  10,  1970  i35 
F.R.  18768). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at 
the  hearing,  and  all  factual  Information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  determined  unanimously ' 
that  an  industry  in  the  United  States 
is  being  injured  by  reason  of  the  impor- 
tation of  television  receiving  sets,  mono- 
chrome and  color,  from  Japan  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

Statement  of  Reasons 

In  the  Commission's  judgment,  an 
industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
television  receivers  from  Japan,  which 
are  being  sold  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

In  reaching  this  determination,  three 
reasons  have  been  persuasive :  1 1 ) 
Imports  of  television  receivers  from 
Japan,  determined  by  the  Treasury  to 
have  been  sold  at  less  than  fair  value, 
have  increased  and  now  supply  a  sub- 
stantial share  of  the  U.S.  market;  '2) 
the  sellers  of  the  LTFV  Japanese  receiv- 
ers have  for  the  most  part  undersold 
U.S.  manufacturers  of  television  sets  in 
the  domestic  market;  and  (3)  sales  of 
the  LTFV  television  sets  have  contrib- 
uted substantially  to  declining  prices  of 
domestically  produced  television  receiv- 
ers. 

The  industry.  The  Commission  has 
considered  the  injured  industry  to  con- 
sist of  the  facilities  in  the  United  States 
for  the  production  of  television  receivers. 
Television  sets  are  currently  manufac- 
tured in  the  United  States  by  approxi- 
mately 20  firms,  most  of  which  produce 


>  Chairman  Mlze  did  not  participate  in  tbe 
determination. 
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both  monochrome  and  color  sets  in  a 
wide  range  of  screen  sizes. 

The  imported  product.  Except  for  con- 
sole-type television  receivers,  few  of 
which  are  imported  into  the  United 
States,  imported  television  sets  from 
Japan  cover  the  broad  range  of  types  and 
sizes  sold  in  the  UJS.  market.  Both  mono- 
chrome and  color  receivers  in  nearly  all 
screen  sizes  are  imported  into  the  United 
States  from  Japan  in  large  volume. 

The  U.S.  market.  Annual  sales  of  tele- 
vision receivers  in  the  United  States 
ranged  between  5.1  million  and  7.6  mil- 
lion sets  during  the  1950's  and  early 
1960's;  they  rose  appreciably  in  the  mid- 
1960's  with  the  advent  of  color  television 
and  averaged  about  12.5  million  sets  in 
recent  years.  Sales  in  1970  (12.2  million 
sets)  were  somewhat  lower  than  those 
in  the  2  preceding  years  (12.8-12.9  mil- 
lion sets) . 

In  the  past  3  years  (1968-70),  the  U.S. 
market  has  been  divided  about  equally 
between  monochrome  and  color  sets; 
annual  sales  of  the  monochrome  sets 
have  generally  accoimted  for  about  55 
percent  of  total  sales,  and  color  sets,  for 
45  percent.  Monochrome  sets  have  been 
sold  in  substantial  volume  in  a  wide 
range  of  screen  sizes,  while  color  sets 
have  been  sold  primarily  in  the  larger 
screen  sizes.  In  recent  years,  however, 
U.S.-market  demand  for  both  mono- 
chrome and  color  rereivers  has  shifted 
appreciably     toward    receivers    having 
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smaller  screens.  In  1970,  for  example, 
sales  in  the  United  States  of  mono- 
chrome receivers  having  screen  sizes  of 
13  inches  or  less  accounted  for  about  45 
percent  of  total  sales  of  monochrome 
sets,  compared  with  20  percent  in  1965. 
Sales  of  large  color  receivers  (screens  of 
20  inches  or  more  )  {u:counted  for  nearly 
95  percent  of  total  sales  of  color  sets  in 
1965,  but  only  50  percent  in  1970. 

The  competition  in  the  UjS.  market 
between  domestic  and  Jai>anese  televi- 
sion receivers  has  been  sharpest  in  the 
middle  screen  sizes.  Nearly  all  of  the  very 
large  television  sets  sold  in  the  United 
States  have  been  produced  domestically, 
while  the  great  bulk  of  the  very  small 
sets  have  been  imported.  The  market  for 
receivers  in  sizes  between  those 
extremes,  however,  has  been  supplied  by 
both  Japanese  and  U.S.  producers.  Tele- 
vision sets  in  the  middle  sizes — that  is, 
sets  having  screens  larger  than  9  inches 
but  less  thdn  20  inches— ^accounted  for 
more  than  half  of  the  output  of  domes- 
tic receivers  and  nearly  three-fourths  of 
'the  imports  of  Japanese  receivers  in 
1970.  Thus,  the  competition  in  the  U.S. 
market  between  the  Japanese  and  the 
domestically  produced  middle-sized 
receivers  affects  a  great  part  of  U.S. 
production. 

Data  on  the  number-  of  television  sets 
produced  in  the  United  States  and 
imported  from  Japan  in  1965-70  are 
given  in  the  following  table. 


Television  leeeiver.s;  V..''.  production  and  imports  from  Jiip:in,  l'.i66-70 
(Thousand  units) 


Description 


1965 


1'j66 


1(167 


l'.m» 


1%'J 


UtTO 


Monoclirome: 

Not  over  13" 

I'.S.  produ<lion 1,186 

Imports  from  Japan 876 

Over  13".  not  over  16" 

I'.S.  production 811 

Imports  from  Japan 141 

Over  16" 

L'.S.  production 6,401 

Imports  from  Japan -■  17 

Color: 

Not  over  16" 

I'.S.  pro<lii('tion. ._ 33 

Imports  from  Japuii 24 

Over  16" 

I'.S.  production 2,876 

Imports  from  Japan 10 


i.re 

63J 

7!U 

1,016 
1,164 

831 
1,  S'.'J 

f>40 
1.721 

610 
ISH 

408 
110 

408 
168 

478 
212 

206 

4,  fiX 

88 

L',6t« 
116 

3,133 
144 

2. 301 
251 

2. 132 
344 

233 
13 

332 
121 

441 

401 

880 
467 

.W8 
4112 

4,818 
160 

4,S86 
130 

4,W2 
•Ml 

4.624 
375 

3,7lt 
3IU 

Market  penetration.  U.S.  imports  of 
Japanese  television  receivers  have  in- 
creasingly penetrated  the  U.S.  market. 
In  1970,  Japan  supplied  about  28  percent 
of  the  apparent  U.S.  consumption  of  tele- 
vision receivers,  compared  with  10  per- 
cent in  1965.  In  the  more  recent  year,  36 
percent  of  apparent  consumption  of 
monochrome  receivers,  and  16  percent  of 
apparent  consumption  of  color  sets,  con- 
sisted of  Jajjanese  receivers. 

Substantial  market  penetration  by 
Japanese  television  receivers  has  oc- 
curred in  all  of  the  middle  screen  sizes. 
Imports  from  Japan  of  monochrome  sets 
having  10-  to  13-inch  screens,  for  exam- 
ple, increased  rapidly  in  recent  years; 
the  imports  supplied  about  50  percent  of 
the  U.S.  market  in  1970.  compared  with 
25  percent  in  1965.  Imports  from  Japan 
of  monochrome  sets  having  17-  to  19- 


inch  screens  accounted  for  1  percent  of 
the  domestic  market  for  such  sets  in 
1965,  but  more  than  15  percent  in  1970. 
Aggregate  U.S.  production  of  mono- 
chrome receivers  in  the  middle  screen- 
size  groups  in  1970  was  less  than  half  of 
that  in  1965,  evidencing  both  lost  produc- 
tion and  lost  jobs.  While  this  decline  re- 
flects in  part  the  substitution  of  color  for 
monochrome  sets,  it  resulted  in  substan- 
tial  part  from  the  increasing  imports  of 
LTFV  sets  from  Japan.  In  its  investiga- 
tion the  Treasury  found  that  the  bulk  of 
the  Japanese  monochrome  sets  having 
10-  to  16-inch  screens,  accounting  for 
about  a  fourth  of  total  supply  of  middle- 
sized  monochrome  receivers  in  the  U.S. 
market,  were  sold  at  less  than  fair  value. 
Although  the  pattern  of  import  pene- 
tration has  been  more  erratic  for  color 
sets  than  for  monochrome  sets,  imports 
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from  Japan  of  color  sets  have  generally 
increased  since  4965  and  have  taken  a 
marked  share  of  the  U.S.  market  in  the 
middle  screen  sizes.'The  Japanese  share 
of  the  U.S.  market  for  middle-sized  color 
receivers  was  about  30  percent  in  1970. 
In  its  investigation  the  Treasury  found 
that  virtually  all  of  the  Japanese  color 
receivers  having  14-  to  19-inch  screens, 
accounting  for  about  a  fifth  of  total  sup- 
ply of  middle-size  color  receivers  in  the 
U.S.  market,  were  sold  at  less  than  fair 
value. 

Price  effects.  Information  obtained  by 
the  Commission  in  the  investigation  in- 
dicates that  the  bulk  of  the  television 
receivers  imported  from  Japan  have  been 
sold  in  recent  years  in  the  United  States 
at  prices  significantly  lower  than  the 
prices  of  comparable  domestic  television 
receivers.  Such  luiderselling  has  been 
concentrated  in  certain  of  the  middle 
screen  sizes — the  market  area  where 
competition  between  the  Japanese  and 
domestic  sets  has  been  most  substantial 
and  direct.  The  price  differences  were 
found  to  exist  when  comparing 
weighted  average  prices  of  Japanese- 
produced  and  .  domestically -produced 
television  receivers  within  narrow 
screen-size  categories,  as  well  as  in  in- 
stances where  virtually  identical  sets 
(i.e.,  sets  having  comparable  screens, 
cabinets,  circuitry,  and  automatic  tunintj 
devices)  could  be  compared.  The  LTFV 
margins  were  often  equivalent  to  a  sub- 
stantial part  of  the  margin  of  undersell- 
ing in  the  United  States;  in  other  in- 
stances, the  LTFV  margin  was  found  to 
be  greater  than  the  margin  of  imder- 
selling.  In  any  event,  the  abUity  of  the 
Japanese  suppliers  to  undersell  domestic 
producers  in  the  U.S.  market  appears  to 
have  been  significantly  enhanced  as  a 
result  of  the  selling  of  Japanese  sets  at 
less  than  fair  value.  While  margins  of 
imderselling  in  the  U.S.  market  have 
generally  diminished  since  1967.  perhaps 
in  part  as  a  response  to  the  Treasury's 
investigation  of  allegations  of  LTFV 
sales,  they  have  continued  to  be  an  im- 
4>ortant  competitive  factor  in  the  market 
place. 

Since  1967  the  prices  of  major  cate- 
gories of  domestically-produced  televi- 
sion receivers,  both  monochrome  and 
color,  have  dropped  substantially,  partic- 
ularly in  the  middle  range  of  screen  sizos. 
Weighted  average  prices  of  domestically- 
produced  sets  in  the  middle  screen  sizes 
ranged  as  much  as  25  percent  lower  in 
1970  than  in  1968.  As  Indicated  earlier, 
imports  of  television  receivers  from 
Japan  at  LTFV  were  a  major  factor  in 
the  U.S.  market  during  that  period,  sup- 
plying a  substantial  and  increasing  share 
,of  apparent  consumption.  Under  these 
circumstances,  the  LTFV  imports  clearly 
contributed  in  substantial  measure  to  the 
price  deterioration  that  has  occurred  in 
the  domestic  market  for  television 
receivers. 

Conclusion.  In  the  Commission's  jqdg- 
ment,  the  imports  of  television  receivers 
from  Japan,  sold  at  LTFV,  have  ad- 
versely affected  the  prices  of  compa- 
rable domestically-produced  receivers  in 
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the  United  States,  and  have  caiised  sub- 
stantial loss  of  sales  by  U.S.  producers. 
Accordingly,  we  have  unanimously  de- 
termined that  an  industry  In  the  United 
States  is  being  injured  by  reason  of  such 
LTFV  imports. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.71-3244  Piled  3-&-71;8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  SO.  994;  ICC  Order  No.  54-Al 

GRAND  TRUNK  WESTERN  RAILROAD 
CO. 

Car  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  54  (Grand  Trunk  Western 
Railroad  Co.)  and  good  cause  appearing 
therefor : 

It  is  ordered.  That: 

(a)  ICC  Order  No.  54  be,  and, it  is  here-* 
by,  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  4:10  p.m.,  March  2, 
1971. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment;- and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  March  2, 
1971, 

Interstate  Commerce, 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

IPR  Doc.71-3262  Filed  3-8-71;8:49  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  4, 1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register.  r 

Long-and-Short  Haul 

FSA  No.  42143 — Newsprint  paper — re- 
jected shipments — returned  to  southern 
territory.  Piled  by  O.  W.  South,  Jr., 
agent  (No.  A6230>,  for  interested  rail 
carriers.  Rates  on  newsprint  paper,  in 
carloads,  rejected  or  returned  to  mill 
point  from  whicb  o/iginally  shipped,  as 
described  In  the  application,  from  and 
to  points  in  southern  territory. 

Grounds  for  relief — Retximed  move- 
ments of  commodities. 


NOTICES 

Tariff — Supplement  44  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-864. 

PSA  No.  42144 — Chlorine  from  Gram- 
ercy.  La.  Piled  by  O.  W.  South,  Jr.,  agent 
(No.  A6231),  for  interested  rail  carriers. 
Rates  on  chlorine,  in  tank  carloads,  as 
described  in  the  application,  from  Gram- 
ercy.  La.,  to  specified  points  in  southern 
territory. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  169  to  Southern 
Freight  Association,  agent,  tariff  ICC 
&-699. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3263  Piled  3-8-71;8:49  amj 


(Notice  2571 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  4,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107515  (Sub-No.  738  TA) .  filed 
February  19,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road 
SE.,  Forest  Park,  GA  30050.  Applicant's 
representative:  B.  L.  Gundlach  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  byproducts,  meat  prod- 
vx:ts,  fresh  or  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bonne  Terre,  Mo.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Kentucky,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia,  for  150  days.  Supporting 
shipper:  Redfern  Sausage  Co.,  Post  Office 
Box  43387.  Atlanta,  GA  30336.  Send  pro- 
tests to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, Bureau  of  Operations,  Room  309, 
1252  West  Peachtree  Street  NW..  AUanta. 
GA  30309. 

No.  MC  113666  (Sub-No.  50  TA) 
(Amendment),  filed  January  26,  1971, 
published  Federal  Register  issue  of  Feb- 
ruary 3,  1971,  amended  and  republished 
as  amended  this  issue.  Applicant :  FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Preeport,  PA  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fluxing  compounds, 
dry,  in  bulk,  in  tank  vehicles,  from  New 
Kensington,  Pa.,  to  Brooklyn,  N.Y. :  and 
(2)  fluxing  compounds  and  rimming 
agents  (except  in  bulk) ,  from  New  Ken- 
sington, Pa.,  to  points  in  New  York  (ex- 
cept New  York  City  commercial  zone), 
Kentucky  and  West  Virginia  and  the 
municipalities  of  Warren,  Mingo  Junc- 
tion, Cleveland,  and  Yoimgstown,  Ohio; 
Baltimore  and  Sparrows  Point,  Md., 
Gary,  Ind.,  and  Kankakee,  111.,  and  the 
return  of  materials  and  supplies  used  in 
the  production  of  fluxing  compounds 
and  rimming  agents.  Note:  The  purpose 
of  this  republicatioi)  is  to  broaden  the 
scope  of  authority  sought  and  territorial 
description.  The  rest  of  the  application 
remains  the  same. 

No.  MC  114045  (Sub-No.  349  TA) ,  filed 
February  25,  1971.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas.  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  skins  and  commodi- 
ties in  bulk ) ,  from  the  plantsite  of  Swift 
&  Co.  at  Clovis,  N.  Mex..  to  points  in  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, Maine,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper: 
Swift  Fresh  Meats  Co.,  115  West  Jackson 
Boulevard,  Chicago,  IL  60604.  Send  pro- 
tests to:  District  Supervisor  E.  K.  Wil- 
lis, Jr.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  513  Thomas 
Building,  1314  Wood  Street,  Dallas,  TX 
75202. 

No.  MC  114273  (Sub-No.  79  TA),  Feb- 
ruary 23,  1971.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC.. 
Post  Office  Box  68,  Cedar  Rapids,  lA 
52406.  Applicant's  representative:  Rob- 
ert E.  Konchar,  Suite  315,  Commerce  Ex- 
change Building,  2720  First  Avenue  NE., 
Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
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report  in  Descriptions  ip  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  John 
Morrell  &  Co.  at  or  near  Ottumwa,  lowa; 
to  points  in  Michigan,  Ohio,  New  York, 
and  Pennsylvania,  for  180  days.  Support- 
ing shipper:  John  Morrell  &  Co.,  Ottum- 
wa, Iowa.  Send  protests  to:  Herbert  W. 
Allen.  Trtinsportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  332  Federal  Building,  Daven- 
port, lA  52801. 

No.  MC  114917  (Sub-No.  4  TA),  filed 
February  24,  1971.  Applicant:  DART 
TRANSPORTATION  SERVICE  (CaU- 
fornia  corporation) ,  1430  South  Eastman 
Avenue,  Post  Office  Box  23035,  Lugo  Sta- 
tion, Los  Angeles,  CA  90023.  Applicant's 
representative:  Ernest  D.  Salm,  3846 
EN'ans  Street,  Los  Angeles,  CA  90027.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  on  by  mail-order  and  chain 
retail  department  business  houses,  from 
points  in  the  Los  Angeles  and  Los  An- 
geles Harbor  (Calif.)  commercial  zones, 
to  Merced,  San  Bruno,  San  Rafael,  and 
Santa  Cruz,  Calif.  Restriction:  The  op- 
erations proposed  herein  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Sears,  Roebuck  &  Co.,  for  180  days. 
Supporting  shipper:  Sears,  Roebuck  & 
Co.,  Post  Office  Box  3021,  Terminal  An- 
nex, Los  Angeles,  CA  90054.  Send  protests 
to:  John  E.  Nance,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  7708,  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles,  CA  90012. 

No.  MC  116967  (Sub-No.  13  TA),  filed 
February  25,  1971.  Applicant:  WON- 
DAAL  TRUCKING  CO.,  INC.,  2857  Ridge 
Road,  Lansing,  IL  60438.  Applicant's 
representative:  Samuel  Ruff,  Jr.,  2109 
Broadway,  East  Chicago,  IN  46312.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Patio  stones, 
brick,  and  related  landscaping  material, 
articles  and  supplies,  in  dump  vehicles 
and  flatbeds,  between  East  Chicago,  Ind., 
and  points  in  Michigan,  Wisconsin,  Illi- 
nois, Indiana,  Ohio,  Tennessee,  and  Mis- 
souri, limited  to  transportation  service 
to  be  performed  under  continuing  con- 
tract, or  contracts  with  Van  Drie-King 
Co.  of  East  Chicago,  Ind.,  for  150  days. 
Supporting  shipper:  Van  Drie-King  Co., 
4608  Baring  Avenue,  East  Chicago,  IN. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  125294  (Sub-No.  4  TA)  (Cor- 
rection) filed  January  27, 1971,  and  pub- 
lished Federal  Register  issue  of  Febru- 
ary 4,  1971,  and  republished  in  part  as 
corrected  this  Issue.  Applicant:  HILL- 
DRUP  TRANSFER  &  STORAGE  CO.. 
INC.,  Post  Office  Box  745,  510  Essex 
Street,  Fredericksburg,  VA  22401.  Appli- 
cant's representative:  Alan  P.  Wohlstet- 
ter,  1  Parragut  Square  South.  Washlng- 
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ton,  DC  20006.  Note:  The  purpose  of  this 
partial  republication  is  to  correctly  set 
forth  the  authority  in  (1)  aa  follows: 
(1)  Between  points  in  Rockingham 
County,  Va.,  on  the  one  hand,  and  on  the 
other,  points  in  Page  and  Shenandoah 
Counties,  Va.  The  rest  of  the  publication 
remains  the  same. 

No.  MC  128853  (Sub-No.  5  TA),  filed 
February  23,  1971.  Applicant:  COOKE 
CARTAGE  AND  STORAGE,  LTD.,  110 
Anne  Street  South,  Post  Office  Box  429. 
Barrie,  ON  Canada.  Applicant's  repre- 
sentative: Ronald  J.  Mastej,  900  Guard- 
ian Building,  Detroit,  MI  48226.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicle 
seats,  not  in  containers,  from  those  ports 
of  entry  on  the  international  boundary 
line  located  at  or  near  Detroit  and  Port 
Huron,  Mich.,  to  the  facilities  of  the 
Ludwig  Honold  Manufacturing  Co.  at  or 
near  Edgemoor,  Md.,  restricted  to  a 
transportation  service  to  be  performed 
imder  a  contract  or  contracts  with  Hey- 
wood-Wakefield  Co.  of  Canada,  Ltd.,  for 
180  days.  Applicant  intends  to  joinder 
its  authority  issued  by  the  Ontario  High- 
way Transport  Board.  Supporting  ship- 
per: Heywood-Wakefield  Co.  of  Canada, 
Ltd.,  Orillia,  Ontario,  Canada.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Office  Building,  121  Ellicott 
Street,  Buffalo,  NY  14203. 

No.  MC  134934  (Sub-No.  1  TA),  filed 
February  25,  1971.  Applicant:  DONALD 
L.  BROWN,  doing  business  as  DONALD 
BROWN  TRUCKING,  Post  Office  Box 
335.  Warren,  IL  61087.  Applicant's  rep- 
resentative: Carl  E.  Munson,  675  Fischer 
Building, -Dubuque,  lA  52001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  notor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  liquid  in  bulk, 
in  tank  vehicles,  between  points  in 
Bureau,  Carroll,  Jo  Daviess,  Ogle,  and 
Winnebago  Counties,  HI.;  Clinton,  Du- 
buque, and  Jackson  Counties,  Iowa; 
Dane,  Grant,  Green,  Lafayette,"  and  Wal- 
worth Counties,  Wis.;  for  180  days.  Sup- 
porting shipper:  H  &  H  Farm  Chemicals, 
Inc.,  Warren,  ni.  61087.  Send  protests 
to:  Andrew  J.  Montgomery,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett  Mc- 
Kinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago 
IL  60604. 

No.  MC  135281  (Sub-No.  1  TA),  filed 
February  25,  1971.  Applicant:  RAY- 
MOND LANGLEY,  doing  business  as 
LANGLEY  TRUCKING,  Route  No.  4, 
Post  Office  Box  61.  Elizabethtown,  KY 
42701.  Applicant's  representative: 
George  Catlett,  Suite  703,  706  McClure 
Building,  Frankfort,  KY  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Aluminum  shot.  In 
bulk,  in  dump  vehicles,  from  the  site  of 
the  plant  of  the  National  Aluminum 
Corp.  in  Hancock  County,  Ky.,  to  the  site 
of  the  plant  of  Great  Lakes  Steel  Corp., 
Ecorse  (Detroit) ,  Mich.  Supporting  ship- 
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per:  Paul  L.  Kllnvex,  Manager,  Traffic 
and  Transportation,  National  Aluminum 
Corp.,  2800  Grant  Building,  Pittsburgh, 
PA  15219.  Send  protests  to:  Wayne  L. 
Merilatt,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 426  Post  Office  Building,  Louis- 
ville, KY  40202. 

No.  MC  135287  (Sub-No.  1  TA),  filed 
February  24,  1971.  Applicant:  MANI- 
WAKI-MONTREAL  TRANSPORT 
LTEE-LTD.,  Post  Office  Box  778,  Mani- 
waki,  PQ  Canada.  Applicant's  represent- 
ative: Paquette,  Paquette,  Toupin  & 
Perreault,  200  St.  James  Street  West 
Montreal,  PQ  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rough  and  dressed  lumber,  from  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  located  in  Rock  Island,  Vt.,  to 
Beecher  Palls,  Vt.,  for  ISO-days.  Support- 
ing shipper:  Manlwaki  Lumber  Co.  (Of- 
fice) Montreal,  PQ  Canada,  (Mill)  Mani+ 
waki,  PQ  Canada,  Attention:  Mr. 
Leonard  Barrett,  General  Manager.  Send 
protests  to:  Morris  H.  Gross,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  104, 
O'Donnell  Building,  301  Erie  Boulevard 
West,  Sj^cuse,  NY  13202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  I>cx:.71-3264  Piled  3-8-71;8:49  am] 


(Notice  6571 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  4,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-72549.  By  order  of  Febru- 
ary 12,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  P.  W.  Groves 
Trucking  Co.,  Leland,  N.C.,  of  the  oper- 
ating rights  in  certificate  No.  MC-64856, 
issued  March  3,  1961  to  Christina  Au- 
gusta Jurgensen.  Beverly  Anne  Jurgen- 
sen,  and  Christian  Adolph  Jurgensen, 
Jr.,  a  partnership,  doing  business  as 
Jurgensen  Motor  Transfer,  Wilmington, 
N.C.,  authorizing  the  transportation  of 
food  products,  packinghouse  products, 
and  concrete  products,  from  Wilming- 
ton, N.C.,  to  points  in  North  Carolina 
and  South  Carolina  within  150  miles  of 
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Wilmington,  and  machinery,  from  Wil- 
mington, N.C.,  to  points  in  South  Caro- 
lina. Vaughan  S.  Winbome,  1108  Capital 
Club  BuUding,  Raleigh,  NC  27601,  at- 
torney at  law. 

No.  MC-PC-72634.  By  order  of  Febru- 
ary 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  H. 
Hecht,  doing  business  as  Hecht  Auto 
Service,  Toledo,  Ohio,  of  the  operating 
rights  in  certificate  No.  MC-108805  (Sub- 
No.  1 )  issue<:f  March  30,  1949,  to  Charles 
G.  Seyfang,  Robert  E.  Seyfang.  and  Fred 
C.  Seyfang,  a  partnership,  doing  busi- 
ness as  Seyfang  Auto  Service,  Toledo, 
Ohio,  authorizing  the  transportation  of 
wrecked  or  disabled  motor  vehicles,  in 
truckaway  service  between  points  in  a 
described  area  of  Oliio  on  the  one  hand, 
and,  on  the  other,  points  in  Steuben 
County,  Ind.,  and  Monroe,  Lenawee,  and 
Wayne  Counties.  Mich.  Edwin  H.  van 
Deusen,  50  West  Broad  Street,  Columbus, 
OH  43215,  attorney  for  applicants. 

No.  MC-FC-72647.  By  order  of  Febru- 
ary 11,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Canadian  Ma- 
chinery Movers,  Ltd.,  Windsor,  ON,  Can- 
ada, of  certificate  No.  MC-47024  issued 
'  to  Gale  Industrial  Rigging  and  Erecting 
Contractors,  Inc.,  Detroit,  Mich.,  author- 
izing the  transportation  of:  Heavy 
machinery,  between  points  in  the  Lower 
Peninsula  of  Michigan.  Robert  E.  Ges- 
ell.  1600  Commonwealth  Building,  De- 
troit, MI  48226,  attorney. 

No.  MC-PC-72653.  By  order  of  Feb- 
ruary 11,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Keenan  Bros., 
Inc.,  Steubenville,  Ohio,  of  the  operating 
rights  in  permit  No.  MC-14458  issued 
May  5,  1960,  to  Rhoda  Keenan  doing 
business  as  Keenan  Bros.,  Steubenville, 
Ohio,  authorizing  the  transportation  of 
petroleum  products  and  gasoline  filling- 
station  equipment  from  Midland,  Pa., 
and  Steubenville  and  Martins  Perry, 
Ohio,  to  specified  portion  of  Ohio;  liquid 
petroleum  products,  in  bulk,  in  tank 
trucks,  from  Freedom,  Pa.,  to  specified 
portion  of  Ohio  and  from  Midland,  Pa., 
to  points  in  Ohio  County,  W.  Va.:  coal 
mining  machinery  between  Morgantown 
and  Charleston,  W.  Va.,  McKeesport  and 
Washington,  Pa.,  and  Smithfield,  Fair- 
point,  Amsterdam,  and  Tiltonsville, 
Ohio;  and  road  construction  materials, 
contractors'  supplies  and  equipment,  and 
such  commodities  as  are  usually  trans- 
.  ported  in  dump  trucks  between  points  in 
West  Virginia,  Ohio,  and  Pennsylvania 
within  50  miles  of  Steubenville,  Ohio,  in- 
cluding Steubenville.  James  M.  Burtch, 
100  East  Broad  Street.  Columbus,  OH 
43215,  attorney  for  applicants. 

No.  MC-FCt72665.  By  order  of  Feb- 
ruary 12,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Larry  L. 
Fincher.  2031 'a  Andreasen  Drive.  Clarks- 
ton,  WA  99403,  of  the  operating  rights 
in  certificate  No.  MC-68408  issued  Octo- 
ber 4,  1967  to  LaVem  Lohman,  doing 
^  business  as  Inter-State  Truck  Line, 
Clarkston,  Wash.,  authorizing  the  trans- 
'  portation  of  general  commodities  with 
specified  exceptions  between  specified 
points    in    Washington,    Oregon,    and 
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Idaho.  James  W.  Givems,  1026  F  Street, 
Post  Office  Box  875,  Lewiston.  ID  83501. 
attorney  for  transferor. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.71-3265  Piled  3-8-71 ;  8 :  49  am  ] 


[Notice  657-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  4,  1971. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-72675.  By  application  filed 
March  3,  1971,  TOM  B.  YORK,  doing 
business  as  HILL  TOP  TRANSPORT, 
Post  Office  Box  8,  White  Plains,  NC 
27031,  seeks  temporary  authority  to 
lease  the  operating  rights  of  FLOYD' 
VESTAL  DULL,  Route  5,  Box  182,  Mocks- 
ville,  NC  27038,  under  section  210a(b). 
The  transfer  to  TOM  B.  YORK,  doing 
business  as  HILL  TOP  TRANSPORT,  of 
the  operating  rights  of  FLOYD  VESTAL 
DULL,  is  presently  pending. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

|PR  EK3C.71-3266  PUed  3-8-71:8:49  am] 


(Notice  256) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  3,  1971. 

The  following  ar?  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  wliich  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  427  TA),  filed 
February  22,  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Post  Office  Box  160 


(531«1),  Kenosha,  WI  53140.  Applicant's 
representative:  Albert  P.  Barber  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: All  terrain  vehicles,  from  New  Cas- 
tle, Pa.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  Lockley  Man- 
ufacturing Co..  Inc.,  310  Grove  Street, 
New  Castle,  PA  16103  (Richard  A.  Snow, 
vice  president,  sales  and  marketing). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  64317  (Sub-No.  36  TA),  filed 
February  25,  1971.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN- 
CORPORATED, 1814  Hollins  Road  NE.. 
Post  Office  Box  2888,  Roanoke,  VA  24001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Garbage 
disposal  units,  from  Kankakee,  111.,  to 
points  in  Alabama,  Delaware,  District  of 
Columbia,  Georgia.  Kentucky,  Maryland, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  A.  O.  Smith  Corp., 
Post  Office  Box  584,  Milwaukee,  WI 
53201.  Send  protests  to:  Clatin  M.  Har- 
mon, District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 215  Campbell  Avenue,  SW., 
Roanoke,  VA  24011. 

No.  MC  87720  (Sub-No.  104  TA),  filed 
February  25,  1971.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Star 
Route  A,  Old  Croton  Road,  Post  Office 
Box  391,  Flemington,  NJ  08822.  Appli- 
cant's representative:  Bert.Collins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Plastic  articles,  and 
closures,  for  the  account  of  Bemis  Co., 
Inc.,  from  Nashua,  N.H.,  to  points  in 
Ohio;  for  180  days.  Supporting  shipper: 
Bemis  Co.,  Inc.,  East  Pepperell,  Mass. 
01437.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 

No.  MC  88826  (Sub-No.  3  TA),  filed 
February  25,  1971.  Applicant:  CELLUS 
STRATMAN,  doing  business  as  STRAT- 
MAN  TRUCK  SERVICE,  Vienna. 
Mo.  65582.  Applicant's  representative: 
Thomas  P.  Rose,  Jefferson  Building, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Treated  and  untreated  wood  mine 
blocks  and  props,  from  Vienna.  Mo.,  to 
points  in  Illinois,  for  180  days.  Support- 
ing shipper:  Mid-Missouri  Post  &  Lumber 
Co.,  Inc.,  Vienna,  Mo.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 
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No.  MC  105925  (Sub-No.  2  TA) ,  filed 
February  25,  1971.  Applicant:  PLAIN- 
FIELD  TRANSPORTATION  CO.,  INC., 
Federal  Road.  Danbury.  CT  06810.  Appli- 
cant's representative :  Reubin  Kaminsky, 
Society  Plaza  Building.  342  North  Main 
Street,  West  Hartford.  CT  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
products,  in  containers,  and  in  packages, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Syosset,  Long  Island, 
N.Y.,  to  points  in  Connecticut  and  in 
Hampden  County,  Mass.,  for  150  days. 
Supporting  shipper:  N.  Dorman  &  Co., 
Inc.,  73  Hudson  Street,  New  York,  NY. 
Send  protests  to:  District  Supervisor 
David  J.  Kiernan,  Bui-eau  of  Operations, 
Interstate  Commerce  Commission,  324 
U.S.  Post  Office  Building,  135  High 
Street,  Hartford,  CT  06101. 

No.  MC  106400  ♦Sub-No.  80  TA) ,  filed 
February  25,  1971.  Applicant:  KAW 
TRANSPORT  COIVIPANY,  Post  Office 
Box  8525,  Highway  10,  Pleasant  Valley, 
MO,  Sugar  Creek,  MO  64054  (Missouri 
Corp.).  Applicant's  representative:  H.  D. 
Hoi  wick  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lignin  liquid,  in 
bulk,  in  tank  vehicles,  from  Wolcott, 
Kans.,  to  points  in  Arkansas,  Illinois, 
Iowa,  Missouri,  Nebraska,  Oklahoma, 
and  South  Dakota,  for  120  days.  Sup- 
porting shipper:  Georgia-Pacific  Corp., 
900  Southwest  Fifth  Avenue,  Portland, 
OR.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  CTity,  MO  64106. 

No.  MC  117940  (Sub-No.  40  TA),  filed 
February  24,  1971.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  M.  James  Levitus  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  fresh,  canned,  and 
frozen,  from  Kennett  Square,  Pa.,  to 
points  in  Colorado,  Illinois,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri. Nebraska.  Ohio,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Kennett 
Canning  Co.,  Post  Office  Box  K,  Kennett 
Square,   Pa.    19348.   Send   protests   to: 

-A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  448  Fed- 

■  eral  Building  and  U.S.  Courthouse,  110 
South  Fourth  Street,  Minneapolis.  MN 
55401. 

No.  MC  126899  (Sub-No.  44  TA),  filed 
February  25.  1971.  Applicant:  USHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Road,  Post  Office  Box  3051,  Paducah,  KY 
42001.  Applicant's  representative:  Wil- 
liam A.  Usher  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  McUt 
beverages  and  incidental  advertising  ma- 
terial, when  shipped  with  malt  beverage 
from  Newport,  Ky.,  to  La  CJrosse,  Milwau- 
kee, and  Sheboygan,  Wis.,  to  Newport, 
Ky.;   from  Newport,  Ky.,  to  Nashville, 


Term.:  from  Newport,  Ky.,  to  points  in 
New  Jersey.  Empty  used  beer  containers 
used  in  the  transportation  of  malt 
beverages,  on  the  return  movement,  for 
180  days.  Supporting  shipper:  G.  Heile- 
man  Brewing  Co.,  Inc.,  925  South  Third 
Street,  La  Crosse,  WI  54601.  Attention: 

F.  W.  Liegois,  general  traffic  manager. 
Send  protests  to:  Floyd  A.  Johnson,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  933 
Federal  Building,  167  North  Main  Street, 
Memphis,  TN  38103. 

No.  MC  133128  (Sub-No.  3  TA),  fUed 
February  24,  1971.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1891  West 
2100  South  Street,  Salt  Lake  City,  UT 
84119.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Lum- 
ber and  forest  products  (except  wood 
chips),  such  as  plywood  and  plywood 
mill  products,  boards  and  sheets,  parti- 
cle board,  hardboard,  preflnished  and 
hardboard  panelling,  from  mills  and 
storage  areas  in  that  part  of  Oregon  west 
of  U.S.  Highway  97  to  points  in  Califor- 
nia south  of  a  line  formed  by  the  north- 
em  boundaries  of  the  counties  of  San 
Luis  Obispo,  Kern,  and  San  Bernardino; 
and  (b)  Pulpboard,  paper  and  paper  ar- 
ticles, from  Toledo,  Oreg.,  to  points  in 
California  south  of  a  line  formed  by  the 
northern  boimdaries  of  the  Counties  of 
San  Luis  Obispo,  Kern,  and  San  Bernar- 
dino; and  (c)  Straight  or  mixed  loads  of 
the  above-described  commodities,  from 
and  to  the  points  set  forth  above,  for  180 
days.  Supporting  shipper:  Georgia-Pa- 
cific Corp.,  900  Southwest  Fifth  Avenue, 
Portland,  OR  97204.  (Lewis  G.  Hallett, 
western  traffic  manager).  Send  protests 
to :  John  T.  Vaughan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  5239  Federal  Build- 
ing, Salt  Lake  City,  UT  84111. 

No.  MC  133655  (Sub-No.  45  TA),  filed 
February  23,  1971.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC..  Post  Office 
Box  4168.  Amarillo,  TX  79105.  Appli- 
cant's representative:  Harold  H.  Pike 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  defined,  from 
Guymon.  Okla.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  District  of  Columbia.  Pennsyl- 
vania. Rhode  Island.  Vermont,  and  Vir- 
ginia, for  120  days.  Supporting  shipper: 

G.  Dwight  Weed,  Assistant  Transporta- 
tion Manager,  Swift  Fresh  Meats  Co., 
115  West  Jackson  Boulevard*,  Chicago  IL 
60604.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1012  Herring  Plaza,  317  East 
Third  Street.  Amarillo,  TX  79101. 

No.  MC  133819  (Sub-No.  4  TA),  filed 
February  24,  1971.  Applicant:  SERVICE, 
INCORPORATED,  301  West  First  Ave- 
nue. Post  Office  Box  384,  Crossett,  AR 
71635.  Applicant's  representative:  Don- 
ald R.  Partney,  35  Glenmere  Drive,  Little 
Rock,  AR  72204.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  sawdust,  chips,  and  shavings, 
from  points  in  Arktmsas  to  Lillie  and 
West  Monroe,  La.,  for  180  days.  Support- 
ing shipper:  Olinkraft,  Post  Office  Box 
488.  West  Monroe.  LA  71291.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2519  Fed- 
eral Office  Building,  700  West  Capitol, 
Uttle  Rock,  AR  72201. 

No.  MC  135227  (Sub-No.  1  TA\  filed 
February  24,  1971.  Applicant:  CHESTER 
CLARK,  doing  business  as  SPECIAL 
DISPATCH,  240  West  Ohio,  Post  Office 
Box  460,  Indianapolis,  IN  46206.  Appli- 
cant's representative:  Keith  F.  Henley, 
88  East  Broad  Street.  Suite  1660.  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cosmetics,  toilet  preparations, 
toilet  articles,  drugs,  cleaning,  scouring, 
and  washing  compounds,  soap  powder  or 
soap,  clothing,  toys,  greeting  cards,  and 
premium,  and  prizes;  (2)  materials, 
equipment,  and  supplies,  used  in  connec- 
tion with  Item  (1) ;  and  (3)  returned 
merchandise,  between  Cincinnati,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  (Restricted  to  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Avon  Prod- 
ucts, Inc.),  for  180  days.  Supporting 
shipper:  Avon  Products,  Inc.,  175  Prog- 
ress Pl8u:e,  Springdale,  OH  45246.  Send 
protests  to:  James  W.  Habermehl,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  802 
Century  Building,  36  South  Pennsyl- 
vania Street,  Indianapolis,  IN  46204. 

No.  MC  135232  (Sub-No.  1  TA).  filed 
February  25,  1971.  Applicant:  CROWN 
METAL  &  SALVAGE  CO..  Old  Route  82, 
Brookfield.  OH  44403.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  oj>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals,  be- 
tween points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana,  Michigan,  New  Jersey,  New 
York,  Pennsylvania,  and  West  Virginia, 
for  150  days.  Suppwrting  shipper:  Colum- 
bus Iron  &  Metal  Co.,  Post  Office  Box 
307,  Girard,  OH  44420.  Send  protests  to: 
District  Supervisor  G.  J.  Baccei,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  181  Federal  Office  Buildinp;. 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  135327  (Sub-No.  1  TAi,  filed 
February  24,  1971.  Applicant:  ARMAND 
VEILLEUX,  18  Lake  Street,  Ste.  Ro.se 
Station  (Laval  Co.),  PQ  Canada.  Appli- 
cant's representative:  Adrien  R.  Pa- 
quette,  200  Rue  St.- Jacques,  Suite  1010, 
Montreal,  PQ  Canada.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Rough  and  dressed  lumber,  from 
Montreal,  PQ  Canada,  to  points  in  Ver- 
mont, New  York,  New  Jersey,  and  Penn- 
sylvania, for  180  days.  Supporting 
shipper:  Herbert  Lumber  Ltd.,.  1417 
Charlevoix,  Montreal,  PQ  Canada.  Send 
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protests  to:  Martin  P.  Monaghan,  Jr., 
Ehstrlct  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Montpelier,  VT  05602. 

No.  MC  135328  (Sub-No.  2  TA).  filed 
February  23,  1971.  Applicant:  MARVIN 
E.  YATES,  doing  business  as  MARVIN 
YATES  TRUCKING,  Route  1,  Box  131B, 
Klamath  Palls,  OR  97601.  Applicant's 
representative:  Lawrence  V.  Smart,  Jr., 
419  Northwest  23d  Avenue,  Portland,  OR 
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97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  Lakeview,  Bly,  and  Klamath  Palls, 
Oreg.,  to  Dorris,  Calif.,  and  from  Bumey 
and  Weed,  CaUf.,  to  White  City,  Oreg., 
for  180  days.  Supporting  shiM>ers: 
Southern  Oregon  Moulding  Co.,  White 
City.  Oreg.  97501;  Mountain  Valley 
Moulding  Co.,  Post  Office  Box  517,  Dorris, 
CA  96023;  Dorris  Lumber  Co.,  Post  Office 
Box  2688,  Sacramento,  CA  95812;  Oregon 


Cutstock  &  Moulding  Corp.  White  City, 
Oreg.;  Weyerhaeuser  Co.,  Post  Office 
Box  9,  Klamath  Palls,  OR  97601.  Send 
protests  to:  District  Supervisor  A.  E. 
Odoms,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  OR  97204. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-4267  Piled  3-8-71:8:49  am] 
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Title  3— The  President 

PROCLAMATION  4035 

Volunteers  of  America  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  beginning  of  our  country,  Americans  have  worked  together 
voluntarily  to  help  master  common  needs  and  problems.  This  year  marks 
the  seventy-fifth  anniversary  of  one  of  the  Nation's  leading  voluntary 
action  organizations,  the  Volunteers  of  America,  devoted  to  solving  the 
spiritual  and  social  problems  of  our  needy. 

In  recognition  of  the  work  of  this  humanitarian  organization,  the 
Congress,  by  House  Joint  Resolution  337,  has  requested  the  President 
to  designate  the  second  week  of  March  1971  as  Volunteers  of  America 
Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  March  7, 
1971,  as  Volunteers  of  America  Week.  I  urge  our  people  during  that 
week  to  express  their  appreciation  and  gratitude  for  the  untiring  and 
selfless  work  of  the  Volunteers  of  America  and  to  continue  their  support 
of  its  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninety-fifth. 


(^Ijl^^^K:^ 


fFR  Doc. 71-3417  Filed  3-9-71:9:41   am] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  inspection),  De- 
partment of  Agriculture 

PART  311— DISPOSAL  OF  DISEASED 
OR  OTHERWISE  ADULTERATED 
CARCASSES  AND  PARTS 

Tapeworm  Cysts  (CySticercus  Bovis) 
in  Cattle 

On  November  7.  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
.17188)  a  notice  that  the  Department  was 
considering  amending  §  311.23  of  the  re- 
vised Meat  Inspection  Regulations  (9 
CFR  311.23) ,  which  became  effective  De- 
cember 1,  1970,  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.),  to 
prohibit  any  cattle  carcasses  from  being 
passed  for  himian  food  at  an  establish- 
ment subject  to  the  Act  if  one  or  more 
lesions  of  cysticercus  bovis  is  foimd  in 
the  carcass,  unless  the  carcass  is  first 
refrigerated  or  heated  to  destroy  the 
infestation. 

A  period  of  30  days  was  allowed  for 
fihng  of  comments  by  interested  persons. 
The  time  for  filing  of  comments  was  ex- 
tended for  an  additional  30  days  by  a 
notice  published  in  the  Federal  Register 
on  December  9,  1970  (35  F.R.  18672), 
pursuant  to  requests  for  additional  time 
made  by  affected  persons. 

After  due  consideration  of  all  relevant 
matters,  including  all  comments  received 
pursuant  to  the  notice  of  proposed  rule- 
making, and  under  the  authority  of  sec- 
tion 21  of  the  'Federal  Meat  Inspection 
Act  (21  U.S.C.  621),  the  proposal  set 
forth  in  the  Federal  Register  of  Novem- 
ber 7.  1970  (35  F.R.  17188;  F.R.  Doc.  70- 


.15089)    is    hereby 
following  change: 
In  §  311.23(a)  (2) 


( 


J 


adopted    with    the 

as  set  forth  in  said 
notice,  the  last  three  words  "under  reten- 
tion tags"  are  deleted  and  the  phrase 
"under  positive  control  of  a  Program 
inspector"  is  substituted  therefor. 

(Sec.  21,  34  Stat.  1204,  as  amended,  21  U.S.C. 
621;  29  F.R.  16210,  as  amended,  33  F.R. 
10750) 

This  change  relates  to  a  matter  of 
agency  procedure  which  does  not  impose 
any  additional  requirement  on  any  mem- 
ber of  the  public,  and  imder  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that  fur- 
ther notice  and  other  public  rulemaking 
procedures  on  the  amendment  are  un- 
necessary. This  amendment  shall  become 
effective  30  days  after  the  date  of  publi- 
cation hereof  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  on  March  4, 
1971. 

Kenneth  M.  McEnroe, 
Deputy  Administrator,  Meat 
and  Poultry  Inspection  Program. 

§.311.23     Tapeworm    cysts     (ryslicercus 
bovis)  in  cattle. 

(a)  Except  as  provided  in  paragraph 
(b)  of  tills  section,  carcasses  of  cattle 
affected  with  lesions  of  cysticercus  bovis 
shall  be  disposed  of  as  follows: 

(1)  Carcasses  of  cattle  displaying 
lesions  of  cysticercus  bovis  shall  be  con- 
demned if  the  infestation  is  extensive  or 
if  the  musculature  is  edematous  or  dis- 
colored. Carcasses  shall  be  considered  ex- 
tensively infested  if  in  addition  to  find- 
ing lesions  in  at  least  two  of  the  usual 
inspection  sites,  namely  the  heart,  dia- 
phragm and  its  pillars,  muscles  of  masti- 
cation, esophagus,  tongue,  and  muscula- 
ture exposed  during  normal  dressing  op- 
erations, they  are  foimd  in  at  least  two 
of  the  sites  exposed  by  (i)  an  incision 
made  into  each  round  exposing  the  mus- 
culature in  cross  section,  and  (ii)  a 
transverse  incision  into  each  forelimb 
commencing  2  or  3  inches  above  the 
point  of  the  olecranon  and  extending  to 
the  humerus. 

(2)  Carcasses  of  cattle  showing  one 
or  more  tapeworm  lesions  of  cysticercus 
bovis  but  not  so  extensive  as  indicated  jn 
subparagraph  (1)  of  this  paragraph,  as 
determined  by  a  careful  examination, 
including  examination  of,  but  not  limited 
to,  the  heart,  diaphragm  and  its  pillars, 
muscles  of  mastication,  esophagus, 
tongue,  and  musculature  exposed  during 
nor;nal  dressing*  operations,  may  be 
passed  for  human  food  after  removal 
and  condemnation  of  the  lesions  with 
surrounding  tissues:  Provided,  That  the 
carcasses,  appropriately  identified  by  re- 
tained tags,  are  held  in  cold  storage 
under  positive  control  of  a  USDA  Food 
Inspector  at  a  temperature  not  higher 
than  15°  F.  continuously  for  a  period  of 
not  less  than  10  days,  or  in  the  case  of 
boned  meat  derived  from  such  carcasses, 
the  meat,  when  in  boxes,  tierces,  or  other 
containers,  appropriately  identified  by 
retained  tags,  is  held  imder  positive  con- 
trol of  a  Program  Inspector  at  a  tempe'ra- 
ture  of  not  higher  than  15"  F.  continu- 
ously for  a  period  of  not  less  than  20 
days.  As  an  alternative  to  retention  in 
cold  storage  as  provided  in  this  subpara- 
graph, such  carcasses  and  meat  may  be 
heated  throughout  to  a  temperature  of 
at  least  140°  F.  under  positive  control  of 
a  Program  Inspector. 

(b)  Edible  viscera  and  offal  shall  be 
disposed  of  in  the  same  manner  as  the 
rest  of  the  carcass  from  which  they  were 
derived  unless  any  lesion  of  cysticercus 
bovis  is  found  in  these  byproducts,  in 
which  case  they  shall  be  condemned. 

[FR Doc.71-3309  Filed  3-9-71:8:47  am] 


Tltle14— AERONAUTIciAND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  7025;  Amdts.  Nos.  61-53,  91-88) 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

PART  91--GENERAL  OPERATING 
AND  FLIGHT  RULES 

Category  II  Operations  With  Small 
Airplanes 

These  amendments  provide  for  tlie 
issuance  by  the  Administratdr  of  indi- 
vidual authorizations  to  permit  a  pilot 
to  conduct  Category  II  operations  in 
small  airplanes  identified  as  Category  A 
airplanes  under  §  97.3(b)(1),  if  passen- 
gers or  property  are  not  carried  for  com- 
pensation or  hire. 

These  amendments  are  issued  in  re- 
sponse to  a  petition  for  rule  making  sub- 
mitted by  the  Aircraft  Owners  and 
Pilots  Association  (AOPA) ,  and  serve  as 
a  disposition  of  that  petition  as  well. 
The  petition  requests  the  adoption  of 
rules  amending  current  Category  II  re- 
quirements to  allow  Category  II  opera- 
tions with  small  Category  A  Airplanes 
with  one  pilot  rather  than  two  as  cur- 
rently required,  without  the  required  spe- 
cial equipment  and  maintenance,  and 
also  to  allow  Category  II  operations  with 
small  Category  A  aircraft  on  Category 
I ILS.  approaches  to  Category  I  runways. 

In  support  of  its  petition,  AOPA  cites 
an  extensive  series  of  tests  it  conducted 
over  a  period  of  2  Vz  years,  during  which 
time  AOPA's  pilot  representative  made 
more  than  100  simulated  approaches  to 
a  decision  height  of  100  feet  in  a  small 
twin-engine  airplane.  In  addition,  five 
approaches  (pursuant  to  a  waiver  from 
the  weather  minimums  of  §§91.116  and 
91.117)  were  made  in  conditions  below 
Category  I  minimums. 

As  defined  in  Part  1  of  the  Federal 
Aviation  Regulations,  a  Category  II  op- 
eration is  a  straight-in  ILS  approach 
to  a  runway  of  an  airport  imder  an  ILS 
instrument  approach  procedure  that  in- 
cludes lower  than  standard  visibility 
minimums  (down  to  1,200  RVR  from 
2,400)  and  lower  than  standard  decision 
heights  (down  to  100  feet  from  200  feet) . 
For  the  purpose  of»  this  amendment, 
standard  minimums  and  operations  are 
designated  as  Category  I. 

In  order  to  gain  additional  informa- 
tion pertinent  to  the  matter  concerned 
herein,  the  FAA  conducted  a  program  of 
demonstrations  in  August  1969,  using 
both  single  and  multiengine  airplanes 
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and  using  pilots  of  varying  experience, 
including  AOPA  member  pilots.  These 
demonstrations  tended  to  support 
AOPA's  findings  with  respect  to  the  use 
of  slower,  smaller,  and  more  maneuver- 
able  airplanes  in  Category  11  operations. 
However,  with  regard  to  approaches  un- 
der Category  I  systems,  the  demonstra- 
tions indicated  that  each  airport  must 
be  individually  evaluated  in  terms  of 
ILS  accuracy  below  current  decision 
height  minimimis,  and  missed  approach 
obstacle  clearance  surfaces  at  the  lower 
decision  heights. 

Therefore,  the  FAA  has  determined 
that  a  general  nile-making  scheme  as 
requested  by  AOPA  is  not  appropriate  at 
•this  time.  However,  the  FAA  does  be- 
lieve that  the- issuance  of  individual  au- 
thorizations to  permit  Category  II  op- 
erations in  small  Category  A  aircraft 
is  both  consonant  with  safety  and  prac- 
ticable. For  several  years  the  FAA,  pur- 
suant to  authority  currently  contained 
in  §  91.63,  has  issued  waivers  authorizing 
deviations  in  certain  instances  from  the 
Category  I  requirements  of  §§  91.116  and 
91.117.  Based  upon  the  experience 
gained  in  this  area,  the  FAA  is  confident 
that  safety  will  not  be  impaired  by  adopt- 
ing similar  deviation  authority  in  con- 
nection with  certain  Category  n  opera- 
tions, inasmuch  as  Category  n  airports 
have  more  approach  facilities  and 
aids  than  Category  I  airports.  Further- 
more, this  procedure  will  give  the  FAA 
an  opportunity,  tmder  actual  operating 
conditions,  to  compile  and  evaluate  data 
for  the  purpose  of  determining  the  feasi- 
bility of  adopting  a  general  rule  making 
approach  as  AOPA  proposes.  Therefore, 
.the  agency  is  amending  Parts  61  and  91 
-  to  permit  FAA  personnel  under  the  juris- 
diction of  the  FAA  regional  oflSces  to  is- 
sue Individual  authorizations  for  Cate- 
gory n  operations  conducted  in  small 
airplanes  identified  as  Category  A  air- 
craft in  S  97.3(b)  (1).  However,  the  FAA 
does  not  believe  that  this  authority 
should  include  the  carriage  of  persons 
or  property  for  compensation  or  hire  and 
sucl>  a  restriction  is  stated  in  the  rules 
adopted  herein. 

Since  these  amendments  delegate  au- 
thority to  issue  individual  authorizations 
and  impose  no  additional  burden  upon 
any  person,  I  find  that  public  notice  and 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Parts 
61  and  91  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  May  9, 
1971.  as  follows: 

1.  By  adding  a  new  paragraph  <h) 
to  I  61.3  to  read  as  follows: 

§  61.3      (VrliPiraleg  and  ruliiijes  rc-<|iiirrd. 


(h)  The  Administrator  may  Issue  a 
certificate  of  authorization  to  the  pilot 
of  a  small  airplane  identified  as  a  Cate- 
gory A  aircraft  in  5  97.3  of  this  chapter 
to  use  that  airplane  in  a  Category  II 
operation,  if  he  finds  that  the  proposed 
operation  can  be  safely  conducted  under 
the  terms  of  the  certificate.  Such  au- 
thorization does  not  permit  operation  of 
the  aircraft  carrying  persons  or  property 
for  compensation  or  hire. 


2.  By  adding  a  new  section  to  follow 
immediately  after  5  91.1  to  read  as 
follows : 

§  91.2      Certiorate    of   authorization    Tor 
certain  Category  II  operations. 

The  Admistrator  may  issue  a  certifi- 
cate of  authorization  authorizing  devia- 
tions from  the  requirements  of  §J91.6, 
91.33(f).  and  91.34  for  the  operation  of 
small  airplanes  Identified  as  Category  A 
aircraft  in  §  97.3  of  this  chapter  in  Cate- 
gory II  operations,  if  he  find  that  the 
proposed  operation  can  be  safely  con- 
ducted under  the  terms  of  the  certificate. 
Such  authorization  does  not  permit  op- 
eration of  the  aircraft  carrying  persons 
or  property  for  compensation  or  hire. 

(Sees.  313(a)  and  601.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a)  and  1421:  sec.  8(c) . 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  ,in  Washington,  D.C.,  on 
March  2,  1971. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.71  33A  FUed  3-9-71;  8:47  am) 


Chapter  II — Civil  Aeronautics   Board 

SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
1  Beg.  ORr-64;  Amdt.  20] 

PART  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MATTERS 

Delegation  of  Authority  to  Director, 
Bureau  of  Enforcement;  To  Require 
Submission  of  Certain  Information 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  5th  day  of  March  1971. 

In  order  to  facilitate  the  submission 
of  reports  and  other  information  by  air 
carriers  which  the  Board  is  authorized 
to  require  imder  section  407  of  the  Act, 
this  amendment  delegates  to  the  Direc- 
tor, Bureau  of  Enforcement,  authority 
to  issue  orders  requiring  air  carriers  to 
prepare  and  submit,  within  a  specified 
reasonable  period,  special  reports,  copies 
of  agreements,  records,  accounts,  papers, 
dociunents,  and  specific  answers  to  ques- 
tions upon  which  Information  is  deemed 
necessary. 

Since  the  delegation  of  authority  to  a 
staff  member  is  not  a  substantive  rule, 
but  a  rule  of  agency  organization  and 
procedure,  notice  and  public  procedure 
hereon  are  not  required  and  the  rule 
may  be  made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
§  385.22  of  Part  385  of  the  Organization 
Regulations  <14  CFR  Part  385).  effective 
March  5.  1971,  by  adding  paragraph  (c) 
to  read  as  follows: 

§  38.'>.22      Delesation     to     the     Dirrclor, 
Bureau  of  Enforrenient. 

•  •  •  •  • 

(c)  Issue  orders  requiring  air  carriers 
to  prepare  and  submit  within  a  specified 
reasonable  period,  special  reports,  copies 
of  agreements,  records,  accounts,  papers, 
documents,  and  specific  answers  to  ques- 
tions upon  which  information  is  deemed 
necessary.  Special  reports  shall  be  under 
oath  whenever  the  Director,  Bureau  of 
Enforcement  so  requires. 


(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended.  72  Stat.  743,  49  U.S.C.  1324;  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
26  F.R.  5989) 

By  the  Civil  Aeronautics  Board. 

[SEALi  Harry  J.  Zink, 

Secretary. 
|FR  Doc.71-3334  Piled  3-9-71:8:49  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-18571 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Associated   Chinchilla   Breeders,   Inc., 
and  Bruce  Tibbals 

Subpart — Advertisixig  falsely  or  mis- 
leadingly:  §  13.60  Earnings  and  profits : 
§  13.175  Quality  of  prodiict  or  service. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1615  Earnings  and 
profits;  S  13.1715    Quality. 

(Sec.  6,  8  Stat.  721;  15  U.S.S.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Associated 
Chinchilla  Breeders,  Inc.  et  al.,  Mlnot,  N. 
Dak.  Docket  No.  C-1857,  Jan.  27,  1971] 

In  the  Matter  of  Associated  Chinchilla 
Breeders.  Inc.,  a  Corporation,  and 
Bruce  Tihhals.  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Mlnot, 
N.  Dak.,  distributor  of  chinchilla  breed- 
ing stock  to  cease  making  exaggerated 
earning  claims,  representing  that  It  is 
feasible  to  breed  chinchilla  stock  in 
garages  and  basements,  that  each  fe- 
male chinchilla  will  produce  four  live 
offspring  per  year,  that  its  stock  is  hardy 
and  free  from  disease,  and  misrepresent- 
ing the  average  price  or  range  of  prices 
realized  from  the  pelts  of  chinchillas 
purchased  from  respondents. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  As- 
sociated Chinchilla  Breeders,  Inc.,  a  cor- 
poration, and  Its  officers,  and  Bruce  Tib- 
bals, individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
chinchilla  breeding  stock  or  any  other 
products,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

A.  Representing,  directly  or  by  impli- 
cation, that:      ^ 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  or  other  quarters  or  buildings 
unless  in  immediate  conjunction  there- 
with it  is  clearly  and  conspicuously  dis- 
closed that  the  represented  quarters  or 
buildings  can  only  be  adaptable  to  and 
suitable  for  the  breeding  and  raising  of 
chinchillas  on  a  commercial  basis  If  they 
have  the  requisite  space,  temperature, 


humidity,  ventilation  and  other  environ- 
mental conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  knowledge  or  experi- 
ence in  the  breeding,  caring  for  and 
raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or  are 
relatively  free  from  diseases. 

4.  Each  female  Chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  at  least  four  live  off- 
spring per  year. 

5.  The  number  of  live  offspring  pro- 
duced per  female  chinchilla  is  any  num- 
ber or  range  of  numbers;  or  represent- 
ing, in  any  manner,  the  past  niunber  or 
range  of  numbers  of  live  offspring  pro- 
duced per  female  chinchilla  of 
purchasers  of  respondents'  breeding 
stock  unless,  in  fact,  the  past  number  or 
range  of  numbers  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  number  or 
range  of  numbers  of  live  offspring  pro- 
duced per  female  chinchilla  of  these 
purchasers  imder  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

6.  Pelts  from  the  offspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for 
an  average  price  of  $20  per  pelt,  or  that 
they  generally  sell  for  from  $17  to  $40 
each. 

7.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price,  or  range  of  prices;  or 
representing,  in  any  manner,  the  past 
price,  average  price,  or  range  of  prices 
of  purchasers  of  respondents'  breeding 
stock  unless,  in  fact,  the  past  price,  aver- 
age price,  or  range  of  prices  represented 
are  those  of  a  substantial  number  of 
purchasers  and  accurately  reflect  the 
price,  or  range  of  prices  realized  by  these 
purchasers  under  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

8.  Purchasers  of  respondents'  breeding 
stock  will  realize  earnings,  proflts,  or 
income  in  any  amoimt  or  range  of 
amoimts;  or  representing,  in  any  man- 
ner,  the  past  earnings,  profits  or  income 
of  purchasers  of  respondents'  breeding 
stock  imless,  in  fact,  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  AWniverage  earn- 
ings, profits  or  incotse  of  these  pur- 
chasers imder  circumitances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

B.  Misrepresenting  in  any  manner  the 
earnings  or  profits  to  purchasers  or  re- 
production capacity  of  any  chinchilla 
breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services,  and  failing  to  secui'e 
from  each  such  individual  a  signed  state- 
ment acknowledging  receipt  of  said 
order. 

It  is  further  ordered,  That  the  respond 


(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them,  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  maimer 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  January  27,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.  71-3296  PUed  3-9-71;  8:46  amj 


(DocketNo.C-1856| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Bor-Zon  Frocks,  Inc.,  and 
Sam  Garfinkel 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flahi- 
mable  wear. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  IS  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Bar-Zon  Frocks,  Inc., 
et  al..  New  York,  N.Y.,  Docket  C-1856,  Jan.  26, 
1971) 

In  the  Matter  of  Bar-Zon  Frocks,  Inc.,  a 
Corporation,  and  Sam  Garfinkel,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of 
women's  wearing  apparel  to  cease  violat- 
ing the  Flammable  Fabrics  Act  by  manu- 
facturing or  distributing  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondents  Bar- 
Zon  Frocks,  Inc.,  a  corporation,  and  its 
officers,  and  Sam  Garfinkel,  individually 
and  as  an  officer  of  said  corporatiop,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  Introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric  or  related  material;  or 
manufacturing  for  sale,  selling  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped    or   received   In   commerce   as 


"commerce,"  "product,"  "fabric,"  and 
ent  corporation  shall  forthwith  distrib-  yfWated  material"  are  defined  in  the 
ute  a  copy  of  this  order  to  each  of  its^^ammable  Fabrics  Act,  as  amendedi 
operating  divisions.  which  product,  fabric  or  related  mate- 

/f  is /urf/icr  ordered.  That  respondents    rial,  fails  to  conform  to  an  applicable 
notify  the  Commission  at  least  thirty    standard  or  regulation  continued  in  ef- 


fect, issued  or  amended  under  the  pro- 
TisicMis  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  has  been  de- 
livered the  fabric  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  fabric,  and  effect  the  recall  of  said 
fabric  from-  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  fabric 
which  gave  rise  to  this  complaint  so  as 
to  bring  it  into  conformance  with  the 
applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

•  It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
iq>ondents'  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1).  the  identity 
of  the  fabric  which  gave  rise  to  the 
complaint.  (2)  the  amoimt  of  said  fabric 
in  inventory.  (3)  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  fabric  and  effect  the  recall  of 
said  fabric  from  customers,  and  of  the 
results  thereof,  (4)  any  disposition  of 
said  fabric  since  May  21.  1970,  and  (5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  fabric  into  conformande 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  fabric 
and  the  results  of  such  action.  Such  re- 
port shall  further  inform  the  Commis- 
sion as  to  whether  or  not  respondents 
have  in  Inventory  any  product,  fabric 
or  related  material  having  a  plain  sur- 
face and  made  of  paper,  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon,  cot- 
ton or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product, 
fabric  or  related  material  having  a 
raised  fiber  surface.  Respondents  shall 
submit  samples  of  not  less  than  1  square 
yard  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Conmilssion  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  26.  1971. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 
|FR  Doc.71-3295  Filed  3-9-71:8:46  am] 
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PART  13 — PROHIBITED  TRADE 
PRACTICES 

Gulf  Union  Corp.  and  Sound 
Dimensions,  Inc. 

Subpart — Misrepresenting  oneself  and 
goods — Promotional  sales  plans:  S  13.- 
1830  Promotional  sales  plans:  13.1830-10 
Temporary  increase  of  broadcast  audi- 
ence, "hypoing." 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
V.S.C.  45)  (Cease  and  desist  order.  Gulf 
Union  Corp.  et  al..  Baton  Rouge,  La..  Docket 
No.  C-1853,  Jan.  2$,  1971] 

In  the  Matter  of  Gulf  Union  Corp.,  a 
Corporation,  and  Sound  Dimensions, 
Inc..  a  Corporation 

Con.sent  order  requiring  a  Baton 
Rouge,  La.,  radio  broadcasting  company 
and  its  subsidiai'y  to  cease  engaging  in 
"hypoing"  during  a  period  when  its 
broadcast  audience  is  being  measured, 
that  is,  using  unusual  promotional  prac- 
tices designed  to  temporarily  increase  the 
size  of  a  broadcast  audience  during  rat- 
ing periods. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  Gulf 
Union  Corporation,  a  corporation,  and 
Sound  Dimensions,  Inc.,  a  corporation, 
their  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  broadcasting,  and  the  advertising, 
offering  for  sale  or  sale  of  broadcast  time 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

Conducting  or  participating  in  any 
unusual  contest  or  give-away  or  promo- 
tional practice  which  is  calculated  or 
designed  to  temporarily  increase  the  size 
of  their  broadcast  audience  only  during  a 
rating  or  sui-vey  period  or  which  is  cal- 
culated or  designed  to  cause  any  rating 
or  survey  company  to  publish  and  place 
in  the  hands  of  purchasers  thereof,  audi- 
ence rating  or  other  data  which  may  mis- 
)  lead  or  deceive  such  purchasers  as  to  the 
size  or  composition  of  respondents' 
audience. 

It  is  further  ordered,  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  i-espondent 
Sound  Dimensions,  Inc.,  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign- 
ment or  sale,  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
afifQct  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  apd  form  in  which  they  have 
complied  with  this  order. 
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Issued:  January  25.  1971. 
By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
IPR  Doc.71-3292  Piled  3-*-71;8:46  am] 


(DocketNo.  C-18511 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Holiday  Universal,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.125  Limited  offers 
or  supply;  §  13.155  Prices:  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.170 
Qualities  or  properties  of  product  or  serv- 
ice: 13.170-52  Medicinal,  therapeutic, 
healthful,  etc.;  13.170-74  Reducing, 
nonfattening,  low-calorie,  etc.;  §  13.260 
Terms  and  conditions.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1647  Guarantees;  §  13.1710  Qual- 
ities or  properties;  §  13.1747  Special  or 
limited  offers;  §  13.1760  Terms  and 
conditions:  13.1760-50  Sales  contract. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1892  Sales  contract,  right-to-cancel 
provision.  Subpart — Securing  signatures 
wrongfully:  §13.2175  Securing  signa- 
tures wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  I  Cease  and  desist  order.  Holiday 
Universal  Inc.,  et  al.,  Baltimore,  Md.,  Docket 
No.  0-1851.  Jan.  19.  1971 1 

In  the  Matter  of  Holiday  Universal,  Inc.. 
a  Corporation,  and  Frank  Bond, 
Norman  Pessin.  Donald  Goldman 
and  Maury  Scarborough,  Indi- 
vidually and  as  Officers  of  Said 
Corporation,  and  Holiday  Health 
Studio  of  Pimlic9.  Inc.,  Holiday 
Health  Studio  of  Glen  Bumie,  Inc., 
Holiday  Health  Studios  of  North 
Point,  Inc..  Holiday  Health  of 
Bethesda,  Inc.,  Holiday  Health  of 
Silver  Spring,  Inc.,  Holiday  Health 
of  Washington.  D.C.,  Inc.,  Holiday 
Health  of  40  West,  Inc.,  Holiday 
Health  of  Huntington,  Inc.,  Holiday 
Health  of  Falls  Church.  Inc..  Holiday 
Health  of  Hempstead,  Inc..  General 
Health  of  Laurias,  Inc..  General 
Health  of  Windsor,  Inc.,  General 
Health  of  Park  City,  Inc.,  Holiday 
Health  of  Towson,  Inc.,  Century 
Health  Spa  of  Plainview,  Ltd.,  Holi- 
day Health  Spa,  Inc.,  Spa  Interna- 
tional, Inc.,  American  Spas,  Inc.. 
Holiday  Health  of  Hampton,  Inc., 
Great  American  Financial  Manage- 
ment Corp..  Trans  State  Invest- 
ments, Inc.,  Trans  State  Investments 
o}  Glen  Bumie.  Inc..  National  Loan 
Corp.,  National  Loan  Corporation  of 
Glen  Burnie,  Inc..  Corporations,  and 
Bernard  Sandler  Advertising,  Inc.,  a 
Corporation,  and  Bernard  Sandler, 
Individually  and  as  an  Officer  of 
Said  Corporation. 

Consent  order  requiring  an  operator  of 
various  health  club  facilities  and  an  ad- 
vertising agency,  both  located  in  Balti- 
more, Md.,  to  cease  representing  that 


the  price  of  any  membership  is  special 
or  reduced  or  that  an  increase  is  im- 
minent, that  its  health  program  will 
alter  body  size,  extend  life,  prevent 
heart  attacks,  and  reduce  weight  with- 
out calory  control,  that  all  facilities  are 
available  at  all  clubs  and  that  any  serv- 
ice is  guaranteed  imless  all  aspects  of 
the  guarantee  are  disclosed,  using  decep- 
tive "before  and  after"  photographs, 
making  repeated  telephone  calls  to  ob- 
tain payments  on  any  debt,  misrepre- 
senting that  any  debt  has  been  turned 
over  to  an  independent  collector,  failing 
to  disclose  that  any  paper  about  to  be 
signed  is  a  contract  or  promissory  note, 
obtaining  signature  on  any  contract 
which  fails  to  provide  a  4  day  can- 
cellation clause  and  a  provision  that  it 
may  be  canceled  if  the  customer  moves 
beyond  a  25-mile  limit,  and  misrepre- 
senting that  application  for  member- 
ship will  be  held  without  acceptance 
pending  further  investigations. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents. 
Holiday  Universal  Inc.,  a  corporation, 
and  Holiday  Health  of  Pimlico,  Inc., . 
Holiday  Health  Studios  of  Glen  Bumie, 
Inc.,  Holiday  Health  Studios  of  North 
Point,  Inc.,  Holiday  Health  of  Bethesda, 
Inc.,  Holiday  Health  of  Silver  Spring, 
Inc.,  Holiday  Health  of  Washington, 
D.C.,  Inc.,  Holiday  Health  of  40  West. 
Inc.,  Holiday  Health  of  Huntington,  Inc., 
Holiday  Health  of  Falls  Church,  Inc.. 
Holiday  Health  of  Hempstead,  Inc.,  Gen- 
eral Health  of  Laurias,  Inc.,  General 
Health  of  Windsor,  Inc.,  General  Health 
of  Park  City,  Inc.,  Holiday  Health  of 
Towson,  Inc.,  Century  Health  Spa  of 
Plainview,  Ltd.,  Holiday  Health  Spa, 
Inc.,  Spa  International,  Inc.,  American 
Spas,  Inc.,  Holiday  Health  of  Hampton. 
Inc.,  Great  American  Financial  Manage- 
ment Corp..  Trans  State  Investments. 
Inc.,  Trans  State  Investments  of  Glen 
Burnie,  Inc.,  National  Loan  Corp.,  Na- 
tional Loan  Corporation  of  Glen  Bumie, 
Inc..  corporations,  and  their  officers,  and 
Frank  Bond,  Norman  Pessin,  Donald 
Goldman,  and  Maury  Scarborough,  in- 
dividually and  as  oflficers  of  said  corpora- 
tions and  respondents'  agents,  represen- 
tatives, salesmen,  and  employees,  direct- 
ly or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  and  sale  of  health  club 
memberships  or  other  services  or  prod- 
ucts in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from : 

I.  Representing,  directly  or  by  impli- 
cation 

(At  That  fewer  health  club  member- 
ships are  available  for  sale  than  are  in 
fact  available. 

iB>  That  the  price  charged  for  any 
club  membership  or  service  is  a  special 
or  reduced  price  unless : 

(D  Respondents  maintain  accoimting 
records  with  respect  to  each  sale,  indi- 
cating: 

ta»  Tlie  type  of  membership  and  or 
services, 

<b»  The  price  charged  for  such  mem- 
bership and  or  services. 


r 


\ 


(c)  The  terms  of  each  such  member- 
ship or  service, 

(d)  The  name  and  address  of  each 
customer  purchasing  any  such  member- 
ship or  services. 

(2)  Such  price  represents  a  signifi- 
cant reduction  from  the  usual  and  cus- 
tomary price  charged  for  the  same  or 
similar  memberships  or  services. 

(C)  That  a  price  increase  is  imminent 
unless  the  respondents'  management  by 
appropriate  corporate  action  has  previ- 
ously theretofor  determined  the  amount 
of  such  increase  and  the  effective  date 
thereof  and  such  increase  takes  place  on 
the  date  determined. 

(D)  That  any  person  will  alter  their 
body  size  or  configuration  in  any  speci- 
fied way  or  in  any  specified  period  of 
time  as  a  result  of  participation  in  re- 
spondents' health  club  program. 

(E)  That  attendance  and  participa- 
tion in  respondents'  programs  will  insure 
an  extended  life  span  or  will  insure 
against  or  prevent  heart  attacks  or  any 
other  bodily  malfunctions. 

(F)  That  respondents'  exercise  pro- 
grams are  unique. 

(G)  That  respondents'  programs  are 
the  only  way  to  improve  a  person's  figure 
or  physique,  appearance,  vitality  or 
virility. 

(H)  That  health  club  memberships  are 
available  for  any  period  of  time  less  than 
the  shortest  period  for  which  a  signifi- 
cant number  of  memberships  are  in  fact 
sold  to  the  public. 

(I)  That  respondents'  programs  are 
effective  in  reducing  a  person's  weight 
without  regulating  caloric  intake. 

(J)  That  a  substantial  number  of 
respondents'  health  club  members  had 
paid  for  their  memberships  by  inducing 
others  to  join  respondent's  clubs. 

(K)  That  any  .facilities  are  available 
unless  such  facilities  are  available  at  all 
clubs  referred  to  in  any  particuar  ad- 
vertisement and  are  available  to  persons 
of  either  sex  at  all  said  clubs  diu-ing  all 
of  said  clubs'  business  hours.  If  the  fa- 
cilities are  not  available  to  all  members 
at  all  hours  at  each  club  referred  to  in 
such  advertisement,  such  representation 
shall  be  qualified  by  a  clear  and  con- 
spicuous disclosure  in  immediate  con- 
junction therewith  providing  that  "such 
facilities  and  hours  may  differ  at  each 
location."  Such  disclosure  shall  appear 
in  a  type  size  Isirger  than  the  size  used 
to  set  out  the  facilities. 

(L)  That  any  of  respondents  are 
holders  in  due  course  of  any  notes,  con- 
tracts or  other  documents  signed  or  exe- 
cuted by  resix)ndents'  customers. 

(M)  That  any  service  or  product  is 
guaranteed  without  disclosing  clearly 
and  conspicuously  and  In  Immediate 
conjunction  therewith: 

(1)  The  nature  and  extent  of  such 
guarantee; 

(2)  The  manner  in  which  the  guaran- 
tor will  perform  thereunder; 

(3)  The  identity  of  the  guarantor. 

n.  Use  of  "before  and  after"  or  com- 
parison photographs  indicating  any 
change  of  body  configuration  unless: 


RULES  AND  REGULATIONS 

(A)  Th^a)erson  so  depicted  has  at- 
tended resw)ndents'  health  clubs,  and 
the  results  depicted  were  achieved 
through  participation  in  respondents' 
health  club  program;  or 

(B)  The  photographs  are  accompa- 
nied by  the  following  statement  to  appear 
in  clear  and  conspicuous  fashion  in  im- 
mediate conjunction  therewith:  "Posed 
photographs". 

III.  Placing  repeated  telephone  calls 
to,  or  making  repeated  personal  contact 
with,  any  person  at  their  home,  place 
of  employment,  or  any  other  place,  for 
the  purpose  of  obtaining  payment  on 
any  debt  or  obligation  after  such  person 
has  clearly  indicated  he  will  not  heed 
such  telephone  or  personal  requests  for 
payment. 

IV.  Misrepresenting,  directly  or  by  im- 
plication that  a  customer's  account  has 
been  turned  over  to  an  attorney  or  an 
independent  organization  engaged  in  the 
business  of  collecting  past  due  accounts. 

V.  Failing  to  clearly  and  conspicu- 
ously disclose  in  writing  in  a  manner 
which  can  be  easily  imderstood  by  any 
customer  and  before  obtaining  his  signa- 
ture on  any  application  for  membership, 
note,  contract,  agreement,  or  other  docu- 
ment and  failing  to  require  all  salesmen 
and  other  representatives,  by  means  of 
both  oral  and  written  instructions,  that 
they  disclose  orally  in  a  manner  which 
can  be  easily  understood  by  any  custo- 
mer, and  before  obtaining  his  signature, 
on  any  application  for  membership,  note, 
contract,  agreement  or  other  document: 

(A)  That  the  document  is  a  contract 
and  will  become  legally  binding  upon 
said  customer  upon  its  acceptance  by 
the  respondents. 

(B)  The  terms  and  conditions  of  any 
promissory  note  or  other  instrument  of 
Indebtedness  in  such  document. 

(C)  Each  and  every  circumstance  or 
condition  under  which  a  customer's  mem- 
bership may  be  canceled  or  temlnated, 
and  any  terms,  conditions  or  costs  to  the 
customers  of  such  cancellation  or  termi- 
nation. 

VI.  Taking  judgment  on  any  note, 
agreement  or  other  instrument  executed 
by  the  respondents'  health  club  custom- 
ers, which  contains  any  provision  where- 
by any  party  thereto  authorizes  a  con- 
fession of  judgment  against  said  party 
or  waives  any  legal  rights  or  defenses 
which  said  party  would  have  under  a  suit 
on  a  simple  contract,  unless  the  defend- 
ent  in  such  suit  receives  notice  from  the 
respondent  in  accordance  with  the  rules 
of  court  of  the  local  jurisdiction  where 
such  suit  is  instituted  of  his  right  to  as- 
sert any  defense  in  such  suit  which  he 
would  have  if  the  suit  were  a  suit  on  a 
simple  contract  In  such  jurisdiction  and 
unless  the  defendent  Is  afforded  an  op- 
portunity for  a  hearing  on  the  merits  in 
such  proceeding  prior  to  judgment. 

Vn.  Obtaining  customer's  signatures 
on  any  application  for  membership,  con- 
tract, note  or  other  document  which  fails 
to: 

(A)  Contain  a  clause  allowing  cus- 
tomers to  avoid  said  agreement  or  obliga- 
tion, within  4  business  days  of  the  date  of 
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execution  of  said  document,  upon  the 
tender  of  a  certificate  from  the  custom- 
er's physician  that  participation  in  re- 
spondents' health  club  programs  would 
i  impair  the  health  of  said  customer  during 
the  term  of  said  contract  provided  such 
certificate  is  accurate  and  correct. 

(B)  Contain  a  clause  which  provides 
for  termination  of  the  membership  in 
respondents'  health  clubs  by  any  member 
who  permanently  moves  his  place  of  resi- 
dence beyond  a  twenty-five  (25)  mile 
radius  of  any  health  club  owned  or  oE>er- 
ated  by  respondents  or  by  any  other  per- 
son or  firm  which  is  a  member  of  a 
trade  or  other  association  to  which  re- 
spondents belong  and  with  whom  they 
have  an  agreement  offering  reciprocal 
membership  in  a  health  club  with  similar 
facilities  without  additional  charge  to 
such  member. 

Vm.  Representing  to  smy  of  respond- 
ents' customers  that  any  application  for 
membership,  contract,  note,  or  other 
documents  executed  by  said  customer 
will:  (1)  be  held  without  acceptance 
pending  further  confirmation  of  the 
terms  and  conditions  thereof  by  said 
customers  and  not  be  accepted  by  re- 
spondents until  such  confirmation  or  (2) 
not  be  accepted  by  respondents  in  the 
normal  course  of  business  unless  such 
representation  is  specifically  contained 
in  the  terms  of  the  written  agreement 
or  in  a  separate  written  instrument. 

IX.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  operating 
divisions  of  the  corporate  respondents, 
to  all  franchisees  or  licensees  and  to  all 
officers,  managers  and  salesmen  both 
present  and  future  and  to  any  other  per- 
son now  engaged  or  who  shall  become 
engaged  in  the  sale  of  health  club  mem- 
berships or  collection  of  club  dues  as 
respondents'  agent,  representative  or 
employee:  and  failing  to  secure  a  signed 
statement  from  each  of  said  persons 
acknowledging  receipt  of  a  copy  thereof. 

It  is  further  ordered.  That  respond- 
ents Bernard  Sandler  Advertising,  Inc., 
a  corporation,  and  Bernard  Sandler,  in- 
dividually and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  salesmen,  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  the  dissemination  of  any  adver- 
tising of  health  clubs,  or  other  products 
or  services,  containing  any  representa- 
tion or  misrepresentations  prohibited  by 
paragraphs  I  or  II  hereof. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  any  of 
the  corporate  respondents,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  smy  successor  corpora- 
tions, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
porations which  may  affect  compliance 
Obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  written  report 


FEDERAL  REGISTER,   VOL.   36,  NO.  47— WEDNESDAY,   MARCH    10,    1971 


FEDERAL  REGISTER,  VOL  36,  NO.  47— WEDNESDAY,  MARCH  10,   1971 


4596 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


4597 


setting  forth  In  detail  the  manner  and 
form  of  their  compliance  with  .this 
order. 

Issued:  January  19, 1971. 

By  the  Commission. 

rsEALl  Charles  A.  Tobin, 

Secretary. 
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(Docket  No.  C-18541 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Saks  Fur  Co.,  Inc.,  et  al. 

Subpart — ^Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§13.1185  Composition.;  13.1185-30  Fur 
Products  Labeling  Act:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  Fur  Products  Label- 
ing Act. .  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: S  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179:  15  U.S.C.  45,  69f)  [Cease  and 
desist  order.  Saks  Pur  Co.,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  No  C-1854.  Jan  26,  1971) 

In  the  Matter  of  Saks  Fur  Co.,  Inc.,  a 
Corporation,  and  Arthur  Schachner 
and  Edna  Schachner,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of  fur 
products  to  cease  misbranding  and  falsely 
invoicing  its  furs. 

The  order  to  cease  and  desist',  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Saks 
Pur  Co.,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Arthur  Schachner  and  Edna 
Schachner,  individually  and  as  officers 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  jjevice,  in  connection  with  the 
introduction,  or  manufacture  for  intro- 
duction, into  commerce,  or  the  sale,  ad- 
vertising, or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tributl^  in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  manufac- 
ture for  sale,  sale,  advertising,  offering 
for  sale,  transportation,  or  distribution, 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  Impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 


plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions.    . 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  January  26,  1971. 

By  the  Commission. 

I  SEAL  1  Charles  A.  Tobin, 

Secretary. 
|PR  Doc71-3293  Filed  3-9-71:8:46  ami 


[Docket  No.  C-18561 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sutter  Textile  Co.  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  «,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Sutter  Textile  Co. 
et  al..  New  York,  NY..  Docket  C-1855,  Jan.  26. 
1971 J 

In  the  Matter  of  Sutter  Textile  Co.,  a 
Partnership,  and  Allan  Sutter,  Rob- 
ert Sutter  and  George  Sutter,  Indi- 
vidvMlly  and  as  Copartners  Trading 
as  Sutter  Textile  Co. 

Consent  order  requiring  a  New  York 
City  partnership  which  imports  and  dis- 
tributes textile  fiber  products  to  cease 
importing  and  distributing  any  fabric  or 
related  material  which  fails  to  conform 
to  the  standards  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


It  is  ordered.  That  respondents  Sutter 
Textile  Co.,  a  partnership,  and  Allan  Sut- 
ter, Robert  Sutter,  and  George  Sutter, 
individually  and  as  copartners  trading  as 
Sutter  Textile  Co.,  or  imder  any  other 
name  or  names,  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  man- 
ufacturing for  sale,  selling,  or  offering 
for  sale,  any  product  made  of  fabric  or 
related  material  which  has  been  shipped 
or  received  in  commerce  as  "commerce", 
"product",  "fabric"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  reg- 
ulation issued,  amended,  or  continued  in 
effect,  under  the  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  has  been  delivered 
the  fabric  which  gave  rise  to  the  com- 
plaint, of  the  flammable  nature  of  said 
fabric  and  effect  the  recall  of  said  fabric 
from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  fabric 
which  gave  rise  to  the  complaint  so  as  to 
bring  it  into  conformance  with  the  appli- 
cable standard  of  flaAimability  imder  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  fabric. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and  spe- 
cifically concerning  (1)  the  identity  of 
the  fabric  which  gave  rise  to  the  com- 
plaint, (2)  the  amount  of  said  fabric  in 
inventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  customers,  and  of  the  re- 
sults thereof,  (4)  any  disposition  of  said 
fabric  since  October  1969.  and  (5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  fabric  into  conformance  with 
the  applicable  standard  of  fiammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric  and  the 
results  of  such  action.  Such  report  shall 
further  inform  the  Commission  as  to 
whether  or  not  respondents  have  In  In- 
ventory any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  one  square  yard  in  size  of  any 


such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  January  26,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
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Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.D.  71-76] 

PART  153— ANTIDUMPING 

Television  Receiving  Sets,  Mono- 
chrome and  Color,  From  Japan 

March  8, 1971. 

Section  201  (a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  tflevision  receiving 
sets,  monochrome  and  color,  from  Japan 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201  (a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 
(Published  in  the  Federal  Register  of 
December  5,  1970  (35  F.R.  18549,  F.R. 
Doc.  70-16531).) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)), 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  March  4, 
1971,  it  notified  the  Secretary  of  the 
Treasury  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  television  receiving  sets, 
monochrome  and  color,  from  Japan  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended.  (Published  in  the  Federal 
Register  of  March  9,  1971  (36  F.R.  4576, 
F.R.  Doc.  71-3244).) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  television 
receiving  sets,  monochrome  and  color, 
from  Japan. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Mercliandlse 


Country      T.D; 


Television   receiving   sets,   mono-   Japan...  .     71-76 
chrome  and  color. 


(Sees.  201.  407,  42  Stat.  11,  as  amended,  18: 
19  U.S.C.  160,  173) 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FRDoc.71-3415  Piled  3-9-71:9:18  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCKAPTER  A— INCOME  TAX 
[TJJ.  7092) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Amounts  Representing  Taxes  and  In- 
terest Paid  to  Cooperative  Housing 
Corporations 

On  December  29,  1970,  a  notice  of  pro- 
posed rule  making  to  amend  the  Income 
Tax  Regulations  (26  CFR  Part  1)  \^ 
published  in  the  Federal  Register  (35 
FR.  19670_^) .  The  notice  of  proposed  rule 
making  conformed  the  regulations  to 
section  216  of  the  Internal  Revenue  Code 
of  1954,  as  amended  by  section  913  of  the 
Tax  Reform  Act  of  1969.  Section  216  re- 
lates to  the  deduction  of  taxes  and 
interest  by  the  tenant-stockholders  of  a 
cooperative  housing  corporation.  Since 
no  comments  were  received  and  since 
no  public  hearing  was  held,  the  amend- 
ment is  hereby  adopted  subject  to  the 
following  changes: 

Examples  (1)  and  (2)  of  §  1.216-1 
(c)(2)  and  examples  (1)  and  (4)  of 
§  1.216-l(g),  as  set  forth  in  paragraph 
2  of  the  notice  of  proposed  rule  making, 
are  revised. 

(Sec.  7805,  Internal  Revenue   Code  of   1954 
(68A  Stat.  917;  26  U.S.C,  7805) ) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  5,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 216  (a)  and  (b)  to  the  amendments 
of  the  Internal  Revenue  Code  of  1954, 
made  by  section  913  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  723),  and  to  make 
certain  clarifying  changes  to  such  regu- 
lations, such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1.216(b)  is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  and  by  re- 
vising the  historical  note: 

§  1.216  Slatulory  provisions;  deduction 
of  taxes,  interest,  and  business  de- 
preciation by  cooperative  housing 
corporation  tenant-stockholder. 

Sec.  216.  Deduction  of  taxes,  interest,  and 
business  depreciation  by  cooperative  housing 
corporation  tenant-stockholder.  •   •   • 

(b)   Definitions.  •   •   • 

(4)  Stock  owned  by  governmental  units. 
For  purpoaea  of  this  subsection,  m  deter- 


mining whether  a  corporation  Is  a  coopera- 
tive housing  corporation,  stock  owned  and 
apartments  leased  by  the  United  States  or 
any  -of  its  possessions,  a  State  or  any  political 
subdivision  thereof,  or  any  agency  or  inatru- 
mentality  of  the  foregoing  empowered  to  ac- 
quire shares  in  a  cooperative  housing  corpo- 
ration for  the  purpose  of  providing  housing 
facilities,  shall  not  be  taken  Into  account. 

•  •  •  •  • 

[Sec.  216  as  amended  by  sec.  28,  Revenue  Act 
1962  (76  Stat.  1068):  sec.  913,  Tax  Reform 
Act  1969  (83  Stat.  723)] 

Par.  2.  Section  1.216-1  is  amended  to 
read  as  follows: 

§  1.216-1  Amounts  represonling  taxes 
and  interest  paid  to  cooperative  Iiouk- 
ing  corporation. 

(a)  General  rule.  An  individual  who 
Qualifies  as  a  tenant-stockholder  of  a 
cooperative  housing  corporation  may  de- 
duct from  his  gross  income  amounts  paid 
or  accrued  within  his  taxable  year  to  a 
cooperative  housing  corporation  repre- 
senting his  proportionate  share  of: 

(1)  The  real  estate  taxes  allowable  as 
a  deduction  to  the  corporation  under  sec- 
tion 164  which  are  paid  or  incurred  by 
the  corporation  before  the  close  of  the 
taxable  year  of  ttie  tenant-stockholder 
on  the  houses  (or  apartment  building) 
and  the  land  on  which  the  houses  (or 
apartment  building)  are  situated,  or 

(2)  The  interest  allowable  as  a  de- 
duction to  the  corporation  under  section 
163  which  is  paid  or  incurred  by  the 
corporation  before  the  close  of  the  taxa- 
ble year  of  the  tenant-stockholder  on 
its  indebtness  contracted  in  the  acquisi- 
tion, construction,  alteration,  rehabili- 
tation, or  maintenance  of  the  houses  (or 
apartment  building),  or  in  the  acquisi- 
tion of  the  land  on  which  the  houses  (or 
apartment  building)  are  situated. 

(b)  Limitation.  The  deduction  allow- 
able under  section  216  shall  not  exceed 
the  amount  of  the  tenant-stockholder's 
proportionate  share  of  the  taxes  and  in- 
terest described  therein.  If  a  tenant- 
stockholder  pays  or  incurs  only  a  part 
of  his  proportionate  share  of  such  taxes 
and  interest  to  the  corporation,  only  the 
amount  so  paid  or  incurred  which  repre- 
sents taxes  and  interest  is  allowable  as 
a  deduction  tmder  section  216.  If  a 
tenant-stockholder  pays  an  amoimt,  or 
incurs  an  obligation  for  an  amount,  to 
the  corporation  on  account  of  such  taxes 
and  interest  and  other  items,  such  as 
maintenance,  overhead  expenses,  and 
reduction  of  mortgage  indebtedness,  the 
amount  representing  such  taxes  and  In- 
terest is  an  amount  which  bears  the  same 
ratio  to  the  total  amount  of  the  tenant- 
stockholder's  payment  or  liability,  as  the 
case  may  be,  as  the  total  amount  of  the 
tenant-.stockholder's  proportionate  share 
of  such  taxes  and  interest  bears  to  the 
total  amount  of  the  tenant-stockholder's 
proportionate  share  of  the  taxes,  inter- 
est, and  other  items  on  account  of  which 
such  payment  is  made  or  liabiUty  in- 
curred. No  deduction  is  allowable  under 
section  216  for  that  part  of  amounts  rep- 
resenting the  taxes  or  interest  described 
in  that  section  which  are  deductible  by 
a  tenant-stockholder  under  any  other 
provision  of  the  Code. 
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fc)  Tenant-stockholder's  proportion- 
ate share — (1)  General  rule.  The  tenant- 
stockholder's  proportionate  share  is  that 

-  proportion  which  the  stock  of  the  co- 
operative housing  corporation  owned  by 
the  tenant-stockholder  is  of  the  total 
outstanding  stock  of  the  corporation,  in- 
cluding any  stock  held  by  the  corporation. 
For  taxable  years  beginning  after  De- 
cember 31,  1969,  if  the  cooperative  hous- 
ing corporation  had  issued  stock  to  a 
governmental  unit,  as  defined  in  para- 
graph (f)  of  this  section,  theh  in  deter- 
mining the  total  outstanding  stock  of  the 
corporation,  the  governmental  unit  shall 
be  deemed  to  hold  the  number  of  shares 

.  that  it  would  have  held,  with  respect  to 
the  apartments  or  houses  it  is  entitled 
to  occupy,  if  it  has  been  a  teuant-stock- 

^  holder.  That  is,  the  number  of  shares 
the  governmental  unit  is  deemed  to  hold 
is  determined  in  the  same  manner  as  if 
stock  had  been  issued  to  it  as  a  tenant- 
stockholder.  For  example,  if  a  coopera- 
tive housing  corporation  requires  each 
tenant-stockholder  to  buy  one  share  of 
stock  for  each  one  thousand  dollars  of 
value  of  the  apartment  he  is  entitled  to 
occupy,  a  governmental  unit  shall  be 
deemed  to  hold  one  share  of  stock  for 
each  one  thousand  dollars  of  value  of  the 
apartments  it  is  entitled  to  occupy,  re- 
gardless of  the  number  of  shares 
formally  issued  to  it. 

(2)  ExaTnples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
foUowing  examples: 

Example  (1).  The  X  Corporation  is  a 
cooperative  housing  corporation  within  the 
meaning  of  section  216.  In  1970,  it  acquires 
a  building  containing  40  category  A  apart- 
ments and  25  category  B  apcurtmentfi,  for 
(750,000.  The  value  of  each  category  A 
apartment  Is  $12,500,  and  of  each  category 
B  apartment  Is  $10,000.  X  values  each  share 
of  stock  Issued  with  respect  to  the  category  A 
apartments  at  $126,  and  seUs  4,000  shares  of 
its  stock,  along  with  the  right  to  occupy 
the  40  category  A  apartments,  t«  40  tenant- 
stockholders  for  $500,000.  X  also  sells  1.000 
shares  of  nonvoting  stock  to  O,  a  State 
housing  authority  qualifying  as  a  govern- 
mental unit  under  paragraph  (f)  of  this 
section  for  $250,000.  The  purchase  of  this 
stock  gives  O  the  right  to  occupy  all  the 
category  B  aparttnents.  O  is  deemed  to  hold 
the  number  of  shares  that  it  would  have 
held  If  It  had  been  a  tenant-stockholder.  O 
Is  therefore  deemed  to  own  2.000  shares  of 
stock  of  X.  All  stockholders  are  required  to 
pay  a  specified  part  of  the  corporation's  ex- 
penses. P,  one  of  the  tenant -stockholders, 
purchased  100  shares  of  the  category  A  stock 
for  $12,500  in  order  to  obtain  a  right  to  oc- 
cupy a  category  A  apartment.  Since  there  are 
6.000  total  shares  deemed  outstanding.  F's 
proportionate  share  Is  1/60  (100/6,000). 

Example  (2).  The  X  Corporation  Is  a 
cooperative  housing  corporation  within  the 
ibeanlng  of  section  216.  In  1960  It  acquired  a 
housing  development  containing  100  de- 
tached houses,  each  house  having  the  same 
value.  X  issued  one  share  of  stock  to  each  of 
100  tenant-stockholders,  each  share  carry- 
ing the  right  to  occupy  one  of  the  houses. 
In  1971  X^•edeemed  40  of  Its  100  shares.  It 
then  sold  to  O.  a  municipal  housing  author- 
ity qualifying  as  a  governmental  unit  under 
paragraph  (f )  of  this  section.  1.000  shares  of 
preferred  stock  and  the  right  to  occupy  the 
40  houses  with  respect  to  which  the  stock 
had  been  redeemed.  X  sold  the  preferred 
stock  to  O  for  an  amount  equal  to  the  cost 
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of  redeeming  the  40  shares.  O  also  agreed 
to  pay  40  percent  of  X's  expenses.  For  pur- 
pKJses  of  determining  the  total  stock  which 
X  has  outstanding,  Q  Is  deemed  to  hold  40 
shares  of  X. 

(d)  Cooperative  housing  corporation. 
'in  order  to  qualify  as  a  "cooperative 
housing  porporation"  imder  section  216, 
the  requirements  of  subparagraphs  (1) 
through  (4)  of  this  paragraph  must  be 
met. 

(1)  One  class  of  stock.  The  corpora- 
tion shall  have  one  and  only  one  class 
of  stock  outstanding.  However,  a  spe- 
cial classification  of  preferred  stock,  in 
a  nominal  amount  not  exceeding  $100, 
issued  to  a  Federal  housing  agency  or 
other  governmental  agency  solely  for 
the  purpose  of  creating  a  security  de- 
vice on  the  mortgage  Indebtedness  of 
the  corporation,  shall  be  disregarded  for 
■purposes  of  determining  whether  the 
corporation  has  one  class  of  stock  out- 
standing and  such  agency  will  not  be 
considered  a  stockholder  for  purposes  of 
section  216  and  this  section.  Further- 
more, for  taxable  years  beginning  after 
December  31,  1969,  a  special  class  of 
stock  issued  to  a  governmental  unit,  as 
defined  in  paragraph  (f )  of  this  section, 
shall  also  be  disregarded  /or  purposes  of 
this  paragraph  in  determining  whether 
the  corporation  has  one  class  of  stock 
outstanding. 

(2)  Right  of  occupancy.  Each  stock- 
holder of  the  corporation,  whether  or 
not  the  stockholder  qualifies  as  a  tenant- 
stockholder  under  section  216(b)  (2)  and 
paragraph  (e)  of  this  section,  must  be 
entitled  to  occupy  for  dwelling  purposes 
an  apartment  in  a  building  or  a  unit  in 
a  housing  development  owned  or  leased 
by  such  corporation.  The  stockholder  is 
not  required  to  occupy  the  premises.  The 
right  as  against  the  corporation  to  occupy 
the  premises  is  sufficient.  Such  right 
must  be  conferred  on  each  stockholder 
solely  by  reason  of  his  ownership  of  stock 
in  the  corporation,  that  ifi,  the  stock  must 
entitle  the  owner  thereof  either  to  occupy 
the  premises  or  to  a  lease  of  the  premises. 
The  fact  that  the  right  to  continue  to 
occupy  the  premises  is  dependent  upon 
the  payment  of  charges  to  the  corpora- 
tion in  the  nature  of  rentals  or  assess- 
ments is  immaterial. 

(3)  Distributions.  None  of  the  stock- 
holders of  the  corporation  may  be  en- 
titled, either  conditionally  or  uncondi- 
tionally, except  upon  a  complete  or  par- 
tial liquidation  of  the  corporation,  to  re- 
ceive any  distribution  other  than  out  of 
earnings  and  profits  of  the  corporation. 

(4)  Gross  income.  Eighty  percent  or 
more  of  the  gross  income  of  the  corpora- 
tion for  the  taxable  year  of  the  corpora- 
tion in  which  the  taxes  and  interest  are 
paid  or  incurred  must  be  derived  from 
the  tenant-stockholders.  For  purposes  of 
the  80-percent  test.  In  taxable  years  be- 
ginning after  December  31,  1969,  gross 
income  attributable  to  any  house  or 
apartment  which  a  governmental  unit 
is  entitled  to  occupy,  pursuant  to  a  leask 


housing  corporation,  as  defined  in  section 
216(b)(1)  and  paragraph  (d)  of  this 
section,  and  whose  stock  Is  fully  paid  up 
in  an  amount  at  least  equal  to  an  amount 
shown  to  the  satisfaction  of  the  district 
director  as  bearing  a  reasonable  rela- 
tionship to  the  portion  of  the  fair  mar- 
ket value,  as  of  the  date  of  the  original 
issuance  of  the  stock,  of  the  corpora- 
tion's equity  in  the  building  and  the  land 
on  which  it  Is  situated  which  is  attrib- 
utable to  the  apartment  or  housing  unit 
which  such  individual  is  entitled  to 
occupy. 

(f)  Governmental  unit.  For  purposes 
of  section  216(b)  and  this  section,  the 
term  "governmental  unit"  means  the 
United  States  or  any  of  its  possessions, 
a  State  or  any  political  subdivision  there- 
of, or  any  agency  or  instrumentality  of 
the  foregoing  empowered  to  acquire 
shares  in  a  cooperative  housing  corpo- 
ration for  the  purpwse  of  providing  hous- 
ing f  aciUties. 

(g)  Examples.  The  application  of  sec- 
tion 216  (a)  and  (b)  and  this  section 
may  be  illustrated  by  the  following  ex- 
amples, which  refer  to  apartments  but 
which  are  equally  applicable  to  housing 
units: 

Example  (1).  The  X  Corporation  is  a  co- 
operative hovislng  corporation  within  the 
meaning  of  section  216.  In  1970,  at  s  total 
cost  of  $200,000,  It  p\u:chased  a  site  and  con- 
structed thereon  a  building  with  15  apart- 
ments. The  fair  market  value  of  the  land 
and  building  was  $200,000  at  the  time  of 
completion  of  the  building.  The  building 
contains  five  category  A  apartment  units, 
each  of  equal  value,  and  10  category  B  apart- 
ment units.  The  total  value  of  aU  of  the 
category  A  apartment  units  is  $100,000.  The 
total  value  of  all  of  the  category  B  apart- 
ments is  also  $100,000.  Upon  completion  of 
the  building,  the  X  Corporation  mortgaged 
the  land  and  buUding  for  $100,000.  and  sold 
its  total  authorized  capital  stock  for  $100,000. 
The  stock  attributable  to  the  category  A 
apartments  was  purchased  by  five  individ- 
uals, each  of  whom  paid  $10,000  far  100 
shares,  or  $100  a  share.  Each  certificate  for  100 
shares  of  such  stock  provides  that  the  holder 
thereof  is  entitled  to  a  lease  of  a  particular 
apartment  in  the  building  for  a  specified  term 
of  years.  The  stock  attributable  to  the  cate- 
gory B  apartments  was  purchased  by  a  gov- 
ernmental unit  for  $50,000.  Since  the  shares 
sold  to  the  tenant-stockholders  are  valued 
at  $100  per  share,  the  governmental  unit  Is 
deemed  to  hold  a  total  of  600  shares.  The 
certificate  of  such  stock  provides  that  the 
governmental  unit  Is  entitled  to  a  lease 
of  all  of  the  category  B  apartments.  AU 
leases  provide  that  the  lessee  shall  pay  his 
proportionate  part  of  the  corporation's  ex- 
penses. In  1970  the  original  owner  of  100 
shares  of  stock  attributable  to  the  category 
A  apartments  and  to  the  lease  to  apartment 
No.  1  made  a  gift  of  the  stock  and  lease  to 
A.  an  Individual.  The  taxable  jrear  of  A 
and  of  the  X  Corporation  Is  the  calendar 
year.  The  corporation  computes  Its  taxable 
Income  on  an  accrual  method,  while  A  com- 
putes his  taxable  Income  on  the  cash  re- 
ceipts and  disbursements  method.  In  1971. 
the  X  Corporation  incurred  expenses  ag- 
gregating $13,800.  Including  $4,000  for  the 
real  estate  taxes  on  the  land  and  building, 
and  $5,000  for  the  Interest  on  the  mortgage. 
In   1972.  A  pays  the  X  Corporation  $1,380. 
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unit.  A  is  entitled  under  section  216  to  a 
deduction  of  $900  in  computing  his  taxable 
Income  for  1972.  The  deduction  1%  computed 
as  follows: 

Shares  of  X  Corporation  owned  by 

A 100 

Shares  of  X  Corporation  owned  by 
four  other  tenant-stockholders.  400 

Shares  of  stock  of  X  Corporation 
deemed  owned  by  governmental 
unit .- - 600 

Total   shares  of  stock  of  X 

Corporation    outstanding.         1,000 

A's  proportionate  share  of  the  stock 

of  X  Corporation   (100/1,000)...  1/10 

Expenses    Incurred    by    X    Corpo- 
ration : 

Real  estate  taxes $4,000 

Interest • 6,000 

Other 4,800 

Total 1.  $13,800 

Amount  paid  by  A $1,380 

A's    proportionate    share    of    real  . 
estate   taxes  and   Interest   based 
on  his  stock  ownership   (1/10  of 
$9,000) $900 

A's  proportionate  share  of  total  cor- 
porate expenses  based  on  his 
stock  ownership  (1/10  of 
$13,800) $1,380 

Amount  of  A's  payment  represent- 
ing real  estate  taxes  and  Interest 
(900/1,380  of  $1,380) $900 

A's  allowable  deduction $900 

Since  the  stock  which  A  acquired  by  gift  was 
fully  paid  up  by  his  donor  In  an  amount 
equal  to  the  portion  of  the  fair  market  value, 
as  of  the  date  of  the  original  Issuance  of  the 
stock,  of  the  corporation's  equity  In  the  land 
and  buUding  which  is  attributable  to  apart- 
ment No.  1,  the  requirement  of  section  216 
in  this  regard  Is  satisfied.  The  fair  market 
value  at  the  time  of  the  gift  of  the  corpo- 
ration's equity  attributable  to  the  apartment 
Is  Immaterial. 

Example  (2).  The  facts  are  the  same  as 
In  exEunple  ( 1 )  except  that  the  building  con- 
structed by  the  X  Corporation  contained.  In 
addition  to  the  15  apartments,  business  space 
on  the  ground  floor,  which  the  corporation 
rented  at  $2,400  for  the  calendar  year  1971. 
The  corporation  deducted  the  $2,400  from 
'  Its  expenses  in  determining  the  amount  of 
the  expenses  to  be  prorated  among  its 
tenant-stockholders.  The  amount  paid  by  A 
to  the  corporation  in  1972  is  $1,140  Instead 
of  $1,380.  More  than  80  percent  of  t^e  gross 
income  of  the  corporation  for  1971  was  de- 
rived from  tenant-stockholders.  A  is  en- 
titled under  section  216  to  a  deduction  of 
$743.48  in  computing  his  taxable  income  for 
1972.  The  deduction  Is  computed  as  follows: 

Expenses      Incurred 

by  X  Corporation.  $13,  800.  00 
Less:      Rent      from 

business  space 2.400.00 

Expenses  to  be  prorated  among 

tenant-stockholders $11,  400.  00 


(PR  Doc.71-3341  Piled  3-9-71;8:49  am] 
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Title  33— NAVIBATION  AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Banana  River,  Fla. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  Au- 
gust 8,  1917  (40  Stat.  266;  33  U.S.C.  1), 
!  207.171c  is  hereby  revoked,  effective 
upon  publication  in  the  Federal  Register 
(3-10-71)  since  the  area  is  no  longer 
needed,  as  follows: 

§  207.171c  Banana  River  al  Patrick  Air 
Force  Base,  Fla.;  seaplane  restricled 
area.  [Revoked] 

(Regs..  February  18,  1971,  1522-01 — Banana 
River,  Fla. — ENOCW-ONJ  (Sec.  7,  40  Stat. 
266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

|PR  Doc  71-3339  Piled  3-9-71;8:49  am) 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Effective  Dates 

1.  In  §  3.400,  paragraph  (6)  is  amended 
to  read  as  follows: 

§  3.400     General. 

•  *  •  •  • 

(o)  Increases  (38  V.S.C.  3010(a); 
§§  3.109,  3.156.  3.157) .  Except  as  provided 
in  §  3.401(b),  date  of  receipt  of  claim  or 
date  entitlement  arose,  whichever  is  later. 
A  retroactive  increase  or  additional  bene- 
fit will  not  be  awarded  after  basic  entitle- 
ment has  been  terminated,  such  as  by 
severance  of  service  connection. 

•  *  •  •  • 

2.  In  J  3.401,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  3.401      Veterans. 

•  *  •  *  • 

(b)  Dependent,  additional  compensa- 
tion or  pension  for.  Latest  of  the  follow- 
ing dates: 
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(1)  Date  of  claim:  This  term  means 
the  following,  listed  in  their  order  of 
applicability: 

(i)  Date  of  veteran's  marriage,  or  birth 
of  his  child,  or  his  adoption  of  a  child, 
if  the  evidence  of  the  event  is  received 
within  1  year  of  the  event. 

(ii)  Date  notice  is  received  of  depend- 
ent's existence,  if  evidence  Is  received 
within  1  year  of  the  Veterans  Adminis- 
tration request. 

(2)  Date  dependency  arises. 

(3)  Date  the  law  permits  benefits  for 
dependents  generally. 

(4)  Date  of  commencement  of  vet- 
eran's award.  (38  U.S.C.  3010(f).(n): 
PubUc  Law  91-584,  84  Stat.  1575)  (Other 
increases,  see  §3.400(o).  For  school 
attendance  see  S  3.667.) 

•  •  •  •  » 

3.  In  §  3.403,  paragraph  (c)  is  amend- 
ed to  read  as  follows: 
§  3.403     ChUdren. 

(c)  Posthumotis  child.  Date  of  child's 
birth  if  proof  of  birth  is  received  within 
1  year  of  that  date,  or  if  notice  of  the 
expected  or  actual  birth  meeting  the 
requirements  of  an  Informal  claim,  is  re- 
ceived within  1  year  after  the  veteran's 
death;  otherwise,  date  of  claim.  (38 
U.S.C.  3010(n);  Public  Law  91-584,  84 
Stat.  1575) 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective 
December  24,  1970. 

Approved:  March  4, 1971. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 
|FR  Doc.71-3302  Piled  3-9-71:8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  6^Department  of  State 

[Dept.  Reg.  108.632] 

PART  ^1— GENERAL 
Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  71-3021  appearing  at  page 

4377  In  the  issue  of  Friday,  March  5, 1971, 

the  bracketed  material  above  the  part 

heading  should  read  as  set  forth  above. 


or  stock  ownership,  shall  be  disregarded,  \representing  his  proportionate  part  of  the 

tt^\    To«.^«  o«<,^i,>.»7<i^.       im * expenses  incurred  by  the  corporation.  The 

(e)  Tenant-stockholder.  The  term  entire  gross  income  of  the  X  Corporation 
tenant-Stockholder"  means  an  Individ-     for  1971  was  derived  from  the  five  tenant- 

ual  who  is  a  stockholder  in  a  cooperative     stockholders    and    from    the    governmental 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[PCC  71-217) 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Radio  Station  Applications;  Deletion 
of  Special  Filing  Requirement  for 
Alaska 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  21  of 
the  Commission's  rules  to  delete  the 
special  filing  requirement  for  applica- 
tions involving  radio  stations  in  Alaska. 

1.  Section  21.13(a)  of  the  Commis- 
sion's rules  now  requires  that  every  ap- 
plication for  a  radio  station  authoriza- 
tion under  Part  21,  except  applications 
for  stations  located  in  Alaska,  be  sub- 
mitted to  the  Commission's  office  v  in 
Washington,  D.C.  Paragraph  (b)  states 
that  applications  for  authorizations  un- 
der Part  21  for  stations  in  Alaska  shall 
be  filed  with  the  Commission's  Engineer- 
in-Charge  (EIC)  in  Seattle,  Wash.,  and 
that  the  filing  should  include  one  extra 
copy  of  all  such  applications  (§21.13 
(d) ) .  At  the  time  that  the  foregoing  pro- 
visions were  adopted  in  1956  the  Alaska 
Communications  System  (ACS)  was  in 
existence  and  was  operated  by  the  De- 
partment of  Defense.  ACS  headquarters 
was  in  Seattle,  Wash.,  and  the  filing  of 
applications  with  the  Commission's 
Engineer-in-Charge  in  Seattle  enabled 
ACS  headquarters  to  keep  informed  in  a 
timely  fashion  of  the  filing  of  such 
applications. 

2.  The  ACS  effectively  ceased  to  exist 
when  its  communications  assets  were 
transferred  from  the  U.S.  Government 
to  RCA  Alaska  Communications,  Inc., 
on  January  10,  197».  Since  the  Commis- 
sions  Seattle  ofBce  performed  no  sub- 
stantive function  with  respect  to  the  ap- 
plications, but  simply  acted  as  a  conduit 
to  ACS  headquarters,  there  appears  to 
be  no  reason  why  there  should  be  a  con- 
tinued requirement  for  the  filing  of 
Part  21  Afaska  applications  with  the 
EIC  in  Seattle. 

3.  It  would  therefore  appear  to  be  in 
the  public  interest  to  make  appropriate 
changes  in  §21.13,  paragraph  (a),  and 
to  delete  the  present  paragraphs  (b)  and 
(d».' 

4.  Authority  for  this  amendment  is 
contained  in  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended.  Since  the  subject  amendment 
is  procedural  and  relieves  a)  restriction, 
compliance  with  the  public  notice  and 
effective  date  requirements  of  5  U.S.C. 
553  is  unnecessary. 

5.  Accordingly,  it  is  ordered.  That, 
effective  March  17.  1971, ,  Part  21  is 
amended  as  set  forth  below. 


^  The  present  paragraph    (c)    will   be   re- 
designated as  paragraph  (b). 


RULES  AND  REGULATIONS 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.   154,  303) 

Adopted:  March  3,  1971. 

Released:  March  4,  1971. 

Federal  Communications 
Commission, 
[seal]       Ben  F.  Waple, 

Secretary. 

Section  21.13  is  amended  to  read  as 
follows : 

§  21.13      Flare     of     filing     applications, 
fees,  and  number  of  cupirs. 

(a)  Every  application  for  a  radio  sta- 
tion authorization,  and  all  correspond- 
ence relating  thereto,  shall  be  submitted 
to  the  Commission's  office  at  Washing- 
ton, D.C.  20554.  Each  application  shall 
be  accompanied  by  the  fee  prescribed  in 
Subpart  G  of  Part  1  of  this  chapter. 

(b)  Unless  otherwise  specified  in  a 
particular  case,  or  for  a  particular  form, 
each  application,  including  exhibits  and 
attachments  thereto,  shall  be  filed  in 
duplicate. 

[PR  Doc.71-3319  Piled   3-9-71;8:48   am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  69-7;  Notice  9] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Occupant  Crash  Protection  in  Passen- 
ger Cars,  Multipurpose  Passenger 
Vehicles,  Trucks,  and  Buses 

The  purpose  of  this  amendment  to 
Standard  No.  208,  49  CFR  571.21.  is  to 
specify  occupant  crash  protection  re- 
quirements for  passenger  cars,  multi- 
purpose passenger  vehicles,  trucks,  and 
buses  manufactured  on  or  after  Janu- 
ary 1,  1972,  with  additional  require- 
ments coming  into  effect  for  certain  of 
of  those  vehicles  on  August  15,  1973, 
August  15,  1975,  and  August  15,  1977. 
The  requirements  effective  for  the  pe- 
riod beginning  on  January  1,  1972.  were 
the  subject  of  a  notice  of  proposed  rule- 
making published  September  25,  1970 
(35  F.R.  14941),  and  appear  today  for 
the  first  time  in  the  form  of  a  rule.  The 
requirements  for  subsequent  periods  were 
issued  in  rule  form  on  November  3,  1970 
(35  F.R.  16927),  and  are  reissued  today 
in  amended  form  as  the  result  of  peti- 
tions for  reconsideration. 

The  substantive  rulemaking  actions 
that  preceded  this  amendment  are  as 
follows : 

(a)  May  7,  1970  (35  F.R.  7187)— Pro- 
posed requirements  and  a  schedule  for 
the  adoption  of  passive  restraint  sys- 
tems and  interim  active  systems. 

(b)  September  25,  1970  (35  F.R. 
14941) — Proposal  for  a  modified  interim 
set  of  requirements  effective  January  1, 
1972. 


(c)  November  3,  1970  (35  F.R. 
16927)— ;Rule  amending  Standard  No. 
208  to  specify  requirements  for  passive 
restraints,  effective  July  1,  1973. 

(d)  November  3,  1970  (35  F.R. 
16937) — Proposed  additional  reqjiire- 
ments  and  conditions  to  be  contained  ia 
Standard  No.  208. 

Following  issuance  of  the  November  3 
amendment,  petitions  for  reconsideration 
were  filed  pursuant  to  §  553.35  of  the 
procedural  rules  (49  CFR  553.35,  35  F.R. 
5119)  by  Japan  Automobile  Manufac- 
turers Association,  Inc.,  American  Safety 
Belt  Council,  Peugeot,  Inc.,  American 
Motors  Corp.,  Volvo,  Inc.,  Ford  Motor  Co., 
Chrysler,  Chrysler  United  Kingdom,  Ltd., 
International  Harvester  Co.,  Automobile 
Manufacturers  Association,  Generol  Mo- 
tors Corp.,  Volkswagen  of  America,  Inc., 
Takata  Kojyo  Co.,  Ltd.,  Renault,  Inc., 
American  Motors  (Jeep),  Rolls-Royce, 
Ltd.,  American  Safety  Equipment  Corp., 
Hamill  Manufacturing  Co.,  Energy  Sys- 
tems Division  (Olin),  American  Associa- 
tion for  Automotive  Medicine,  Checker 
Motors  Corp.,  Eaton  Yale  and  Towne. 
Inc.,  and  the  American  Academy  of 
Pediatrics. 

Concurrently  with  the  evaluation  of 
the  petitions,  the  Administration  has 
reviewed  the  comments  received  in  re- 
sponse to  the  September  25  and  Novem- 
ber 3  proposals,  and  the  interim  occupant 
protection  requirements  are  combined 
herein  with  the  requirements  for  later 
periods. 

The  standard  establishes  quantitative 
criteria  for  occupant  injury,  as  deter- 
mined by  use  of  anthropomorphic  test 
devices.  For  the  head,  the  criterion  is  a 
severity  index  of  1,000,  calculated  ac- 
cording to  SAE  Information  Report 
J885a;  for  the  upper  thorax,  it  is  a  de- 
celeration of  60g  except  for  a  cumula- 
tive period  of  not  more  than  3  millisec- 
onds; and  for  the  upper  legs  it  is  an 
axial  force  of  1,400  pounds.  A  fourth 
criterion  is  that  the  test  devices  must 
be  contained  by  the  outer  surfaces  of  the 
passenger  compartment. 

For  systems  that  provide  complete  pas- 
sive protection  there  are  three  vehicle 
impact  modes  in  which  a  vehicle  is  re- 
quired to  meet  the  injury  criteria.  In  the 
frontal  mode,  the  vehicle  impacts  a 
fixed  collision  barrier  perpendicularly  or 
at  any  angle  up  to  and  including  30*  in 
either  direction  from  the  perpendicular 
while  traveling  longitudinally  forward 
at  any  speed  up  to  30  m.p.h.  In  the  lat- 
eral mode,  the  vehicle  is  impacted  on  its 
side  by  a  barrier  moving  at  20  m.p.h. 
In  the  rollover  mode,  the  vehicle  is 
rolled  over  from  a  speed  of  30  m.p.h. 

On  January  1.  1972,  a  passenger  car 
will  be  required  to  provide  one  of  three 
options  for  occupant  protection:  (1) 
Passive  protection  system  that  meets  the 
above  injury  criteria  in  all  impact  modes 
at  all  seating  positions;  (2)  lap  belts  at 
all  positions,  with  a  requirement  that  the 
front  outboard  positions  meet  the  injury 
criteria  with  lap-belted  dummies  in  a  30- 
m.p.h.  perpendicular  barrier  crash;  or 
(3)  lap-and-shoulder-belt  systems  at  the 


front  outboard  positions  that  restrain 
test  dummies  in  a  30-m.pii.  barrier 
crash  without  belt  or  anchorage  failure, 
and  lap  belts  in  other  positions. 

Both  the  second  and  third  options  re- 
quire warning  systems  that  activate  a 
visible  and  audible  signal-  if  an  occupant 
of  either  front  outboard  position  has  not 
extended  his  lap  belt  to  a  specified 
length.  Lap  belts  furnished  under  the 
second  or  third  options  must  have  emer- 
gency-locking or  automatic-locking  re- 
tractors at  all  outboard  positions,  front 
and  rear.  Shoulder  belts  furnished  under 
the  third  option  must  have  either  man- 
ual adjustment  or  emergency-locking 
retractors. 

On  August  15,  1973,  a  passenger  car 
will  be  required  to  provide  one  of  two 
options  for  occupant  protection:  (1)  Pas- 
sive protection  that  meets  the  injury 
criteria  in  all  impact  modes  at  all  seat- 
ing positions;  or  (2)  a  system  that  pro- 
vides passive  protection  for  the  front 
positions  in  a  perpendicular  frontal  fixed 
barrier  crash,  that  includes  lap  belts  at 
all  seating  positions  such  that  the  injury 
criteria  are  met  at  the  front  positions 
both  with  and  without  lap  belts  fastened 
in  a  perpendicular  frontal  fixed  barrier 
crash,  and  that  has  a  seat  belt  warning 
system  at  the  front  outboard  positions. 

On  and  after  August  15,  1975,  a  pas- 
senger car  will  be  required  to  meet  the 
injury  criteria  in  all  impact  modes  at  all 
seating  positions  by  passive  means. 

Multipurpose  passenger  vehicles  and 
trucks  with  gross  vehicle  weight  ratings 
of  10,000  poimds  or  less  manufactured 
from  January  1,  1972,  to  August  15,  1975, 
will  have  the  option  of  meeting  the 
injury  criteria  in  all  impact  modes  at  all 
seating  positions  by  passive  means,  or  of 
providing  a  seatbelt  assembly  at  each 
designated  seating  position.  Prom  Au- 
gust 15,  1975,  to  August  15,  1977,  these 
vehicles  will  be  required  to  meet  one 
of  the  two  options  permitted  passenger 
cars  during  the  period  August  15,  1973, 
to  August  15,  1975.  On  and  after  Au- 
gust 15,  1977,  they  will  be  required  to 
meet  the  full  passive  crash  protection 
requirements  that  become  effective  for 
passenger  cars  on  August  15,  1975.  For- 
ward control  vehicles,  however,  may 
continue  to  use  belt  systems,  and  cer- 
tain other  specialized  types  of  vehicles 
may  continue  to  provide  only  head-on 
passive  protection. 

Multipurpose  passenger  vehicles  and 
trucks  with  a  GVWR  of  more  than  10,- 
000  pounds  manufactured  on  or  after 
January  1,  1972,  will  have  the  option  of 
providing  protection  by  passive  means 
that  meet  all  the  crash  protection  re- 
quirements or  of  installing  seat  belt  as- 
semblies at  all  seating  positions.  Buses 
manufactured  after  January  1,  1972.  will 
be  required  to  provide  one  of  these 
options  for  the  driver's  seating  position. 

The  remainder  of  this  preamble  is  sep- 
arated into  sections  dealing  with  (I)  the 
comments  received  in  response  to  the 
September  25  proposal  for  the  Interim 
system.  (11)  the  petitions  for  reconsider- 
ation of  the  November  3  rule  on  the  re- 
quirements for  later  periods,  and  (HI) 
the  comments  received  and  action  taken 


RULES  AND  REGULATIONS 

pursuant  to  the  November  3  proposal  for 
additional  requirements. 

I.  The  September  25  proposal  specified 
a  series  of  options  for  occupant  protec- 
tion in  passenger  cars  manufactured  on 
or  after  January  1,  1972.  Each  option 
represented  a  significant  advance  over 
the  level  of  protection  afforded  occupants 
by  present  seat  belt  systems.  Upon  con- 
sideration of  comments  requesting  post- 
ponement of  the  requirements,  it  has 
been  determined  that  compliance  witli 
one  or  another  of  the  options  by"  Janu- 
ary 1, 1972,  is  reasonable  and  practicable. 
In  response  to  the  comments  and  other 
available  information,  however,  certain 
changes  have  been  made. 

In. the  proposal,  the  first  option  con- 
sisted of  a  passive  protection  system  that 
would  meet  the  injury  criteria  at  all 
seating  positions  in  a  30  m.pJi.  perpen- 
dicular frontal  impact.  A  large  number 
of  respondents  (to  this  notice  and  to 
others  dealt  with  herein),  both  within 
and  outside  of  the  concerned  industries, 
took  the  position  that  the  requirements 
for  installation  of  seat  belts  should  not 
be  dropped  until  the  vehicles  in  question 
provided  protection  in  angular,  lateral, 
and  rollover  crash  modes,  in  addition  to 
the  direct  frontal  mode.  After  detailed 
consideration  of  these  arguments  and 
other  available  data,  it  has  been  deter- 
mined that  the  added  cost  of  seatbelt 
systems  is  justified,  even  where  vehicles 
provide  passive  frontal-impact  protec- 
tion. Accordingly,  the  first  option,  the 
only  one  imder  which  manufacturers  are 
allowed  not  to  provide  seat  belts  in  their 
vehicles,  requires  a  passive  protectiwi 
system  that  meets  the  Injury  criteria  In 
all  of  the  impact  modes  mentioned  above. 

The  second  option  set  forth  in  the  pro- 
posal consisted  of  Type  1  seatbelt  as- 
semblies with  a  warning  system  at  the 
front  outboard  positions  and  Type  1  or 
Type  2  assemblies  at  the  other  positions. 
The  front  outboard  positions  were  either 
to  meet  the  Injury  criteria  in  a  perpen- 
dicular impiact  by  use  of  the  belts,  or 
be  protected  by  energy  absorbing  mate- 
rials conforming  to  amended  require- 
ments proposed  for  Standards  Nos.  201 
and  203.  The  latter  alternative  was  the 
subject  of  several  adverse  comments,  and 
in  the  light  of  these  comments  and  the 
tentative  nature  of  the  proposed  amend- 
ments to  Standards  Nos.  201  and  203, 
the  alternative  has  been  deleted.  As 
adopted,  the  option  provides  that  the 
front  outboard  positions  must  meet  the 
injury  criteria  in  a  perpendicular  fixed 
barrier  crash  with  the  test  dummies  re- 
strained by  Type  1  belts  only.  The  word- 
ing that  a  vehicle  should  have  "either  a 
Type  1  or  a  Type  2"  seatbelt  assembly 
under  this  option  has  been  changed  to 
refer  simply  to  Type  1  (lap  belt)  assem- 
blies. A  manufacturer  may  at  his  option 
provide  upper  torso  restraints,  which  do 
or  do  not  attach  to  the  lap  belts.  The 
essence  of  the  second  option,  however,  is 
that  the  vehicle  be  designed  to  provide 
protection  with  lap  belts  alone,  in  view 
of  their  much  higher  level  of  public  use 
in  comparison  with  lap-and-shoulder 
combinations.  Vehicles  under  this  option. 
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therefore,  must  provide  lap  belts  that 
are  usable  separately. 

The  third  option  proposed  in  the  Sep- 
tember 25  notice  has  been  adopted  with 
some  changes.  It  consists  of  an  improved 
combination  of  lap  and  shoulder  belts  in 
tl^e  front  outboard  seating  positions, 
with  lap  belts  in  other  positions.  The 
belts  and  anchorages  at  the  front  out- 
board positions  must  be  capable  of  re- 
straining a  dummy  in  a  30-m.p.h.  frontal 
perpendicular  impact  without  separation 
of  the  belts  or  their  anchorages. 

The  seat  belt  warning  system  required 
under  the  second  and  third  options  has 
been  modified  somewhat  in  the  light  of 
the  comments,  to  clarify  the  require- 
ments and  to  restrict  its  operation  to 
situations  where  the  vehicle  Is  likely  to 
be  in  motion.  The  notice  proposed  that 
the  system  operate  when  the  driver  or 
right  front  passenger,  or  both,  occupied 
the  seat  but  did  not  fasten  the  belt  about 
them.  It  was  stated  in  several  comments 
such  systems  operating  through  the 
buckle  are  relatively  complex  and  i,hat 
leadtime  would  be  a  significant  problem. 
Upon  evaluation  of  the  comments,  it  has 
been  decided  to  provide  for  warning  sys- 
tem operation  when  the  driver's  belt  is 
not  extended  to  a  length  that  will  ac- 
commodate a  5th-percentilc  adult  female, 
or  when  the  right  front  passenger's  seat 
is  occupied  and  that  belt  Is  not  extended 
far  enough  to  fit  a  50th-percentlle  6- 
year-old.  Keying  the  system  to  belt  with- 
drawal is  technologically  simpler,  and 
-still  provides  protection  against  tamper- 
ing. The  notice  had  proposed  that  the 
system  operate  whenever  the  vehicle's 
ignition  was  in  the  "on"  position.  It  was 
pointed  out  in  the  comments  that  situ- 
ations arise  in  which  the  vehicle  is  at 
rest  with  the  ignition  on  and  the  engine 
running,  as  when  picking  up  or  discharg- 
ing passengers.  To  avoid  the  annoyance 
to  vehicle  occupants  of  the  warning  sys- 
tem in  such  situations,  the  standard  pro- 
vides that  the  system  shall  operate  only 
if  the  Ignition  is  in  the  "on"  position 
and  the  transmission  Is  in  a  drive 
position. 

The  seat  belt  system  requirements 
have  also  been  changed  somewhat  in  re- 
sponse to  comments.  The  notice  had  pro- 
posed to  require  retractors  at  all  seating 
positions  in  those  options  specifying  seat 
belts.  Several  comments  stated  that  the 
installation  of  retractors  at  inboard  po- 
sitions would  require  extensive  redesign 
of  bench-type  seats.  In  the  light  of  the 
low  occupancy  rate  for  the  center  seats, 
the  difficulties  in  meeting  the  require- 
ment, and  the  short  leadtime  available, 
the  requirement  for  center-position  re- 
tractors has  been  omitted. 

The  requirement  that  the  shoulder  and 
pelvic  restraints  be  releasable  at  a  single 
point  by  a  pushbutton -type  action  has 
been  retained.  The  Administration  con- 
siders that  single-point  release  is  essen- 
tial to  the  convenient  operation  of  the 
seat  belts,  and  that  standardization  of 
the  buckle  release  device  is  also  impor- 
tant, particularly  in  emergency  situa- 
tions. However,  the  additional  require- 
ment  for   one-hand   fastening   by   the 
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driver  has  been  deleted.  Adjustable 
bench  seats  would  require  major  redesign 
in  many  cases,  and  it  has  been  deter- 
mined that  the  additional  convenience 
afforded  the  driver  would  not  be  suffi- 
cient to  justify  the  cost  and  leadtime 
problems  that  would  result. 

A  number  of  comments  noted  that  no 
dimensions  were  specified  in  the  notice 
for  the  various  occupants,  and  that  there 
were  no  dimensions  of  this  type  in  gen- 
eral use.  To  remedy  the  problem,  the 
standard  provides  a  table  of  dimensions 
for  various  sizes  of  adult  occupants  and 
50th-percentile  6-year-oIds.  The  latter 
set  of  dimensions  has  been  adopted  be- 
cause of  the  availability  of  manikins  at 
that  size. 

In  response  to  several  comments  stat- 
ing that  the  proposed  8-inch  distance 
between  the  occupant's  certerline  and 
the  intersection  of  the  upper  torso  belt 
with  the  lap  belt  was  too  great,  the  dis- 
tance has  been  reduced  to  6  inches.  It  has 
been  determined  that  a  6-inch  distance 
will  provide  satisfactory  protection  and 
lessen  the  convenience  problems  that 
might  be  created  with  the  greater 
distance. 

n.  With  few  exceptions,  the  petitions 
for  reconsideration  of  the  November  3 
amendment  requested  that  the  require- 
ment for  mandatory  passive  protection 
be  postponed.  The  length  of  postpone- 
ment requested  varied  from  2  months  to 
several  years.  After  full  consideration  of 
the  issues  raised  by  the  petitions,  it  has 
been  decided  to  continue  to  require  pas- 
sive protection  for  the  front  seating  posi- 
tions of  passenger  cars  in  1973.  In  order 
to  ease  the  problem  of  model  year 
scheduling,  the  date  is  changed  from 
July  1,  1973,  to  August  15.  1973.  The 
petitions  did  not  offer  sufficient  reasons 
to  change  the  Administration's  position 
as  set  foYth  in  previous  notices  in  this 
docket,  that  passive  protection  systems 
are  a  vitally  important  step  in  reducing 
the  death  and  injury  toll  on  our  high- 
ways, and  that  the  relevant  technology 
is  sufficiently  advanced  to  provide  this 
basic  protection,  in  accordance  with  the 
performance  requirements  and  the  time 
schedule  that  have  been  specified.  The 
petitions  that  requested  a  postponement 
of  all  passive  protection  requirements  be- 
yond August  15,  1973,  are  therefore 
denied. 

However,  considerable  data  was  pre- 
sented in  the  petitions  to  the  effect  that 
the  development  of  passive  systems  for 
the  various  impact  modes  has  not  pro- 
ceeded at  an  equal  rate.  It  appears  that 
a  nimiber  of  manufacturers  may  be  xm- 
able  to  comply  with  the  lateral  crash 
protection  requirements  in  1973.  Accord- 
ingly, it  has  been  decided  to  establish 
two  restraint  options  for  the  front  seat- 
ing positions  of  passenger  cars  manu- 
factured on  or  after  August  15,  1973,  and 
before  August  15,  1975.  A  manufacturer 
may  choose,  first,  to  provide  a  passive 
system  that  meets  the  occupant  crash 
protection  requirements  at  all  seating 
positions,  in  all  impact  modes.  If  he  is 
unable  to  provide  such  full  passive  pro- 
tection, he  may  choose  to  adopt  a  system 
that  provides  passive  protection  for  the 
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front  occupants  in  a  head-on  collision, 
and  also,  includes  a  lap  belt  at  each  seat- 
ing position  with  a  seatbelt  warning  sys- 
tem for  the  front  outboard  positions'. 
Under  this  option,  the  injury  criteria 
must  be  met  at  each  front  position  in 
a  perpendicular  barrier  crash  up  to  30 
m.p.h.,  both  with  and  without  the  lap 
belts  fastened.  This  option  thus  resem- 
bles the  second  option  permitted  during 
the  interim  period,  except  that  the  in- 
jury criteria  must  also  be  met  with  the 
test  dummies  unrestrained,  and  at  the 
front  center  position  as  well  as  the  front 
outboard  positions. 

The  date  on  which  a  passenger  car 
must  provide  passive  means  of  meeting 
the  injury  criteria  in  a  side  impact  is 
changed  to  August  15,  1975,  to  reflect 
'the  greater  leadtime  needed  to  develop 
such  passive  systems.  To  provide  uniform 
phasing,  and  allow  time  for  development 
of  passive  protection  in  the  angular-im- 
pact and  rollover  modes,  the  effective 
date  for  these  requirements  is  also  set 
at  August  15,  1975.  Thus,  after  August 
15,  1975,  each  passenger  car  must  meet 
the  crash  protection  requirements  at 
each  seating  position  in  all  impact  modes 
by  means  that  require  no  action  by 
vehicle  occupants. 

Petitions  of  manufacturers  of  multi- 
purpose passenger  vehicles  and  trucks 
with  GVWR  of  10,000  pounds  or  less 
stated  that  the  trucking  industry  as  a 
whole  would  need  additional  time  to  as- 
similate the  experience  of  passenger  car 
manufacturers,  before  passive  systems 
could  be  properly  installed  on  their  ve- 
hicles. The  Administration  has  deter- 
mined that  additional  leadtime  is  re- 
quired for  these  vehicles.  The  standard 
accordingly  provides  that  the  protection 
required  for  passenger  cars  in  1973  will 
}ae  required  for  multipurpose  passenger 
vehicles  and  trucks  with  a  GVWR  of 
10,000  pounds  or  less  on  August  15,  1975. 
The  protection  required  for  passenger 
cars  on  August  15,  1975,  will  be  required 
of  these  vehicles  on  August  15,  1977. 

The  notice  of  proposed  rulemaking 
published  on  November  3.  1970,  proposed 
to  make  the  passive  protecticm  require- 
ments applicable  to  open-boda  type  ve- 
hicles. Review  of  the  comment*  and  the 
petitions  for  reconsideration  leads  to  the 
conclusion  that  this  type  of  vehicle,  along 
with  convertibles,  walk-in  van- type  ve- 
hicles, motor  homes,  and  chassis-mount 
campers  caimot  be  satisfactorily 
equipped  with  a  complete  passive  pro- 
jection system.  Accordingly,  the  stand- 
ard provides  that  only  the  head-on  pas- 
sive protection  system  required  for  pas- 
senger cars  in  1973  will  be  required  for 
each  of  these  types  on  August  15,  1977, 
and  thereafter.  It  has  been  further  de- 
termined that  it  may  not  be  feasible  to 
provide  passive  protection  in  some  for- 
ward control  vehicles,  and  such  vehicles 
are  therefore  permitted  the  option  of 
providing  seat  belt  assemblies  at  all  seat- 
ing positions. 

A  number  of  petitions  objected  to  the 
requirement  for  a  minimum  speed  below 
which  a  crash-deployed  system  may  not 
deploy.  Upon  consideration  of  the  peti- 
tions, it  has  been  determined  that  it  is 


preferable  to  allow  manufacturers  free- 
dom in  the  design  of  their  protective 
systems  at  all  speeds,  and  this  require- 
ment is  hereby  deleted  from  the 
standard. 

The  injury  criteria  specified  in  the 
November  3  amendment  were  the  sub- 
ject of  numerous  petitions.  The  basic 
objections  to  the  head  injury  criteria 
were  that  the  70g-3 -millisecond  require- 
ment was  too  conservative,  with  respect 
to  both  acceleration  levels  and  time  fac- 
•tors.  Review  of  these  objections  and  a 
reevaluation  of  the  information  avail- 
able to  the  Administration  leads  to  the 
conclusion  that  the  head  injury  criteria 
can  be  more  appropriately  based  on  the 
severity  index  described  in  the  Society 
of  Automotive  Engineers  Information 
Report  J885(a),  Jime  1966.  According- 
ly, the  standard  adopts  as  the  criterion 
for  head  injury  a  severity  Index  of  1,000 
calculated  by  the  method  in  the  SAE 
report. 

The  severity  index  is  based  on  bio- 
mechanical  data  derived  from  head  in- 
jury studies  and  does  not  adapt  itself 
readily  to  chest-injury  usage.  Several 
petitions  stated  that  the  chest  injury  cri- 
teria were  set  at  too  low  a  level.  In 
some  respects,  a  higher  "g-level"  on  the 
chest  actually  increases  the  protective 
capabilities  of  the  system,  if  properly  de- 
signed, since  it  more  effectively  utilizes 
the  available  space  in  which  the  occu- 
pant can  "ride  down"  the  crash  impact — 
an  especially  important  f  sictor  in  higher- 
speed  crashes.  'Therefore,  in  accordance 
with  data  currently  available,  a  chest 
tolerance  level  of  60g,  except  for  a  cu- 
mulative period  of  3  milliseconds,  is 
hereby  adopted. 

No  data  was  received  to  support  the 
contention  of  several  petitioners  that  the 
upper  leg  load  was  too  conservative.  The 
maximum  force  level  of  1,400  pounds 
appears  well  founded  and  is  retained. 

Several  petitions  objected  to  the  con- 
dition that  vehicles  be  tested  at  their 
gross  vehicle  weight  rating.  UpK>n  re- 
view of  the  appropriateness  of  this 
requirement  for  passenger  cars  and  a  re- 
view of  loading  patterns  on  trucks,  It 
has  been  decided  to  alter  the  condition 
to  specify  that  passenger  cars  are 
tested  at  a  weight  that  represents  their 
unloaded  vehicle  weight  (recently  de- 
fined in  the  Federal  Register  of  Feb.  5, 
1971,  36  F.R.  2511)  plus  the  weight  of 
rated  cargo  capacity  and  the  specified 
number  of  test  devices.  Trucks  are  to  be 
tested  at  a  weight  that  approximates  a 
half-loaded  vehicle,  with  the  load  se- 
cured in  the  cargo  area,  plus  the  speci- 
fied number  of  test  devices. 

The  use  of  the  anthropomorphic  test 
device  described  in  SAE  J963  was  ob- 
jected to  by  several  petitioners,  on  the 
grounds  that  further  specifications  are 
needed  to  ensure  repeatability  of  test 
results.  The  Administration  finds  no  suf- 
ficient reason  to  alter  its  conclusion  that 
the  SAE  specification  is  the  best  avail- 
able. The  NHTSA  is  sponsoring  further 
research  and  examining  all  available 
data,  however,  with  a  view  to  issuance 
of  further  specifications  for  these  de- 
vices. 


In  response  to  other  comments  with 
respect  to  test  conditions,  the  test  de- 
vices' hand  positions  are  adjusted  to  re- 
duce apparent  test  variability.  Also,  the 
frequency  filtration  criteria  of  SAE  Rec- 
ommended Practice  J211  have  been  sub- 
stituted for  the  filtration  criteria  em- 
ployed in  the  November  3  notice. 

III.  The  notice  of  proposed  rulemaking 
issued  on  November  3,  1970,  dealt  with 
several  aspects  of  the  occupant  protec- 
tion standard  for  which  changes  con- 
templated by  the  Administration,  after 
review  of  the  comments  to  the  May  7 
notice,  were  thought  to  require  additional 
opportunity  for  conunent.  These  aspects 
included  a  proposed  deletion  of  the  ex- 
emption from  the  rollover  requirements 
previously  proposed  for  open-body  type 
vehicles,  the  raising  of  the  low-velocity 
deployment  requirement  from  10  to  15 
m.p.h.,  the  establishment  of  requirements 
for  the  lateral  component  of  head  and 
chest  acceleration,  and  the  amendment  of 
the  test  conditions  for  the  lateral  im- 
pact and  rollover  requirements. 

Since  the  subject  of  low  speed  deploy- 
ment and  the  question  of  exemptions 
were  also  the  subjects  of  petitions  for 
reconsideration  under  the  November  3 
nile,  the  disposition  of  these  matters 
has  been  noted  in  the  preceding  section. 
For  the  reasons  given  therein,  the  low- 
velocity  deployment  requirement  has 
been  omitted,  and  the  exemptions  have 
been  expanded  to  include  forward  con- 
trol vehicles,  convertibles,  walk-in  van- 
type  trucks,  motor  homes,  and  chassis- 
mount  campers.  These  type  descriptions 
are  in  general  use  among  manufacturers 
to  describe  vehicles  sharing  certain  well- 
defined  characteristics.  Deflnitions  of 
these  types  of  vehicles  may,  as  found 
necessary  in  the  future,  be  added  to 
i  571.3     Definitions. 

Upon  review  of  the  comments  and 
other  information  available  to  the  Ad- 
ministration, It  h&s  been  decided  that 
the  establishment  of  requirements  for  the 
lateral  component  of  head  and  chest  ac- 
celeration is  not  feasible  at  this  time. 
However,  it  is  anticipated  that  bio- 
mechanical  studies  will  shortly  provide 
data  regarding  lateral  tolerances  on 
which  a  requirement  can  be  based  and 
that  rulemaking  action  will  thereupon 
resume. 

The  conditions  proposed  for  the  lateral 
impact  and  rollover  tests  have  been 
adopted  as  proposed  without  significant 
change.  Conunents  on  the  lateral  im- 
pact test  revealed  no  significant  support 
for  a  fixed  barrier  collision  of  the  type 
proposed  in  the  May  7  notice,  although 
several  recommended  use  of  the  moving 
barrier  specified  in  SAE  Recommended 
Practice  J972  and  others  requested  that 
the  height  of  the  barrier  be  lowered  from 
65  inches  to  36-38  inches  as  specified  in 
SAE  J972.  The  decision  to  retain  the  test 
and  barrier  dimensions  as  proposed  in 
tlie  November  3  notice  was  made  after 
a  full  review  of  the  SAE  procedures. 

The  test  as  adopted  is  considered  to 
afford  greater  repeatability  than  the  SAE 
procedure,  which  permits  a  ranch  more 
complex  interaction  between  the  barrier 
and  the  impacted  vehicle.  The  height  of 
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the  barrier  has  been  retained  at  65  inches 
so  that  it  will  test  the  head  impa(^t  pro- 
tection afforded  by  the  vehicle'  when 
struck  by  a  siu'face  extending  to  head 
height.  Passenger  compartment  intru- 
sion of  the  type  that  might  result  from 
use  of  a  16wer  barrier  is  the  subject  of 
a  separate  rulemaking  action  on  side  door 
strength. 

Some  comments  suggested  tliat  the 
wording  of  the  proposed  procedures,  that 
tlie  moving  barrier  undergo  no  deforma- 
tion or  nonlongitudinal  movement,  was 
unduly  restrictive.  The  wording  is  not, 
however,  intended  to  describe  an  actual 
test,  but  to  establish  the  condition  that 
the  vehicle  must  be  capable  of  meeting 
th-i  stated  requirements  no  matter  how 
small  the  degree  of  deformation  or  non- 
longitudinal  movement  of  the  barrier. 
This  issue,  in  the  case  of  the  moving 
barrier,  is  thus  analogous  to  that  in  the 
definition  of  "fixed  collision  barrier"  (35 
P.R.  11242.  July  14,  1970).  To  more 
clearly  reflect  this  position  and  the  legal 
similarity  of  the  two  types  of  barriers, 
the  word  "significant"  is  added  to  the 
conditions  relating  to  movement  and 
deformation  of  the  barrier. 

Several  comments  stated  that  the  roll- 
over test  would  not  produce  repeatable 
results.  Although  refinements  may  be 
made  in  the  procedure  before  the  date 
on  which  rollover  protection  becomes 
mandatory,  the  Administration  has  de- 
termined that  the  test  as  adopted  is 
more  satisfactory  than  any  other  sug- 
gested thus  far.  The  kinematics  of  a 
rollover  type  accident  are  such  that 
variability  in  vehicle  behavior  may  often 
be  more  visible  than  in  other  test 
procedures. 

A  number  of  other  minor  issues  were 
raised  by  the  petitions,  and  each  has 
been  carefully  evaluated  by  the  Ad- 
ministration. With  respect  to  those  ob- 
jections and  suggestions  not  specifically 
mentioned  elsewhere  in  this  notice,  the 
petitions  are  hereby  denied. 

In  light  of  the  foregoing.  Motor  Vehi- 
cle Safety  Standard  No.  208  in  S  571.21 
of  Title  49,  Code  of  Federal  Regulations, 
is  amended  to  read  as  follows,  with  ef-- 
fective  dates  as  specified  in  the  text  of 
the  standard.  This  amendment  is  issued 
imder  the  authority  of  sections  103,  108, 
112,  114,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  15  U.S.C. 
1392,  1347,  1401,  1403,  1407.  and  the  dele- 
gation of  authority  at  49  CFR  1.51. 

Issued  on  March  3, 1971. 

E>oucLAs  W.  Toms. 
Acting  Administrator. 

§571.21      Federal   Motor  Veliiolc   Safrly 
Sianilards. 

•  *  *  •  •  * 

Motor  Vehicle  Safety  Standard  No.  208 

OCCUPANT  crash  PROTECTION 

51.  Scope.  This  standard  specifies  per- 
formance requirements  for  the  protec- 
tion of  vehicle  occupants  in  crashes. 

52.  Purpose.  The  purpose  of  this 
st^dard  is  to  reduce  the  number  of 
deaths  of  vehicle  occupants,  and  the 
severity  of  injuries,  by  specifying  ve- 
hicle  crashworthiness  requirements  in 


4603 

terms  of  forces  and  accelerations  meas- 
ured on  anthropomorphic  dummies  in 
test  crashes,  and  by  specifying  equip- 
ment requirements  for  active  and  passive 
restraint  systems. 

53.  Application.  This  standard  apphes 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

54.  General  requirements. 
S4.1  Passenger  cars. 

S4.1.1  Passenger  cars  manufactured 
from  January  1,  1972,  to  August  14. 
1973.  Each  passenger  car  manufactured 
from  January  1,  1972,  to  August  14. 
1973,  inclusive,  shall  meet  the  require- 
ments of  S4.1.1.1,  S4.1.1.2,  or  S4.1.1.3.  A 
protection  system  that  meets  the  re- 
quirements of  S4. 1.1.1  or  S4. 1.1.2  may  be 
installed  at  one  or  more  designated  seat- 
ing positions  of  a  vehicle  that  otherwise 
meets  the  requirements  of  S4. 1.1.3. 

54. 1.1.1  First  option — complete  pas- 
sive protection  system.  The  vehicle  shall 
meet  the  crash  protection  requirements 
of  S5  by  means  that  require  no  action 
by  vehicle  occupants. 

54.1.1.2  Second  option — lap  belt  pro- 
tection system  with  belt  warning.  The 
vehicle  shall — 

(a)  At  each  designated  seating  posi- 
tion, have  a  Type  1  seat  belt  assembly 
that  conforms  to  Standard  No.  209  and 
to  S7.1  and  S7.2  of  this  standard; 

(b)  At  each  front  outboard  designated 
seating  position,  have  a  seat  belt  warn- 
ing system  that  conforms  to  S7.3;  and 

(c)  Meet  the  frontal  crash  protection 
requirements  of  S5.1,  in  a  perpendicular 
impact,  with  respect  to  anthropomorphic 
test  devices  in  each  front  outboard  des- 
ignated seating  position  restrained  only 
by  Type  1  seat  belt  assemblies. 

54.1.1.3  Third  option— lap  and 
shoulder  belt  protection  system  with 
belt  warning. 

54. 1.1. 3.1  Except  for  convertibles  and 
open-body  vehicles,  the  vehicle  shall — 

(a )  At  each  front  outboard  designated 
seating  position  have  a  Type  2  seatbelt 
assembly  that  conforms  to  Standard  No. 
209  and  S7.1  and  S7.2  of  this  standard, 
with  either  an  integral  ^or  detachable 
upper  torso  portion,  and  a  seatbelt  warn- 
ing system  that  conforms  to  S7.3; 

(b)  At  each  designated  seating  posi- 
tion other  than  the  front  outboard  posi- 
tions, have  a  Type  1  or  Type  2  seat  belt 
assembly  that  conforms  to  Standard  No. 
209  and  to  S7.1  and  S7.2  of  this  standard; 
and 

(c)  When  it  perpendicularly  impacts 
a  fixed  collision  barrier,  while  moving 
longitudinally  forward  at  any  speed  up 
to  and  including  30  m.p.h.,  under  the 
test  conditions  of  S8.1  with  anthropo- 
morphic test  devices  at  each  front  out- 
board position  restrained  by  Type  2  seat- 
belt  assemblies,  experience  no  complete 
separation  of  any  load-bearing  element 
of  a  seatbelt  assembly  or  anchorage. 

54. 1.1. 3.2  Convertibles  and  open-body 
type  vehicles  shall  at  each  designated 
seating  position  have  a  Type  1  or  Type  2 
seatbelt  assembly  that  conforms  to 
Standard  No.  209  and  to  S7.1  and  S7.2 
of  this  standard,  and  at  each  front  out- 
board designated  seating  position  have  a 
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sealtbelt  warning  system  that  conforms 
to  S7.3. 

54.1.2  Passenger  cars  manufactured 
from  August  IS,  1973  to  August  14,  1975. 
Passenger  cars  manufactured  from 
August  15,  1973,  to  August  14,  1975,  in- 
clusive, shall  meet  the  requirements  of 
S4. 1.2.1  or  S4.1.2.2.  A  protection  system 
that  meets  the  requirements  of  S4. 1.2.1 
may  be  installed  at  one  or  more  desig- 
nated seating  positions  of  a  vehicle  that 
otherwise  meets  the  requirements  of 
S4.1.2.2. 

54. 1.2.1  First  option — complete  pas- 
sive protection  system.  The  vehicle  shall 
meet  the  crash  protection  requirements 
of  S5  by  means  that  require  no  action  by 
vehicle  occupants. 

54. 1.2.2  Second  option — head-on  pas- 
sive protection  system.  The  vehicle 
shall— 

(a)  At  each  designated  seating  posi- 
tion, have  a  Type  1  seatbelt  assembly 
that  conforms  to  Standard  No.  209  and 
to  S7.1  and  S7.2  of  this  standard; 

(b)  At  each  front  designated  seating 
position,  meet  the  frontal  crash  protec- 
tion requirements  of  S5.1,  in  a  perpen- 
dicular impact,  by  means  that  require 
no  action  by  vehicle  occupants; 

(c)  At  each  front  designated  seating 
position,  meet  the  frontal  crash  pro- 
tection requirements  of  S5.1,  in  a  per- 
pendicular impact,  with  a  test  device  re- 
strained by  a  Type  1  seatbelt  assembly; 
and 

(d)  At  each  front  outboard  designated 
seating  position,  have  a  seatbelt  warn- 
ing system  that  conforms  to  S7.3. 

54.1.3  Passenger  cars  manufactured 
•  on  or  after  August  15.  1975.  Each  pas- 
senger car  manufactured  on  or  after 
August  15,  1975,  shall  meet  the  occupant 
crash  protection  requirements  of  S5  by 
means  that  require  no  action  by  vehicle 
occupants. 

S4.2  .  Trucks  and  multipurpose  pas- 
senger vehicles  with  GVWR  of  10.000 
pounds  or  less. 

S4.2.1  Trucks  and  multipurpose  pas- 
senger vehicles,  with  GVWR  of  10.000 
pounds  or  less,  manufactured  from  Jan- 
uary 1,  1972,  to  August  14,  1975.  Each 
truck  and  multipurpose  passenger  vehicle 
with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less,  manufactured  from 
January  1, 1972,  to  August  14, 1975,  inclu- 
sive, shall  meet  the  requirements  of 
S4.2.1.1  or  S4.2.1.2.  A  protection  system 
that  meets  the  requirements  of  S4.2.1.1 
may  be  installed  at  one  or  more  desig- 
nated seating  positions  of  a  vehicle  that 
otherwise  meets  the  requirements  of 
S1.2.1.2. 

54.2.1.1  First  option — complete  pas- 
sive protection  system.  The  vehicle  shall 
meet  the  crash  protection  requirements 
of  S5  by  means  that  require  no  action 
by  vehicle  occupants. 

54.2.1.2  Second  option — belt  system. 
The  vehicle  shall  have  seat  belt  assem- 
blies that  conform  to  Standard  209  in- 
stalled as  follows : 

(a>  A  Type  1  or  Type  2  seat  belt  as- 
sembly shall  be  installed  for  each  des- 
ignated seating  position  in  convertibles, 
open-body  type  vehicles,  and  walk-In 
van-type  trucks. 
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(b)  In  all  vehicles  except  those  for 
which  requirements  are  specified  in 
S4.2.1.2(a),  a  Type  2  seat  belt  assembly 
shall  be  installed  for  each  outboard  des- 
ignated seating  position  that  includes  the 
windshield  header  within  the  head  im- 
pact area,  and  a  Type  1  or  Type  2  seat 
belt  assembly  shall  be  installed  for  each 
other  designated  seating  position. 

54.2.2  Trucks  and  multipurpose  pas- 
senger vehicles,  with  GVWR  of  10,000 
pounds  or  less,  manufactured  from  Au- 
gust 15,  1975.  to  August  14,  1977.  Each 
truck  and  multipurpose  passenger  ve- 
hicle, with  a  gross  vehicle  weight  rating 
of  10,000  pounds  or  less,  manufactured 
from  August  15,  1975,  to  August  14,  1977, 
inclusive,  shall  meet  the  requirements  of 
S4.1.2  (as  specified  for  passenger  cars), 
except  that  forward  control  vehicles, 
convertibles,  open-body  type  vehicles, 
walk-in  van-type  trucks,  motor  homes, 
and  vehicles  carrying  chassis-mount 
campers  may  instead  meet  the  require- 
ments of  S4.2.1.2. 

54.2.3  Trucks  and  multipurpose  pas- 
senger vehicles,  with  GVWR  of  10,000 
pounds  or  less,  manufactured  on  or  after 
August  15,  1977.  Each  truck  and  multi- 
purpose passenger  vehicle,  with  a  gross 
vehicle  weight  rating  of  10,000  pounds  or 
less,  manufactured  on  or  after  August  15, 
1977,  shall  meet  the  occupant  crash 
protection  requirements  of  S5  by  means 
that  require  no  action  by  vehicle  occu- 
pants, except  that  forward  control  ve- 
hicles may  instead  meet  the  requirements 
of  S4.2.1.2,  and  convertibles,  open-body 
vehicles,  walk-in  van-type  trucks,  motor 
homes,  and  vehicles  carrying  chassis- 
mount  campers  may  instead  meet  the 
requirements  of  S4. 1.2.2. 

54.3  Trucks  and  multipurpose  pas- 
senger vehicles,  with  GVWR  of  more  than 
10,000  pounds.  Each  truck  and  multipur- 
pose passenger  vehicle,  with  a  gross  ve- 
hicle weight  rating  of  more  than  10,000 
pounds,  manufactured  on  or  after  Janu- 
ary 1,  1972,  shall  meet  the  requirements 
of  S4.3.1  or  S4.3.2.  A  protection  system 
that  meets  the  requirements  of  S4.3.1 
may  be  installed  at  one  or  more  desig- 
nated seating  positions  of  a  vehicle  that 
otherwise  meets  the  requirements  of 
S4.3.2. 

54.3.1  First  option — complete  passive 
protection  system.  The  vehicle  shall  meet 
the  crash  protecton  requirements  of  S5 
by  means  that  require  no  action  by  ve- 
hicle occupants. 

54.3.2  Second  option — belt  system. 
The  vehicle  shall,  at  each  designated 
seating  position,  have  either  a  Type  1  or 
a  Type  2  seat  belt  assembly  that  con- 
f  oi-ms  to  Standard  No.  209, 

34 .4  Buses.  Each  bus  manufactured 
on  or  after  January  1,  1972,  shall  meet 
the  requirements  of  S4.4.1  or  S4.4.2. 

54.4.1  First  option,— complete  passive 
protection  system — driver  only.  The  ve- 
hicle shall  meet  the  crash  protection  re- 
quirements of  85,  with  respect  to  an 
anthropomorphic  test  device  in  the 
driver's  designated  seating  position,  by 
means  that  require  no  action  by  vehicle 
occupants. 

54.4.2  \second  option — belt  system — 
driver  only.  The  vehicle  shall,  at  the 


driver's  designated  seating  position,  have 
either  a  Type  1  or  a  Type  2  seatbelt 
assembly  that  conforms  to  Standard 
No.  209. 

S4.5     Other  general  requirements. 

S4.5.1.  Labeling  and  driver's  manual 
information.  Each  vehicle .  shall  have  a 
label  setting  forth  the  manufacturer's 
recommended  schedule,  specified  by 
month  and  year,  for  the  maintenance  or 
replacement,  necessary  to  retsun  the 
performance  required  by  this  standard, 
of  any  crash-deployed  occupant  protec- 
tion system.  The  label  shall  be  perma- 
nently affixed  to  the  vehicle  within  the 
passenger  compartment  and  lettered  in 
English  in  block  capitals  and  numerals 
not  less  than  three  thirty-seconds  of  an 
inch  high.  Instructions  concerning  main- 
tenance or  replacement  of  the  system 
and  a  description  of  the  functional  oper- 
ation of  the  system  shall  be  provided  with 
each  vehicle,  with  an  appropriate  refer- 
ence on  the  label.  If  a  vehicle  owner's 
manual  is  provided,  this  information 
shall  be  included  in  the  manual. 

S4.5.2  Readiness  indicator.  An  occu- 
pant protection  system  that  deploys  in 
the  event  of  a  crash  shall  have  a  moni- 
toring system  with  a  readiness  indicator. 
The  system  components  monitored  shall 
include  all  electrical  circuits  and  com- 
pressed gases,  if  present.  The  indicator 
shall  monitor  its  own  readiness  and  shall 
be  clearly  visible  from  the  driver's  des- 
ignated seating  position.  A  list  of  the  ele- 
ments of  the  system  being  monitored  by 
the  indicator  shall  be  included  with  the 
information  furnished  in  accordance 
with  S4.5.1,  but  need  not  be  included  on 
the  label. 

S5.  Occupant  crash  protection  re- 
quirements. 

55.1  Frontal  barrier  crash.  When  the 
vehicle,  traveling  longitudinally  forward 
at  any  speed  up  to  and  including  30 
m.p.h.,  impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  or  at  any  angle  up  to  30° 
in  either  direction  from  the  perpendicu- 
lar to  the  line  of  travel  of  the  vehicle,  un- 
der the  applicable  conditions  of  S8,  with 
anthropomorphic  test  devices  at  each 
designated  seating  position,  it  shall  meet 
the  injury  criteria  of  S6. 

55.2  Lateral  moving  barrier  crash. 
When  the  vehicle  is  impacted  laterally 
on  either  side  by  a  barrier  moving  at 
20  m.p.h.,  with  test  devices  at  the  out- 
board designated  seating  positions  ad- 
jacent to  the  impacted  side,  under  the 
applicable  conditions  of  S8,  it  shall  meet 
the  injury  criteria  of  S6. 

55.3  Rollover.  When  the  vehicle  is 
subjected  to  a  rollover  test  in  either 
lateral  direction  at  30  m.p.h.  with  test 
devices  in  the  outboard  designated  seat- 
ing positions  on  its  lower  side  as  mounted 
on  the  test  platform,  imder  the  appli- 
cable conditions  of  S8,  it  shall  meet  the 
injury  criteria  of  S6.1. 

S.6  Injury  criteria. 

56.1  All  portions  of  the  test  device 
shall  be  contained  within  the  outer  sur- 
faces of  the  vehicle  passenger  compart- 
ment throughout  the  test. 

56.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shall  not 
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exceed  a  severity  index  of  1,000,  calcu- 
lated by  the  method  described  in  SAE 
Information  Report  J885a,  October 
1966. 

56.3  The  resultant  accleration  at  the 
center  of  gravity  of  the  upper  thorax 
shall  not  exceed  60g.  excepffor  intervals 
whose  cumulative  duration  is  not  more 
than  3  milliseconds. 

56.4  The  force  transmitted  axially 
through  each  upper  leg  shall  not  exceed 
1,400  pounds. 

S7.  Seat  belt  assembly  requirements — 
passenger  cars. 

S7.1     Adjustment. 

S7.1.1  Except  as  specified  in  S7. 1.1.1, 
S7.1.1.2,  and  S7. 1.1.3,  any  seat  belt  as- 
sembly furnished  in  accordance  with 
S4.1.1.  or  S4.1.2  shall  adjust  to  fit  per- 
sons whose  dimensions  range  from  those 
of  a  50th-percentile  6-year-old  child  to 
those  of  a  95th-percentile  adult  male, 
with  the  seat  in  any  position  and  the  seat 
back  in  the  manufacturer's  nominal 
design  riding  position,  and  shall  adjust 
by  means  of  an  emergency-locking  re- 
tractor or  an  automatic-locking  retractor 
that  conforms  to  Stsmdard  No.  209. 

S7. 1.1.1  A  seat  helt  assembly  installed 
at  the  driver's  seating  position  shall  ad- 
just to  fit  persons   whose   dimensions 
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range  from  those  of  a  5th-percentile 
adult  female  to  those  of  a  95th-percentile 
adult  male. 

57.1.1.2  A  seat  belt  assembly  installed 
at  any  designated  seating  position  other 
than  the  outboard  positions  shall  adjust 
either  by  a  retractor  as  specified  in  S7.1.1 
or  by  a  manual  adjusting  device  that 
conforms  to  Standard  No.  209. 

57.1.1.3  The  upper  torso  portion  of  a 
seat  belt  assembly  shall  adjust  either  by 
an  emergency-locking  retractor  as  speci- 
fied in  S7.1.1  or  by  a  manual  adjusting 
device  that  conforms  to  Standard  No. 
209. 

57.1.2  The  intersection  of  the  upper 
torso  belt  with  the  lap  belt  in  any  Type 
2  seatbelt  assembly  furnished  in  accord- 
ance wU,h  S4.1.1  or  S4.1.2,  adjusted  in 
accordance  with  the  manufacturer's  in- 
structions, shall  be  at  least  6  inches  from 
the  front  vertical  centerline  of  a  5Dth- 
percentile  adult  male  occupant,  measured 
along  the  centerline  of  the  lap  belt,  with 
the  seat  in  its  rearmost  and  lowest  ad- 
justable position  and  with  the  seat  back 
in  the  manufacturer's  nominal  design 
riding  position. 

57.1.3  The  weights  and  dimensions 
of  the  vehicle  occupants  specified  in  this 
standard  are  as  follows: 


SOtli-porpcutilo 
6-ycar  old  child 


.Mil-pen  inlilc 
adult  female 


5<ilh-poroentile 
adult  male 


'.tSlii-perceiitilt 
udult  mule 


Weight 47.3  pounds 102  pounds 

Erect  sitting  height 26.4  inches 30.t)  inches 

Hip  breadth  (slttinR^ 8.41nch(a 12.8iiulies 

Hip  circumference  (sittluK) .  '23.9  inches 36.4inche^ 

Waist  circumference  (sitting) 20.8  Indies 23.6inch<-s 

Chestdepth T.Mnche.*   . 

Chest  circumference: 

(nipple) 30.6  indies 

(upper) at.Sinch.s 

(lower) 26.«imlic> 


lfi4  pounds 
36.7iiiclies. 
14.6  inches. . 
42  inches... 
33  inches... 
9  inches 


. .  216  pounds. 
..  38inclies. 
..  16.4inch)\s. 
. .  47.2  inches. 
..  42.6inch.'s. 
.  10.5  inches. 


}37.7  iiulies. 


44.6  inches. 


57.2  Latch  mechanism.  A  seat  belt 
assembly  installed  in  a  passenger  car 
shall  have  a  latch  mechanism — 

(a»  Whose  components  are  accessible 
to  a  seated  occupant  in  both  the  stowed 
and  operational  positions; 

(b)  That  releases  both  the  upper  tor- 
so restraint  and  the  lap  belt  simultane- 
ously, If  the  assembly  has  an  upper  tor- 
so restraint  that  requires  unlatching  for 
release  of  the  occupant;  and 

(c)  That  releases  at  a  single  point 
by  a  pushbutton  action. 

57.3  Seat  belt  warning  system. 
S7.3.1    Seat  belt  assemblies  provided 

at  the  front  outboard  seating  positions 
in  accordance  with  S4.1.1  or  S4.1.2  shall 
have  a  warning  system  that  activates  a 
.continuous  or  intennittent  audible  signal 
and  a  continuous  or  flashing  warning 
bght.  visible  to  the  driver,  displaying  the 
words  "Fasten  seat  belts"  when  and  only 
when  condition  (a),  and  either  of  condi- 
tions (b)  or  (c),  exist  simultaneously: 

(a»  The  vehicle  ignition  switch  is  in 
the  "on"  position  and  the  transmission 
gear  selector  is  in  any  forward  or  re- 
verse position. 

<b>  The  pelvic  restraint  portion  of  the 
drivers  seat  belt  assembly  is  not  ex- 
tended at  least  to  the  degree  necessary 
to  fit  a  5th-percentile  adult  female,  when 
the  seat  is  in  the  rearmost  and  lowest 
atij  ustment  position. 

'  c '  A  person  of  at  least  the  weight  of 
a  50th -percentile  6-year-old  child  is 
-seated  in  the  right  front  designated 
seating  r>asition  and  the  pelvic  restraint 


portion  of  the  seat  belt  assembly  for 
that  position  is  not  extended  at  least  to 
the  degree  necessary  to  fit  such  a  per- 
son, when  the  seat  is  in  the  rearmost  and 
lowest  adjustment  position. 

S8.  Test  conditions. 

S8.1  General  conditions.  The  follow- 
ing conditions  apply  to  the  frontal,  later- 
al, and  rollover  tests. 

58.1.1  The  vehicle.  Including  test  de- 
vices and  instrumentation,  is  loaded  as 
follows ; 

(a)  Passenger  cars.  A  passenger  car 
is  loaded  to  its  imloaded  vehicle  weight 
plus  its  rated  cargo  and  luggage  capacity 
weight,  secured  in  the  luggage  area,  plus 
the  weight  of  the  necessary  anthropo- 
morphic test  devices. 

(b>  Multipurpose  passenger  vehicles, 
trucks,  and  buses.  A  multipurpose  pas- 
senger vehicle,  truck,  or  bus  is  loaded  to' 
its  unloaded  vehicle  weight  plus  50  per- 
cent of  the  difference  between  its  un- 
loaded vehicle  weight  and  its  gross 
vehicle  weight  rating,  secured  in  the  load 
carrying  area  and  distributed  as  nearly 
as  possible  in  proportion  to  its  gross  axle 
weight  ratings,  plus  the  weight  of  the 
necessary  anthropomorphic  test  devices. 

58.1.2  Adjustable  seats  are  in  the  ad- 
justment position  midway  between  the 
foi-wardmost  and  rearmost  positions, 
and  if  separately  adjustable  in  a  vertical 
direction,  are  at  the  lowest  position. 

58.1.3  Adjustable  seat  backs  are  in 
the  manufacturer's  nominal  design  rid- 
ing position. 
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58.1.4  Adjustable  steering  controls 
are  adjusted  so  that  the  steering  wheel 
hub  is  at  the  geometric  center  of  the 
locus  it  describes  when  it  is  moved 
through  its  full  range  of  driving  posi- 
tions. 

58.1.5  Movable  vehicle  windows  and 
vents  are  in  the  fully  closed  position. 

58.1.6  Convertibles  and  open-body 
type  vehicles  have  the  top.  if  any,  in 
place  in  the  closed  passenger  compart- 
ment configuration. 

S8.1.7|g^rs  are  fully  closed  and 
latched  bu^ot  locked. 

58.1.8  Anthropomorphic  test  devices 
conform  to  the  requirements  of  SAE 
Recommended  Practice  J963,  Jime  1968, 
and  have  a  pelvic  structure  that  con- 
forms to  Figure  1.  The  weights,  dimen- 
sions and  centers  of  gravity  specified  in 
SAE  J963  for  the  test  device  segments  are 
determined  with  all  instrumentation  in 
place. 

58.1.9  Each  test  device  is  clothed  in 
form-fitting  cotton  stretch  garments. 

58.1.10  Limb  joints  are  set  at  Ig, 
barely  restraining  the  weight  of  the  limb 
when  extended  horizontally.  Leg  joints 
are  adjusted  with  the  torso  in  the  supine 
position.  Aiticulated  head,  neck,  and 
torso  joints  do  not  move  at  a  horizontal 
acceleration  load  of  Ig,  In  the  test  posi- 
tion, but  move  at  a  horizontal  accelera- 
tion load  of  2g. 

58.1.11  Each  test  device  is  firmly 
placed  in  a  designated  seating  positioa 
in  the  following  manner. 

(a)  The  head  is  aligned  by  placing 
the  test  device  on  its  back  on  a  rigid, 
level  surface  and  by  adjusting  the  head 
so  that  it  touches  the  level  surface  and  Is 
laterally  centered  with  respect  to  the  de- 
vice's axis  of  symmetry. 

(b)  The  test  device  is  placed  In  the 
vehicle  in  the  normal  upright  sitting  pos- 
ture, and  a  rigid  roller,  6  inches  in  di- 
ameter and  24  Inches  long,  is  placed 
transversely  as  low  as  possible  against 
the  front  of  the  torso. 

(c)  The  roller  is  pressed  horizontally 
against  the  torso  with  a  force  of  50 
pounds. 

(d»  Force  is  applied  at  the  shoulder 
level  to  bend  the  torso  forward  over  the 
roller,  flexing  the  lower  back,  and  to  re- 
turn the  test  device  to  the  upright  sitting 
posture. 

(e)  The  roller  is  slowly  released. 

SB. 1.12  Except  as  otherwise  herein 
specified,  the  test  devices  are  not  re- 
strained diuing  impacts  by  any  means 
that  require  occupant  action, 

58.1.13  The  hands  of  the  test  device 
in  the  driver's  designated  seating  posi- 
tion are  on  the  steering  wheel  rim  at 
the  horizontal  centerline.  The  right  foot 
is  at  90°  to  the  tibia  and  rests  on  the 
brake  pedal  with  the  longitudinal  axis  of 
the  tibia  directed  at  the  geometric  center 
of  the  brake  pedal  pad.  The  left  leg  is 
placed  as  in  S8.1.14. 

58.1.14  The  hands  of  each  other  test 
device  are  resting  on  the  seat  with  the 
palms  touching  the  legs,  imd  the  upper 
arms  are  resting  against  the  seat  back 
and  flush  with  the  body.  Where  possible, 
the  legs  are  outstretched,  with  the  thighs 
on  the  seat  and  the  heels  touching  the 
floor  with  the  foot  at  90*  to  the  tibia. 
Otherwise,  the  tibia  are  vertical  with  the 
feet  resting  on  the  floor.  The  left  leg  of 
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a  test  device  In  the  center  front  desig- 
nated seating  position  Is  on  the  vehicle 
centerline,  and  the  right  leg  is  in  the 
right  footwell.  The  left  and  right  legs 
of  a  test  device  in  the  center  rear  desig- 
nated seating  position  are  in  the  left  and 
right  footwells,  respectively. 

58.1.15  I.  load  sensing  device  is  in- 
stalled in  each  upper  leg,  4.25  inches 
from  the  knee's  axis  of  rotation,  so  that 
all  force  transmitted  from  the  knee  to  the 
upper  leg  is  measured. 

58.1.16  Acceleration  sensing  devices 
are  installed  in  each  test  device  to  meas- 
ure orthogonal  accelerations  at  the  cen- 
ters of  gravity  of  the  head  and  upper 
thorax. 

58.1.17  *  The  output  of  acceleration 
and  load  sensing  devices  is  recorded  in 
individual  data  channels  that  conform 
to  the  requirements  of  SAE  Recom- 
mended Practice  J211,  October  1970, 
with  channel  classes  as  follows : 

»a)  Head  acceleration — 1,000  Hz. 

(b)  Upper  thorax  acceleration — 180 
Hz. 

(c)  Upper  leg  force — 600  Hz. 

58.1.18  The  sensing  devices  are  rig- 
Idly  attached  to  the  test  devices  by 
mountings  that  have  no  resonance  fre- 
quency within  the  frequency-range  of 
the  specified  channel  class. 

58.1.19  Instrumentation  does  not  af- 
fect the  motion  of  test  devices  during  im- 
pact or  rollover. 

S8.2  Lateral  '  moving  harrier  crash 
test  conditions.  The  following  conditions 
apply  to  the  lateral  moving  barrier  crash 
test. 

58.2.1  The  moving  barrier,  including 
the  impact  surface,  supporting  structure, 
and  carriage,  weighs  4,000  pounds. 

58.2.2  The  impact  surface  of  the  bar- 
rier is  a  vertical,  rigid,  flat  rectangle,  78 
inches  wide  and  60  Inches  high,  perpen- 
dicular to  its  direction  of  movement, 
with  its  lower  edge  horizontal  and  5 
Inches  above  the  ground  surface. 

58.2.3  During  the  entire  impact  se- 
quence the  barrier  imdergoes  no  signifi- 
cant amount  of  dynamic  or  static  de- 
formation, and  absorbs  no  significant 
portion  of  the  energy  resulting  from  the 
impact,  except  for  energy  that  results 
in  translational  rebound  movement  of 
the  barrier. 

58.2.4  During  the  entire  Impact  se- 
quence the  barrier  is  guided  so  that  it 
travels  in  a  straight  line,  with  no  signifi- 
cant lateral,  vertical  or  rotational  move- 
ment. '    ■* 

58.2.5  The  concrete  surface  upon 
which  the  vehicle  is  tested  is  level,  rigid 
and  of  imiform  construction,  with  a  skid 
niunber  of  75  when  measured  in  accord- 
ance with  American  Society  for  Testing 
and  Materials  Method  E-274-65T  at  40 
m.p.h.,  omitting  water  delivery  as  sp)eci"- 
fied  in  paragraph  7.1  of  that  method. 

58.2.6  The  tested  vehicle's  brakes  are 
disengaged  and  the  transmission  Is  In 
neutral. 

58 .2 .7  The  barrier  and  the  test  vehicle 
are  positioned  so  that  at  impact — 

(a)  The  vehicle  is  at  rest  in  Its  nor- 
mal attitude; 

(b)  The  barrier  is  traveling  In  a  direc- 
tion perpendicular  to  the.  longitudinal 
axis  of  the  vehicle  at  20  m.p.h.;  and 

(c)  A  vertical  plane  through  the  geo- 
metric center  of  the  bamer  impact  sur- 
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face  and  perpendicular  to  that  surface 
passes  through  the  driver's  seating  refer- 
ence point  in  the  tested  vehicle. 

S8.3  Rollover  test  conditions.  The  fol- 
lowing conditions  apply  to  the  rollover 
test. 

58.3.1  The  tested  vehicle's  brakes  are 
disengaged  and  the  transmission  is  in 
neutral. 

58.3.2  The  concrete  surface  on  which 
the  test  is  conducted  is  level,  rigid,  of 
uniform  construction,  and  of  a  sufficient 
size  that  the  vehicle  remains  on  it 
throughout  the  entire  rollover  cycle.  It 
has  a  skid  number  of  75  when  measured 
in  accordance  with  American  Society  of 
Testing  and  Materials  Method  E-274- 
65T  at  40  m.p.h.  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 

58.3.3  The  vehicle  is  placed  on  a  de- 
vice, similar  to  that  illustrated  in  Figure 
2,  having  a  platform  in  the  form  of  a 
flat,  rigid  plane  at  an  angle  of  23°  from 
the  horizontal.  At  the  lower  edge  of  the 
platform  is  an  unyielding  flange,  per- 
pendicular to  the  platform  with  a  height 
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of  4  inches  and  a  length  sufficient  to  hold 
in  place  the  tires  that  rest  against  it. 
The  intersection  of  the  inner  face  of  the 
flange  with  the  upper  f£ice  of  the  plat- 
form is  9  inches  above  the  rollover  sur- 
face. No  other  restraints  are  used  to  hold 
the  vehicle  in  position  during  the  decel- 
eration of  the  platform  and  the  depar- 
ture of  the  vehicle. 

S«.3.4  With  the  vehicle  on  the  test 
platform,  the  test  devices  remain  as 
nearly  as  possible  in  the  posture  specified 
in  S8.1. 

58.3.5  Before  the  deceleration  pulse, 
the  platform  is  moving  horizontally,  and 
perpendicularly  to  the  longitudinal  axis 
of  the  vehicle,  at  a  constant  speed  of  30 
m.p.h.  for  a  sufficient  period  of  time  for 
the  vehicle  to  become  motionless  relative 
to  the  platform. 

58.3.6  The  platform  is  decelerated 
from  30  to  0  m.p.h.  in  a  distance  of  not 
more  than  3  feet,  without  change  of  di- 
rection and  without  transverse  or  rota- 
tional movement  during  the  deceleration 
of  the  platform  and  the  departure  of  the 
vehicle.  The  deceleration  rate  is  at  least 
20g  for  a  minimum  of  0.04  seconds. 
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(Docket  No.  69-23;  Notice  2] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Seat  Belt  Assemblies  in  Passenger 
Cars,  Multipurpose  Passenger  Ve- 
hicles, Trucks,  and  Buses 

This  notice  amends  Federal  Motor  Ve- 
hicle Safety  Standard  No.  209  in  §  571.21 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations, to  upgrade  the  requirements  for 
seatbelt  assemblies  for  use  in  passenger 
pars,  multipurpose  passenger  vehicles, 
trucks,  and  buses.  As  amended,  the 
standard  is  both  an  equipment  and  a 
vehicle  standard.  The  equipment  aspect 
applies  to  a  seatbelt  assembly  manu- 
factured on  or  after  the  effective  date. 
The  vehicle  aspect  applies  to  an  assem- 
bly installed  in  a  vehicle  manufactured 
on  or  after  the  effective  date,  regardless 
of  when  the  assembly  was  manufactured. 

During  the  period  since  the  original 
issuance  of  Standard  No.  209,  laboratory 
tests  and  experience  with  actual  seatbelt 
usage  have  disclosed  areas  where  im- 
provements in  performance  requirements 
are  necessary.  Consequently,  a  notice  of 
proposed  amendments  to  the  standard 
was  published  on  March  17,  1970  (35 
P.R.  4641)  to  upgrade  the  performance 
requirements  for  seatbelt  assemblies.  In- 
terested persons  were  given  an  oppor- 
tunity to  comment  on  the  contents  of 
the  proposed  rule.  These  comments,  and 
other  available  data,  have  been  care- 
fully considered  in  the  development  of 
these  amendments. 

Paragraph  (S4.1(f))  of  the  standard 
is  amended  to  make  it  clear  that  a  man- 
ufacturer may  use  bolts  other  than  the 
specified  bolts  if  the  substituted  bolts 
are  equivalent. 

The  standard  formerly  required  a  Type 
1  or  Type  2  seatbelt  assembly  to  be  ad- 
justable to  fit  an  occupant  with  the 
weight  and  dimensions  of  a  95th-per- 
centile  adult  male.  To  insure  that  belt 
assemblies  can  be  adjusted  to  fit  the 
range  of  occupants  who  may  use  them, 
paragraph  S4.1(g)  is  amended  to  require 
each  Type  1  or  Type  2  seatbelt  assembly 
to  be  adjustable  to  fit  occupants  whose 
weight  and  dimensions  range  from  those 
of  a  5th-percentile  adult  female  to  those 
of  a  95th-percentile  adult  male.  A  belt 
assembly  installed  for  an  adjustable  seat 
must  conform  to  the  requirements  re- 
gardless of  seat  position.  Several  com- 
ments noted  that  no  dimensions  were 
specified  in  the  notice  for  the  various 
occupants  which  a  belt  assembly  must 
fit.  To  remedy  the  problem,  the  standard 
provides  a  table  of  weights  and  dimen- 
sions for  5th-percentile  adult  females 
and  95th-percentile  adult  males. 

In  the  notice,  it  was  proposed  to  re- 
duce the  force  required  to  release  seat 
belt  buckles  from  30  to  22.5  pounds  and 
to  require  that  the  release  force  for  push- 
button-type buckles  be  applied  no  closer 
than  0.125  inch  from  the  edge  of  the 
pushbutton  access  opening.  In  light  of 
comments  received,  and  other  available 
information,  the  value  of  30  pounds  has 
been  retained.  The  procedure  for  testing 
the  buckle  release  force  of  a  pushbutton- 
type  buckle  has  been  amended  as  pro- 
posed, however,  to  insure  that  the  release 
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force  will  not  be  applied  so  close  to  the 
edge  of  the  access  opening  that  the  but- 
ton might  tilt  in  a  manner  imrepresenta- 
tive  of  actual  use  conditions  and  thereby 
exaggerate  the  release  force. 

The  buckle  crush  release  requirements 
are  amended  to  extend  the  standard's 
crush  release  requirements  to  all  Type  1 
and  Type  2  seatbelt  buckles,  and  to  re- 
quire application  of  the  test  load  to  areas 
of  a  buckle  other  than  directly  over  the 
center  of  the  release  mechanism.  Ex- 
perience has  indicated  that  non-push- 
button buckle  release  mechanisms  are 
also  subject  to  impairment  when  com- 
pressed, and  occupants  using  such 
buckles  are  therefore  provided  equiva- 
lent protection  by  the  extension  of  the 
buckle  crush  release  requirements.  In 
laboratory  tests  on  pushbutton-type 
buckles,  buckle  release  or  malfunction 
occurred  when  a  compressive  force  as 
low  as  275  poimds  was  applied  to  a  sur- 
face area  other  than  the  area  directly 
over  the  pushbutton.  The  amended  test 
will  tend  to  eliminate  buckle  designs  that 
are  prone  to  accidental  damage,  or  that 
release  during  the  initial  phase  of  the 
accident. 

The  notice  proposed  a  new  buckle 
latch  test  procedure  in  which  a  specified 
tensile  load  was  to  be  applied  at  30°  to 
the  buckle.  In  the  light  of  comments 
received  and  other  information  that  has 
become  available  indicating  that  the  re- 
quirement was  not  justified,  the  proce- 
dure has  not  been  adopted. 

In  response  to  comments  that  the  ac- 
celeration levels  proposed  in  the  notice 
were  too  iiigh,  the  acceleration  level 
above  which  an  emergency-loclung 
retractor  must  lock  has  been  reduced 
from  2g,  as  proposed,  to  0.7g,  and  the 
acceleration  level  below  which  the  re- 
tractor must  not  lock  has  been  reduced 
from  Ig  to  0.3g.  For  reasons  of  occupant 
convenience,  the  notice  proposed  that  the 
required  upper  limit  on  acceleration  had 
to  be  met  only  when  the  webbing  was 
extended  to  the  length  necessary  to  fit 
a  5th-percentile  adult  female.  Upon  re- 
view it  has  been  determined  that  the 
proposed  free  travel  distance  could  make 
a  belt  unsafe  for  use  by  a  child,  smd, 
further,  that  an  adequate  measure  of 
convenience  is  provided  by  the  require- 
ment that  a  belt  not  lock  at  siccelera- 
tions  of  less  than  0.3g.  Accordingly,  the 
standard  does  not  limit  the  belt  with- 
drawal range  within  which  the  ac- 
celeration levels  must  be  met.  For  similar 
reasons,  the  retraction  force  require- 
ments are  required  to  be  met  regardless 
of  the  amount  of  belt  withdrawal. 

As  stated  in  the  notice,  the  hex-bar 
abrasion  test  does  not  adequately  simu- 
late the  type  of  webbing  abrasion  caused 
by  some  buckles.  The  standard  as 
amended  retains  the  hex-bar  test,  but 
supplBments  it  with  an  additional  abra- 
sion requirement,  under  which  webbing  is 
required  to  retain  at  least  75  percent  of 
its  breaking  strength  after  being  re- 
peatedly passed  through  the  assembly 
buckle  or  manual  adjustment  device. 

Effective  date:  September  1,  1971. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  209 
in  S  571.21  of  Title  49,  Code  of  Federal 
RegulatiQns.   is   amended   as  set  forth 
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below.  This  amendment  is  issued  under 
the  authority  of  sections  103,  112,  and 
119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1401. 
1407  and  the  delegation  of  authority  at 
49  CFR  1.51. 

Issued  on  March  3,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

I.  Paragraph  S2.  is  revised  as  follows: 

S2.  Application. 

This  standard  applies  to  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  and  to  seat  belt  as- 
semblies for  use  in  those  types  of 
vehicles. 

n.  Subparagraphs  (f)  and  (g)  of 
paragraph  S4.1  are  revised  as  follows: 

(f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  sdl  hardware  nec- 
essary for  installation  in  a  motor  vehicle 
in  accordance  with  SAE  Recommended 
Practice  J800B,  Motor  Vehicle  Seat  Belt 
Installations,  September  1965.  However, 
seat  belt  assemblies  designed  for  installa- 
tion in  motor  vehicles  equipped  with  seat 
belt  assembly  anchorages  that  conform 
to  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  210  and  that  do  not  require 
anchorage  nuts,  plates,  or  washers,  need 
not  have  such  hardware,  but  shall  have 
^ir,  -20  UNF— 2A  or  1/2-13  UNC— 2A  at- 
tachment bolts  or  equivalent  hardware. 
The  hardware  shall  be  designed  to  pre-  ' 
vent  attachment  bolts  and  other  parts 
from  becoming  disengaged  from  the  vehi- 
cle while  in  service.  Reinforcing  plates 
or  washers  furnished  for  imiversal  floor 
installations  shall  be  of  steel,  free  from 
burrs  and  sharp  edges  on  the  peripheral 
edges  adjacent  to  the  vehicle,  at  least 
0.6  inch  in  thickness  and  at  least 
4  square  inches  in  projected  area.  The 
distance  between  any  edge  of  the  plate 
and  the  edge  of  the  bolt  hole  shall  be 
at  least  0.6  inch.  Any  comer  shall  be 
rounded  to  a  radius  of  not  less  than  0.25 
inch  or  cut  so  that  no  comer  aixgle  is 
less  than  135°  and  no  side  is  less  than 
0.25  inch  in  length. 

(g)  Adjustment.  (1)  A  Type  1' or  Type 
2  seat  belt  assembly  shall  be  capable  of 
adjustment  to  fit  occupants  whose  di- 
mensions and  weight  range  from  those 
of  a  5th-percentile  adult  female  to  those 
of  a  95th-percentile  adult  male.  The  seat 
belt  assembly  shall  have  either  an  auto- 
matic-locking retractor,  an  (emergency- 
locking  retractor,  or  an  adjusting  device 
that  is  within  the  reach  of  the  occupant. 
A  Type  3  seat  belt  assembly  shall  be  ca- 
pable of  adjustment  to  fit  any  child  ca- 
pable of  sitting  upright  and  weighing  not 
more  than  50  pounds,  unless  it  is  spe- 
cifically labeled  for  use  on  a  child  in  a 
smaller  weight  range. 

(2>  A  Type  1  or  Type  2  seat  belt  as- 
sembly for  use  in  a  vehicle  having  seats 
that  are  adjustable  shall  conform  to  the 
requirements  of  S4.1(g>  (1)  regardless  of 
seat  position.  However,  if  a  seat  has  a 
back  that  is  separately  adjustable,  the 
requirements  of  S4.1(g)  (1)  need  be  met 
only  with  the  seat  back  in  the  manu- 
facturer's nominal  design  riding  position. 

(3)  The  adult  occupants  referred  to  in 
S4.1(g»(l)  shall  have  the  following 
measurements : 
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Sth-perrcntile 
adult  (enmle 


Wth-percentUe 
adult  malt 


Weight 

T.nvi  sitting  hH(!ht. . 
lIipl>r«i(Uli  (sitting). 
11  ip  circumference 

(sittllK!). 
Waist  ciriumfercnce 

(sitting). 

ric'st  depth 

C'licst  ciriumfercnce: 

(nipple) 

(upiMT) 

(lower) 


IOC  pounds 215  poonda. 

SO.n  Inches 38  inches. 

12.8  inches 16.4  inches. 

36.4  inches 47.2  inches. 

23.6  Inches 42.5  laches. 

7.5  Inches 10.5  Inches. 


30.5  Indies... 

20.5  Inches... 

26.6  inclieg 


;1" 


5  Inches. 


m.  Subparagraph  (d)  and  (j)  of 
paragraph  S4.3  are  .revised  as  follows: 

(d)  Buckle  release.  •  •  ♦ 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seat  belt  assembly  shall  not  release  under 
a  compressive  force  of  400  pounds 
applied  as  prescribed  in  paragraph 
S5.2(d)  (3).  The  buckle  shall  be  operable 
and  shall  meet  the  applicable  require- 
ments of  paragraph  S4.4  after  the  com- 
pressive force  has  been  removed. 
•  •  •  *  • 

(j)  Emergency-locking  retractor.  An 
emergency-locking  retractor  of  a  Type  1 
or  Type  2  seat  belt  assembly,  when  tested 
in  accordance  writh  the  procedures  speci- 
fied In  paragraph  S5.2(j) — 

(i)  Shall  lock  before  the  webbing  ex- 
tends 1  inch  when  the  retractor  is  sub- 
jected to  an  acceleration  of  0.7g; 

(ii)  Shall  not  lock  when  the  retractor 
Is  subjected  to  an  acceleration  of  0.3g  or 
less. 

(iii)  Shall  exert  a  retractive  force  of 
at  least  1.5  poimds  imder  zero  accelera- 
tion when  attached  to  a  pelvic  restraint ; 
and 

(iv)  Shall  exert  a  retractive  force  of 
not  less  than  0.45  pound  and  not  more 
than  1.1  poimds  imder  zero  acceleration 
upon  any  strap  or  webbing  that  contacts 
the  shoulder  when  the  retractor  is  at- 
tached to  an  upper  torso  restraint. 

IV.  Paragraph  S4.2(d)  is  revised  to 
read  as  follows: 

(d)  Resistance  to  abrasion.  The  web- 
bing of  a  seatbelt  assembly,  after  being 
subjected  to  abrasion  as  specified  In 
either  S5.1(d)  or  S5.3(d),  shall  have  a 
breaking  strength  of  not  less  than  75 
percent  of  the  breaking  strength  listed 
in  S4.2(b)  for  that  type  of  belt  assembly. 

V.  Subsections  (1)  and  (3)  of  subpara- 
graph (d)  and  subparagraph  (j)  of  para- 
graph S5.2  are  revised  as  follows: 

(d)  Buckle  release.  (1)  Three  seatbelt 
assemblies  shall  be  tested  to  determine 
compUance  with  the  maximum  buckle 
release  force  requirements,  following 
the  assembly  test  in  S5.3.  After  subjec- 
tion to  the  force  applicable  for  the  assem- 
bly being  tested,  the  force  shall  be  re- 
duced and  maintained  at  150  poimds  on 
the  assembly  loop  of  a  Type  1  seatbelt 
assembly,  75  pounds  on  the  components 
of  a  TVpe  2  seatbelt  assembly,  or  45 
pounds  on  a  Type  3  seatbelt  assembly. 
The  buckle  release  force  shall  be  meas- 
ured by  applying  a  force  on  the  buckle  in 
a  manner  and  direction  typical  of  those 
which  would  be  employed  by  a  seatbelt 
occupant.  For  pushbutton-release  buck- 
les, the  force  shall  be  applied  at  least 
0.125  inch  from  the  edge  of  the  push- 
button access  opening  of  the  buckle  in 
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a  direction  that  produces  maximum  re- 
leasing effect.  For  lever-release  buckles, 
the  force  shall  be  applied  on  the  center- 
line  of  the  buckle  level  or  finger  tab  in  a 
direction  that  produces  maximum  re- 
leasing effect. 
-.        •  •  *  •  * 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seatbelt  assembly  shall  be  subjected  to 
a  compressive  force  of  400  pounds  applied 
anywhere  on  a  test  line  that  is  coincident 
with  the  centerline  of  the  belt  extended 
through  the  buckle  or  on  any  line  that 
extends  over  the  center  of  the  release 
mechanLsm  and  intersects  the  ex- 
tended centerline  of  the  belt  at  an 
angle  of  60  .  The  load  shall  be  applied 
by  using  a  curved  cylindrical  bar 
having  a  cross  section  diameter  of  0.75 
inch  and  a  radius  of  curvature  of  6 
inches,  placed  with  its  longitudinal  cen- 
terline along  the  test  line  and  its  center 
directly  above  the  point  on  the  buckle  to 
which  the  load  will  be  applied.  The 
buckle  shall  be  latched,  and  a  tensile 
force  of  75  pounds  shall  be  applied  to  the 
connected  webbing  during  the  application 
of  the  compressive  force.  Buckles  from 
three  seatbelt  assemblies  shall  be  tested 
to  determine  compliance  with  paragraph 
S4.3(d)(3). 

•    ,■       •  •  •  • 

(j)  Emergency -locking  retractor.  A 
retractor  shall  be  tested  in  a  manner  that 
permits  the  retraction  force  to  be  deter- 
mined exclusive  of  the  gravitational 
forces  on  ha/dware  or  webbing  being 
retracted.  The  webbing  shall  be  fully 
extended  from  the  retractor,  passing 
over  or  through  any  hardware  or  other 
material  specified  in  the  installation  in- 
structions. While  the  webbing  is  being 
retracted,  the  lowest  force  of  retraction 
within  plus  or  minus  finches  of  75 
percent  extension  shall  i»  determined. 
The  retractor  shall  be  subjected  to  an 
acceleration  of  0.3g  within  a  period  of  50 
milliseconds  while  the  webbing  is  a  75 
percent  extension,  to  determine  compli- 
ance with  S4.3(J)(l(ii).  The  retractor 
shall  be  subjected  to  an  acceleration  of 
0.7g  within  a  period  of  50  milliseconds, 
while  the  webbing  is  a  75  percent  exten- 
sion, and  the  webbing  movement  before 
locking  shall  be  measured  under  the  fol- 
lowing conditions:  For  a  retractor  sensi- 
tive to  webbing  withdrawal,  the  retractor 
shall  be  accelerated  in  the  direction  of 
webbing  retraction  while  the  retractor 
drum's  central  axis  is  oriented  horizon- 
tally and  at  angles  of  45°,  90°,  135°,  and 
180*  to  the  horizontal  pltme.  For  a  retrsw:- 
tor  sensitive  to  vehicle  acceleration,  the 
retractor  shall  be  accelerated  in  three 
directions  normal  to  each  other  while  the 
retractor  drum's  central  axis  is  oriented 
horizontally"  and  at  angles  of  45*,  90°. 
135*.  and  180*  to  the  horizontal  plane. 

VT.  Paragraph  S5.3  is  revised  by  add- 
ing the  following  new  subparagraph: 

(d)  Resistance  to  buckle  abrasion. 
Seatbelt  assemblies  shall  be  tested  for 
resistance  to  abrasion  by  each  buckle  or 
manual  adjusting  device  normally  used 
to  adjust  the  size  of  the  assembly.  The 
webbing  of  the  assembly  to  be  used  in 
this  test  shall  be  exposed  for  4  hours  to 
an  atmosphere  having  relative  humidity 
of  65  percent  and  temperature  of  70°  F. 


The  webbing  shall  be  pulled  back  and 
forth  through  the  buckle  or  manual  ad- 
justing device  as  shown  schematically 
in  Figure  9.  The  anchor  end  of  the  web- 
bing (A)  shall  be  attached  to  a  weight 
(B)  of  3  pounds.  The  webbing  shall  pass 
through  the  buckle  (C),  and  the  other 
end  (D)  shall  be  attached  to  a  recipro- 
cating device^  that  the  webbing  forms 
an  angle  o^f  with  the  hinge  stop  (E). 
The  recipr^fting  device  shall  be  oper- 
ated for  2,^^ycles  at  a  rate  of  18  cycles 
per  minulflPnth  a  stroke  length  of 
inches.  The  abraded  webbing  shall  be 
tested  for  breaking  strength  by  the  pro- 
cedure described  in  paragraph  S5.1(b). 
vn.  The  following  new  Figure  9  is 
added  at  the  end  of  the  standard. 
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FIGURE  9 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33->SPORT  FISHING 

Muscatatuck  National  Wildlife 
Refuge,  Ind. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Inderal  Register  (3-10-71). 

§  33.5  Special  rogulalions:  nport  flail- 
ing; for  individual  wildlife  refuse 
areas. 

Indiana 

mascatatuck  national  wildlife  refuge 

Sport  fishing  on  the  Muscatatuck  Na- 
tional Wildlife  Refuge,  Seymour,  Ind.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas  comprising  160  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  ofQce  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries  and   Wildlife,   Federal   Building, 
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Fort  Snelling,  Minneapolis,  MN  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  April  15, 
1971,  to  October  1,  1971,  daylight  hours 
only. 

(2)  Winter  fishing  through  the  ice  will 
be  permitted  on  designated  areas  when 
it  has  been  determined  to  be  safe  and 
announced  by  the  Refuge  Manager. 

(3)  The  use  of  boats  is  prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
October  1,  1971. 

Charles  E.  Scheffe, 
Refuge  Manager,  Muscatatuck 
National  Wildlife  Refuge.  Sey- 
mour, Ind. 

February  22, 1971, 

(PR  Doc.71-3299   Plied   3-9-71;8:46   am] 


Chapter  II — National  Marine  Fish- 
eries Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

PART  260— INSPECTION  AND 
CERTIFICATION 

Changes   in   Approved    Identification 

March  2, 1971. 

In  the  interest  of  time,  this  amend- 
ment revises  only  those  provisions  relat- 
ing to  approved  identification  contained 
in  Part  260 — Inspection  and  Certifica- 
tion, of  Subchapter  G — Processed  Fish- 
ery Products,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products. 

This  revision  is  necessary  in  order  to 
reflect  the  transfer  of  fishery  standards 
development  and  inspection  functions, 
performed  under  the  authority  of  title  II 
of  the  Agricultural  Marketing  Act  of 
1946,  as  amended  (7  U.S.C.  1621-1627), 
from  the  Department  of  the  Interior  to 
the  Department  of  Commerce.  This 
transfer  was  effected  by  Reorganization 
Plan  No.  4  of  1970  (35  F.R.  15627) ,  which, 
i  among  other  things,  abolished  the  Bu- 

h  reau  of  Commercial  Fisheries  In  the  De- 

partment of  the  Interior,  and  transferred 
its  functions,  including  the  fishery  in- 
spection function  dealt  with  in  these 
regulations,  to  the  Department  of 
Commerce. 

Further  revisions  of  other  provisions 
of  these  regulations  will  be  forthcoming 
shortly,  refiecting  the  transfer  of  func- 
tions outlined  above.  However,  in  recog- 
nition of  the  necessity  to  provide  effec- 
tive and  uninterrupted  services  to  the 
fish  processing  industry  and  to  the  pub- 
lic, it  was  determined  to  proceed  im- 
mediately with  the  revision  of  the 
,  approved   identification    provision.    For 

I  these  reasons  and  in  light  of  the  fact  that 

I  the  changes  are  technical  in  nature,  no- 

!J  tice  and  public  procedure  thereon  are  im- 

;  practicable,  unnecessary,  and  would  be 

:  contrary  to  the  pubUc  interest. 


RULES  AND  REGULATIONS 

The  amendments  are  as  follows:  Sec- 
tion 260.86  is  hereby  revised  (including  a 
new  paragraph  (f) )  to  read  as  follows: 

§  260.86     Approved  identification. 

(a)  Grade  marks :  The  approved  grade 
mark  or  identification  may  be  used  on 
containers,  labels,  or  otherwise  indicated 
for  any  processed  product  that  (1)  has 
been  packed  under  inspection  as  pro- 
vided in  this  part  to  assure  compliance 
with  the  requirements  for  wholesome- 
ness  established  for  the  raw  product 
and  of  sanitation  established  for  the 
preparation  and  processing  operations, 
and  (2)  has  been  certified  by  an  inspector 
as  meeting  the  requirements  of  such 
grade,  quality  or  classification.  The  grade 
marks  approved  for  use  shall  be  similar 
in  form  and  design  to  the  examples  of 
Figures  1  to  5  of  this  section. 

Shield  using  red?  white,  and  blue  back- 
ground or  other  colors  appropriate  for 
label. 


Figure  1. 
Shield  with  plain  background. 


Figure  2. 


U.S.  GRADE  A 


Figure  3. 

U.S. 
GRADE 

B 

Figure  4. 

U.S. 
GRADE 

c 

Figure  5. 
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(b)  Inspection  marks:  The  approved 
inspection  marks  may  be  used  on  con- 
tainers, labels,  or  otherwise  indicated  for 
any  processed  product  that  (1)  has  been 
packed  under  inspection  as  provided  in 
this  part  to  assure  compliance  with  the 
requirements  for  wholesomeness  estab- 
lished for  the  raw  product  and  of  sani- 
tation established  for  the  preparation 
^nd  processing  operations,  and  (2)  has 
been  certified  by  an  inspector  as  meeting 
the  requirements  of  such  quality  or  grade 
classification  as  may  be  approved  by  the 
Secretary.  The  inspection  marks  ap- 
proved for  use  shall  be  similar  in  form 
and  design  to  the  examples  in  Figures  6, 
7,  and  8  of  this  section. 

statement  enclosed  witliin  a  circle. 


Figure  6. 


Statement  without  the  use  of  the  circle. 

PACKED  UNDER 
FEDERAL*^ 
INSPECTION      • 

U.S.  DEPARTMENT 
OF  COMMERCE 

Figure  7. 
Statement  without  the  use  of  the  circle. 

PACKED  BY 


UNDER  FEDERAL  INSPECTION 
U.S.  DEPT.  OF  COMMERCE 

Figure  8. 

(c)  Combined  grade  and  inspection 
marks:  The  grade  marks  set  forth  in 
paragraph  (a)  of  this  section,  and  the 
inspection  marks.  Figures  7  and  8,  set 
forth  in  paragraph  (b)  of  this  section, 
may  be  combined  into  a  consolidated 
grade  and  inspection  mark  for  use  on 
processed  products  that  have  been 
packed  under  inspection  as  provided  in 
this  part. 

(d)  Products  not  eligible  for  approved 
identification:  Processed  products  which 
have  not  been  packed  under  inspection 
as  provided  in  this  part  shall  not  be  iden- 
tified by  approved  grade  or  inspection 
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marks,  but  such  products  may  be  in-^ 
spected  on  a  lot  inspection  basis  as  pro- 
vided in  this  part  and  identified  by  an 
authorized  representative  of  the  Depart- 
ment by  stamping  the  shipping  cases  and 
inspection  certificate(s)  covering  such 
lot(s)  as  appropriate,  with  marks  simi- 
lar in  form  and  design  to  the  extimples  in 
Figures  9  and  10  of  this  section. 


RULES  AND  REGULATIONS 
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PlCUKE  9. 


PiGUKE    10. 

(e)  Removal  of  labels  bearing  inspec- 
tion marks:  At  the  time  a  lot  of  fishery 
products  is  found  to  be  mislabeled  and 
the  labels  on  the  packages  are  not  re- 
moved within  ten  ( 10)  consecutive  calen- 
dar days,  the  following  procedure  shall 
be  applicable: 

(1)  The  processor,  under  the  supervi- 
sion of  the  inspector,  shall  clearly  and 
conspicuously  mark  all  master  cases  in 


the  lot  by  means  of  a  "rejected  by  USDC 
Inspector"  stamp  provided  by  the  De- 
partment. 

(2)  The  processor  shall  be  held  ac- 
coimtable  to  the  Department  for  all  mis- 
labeled products  imtil  the  products  are 
properly  labeled. 

(3)  Clearance  for  the  release  of  the 
relabeled  products  shall  be  obtained  by 
the  processor  from  the  inspector. 

(f )  Users  of  inspection  services  having 
an  inventory  of  labels  which  bear  official 
approved  identification  marks  stating 
"U.S.  Department  of  the  Interior"  or 
otherwise  referencing  the  Interior  De- 
partment, will  be  permitted  to  use  such 
marks  until  December  31,  1971,  except 
that  upon  written  request  the  Director, 
National  Marine  Fisheries  Service,  may 
extend  such  period  for  the  use  of  specific 
labels. 

This  amendment  shall  be  effective 
upon  publication  in  the  Federal 
Register  (3-10-71),  due  to  a  need  to 
provide  effective  and  uninterrupted  serv- 
ice in  the  use  of  approved  identification. 

Philip  M.  Roedel, 
Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.71-3146  Piled  3-9-71;8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau*  of  Customs 

[  19  CFR  Part  I  1 

PHOENIX,  ARIZ. 

Proposed  Designation  as  Customs  Port 
of  Entry 

March  4,  1971. 

In  order  "to  provide  better  Customs 
service  in  the  Nogales,  Ariz.,  Customs  dis- 
trict, it  is  considered  desirable  to  desig- 
nate Phoenix,  Ariz.,  as  a  port  of  entry. 
Therefore,  notice  is  hereby  given  that 
under  the  authority  vested  in  the  Presi- 
dent by  section  1  of  the  Act  of  August  1, 
1914,  38  Stat.  623  (19  tS.C.  2),  which 
was  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289,  September  17,  1951  (3 
CFR  Ch.  II) ,  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  190,  Rev.  7  (34  F.R.  15846),  it  is  pro- 
posed to  designate  Phoenix,  Ariz.,  as  a 
Customs  port  of  entry  in  the  Nogales, 
Ariz.,  Customs  district  (Region  VII). 

Data,  views,  or  arguments  with  respect 
to  the  proposed  designation  of  the  above- 
described  Customs  port  of  entry  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms, Washington.  D.C.  20226.  To  insure 
consideration  of  such  communications, 
they  must  be  received  in  the  Bureau  not 
later  than  20  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

Fseal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IPRDoc.71-3340  Piled  3-S>-71;e:49  am] 


internal  Revenue  Service 

[26  CFR  Parts  201,  252] 

DISTILLED  SPIRITS  PLANTS  AND 
EXPORTATION  OF  LIQUORS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol,  Tobacco  and  Firearms 
Division,  Internal  Revenue  Service, 
Washington.  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  In  accordance  with  26  CFR 
601.601(b)  may  be  Inspected  by  any  per- 


son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
-  proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Director, 
Alcohol,  Tobacco  and  Firearms  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917:  26 
U.S.C.  7805). 

[seal]       Randolph  W.  Thrower, 
Commisisoner  of  Internal  Revenue. 

In  order  ( 1 )  to  implement  Public  Law 
91-659,  as  it  amended  the  Internal 
Revenue  Code  with  respect  to:  (a)  De- 
struction of  distilled  spirits;  (b)  losses 
of  distilled  spirits;  (c)  transfer  of 
domestic  distilled  spirits,  without  pay- 
ment of  tax  or  with  benefit  of  drawback, 
to  customs  warehouses:  (d)  involuntary 
liens:  (e)  bottling  of  distilled  spirits  in 
bond;  and  ff)  return  of  tax-determined 
spirits  to  bonded  premises;  (2)  to  incor- 
porate in  the  r^ulations,  with  a  minor 
change,  the  provisions  of  a  revenue  rul- 
ing concerning  procedures  for  the  estab- 
lishment of  standard  expert  drawback 
rates;  and  (3)  to  make  conforming,  edi- 
torial, and  clarifying  changes,  the  regu- 
lations in  26  CFR  Parts  201  and  252.  are 
amended  as  follows: 

Paragraph  A.  26  CFR  Part  201  is 
amended  as  follows: 

1.  Section  201.11  is  amended  by  in- 
serting, In  alphabetical  order,  a  defini- 
tion of  "Bottling-in-bond"  and  by  mak- 
ing a  clarifying  change  in  the  definition 
of  "Bottling-ln-bond  facilities".  The 
new  and  amended  definitions  of  S  201,11 
read  as  follows : 

§201.11       Meaning  of  Iprms. 

•  •  •  •  . 

Bottling  in  bond.  When  used  in  Sub- 
part K  of  this  part,  the  bottling  of  dis- 
tilled spirits  under  section  5233,  I.R.C., 
prior  to  determination  of  tax.  When 
used  in  Subpart  Na  of  this  part,  the 
bottling  of  distilled  spirits  in  accordance 
with  the  conditions  and  requirements  of 
section  5233.  I.R.C.,  and  under  the 
supervision  provided  for  in  section 
5202fg>,  I.R.C.,  but  after  determination 
of  tax.  When  used  elsewhere  in  this  part, 
either  act  of  bottling  defined  herein, 
unless  otherwise  specifically  provided. 

Bottling-in-bond  facilities.  The  part 
of  the  bonded  premises  in  which  spirits 
are  bottled  in  bond  under  section  5233, 
I.R.C.,  prior  to  tax  determination. 

•  •  •  •  • 

2.  Paragraph  (a)  of  §  201.25  is 
amended  by  deleting  the  last  sentence, 


\ 


and  paragraph  (c)  is  amended  to  provide 
for  the  withdrawal  of  distilled  spirits  to 
a  customs  bonded  warehouse  without 
payment  of  tax.  As  amended,  paragraphs 
(a)  and  (c)  of  §  201.25  read  as  follows: 

§  201.25      Persons  liable  for  lax. 

(a)  Distilling.  Section  5005,  I.R.C., 
provides  that  the  distiller  of  spirits  is 
liable  for  the  tax  thereon  and  that  every 
proprietor  or  possessor  of,  and  any  per- 
son in  any  manner  interested  in  the  use 
of,  any  still,  distilling  apparatus,  or  dis- 
tillery, shall  be  jointly  and  severally  li- 
able for  the  tax  on  distilled  spirits  pro- 
duced therefrom:  Provided,  That  a  per- 
son, not  an  officer  or  director  of  a 
corporate  pr<H)rietor,  owning  or  having 
the  right  of  control  of  not  more  than  10 
percent  of  any  class  of  stock  of  such  pro- 
prietor, is  not  liable  by  reason  of  such 
stock  ownership  or  control:  Provided 
further.  That  (1)  when  spirits  are  trans- 
ferred in  bond  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  If  (i)  the 
proprietors  of  transferring  and  receiv- 
ing premises  are  independent  of  each 
other  and  neither  has  a  proprietary  in- 
terest, directly  or  indirectly,  in  the  busi- 
ness of  the  other  and  (ii)  no  person  so 
liable  for  the  tax  on  the  spirits  trans- 
ferred retains  any  interest  in  such  spir- 
its, and  (2)  when  spirits  are' withdrawn 
on  determination  of  tax  under  with- 
drawal bond  the  persons  so  liable  for  the 
tax  are  relieved  of  such  liability  if  (1) 
the  person  withdrawing  such  spirits  and 
the  person  or  persons  so  liable  for  the 
tax  are  independent  of  each  other  and 
neither  has  a  proprietary  interest,  di- 
rectly or  indirectly,  in  the  business  of 
the  other,  and  (11)  all  persons  so  liable 
for  the  tax  have  divested  themselves  of 
all  interest  in  the  spirits  so  withdrawn. 

•  •  *  •  • 

(c>  Withdrawals  without  payment  of 
tax.  Pursuant  to  section  5005(e),  IJl.C, 
any  person  who  withdraws  spirits  from 
the  bonded  premises  of  a  plant  without 
payment  of  tax,  as  provided  in  section 
5214, 1.R.C.,  shall  be  liable  for  the  tax  on 
such  spirits  from  the  time  of  such  with- 
drawal. Such  persons  shall  be  relieved  of 
any  such  liability  at  the  time,  as  the  case 
may  be,  the  spirits  are  exported,  depos- 
ited in  a  foreign-trade  zone,  used  in  pro- 
duction of  wine,  deposited  in  a  customs 
bonded  warehouse  or  a  customs  manu- 
facturing bonded  warehouse,  or  laden  as 
supplies  upon  or  used  in  the  maintenance 
or  repair  of  certain  vessels  or  aircraft, 
as  provided  by  law. 

•  •  •  •  • 

(72  Stat.  1318,  82  Stat.  1328,  as  amended,  84 
Stat.  1965;  26  U.S.C.  5005,  5232,  5066) 

3.  In  5  201.44,  paragraph  (e)  is 
amended  to  include  requirements  relat- 
ing to  alcoholic  ingredients  other  than 
taxpaid  spirits  and  to  delete  requirements 
respecting  containers;  a  new  paragraph 
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(g)  is  added;  and  the  sentence  immedi- 
ately following  paragraph  (f )  Is  deleted. 
As  amended,  §  201.44  re&ds  as  follows: 

§  201.44      Qainw  in  respect  of  spirits  re- 
turned to  bonded  premises. 

Claims  for  credit  or  refund  of  tax 
relating  to  spirits  which  have  been  with- 
drawn from  bonded  premises  on  payment 
or  determination  of  tax  and  which  are 
returned  thereto  under  section  5215, 
I.R.C.,  as  provided  in  Subpart  S  of  this 
part,  shall  be  filed  with  the  assistant 
regional  commissioner,  and  shall  set 
forth  the  following: 

( a )  Quantity  of  spirits  so  returned ; 

(b)  Amount  of  tax  for  which  the  claim 
is  filed; 

(c)  Name,  nimiber,  and  address  of  the 
plant  from  which  the  spirits  were  so 
withdrawn,  the  date  of  such  withdrawal, 
and  purpose  for  which  withdrawn; 

(d)  Name,  address,  and  plant  number 
of  the  plant  to  which  the  spirits  were 
returned  and  the  date  of  such  return; 

(e)  A  statement  as  to  whether  or  not 
any  alcoholic  ingredients  other  than 
fully  taxpaid  distilled  spirits  have  been 
added  to  the  product  covered  by  the 
claim; 

(f )  The  reason  for  such  return  and  all 
facts  relating  thereto;  and 

(g)  The  serial  nimiber  of  the  Form 
2612  and  the  date  of  gauge  of  the 
returned  spirits. 

Such  claims  shall  be  filed  by  the  proprie- 
tor of  the  plant  to  which  the  spirits  were 
returned  and  within  6  months  of  the  date 
of  the  return.  If  such  claim  is  allowed, 
refund  (without  interest)  will  be  made 
or  credit  (without  interest)  will  be 
allowed. 

(72  Stat.  1323,  as  amended,  1364.  as  amended; 
26  V.B.C.  6008,  5215) 

4.  In  !  201.45,  paragraph  (b)' is 
amended  to  make  its  provision  compa- 
rable to  those  in  section  5008(b),  I.R.C., 
as  amended;  paragraph  (c)  Is  amended 
to  include  claims  relating  to  accidental 
losses  amounting  to  10  proof  gallons  or 
more  and  to  exclude  such  losses  in  coln- 
puting  operational  losses;  and  a  new 
paragraph  (e)  is  added  with  respect  to 
spirits  returned  to  bottling  premises.  As 
amended  and  added,  paragraph  (b) ,  (c) , 
and  (e)  of  S  201.45  read  as  follows: 

§  201.45      Claims  relating  to  spirits  lost  or 
destroyed  after  tax  deteriAination. 

•  •  •  •  • 

(b)  Claims  relating  to  spirits  with- 
drawn for  rectification  or  bottling  and 
voluntarily  destroyed.  Claims  for  abate- 
ment, credit,  or  refund  of  tax  (Including 
rectification  tax,  if  any)  under  this  part, 
in  the  case  of  spirits  withdrawn  on  pay- 
ment or  determination  of  tax  from  bond 
.to  bottling  premises  for  rectification  or 
bottling  and  voluntarily  destroyed  under 
the  provisions  of  Subpart  R  of  this  part, 
shall  be  filed  with  the  assistant  regional 
commissioner  by  the  proprietor  of  the 
bottling  premises  who  withdrew  the 
spirits.  Such  claims  shall  contain  the  in- 
formation required  under  §  201.43(a) 
(1),  (2),  and  (3),  and  in  addition,  shall 
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state  (1)  the  name,  number,  and  ad- 
dress of  plant  from  which  withdrawn; 
(2)  date  of  destruction,  reason  therefor, 
and  all  facts  relative  thereto;  (3)  the 
date  of  determination  of  the  tax;  (4)  the 
date  of  payment  of  the  tax  (if  claim  is  for 
refund  or  credit)  or  of  assessment  of  the 
tax  (if  claim  is  for  abatement) ;  (5)  the 
serial  nimiber  of  the"  approved  applica- 
tion. Form  1577;  and  (6)  whether  the 
claim  covers  tax  on  spirits  withdrawn 
from  bond  by  the  claimant  on  payment  or 
determination  of  tax  for  removal  to 
bottling  premises  for  rectification  or 
bottling,  and  whether  the  spirits  covered 
by  the  claim  were  destroyed  before  re- 
moval from  his  bottling  premises. 

(c)  Claims  relating  to  losses  of  spirits 
withdrawn  for  rectification  or  bottling, 
by  reason  of  accident,  flood,  fire,  or  other 
disaster.  Claims  for  abatement,  credit, 
or  refund  of  tax  imder  this  part,  relating 
to  spirits  withdrawn  for  rectification  or 
bottling  and  lost  due  to  accident,  fiood, 
fire,  or  other  disaster,  shall  be  filed  with 
the  assistant  regional  commissioner  by 
the  proprietor  who  withdrew  the  spirits. 
The  claim  shall  contain  the  information 
required  imder  §  201.43(a)   (1),  (2),  (3), 
(5),  and  (6)  and,  in  addition,  shall  state 
( 1 )  the  date  of  determination  of  the  tax 
(if  claim  is  for  refund  or  credit) ;   (2) 
the  date  of  assessment  of  the  tax   (if 
claim  is  for  abatement) ;  (3)  whether  or 
not  the  claimant  is  indemnified  or  re- 
compensed for  the  tax,  and  if  so,  the  ex- 
tent and  nature  of  such  indemnification 
or  recompense;   (4)   whether  the  claim 
covers  tax  on  spirits  withdrawn  from 
bond  by  the  claimant  on  payment  or  de- 
termination of  tax  for  removal  to  bot- 
tling premises  for  rectification  or  bot- 
tling; and  (5)  whether  the  spirits  covered 
by  the  claim  were  lost  due  to  accident 
while  being  removed  from  bond  to  bot- 
tling premises,  due  to  fiood,  fire  or  other 
disaster  before  removal  from  the  prem- 
ises of  his  distilled  spirits  plant,  or  due 
to  accident  while  on  his  distilled  spirits 
plant  premises  and  the  loss  amounts 
to  10  proof  gallons  or  more  in  respect 
of  any  one  accident.  Supporting  state- 
ments as  provided  in  §  201.484  shall  be 
submitted  with  such  claims.  Any  claim 
covering  a  loss  by  accident  while  on  the 
distilled  spirits  plant  premises  shall  con- 
tain a  statement  that  the  loss  covered 
thereby  has  not  and  will  not  be  included 
in  computing  total  losses  for  filing  claims 
under  the  provisions  of  paragraph  (d)  of 
this  section. 

•  •  *  *  • 

(e)  Claims  relating  to  taxpaid  spirits 
returned  to  bottling  premises.  The  pro- 
visions of  paragraphs  (b),  (c),  and  (d) 
of  this  section  shall  apply  to  spirits  with- 
drawn from  bond  on  payment  or  deter- 
mination of  tax  for  rectification  or 
bottling,  which,  after  removal,  where  re- 
turned to  the  bottling  premises  to  which 
removed  from  bond.  Claims  covering 
losses  or  destruction  of  such  returned 
spirits  shall  include  the  name  and  ad- 
dress of  the  person  from  whom  the  spirits 
were  returned,  the  date  of  the  retvun, 
and,  in  ttie  case  of  claims  covering  losses, 
the  date  land  serial  number  of  the  notice 


of  gauge  and  the  date  of  gauge  of  the 
spirits  on  return  to  the  bottling  premises. 

(72  ^at.  1323,  as  amended;  26  U.S.C.  5006) 

5.  Section  201.89  as  amended  to  pro- 
vide that  the  proprietor's  schedule  of 
operations  shall  include  activities  relat- 
ing to  bottling  in  bond  after  determina- 
tion of  tax.  As  amended,  §  201.89  reads  as 
follows: 

§  201.89      Proprietor's  schedule  of  opera- 
tions. 

The  proprietor  of  each  plant  qualified 
for  the  production,  bonded  storage,  or 
bottling  in  bond  of  spirits  shall  furnish 
the  assigned  officer  a  written  schedule  of 
operations.  The  schedule  shall  be  given 
at  least  1  day  in  advance  of  the  opera- 
tions and  shall  show,  for  the  period 
covered  by  the  schedule,  all  activities 
related  to  such  production,  bonded  stor- 
age (including  dena titration  and  bottling 
in  bond  before  determination  of  tax), 
and  bottling  in  bond  after  determination 
of  tax,  which  the  provisions  of  this  part 
require  to  be  conducted  imder  super- 
vision of  an  internal  revenue  officer. 

(72  Stat.  1356,  1357;  26  U.S.C.  5201,  5202) 

6.  Paragraph  (d)  of  §  201.95  is 
amended  for  darification  as  it  relates  to 
spirits  bottled  in  bond  after  determina- 
tion of  tax.  As  amended,  paragraph  (d) 
of  §  201.95  reads  as  follows: 

§  201.95      Adjustment  of  proof. 

*  •  •  •  * 

(d)  Bottling  after  tax  determination. 
The  proof  of  spirits  to  be  bottled  or 
packaged  after  tax  determination  shall 
be  adjusted  to  a  whole  degree  prior  to 
determination  of  the  rectification  tax,  if 
any,  and  the  filling  of  packages  or  bottles : 
Provided,  That  when  such  spirits  (except 
those  to  be  bottled  in  bond  for  domestic 
use,  which  must  be  adjusted  to  100'  of 
proof)  are  to  be  bottled  and  labeled  in 
tenths  of  a  degree  of  proof,  the  proof 
shall  be  adjusted  to  such  tenths  of  a 
degree,  and  the  fractional  degree  of  proof 
shall  be  used  In  determining  the  rectifi- 
cation tax,  if  any. 

7.  Section  201.114  is  amended  to  pre- 
scribe conditions  under  which  a  proprie- 
tor may  elect  to  use  facilities  on  his  bot- 
tling premises  for  bottling  tax -deter- 
mined spirits  in  bond.  As  amended, 
§  201.114  reads  as  follows: 

§  201.114     Facilities  for  bottling  in  bond. 

Bottling-in-bond  facilities  may  be  es- 
tablished only  in  a  separate  room  or 
building  on  bonded  premises  by  a  pro- 
prietor of  a  plant  qualified  under  this 
part  to  store  spirits  on  such  bonded 
premises  in  casks,  packages,  cases,  or 
similar  portable  approved  containers. 
Notwithstanding  the  provisions  of  §  201.- 
116,  such  bottling-in-bond  facilities  shall 
not  be  used  for  the  storage  of  spirits.  The 
proprietor  of  a  plant  qualified  under  this 
part  to  store  spirits  in  casks,  packages, 
cases,  or  similar  portable  approved  con- 
tainers on  bonded  premises  may,  if 
bonded  and  bottling  premises  are  within 
the  same  distilled  spirits  plant,  elect  to 
use  facilities  on  his  bottling  premises  for 
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the  bottling  in  bond  of  spirits  after  de- 
termination of  tax.  Tanks  and  pipelines 
conforming  to  the  requirements  of  §  201.- 
327  may  be  used  alternately  for  bottling 
in  bond  before  tax  determination  as 
provided  in  §  201.175. 

(72  Stat.  1353,  as  amended:  26  U.S.C.  5178) 

8.  Paragraph  (J)  (4)  of  §201.132  is 
amended  to  provide  for  a  statement  con- 
cerning bottling  in  bond  after  tax  deter- 
mination. As  amended,  paragraph  (j)  (4) 
of  §  201.132  reads  as  follows: 

§  201.132      Data  for  application  for  regis- 
tration. 


(j»    •    •    • 

(4 )  With  respect  to  the  business  of  bot- 
tling after  tax  determination: 

(i)  Statement  of  the  name,  address, 
and  plant  number  of  a  plant  qualified  by 
the  applicant  for  production  or  bonded 
warehousing.  (Not  required  if  the  plant 
being  registered  is  qualified  fqj  produc- 
tion, bonded  warehousing,  or  rectifica- 
tion, or  if  the  applicant  is  a  State  or 
political  subdivision  thereof.) 

(11)  Statement  whether  operations  in- 
volving bottling  in  bond  after  tax  deter- 
mination, as  provided  in  §  201.114,  will 
be  conducted. 

•  •  •  •  * 

(T2  Stat.  1349;  26  U.S.C.  5171,  5172) 

9.  Section  201.173  is  amended  to  in- 
clude a  new  proviso  at  the  end  of  the 
section.  As  amended,  S  201.173  reads  as 
follows : 

§201.173     Encumbrance. 

Where  any  of  the  property  subject  to 
lien  under  section  5004(b)  (1) ,  I.R.C.,  be- 
comes encumbered  by  any  judgment,  or 
other  lien,  the  proprietor  shall  thereupon 
file  (a)  an  application  td  amend  the  reg- 
istration of  his  plant  (b)  a  consent  on 
Form  1602  or  an  Indemnity  bond  on 
Form  3A  (if  such  bond  in  sufficient  penal 
sum  is  not  on  file),  and  (c)  consent  of 
surety  on  Form  1533  or  a  new  qualifica- 
tion bond:  Provided.  That  where  such 
property  is  to  be  voluntarily  subjected 
to  an  encumbrance,  the  docum^ts  shall 
be  filed  and  approved  before  the  prop- 
erty is  encumbered:  And  provi^d  fur- 
ther. That  where  such  propertar  is  in- 
voluntarily subjected  to  an  encumbrance 
and  an  indemnity  bond.  Form  3A,  is  not 
on  file,  the  proprietor  may  file  an  in- 
demnity bond  on  Form  4737  in  lieu  of 
Form  3 A,  as  provided  in  §  201.203a. 

(72  Stat.   1349,  as  amended;  26  U.S.C.  5172 
5173) 

10.  Paragraph  (d)  of  §  201.174  is 
amended  to  provide  that  spirits  to  be 
bottled  in  bond  after  tax  determination 
may  not  be  transferred  to  an  incoming 
proprietor  and  that  such  spirits  may  be 
retained  under  Government  lock  on  the 
premises  being  alternated.  As  amended, 
paragraph  (d)  of  §  201.174  reads  as 
follows : 

§201.174      Prm-edure       for       allcrnaling 
proprietors. 

•  •  ♦  •  » 

(d)  Bottling  premises.  Operations  on 
bottling  premises   shall   be   completely 
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finished  and  all  spirits  and  wines  re- 
moved from  such  premises  prior  to  the 
change  in  proprietorship :  Provided,  That 
( 1 )  except  for  spirits  to  be  bottled  in  bond 
after  tax  determination,  spirits  and  wines 
on  hand,  including  those  in  the  process 
of  rectification,  may  be  transferred  to 
the  incoming  proprietor,  or  (2)  all  spirits 
and  wines  may  be  retained,  under  lock 
(Government  lock  as  to  spirits  to  be  bot- 
tled in  bond) ,  but  in  such  case  the  out- 
going proprietor  shall  (unless  qualifica- 
tion bond  is  not  required  for  the  plant) 
execute  a  consent  of  surety  on  Form  1533 
to  continue  the  hability  on  the  qualifica- 
tion bond  for  the  tax  on  such  spirits  and 
wines  retained  on  the  premises  notwith- 
standing the  change  in  proprietorship. 
Products  subject  to  tax  imder  the  pro- 
visions of  sections  5021  and  5022,  I.R.C. 
(including  partially  rectified  products), 
which  are  being  transferred  to  a  succes- 
sor shall  be  taxpaid  by  the  outgoing 
proprietor. 

•  •  »  •  » 

(72  Stat.  1349,  1370;  26  U.S.C.  5172,  5271) 

11.  Section  201.175  is  amended  to  make 
a  clarifying  change  in  the  last  sentence. 
As  amended.  §  201.175  reads  as  follows: 

§  301.175     Alternating  use  of  bonded  and 
bottling  premises. 

Subject  to  the  provisions  of  this  section, 
a  portion  of  the  bonded  premises  may  be 
alternately  used  as  bottling  premises  and 
a  portion  of  the  bottling  premises  may  be 
alternately  used  as  bonded  premises. 
Such  alternate  use  of  premises  is  subject 
to  the  filing  by  the  proprietor,  and  the 
approval  by  the  assistant  regional  com- 
missioner, of  (a)  an  application  for 
registration.  Form  2607,  to  cover  such 
operation,  and  (b)  a  special  plat  to 
designate  the  premises  which  are  to  be 
alternated.  The  proprietor  shall  also  file 
a  drawing  or  diagram,  in  triplicate, 
clearly  depicting  all  buildings,  rooms, 
tanks,  and  spirits  lines  which  are  to  be 
subject  to  such  alternation,  in  their  rel- 
ative operating  sequence.  All  such  build- 
ings, rooms,  and  equipment  shall  be 
individually  identified  by  number  or 
letter.  Once  such  qualifying  documents 
have  been  approved,  the  premises  as 
described  on  such  documents  may  be 
altemated  pursuant  to  approval  by  the 
assigned  officer  of  the  proprietor's  appli- 
cation on  Form  2610.  Before  alternation 
is  effected,  all  spirits  on  which  the  tax 
has  not  been  determined  shall  be  re- 
moved from  the  portion  of  the  premises 
to  be  alternated  to  bottling  premises,  and 
all  spirits  on  which  the  tax  has  been 
determined  and  other  ingredients  used 
in  rectifying  processes  (if  any),  as  the 
case  may  be,  shall  be  removed  from  the 
portion  of  the  premises  to  be  alternated 
to  bonded  premises. 

(72  Stat.  1349;  26  U.S.C.  5172) 

12.  Section  201.192  is  amended  to  in- 
clude reference  to  a  bond  given  under 
new  §  201.203a.  As  amended,  §  201.192 
reads  as  follows : 

§201.192      Additional    condition    uf    dis- 
tiller's  bond. 

In  addition  to  the  requirements  of 
§  201.191.   the  distillers  bond  shall   be 
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conditioned  that  he  shall  not  suffer  the 
property,  or  any  part  thereof,  subject  to 
lien  under  section  5004(b)  (D.'I.R.C,  to 
be  encumbered  by  any  lien  dbring  the 
time  ift  which  he  shall  carry  on  such  busi- 
ness, except  that  this  condition  shall 
not  apply  during  the  term  of  an  indem- 
nity bond  given  under  the  provisions  of 
§  201.200  or  to  any  judgment  or  other  lien 
covered  by  a  bond  given  under  the  provi- 
sions of  5  201.203a. 

(72  Stat.   1349,  as  amended;  26  U.S.C.  5173) 

13.  Section  201.198  is  amended  to  in- 
clude, in  the  last  sentence,  a  reference  to 
a  bond  filed  under  new  S  201.203a.  As 
amended,  §  201.198  reads  as  follows: 

§  201.198      Disapproval  of  bonds  or  con- 
sents of  surety. 

The  assistant  regional  commissioner 
may  disapprove  any  bond  or  consent  of 
sm-ety  submitted  in  respect  to  the  bus- 
iness of  a  distiller,  bonded  warehouse- 
man, or  rectifier,  if  the  principal  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  principal  shall  Jiave  been 
previously  convicted,  in  a  coun  of  com- 
petent jurisdiction  of — 

(a)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  person  on  payment  of  penalties 
or  otherwise,  or 

(b)  Any  felony  under  a  law  of  any 
State  or  the  District  of  Columbia,  or  the 
United  States,  prohibiting  the  manufac- 
ture, sale,  importation,  or  transportation 
of  spirits,  wine,  beer,  or  other  intoxicat- 
ing liquor. 

Further,  no  bond  of  a  distiller  shall  be 
approved  unless  the  assistant  regional 
commissioner  is  satisfied  that  the  situa- 
tion of  the  land  and  any  building  which 
will  constitute  his  bonded  premises  (as 
described 'in  his  application  for  regis- 
tration. Form  2607  >  is  not  such  as  would 
enable  the  distiller  to  defraud  the  United 
States,  and  unless:  (1)  The  distiller  is 
the  owner  in  fee.  unencumbered  by  any 
mortgage,  judgment,  or  other  lien,  of 
the  lot  or  tract  of  land  subject  to  lien 
under  section  5004ib>(l>,  I.R.C;  or  (2) 
the  distiller  files  a  consent.  Form  1602,  of 
the  owner  of  the  fee,  arid  of  any  mort- 
gagee, judgment  creditor,  or  other  person 
having  a  lien  thereon,  in  accordance  with 
the  provisions  of  $5  201.151  and  201.152; 
or  (3i  the  distiller  files  an  indemnity 
bond  Form  3A.  in  accordance  with  the 
provisions  of  §  201.200,  or  with  respect 
to  a  judgment  or  other  involuntary  lien, 
files  a  bond  in  accordance  with  the  pro- 
visions of  §  201.203a. 

(72  Slat.   1349.  a.s  amended.   1394:   26  U.SC 
5173.5551) 

14.  Section  201.200  is  amended  to  in- 
clude reference  to  new  bond.  Form  4737. 
As  amended,  §  201.200  reads  as  follows: 

§  20 1 .200      Indemnilv  bond.  Form  3A. 

A  proprietor  of  a  plant  qualified  for 
the  production  of  spirits  may  furnish 
bond  on  Form  3A  to  stand  in  lieu  of  fu- 
ture liens  imposed  under  section  5004(b) 
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(1),  I.R.C.,  and  no  lien  shall  attach  to 
any  lot  or  tract  of  land,  distillery,  build- 
ing, or  distilling  apparatus  by  reason  of 
distilling  done  during  any  period  In- 
cluded within  the  term  of  any  such  bond. 
Where  an  indemnity  bond  has  been  fiu-- 
nished  on  Form  3A  in  respect  of  a  plant, 
the  requirements  of  this  part  relating 
to  the  filing  of  consents  on  Forms  1602 
and  bonds  on  Forms  1617  and  Forms  4737 
are  not  applicable  in  respect  to  such 
plant. 

(72  Stat.  1317,  1349,  as  amended;  26  U.S.C. 
soot,  5173) 

15.  A  new  section,  §  201.203a,  to  pre- 
scribe requirements  for  an  indemnity 
bond  to  cover  judgments  or  other  invol- 
untary liens,  is  inserted  immediately  fol- 
lowing §  201.203  to  read  as  follows: 

§  201.203a      Indomiiily  bond  fur  invuhin- 
tary  lien. 

Where  a  judgment  or  other  involun- 
tary lien  is  imposed  on  any  of  the  prop- 
erty specified  in  section  5004(b)(1), 
I.R.C.,  on  which  the  United  States  has 
a  first  lien  for  taxes  and  an  indemnity 
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bond  on  Form  3A  has  not  been  furnished 
under  §  201.200,  the  proprietor  of  the  dis- 
tilled spirits  plant  may,  in  lieu  of  filing 
Form  3A,  file  with  the  assistant  regional 
commissioner  an  indemnity  bond  on 
Form  4737.  Bond  on  Form  4737  shall  be 
in  a  penal  sum  equal  to  the  full  amoimt 
of  any  judgments  or  other  involuntary 
liens,  or  portions  thereof  unsatisfied  at 
the  time  the  bond  is  filed,  and  which  are 
to  be  covered  by  the  bond. 

(72  Stat.  1317.  1349.  as  amended;  26  U.S.C. 
5004,5173) 

16.  In  §  201.211,  the  list  of  bonds  and 
the  footnotes  are  amended  by  redesig- 
nating paragraphs  (h),  (i).  and  (j)  as 
paragraphs  (i).  (j),  and  (k)  and  insert- 
ing a  new  paragraph  (h> .  and  by  redesig- 
nating footnotes  1  and  2  as  footnotes 
2  and  3  and  adding  a  new  footnote  1.  As 
amended  and  added,  paragraphs  (h) ,  (i) , 
(j).  and  (k),  and  footnotes  1,  2,  and  3, 
read  as  follows : 

§  201.211      Bonds    and    penal    snint>    of 
bonds. 


Bond 


Penal  Sum 


Basis 


Minimum    Maximum 


(h)  Iiideiiitilty  Bond,  Form  4737 

(I)  WItlidrawal  Bond,  Fonn  2013.... 


The  amount  of  involutar;  liens  agalaot 

pro|)erty. 
.     .  The  amount  of  tax  which,  at  any  one  time. 
Is  chargeable  against  such  tmnd  but  has 
not  been  paid. 

(j)  Withdrawal  Bond,  Form  2614 do 

(k)  BlarOcct  Withdrawal  Bond,  Form  261.'): 

(1)  Bonded  and  bottling  preniL'ses  on  same    Sum  of  penal  sums  of  bonds.  Forms  2613  and 
plant  premises.  2614,  In  lieu  of  which  idven. 

(2)  Two  or  more  plants  In  a  r<vlon  qunltriiMl    Sum  of  the  penal  sums  of  all  the  bon<ls, 
for  bonded  and/or  bottling  operations.  Fonns  2613  and/or  2614,  in  lieu  of  which 

given. 

'  Sum  of  out-standlnR  Involuntary  Ucn  or  liens  covered  by  the  bond. 
»  Sum  of  the  minimum  iienal  suins  required  for  each  plant  covered  by  the  liond. 
>  Sum  of  the  maximum  (Kinal  sums  required  for  each  plant  covered  by  the  bond.  (The  nia.x 
plant  Is  $1,000,000.) 


(1) 

(') 

1,000 

1,000,000 

1,000 

17000,000 

2.000 

1,000,000 

r-) 

(•) 

n  penal 

>ium  for  one 

'(68A 
1352: 


Stat.  847,  72  Stat. 
26  U.S.C.  7102,  5173 


1349,  as  amended, 
6174,  6175) 


17.  Paragraph  (c)  of  §201.221  is 
amended  to  include  reference  to  new 
bond,  R)rm  4737.  As  amended,  paragraph 
<c)  reads  as  follows : 

§  201.221      Relief  of  surely  from  bond. 

•  •  •  •  • 

(c)  Bond.  Form  1617  or  Form  4737. 
The  surety  on  a  bond  given  on  Form  1617 
or  Form  4737  shall  be  relieved  from  his 
liability  when  the  bond  has  been  canceled 
as  provided  for  in  §  201.223. 

•  ^     •  •  •  • 

(72  Stat.  1317,  1349.  as  amended,  1352,  1353; 
26  U.S.C.  5004,  5173,  5174.  5176) 

18.  Section  201.223  is  amended  to  pro- 
vide conditions  for  termination  of 
liability  under  bond,  Form  4737.  As 
amended  S  201.223  reads  as  follows: 

§201.223     Cancellation      of      indemnity 
bond. 

Any  indemnity  bond  will  be  canceled 
by  the  assistant  regional  commissioner, 
on  application  by  the  principal  or  surety, 
if  he  determines  that  the  liability  for 
which  such  bond  was  given  has  ceased 
to  exist.  Liability  imder  any  bond  on 
Form  1617,  given  under  the  provisions  of 


this  part  or  imder  any  other  prior  pro- 
visions of  law  or  regulations,  will  be 
deemed  to  have  ceased  to  exist:  (a) 
When  a  superseding  bond  is  approved; 
(b)  when  the  proprietor  furnishes  a  con- 
sent. Form  2602,  on  an  indemnity  bond. 
Form  3A.  as  provided  in  I  201.201;  or  (c) 
when  it  Is  established  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  all  spirits  produced,  while  the  prop- 
erty covering  which. the  indemnity  bond 
was  filed  formed  a  part  of  the  distillery 
premises  and  equipment,  have  been  tax- 
paid  or  that  the  producer  thereof  has 
been  relieved  from  liability  for  payment 
of  such  tax  imder  the  provisions  of  chap- 
ter 51,  I.R.C.  Liability  under  any  bond 
on  Form  4737  will  be  deemed  to  have 
ceased  to  exist  when  the  conditions 
stated  in  paragraph  (a)  or  (b)  of  this 
section  have  been  met  or  when  the  judg- 
ment or  Involimtary  lien  for  which  the 
bond  was  filed  has  been  satisfied. 

(72  Stat.   1317,  1349.  as  amended,  1353;   26 
U.S.C.  6004,6173,6176) 

19.  Section  201.241  Is  amended  to  spe- 
cifically provide  that  it  relates  only  to 
the  bottling  of  spirits  before  determina- 
tion of  tax,  and  to  update  the  citation. 
As  amended,  §  201.241  reads  as  follows: 


§  201.241     Bottling  facilities  on  bonded 
premises. 

Where  the  proprietor  is  authorized  to 
bottle  spirits  in  bond  before  determina- 
tion of  tax  he  shall  provide  a  separate 
room  or  building  of  his  bonded  ware- 
house for  such  purpose.  Such  room  or 
building  shall  be  constructed  as  provided 
in  S  201.231,  arranged,  and  equipped  so 
as  to  be  suitable  for  the  intended  pur- 
pose. When  authorized  by  the  assistant 
regional  commissioner,  bottling-in-bond 
facilities,  when  not  in  use  for  bottling  in 
bond  before  determination  of  tax,  may 
be  used  for  bottling  alcohol  before  deter- 
mination of  tax. 

(72  Stat.  1353,  as  amended,  1369;  26  US  C. 
5178,  5235) 

20.  Paragraph  (c)  of  §  201.243  is 
amended  to  provide  that  tanks  used  for 
bottling  In  bond  on  bottling  premises 
shall  be  equipped  for  securing  with  Gov- 
ernment locks  or  seals.  As  amended, 
paragraph  (c)  of  i  201.243  reads  as 
follows : 

§  201.243     Tanks. 

•  •  •  *  • 

(c)  Bottling  premises.  All  openings  in 
storage,  receiving,  bottling,  and  package 
filling  tanks  on  bottling  premises  shall 
be  equipped  for  securing  with  locks  or 
seals,  and  all  tanks  to  be  used  for  spirits 
to  be  bottled  In  bond  on  such  premises, 
shall  be  so  equipped  that  the  flow  of 
spirits  in  or  out  of  the  tanks  may  be  con- 
trolled by  Government  locks  or  seals: 
Provided,  That  the  Director  may  approve 
other  devices  or  methods  affording  com- 
parable protection. 

21.  Section  201.371  is  amended  to  pro- 
vide that  Form  179  shall  show  the  pur- 
pose of  withdrawal  where  spirits  are 
withdrawn  for  bottling  in  bond  after  tax 
determination  and  to  specify  certain  con- 
ditions under  which  spirits  will  not  be 
eligible  for  bottling  In  bond  after  tax  de- 
termination. As  amended,  §  201.371  reads 
as  follows: 

§  201.371     Application. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  of  the  tax 
thereon  shall  be  in  such  containers  or 
cases  as  are  prescribed  In  this  part.  The 
proprietor  of  the  bottling  premises  to 
which  the  spirits  are  to  be  removed  or 
the  proprietor  of  the  bonded  premises 
from  which  the  spirits  are  to  be  with- 
drawn, shall  make  application  on  Form 
179  for  tax  determination  and  with- 
drawal. Where  spirits  are  to  be  with- 
drawn on  determination  of  tax,  the  tax 
thereon  shall  be  paid  before  removal 
of  the  spirits  from  the  bonded  premises 
unles^  the  proprietor  making  application 
for  the  withdrawal  has  furnished  bond 
on  Form  2613,  2614,  or  2615  to  secure 
pajmient  of  tax.  Where  the  spirits  are 
to  be  withdrawn  by  the  proprietor  of 
bottling  premises  from  bonded  premises 
not  on  the  same  plant  premises,  he  shall, 
on  execution  of  his  po&tion  of  the  appli- 
cation on  Form  179,  deliver  one  copy  to 
the  assigned  officer  at  the  bottling  prem- 
ises and  forward  the  remaining  copies 
of  the  form  to  the  proprietor  of  the 
bonded  premises.  Where  the  proprietor 
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of  bottling  premises  intends  to  withdraw 
spirits  which  are  to  be  bottled  in  bond 
sifter  tax  determination  as  provided  in 
$  201.114,  he  shall  specify  on  Form  179 
the  purpose  for  which  the  spirits  are 
being  withdrawn.  On  completion  of  the 
application  the  proprietor  of  the  bonded 
premises  shall  deliver  all  copies  of  the 
application  to  the  assigned  officer  at  his 
premises.  Where  spirits  in  packages  are 
to  be  gauged  in  bulk  gauging  tanks,  the 
proprietor  of  the  bonded  premises  shall 
attach  to  Form  179  a  list  (one  cc^y)  of 
the  serial  numbers  of  the  packages. 
Where  an  alternating  proprietor  has  been 
authorized  pursuant  to  §  201.174  to  com- 
mence operations  of  bottling  facilities  at 
a  specified  future  time,  he  may  apply 
for  the  withdrawal  of  spirits  from  bond 
on  Form  179  in  anticipation  of  such  com- 
mencement of  operations,  but  spirits  so 
applied  for  will  not  be  eligible  for  loss 
allowance  or  bottling  In  bond  after  tax 
determination  unless  such  spirits  are 
withdrawn  directly  from  bond  and  imless 
such  spirits  are  received  on  his  bottling 
premises  during  the  time  he  is  author- 
ized to  operate  such  premises. 
(72  St«t.  1363;  26  U.S.C.  6213) 

22.  Section  201.385  is  amended  to  add 
provisions  for  spirits  withdrawn  for 
bottling  in  bond  after  tax  determination 
and  to  make  a  clarifjring  change  relating 
to  spirits  bottled  in  b«id  before  deter- 
mination of  tax.  As  amended,  S  201.385 
reads  as  follows: 

§  201 .385      Release  of  !«pirils. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law,  unless  the  tax  thereon 
has  been  determined.  If  the  Form  179, 
and  Form  2521  (if  required)  with  remit- 
tance, are  in  order  and  cover  the  full 
amoimt  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  shall  exe- 
cute his  certificate  of  tax  determination. 
Tlie  assigned  officer  shall  not  execute  his 
certificate  of  tax  determination  where  a 
proprietor  of  bottling  premises,  whose 
bond  on  Form  2614  or  2615  is  not  in  the 
maximum  penal  sum,  has  assumed  liabil- 
ity for  the  tax  on  the  spirits,  and  the  tax 
is  greater  than  the  amount  shown  on 
Form  179  as  charged  against  his  bond. 
Where  Form  2521  has  been  filed  with  the 
district  director,  as  required  by  §  201.383 
(b),  the  certificate  regarding  tax  deter- 
mination shall  not  be  executed  before 
the  assigned  officer  has  received  a  re- 
ceipted copy  of  the  return  from  the  dis- 
trict director.  Where  a  proprietor  of 
bottling  premises  has  made  application 
for  withdrawal  of  spirits  for  bottling  in 
bond  after  tax  determination,  the  as- 
signed officer  shall  not  execute  his  cer- 
tificate of  tax  determination  unless  the 
spirits  to  be  withdrawn  meet  the  aging 
and  packaging  requirements  prescribed 
for  spirits  to  be  bottled  In  bond  and  are 
otherwise  eligible.  On  execution  of  the 
certificate  of  tax  determination  the  as- 
signed officer  shall  issue  distilled  spirits 
stamps  for  packages  or  bulk  conveyances 
of  spirits  to  be  removed  from  bonded 
premises.  Distilled  spirits  stamps  shall  be 
affixed,  canceled,  and  protected  In  the 
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manner  provided  In  Subpart  Q  of  this 
part.  When  the  distilled  spirits  stamps 
have  been  affixed  by  the  proprietor  to  the 
containers  and  the  containers  have  been 
properly  marked,  the  assigned  officer 
shall  release  the  spirits.  When  spirits  are 
to  be  removed  by  pipeline,  the  appro- 
priate Form  179,  after  execution  of  the 
certificate  of  tax  determination  shall  be 
attached  to  the  gauge  tank  before  the 
spirits  are  released  by  the  assigned  offi- 
cer. Spirits  bottled  In  bond  before  deter- 
mination of  tax  which  are  to  be  with- 
drawn from  bonded  premises  on 
determination  of  tax  may  be  so  with- 
drawn subsequent  to  bottling,  without 
being  returned  to  the  storage  portion  of 
the  bonded  warehouse.  If  the  proprietor 
executes  Form  179  In  advance  of  with- 
drawal to  cover  a  specific  quantity  of 
such  spirits,  and  also  executes.  In  ad- 
vance of  withdrawal,  the  statement 
required  by  S  201.372.  In  such  case  the 
assigned  officer  shall  execute  the  certifi- 
cate Qf  tax  determination  only  if  he  is 
satisfied  that  adequate  means  and 
methods  are  provided  for  accurately 
ascertaining  the  quantities  of  spirits  to 
be  so  withdrawn  at  time  of  bottling  and 
that  the  Form  179  is  otherwise  in  order. 
On  completion  of  the  withdrawal  cov- 
ered by  Form  179,  the  proprietor  shall 
complete  the  forms,  identifying  the  cases 
and  showing  the  actual  quantity  of 
spirits  so  withdrawn;  such  information 
shall  be  verified  by  the  assigned  officer. 
When  any  spirits  have  been  removed 
from  the  bonded  premises  as  provided 
in  this  section,  the  proprietor  shall  exe- 
cute, under  the  penalties  of  perjury,  the 
statement  of  removal  on  all  copies  of 
Form  179  and  distribute  them  in  accord- 
ance with  the  instructions  on  the 
form. 

23.  Section  201.386  is  amended  to  pro- 
vide for  the  withdrawal  of  distilled 
spirits  to  a  customs  bonded  warehouse 
without  payment  of  tax.  As  amended, 
§  201.386  reads  as  follows: 

§201.386      .Xiilhorized  wiihdraMaN  Killi- 
oiit  pa>  nienl  of  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  of 
tax,  for — ' 

(a)  Export,  as  authorized  under 
section  5214(a)(4),  I.R.C.; 

(b)  Tiansfer  to  customs  manufac- 
turing bonded  warehouses,  as  authorized 
under  section  5522(a) ,  I.R.C.; 

(c)  Transfer  to  foreign-trade  aones, 
as  authorized  under  19  U.S.C.  81c; 

(d)  Supplies  for  certain  vessels  and 
aircraft,  as  authorized  under  19  U.S.C. 
1309; 

(e)  Transfer  to  customs  bonded  ware- 
houses, as  authorized  under  section  5066, 
I.R.C.; 

(f )  Use  in  wine  production,  as  author- 
ized under  section  5373,  IJl.C;  or 

ag)  Transfer  to  any  university,  col- 
le|e  of  learning,  or  institution  of  scien- 
tidc  research  for  experimental  or 
research  use,  as  authorized  under  section 
5312(a).  IJl.C. 

The  withdrawal  of  spirits  as  provided 
In  paragraphs  (a)  through  (e)  of  this 
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section  shall  be  in  accordance  with  the 
regulations  in  Part  252  of  this  chapter. 

(72  Stet.  1362,  1376,  1382,  1393.  84  Stat.  1966; 
26  U.S.C.  6214,  6312,  6373,  6622,  5066) 

24.  The  heading  of  Subpart  N  immedi- 
ately preceding  §  201.421  is  amended  to 
read  as  follows: 

Subpart  N — Op^ations  on  Bottling 
Premises  Other  Than  Bottling  in 
Bond 

25  S«»ction  201.422  is  amended  to  pro- 
vide a  cross-reference  to  Part  252  with 
regard  to  preparing  Forms  27-B  Supple- 
mental when  a  pn^Jrietor  wishes  to  have 
a  standard  export  drawback  rate  estab- 
,  lished.  As  amended,  §  201.422  reads  as 
follows: 

§  201 .422     Form  27-B  .Supplemental. 

Every  rectifier  shall  file  with  the  Direc- 
tor a  statement  on  Form  27-B  Supple- 
mental of  each  formula  and  process  by 
which  he  intends  to  rectify  spirits  or 
wines.  A  rectifier  shall  not  use  a  formula 
or  process  in  the  manufacture  of  any 
rectified  product  until  he  has  received 
approval  therefor.  When  an  intermediate 
product  is  made  for  use  In  manufactur- 
ing a  finished  product  (or  products)  a 
separate  Form  27-B  Supplemental  (des- 
ignaUng  the  product  as  an  intermediate) 
shall  be  filed  for  the  intermediate  prod- 
uct; such  intermediate  product  shall  be 
shown  as  such  and  by  formula  number 
as  an  ingredient  in  the  formula  for  the 
finished  product  in  which  It  is  to  be  used. 
Each  formula  shall :  (a)  Be  serially  num- 
bered in  sequence  beginning  with  the 
number  "1";  (b)  describe  the  kind  of 
products  in  accordance  with  the  appro- 
priate class  and  type  designation  pre- 
scribed by  27  CFR  Part  4  or  Part  5,  if 
applicable;  (c)  state  the  process  com- 
pletely and  concisely  in  step  by  step 
sequence,  and  (d)  designate  all  Ingredi- 
ents composing  the  formula  in  sufficient 
detail  to  enable  a  proper  determination 
as  to  the  tax  classification  and  labeling 
of  the  finished  product.  Alcoholic  fiavor- 
ing  materials  containing  spirits  on  which 
drawback  has  been  or  may  be  claimed 
shall  be  identified  in  the  formula  as  such, 
and  shall  be  separately  shown  by  kind, 
quantity  (by  volume)  to  be  used,  and  the 
percentage  of  alcohol  (by  volume)  con- 
tained therein;  approval  of  formulas 
shall  be  conditioned  on  compliance  witli 
the  provisions  of  §  201.424.  ITie  Director 
may  require  a  diagram,  drawing  or  other 
pictorial  depiction  of  the  process  to  sup- 
plement the  statement  of  process  on 
Form  27-B  Supplemental.  Formulas 
which  show  an  alternate  use  of  ingredi- 
ents which  would  result  in  a  different  tax 
or  labeling  classification  will  not  be  ap- 
proved. Form  27-B  Supplemental  for 
products  on  which  the  proprietor  wishes 
to  have  a  standard  export  drawback  rate 
established  will  be  prepared  as  provided 
in  Part  252  of  this  chapter. 

(72  Stat.  1328,  1356,  1370;  26  U.S.C.  5025,  5201 
5251) 

26.  Section  201.425  is  amended  to  in- 
clude provisions  relating  to  the  establish- 
ment of  standard  export  drawback  rates. 
As  amended,  S  201.425  reads  as  follows: 
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§  201.425     Oiangcs  in  formulas. 

The  addition  or  elimination  of  ingredi- 
ents, changes  in  quantities  of  ingredients 
used  (where  the  percentages  are  required 
to  be  disclosed) ,  and  changes  In  the  proc- 
ess of  rectification  are  permissible  only 
after  approval  of  a  new  Form  27-B  Sup- 
plemental: Provided,  That  where  such 
change  of  ingredients  or  process  does  not 
result  in  altering  the  class  or  type  of  the 
finished  product  or  the  tax  applicable, 
and,  in  the  case  of  formulas  on  which  a 
standard  drawback  rate  has  been  estab- 
lished, does    not  affect  such  rate,   the 
change  may  be  accomplished  by  filing, 
with  the  Director,  a  rider  to  the  formula. 
The  rider,  in  quadruplicate,  will  clearly 
identify  the  original  formula  by  number, 
date  of  approval,  name  of  the  product, 
and  by  name  and  number  of  the  plant, 
will  specify  the  ingredients  to  be  added  or 
eliminated,  or  the  change  in  process,  and 
will  be  signed  and  processed  in  the  same 
manner  as  the  original  formula.  Such 
change  In  ingredients  or  process  Is  per- 
missible only  after  approval  of  the  rider. 
Riders  submitted  to  obtain  a  standard 
export  drawback  rate  for  an  approved 
formxda  will  be  filed  with  the  assistant 
regional   commissioner   as   provided   in 
Part  252  of  this  chapter.  A  new  Form 
27-ri  Supplemental  or  rider  will  not  be 
required    to   cover   changes    in    brand 
names.  Once  an  approved  formula  is 
superseded  by  a  new  formula,  the  orig- 
inal formula  shall  no  longer  be  used  and 
will  be  surrendered  to  the  Director. 

(72  SUt.  1356;  26  U.S.C.  5201) 

27.  Section  201.461  is  amended  to  limit 
its  application  to  bottles  filled  under  the 
provisions  of  Subpart  N.  As  amended, 
§  201.461  reads  as  follows: 

§  201.461      Strip  stamps. 

The  proprietor  shall  affix  to  each  bottle 
of  spirits  filled  on  bottling  premises  un- 
der the  provisions  of  this  subpart  a  red 
strip  stamp.  Such  stamp  shall  be  pro- 
cured, overprinted  (when  required) ,  af- 
fixed, and  accoimted  for  as  provided  in 
Subpart  Q  of  this  part. 

(72  Stat.  1358:  26  U.S.C.  6205) 

28.  A  new  Subpart  Na  Is  added,  imme- 
diately following  S  201.470,  to  prescribe 
requirements  concerning  bottling  in  bond 
after  tax  determination.  As  added,  Sub- 
part Na  reads  as  follows: 

Subpart  No— Bottling  in  Bond  Afttr  Tax 
Determination 
■     Sec. 

201.470a    General. 

201.470b     Withdrawal. 

201 .470c     Handling  of  spirits. 

201.470d    Filtering  and  stabUlzlng. 

201 .470e    Rinsing  of  paclcages. 

20 1 .470f    Record  of  use. 

201.470g    Reduction  In  proof. 

201.470b     Bottling. 

201.4701     Liquor  bottle  and  label  requlre- 

metnts. 
201.470]     Labels  to  agree  with  con  tenia  of 

tanks  and  bottles.  \ 

201.470k     Fining  of  bottles. 
201.4701     Strip  stamps. 
201.470m  Cases. 
201.470n    Salvaged  spirits. 
aoi.470o    Domestic  use  of  spirits  bottled  for 

export. 
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201.470p     Use  of  trade  name. 
201.470q    RebottUng,  relabeling,  or  restamp- 
Ing. 

Subpart  Na — Bottling  in  Bond  After 
Tax  Determination 


§  201.470a     General. 

A  proprietor  who  is  qualified  to  use 
facilities  on  his  bottling  premises  for 
bottling  in  bond  shall  conduct  operations 
relating  to  such  bottling  pursuant  to  the 
provisions  of  this  subpart.  Spirits  which 
have  been  withdrawn  for  bottling  in 
bond  shall  be  transferred,  dumped, 
gauged,  bottled,  stamped,  and  labeled  by 
the  proprietor  under  the  direct  supervi- 
sion of  the  assigned  officer.  Spirits  to  be 
bottled  in  bond  shall,  at  the  time  of 
withdrawal  from  bond,  meet  the  aging 
aiifd  packaging  requirements  prescribed 
by  !  201.321.  Spirits  may  be  bottled  in 
bond  imder  the  provisions  of  this  sub- 
part only  if  they  have  been  withdrawn 
from  bonded  premises  on  the  same  dis- 
tilled spirits  plant  as  the  bottling  prem- 
ises in  which  they  are  to  be  bottled. 
(72  Stat.  1353.  as  amended;  26  U.S.C.  5178) 
§  201.470b     Withdrawal. 

Proprietors  shall  make  application  for 
withdrawal  of  spirits  for  bottling  in  bond 
on  Form  179  in  accordance  with  the 
provisions  of  Subpart  L  of  this  part. 
Spirits  which  are  not  specifically  with- 
drawn for  bottling  in  bond  may  not  be 
so  bottled. 

(72  SUt.  1363;  26  U.S.C.  5213) 

§  201.470c     Handling  of  Bpirit^. 

The  proprietor  shall  inspect  containers 
of  spirits  at  the  time  of  their  receipt  in 
accordance  with  §  201.430.  Unless  spirits 
are  held  imder  the  provisions  of 
§  201.430.  spirits  to  be  bottled  in  bond 
which  are  received  on  bottling  premises 
shall  be  promptly  dumped  for  bottling. 
No  more  spirits  shall  be  received  and 
dumped  at  any  one  time  than  can  be 
bottled  expeditiously.  If  any  lot.  or  part 
of  a  lot,  of  spirits  which  have  been  with- 
drawn for  bottling  in  bond  are  to  be 
otherwise  bottled,  packaged,  or  removed, 
the  proprietor  shall  give  written  notice 
to  that  effect  to  the  assigned  officer 
showing  the  serial  numbers  of  the  Form 
179,  the  Form  122.  and  the  Form  2637. 
as  applicable,  and  make  appropriate 
notation  on  the  forms  involved. 

§  201.470d      Filtering  and  stabilizing. 

Spirits  withdrawn  for  bottling  in  bond 
may  be  treated  as  provided  in  §§  201.324 
and  201.445. 
§  201.470e      Rin^in<;  of  paekages. 

All  wooden  packages  containing  spirits 
to  be  bottled  in  bond  shall  be  rinsed,  and 
the  rinsings  disposed  of.  in  accordance 
with  the  provisions  of  §  201.434.  The  pro- 
visions of  S  201.436  prohibiting  the  ex- 
traction of  spirits  from  wooden  packages 
applies  to  packages  emptied  under  this 
subpart. 

§201.470f     Record  of  use. 

Whenever  any  spirits  Intended  for  bot- 
tling in  bond  are  to  be  dumped  or  re- 
ceived by  pipeline  on  bottling  premises 


for  bottling  (or  are  to  be  reduced  in 
proof,  filtered,  or  stabilized  for  such 
bottling),  the  proprietor  shall  prepare 
Form  122.  Each  Form  122  shall  (a)  iden- 
tify the  spirits  to  be  dumped,  (b)  show 
the  trade  name  under  which  the  distiller 
produced  and  warehoused  the  spirits,  if 
any,  in  addition  to  the  real  name  of  the 
distiller,  (c)  be  prominently  marked  in 
the  top  margin  with  the  words  "Spirits 
to  be  bottled  in  bond",  and  (d)  be  serially 
numbered  within  the  same  series  as 
Forms  122  covering  spirits  dumped  for 
other  purposes.  When  the  proprietor  has 
completed  all  entries  required  on  Form 
122,  he  shall  submit  one  copy  to  the 
assigned  officer  and  retain  the  remain- 
ing copy  for  his  files. 

(72  SUt.  1356;  26  U.S.C.  5201 ) 

§  201 .470g     Reduction  in  proof. 

The  proof  of  spirits  to  be  bottled  in 
bond  shall  be  reduced  in  accordance  with 
the  provisions  of  §  201.326. 


§  201.470h     BotllinR. 

Spirits  may  be  bottled  In  bond  only 
from  approved  bottling  tanks.  On  com- 
pletion of  any  filtration,  stabilization, 
and  reduction  of  spirits  to  be  bottled  in 
bond,  the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  de- 
posited in  each  bottling  tank  and  shall 
prepare  Part  I  of  Form  2637.  Form  2637 
shall  be  attached  to  the  bottling  tank. 
Where  two  or  more  lots  of  spirits  are 
to  be  bottled  in  bond  at  the  same  time. 
or  where  a  lot  of  spirits  to  be  bottled 
in  bond  is  to  be  bottled  simultaneously 
with  a  lot  of  spirits  to  be  otherwise  bot- 
tled, the  bottling  shall  be  conducted  in 
such  manner  as  to  prevent  any  mingling 
of  the  different  lots.  Where  part  of  a 
lot  of  spirits  are  to  be  bottled  in  bond 
for  export  and  the  proof  is  further  re- 
duced, the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  after 
further  reduction  and  enter  the  results 
of  the  gauge  in  the  first  unused  line  of 
Part  n  of  Form  2637.  No  spirits   (in- 
cluding spirits  further  reduced  for  ex- 
port) shall  be  bottled  in  bond  until  the 
assigned  officer  has  verified  the  quantity 
and  proof  of  the  spirits  and  has  released 
the  spirits  for  bottling  at  the  specified 
proof.  Bottling  tanks  and  pipelines  shall 
be  so  equipped  that  the  flow  of  spirits 
through  the  tanks  may  be  controlled 
by  Gtovemment  locks.  Tanks  containing 
spirits  to  be  bottled  in  bond  shall  be 
locked   with  Government  locks   at  all 
times  except  when  bottling-in-bond  op- 
erations, or  the  activities  related  thereto. 
are  being  conducted  and  the  assigned 
officer  is  on  the  premises. 

(72  SUt.  1356.  1357;  26  U  B.C.  5201,  5202) 

§  201.470!     Lifiuor    bottle     and     label 
requirements. 

The  proprietor  shall  comply  with  the 
provisions  of  Subpart  Pa  of  this  part  and 
$  201.328  respecting  the  use  of  liquor  bot- 
tles. He  shall  also  comply  with  the  pro- 
visions of  Subpart  Pa  of  this  part  and 
S8  201.329,  201.331j,  and  201.332  respect- 
ing label  requirements. 
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§  201.470J     Labels  to  agree  wiili  contents 
of  tanks  and  bottles. 

Before  bottling  a  lot  of  spirits  in  bond, 
the  proprietor  shall  affix  a  copy  of  the 
(approved  or  exempted)  label  he  pro- 
poses to  use  for  such  bottling,  which  label 
shall  agree  with  the  spirits  in  the  tank, 
to  the  Form  2637  to  be  attached  to  the 
tank:  Provided.  That,  on  application 
therefor,  the  Director  may  approve  the 
entering  on  Form  2637  of  code  symbols, 
identifying  the  labels  to  be  used,  in  lieu 
of  affixing  the  labels.  Labels  affixed  to 
bottles  shall  be  identical  with  the  label 
affixed  to  (or  with  the  label  identified 
by  the  code  symbol  entered  on)  Form 
2637  attached  to  the  tank  from  which 
the  bottles  are  to  be  filled.  If  the  as- 
signed officer  finds  that  the  label  and 
spirits  do  not  agree  in  every  respect, 
he  shall  not  permit  the  spirits  to  be 
bottled  until  the  proprietor  submits  to 
him  a  proper  label  correctly  describing 
the  spirits  to  be  bottled,  or.  if  the  spirits 
are  labeled  with  labels  which  do  not 
agree  with  the  spirits  in  every  respect, 
he  shall  cause  the  proprietor  to  relabel 
the  spirits  with  a  proper  label. 

(72  Stat.  1353,  as  amended.  1374;   26  U  S.C. 
5178,  53C1) 

§  201.470k     Filling  of  Irallles. 

Bottles  of  bottled-in-bond  spirits  shall 
be  so  labeled  (a)  that  the  label  in  use  is 
Identical  with  the  label  attached  to  (or 
with  the  label  Identified  by  the  code 
symbol  entered  on)  Form  2637.  and  prop- 
erly describes  the  spirits,  and  (b)  that 
the  bottled  Spirits  agree  in  proof  with 
the  data  on  the  label;  and  shall  be  so 
filled  that  the  quantity  agrees  with  the 
data  on  the  label,  stamp,  or  bottle.  If 
the  contents  do  not  agree  as  to  quantity 
(except  for  such  variations  in  measuring 
as  may  occur  in  filling  conducted  in  com- 
pliance with  good  commercial  practice 
and  there  is  substantially  as  much  over- 
fill as  underfill  for  each  lot  of  spirits 
bottled)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operations,  but  not  to  exceed 
three-tenths  of  a  degree)  with  the  re- 
spective data  on  the  label,  stamp,  or 
bottle,  the  assigned  officer  will  withhold 
release  of  the  bottled  spirits  and  require 
the  proprietor  to  rebottle,  recondition, 
or  relabel  the  spirits  in  such  manner 
that  the  label  will  correctly  described  the 
contents. 

(72  SUt.  1353.  as  amended,  1374;  26  U.S.C. 
5178.  5301) 

§  201 .4701     Strip  stamps. 

Tlie  proprietor  shall  affix  to  each  bottle 
of  spirits  bottled  in  bond  a  domestic  or 
export  strip  stamp,  as  appropriate.  Such 
stamps  shall  be  procured,  overprinted 
(when  required),  affixed,  and  accounted 
for  as  provided  in  Subpart  Q  of  this  part. 

§  201.470ni     Cases. 

On  completion  of  bottling,  the  filled 
bottles,  with  labels  and  strip  stamps 
properly  affixed,  shall  be  placed  In  cases 
in  accordance  with  the  provisions  of 
§  201.462.  Where  there  is  less  than  a  case 
of  bottled-ln-bond  spirits  remaining 
from  a  lot  of  spirits  bottled,  either  for  do- 
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mestic  use  or  for  exportation,  the  rem- 
nant will  be  placed -in  a  case  and  such 
case  shall  be  marked  as  a  remnant  case 
as  provided  In  Subpart  P  of  this  part: 
Provided,  That  where  spirits,  of  the 
same  kind  and  proof,  produced  by  the 
same  distiller  at  the  same  distillery 
during  the  same  distilling  season  as 
the  remnant,  are  to  be  bottled  on  the 
same  or  following  business  day.  and 
are  eligible  for  Inclusion  In  tlie  rem- 
nant case,  such  remnant  case  may  be 
given  the  next  serial  number  and  filled 
with  such  spirits.  The  bottles  contained 
in  any  case  of  bottled-in-bond  spirits 
marked  as  a  remnant  case  which  has  not 
been  removed  from  the  plant  premises 
may,  when  the  next  lot  of  spirits  of  the 
same  kind,  produced  by  the  same  distiller, 
at  the  same  distillery  during  the  same 
distilling  season  is  to  be  bottled  (a)  be 
used  for  filling  a  complete  case,  if  of  the 
same  proof  and  otherwise  eligible,  or  (b) 
be  dumped  into  the  bottling  tank  and 
mingled  with  such  other  spirits  for  bot- 
tling. Where  any  remnant  spirits  are 
handled  in  a  manner  prescribed  or  au- 
thorized by  the  provisions  of  this  section, 
the  pertinent  Forms  2637  shall  be  ap- 
propriately marked  to  show  the  disposi- 
tion of  the  spirits. 

(7?  SUt.  1356.  1360;  26  U.S.C.  5201,  5206) 

§  201.470n      Salvaged  spirits. 

Spirits  to  be  bottled  in  bond  which  are 
salvaged  from  the  filtering  or  bottling 
operation  may  be  added,  under  the  direct 
supervision  of  the  assigned  officer,  to  a 
tank  on  bottling  premises  containing  the 
same  spirits  or  another  lot  of  spirits  of 
the  same  kind,  produced  by  the  same 
distiller,  at  the  same  distillery  during 
the  same  distilling  season  which  are  also 
to  be  bottled  In  bond.  Such  spirits  may 
also  be  mingled  with  homogeneous  spirits 
or  added  to  heterogeneous  spirits  in  ac- 
cordance with  the  provisions  of  Subpart 
N  of  this  part.  Salvaged  spirits  shall  be 
reported  on  the  Form  122  covering  the  lot 
to  which  they  were  added,  unless  they  are 
returned  to  the  lot  from  which  they  were 
salvaged. 

(72  Stat.  1356,  1366;  26  U.S.C.  5201,  5233) 

§  2OI.47O0     Domestic  use  of  f^pirits  bot- 
tled for  export. 

Cases  (full  or  remnant)  of  spirits 
bottled  in  bond  for  export  shall  not  be 
used  for  domestic  purposes  unless  the 
spirits  are  contained  in  bottles  in  the  sizes 
provided  in  27  CFR  Part  5  which  bear 
the  indicia  required  under  Part  173  of 
this  chapter  and  the  spirits  are  properly 
relabeled.  If  the  proprietor  desires  to 
convert  full  or  remnant  cases  of  spirits 
bottled  in  bond  for  export  to  domestic 
use  as  bottled-in-bond  spirits  (where 
eligible),  the  export  strip  stamps  shall 
be  replaced  by  domestic  bottled-in-bond 
strip  stamps.  All  rebotUing.  relabeling, 
and  restamping  of  such  spirits  shall  be 
performed  in  accordance  with  the  provi- 
sions of  §  201.470q.  If  the  proprietor 
desires  to  convert  full  or  remnant  cases 
of  spirits  bottled  in  bond  for  export  to 
domestic  use  as  other  than  bottled-in- 
bond  spirits,  the  rebottling,  relabeling, 
and  restamping,  as  applicable,  shall  be 
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conducted  In  accordance  with  the  re- 
quirements of  {  201.466. 

(72  SUt.  1356;  26  U.S.C.  5201) 

§  201 .470p      Use  of  trade  name. 

Before  a  proprietor  may  bottle  or  label 
bottled-in-bond  spirits  under  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  manner  prescribed  by  Sub- 
part F  of  this  part.  When  any  such  name 
is  to  be  used,  it  shall  be  entered  in  the 
appropriate  space  on  Form  2637. 
(72  Stat.  1366;  26  U.S.C.  5233) 

§  20I.470q      Rebottling.      relubcliiis.      or 
reslantping. 

(a)  General.  Spirits  bottled  in  bond 
before  determination  of  tax  and  spirits 
bottled  in  bond  after  determination  of 
tax  may  be  rebottled,  relabeled,  or  re- 
stamped  in  accordance  with  the  applica- 
ble provisioiis  of  Subpart  K  of  this  part 
by  the  proprietor  of  a  bonded  warehouse 
who  is  qualified  for  bottling  in  bond  be- 
fore determination  of  tax.  Such  spirits 
may  also  be  rebottled.  relabeled,  or  re- 
stamped  in  accordance  with  paragraph.s 
(b).  (c),  and  (d)  of  this  section  by  the 
proprietor  of  bottling  premises  who  i.s 
qualified  for  bottling  in  bond  after  deter- 
mination of  tax. 

(b)  Application.  Application  to  rebot- 
tle. relabel,  or  restamp  spirits  identified 
in  paragraph  (a)  of  this  section  on  bot- 
tling premises  shall  be  filed  in  duplicate, 
with  the  assigned  officer,  and  state  spe- 
cifically ( 1 )  the  reason  for  the  rebottling. 
relabeling,  or  restamping,  (2t  the  serial 
numbers  of  the  cases.  (3)  the  name  and 
plant  or  registry  number  of  the  produc- 
ing distiller.  (4)  the  season  and  year  of 
production.  (5)  the  name  and  plant  or 
registry  number  of  the  premises  where 
the  spirits  were  bottled,  and  (6t  the  sea- 
son and  year  of  original  bottling.  If  the 
spirits  were  originally  bottled  by  a  person 
other  than  the  applicant,  the  application 
shall  be  accompanied  by  written  author- 
ization from  such  person  consenting  to 
the  rebottling  or  relabeling.  No  such  spir- 
its shall  be  rebottled.  relabeled,  or  re- 
stamped  until  the  assigned  officer  ha.s 
approved  the  application. 

(c)  Applicable  provisions.  The  provi- 
sions of  §  201.346  relating  to  supervision 
of  operations  and  to  mingling  and  ex- 
peditious processing  of  spirits;  §  201.349 
relating  to  strip  stamps,  liquor  bottles, 
and  cases  (including  marking  thereof) ; 
§  201.350  relating  to  filtering  and  sta- 
bilizing; and  §  201.351  relating  to  reduc- 
tion in  proof  and  withdrawal  with  benefit 
of  drawback  of  domestic  spirits  for  ex- 
portation; shall  be  applicable  to  the  re- 
bottling. relabeling,  or  restamping  of 
spirits  under  the  provisioiis  of  this  sec- 
tion. Where  spirits  arp  relabeled,  the  pro- 
prietor shall  comply  with  the  provisions 
of  5  201.470J.  and  Subpart  Pa  of  this 
part. 

(d)  Forms  122  and  2637.  Forms  122 
and  2637  shall  be  prepared  in  accordance 
with  the  provisions  of  this  subpart  to 
cover  the  rebottling  of  spirits  under  this 
section  by  the  proprietor  of  bottlins 
premises.  Form  2637.  appropriately  mod- 
ified, shall  be  prepared  to  cover  the  re- 
labeling or  restamping  of  such  spirits 
by  the  proprietor  bottUng  premises. 
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29.  Section  201.482  is  amended  to  pro- 
vide for  accidental  losses  of  10  proof  gal- 
lons or  more,  and  losses  of  spirits  after 
return  to  bottling  premises.  As  amended, 
S  201.482  reads  as  follows: 

§  20 1 .  t82      .Allowable  looses. 

Where  spirits  withdrawn  from  internal 
revenue  or  customs  bond  on  payment  or 
determination  of  tax  for  rectification  or 
bottling  are  lost,  the  tax  imposed  on  such 
spirits  imder  section  5001(a)(1),  I.R.C., 
may  be  abated,  remitted,  or,  without  in- 
terest, refimded  or  credited  to  the  pro- 
prietor who  so  withdrew  the  spirits  for 
removal  to  his  bottling  premises,  if  It  is 
established  to  the  satisfaction  of  the  as- 
sistant regional  commissioner  that: 

(a)  Such  loss  occurred  (1)  by  reason 
of  accident  while  being  removed  from 
bond  to  bottling  premises,  or  (2)  by  rea- 
son of  flood,  fire,  or  other  disaster  be- 
fore removal  from  the  premises  of  the 
distilled  spirits  plant  to  which  removed 
from  bond,  or  (3)  by  reason  of  accident 
while  on  the  distilled  spirits  plant  prem- 
ises and  amounts  to  10  proof  gallons  or 
more  in  respect  of  any  one  accident,  or 

(b)  Such  loss  occurred  before  the  com- 
pletion of  the  bottling  and  casing  or  oth- 
er packaging  of  the  spirits  for  removal 
from  the  bottling  premises  to  which  re- 
moved from  bond  by  reason  of,  and  was 
incident  to,  authorized  rectifying,  pack- 
aging, bottling,  or  casing  operations  (in- 
cluding losses  by  leakage  or  evaiwration 
occurring  during  removal  from  bond  to 
the  bottling  premises  and  during  storage 
on  bottling  premises  pending  rectifica- 
tion or  bottling) . 

Paragraphs  (a)  (2).  and  (3)  and  (b)  of 
this  section  shadl  apply  to  spirits  re- 
turned to  the  bottling  premises  to  which 
withdrawn  from  bond  as  provided  in 
3  201.495.  Abatement,  remission,  credit. 
or  refund  of  tax  shall  not  be  made  m 
respect  of  the  losses  described  in  this 
section  to  the  extent  that  the  claimant 
is  indemnified  or  recompensed  for  the 
tax,  and  in  the  case  of  the  losses  de- 
scribed imder  paragraph  ib)  of  this  sec- 
tion, abatement,  remission,  credit,  or  re- 
fund shall  not  be  made  in  excess  of  the 
limitations  set  forth  in  this  subpart.  No 
allowance  is  made  in  section  5008(c), 
I.R.C.,  in  respect  to  loss  of  spirits  by 
theft.  Spirits  lost  by  theft  in  transit  to, 
or  while  on,  bottling  premises  shall  be 
reflected  as  losses  by  theft  in  the  records 
and  reports  prepared  by  the  proprietor 
but  shall  be  excluded  from  the  quantities 
for  which  claims  are  filed  pursuant  to 
section  5008(c),  I.R.C.  Spirits  used  up 
in  bona  fide  analysis  and  testing  on  bot- 

,tling  premises  shall  be  considered  as  lost 
by  reason  of,  and  incident  to,  authorized 

•operations  ^thin  the  meaning  of  this 
section.  Spirits  removed  as  samples  from 
the  bottling  premises  before  completion 
of  bottling  and  casing  or  other  packag- 
ing of  such  spirits  for  removal  from  the 
bottling  permises  shall  be  reflected  as 
proprietor  samples  or  Government  sam- 
ples in  the  records  and  reports  prepared 
by  the  proprietor,  and  shall  be  excluded 
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from  the  quantities  for  which  claims  are 
filed  pursuant  to  section  5008(c),  I.R.C. 

(72  Stat.  1323.  as  amended;  26  TT.S.C.  6006) 

30.  Section  201.485  is  amended  to 
clarify  its  provisions  as  to  accidental 
losses  of  10  proof  gallons  or  more.  As 
amended,  §  201.485  reads  as  follows: 

§  201.485      Op«Tating  los»eH. 

Losses  of  spirits  by  reason  of  the  con- 
ditions stated  in  §  201.482(b)  may  be 
computed  and  claimed  by  the  proprietor 
and  tentatively  allowed  as  provided  in 
§§  201.488  and  201.489,  but  shall  be  ad- 
justed and  finally  allowed  on  a  fiscal 
year  basis ;  the  proprietor  shall  promptly 
report  to  the  assigned  o£Bcer  any  such 
loss  which  is  substantial  and  unusual  in 
nature.  Losses  of  spirits  under  this  sec- 
tion (except  losses  incurred  in  the  man- 
ufacture of  gin  and  vodka  in  a  closed 
system  which  are  provided  for  in 
§  201.487)  shall  be  allowed  in  an  amount 
no  greater  than  the  excess  of  losses  over 
gains  and  not-  to  a  greater  extent  than 
is  set  forth  below : 

If    total    completions 
during   the   fiscal 
year  in  proof  gal- 
lons are — 
Not  over  24,000 

Over  24,000  but  not 
over  120.000 

Over  120.000  but  not 
over  600,000 


The  maximum  al- 
lowable loss  in 
proof        gallons 


Over  600,000  but  not 
over  2.400.000 


Over  2.400.000- . 


2  percent  of  com- 
pletions. 

480  proof  gallons 
plus  1  percent  of 
excess  over  24,000. 

1 ,440  proof  gallons 
plus  0.6  percent 
of  excess  over 
120,000. 

4.320  proof  gallons 
plus  0.3  percent 
of  excess  over 
600.000. 

9,720  proof  gallons 
plus  0.2  percent 
of  excess  over 
2,400.000. 

Accidental  losses  of  less  than  10  proof 
gallons  in  respect  of  any  one  accident, 
occurring  before  completion  and  in  the 
course  of  authorized  rectifying,  packag- 
ing, bottling,  or  casing  operations,  are 
includable  in  losses  imder  this  section 
subject  to  the  limitations  herein.  Acci- 
dental losses  of  10  proof  gallons  or  more 
in  respect  of  any  one  accident  if  claimed 
imder  the  provisions  of  §  201.45(c) ,  shall 
not  be  included  as  operating  losses  un- 
der this  section. 

(72  Stat.  1323,  as  amended;  26  U.S.C.  5008) 
§201.493      [Deleted] 

31.  Section  201.493  is  deleted. 

32.  Section  201.494  is  amended  to 
delete  obsolete  material  and  to  provide 
for  the  gauge  of  returned  spirits.  As 
amended.  §  201.494  reads  as  follows: 

§201.191      GauRe  of  xpiril.s.  N 

Where  spirits  are  gauged  to  deterijiiine 
(a>  losses  as  provided  by  §  201.484.  (b) 
losses  as  provided  by  §  201.485  which  oc- 
cur before  dumping,  (c)  quantities  of 
ineligible  alcoholic  ingredients  dumped 
for  rectification  or  bottling,  (d)  quan- 
tities entered  into  or  removed  from  the 
closed  system,  sis  provided  in  §  201.487, 
or  (e>  quantities  of  returned  spirits  as 


provided  in  §  201.496,  such  gauge  shall 
be  made  by  the  proprietor  by  weight  and 
proof  unless  the  assistant  regional  com- 
missioner approves  another  method  of 
gauging. 

(72  Stat.  1358;  26  U.S.C.  5204) 

33.  An  undesignated  center  heading 
and  new  §§  201.495  and  201.496,  are 
added  immediately  following  §  201.494, 
to  read  as  follows: 

Taxpaid  Spirits  Returner  To  Bottling 
Premises 

§  201.495      Application  of  Iom  proviMons 
to  returned  spirits. 

Distilled  spirits  withdrawn  from  bond 
on  payment  or  determination  of  tax  for 
rectification  or  bottling  which  are  re- 
moved from  bottling  premises  and  subse- 
quently returned  to  the  premises  from 
which  removed  may  be  dumped  and 
gauged  after  such  return  as  provided  in 
§  201.496,  and  subsequent  to  such  gauge 
shall  be  eligible  for  allowance  of  loss  im- 
der section  5008(c),  I.R.C,  as  though 
they  had  not  been  removed  from  such 
bottling  premises. 

(72  Stat.  1323.  as  amended:  26  U.S.C.  5008) 
§  201.496      Notice  of  fi^auge. 

A  proprietor  desiring  to  apply  the  loss 
provisions  to  returned  spirits  as  author- 
ized in  §  201.495  shall  submit  a  notice, 
on  Form  4738,  to  the  assigned  officer,  if 
any;  to  another  internal  revenue  officer 
on  the  premises;  or  to  the  assistant  re- 
gional Commissioner.  The  notice  shall 
specify  a  date  on  which  the  proprietor 
intends  to  dump  and  gauge  the  returned 
spirits.  Where  the  notice  is  given  to  an 
assigned  officer  the  dumping  and  gaug- 
ing may  be  done  at  any  time  convenient 
to  that  officer.  Where  it  is  filed  with  an- 
other internal  revenue  officer  or  with  the 
assistant  regional  commissioner,  such 
date  shall  be  not  less  thsm  12  days  fol- 
lowing the  date  on  which  the  notice  is 
filed:  Provided.  That  if  it  is  filed  with 
another  internal  revenue  officer  and  it  is 
convenient  for  him  to  supervise  the 
dumping  and  gauging  of  the  spirits  before 
he  leaves  the  plant,  the  spirits  may  be 
immediately  dumped  and  gauged.  Where 
the  notice  is  filed  with  another  internal 
revenue  officer  and  it  is  not  convenient 
for  him  to  supervise  the  operations  before 
he  leaves  the  plant,  he  will  forward  the 
notice  to  the  assistant  regional  com- 
missioner. If  the  notice  is  sent  to  the 
assistant  regional  commissioner  and,  be- 
fore the  date  specified,  he  has  not  noti- 
fied the  proprietor  to  the  contrary,  the 
proprietor  may  dump  and  gauge  the  re- 
turned spirits  and  enter  the  gauge  on  the 
form.  He  shall  attach  to  his  retained 
completed  copy  of  Form  4738  the  applica- 
ble Forms  122  and  2637.  or  other  docu- 
mentation establishing  the  extent  of 
eligibility  for  loss  allowance  on  the  re- 
turned product. 

34.  Section  201.502  is  amended  by  add- 
ing a  reference  to  Subpart  Na  for  bottling 
spirits  in  bond  after  determination  of  tax 
for    export    and    by    making    related 
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changes.  As  amended,  S  201.502  reads  as 
follows: 

§  201.502     Containers  of  I  gallon  or  less. 

The  provisions  of  Subpart  K  of  this 
part  govern  the  containers  to  be  used  in 
bottling  spirits  in  bond  before  determina- 
tion of  tax  for  export  under  section  5233, 
I.R.C.,  and  bottling  alcohol  on  bonded 
premises  under  section  5235,  I.R.C.  The 
provisions  of  Subpart  Na  of  this  part 
govern  the  containers  to  be  used  in  bot- 
tling spirits  in  bond  for  export  in  ac- 
cordance with  the  conditions  and  require- 
ments of  section  5233,  I.R.C.,  but  after 
determination  of  tax.  The  provisions  of 
Subpart  Pa  of  this  part  govern  the  con- 
tainers to  be  used  in  bottling  spirits  in 
bond  for  domestic  use  under,  or  in  ac- 
cordance with,  section  5233,  I.R.C.  The 
provisions  of  Subpart  N  of  this  part 
govern  the  bottling  of  spirits,  other  than 
spirits  bottled  in  bond,  and  wines  on  bot- 
tling premises.  Denatured  spirits  may.  be 
filled  on  bonded  premises  into  metal  or 
glass  containers  of  a  capacity  of  1  gal- 
lon or  less.  Liquor  bottles  shall  not  be 
used  for  bottling  denatured  spirits. 
Spirits  in  bottles  of  a  capacity  of  1  gal- 
lon or  less,  except  anhydrous  spirits  and 
spirits  to  be  withdrawn  from  bond  free 
of  tax,  are  deemed  to  be  for  nonindustrial 
tise. 

(72  Stat.  1315.  1360,  1374;  26  U.S.C.  6002, 
5206,5301) 

35.  Paragraph  (b)  of  §  201.514  Is 
amended  to  provide  for  a  separate  series 
of  numbers  for  cases  of  spirits  bottled 
in  bond  on  bottling  premises.  As 
amended,  paragraph  (b)  of  §  201.514 
reads  as  follows : 

§  201.514      Numbering  of  purka^irft  and 
cases. 


(b)  Cases  of  spirits  bottled  in  bond  on 
bonded  premises,  cases  of  spirits  bottled 
in  bond  on  bottling  premises,  and  cases 
of  spirits  otherwise  bottled  shall  be  num- 
bered in  separate  series.  The  proprietor 
may  establish  more  than  one  series  of 
serial  numbers  for  cas^s  on  either  bonded 
or  bottling  premis^svi^here  more  than 
one  bottling  imit  is  used  and  each  series 
is  distinguished  from  each  other  by  the 
use  of  alphabetical  prefixes  or  suffixes. 
Further,  separate  series  of  serial  num- 
bers, distinguished  from  each  other  by 
the  use  of  alphabetical  prefixes  or  suf- 
fixes, may  be  established  to  identify  size 
of  bottles,  brand  names,  or  other  in- 
formation, on  written  application  (in 
triplicate)  to,  and  approval  of,  the  as- 
sistant regional  commissioner.  Remnant 
cases  shall  be  given  the  serial  number 
of  the  last  full  case  followed  by  the 
letter  R. 

•  *  •  •  • 

(72  Stat.  1360;  26  U.S.C.  5206) 

36.  Paragraph  (a)  of  §  201.527  is 
amended  to  add  provisions  for  marking 
cases  of  spirits  bottled  in  bond  after  tax 
determination,  to  specify  that  cases 
transferred  to  a  customs  bonded  ware- 
house shall  bear  the  additional  marks  re- 
quired by  Part  252,  and  to  make  related 
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changes.  As  amended,  paragraph  (a)  of 
S  201.527  reads  as  follows: 

§  201.527     Marks  on  cases  of  boltled-in- 
bond  spirits. 

(a)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  at 
the  time  of  bottling  on  the  Grovemment 
side  of  each  case  of  spirits  bottled  in 
bond : 

(1)  Serial  number; 

(2)  The  words  "Bottled  in  Bond"  if 
bottled  under  the  provisions  of  Subpart 
K  of  this  part,  or  the  words  "Bottled  in 
Bond  TP"  if  bottled  under  the  provisions 
of  Subpart  Na  of  this  part; 

(3)  Kind  of  spirits; 

(4)  Proof  gallons; 

(5)  Plant  number  of  bottler; 

(6)  Proof  (if  bottled  in  bond  for 
export) ; 

(7)  DatefUled. 

In  addition,  on  the  date  tax  is  deter- 
mined on  cases  of  spirits  bottled  in  bond 
under  the  provisions  of  Subpart  K  of  this 
part,  such  cases  shall  be  marked  with 
the  words  "Tax  Determined",  followed 
by  the  date  of  tax  determination.  Cases, 
at  the  time  of  transfer  in  bond,  shall  be 
marked  to  show  such  purpose,  the  date, 
and  the  plant  number  of  the  consignee, 
as,  for  example,  "Trans.  8-1-60,  DSP- 
Ky-4."  Cases  withdrawn  for  export, 
transfer  to  customs  bonded  warehouses 
or  customs  manufacturing  bonded  ware- 
houses, transfer  to  foreign-trade  zones, 
or  for  use  as  supplies  on  certain  vessels 
and  aircraft,  shall  bear  the  additional 
marks  required  by  Part  252  of  this  chap- 
ter. Cases  otherwise  withdrawn  or  re- 
moved shall  be  marked  to  shbw  the  pur- 
pose and  the  date  of  withdrawal. 
•  •  •  •  * 

(72  Stat.  1360.  1366,  84  Stat.  1965:  26  U.S.C. 
5206,  5233,  5066) 

37.  Section  201.528  is  amended  to  ex- 
clude cases  of  spirits  bottled  in  bond 
after  tax  determination  from  its  pro- 
visions, and  to  specify  that  cases  trans- 
ferred to  a  customs  bonded  warehouse 
shall  bear  the  additional  marks  required 
by  Part  252.  As  amended,  §  201.528  reads 
as  follows: 

§  201.528      Murk»  on  cns.s  (illrd  on  bot- 
tling; premises. 

(a)  Mandatory  marks.  The  following 
information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
spirits,  except  cases  of  spirits  bottled  in 
bond  imder  the  provisions  of  Subpart 
Na  of  this  part,  or  wine  filled  on  bottling 
premises : 

(1)  Serial  nimiber; 

(2)  Kind  of  wine,  or  kind  of  spirits; 

( 3 )  Plant  number  where  bottled ; 

(4)  Proof  gallons  (for  spirits  and  rec- 
tified wines) ; 

(5)  Wine  gallons  (for  imrectifled 
wines) ; 

(6)  Proof  (for  spirits) ; 

(7)  Percent  of  alcohol  by  volume  (for 
wines) ; 

(8)  Date  filled. 

Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  customs 
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manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 
aircraft,  shall  bear  the  additional  marks 
required  by  Part  252  of  this  chapter. 

(b)  Other  marks.  In  addition  to  the 
required  marks  on  cases,  other  than  cases 
of  spirits  bottled  in  bond  under  the  pro- 
visions of  Subpart  Na  of  this  part,  filled 
on  bottling  premises,  the  proprietor  may 
include  on  the  Government  side  of  cases 
marks  as  follows : 

•  1 )  Name  or  trade  name,  and  location, 
if  desired,  of  the  bottl^,  and  in  con- 
junction therewith  the  word  "Bottler"; 

»2)  For  products  actually  distilled  or 
rectified  by  the  proprietor,  his  name  or 
trade  name,  and  location,  if  desired,  and 
in  conjunction  therewith  the  words  "Dis- 
tiller" or  "Rectifier"  as  applicable; 

<3)  For  products  actually  imported 
and  bottled  by  the  proprietor,  the  words 
"Imported  and  Bottled  By",  followed  by 
his  name  or  trade  name,  and  location  if 
desired; 

(4)  For  products  bottled  for  a  dealer, 
the  words  "Bottled  For",  followed  by  the 
name  of  such  dealer; 

(5)  Other  material  required  by  Fed- 
eral or  State  law  and  regulations. 

The  marks  authorized  by  this  paragraph 
shall  not  interfere  with  or  detract  from 
the  mandatory  marks  prescribed  in  para- 
graph (a)  of  this  section.  No  other  marks 
may  be  placed  on  the  Government  side 
except  as  authorized  by  the  Director  as 
provided  in  §  201.530. 

(72  Stat.  1360,  1381,  84  Stat.  1965;  26  UJ3.C. 
5206,  5363,  5066) 

38.  Section  201.540b  is  amended  to 
provide  that  spirits  bottled  in  bond  after 
tax  determination  may  not  be  packaged 
in  4-ounce  liquor  bottles.  As  amended. 
§  201.540b  reads  as  follows: 

§  20 1 .540b      nolllos  autliorized. 

Liquor  bottles  shall  conform  to  the  ap- 
plicable standards  of  fill  provided  in  Sub- 
part E  of  27  CFR  Part  5,  including  those 
for  liquor  bottles  of  less  than  >i-pint 
capacity.  The  use  of  any  bottle  size  other 
than  as  authorized  in  Subpart  E  of  27 
CFR  Part  5  is  prohibited  for  the  pack- 
aging of  distilled  spirits  for  domestic 
purposes,  except  that  4-ounce  liquor 
bottles  may  be  used  for  packaging  any 
distilled  spirits,  other  than  spirits  bottled 
in  bond  after  determination  of  tax,  on 
bottling  premises  for  sale  in  intrastate 
commerce  only.  Bottles  bearing  the  in- 
dicia required  imder  Part  173  of  this 
chapter  may  be  used,  but  need  not  be 
used,  in  bottling  spirits  for  export. 

39.  Section  201.540m  is  amended  to 
provide  that  both  spirits  bottled  in  bond 
before  determination  of  tax  and  spirits 
bottled  in  bond  after  determination  of 
tax  shall  have  a  caution  notice  affixed 
thereto.  As  amended,  §  201.540m  reads 
as  follows: 

§201.540ni      Caution  notice,  spi^il^  ImjI- 
lled  in  bond. 

Each  bottle  of  spirits  bottled  in  bond 
under  the  provisions  of  Subpart  K  or  Na 
of  this  part  (except  for  export)    shall 
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have  affixed  thereto  a  caution  notice 
(clearly  legible)  reading  as  follows: 

This  bottle  has  been  filled  and  stamped 
under  the  provisions  of  sections  5205  and 
5233,  Internal  Revenue  Oode.  Any  person  who 
shsill  reuse  the  stamp  affixed  to  this  Ixjttle 
or  remove  the  contents  of  this  bottle  without 
so  breaking  the  stamp  affixed  thereto  as  to 
prevent  reuse,  or  who  shall  sell  this  bottle,  or 
reuse  it  for  distilled  spirits,  will  be  Uable  to 
the  penalties  prescribed  by  law.       i 

Bottles  containg  spirits  bottled  tor  ex- 
port may  have  affixed  thereto  suph  cau- 
tion notice. 

(72  Stat   1366:  26  U.S.C.  5233) 

40.  Paragraphs  (a)  and  (b)  of 
S  201.541  are  amended  to  provide  that 
bottles  of  spirits  bottled  in  bond  after  tax 
determination  shall  be  stamped  with  the 
prescribed  bottled-in-bond  strip- stamp. 
As  amended,  paragraphs  (a)  and  (b)  of 
§  201.541  read  as  follows: 

§201.541      General. 

(a>  Spirits  bottled  in  bond.  Elxcept  as 
provided  in  paragraph  (c)  of  this  section, 
every  bottle  of  spirits  bottled  in  bond 
pursuant  to  the  provisions  of  Subpart  K 
or  Na  of  this  part  shall,  when  filled,  be 
stamped  by  the  proprietor  with  a  pre- 
scribed bottled-ln-bond  strip  stamp  evi- 
dencing the  bottling  of  such  spirits  in 
bond.  The  prescribed  stamp  is  serially 
numbered  (except  stamps  of  le^  than 
Vz  pint  denomination),  and  sho^  that 
the  spirits  were  bottled  in  bond  under 
supervision  of  the  U.S.  Government,  and, 
in  the  case  of  spirits  bottled  in  bond  for 
domestic  use,  the  quantity  of  spirits  in 
the  container  and  the  proof  of  the 
spirits.  Green  strip  stamps  are  prescribed 
for  spirits  bottled  in  bond  for  domestic 
use,  and  blue  for  export.  Blue  export 
strip  stamps,  applied  to  bottles  of  spirits 
bottled  in  bond  for  export  with  benefit 
of  drawback,  shall  be  overprinted  with 
the  word  "Drawback".  Where  bottled-in- 
bond  spirits,  originally  intended  for 
domestic  use,  are  to  be  exported  with 
benefit  of  drawback,  the  word  "Export" 
shall  be  overprinted  on  the  green  strip 
stamp. 

(b)  Spirits  bottled  on  bottling  preyn- 
ises.  Every  bottle  or  other  immediate 
container  of  less  than  five  wine  gallons 
of  taxpaid  spirits,  except  spirits  bottled 
in  bond  pursuant  to  the  provisions  of 
Subpart  Na  of  this  part,  fiUed  on  bottling 
premises  for  removal  therefrom  shall, 
when  filled,  be  stamped  by  the  proprietor 
with  a  prescribed  red  strip  stamp,  evi- 
dencing the  determination  of  tax  or  in- 
dicating compliance  with  the  provisions 
of  chapter  51,  I.R.C.,  and  this  part.  The 
prescribed  stamps  shall  be  issued  In  a 
standard  size,  serially  numbered,  for  bot- 
tles or  containers  of  '72 -pint  capacity  or 
more  and  in  a  small  size  for  bottles  or 
containers  of  less  than  '/2-pint  capacity. 
Where  bottled  spirits  bearing  red  strip 
stamps  are  to  be  exported  with  benefit 
tof  drawback,  the  word  "Export"  shall 
be  overprinted  on  such  stamps. 

•  •  •  *        •  •       , 

(72  Stat.  1358,  1369;  26  U.S.C.  5206,  6236) 

41.  Section  201.547  is  amended  to  pro- 
vide   that    bottles    of    bottled-in-bond 
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spirits  may  be  restamped  under  the  pro- 
visions of  Subpart  K  or  Na  of  §  201.532 
and  to  make  related  changes.  As 
amended,  9  201.547  reads  as  follows: 

§201.547     Restamping  of  spirits. 

Bottles  of  alcohol  filled  on  bonded 
premises  may  be  restamped  under  the 
provisions  of  Subpart  K  of  this  part.  Bot- 
tles of  bottled-in-bond  spirits  may  be 
restamped  under  the  provisions  of  Sub- 
part K  or  Na  of  this  part.  Bottles  or  other 
containers  to  which  red  strip  stamps 
have  been  affixed  may  be  restamped 
under  the  provisions  of  Subpart  N  of  this 
part.  Bottles  of  alcohol  and  bottled-in- 
bond  spirits,  and  bottles  or  other  con- 
tainers to  which  red  strip  stamps  have 
been  affixed,  may  also  be  restamped 
under  the  provisions  of  §  201.532.  Re- 
placement of  mutilated  or  missing 
stamps  by  persons  other  than  proprietors 
of  plants  shall  be  made  in  accordance 
with  the  provisions  of  Part  194  of  this 
chapter. 

(72  Stat.  1358,  1366;  26  U.S.C.  6205,  5233) 

42.  Paragraph  (b)  of  §201.561  is 
amended  to  delete  material  no  longer 
applicable  and  to  add  provisions  for  re- 
turned spirits  and  for  refund  or  credit 
of  rectification  taxes.  As  amended,  para- 
graph (b)  reads  as  follows: 

§  201.561      General. 

•     '        •  •  •  • 

(b)  By  the  proprietor  who  withdrew 
the  spirits  on  payment  or  determination 
of  tax  for  rectification  or  bottling,  if  the 
spirits  are  destroyed  on  the  bottling 
premises  to  which  they  were  removed 
from  bond  before  removal  from,  or  after 
return  to,  such  premises.  A  corporation 
and  any  of  its  affiliated  or  subsidiary 
corporations  who  conduct  successive  op- 
erations at  the  same  bottling  premises 
may  qualify,  as  provided  in  §  201.490,  to 
be  treated  as  one  proprietor  for  the  pur- 
poses of  this  subpart.  This  paragraph 
applies  to  the  distilled  spirits  tax  Imposed 
imder  section  5001(a)  (1),  I.R.C.,  and,  as 
applicable,  the  rectification  tax  Imposed 
under  sections  5021,  5022,  and  5023, 1.R.C. 
This  paragraph  applies  only  in  respect  of 
such  taxes  on  the  quantity  actually 
destroyed. 

(72  Stat.  1323.  as  amended;  26  U.S.C.  5008) 

43.  Section  201.562  is  amended  to  re- 
quire supporting  documents  to  be  at- 
tached to  Form  1577.  As  amended. 
§  201.562  reads  as  follows: 

§  201.562     Appliration,  Form  1577. 

ApplicaticHi  for  destruction  of  spirits 
(including  denatured  spirits)  shall  be 
filed  by  the  proprietor  of  a  plant  on  Form 
1577  with  the  assigned  officer  or,  if  none 
Is  regularly  assigned,  the  assistant  re- 
gional commissioner.  If  the  proprietor 
desires  to  destroy  spirits  In  bond  at  some 
place  other  than  on  bonded  premises, 
the  assistant  regional  commissioner  may 
require  that  the  spirits  be  moved  to  a 
more  convenient  location.  The  quantity 
of  spiflts  to  be  destroyed  shall  be  deter- 
mined by  an  assigned  officer,  who  shall 
supervise  the  destruction  thereof  and 
prepare  his  report  on  Form  1577;  dena- 


tured spirits  may,  at  the  discretion  of  the 
approving  officer,  be  destroyed  without 
supervision.  The  original  of  Form  1577 
covering  the  destruction  of  spirits  on 
taxpaid  premises  shall  have  attached 
thereto  the  related  Forms  122,  179,  and 
2637,  or  other  supporting  documents,  as 
appropriate. 

(72  Stat.  1323.  as  amended;  26  U.S.C.  5008) 

44.  Section  201.563  is  amended  to 
clarify  the  provisions  as  to  refund  or 
credit  of  the  rectification  tax.  As 
amended,  §  201.563  reads  as  follows: 

§201.563     Claims. 

Claims  for  refund  or  credit  of  tax  on 
spirits  voluntarily  destroyed  under  this 
subpart  shall  be  filed  pursuant  to  the 
provisions  of  Subpart  C  of  this  part. 
Where  spirits  destroyed  on  bottling 
premises  contain  alcoholic  ingredients 
which  were  not  withdrawn  by  the  pro- 
prietor from  bonded  premises  on  tax  de-. 
termination,  the  tax  on  such  Ingredients 
is  not  allowable;  however,  this  does  not 
•preclude,  where  applicable,  refund  or 
credit  of  the  rectification  tax  on  the  en- 
tire quantity  destroyed.  The  quantity  of 
all  spirits  and  alcoholic  ingredients  sub- 
ject to  the  operational  loss  provisions  of 
this  part  and  which  are  destroyed  on 
bottling  premises  shall  be  reported  on 
Form  2611.  All  claims  under  this  subpart 
must  be  filed  within  6  months  from  the 
date  of  destruction. 

(72  Stat.  1323,  as  amended;  26  U.S.C.  5008) 

45.  Section  201.581  is  amended  to  con- 
form to  changes  in  law  and  for  clarifica- 
tion. As  amended,  §  201.581  reads  as 
follows: 

§  201.581      Return  of  taxpaid  spirits  to 
bonded  preniiNOs. 

Subject  to  the  provisions  of  this  sub- 
part, spirits  withdrawn  from  bonded 
premises  on  payment  or  determination  of 
tax  (other  than  products  to  which  any 
alcoholic  ingredients  other  than  such 
spirits  have  been  added)  may  be  returned 
to  the  bonded  premises  of  a  distilled 
spirits  plant.  The  returned  spirits  shall 
be: 

(a)  Destroyed  in  accordance  with 
5  201.562; 

(b)  Denatwed; 

(c)  Redistilled;  or 

(d)  Mingled  as  follows:  1 

(1)  If  190°  or  more  of  proof,  with 
other  spirits  of  190°  or  more  of  proof; 

(2)  If  eligible  for  denaturation, 
with  other  spirits  to  be  Immediately 
denatured; 

( 3 )  If  eligible  to  be  removed  from  bond 
for  an  authorized  tax-free  pui-pose,  with 
other  spirits  eligible  to  be  Immediately  so 
removed; 

(4)  If  eligible  to  be  redlstUled  at  the 
same  or  at  another  plant,  with  other 
spirits  for  immediate  i-edistillation;  or 

(5)  With  heterogeneous  spirits  under 
the  provisions  of  §  201.298. 

Prior  to  disposition  as  provided  In  para- 
graphs (a)  through  (d)  of  this  section, 
such  returned  spirits  may  be  accumu- 
lated for  short  periods  of  time  (but  not 
longer  than  6  months)  so  that  the  de- 
struction, denaturation,  redistillation,  or 
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mingling  may  be  accomplished  in  quan- 
tities sufficiently  large  to  make  the  oper- 
ations economically  worthwhile.  Spirits 
so  accumulated  shall  be  kept  separate 
and  apart  from  other  spirits  and  shall  be 
appropriately  identified.  All  provisions 
of  Chapter  51,  I.R.C.,  and  this  part,  ap- 
plicable to  spirits  in  internal  revenue 
bond  shall  be  applicable  to  spirits  re- 
turned to  bonded  premises  under  this 
section  on  such  return.  The  provisions  of 
this  subpart  do  not  apply  to  taxpaid 
spirits  returned -to  the  bottling-in-bond 
facility  for  rebottling,  relabeling,  or  re- 
stamping  imder  the  provisions  of  Sub- 
I>art  K  of  this  part. 
(72  Stat.  1364,  as  amended;  26  U.S.C.  5215) 

46.  Section  201.583  is  amended  to  re- 
quire supporting  forms  to  be  forwarded 
with  Form  2612  rather  than  the  related 
claim.  As  amended,  §  201.583  reads  as 
follows : 

§  201.583      Receipt   of   relurnrd   taxpaid 
spirits. 

On  receipt  of  taxpaid  spirits  eligible  for 
return  to  bonded  premises,  the  proprietor 
shall  gauge  the  spirits  in  the  presence 
of  the  assigned  officer.  The  proprietor 
shall  execute  his  receipt  for  the  spirits 
and  report  of  gauge  on  all  copies  of  the 
approved  Form  2612  and  deliver  all  the 
copies  to  the  assigned  officer  who  shall, 
on  execution  on  the  form  of  his  verifi- 
cation of  the  receipt  and  gauge  of  the 
spirits,  return  two  copies  to  the  proprie- 
tor. The  assigned  officer  shall  forward 
the  original  of  Form  2612,  with  related 
Forms  179,  122,  and  2637,  as  applicable, 
or  other  supporting  documents,  to  the  as- 
sistant regional  commissioner,  and  shall 
retain  one  copy  for  his  files.  The  proprie- 
tor shall  retain  one  copy  of  Form  2612 
for  his  files.  When  containers  of  such 
spirits  are  emptied,  the  proprietor  shall 
comply  with  the  applicable  provisions  of 
9  201.531. 
(72  Stat.  1364,  as  amended;  26  U.S.C.  5216) 

47.  Section  201.586  is  amended  to  In- 
clude reference  to  a  customs  bonded 
warehouse.  As  amended,  §  201.586  reads 
as  follows : 

§  201.586     Return  of  spirits  wiiiidrawn 
without  payment  of  lax. 

Spirits  lawfully  withdrawn  without 
p>ayment  of  tax  imder  the  provisions  of. 
Part  252  of  this  chapter  for  exportation, 
or  for  deposit  in  a  customs  bonded  ware- 
house or  a  customs  manufacturing 
bonded  warehouse,  or  for  deposit  in  a 
foreign-trade  zone,  or  for  use  on  vessels 
and  aircraft,  and  not  so  exported,  de- 
posited, or  used  (or  laden  for  use)  on  a 
vessel  or  aircraft,  may  be  returned,  un- 
der the  applicable  provisions  of  this  part 
and  Part  252  of  this  chapter,  (a)  to  the 
bonded  premises  of  any  plant  authorized 
to  produce  distilled  spirits,  for  redistilla- 
tion, or  (b)  to  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  a  lawful  pur- 
pose. Wine  spirits  withdrawn  pursuant 
to  5  201.387  for  use  in  wine  production, 
and  not  so  used,  may  be  returned  to  the 
bonded  premises  of  a  plant;  the  con- 
signee proprietor  shall  obtain  approval. 
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as  provided  in  S  201.366,  and  the  wine 
spirits  shall  be  removed  from  the  winery 
in  accordance  with  the  provisions  of  Part 
240  of  this  chapter. 

(72  Stat.  1362,  1365.  1382,  84  Stat.  1965;  26 
U.S.C.  5214,  5223,  5373,  5066) 

48.  In  I  201.623,  paragraphs  (k)  and 
(1)  ant",  the  text  immediately  following 
paragraph  (1)  are  amended  to  read  as 
follows: 

§  201.623      Daily    bottling    promisrs    re«-- 
ordii. 

»  •  *  «  * 

(k)  The  voluntary  destruction  of 
spirits,  showing  separately  <  1 )  spirits  de- 
stroyed before  completion  (including 
spirits  returned  to  the  bottling  premises 
and  dumped  for  reprocessing  or  rebot- 
tling), and  (2)  spirits  destroyed  after 
completion  (Including  spirits  returned  to 
the  bottling  premises  and  not  dumped 
for  reprocessing  or  rebottling). 

(1)  The  losses  which  occm-  (1)  by 
reason  of  accident  while  being  removed 
from  bond  to  bottling  premises  (where 
such  losses  occur,  the  actual  quantity 
of  spirits  received  shall  be  reported  in 
the  record  required  by  paragraph  (a) 
of  this  section),  (2)  by  reason  of  acci- 
dent while  on  the  bottling  premises  and 
that  amount  to  10  proof  gallons  or  more 
In  respect  of  any  one  accident,  (3)  by 
theft,  or  (4)  by  reason  of  flood,  fire,  or 
other  disaster. 

The  records  required  by  paragraphs 
(a)(1),  (b),  (e),  (g),  and  (h)(3)  of  this 
section  shall  show  separately  spirits  for 
bottling  in  bond  after  tax  determina- 
tion and  spirits  for  other  bottling.  The 
records  required  by  paragraph  (a)  of 
this  section  shall  also  show  the  name 
and  plant  number  of  the  producer  or 
rectifier  (bonded  warehouseman  in  the 
case  of  blended  beverage  rums  or 
brandies  or  spirits  of  190°  or  more  of 
proof  received  from  storage  facilities)  for 
domestic  spirits,  the  name  of  the  import- 
er and  the  country  of  origin  for  im- 
ported spirits,  and  the  name  and  address 
of  the  producer  of  wines  and  alcoholic 
fiavoring  materials.  In  addition  to  the 
above  requirements  separate  records 
shall  be  maintained  for  spirits  entered 
into  the  closed  system  (under  the  pro- 
visions of  §  201.487)  for  the  production 
of  gin  or  vodka  and  the  spirits  removed 
therefrom;  alcoholic  flavoring  materials 
which,  under  §  201.424,  must  be  pro- 
cured direct  from  the  manufacturer  and 
covered  by  an  affidavit  from  him,  shall 
be  distinguished  in  the  records  from 
other  alcoholic  flavoring  materials;  and 
spirits  stamped  and  marked,  or  re- 
stamped and  marked  >(if  in  cases)  or 
marked  (if  in  packages)  for  exportation 
with  benefit  of  drawback,  shall  be  appro- 
priately identified  in  the  records.  Where 
proprietors'  copies  of  prescribed  trans- 
action forms  reflect  details  of  the  trans- 
actions required  by  this  section,  such 
copies  may  constitute  the  records  of 
such  details  required  under  this  section. 

(72  Stat.  1361;   26  U.S.C.  5207) 

Par.  B.  25  CPR  Part  252  is  amended  as 
follows: 
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1.  Section  252.1  is  amended  to  include 
the  withdrawal  of  distilled  spirits  to  a 
customs  bonded  warehouse.  As  amend- 
ed, §  252.1  reads  as  follows: 

§  252.1      General. 

The  regulations  in  this  part  relate  to 
exportation,  lading  for  use  on  vessels 
and  aircraft,  and  the  transfer  to  a  for- 
eign-trade zone  or  a  manufacturing 
bonded  warehouse,  class  6,  of  distilled 
spirits  (including  specially  denatured 
spirits)",  beer,  and  wine,  and  in  the  case 
of  distilled  spirits  only,  transfer  to  a  cus- 
toms bonded  warehouse  as  provided  for 
in  section  5066,  I.R.C.,  whether  without 
payment  of  tax,  free  of  tax,  or  with  bene- 
fit of  drawback,  and  includes  require- 
ments with  respect  to  removal,  shipment, 
lading,  deposit,  evidence  of  exportation, 
losses,  claims,  and  bonds. 

2.  In  5  252.11,  the  definition  of  "Assist- 
ant regional  commissioner"  is  updated 
and  a  definition  of  "Customs  bonded 
warehouse"  as  added,  in  alphabetical 
order.  The  new  and  amended  definitions 
in  §  252.11  read  as  follows: 

§  252.1 1      Meaning  of  lerniN. 

***** 

Assistant  redionat  commissioner.  An 
assistant  regional  commissioner  (alcohol, 
tobacco,  and  firearms)  who  is  responsible 
to,  and  functions  imder  the  direction 
and  supervision  of,  a  regional  commis- 
sioner. 

>  *  •  *  > 

Customs  bonded  warehouse.  A  customs 
bonded  warehouse,  class  2,  3,  or  8,  estab- 
lished under  the  provisions  of  Customs 
Regulations  ( 19  CFR  Ch.  I) . 


3.  Section  252.25  is  amended  to  in- 
clude withdrawals  of  distilled  spirits  for 
transfer  to  a  customs  bonded  warehouse. 
As  amended,  §  252.25  reads  as  follows: 

§  252.25      General. 

Any  manufacturer  whci  manufactures 
the  products  designated  in  section  5522, 
I.R.C.,  at  a  duly  constituted  manufactur- 
ing bonded  warehouse,  established  in  ac- 
cordance with  law  and  the  regulations 
in  19  CFR  Chapter  I,  may  withdraw 
distilled  spirits  or  wines  from  any 
distilled  spirits  plant  or  bonded  wine  cel- 
lar, as  the  case  may  be,  without  payment 
of  tax,  for  use  in  the  manufacture  of 
such  products  for  export,  or  for  rectifi- 
cation and  export,  or  shipment  in  bond 
to  Puerto  Rico,  or,  in  the  case  of  distilled 
spirits,  for  transfer  to  a  customs  bonded 
warehouse,  as  provided  for  in  section 
5066,  I.R.C.  The  proprietor  of  the  manu- 
facturing bonded  warehouse  shall  fur- 
nish bond  in  accordance  with  the  pro- 
visions §§  252.63  and  252.64. 

(46  Stat.  691,  as  amended,  72  Stal  1.362. 
1380.  1392.  1393.  1394.  84  Stat.  1965;  19 
U.S.C.  1311,  26  U.S.C.  5214,  5362,  5621.  5522. 
5523,  5066) 

4.  Immediately  following  §  252.25,  an 
undesignated  center  head  and  two  new 
sections,  §§  252.26  and  252.27,  are  added 
to  read  as  follows : 
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Customs  Bonded  Warbhousis 

§  2.12.26      Entry     into    ru'«lom9     bonded 
warehouses. 

(Sk)  Distilled  spirits  bottled  in  bond 
for  export.  Distilled  spirits  bottled  in 
bond  for  export  may,  subject  to  this  part, 
be  withdrawn  from  bonded  premises  for 
transfer  to  customs  bonded  warehouses 
in  which  imported  distilled  spirits  are 
permitted  to  be  stored  in  bond  for  entry 
pending  withdrawal  as  provided  in 
§  252.27.  Withdrawals  from  bonded 
premises  under  the  provisions  of  this 
paragraph  shall  be  treated  as  with- 
drawals for  exportation  imder  the  provi- 
sions of  section  5214(a)  (4) ,  IJR.C. 

(b)  Bottled  distilled  spirits  eligible  for 
export  with  benefit  of  drawback.  Bottled 
distilled  spirits  stamped  or  restamped, 
and  marked,  especially  for  export  with 
benefit  of  drawback  may,  subject  to  this 
part,  be  transferred  to  customs  bonded 
warehouses  in  which  imported  distilled 
spirits  are  permitted  to  be  stored,  and 
entered  pending  withdrawal  as  provided 
in  §  252.27,  as  if  such  spirits  were  for 
exportation. 

(c)  Time  deemed  exported.  For  the 
purpose  of  this  part,  distilled  spirits  en- 
tered into  a  customs  bonded  warehouse 
as  provided  in  this  section  shall  be 
deemed  exported  at  the  time  so  entered. 
(84  Stat.  1965;  26  U.S.C.  5066) 

§252.27      Withdrawal      from      riiMlonis 
bonded  warrhouM-^. 

Distilled  spirits  entered  into  customs 
bonded  warehouses  as  provided  in 
S  252.26  may,  \mder  the  appropriate  pro- 
visions of  19  CPR  Chapter  I,  be  with- 
drawn from  such  warehouses  for  con- 
sumption in  the  United  States  by  and 
for  the  official  or  family  use  of  such  for- 
eign governments,  organizations  and  in- 
dividuals who  are  entitled  to  withdraw 
imported  distilled  spirits  from  such 
warehouses  free  of  tax.  Distilled  spirits 
transferred  to  customs  bonded  ware- 
houses as  provided  in  §  252.26  shall  be 
entered,  stored,  and  accovmted  for  in 
such  warehbuses  imder  the  appropriate 
provisions  of  19  CFR  ChapteM. 

(84  Stat.  1965;  26  U.S.C.  5066) 

5.  Section  252.42  is  amended  to  In- 
clude evidence  of  the  deposit  of  distilled 
spirits  in  a  customs  bonded  warehouse. 
As  amended,  S  252.42  reads  as  follows : 

§  252.42     Evidenre  of  deposit. 

The  deposit  of  distilled  spirits  in  a 
customs  bonded  warehouse  or  distilled 
spirits  and  wines  in  a  foreign -trade  zone 
with  benefit  of  drawback  may  be  evi- 
denced by  a  copy  of  the  transportation 
bill  of  lading  obtained  under  the  provl- 
.  sions  of  $  252.250. 

(48  Stat.  999.  as  amended.  84  Stat.  1965;   19 
U.S.C.  Sic,  26  U.S.C.  5066) 

6.  In  $252.58,  paragraph  (a)  is 
amended  to  provide  for  the  filing  of  a 
new  bond.  Form  2601.  or  a  consent  of 
surety,  to  cover  removals  to  customs 
bonded  warehouses  and  the  statutory 
citation  at  the  end  of  i  252.58  Is 
amended.  As  amended,  paragraph  (a)  of 
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S  252.58  and  the  statutory  citation  read 
as  follows: 

§  232.58      Bond,  Form  260 1. 

(a)  Spirits.  Where  spirits  ai"e  with- 
drawn without  payment  of  tax.  as  au- 
thorized in  §252.91,  from  the  bonded 
premises  of  a  distilled  spirits  plant  on 
application  of  the  proprietor  thereof,  the 
bond.  Form  2601,  given  by  the  proprietor 
and  approved  under  the  provisions  of 
Part  201  of  this  chapter,  shall  cover  such 
withdrawals:  Provided,  That  where  a 
proprietor  desires  to  remove  distilled 
spirits  to  a  customs  bonded  warehouse 
as  provided  in  §  252.91(e)  and  the  terms 
of  his  bond  on  Form  2601.  then  in  force, 
do  not  cover  such  removals,  he  shall 
either  file  a  consent  of  surety  on  Form 
1533  to  extend  the  terms  of  such  bond 
to  cover  such  removals  or  file  a  new 
bond  on  Form  2601. 


(72  Stat.  1349.  1352,  1362,  84  Stat.  1965;   26 
use.  5173,  5175,  5214,  5066) 

7.  Section  252.61  is  amended  to  in- 
clude a  reference  to  5  252.91(e).  As 
amended  s  252.61  reads  as  follows: 

§  252.6 1      Bi>nd,  Form  2734. 

If  a  specific  lot  of  distilled  spirits  or 
wines  is  to  be  withdrawn  without  pay- 
ment of  tax,  as  authorized  in  S  252.91 
(a>,  'b».  <cK  or  (e),  or  5  252.121  (a), 
(b),  or  <c>,  by  a  person  other  than  the 
proprietor  of  the  bonded  premises,  a 
specific  bond  on  Form  2734  shall  be  filed 
by  the  exporter  with  the  assistant  re- 
gional commissioner  as  provided  in 
5  252.51.  The  penal  sum  of  such  bond 
shall  be  not  less  than  the  tax  prescril>ed 
by  law  on  the  quantity  of  spirits  or  wines 
to  be  withdrawn:  Provided,  That  the 
maximum  penal  sum  of  such  bond  shall 
not  exceed  $200,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000. 

(72  Stat.  1352.  1362.  1380,  84  Stat.  1965;  26 
use.  5175.  5214,  5362,  5066) 

8.  Paragraph  (a)  of  55  252.62  and 
252.65,  are  amended  to  provide  for  the 
filing  of  a  new  bond,  or  a  consent  of 
surety,  to  cover  removals  to  customs 
bonded  waj-ehouses  and  the  statutory 
citations  at  the  end  of  5  252.62  and  at 
the  end  of  5  252.65  are  amended.  As 
amended,  paragraph  (a)  of  5  J  252.62 
and  252.65,  and  the  statutory  citations 
at  the  end  of  §§  252.62  and  252.65,  read 
as  follows : 

§  252.62      Bond,  Form  27.'J5, 

(a)  General.  If  distilled  spirits  and 'or 
wines  are  to  be  withdrawn  from  time  to 
time  without  payment  of  tax,  as  author- 
ized in  §5  252.91  (a),  (b),  (c).  or  (e), 
and  252.121  (a),  (b),  or  (c),  by  a  person 
other  than  the  proprietor  of  the  bonded 
premises,  a  continuing  bond  on  Form 
2735  shall  be  filed  by  the  exporter  with 
the  assistant  regional  commissioner  as 
provided  in  §  252.51.  The  bond  shall  be 
executed  in  a  penal  sum  sufficient  to 
cover  the  tax  at  the  rates  prescribed  by 
law  on  the  maxiijium  quantity  of  distilled 
spirits  and  wines  that  may  remain  unac- 
counted for  at  any  one  time:  Provided. 


That  the  maximum  penal  sum  of  such 
bond  shall  not  exceed  $200,000,  but  in  no 
case  shall  the  penal  sum  be  less  than 
$1,000:  Provided  further.  That  where  the 
exporter  desires  to  remove  distilled  spirits 
to  a  customs  bonded  warehouse  as  pro- 
vided in  5  252.91(e)  and  the  terms  of  his 
bond  on  Form  31735,  then  in  force,  do  not 
cover  such  removals,  he  shall  either  file 
a  consent  of  surety  on  Form  1533  to 
extend  the  terms  of  such  bond  to  cover 
such  removals  or  file  a  new  bond  on  Form 
2735.  Distilled  spirits  and  wines  with- 
drawn for  exportation,  use  on  vessels  or 
aircraft,  or  transfer  to  a  foreign-trade 
zone,  or  distilled  spirits  withdrawn  for 
transfer  to  a  customs  bonded  warehouse, 
shall  remain  unaccoimted  for  imtil  the 
evidence  of  exportation,  use,  transfer,  or 
loss  in  transit,  as  required  by  this  part, 
has  been  filed  with  the  assistant  regional 
commissioner.  The  exporter  shall,  at  the 
time  of  executing  Form  2735,  designate 
the  premises  from  which  the  withdrawals 
are  to  be  made,  provided  that,  as  to  any 
one  bond  on  Form  2735,  such  premises 
shall  be  located  In  the  same  internal 
revenue  region. 

•  •  •  •  • 

(72  Stat.  1352,  1362,  1380,  84  Stat.  1965:  26 
use.  5175,  5214,  5362,  5066) 

§  252.65      Bond,  Form  2738. 

Whenever,  under  the  provisions  of  this 
part,  the  claimant  desires  drawback  of 
tax  on  distilled  spirits  or  wines  to  be 
exported,  laden  for  use  on  vessels  or  air- 
craft, or  transferred  to  and  deposited  In 
a  foreign-trade  zone,  or,  In  the  case  of 
distilled  spirits,  transferred  to  a  customs 
bonded  warehouse,  sis  authorized  in 
§§  252.171,  252.201,  and  252.211,  prior  to 
the  rece^  by  the  assistant  regional  com- 
missionA*  of  the  certified  copy  of  Form 
1582.  1629,  or  1582-A,  as  the  case  may  be, 
as  prescribed  by  this  part,  he  shall  file 
bond  on  Form  2738  with  the  assistant  re- 
gional commissioner  as  provided  in 
§  252.51.  The  plenal  sum  of  the  bond  shall 
be  sufficient  to  cover  the  amount  of  draw- 
back which  will  at  any  time  constitute  a 
charge  against  the  bond:  Provided,  That 
the  maximimi  penal  sum  shall  not  exceed 
$200,000,  but  in  no  case  shall  the  penal 
sum  be  less  than  $1,000:  Provided  fur- 
ther. That  where  the  claimant  desires  to 
remove  distilled  spirits  to  a  customs 
bonded  warehouse  as  provided  in 
§  252.171(d)  and  the  terms  of  liis  bond 
onj'orm  2738,  then  in  force,-  do  not  cover 
such  removals,  he  shall  either  file  a  con- 
sent of  surety  on  Form  1533  to  extend  the 
terms  of  such  bcrnd  to  cover  such  remov- 
als or  file  a  new  bond  on  Form  2738. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336.  as  amended,  84  Stat. 
1965;  19  U.S.C.  1309,  81c,  26  U.S.C.  5062, 
5066) 

9.  Section  252.91  is  amended  by  adding 
thereto  a  new  paragraph  (e) .  As 
amended,  §  252.91  reads  as  follows: 

§  2.52.91      General. 

Distilled  spirits  on  which  the  internal 
revenue  tax  has  not  been  paid  or  deter- 
mined may,  subject  to  this  part,  be  with- 
drawn from  the  bonded  premises  of  a 
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distilled  spirits  plant  without  payment  of 
tax  for: 

(a)  Exportation; 

(b)  Use  on  tlie  vessels  or  aircraft 
described  in  §  252.21; 

(c)  Transfer  to  and  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation; 

(d)  Transportation  to  and  deposit  in 
a  manufacturing  bonded  warehouse;  or 

(e)  Transfer  to  and  deposit  in  a  cus- 
toms bonded  warehouse  as  provided  for 
in  §  252.26. 

All  such  withdrawals  shall  be  made 
imder  the  applicable  bond  prescribed  in 
Subpart  D  of  this  part. 

(48  Stat.  999.  as  amended,  72  Stat.  1362,  1393, 
84  Stat.  1965;  19  U.S.C.  81c,  26  U.S.C.  5214, 
5522,  5066) 

10.  Paragraph  (a)  of  §  252.92  is 
amended  to  provide  for  the  use  of  Form 
206  as  an  application  to  withdraw  dis- 
tilled spirits  without  payment  of  tax  for 
transfer  to  a  customs  bonded  warehouse, 
and  the  citation  following  the  section  is 
amended.  As  amended,  paragraph  (a)  of 
§  252.92  and  the  citation  read  as  follows: 

§  252.92     Applieation,  Form  206. 

(a)  Export,  use  on  vessels  and  air- 
craft, and  transfer  to  a  foreign-trade 
zone  or  a  customs  bonded  warehouse.  Ap- 
plication for  the  withdrawal  of  distilled 
spirits  without  payment  of  tax  for  expor- 
tation from  the  United  States,  or  for  use 
on  vessels  and  aircraft,  or  for  transfer  to 
a  customs  bonded  warehouse  or  a 
foreign-trade  zone,  shall  be  made  by  the 
exporter  on  Form  206,  in  quadruplicate, 
except  that  where  the  shipment  is  for 
use  on  aircraft,  an  extra  copy,  marked 
"Consignee's  Copy",  shall  be  prepared. 
Where  the  exporter  is  not  the  proprietor 
of  the  bonded  premises  of  the  distilled 
spirits  plant  from  which  the  spirits  are 
to  be  withdrawn,  he  shall  forward  all 
copies  of  the  form  to  such  proprietor,  ex- 
cept that  where  the  withdrawals  are 
being  made  under  the  limitations  set 
forth  in  §  252.62(b),  all  copies  of  Form 
206  shall  be  submitted  to  the  intemsJ 
revenue  officer  at  the  designated  distilled 
spirits  plant  as  provided  in  that  section. 

•  •  •  *  • 

(72  Stat.  1362,  1393,  84  Stat.  1965;  26  U.S.C. 
5214,  5522,  5066) 

11.  Section  252.93  is  amended  to  pro- 
vide for  the  name  of  the  carrier  or  car- 
riers on  the  application  for  withdrawals 
from  the  boiided  premises  of  a  distilled 
spirits  plant  to  a  customs  bonded  ware- 
house. As  amended,  §  252.93  reads  as 
follows: 

§  252.93     Carrier  to  be  designated. 

The  name  of  the  carrier  or  carriers  to 
be  used  in  transporting  the  distilled  spir- 
its from  the  bonded  premises  of  the  dis- 
tilled spirits  plant  to  the  port  of  ex- 
port, or  to  the  custdms  bonded  ware- 
house, or  to  the  manufacturing  bonded 
warehouse,  or  to  the  foreign- trade  zone, 
as  the  case  may  be,  shall  be  shown  in  the 
application.  If  the  spirits  are  shipped  on 
a  through  bill  of  lading  and  all  carriers 
handling  the  spirits  while  in  transit  are 
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not  known,  the  name  of  the  carrier  to 
whom  the  distilled  spirits  are  to  be  de- 
livered at  the  shipping  premises  shall  be 
shown. 

(72  Stat.  1362,  1393,  84  Stat.  1965;  26  U.S.C. 
5214,  5522,  5066) 

12.  Paragraph  (d)  of  §  252.103  is 
amended  by  adding  an  "or"  at  the  end 
thereof;  a  new  paragraph  (e)  is  added 
to  specify  the  additional  marks  and 
brands  to  be  placed  on  cases  of  distilled 
spirits  withdrawn  without  payment  of 
tax  for  deposit  in  a  customs  bonded 
warehouse;  suid  the  citation  following 
the  section  is  amended.  As  amended  and 
added,  paragraphs  (d)  and  (e)  of 
5  252.103,  and  the  citation  read  as 
follows: 

§  252.103      Marks  and  brands. 


(d)  Where  the  spirits  are  to  be  with- 
drawn for  deposit  in  a  foreign-trade  zone, 
in  addition  to  and  immediately  following 
the  markings  prescribed  in  paragraph 
(a)  of  this  section,  the  words  "via  F.T.Z. 
No."  followed  by  the  number  of  the 
zone;  or 

(e)  "Deposit  in  C.B.W."  followed  by 
the  address  (city  or  town  and  State)  of 
the  customs  bonded  warehouse — where 
the  spirits  are  to  be  withdra\^  for  de- 
posit in  a  customs  bonded  warehouse  as 
provided  for  by  §  252.56. 

*  *  • 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1362,  1393,  84  Stat.  1965;  19 
U.S.C.  1309,  81c,  26  U.S.C.  5214,  5522,  5066) 

13.  Section  252.110  is  amended  to  ex- 
tend the  provisions  for  losses  in  transit 
to  distilled  spirits  withdrawn  from  bond- 
ed premises  without  payment  of  tax  and 
transported  to  a  customs  bonded  ware- 
house. As  amended,  §  252.110  reads  as 
follows: 

§252.110     Losses. 

Where  there  has  been  a  loss  of  distilled 
spirits  while  in  transit  from  the  bonded 
premises  of  a  distilled  spirits  plant  to  a 
port  of  export,  a  customs  bonded  ware- 
house, a  manufacturing  bonded  ware- 
house, a  vessel  or  aircraft,  or  a  foreign- 
trade  zone,  the  provisions  of  Subpart  O 
of  this  part,  with  respect  to  losses  of 
spirits  after  withdrawal  without  pay- 
ment of  tax  and  to  claims  for  remission 
of  the  tax  thereon,  shall  be  applicable. 

(72  Stat.  1323,  as  amended,  84  Stat.  1965; 
26  U.S.C.  5008,  5066) 

14.  Section  252.115  is  amended  to  pro- 
vide for  the  return  to  bonded  premises 
of  spirits  withdrawn  without  payment  of 
tax  for  deposit  in  a  customs  bonded 
warehouse.  As  amended,  §252.115  reads 
as  follows: 

§252.115     General. 

On  application  of  the  proprietor  of  a 
distilled  spirits  plant,  spirits  which  have 
been  lawfully  withdrawn  without  pay- 
ment of  tax  imder  the  provisions  of  this 
subpart  for  exportation,  or  for  deposit 
in  a  foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  customs  bonded 
warehouse,  or  for  use  on  vessels  and  air- 
craft may,  for  good  cause,  be  returned: 
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(a)  To  the  bonded  premises  of  any  dis- 
tilled spirits  plant  authorized  to  produce 
distilled  spirits,  for  redistillation;  or 

(b)  To  the  bonded  premises  from 
which  withdrawn,  for  storage  pending 
subsequent  removal  for  lawful  purposes : 
Provided,  That  such  spirits  are  returned 
before  they  are  exported,  deposited  in 
a  foreign-trade  zone,  a  manufacturing 
bonded  warehouse,  or  a  customs  bonded 
warehouse,  or  laden  as  supplies  upon  or 
used  on  vessels  or  aircraft,  as  the  case 
may  be. 

(72  Stat.  1362,  1365.  84  Stat.  1965;  26  U.S.C. 
5214,  5223,  5066) 

15.  Paragraph  (c)  of  §  252.171  is 
amended  by  adding  an  "or"  at  the  end 
thereof;  a  new  paragraph  (d)  is  added 
to  provide  for  the  withdrawal  of  distilled 
spirits  to  a  customs  bonded  warehouse; 
and  the  citation  following  the  section  is 
amended.  As  amended  and  added  para- 
graphs (c)  and  (d)  of  §  252.171  and 
the  citation  read  as  follows: 

§  252.171      CeneraL 

***** 

(c)  Transferred  to  and  deposited  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation;  or 

(d)  Transferred  to  and  deposited  in  a 
customs  bonded  warehouse  as  provided 
for  in  §  252.26. 

*  *  »  *  « 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended,  84  Stat. 
1965;  19  use.  1309,  81c,  26  U.S.C.  5062,  5066) 

16.  An  undesignated  center  head  and  a 
new  section,  §  252.173,  are  added  im- 
mediately following  §  252.171,  to  read  as 
follows : 

Standard  Export  Drawback  Rates 

§252.173      General. 

Products  which  derive  all  of  their  alco- 
holic content  from  fully  taxpaid  spirits, 
such  as  unrectified  spirits  and  gin  and 
vodka  produced  exempt  from  rectification 
tax,  are  considered,  without  further  ac- 
tion by  the  bottler  or  packager,  to  be 
subject  to  a  standard  drawback  rate.  In 
the  case  of  rectified  products,  other  than 
gin  and  vodka  produced  exempt  from  the 
rectification  tax,  rectifiers  may  submit 
to  the  Director,  Alcohol,  Tobacco  and 
Firearms  Division,  formulas  on  Form  27- 
B  Supplemental  prepared  as  provided  in 
Part  201  of  this  chapter  and  which  (a) 
are  precise  as  to  the  quantity  or  per- 
centage of  the  ingredients  to  be  used, 
including  the  alcoholic  content  of  the 
ingredients,  and  <b)  permit  no  variation 
except  in  the  proof  of  the  finished  prod- 
uct due  to  increases  or  decreases  in  the 
quantity  or  percentage  of  water  or  other 
non-alcoholic  ingredients  used.  Each 
such  formula  submitted  shall  include  the 
following  statement  immediately  above 
the  signature  of  the  rectifier: 

For  the  purpose  of  having  a  standard  ex- 
port drawback  rate  established,  I  agree  to 
adhere  strictly  to  the  formula  set  forth  above 
and  to  accept  the  rate  of  drawback  estab- 
lished for  this  product. 

Rectifiers  may  also  submit  formulas  on 
Forms  27-B  Supplemental  for  products 


FEDERAL  REGISTER,  VOL.   36,  NO.   47 — WEDNESDAY,   MARCH   10,    1971 


46^ 

in  which  the  quantRies,  proof,  and  alco- 
holic content  of  spirits,  wines,  and  alco- 
holic flavoring  materials  vary  between 
specified  limits  in  arriving  at  the  specific 
proof.  The  drawback  rate  will  be  com- 
puted on  the  basis  of  the  maxlmiun 
quantity  and  highest  alcoholic  content 
of  wine  and  alcoholic  flavoring  material 
permissible  xuider  the  formula,  even 
though  such  wine  and  flavoring  material 
were  used  in  the  minimum  quantity  and/ 
or  the  lowest  alcoholic  content.  Each 
such  formula  submitted  shall  include  the 
following  statement  immediately  above 
the  signature  of  the  rectifier: 

For  the  purpose  of  having  a  standard  ex- 
port drawback  rate  established,  I  agree  to 
.accept  the  rate  of  drawback  established, 
based  on  the  largest  quantity  and  the  highest 
alcoholic  content  of  wine  and  alcoholic  fla- 
voring material  that  might  be  used  In  any 
product  produced  under  this  formula. 

Returned  bottled  goods  and  dregs  and 
remnants  produced  under  a  formula  on 
which  a  standard  drawback  rate  has 
been  established  may  be  added  to  a  batch 
of  the  identical  formula,  provided  that 
the  approved  formula  specifies  that  re- 
turn bottled  goods  and  dregs  and  rem- 
nants may  be  added  and  that  such  re- 
turned bottled  goods  and  dregs  and 
remnants  can  be  identified  as  having 
been  produced  imder  the  identical  for- 
mula. On  all  formulas  containing  alco- 
holic flavoring  materials  the  rectifier 
shall  state  whether  nonbeverage  draw- 
back has  been  or  will  be  claimed  on  the 
alcoholic  flavoring  material  to  be  used. 
In  the  case  of  existing  approved  formulas 
which  meet  the  above  criteria,  the  rec- 
tifier may.  in  lieu  of  submitting  a  new 
formula,  file  with  his  Assistant  Regional 
Commissioner,  Alcohol,  Tobacco  and 
Firearms,  a  signed  rider,  in  quadrupli- 
cate, identifying  the  formula,  and  any 
previously  approved  riders,  and  contain- 
ing the  statement,  as  applicable,  that  he 
agrees  to  accept  the  rate  of  drawback 
established.  Such  riders  shall  pertain 
solely  to  the  establishment  of  a  stand- 
ard drawback  rate  and  shall  not  make 
any  change  in  the  existing  formula. 

17.  Section  252.190  is  amended  to  pro- 
vide for  the  use  of  Form  1582  as  a  notice 
of  shipment  of  distilled  spirits  to  a  cus- 
toms bonded  warehouse.  As  amended, 
S  252.190  Heads  as  follows: 

§2.";2.190      Notice,  Form  1382. 

Notice  of  shipment  of  distilled  spirits 
for  export,  for  use  as  supplies  on  vessels 
or  aircraft,  for  deposit  in  a  foreign-trade 
zone,  or  for  deposit  in  a  customs  bonded 
warehouse,  shall  be  prepared  by  the  ex- 
porter on  Form  1582,  in  quadruplicate: 
Provided.  That  where  the  withdrawal  is 
for  use  on  aircraft,  an  extra  copy,  marked 
•Consignee's  Copy",  shall  be  prepared. 
Each  Form  1582  shall  be  given,  by  the 
exporter,  a  serial  number  beginning  with 
•1  "  for  the  first  day  of  January  of  each 
year  and  nmning  consecutively  there- 
after to  E>ecember  31 ,  inclusive. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  aa 
amended,  72  Stat.,  1336,  as  amended.  84  Stat. 
1965:  19  U.S.C.  1309,  81c,  26  U.3.C.  5062, 
5066) 

18.  Section  252.193  Is  amended  to 
specify  the  additional  marks  and  brands 
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to  be  placed  on  cases  of  distilled  spirits 
withdrawn  with  benefit  of  drawback  for 
deposit  in  a  customs  bonded  warehouse. 
As  amended,  §  252.193  reads  as  follows: 

§252.193      Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  and 
cases  at  the  time  they  are  filled  under  the 
provisions  of  Part  201  of  this  chapter,  the 
exporter  shall  place  additional  marks,  as 
herein  specified,  on  each  such  container 
before  removal  for  export,  for  use  on  ves- 
sels or  aircraft,  or  for  transfer  to  a  for- 
eign-trade zone  or  a  customs  bonded 
warehouse : 

(a)  "Export — Drawback  Claimed" — 
Where  the  spirits  are  to  be  removed  for 
export  from  the  United  States;  or 

(b)  "Use  on  Vessel?  (or  Aircraft)  — 
Drawback  Claimed" — Where  the  spirits 
are  to  be  removed  for  use  on  vessels  or 
aircraft;  and 

(c)  Where  the  spirits  are  removed  for 
deposit  in  a  foreign-trade  zone,  in  addi- 
tion to  and  Immediately  following  the 
markings  prescribed  in  paragraph  (a)  of 
this  section,  the  words  "via  F.T.Z.  No." 
followed  by  the  number  of  the  zone;  cr 

(d)  "Deposit  in  C.B.W. — Drawback 
Claimed"  followed  by  the  address  (city 
or  town  and  State)  of  the  customs 
bonded  warehouse — where  the  spirits  are 
removed  for  deposit  in  a  customs  bonded 
warehouse  as  provided  for  by  §  252.26. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  maimer  and  in 
the  same  area  as  is  prescribed  in  Part 
201  of  this  chapter  for  the  affixing  of 
the  original  marks. 

(46  Stat.  690,  as  amended.  48  Stat.  999.  as 
amended.  72  Stat  1336,  as  amended.  84  Stat. 
1965:  19  use.  1309,  81C,  26  U.S.C.  5062. 
5066) 

19.  Section  252.195a  is  amended  to 
provide  that  where  a  standard  export 
drawback  rate  has  been  established,  the 
bottler  or  packager  shall  show  the  for- 
mula number  and  date  of  approval  in 
Part  II  of  Form  1582;  and  further  pro- 
vide that  the  assistant  regional  commis- 
sioner may  waive  the  filing  of  certain 
supporting  forms  with  a  claim  for  draw- 
back. As  amended,  §  252.195a  reads  as 
follows : 

§252.IO.>u     Claim. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  assistant  regional  commissioner  has, 
under  the  provisions  of  §  252.173,  estab- 
lished a  standard  drawback  rate,  and 
shall  complete  Parts  II  and  III  on  both 
copies  of  Form  1582.  If  a  standard  draw- 
back rate  has  been  established  for  a  rec^ 
tifled  product  other  than  gin  and  vodka 
produced  exempt  from  rectification  tax, 
the  date  of  approval  of  the  formula  and 
the  number  shall  be  shown  in  any  avail- 
able space  in  Part  n  of  Form  1582.  The 
bottle%  or  packager  shall  file  one  copy  as 
the  (iftiin  for  drawback  of  tax  with  the 
assisftpiTV  regional  commissioner  for  the 
region  in  which  the  claimant's  premises 
are  locaned,  and  retain  one  copy  for  his 
files.  Each  claim  on  Form  1582  shall  be 
supported,  as  applicable,  by  a  copy  of 
each  related  Form  122,  Form  2630,  and 
Form  2637  covering  the  dumping  and 


bottling  or  packaging  of  the  spirits;  and 
In  the  case  of  spirits  bottled  in  bond  on 
bonded  premises,  a  copy  of  each  Form 
179  covering  the  taxpayment.  If  substi- 
tute records  are  maintained  as  provided 
in  §  201.432(d)  of  this  chapter,  the 
claimant  shall  prepare  from  such  record, 
and  submit  with  the  claim,  a  batch  rec- 
ord on  Form  122  and  shall  certify  that 
the  transcript  accurately  refiects  the 
original  record.  Upon  application,  and  a 
finding  by  the  assistant  regional  com- 
missioner that  dumping,  bottling,  or 
packaging  records  are  not  essential,  he 
may  waive  the  requirement  for  the  filing 
of  supporting  forms  with  each  claim  for 
drawback  except  the  requirement  for 
filing  Form  179  covering  taxpayment  of 
spirits  bottled  in  bond  on  bonded  prem- 
ises: Provided,  That  in  the  case  of  any 
such  waiver,  the  claimant  shall  Insert  in 
Part  II  the  formula  number,  if  any,  or 
a  statement  that  the  alcoholic  content 
of  the  product  is  derived  solely  from  fully 
taxpaid  spirits.  In  lieu  of  a  waiver  of  the 
filing  of  supporting  forms,  the  assistant 
regional  commissioner  may  approve  an 
alternate  method  of  furnishing  Informa- 
tion. The  authorization  shall  provide 
that  the  authority  may  be  withdrawn 
if,  in  the  opinion  of  the  assistant  re- 
gional commissioner,  there  is  a  need  for 
the  supporting  forms. 

(46  Stat.  690,  as  amended,  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended;  19  U.S.C. 
1309.  81c,  26  use.  5062) 

20.  Section  252.196  is  amended  to  in- 
clude transfers  to  a  customs  bonded 
warehouse.  As  amended,  §  252.196  reads 
as  follows : 

§  2o2.196      Con.oiienmrnt,   sliipmeiit,    and 
delivery. 

The  consignment,  shipment,  and  deliv- 
ery of  distilled  spirits  removed  imder  this 
subpart  for  export,  use  on  vessels  or  air- 
craft, transfer  to  a  customs  bonded 
warehouse,  or  transfer  to  a  foreign-trade 
zone,  shall  be  in  accordance  with  the 
applicable  provisions  of  Subpart  M  of 
this  part. 

(72  Stat.  1336,  84  Stat.  1965;  28  U.S.C.  5062, 
5066) 

21.  A  new  §  252.244a.is  added,  immedi- 
ately following  §  252.244,  to  read  as 
follows : 

§  232.2  11a      Sliipment  to  customs  bonded 
wareliouse. 

Distilled  spirits  withdrawn  for  ship- 
ment to  a  customs  bonded  warehouse 
shall  be  consigned  in  care  of  the  customs 
officer  in  charge  of  the  warehouse. 

(84  Stat.  1965;  26  U.S.C.  5066) 

22.  Section  252.250  is  amended  by 
changing  the  text  preceding  paragraph 
(a)  to  require  submission  of  a  transpor- 
tation bill  of  lading  in  tlie  case  of  ship- 
ment of  distUled  spirits  to  a  customs 
bonded  warehouse;  and  by  amending  the 
citation.  As  amended,  such  text  ,of 
§  252.250  and  the  citation  read  as 
follows : 

§  252.250     Bills  of  lading  required. 

A  copy  of  the  export  bill  of  lading 
covering  transportation  from  the  port  of 
export  to  the  foreign  destination,  or  a 
copy  of  the  through  bill  of  lading  to  the 
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foreign  destination,  if  so  shipped,  cov- 
ering the  acceptance  of  the  shipment  by 
a  carrier  for  such  transportation,  shall 
be  obtained  and  filed  by  the  claimant  or 
exporter  with  the  assistant  regional 
commissioner  with  whom  the  applica- 
tion, notice,  or  notice  and  claim  is  filed. 
Where  the  shipment  consists  of  distilled 
spirits  for  deposit  in  a  customs  bonded 
warehouse,  or  distilled  spirits  or  wines, 
for  deposit  in  a  foreign-trade  zone,  with 
benefit  of  drawback,  and  the  principal 
has  filed  bond.  Form  2738,  a  copy  of  the 
transportation  bill  of  lading  covering 
the  shipment  shall  be  obtained  and  filed 
by  the  claimant  or  exporter  with  the 
assistant  regional  commissioner  wiih 
whom  the  notice  and  claim  is  filed :  Pro- 
vided, That  such  transportation  bill  of 
lading  will  not  be  required  when  deliv- 
ery is  made  directly  to  the  foreign-trade 
zone  or  the  customs  bonded  warehouse 
by  the  shipper.  Bills  of  lading  shall  be 
signed  by  the  carrier  or  by  an  agent  of 
the  carrier  and  shall  contain  the  follow- 
ing minimum  information: 

•  •  •  •  • 

(72  Stat.  1334,  1335,  1336,  as  amended,  1362. 
1380,  84  Stat.  1965;  26  U.S.C.  5053,  5055,  5062, 
5214, 5362, 5066) 

23.  Section  252.265  is  amended  to  in- 
clude detention  of  distilled  spirits 
transferred  to  a  customs  bonded  ware- 
house where  a  customs  inspection  dis- 
closes evidence  of  fraud.  As  amended, 
§  252.265  reads  as  follows: 

§  252.265     Evidence  of  fraud. 

If  the  customs  inspection  discloses 
evidence  of  fraud,  the  customs  officer 
shall  detain  the  merchandise  and  notify 
the  director  of  customs  who  shall  report 
the  facts  forthwith  to  the  assistant  re- 
gional commissioner  within  whose  region 
the  port  of  export  is  located.  The  assist- 
ant regional  commissioner  shall  make 
investigation  and  take  such  action  as  the 
facts  may  warrant.  Where  the  detained 
merchandise  has  been  withdi^awn  for 
transfer  and  deposit  in  a  manufacturing 
bonded  warehouse,  the  merchandise 
shall  be  deemed  not  to  have  been  de- 
posited in  said  warehouse,  and  the  des- 
ignated officer  shall  hold  In  abeyance 
the  processing  of  Form  206  imtil  advised 
by  the  director  of  customs  that  the 
detained  merchandise  may  be  entered 
for  deposit.  Where  the  detained  mer- 
chandise has  been  withdrawn  or  entered 
for  deposit  in  a  foreign- trade  zone  or  a 
customs  bonded  warehouse,  it  shall  be 
deemed  to  not  have  been  deposited  in 
the  zone  of  the  warehouse  and  the  cus- 
toms officer  shall  hold  in  abeyance  the 
processing  of  the  application,  notice,  or 
claim.  Form  206,  1582,  1582-A,  1582-B, 
or  1689.  as  the  case  may  be,  and  Zone 
Form  D,  imtil  advised  by  the  director  of 
customs  that  the  detained  merchandise 
may  be  entered  for  deposit. 

(48  Stat.  999,  as  amended,  72  Stat.  1334,  1335, 
1336,  1362.  1380.  1393,  84  Stat.  1965:  19  U.S.C. 
81c.  26  U.S.C.  5053,  5055,  5062,  5214,  6362, 
5522,  5066) 

24.  An  imdesigned  center  head  and 
new  §  252.286  are  added.  Immediately 
following  S  252.285.  to  read  as  follows: 
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Receipt  in  Customs  Bonded  Warehouse 

§  252.286     Receipt    in    customs    bonded 
warehouse. 

On  receipt  of  the  distilled  spirits  and 
the  related  Form  206  or  1582,  as  the  case 
may  be,  the  customs  officer  in  charge  of 
the  customs  bonded  warehouse  shall 
make  such  inspection  as  is  necessary  to 
establish  to  his  satisfaction  that  the 
shipment  corresponds  with  the  descrip- 
tion thereof  on  the  appropriate  form.  The 
customs  officer  shall  note  on  each  copy  of 
the  Form  206  or  1582,  as  the  case  may  be, 
any  deficiency  in  quantity  or  discrepancy 
between  the  merchandise  inspected  and 
that  described  on  the  form.  Where  the 
inspection  discloses  no  loss,  or  where  a 
loss  is  disclosed  and  there  is  no  evidence 
to  indicate  fraud,  the  officer  shall  exe- 
cute his  certificate  of  deposit  on  both 
copies  of  the  form,  forward  the  original 
to  the  assistant  regional  commissioner, 
and  retain  the  remaining  copy  for  his 
flies.    • 

(84  Stat.  1965;  26  U.S.C.  5066) 

25.  Section  252.301  is  amended  to  ex- 
tend the  provisions  for  losses  in  transit 
to  distilled  spirits  withdrawn  from 
bonded  premises  without  payment  of  tax 
and  transported  to  a  customs  bonded 
warehouse.  As  amended,  §  252.301  reads 
as  follows: 

§  252.301      Loss    of    distilled    spirits    in 
transit. 

The  tax  on  distilled  spirits  with- 
drawn without  payment  of  tax  under 
this  part  and  which  are  lost  during 
transportation  from  the  bonded  pre- 
mises of  the  distilled  spirits  plant  from 
which  withdrawn  to  (a)  the  port  of  ex- 
port, (b)  the  manufacturing  bonded 
warehouse,  (c)  the  vessel  or  aircraft,  (d) 
the  foreign-trade  zone,  or  (e)  the  cus- 
toms bonded  warehouse,  as  the  case  may 
be,  may  be  remitted  if  evidence  satisfac- 
tory to  the  assistant  regional  commis- 
sioner establishes  that  such  distilled 
spirits  have  not  been  milawfully 
diverted,  or  lost  by  theft  with  conniv- 
ance, collusion,  fraud,  or  negligence  on 
the  part  of  the  exporter,  owner,  con- 
signor, consignee,  bailee,  or  carrier  or 
the  employees  or  agents  of  any  of  them: 
Provided,  That  such  remission  in  the 
case  of  loss  of  distilled  spirits  by  theft 
shall  only  be  allowed  to  the  extent  that 
the  claimant  is  not  indemnified  against 
or  recompensed  in  respect  of  the  tax  for 
such  loss. 

(72  SUt.   1323,  as  amended,  84  Stat.   1965; 
26  U.S.C.  5008,  6066) 

26.  Sections  252.331  and  252.333  are 
amended  to  include  the  processing  of 
claims  for  drawback  of  tax  on  distilled 
spirits  shipped  to  a  customs  bonded 
warehouse.  As  amended,  §S  262.331  and 
252.333  read  as  follows: 

§  252.331      Oaims    supported    by    bond, 
Form  2738. 

On  receipt  of  a  claim  for  drawback  of 
tax  on  distilled  spirits  or  wines  on  which 
the  tax  has  been  determined,  and  of  the 
evidence  of  exportation  required  by 
§  252.40,  or  of  lading  for  use  on  vessels  or 
aircraft  required  by  §252.41,  or  of  deposit 
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In  a  foreign-trade  zone  or  of  deposit  of 
distilled  spirits  in  a  customs  bonded 
warehouse,  as  required  by  §  252.42,  as  the 
case  may  be,  the  assistant  regional  com- 
missioner shall,  if  a  good  and  sufficient 
bond  has  been  filed  as  provided  in 
§  252.65,  and  the  notice  of  removal  has 
been  pror>erly  completed,  allow  the  claim 
in  accordance  with  the  rate  of  drawback 
established  in  respect  of  the  particular 
spirits  or  wines  on  which  claim  is  based 
and  charge  the  amount  allowed  against 
the  bond.  On  receipt  of  the  original  of 
the  claim  properly  executed  by  the  ap- 
propriate customs  official  or  armed  serv- 
ices officer,  as  required  by  this  part,  and, 
in  the  ca.<;e  of  claims  on  Form  1582-A,  the 
certificate  of  tax  determination,  Forfn 
2605,  the  assistant  regional  commissioner 
shall  give  appropriate  credit  to  the  bond. 

(46  Stat.  690,  as  amended.  48  Stat.  999,  as 
amended,  72  S«at.  1336,  as  amended.  84  Stat. 
1965;  19  U.S.C.  1309,  81c,  26  U.S.C.  5062. 
5066) 

§  252.333      Where  no  bond  is  filed. 

Where  a  claim  for  drawback  of  tax  on 
distilled  spirits  or  wines  on  Form  1582, 
Form  1582-A,  or  Form  1629,  Is  not  sup- 
ported by  a  bond  on  Form  2738,  and  in 
all  cases  where  claim  for  drawback  of 
tax  on  beer  is  made  on  Form  1582-B,  the 
assistant  regional  commissioner  shall,  on 
receipt  by  him  of  the  original  of  the  claim 
properly  executed  by  the  appropriate" 
customs  official  or  armed  services  officer, 
as  required  by  this  part,  examine  the 
claim  to  determine  that  it  has  been 
properly  completed.  He  shall  then,  on 
receipt  of  the  evidence  of  exportation 
required  by  §  252.40,  or  of  lading  for  use 
on  vessels  or  aircraft  required  by  .5  252.41. 
or  of  deposit  in  a  foreign- trade  zone  or  a 
customs  bonded  warehouse  as  required  by 
§  252.42,  as  the  case  may  be,  and,  in  the 
case  of  claims  on  Form  1582-A.  the 
certificate  of  tax  determination.  Form 
2605,  allow  the  claim  in  the  amount  of 
the  tax  paid  on  the  beer  or  the  tax  paid 
or  determined  on  the  distilled  spirits  or 
wines  on  which  the  claim  is  based  and 
which  were  exported,  laden  as  supplies  on 
vessels  or  aircraft,  or  deposited  in  a 
foreign-trade  zone  of  a  customs  bonded 
warehouse,  as  the  case  may  be. 

(46  Stat.  690.  691,  as  amended.  48  Stat.  999. 
as  amended,  72  Stat.  1327,  1335,  1336.  84  Stat. 
1966;  19  U.S.C.  1309,  1311,  81c,  26  U.S.C.  5009, 
5055.  5062,  5066) 

[PR  Doc.71-3306  Filed  3-9-71;8:47  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  146  1 

(CGPB  71-16] 

PHOSPHORUS  PENTASULFIDE 

Proposed  Qassification  a^ 
Inflammable  Solid      ^ 

The  Coast  Guard  Is  considering  amend- 
ing the  dangerous  cargoes  regulations  to 
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identify  phosphorus  pentasulflde  by 
name  as  an  inflammable  solid  and  to 
prescribe  general  packaging  conditions 
for  its  transportation  by  water. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  comments  re- 
garding the  proposal  to  the  Commandant 
<  MHM ) ,  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  Communications  should  iden- 
tify the  notice  number,  CGFR  71-16,  any 
specific  wording  recommended,  reasons 
for  any  reconunended  change,  and  the 
name,  address,  and  organization,  if  any, 
of  the  commentator.  The  Coast  Guard 
will  hold  an  informal  hearing  on  Tues- 
day. May  4.  1971,  at  9:30  a.m.  in  Confer- 
ence Room  2230,  Department  of  Trans- 
poi-tation,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC.  Interested 
persons  are  invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
on  this  proposal.  There  will  be  no  cross- 
examination  of  persons  presenting  state- 
ments. Comments  received  on  or  before 
May  11.  1971,  or  at  the  hearing,  will  be 
fully  considered  and  evaluated*  before 
final  action  is  taken  on  this  proposal. 
Copies  of  all  written  communications  ite- 
ceived  will  be  available  for  examination 
in  Room  8306,  Department  of  Transpor- 
tation. Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  D.C,  both  be- 
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fore  and  after  the  closing  date  for  the  re- 
ceipt of  comments.  The  proposal  con- 
tained in  this  document  may  be  changed 
in  the  light  of  the  comments  received. 

By  a  separate  <&ocument  published  at 
page  4626  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposed  amendments  to 
Parts  172  and  173  of  Title  49,  Code  of 
Federal  Regulations,  relating  to  the  iden- 
tification of  phosphorus  pentasulfide  as 
a  flammable  solid  and  the  prescription 
of  general  packaging  conditions  for  its 
transportation.  For  reasons  fully  stated 
in  that  document,  the  Board  reached  the 
conclusion  as  to  the  suitability  of  the 
amendment  in  view  of  the  properties  of 
phosphorus  pentasulfide  and  of  some  ac- 
cidents that  have  occurred. 

The  proposed  amendment  of  the  haz- 
ardous materials  regulations  of  the  De- 
partment of  Transportation  in  Title  49 
would  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  tliis  proposed  amend- 
ment to  Title  46  would  make  these  reg- 
ulations governing  phosphorus  pentasul- 
fide applicable  to  carriers  by  water. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  146  of  Title  46, 
Code  of  Federal  Regulations,  as  follows: 


Subpart  146.04 — List  of  Explosives  or 
dther  Dangerous  Articles  Contain- 
ing the  Shipping  Name  or  Descrip- 
tion of  Articles  Subject  to  the 
Regulations  in  This  Subchapter 

1.  Section  146.04-5  will  be  amended  by 
adding  in  proper  alphabetical  sequence, 
the  article  "Phosphorus  pentasulfide".  to 
readasfoUows: 

§  146.04—5  Li$i|  of  exploitivrs  and  other 
dangerous  artirles  and  conibu»>tibie 
liquids. 


Article 


Classed        Label 
as—        required 


Phosphorus  pentasulfide. 


•  •  •         •  •  • 

In/.  S Yellow. 

•  •  •         •  •  • 


Subpart  146.22 — Detailed  RegulaKons 
Governing  Inflammable  Solids  and 
Oxidizing  Materials 

§  146.22-100      [Amended] 

2.  Section  146.22-100  will  be  amended 
by  adding  in  proper  alphabetical 
sequence,  the  article  "Phosphorus  penta- 
sulfide", to  read  as  follows: 


fliaracterLstlc  proiH-rtii-s,  rautioas. 

Li.l..'l 

KwiuiriMl  conditions  for  transportation 

iiaiiii-  o( 

markings  rfipiired 

nijulri-d 

Cargo  vi-Siiel                                    Passenger            Ferry  vessel, 

K.R.  car  ferry, 

arlKle 

vessel                 pa.<isenf;er  or 
vehicle 

p.i.ssenger  or 
vehicle 

•  «  k 

•  •  • 

•  •  • 

•••                                             •*•                      ••• 

•  •  • 

Fliosiil.iiriLs 

Lighl-nellow  or  treenuh-yillow  ctytaUiitt  ma»» 

Y.'lL.w 

.■<towaKe:                                                               Not  |irrinitte<l      Not  permitted . 

.  Not  permitted. 

IK-iii  i-'illii|c 

pfcnliar  odor. 
Keactn  with  water  to  produce  photphoric  acH 

and  hifihty  toxic  hydroern  sulfide. 
Ignitable  hy  friction  or  atrtick  tparkt. 
Contact  luith  tkin  mildly  irritating. 
Ito  not  stow  with  oiMUinp  mntorlals 

'(yellow  label). 

"On  deck  protected." 
"On  deck  undercover." 
"Tween  de<'ks  readily  accessible." 
<  luUside  containers: 
Steel  barrels  or  drums: 
(l)()T-6A,  6B.  6C)  not  Over  30(!al.  cap. 

(DOT  37A,  37B)  8TC,  not  over  Mh\b. 

Stow  away  from  all  living  quarters  and  food- 

gr. wt. 

stuffs. 

Wooden  boxes: 

Keep  cool  and  dry. 

(D0T-15A,  15B)     with     alrtiiiht     Inside 
metal  containers  not  over  '1H>  lb.  gr.  wt. 
Tight  sift-proof  packaging  complying  with 

DOT  regulations. 

•  «  • 

•  «  • 

•  *  • 

•     ••                                                                                         •€•                                           ••• 

•  •  • 

3  Section  146.22-100  will  also  be 
amended  by  adding  in  the  column 
headed  "Required  conditions  for  trans- 
portation-cargo vessel"  the  words  "Tight 
sift-proof  packaging  complying  with 
DOT  regulations"  for  the  article 
•Phosphorus  sesquisulfide." 

This  proposal  is  made  under  authority 
of  R.S.  4405.  as  amended,  R.S.  4417a, 
as  amended.  R.S.  4462,  as  amended,  R.S. 
4472.  as  amended,  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  375,  391a.  4J6',  170,  49 
use.   1655(b)(1);   49  CFR  1.46(b). 

Dated:  February  24,  1971. 

W.  P.  Rea  ni, 
Rear      Admiral.      U.S.      Coast 
Guard.  Chief.  Office  of  Mer- 
chant Marine  Safety. 
JFR  Doc.71-3305  Piled  3-8-71;8:47  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts   172,   173  1 

(Docket  No.  HM-80:  Notice  71-7) 

TRANSPORTATION  OF   HAZARDOUS 
MATERIALS 

Phosphorus  Pentasulfide 

The  Hazardous  Materials  Regtilations 
Board  is  considering  amending  §§  172.5 
and  173.225  to  identify  phosphorus 
pentasulfide  by  name  as  a  flammable 
solid  and  to  prescribe  general  packaging 
conditions  for  its  transportation. 

The  question  of  regulating  this  com- 
modity has  been  raised  several  times  and 
confusion  may  exist  regarding  its  classi- 
fication, i.e.,  whether  or  not  the  product 
is  subject  to  the  Department's  Hazardous 
Materials  Regulations. 


In  view  of  the  properties  of  this  ma- 
terial and  its  accident  history,  the  Board 
believes  that  the  product  should  be 
identified  and  classed  as  a  flammable 
solid  and  hazard  warnings  should  be  pro- 
vided during  transportation.  The  Board 
also  considers  the  additional  placarding 
described  in  i  177.823(c)  appropriate.  On 
the  basis  of  the  information  the  Board 
has  available,  it  appears  that  any  tight, 
sift-proof  packaging  meeting  the  require- 
ments of  S  173.24  would  be  adequate. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  172  and 
173  as  follows: 

I.  Part  172:  In  9  172.5  paragraph  (a). 
Commodity  List,  would  be  amended  as 
follows: 

§  172.5     List  of  hazardous  materials. 

(a)   •  •  • 
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Artlcl* 


Classed  I 


Eiemptlon  and 
packing  (see  sec.) 


Label  required 
if  uot  exempt 


Maximum  quantity 

in  1  outside 

container  by  rail 

express 


(ot'rf) 
Phosphorus  pentasuUlde 


....  F.8. 


173. 153, 173. 225 

•  •  • 


Yellow 11  pounds. 


n.  Part  173:  (A)  In  Part  173  Table  of 
Contents,  §  173.225  would  be  amended  to 
read  as  follows: 
Sec. 

173.225    Phosphorus  sesquisulfide  and  phos- 
phorus pentasulfide. 

(B)  In  §  173.225  the  heading  would  be 
amended;  paragraph  (b)  would  be  added 
to  read  as  follows: 

§  173.225      PIio!<plioru8  sesquisulfide  and 
phosphorus  pentasulfide. 

•  •     *  •  •  • 

(b)  Phosphorus  pentasulfide  must  be 
packed  as  follows: 

(1)  Tight,  sift-proof  packaging  com- 
plying with  §  173.24. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  niun- 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  May  11,  1971,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

This  proposal  is  made  imder  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  In  Washington,  D.C,  on 
March  4,  1971. 

W.  F.  Rea,  IH, 
Read  Admiral,  .S.  Coast  Guard, 
By  direction  of  Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director.  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sah  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 
[FR  I>oc.71-3304  Piled  3-9-71;8:47  am] 

National  Highway  Traffic  Safety 
Administration 

I  49  CFR  Part  571  1 

(Docket  No.  71-1;  Notice  2] 

GLAZING  MATERIALS 
Extension  of  Time  for  Comments 
A  notice  of  proposed  rule  makii^g  to 


amend  Motor  Vehicle  Safety  Standard 
No:  205,  "Glazing  Materials,"  was  pub- 
lished January  9,  1971  (36  FJl.  326) .  The 
notice  established  a  closing  date  of  March 
9,  1971,  for  the  submission  of  comments. 
In  response  to  petitions  from  Rohm  & 
Haas  Co.  and  Donnelly  Mirrors,  Inc.,  to 
extend  the  comment  period,  the  closing 
date  for  comments  is  hereby  extended 
to  April  8,  1971. 

This  notice  is  issued  under  the  author- 
ity of  sections  103,  112,  114,  and  119  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  sees.  1392,  1401, 
1403,  1407)  and  the  delegations  of  au- 
thority at  49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  March  5,  1971. 

RODOLFO  A.  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  t'rograms. 

(PR  Doc.71-3337  PUed  3-9-71;8:49  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Ch.  II  1 

(Docket  No.  23166;  EDR-196] 

CREDIT  LIMITATIONS  FOR  CERTIFI- 
CATED ROUTE  AIR  CARRIERS 

Advance  Notice  of  Proposed  Rule 
Making 

February  25, 1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  question  of  whether  it  should 
propose  regulations  which  would  limit 
the  extent  credit  may  be  extended  for  air 
transportation  by  all  certificated  route 
air  carriers  and  whether  it  should  pro- 
pose related  Part  241  amendments. 

The  rules  which  may  be  proposed  are 
described  and  discussed  in  the  Ex- 
planatory Statement  set  forth  below  and 
the  proposals  are  set  forth  in  the  draft 
rule.  The  notice  is  issued  pursuant  to  the 
autliority  of  sections  204(a) ,  401,  403,  404 
(b) ,  and  1001  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743,  754, 
758  (as  amended  by  74  Stat.  445),  760, 
788;  49  U.S.C.  1324.  1371,  1373,  1374, 
1481). 

Interested  persons  may  participate  in 
the  rule  making  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad- 
dressed to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  material  In  com- 
mimications  received  on  or  before 
April  9,  1971,  will  be  considered  before 
taking  action  on  the  proposal.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 
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By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Zink, 

iSecrefari/. 


Explanatory  statement.  Section  221.38 
(i)  of  the  Board's  economic  regulations 
(14  CFR  221.38(i))  prescribes  rules  and 
regulations  pertaining  to  the  construc- 
tion, publication,  filing  and  posting  of 
tariffs  governing  the  carriers'  extension 
of  credit.  No  rules  or  regulations  pres-. 
ently  exist  limiting  the  amount  of  credit 
which  may  be  extended  by  any  carrier. 
However,  the  magnitude  of  credit  ex- 
tended by  the  air  transport  industry  has 
been  increasing  sharply.  Thus  over  the 
10-year  period,  December  31,  1959,  to 
December  31,  1969,  the  aggregate  out- 
standing receivables  from  transportation 
sales  less  intercarrier  payables  increased 
from  substantially  $132  million  to  $489 
million,  or  approximately  271  percent 
for  trunkline.  Pan  American  and  local 
service  carriers.  Annual  transportation 
revenues  increased  substantially  three- 
fold, or  from  $2.6  billion  to  $8.3  billion 
annually.  In  percentage  terms,  the  ratio 
of  receivables  to  revenues  Increased 
accordingly,  from  about  five  to  six. 
Over  the  same  10-year  span  the  car- 
riers' provisions  to  expense  for  imcollect- 
ible  receivables  increased  frpm  $1.4  mil- 
lion in  1960  to  $15.2  milUon  in  1969. 
While  sizable  amounts  in  absolute  terms, 
such  provisions  for  losses  approximated 
only  0.05  and  0,18  percent  of  total  trans- 
portation revenues,  for  1960  and  1969,  re- 
spectively. They  also  approximated  one 
and  three  percent  of  the  net  consumer 
receivables  reported  as  outstanding  at 
the  end  of  each  of  these  years. 

These  data  do  not  disclose  a  drastic 
growth  In  the  relative  magnitude  of 
credit  being  financed  by  the  industi-y. 
However,  information  is  not  available  in 
the  regular  reports  to  the  Board  of  either 
the  absolute  degree  to  which  credit  is 
being  extended  or  of  the  rate  at  which 
such  credit  may  be  turning  over.  The 
Board  has  therefore  collected  informally 
through  special  questionnaire  informa- 
tion concerning  the  age  of  those  receiv- 
ables outstanding  as  of  December  31, 
1969.  On  the  basis  of  this  survey,  sub- 
stantially 93  percent  of  all  receivables 
outstanding  at  that  date  were  less  than 
60  days  old.  about  5  percent  were  less 
than  180  days  old,  and  less  than  J 
percent  were  more  than  180  days  old. 

None  of  the  foregoing  would  indicate 
that  in  relation  to  revenues  the  volume 
of  credit  carried  by  the  industry  to  date 
has  constituted  a  serious  drain  on  avail- 
able resources.  Nevertheless,  the  current 
absolute  magnitude  is  sizable  and  can  be 
expected  to  grow  in  concert  with  tlie 
further  anticipated  growth  of  air  trans- 
portation. Moreover,  the  industry  is  at 
the  present  time  undergoing  severe  fi- 
nancial strains:.  In  light  of  these  circum- 
stances and  in  the  interest  of  preventing 
adverse  circumstances  which  may  other- 
wise materialize,  the  establishment  of 
minimum  standards  with  respect  to  the 
extension  and  monitoring  of  credit  may 
be  desirable. 

For  purposes  of  eliciting  comment  con- 
cerning the  desirability  for  and  the  terms 
of  a  rule  limiting  the  amount  and  dura- 
tion of  credit  which  may  be  extended  to 
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any  customer,  there  is  hereinafter  set 
forth  a  draft  of  rule  which  would  limit 
an  extension. of  credit  to  any  customer 
to  not  more  thsui  $1,000  or  for  longer 
thfin  60  days  unless  standards  are  estab- 
lished by  the  carrier  to  provide  reason- 
able assurance  that  the  indebtedness  will 
be  paid  if  greater.  This  regulation  would 
not  tell  each  carrier  how  it  must  regulate 
the  extension  of  credit,  but  would  merely 
require  it  to  establish  reasonable  con- 
trols within  its  own  business  practices. 

The  adoption  of  such  a  rule  also  would 
make  desirable  an  amendment  to  Part 
241  to  provide  for  an  annual  report 
schedule  from  each  certificated  route 
carrier  which  would  set  forth  basic  in- 
formation concerning  the  scope  and  age 
of  outstanding  credit. 

Draft  rule.  The  Civil  Aeronautics  Board 
has  under  consideration  the  possible  pro- 
mulgation of  a  new  part  to  the  Economic 
Regulations  and  related  amendments  to 
Part  241  (14  CFR  Part  241)  as  follows: 

1.  Establish  a  new  part  as  follows: 

PART —TARIFFS  OF  AIR 

CARRIERS:  CREDIT  PRACTICES 

Sec. 

1     Applicability. 

2     Definitions. 

3     Conditions  governing  the  extension 

of  credit. 

§ .1      Applirabilil>'. 

This  part  applies  to  all  certificated 
route  air  carriers. 

§ .2      DefinilioiUi. 

For  the  purpose  of  this  part: 

(a)  "Person"  means  any  individual, 
corporation,  firm,  or  any  other  society, 
association,  or  group  of  individuals  oper- 
ating as  a  single  entity  for  purposes  of 
billing  by  and  reimbursing  the  air  car- 
rier for  transportation  and  incidental 
services  received. 

(b)  "Credit"  means  an  extension  of 
time  allowed  any  person,  other  than  the 
U.S.  Government,  to  pay  for  air  trans- 
portation or  its  incidental  services  be- 
yond the  date  of  performance  by  the  air 
carrier. 

§ .3      Conditions   governing   the   ex- 

trn!>ion  of  rrrdil. 

(a)  Credit  shall  not  be  extended  to 
any  person  for  air  transportation,  or 
services  in  connection  with  such  air 
transportation,  in  excess  of  $1,000  or  for 
longer  than  a  period  of  60  days. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  carrier 
may  extend  credit  in  greater  amounts 
and  for  longer  periods  pursuant  to  writ- 
ten agreements  with  individual  cus- 
tomers in  accordance  with  standards 
contained  in  its  tariffs  which  provide 
reasonable  assurance  that  incurred  in- 
debtedness wUl  be  paid  as  scheduled  and 
which  specify  the  procedmes  to  be  fol- 
lowed for  correction  in  the  event  of 
default. 

Part  241.  2.  Amend  section  22 — Gen- 
eral Reporting  Instructions  by  inserting 
a  new  Schedule  B-15,  as  shown  in  Exhibit 
A  attached,'  in  the  list  of  schedules  under 
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paragraph  (a>  so  that  the  list  in  per- 
tinent part  reads: 


FUiuK 


Sclicilule  No. 


Postmark 
Frequency       Interval 
(days) 


R  10 

II  1.1 


II  41 


Uevelopiiieiital  and 

Quarterly... 

40 

[iri'Oiierating  costs. 

AiiiilysLs  of  basic 

Ainiually- .. 

(10 

sales  elemenLs. 

Investments  held  by. 

.do 

•Mi 

or  for  the  account 

of,  respondent. 

\ 


'  Exhibit  A  filed  as  part  of  the  original 
document. 


3.  Amend  section  23 — Certification 
and  Balance  Sheet  Elements  by  insert- 
ing instructions  for  new  Schedule  B-15 
as  follows: 

Schedule  B-15 — Analysis  of  Basic  Sales 
Elements. 

(a)  This  schedule  shall  be  filed  by  all 
certificated  route  air  carriers. 

(b)  Gross  sales  data  shall  be  sepa- 
rately identified  as  between  credit  sales 
and  CEish  sales  and  credit  sales  shtdl  be 
further  identified  as  to  type  of  credit 
plan  in  the  appropriate  columns  of  this 
schedule. 

(c)  The  receivables  data  shall  be  sep- 
arately identified  as  between  interline 
receivables  and  other  general  traffic 
receivables.  The  amounts  reported  shall 
agree  in  total  with  the  balance  of  Ac- 
count 1240  Accoimts  Receivable-Generai 
Traffic  Reported  on  Schedule  B-1  Bal- 
ance Sheet.  Other  general  traffic  receiva- 
bles shall  be  reported  as  overdue  for  peri- 
ods of  l^ss  than  60  days,  60  to  120  days, 
and  over  120  days,  respectively. 

(d)  The  data  reported  for  uncollecti- 
ble accounts  shall  include  the  reserve 
balance  at  the  beginning  period,  credits 
or  charges  to  the  reserve^  the  reserve 
balance  at  the  end  period  and  uncollecti- 
ble accounts  charged  directly  to  expense 
diu-ing  the  year,  together  with  the  Identi- 
ties of  the  persons  who  owe  more  than 
$1,000  for  a  period  in  excess  of  60  days 
or  who  are  not  in  compliance  with  the 
terms  of  an  agreement  executed  pursu- 
ant to  § 3(b)  and  the  steps  taken  to 

collect  such  sums. 

[FR  Doc.71-3362  Piled  3-9-71;8:49  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1300  1 

(Ex  Parte  No.  2731 

SUBSTITUTION  OF  MOTOR  FOR  RAIL 
SERVICE  AND  PUBLICATION  OF 
JOINT  MOTOR-RAIL  RATES  ON 
EXEMPT  COMMODITIES 

Notice  of  Proposed  Rule  Making 

Substitution  of  motor  for  rail  service 
and  publication  of  joint  motor-rail  rates 
on  grain,  etc. '(exempt  commodities). 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  19th  day  of 
February  1971. 

Upon  consideration  (1 )  of  certain  rules 
of   Tariff   Circular   No.   20   which   ap- 


parently reflect  views  set  forth  in  the 
decision  in  Ex  Parte  No.  230,  "Sub- 
stituted Service — Piggyback,"  322  I.C.C. 
301,  354,  and  related  findings  in  Ex  Parte 
No.  129,  "Substituted  Freight  Service," 
232  I.C.C.  683,  and  other  decisions,  that 
substituted  service  is  in  fact  a  joint  serv- 
ice, and  that  tariffs  setting  forth  through 
rates  or  charges  for  joint  intermodal 
service  may  be  published  only  with 
respect  to  commodities  the  transporta- 
tion of  which  is  subject  to  economic  reg- 
ulation throughout  the  entire  movement 
provided  for  in  such  tariffs;  (2)  of  the 
granting  of  past  applications  of  railroads 
for  special  permission  in  emergency 
situations  (a)  to  establish  tariff  provi- 
sions with  respect  to  the  substitution  of 
motor  for  rail  service  on  commodities 
exempt  from  rate  regulation  under  part 
II  of  the  Interstate  Commerce  Act,  and 
(b)  to  establish  joint  motor-rail  rates 
for  the  transportation  of  such  commodi- 
ties; and  (3)  of  the  fact  that  applications 
relating  to  substitution  of  motor  for  rail 
service  have  been  granted  only  for 
limited  periods,  and  that  where  the  con- 
tinuance of  such  service  has  proven  to 
be  desirable  In  the  public  interest,  the 
filing  of  successive  requests  for  exten- 
sions of  the  expiration  dates  has  been 
necessary;  and  for  good  cause  shown: 

It  is  ordered.  That,  under  the  authority 
of  part  I  of  the  Interstate  Commerce  Act, 
49  U.S.C.  1,  and  more  specifically  sec- 
tions 1,  6,  8,  15,  and  16  thereof,  and  pur- 
suant to  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act),  a  pro- 
ceeding be,  and  it  Is  hereby,  instituted  to 
determine  whether  the  Commission, 
without  the  neoessity  of  the  filing  by  the 
carriers  -of  special  permission  applica- 
tions, may  accept  for  filing  tariff  provi- 
sions with  respect  to  substituted  motor- 
,  for-rail  service  and  joint  motor-rail 
rates  for  the  transportation  of  com- 
modities exempt  from  rate  regulation 
under  part  n  of  the  act,  and  whether 
rules  prescribed  in  Ex  Parte  No.  230.  and 
related  findings  in  Ex  Parte  No.  129  and 
other  decisions,  and  the  rules  in  Tariff 
Circular  No.  20  reflecting  those  rules  and 
findings,  should  be  changed  in  any 
respect. 

It  is  further  ordered,  That  no  oral 
hearings  be  scheduled  for  the  taking  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  any  interested  person  may  partici- 
pate by  submitting  for  consideration 
written  statements  of  verified  facts,  if 
any,  views,  and  arguments  regarding  the 
subject  of  this  proceeding,  as  hereinafter 
provided. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Status 
Branch  of  the  Office  of  Proceedings  of 
this  Commission,  Washington,  D.C. 
20423,  within  30  days  of  the  date  of  pub- 
lication hereof  in  the  Federal  Register. 
by  filing  the  original  and  one  copy' of  a 
statement  of  his  intention  U)nly)  to  par- 
ticipate; and  that  this  Commission  shall 
thereafter  prepare  and  make  available 
to  all  such  persons  a  list  of  the  names 
and  addresses  of  the  parties  upon  whom 
copies  of  all  statements  must  be  filed  and 
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shall  fix  the  times  within  which  initial 
and  reply  statements  must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  office  of  the 
Secretary  of  this  Commission  for  pub- 
lic inspection,  and  that  a  copy  be  de- 
livered to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  therein  as 
notice  to  all  interested  persons.  It  is  no( 
contemplated  that  there  will  be  an;^ 
further  general  public  notification  of  the 


"succeeding  handling  of  this  proceeding, 
or  that  service  of  subsequent  notices  and 
orders  will  be  served  upon  persons  other 
than  those  responding  to  this  notice  and 
order. 
By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3325  Piled  3-9-71:8:48  am] 
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POST  OFHCE  DEPARTMENT 

.  MAIL  TO  GREAT  BRITAIN 

Termination  of  Embargo  and  Termina- 
tion of  Suspension  of  Private  Ex- 
press Statutes 

On  March  8,  1971,  the  Postmaster 
General  issued  the  following  order: 

The  British  postal  administration  has  ad- 
vised that'  the  strike  of  British  postal  work- 
ers has  ended  and  that  British  domestic 
and  international  mall  services  are  being  re- 
sumed. In  view  of  the  foregoing,  the  em- 
bargo placed  by  the  Post  Office  Department 
on  mall  to  Great  Britain  is  terminated  as 
follows: 

Air  mail  at  midnight  March  8,  1971: 
Surface  parcels  at  mfdnight  March  9, 1971: 
Surface   letter   mall    at   midnight   March 
10.  1971;  and 

All  other  mail  at  midnight  March  11,  1971. 
In  view  of  the  strike  I  Issued  an  order 
dated  January  22,  1971,  suspending  the  op- 
eration of  paragraphs  (1)  through  (6)  of 
39  United  States  Code  901(a)  In  respect  to 
any  carriage  of  letters  out  of  the  malls  des- 
tined for  delivery  to  Great  Britain.  The 
order  of  January  22,  1971,  1b  revoked  and  the 
suspension  of  the  provisions  of  the  Private 
Express  Statutes  contained  therein  is  ter- 
minated effective  March  17,  1971. 

The  suspension  of  the  provisions  of 
the  Private  Express  Statutes  involved 
in  the  foregoing  order  and  the  restora- 
tion of  the  requirements  of  those  stat- 
utes that  were  in  effect  immediately 
prior  to  the  British  postal  strike  are  a 
consequence  of  actions  taken  by  the  Post 
Office  Department  at  the  request  of  the 
British  postal  administration.  Under 
the  foregoing  circumstances  public  pro- 
ceedings and  greater  advance  notice  of 
effective  dates  Is  unnecessary  and  con- 
trary to  the  public  interest.- 

(5  use.  301;    39  U.S.C.  501,  505.  901.  and 
6106) 

David  A.  Nelson, 
General  Counsel. 
[PR    Doc.71-3418    Filed    3-9-71;10:07    am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

INTERAGENCY  COMMITTEE  ON 
POPULATION  RESEARCH 

Establishment  and  Functions 

Notice  is  hereby  given  that  the  Inter- 
agency Committee  on  Population  Re- 
search was  established  by  a  directive  of 
the  Secretary  dated  October  5,  1970. 

The  Interagency  Committee  on  Popu- 
lation Research  has  operated  on  an  in- 
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formal  basis  since  November  1969  under 
the  auspices  of  the  Center  for  Popula- 
tion Research,  National  Institute  of 
Child  Health  and  Human  Development. 
The  Interagency  Committee  on  Popula- 
tion Research  is  the  successor  to  the  Ad 
Hoc  Group  on  Population  Research  of 
the  Federal  Council  for  Science  and 
Technology,  which  was  established  in 
October  1968.  It  concluded  its  activities 
with  the  submission  to  the  Federal  Coun- 
cil for  Science  and  Technology  of  its  re- 
port of  July  1,  1969  entitled,  "The  Fed- 
eral Program  in  Population  Research." 
This  report  recommends  the  establish- 
ment of  a  standing  committee  on 
population  research. 

The  Deputy  Assistant  Secretary  for 
Population  Affairs  has  directed  the  Cen- 
ter for  Population  Research,  National 
Institute  of  Child  Health  and  Human 
Development,  to  assume  the  responsi- 
bility for  providing  energy  and  direction 
to  the  research  activities  of  all  Federal 
agencies  with  Interests  in  population  in 
accordance  with  recent  Presidential 
Messages,  including  the  President's 
Message  on  the  Problems  of  Population 
Growth,  delivered  in  1969,  which  states: 

Utilizing  its  Center  for  Population  Re- 
search, the  Department  of  Health,  Educa- 
tion, and  Welfare  should  take  the  lead  in 
developing,  with  other  Federal  agencies,  an 
expanded  research  effort,  one  which  Is  care- 
fully related  to  those  of  private  organl2iatlons, 
university  research  centers.  International 
organizations,  and  other  countries. 

In  this  function,  the  Center  for  Popu- 
lation Research  will  utilize  the  Inter- 
agency Committee  on  Population  Re- 
^search  in  carrying  out  its  responsibility. 
\  The  Chairman  of  the  Committee  shall 
Ae  the  Director  of  the  Center  for  Popula- 
tion Research,  who  shall  be  a  permanent 
member  of  the  Committee.  Other  per- 
manent members  shall  be  representatives 
of  the  Administrator  of  the  Agency  for 
International  Development,  the  Chair- 
man of  the  Atomic  Energy  Commission, 
the  Secretary  of  Agriculture,  the  Di- 
rector of  the  Bureau  of  the  Census,  the 
Secretary  of  Commerce,  the  Secretary 
of  Defense,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, the  Secretary  of  the  Interior, 
the  Secretary  of  Labor,  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration,  the  Director  of  the  Na- 
tional Science  Foundation,  the  Director 
of  the  Office  of  Economic  Opportunity, 
the  Director  of  the  Office  of  Management 
and  Budget,  the  Director  of  the  Smith- 
sonian Institution,  the  Secretary  of 
State,  the  Secretary  of  Transportation, 
the  Director  of  the  U.S.  Information 
Agency,  and  the  Administrator  of  the 
Veterans  Administration.  Representa- 
tives shall  be  designated  by  the  head  of 


the  agency  or  department  concerned  and 
shall  be  authorized  to  speak  for  the 
agency  or  department  oh  matters  relat- 
ing to  the  functions  of  the  Committee. 

Functions  of  the  Committee.  The  Com- 
mittee will  strive  to  facilitate  the  ex- 
change of  information  and  ideas  among 
the  various  Federal  agencies  interested 
in  population  research;  to  provide  a 
means  of  improved  coordination  of  re- 
search relevant  to  the  solution  of  human 
population  problems;  to  assess  how  ef- 
fectively research  findings  are  communi- 
cated and  utilized;  and  to  prepare  peri- 
odic reports  on  Federal  activities,  ing- 
ress, and  plans  regarding  population 
research  with  recommendations  concern- 
ing additional  Federal  efforts  needed. 

Termination.  The  Committee  will  ter- 
minate on  June  30,  1972. 

Rodney  H.  Brady, 
Assistant  Secretary  for 
Adyninistration  and  Management. 

March  3,  1971. 

IFR  Doc.71-3318  Piled  3-9-71:8:48  am] 


Social  Security  Administration 

DIRECTOR,  BUREAU  OF  RETIREMENT 
AND  SURVIVORS  INSURANCE 

Redelegation  of  Authority  to  Certify 
Benefits  and  Administrative  Ex- 
penses for  Payment 

Authority  to  certify  to  the  Department 
of  the  Treasury  that  individuals  are  en- 
titled to  benefit  payments  or  payments 
attributable  to  the  costs  of  administer- 
ing the  Social  Security  program,  as 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  sections  205(1), 
201(g)(1)(A),  1817(h).  and  1841(g)  of 
the  Social  Security  Act,  as  amended  (42 
U.S.C.  401  et  seq.),  has  been  delegated 
by  the  Secretary  to  the  Commissioner 
of  Social  Security  (section  8-D.l.  of  the 
HEW  Statement  of  Organization,  Func- 
tions and  Delegations  of  Authority,  33 
F.R.  5836) .  Notice  is  hereby  given  that 
authority  to  certify  that  individuals  are 
entitled  to  such  payments  has  been  re- 
delegated  to  the  Director  of  the  Bureau 
of  Retirement  and  Survivors  Insurance, 
Social  Security  Administration,  with  au- 
thority to  redelegate.  Redelegations  by 
the  Director  of  the  Bureau  of  Retire- 
ment and  Survivors  Insurance  shall  be- 
come effective  upon  receipt  of  formal 
concurrence  from  the  Assistant  Com- 
missioner for  Administration,  Social 
Security  Administration, 

Dated:  March  1,  1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

(FR  Doc.71-3298  Filed  3-9-71:8:48  amj 
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DEPARTMENT  OF  HODSING 
AND  DRBAN  DEVELOPMENT 

COMMUNITY  DEVELOPMENT  CORP. 

Appointment  of  Member  of  Board  of 
Directors 

Pursuant  to  section  729(b)  of  the 
Housing  and  Urban  Development  Act  of 
1970  (Public  Law  91-609) ,  there  Ls  hereby 
appointed  as  a  member  of  the  Board  of 
Directors  of  the  Community  Develop- 
ment Corporation,  John  G.  Heimann  of 
New  York  City. 

Dated:  March  3,  1971. 

George  Rohney. 

Secretary  of  Housing 

and  Urban  Development. 

[PR  Doc.71-3285  Piled  3-9-71;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-249] 

^      COMMONWEALTH  EDISON  CO. 

Notice  of  Issuance  of  Amendment  to 
^  Facility  Operating  License 

Notice  is  hereby  given  that,  pursuant 
to  an  Order  of  the  Atomic  Energy  Com- 
mission (the  Commission),  dated 
March  1,  1971,  which  noted  the  with- 
drawal of  the  joint  petition  for  leave  to 
intervene  of  David  Dinsmore  Comey  and 
BPI  Action  Fiind,  Inc.,  and  denied  the 
amended  p>etition  for  leave  to  intervene 
of  Harriet  Sherman,  dated  January  25. 
1971;  and  upon  finding  that  the  appli- 
cation, as  amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  (the  Act)  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  the  Commission  has  issued, 
effective  as  of  the  date  of  Issuance, 
Amendment  No.  1  to  Facility  Operating 
License  No.  DPIi-25  which  was  issued 
to  Commonwealth  Edison  Co.  (the 
licensee)  on  January  12,  1971.  The 
license  authorized  the  licensee  to  possess, 
use,  and,  with  specific  restrictions,  to 
operate  the  Dresden  Nuclear  Power  Sta- 
tion Unit  3,  a  single  cycle,  forced  circu- 
lation, boiling,  light  water  reactor  (the 
reactor) ,  located  on  the  licensee's  site  in 
Grundy  County,  111.  The  license  re- 
stricted the  licensee  to  initial  fuel  load- 
ing, low  power  testing  and  operation  of 
the  reactor  at  1  megawatt  (thermal) 
without  the  reactor  vessel  head  in  place. 

Amendment  No.  1  authorizes  the 
licensee  to  operate  the  reactor  at  steady 
state  power  levels  not  in  excess  of  2,527 
megawatts  (thermal),  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications,  as  modified 
by  Change  No.  1  issued  February  16, 
1971;  however,  operation  at  power  levels 
in  excess  of  5  megawatts  (thermal)  is 
subject  to  the  satisfactory  completion  of 
modifications  and  final  testing  (as  veri- 
fied by  the  Commission  in  writing)  of 
the  station  output  transformer,  the 
auto-depressurization  interlock,  and  the 
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feedwater  system,  as  described  in  the 
licensee's  telegrsuns  dated  February  26. 
1971. 

The  Commission  has  made  the  find- 
ings required  by  the  Act  and  the  Com- 
mission's regulations  which  are  set  forth 
in  the  amendment,  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  Prior  notice  of  the  pro- 
posed issuance  of  a  facility  operating 
license  for  operation  of  the  Dresden 
Nuclear  Power  Station  Unit  3  at  steady 
state  power  levels  not  in  excess  of  2,527 
megawatts  (thermal)  was  published  in 
the  Federal  Register  on  November  20, 

1970,  35  F.R.  17876. 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  lias  deter- 
mined that,  for  operation. as  authorized 
by  the  amendment,  the  facility  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPR-22,  the  Act,  and  the  Commission's 
regulations. 

For  further  details  with  respect  to 
this  amendment,  see  (1)  the  withdrawal 
of  the  joint  petition  for  leave  to  inter- 
vene of  David  Dinsmore  Comey  and  BPI 
Action  Fund,  Inc.,  (2)  the  amended  pe- 
tition for  leave  to  intervene  of  Harriet 
Sherman,  dated  January  25,  1971,  (3) 
the  Commission's  order  dated  March  1, 

1971,  (4)  Change  No.  1  to  the  Technical 
Specifications,  dated  February  16,  1971, 
and  (5)  Commonwealth  Edison  Co.'s  tel- 
egrams dated  February  26,  1971,  all  of 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  Copies  of  the  license  amendment  and 
Change  No.  1  to  the  Technical  Specifica- 
tions may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  At- 
tention: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
March  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Deputy  Director, 
Division  of  Reactor  Licensing. 

[PR    Doc.71-3287    Filed    3-9-71:8:45    am] 


[Docket  No.  50-113] 

UNIVERSITY  OF  ARIZONA 

Extension  of  Completion  Date  of 
Construction   Permit 

The  University  of  Arizona,  having  filed 
a  request  dated  February  22,  1971,  for 
extension  of  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPRR-111,  which  authorizes  modifica- 
tion of  the  existing  reactor  facility  lo- 
cated on  the  University's  campus  at  Tuc- 
son, Ariz.,  and  good  cause  having  been 
shown  for  extension  of  said  date,  pursu- 
ant to  section  185  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  10  CFR 
50.55  of  the  Commission's  regulations: 
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It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-111  is  extended  from  March  1, 
1971,  to  September  1,  1971. 

Date  of  issuance:  March  1,  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

|FR    Doc.71-3288    Piled    3-9-71:8:45    amj 


IDocket  No.  50-2201 

NIAGARA  MOHAWK   POWER  CORP. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Provisional  Operat- 
ing License 

The  Atomic  Energy  Commission  'the 
Commission)  is  considering  the  issuance 
of  an  amendment  to  Provisional  Operat- 
ing License  No.  DPR-17  which  presently 
authorizes  the  Niagara  Mohawk  Power 
Corp.  to  possess,  use  and  operate  the 
Nine  Mile  Point  Nuclear  Power  Station 
located  on  the  southeast  corner  of  Lake 
Ontario  in  Oswego  Coimty,  N.Y.,  at 
steady-state  power  levels  up  to  a  max- 
imum of  1,538  megawatts  (thermal) .  The 
amendment  would  authorize  Niagara 
Mohawk  to  operate  the  Nine  Mile  Point 
Nuclear  Power  Station  at  steady-state 
power  levels  up  to  a  maximum  of  1,850 
megawatts  (thermal)  in  accordance 
with  Niagara's  application  dated  April  20, 
1970.  and  amendments  thereto. 

The  Commission  has  found  that  the 
application  for  the  amendment  com- 
plies with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  pub- 
lished in  10  CF^  Chapter  I.  The  license 
amendment  will  be  issued  after  the  Com- 
mission makes  the  findings  relating  to  its 
review  of  the  application,  which  are  set 
forth  in  the  proposed  amendment,  and 
concludes  that  the  issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  30  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
license  amendment  dated  April  20,  1970, 
Amendments  1  through  5  thereto,  and 
letter  dated  November  23,  1970;  (2)  the 
Report  of  the  Advisory  Committee  on 
Reactor  Safeguards  dated  February  6, 
1971;  (3)  the  proposed  amendment  to 
the  provisional  operating  license;  (A)  the 
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proposed  changes  to  the  Technical  Speci- 
fications which  are  incorporated  in  the 
proposed  license  amendment;  and  (5)  a 
related  Safety  Evaluation  prepared  by 
the  Division  of  Reactor  Licensing,  all  of 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington. DC.  A  copy  of  each  of  items  (3) 
through  (5)  above  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
March  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

lPRDoc.71-3442  PUed  3-9-71;  10:24  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22925;  Order  71-3-30] 

MOHAWK  AIRLINES,   INC. 

Order  Dismissing  Complaint 
Regarding  Group  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C, 
on  the  4th  day  of  March  1971. 

By  tariff  revisions '  which  became  ef- 
fective January  11,  1971.  Mohawk  Air- 
lines, Inc.  (Mohawk),  established  round- 
trip  fares  for  groups  of  10  or  more  be- 
tween Chicago/Minneapolis  and  19  other 
points.  The  discounts  from  normal 
coach  fares  are  in  the  range  of  33  to  35 
percent  and  the  fares  are  to  be  avail- 
able from  June  21,  1971,  through  Sep- 
tember 10  of  that  year.  The  group  need 
not  have  affinity,  must  travel  together 
on  the  going  portion  with  individual 
travel  permitted  on  return:  and  ticket- 
ing and  reservations  must  be  accom- 
plished at  least  48  hours  prior  to  de- 
parture. There  is  no  tour  requirement 
or  travel  limitations  as  to  time  of  day 
or  day  of  week,  and  no  restriction  as  to 
combinability  with  other  fares. 

Northwest  Airlines,  Inc.  (Northwest) , 
filed  a  complaint  requesting  investiga- 
tion and  suspension,  alleging  that  the 
peak  period  availability  of  the  fares  to- 
gether with  the  lack  of  travel  restric- 
tions or  tour  requirements  will  create 
extensive  self-diversion  and  dilution  of 
yields,  particularly*  since  the  fares  aae 
combinable  and  thus  would  have  an  im- 
pact far  beyond  the  specific  markets 
in  which  they  are  published. 

In  answer  to  the  complaint,  Mohawk 
alleged  that  the  fares  are  needed  for 
the  specific  and  Umited  movement  of  the 
Boy  Scouts  of  America  who  will  be  Con- 
ducting summer  camping  programs  for 
their  members,  and  that  the  tour  pro- 
gram is  scheduled  to  begin  on  June  21 
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and  will  continue  throughout  the  sum- 
mer on  a  back-to-back  basis  with  groups 
of  scouts  arriving  daily  at  each  encamp- 
ment and  stajring  for  approximately  2 
weeks  before  returning  home.  It  is 
further  alleged  that  because  of  the  varia- 
tions in  the  tours  and  travel  arrange- 
ments which  are  involved,  it  would  be 
difficult  to  further  restrict  the  applica- 
bility of  these  fares. 

Upon  consideration  of  the  complaint 
and  answer  thereto,  the  limited  scope 
and  duration  of  the  tariff^and  other  rele- 
vant matters,  the  Board  finds  that  the 
complaint  does  not  set  forth  facts  suf- 
ficient to  warrant  investigation.  The  re- 
quest therefore,  and  consequently  the  re- 
quest for  suspension,  will  be  denied,  and 
the  complaint  dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  The  complaint  of  Northwest  Air- 
lines, Inc.,  in  Docket  22925  is  hereby 
dismissed;  and 

2.  A  copy  of  this  order  be  served  on 
Mohawk  Airlines,  Inc.,  and  Northwest 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FR  Doc  71-3335  FUed  3-9-71;8:49  am] 


IDocket  No.  22364;  Order  71-3-27) 

PAN  AMERICAN    WORLD   AIRWAYS, 
INC.,  ET  AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  4th  day  of  March  1971. 

By  tariff  revisions '  marked  to  become 
effective  March  15,  1971,  Pan  American 
World  Airways,  Inc.  (Pan  American), 
Trans  World  Airlines,  Inc.  (TWA), 
United  Air  Lines,  Inc.  (United),  and 
Western  Air  Lines,  Inc.  (Western),. pro- 
posed to  increase  west  coast  gateway- 
Hawaii  fares  as  follows:  Coach  fares— 
$5  peak  and  $6  offpeak;  economy  fares — 
$10  peak  and  offpeak. 

In  support  of  the  proposed  increases, 
the  carriers  allege  that  interim  fare  relief 
is  necessary  pending  decision  in  the  U.S. 
Mainland-Hawaii  Fare  Investigation, 
Docket  22364,  in  view  of  the  mounting 
losses  experienced  by  all  carriers  operat- 
ing in  the  market.  The  carriers  assert 
that  they  are  incurring  such  losses  even 
though  they  are  experiencing  reasonable 
load  factors,  and  that  the  problem  Ires  in 
the  present  fare  yields  which  are  well 
below  carrier  costs. 

Continental  Air  Lines,  Inc.  (Conti- 
nental), has  filed  a  complaint  against 
the  proposals  on  the  basis  that  they 
would  increase  third-class  fares  twice  as 


much  as  coach  fares  and  thus  reaUce  the 
fare  differential  between  the  two  ciSsses 
of  service.  Continental  contends  that  this 
would  result  in  the  elimination  of  third- 
class  service — a  very  key  issue  in  the  U.S. 
Mainland-Hawaii  Fare  Investigation. 

The  existing  and  proposed  Hawaii 
fares  are  currently  under  investigation 
in  Docket  22364  and  their  lawfulness  will 
ultimately  be  decided  there.  The  imme- 
diate question  is  whether  or  not  to 
suspend  the  instant  filings  pending 
completion  of  that  proceeding. 

The  carriers  have  all  reported  substan- 
tial losses  in  their  Hawaiian  services  in 
recent  periods  and  all  parties  to  the  in- 
vestigation, including  the  Board's  Bu- 
reau of   Economics,   advocate  fare   in- 
creases,   albeit    in    different    amounts. 
Against  this  background,  the  proposed 
fare  increases  in  and  of  themselves  do 
not  appear  imreasonable.  However,  we 
are    concerned    with    the    f&ct    that 
the     resulting    structure     would     pro- 
vide a  differential  of  only  $5  between  the 
two  classes  of  service,  and  that  this  might 
result  in  elimination  of  the  lowest  fare 
service.  This  is  essentially  the  same  con- 
cern wliich  prompted  us  to  suspend  cer- 
tain fare  proposals  in  July  1970  (Order 
70-7-69),  and  to  institute  the  current 
proceeding.  Thus,  the  question  of  fare 
structure,  as  well  as  fare  level,  in  trte 
mainland-Hawaii    market   is    a    major 
issue  in  the  pending  investigation  now 
well  in  progress,  and  the  evidence  ad- 
duced therein  reveals  general  agreement 
among  the  parties  that  a  differential  of 
this  magnitude  would  in  fact  result  in 
elimination  of  the  lower  fare  service. 
We  are  not  herein  attempting  to  resolve 
the  issue  of  whether  or  not  there  should 
be  three-tier  structure  in  the  Hawaii 
market,  or  if  so  what  the  appropriate 
differential  in  fares  should  be,  based  on 
cost  and  value  of  service  considerations. 
However,  we  do  not  believe  it  would  be 
in  the  public  interest  to  permit  fares 
which  could  jeopardize  the  existence  of 
the  lowest  normal  fare  service  to  become 
effective  without  investigation.  Accord- 
ingly,   the    Board    has    concluded    to 
suspend    the    proposed    economy    fare 
increases. 

In  view  of  the  above  and  upon  con- 
sideration of  all  relevant  matters,  the 
Board  has  determined  that  the  proposed 
economy-fare  increases  between  the  U.S. 
Mainland  and  Hawaii  may  be  unjust  or 
unreasonable  or  imjustly  discriminatory 
or  unduly  preferential  or  imduly  prej- 
udicial or  otherwise  unlawful  and  should 
be  suspended.  These  fares  are  already 
under  investigation  in  Docket  22364. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 
It  is  ordered.  That: 
1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  '  are  suspended  and 
their  use  deferred  to  and  including 
June  12,  1971.  unless  otherwise  ordered 


'  Revisions    to    Airline    Tariff    Publishers, 
Inc.,  Agent  Tariff  CAB  Nos.  136  and  142. 


•Revisions    to    Airline    Tariff    Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 


■Appendix    A    filed    as    pkrt    of    original 
document. 


by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board: 

2.  Except  to  theextent  granted  herein, 
the  complaint  in  Docket  23082  is  dis- 
missed; and 

3.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariff  and  be  served  on 
Continental  Air  Lines,  Inc.,  Northwest 
Airlines,  Inc.,  Pan  American  World  Air- 
ways, Inc.,  Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  Western  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-3338  Filed  3-9-71;8:49  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  Is  hereby  given,  pursuant  to 
§  1.571  (c)  of  the  Commission's  rules,  that 
on  April  13,  1971,  the  following  applica- 
tions by  stations  KPST  and  KVIC  for 
increases  in  daytime  power  of  their  Class 
rv  standard  broadcast  stations,  will  be 
considered  as  ready  and  available  for 
processing : 

BP-18976    KPST,  Preston.  Idaho. 

Voice  of  the  Rockies,  Inc. 

Has:  1340  kc,  250  w..  6.H. 

Req:   1340  kc,  250  w.,  1  kw.  LS, 

S.H. 
BP-18978     KVIC,  Victoria,  Tex. 

Pioneer  Broadcasting  Co. 

Has:  1340  kc,  250  w  .  U. 

Req:  1340  kc  ,  250  w,  1  kw.-LS,  U. 

Tlie  purpose  of  this  notice  is  not  to 
Invite  applications  which  may  conflict 
with  the  listed  appUcations,  but  to 
apprise  any  party  in  interest  who  desires 
to  file  pleadings  concerning  the  applica- 
tions pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  complying 
with  S  1.580(1)  of  the  Commission's  rules 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  March  2,  1971. 

Released:  March  4,  1971. 

Federal  Communications 
Commission, 
[seal!        Ben  F.  Waple, 

•     Secretary. 

[FR  Doc.71-3323  Filed  3 -9-71; 8:48  am] 


'  Concurring  and  dissenting  statement  of 
Vice  Chairman  Whitney  Gillilland  filed  a* 
part  of  original  document. 
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[Docket  No.  19080,  etc.;  FCC  71-183] 

NIAGARA  COMMUNICATIONS,  INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  the  matter  of  application  of  Niagara 
Communications,  Inc.,  for  a  construction 
permit  for  a  new  public  Class  in-B  coast 
station  to  be  located  at  Bay  Shore,  N.Y., 
Docket  No.  19080;,  et  al..  Docket  Nos. 
19081-19085;  application  of  Great  East- 
em  Communications  Co.  for  extension 
of  the  construction  permit  for  a  new 
public  Class  m-B  coast  station  to  be 
located  at  Bridgeport.  Conn..  Docket  No. 
19156.  File  No.  538-M-MP-21. 

1.  On  March  14,  1969,  Great  Eastern 
Communcations  Co.,  Inc.,  was  Initially 
granted  a  construction  permit  (CP)  for 
a  Class  III-B  public  coast  station  at 
Bridgeport,  Conn.  This  initial  CP  was  ex- 
tended on  November  20,  1969,  and  on 
May  21,  1970.  The  last  extension  v.'as 
specified  to  expire  at  3:00  a.m.,  e.s.t.,  on 
Sunday.  November  1,  1970.  The  permit- 
tee submitted  another  application  for  ex- 
tension of  the  CP,  which  application 
was  dated  and  postmarked  on  October  29, 
1970,  from  Fairfax,  Va.  This  application 
was  not  received  by  the  Commission  until 
Monday,  November  2,  1970,  and  was  ac- 
companied by  a  $10  filing  fee  rather  than 
the  $20  amount  required  by  the  new  fee 
schedule.  The  application  was  not,  there- 
fore, timely  filed  in  accordance  with 
5  81.32(c)  of  the  rules  which  requires 
filing  of  such  applications  30  days  prior 
to  the  expiration  date  of  a  CP,  or,  if  good 
cause  is  shown,  within  the  30  day  period 
preceding  expiration.  The  permittee  has 
made  no  showing  why  the  request  for 
extension  was  not  filed  30  days  prior  to 
expiration.  Section  1.1103(a)  of  the  rules 
prohibits  acceptance  for  filing  of  any  ap- 
plication prior  to  payment  of  the  full 
amount  of  the  fee  specified  and  permits 
return  of  the  application  when  no  fee 
or  an  insufficient  fee  accompanies  the 
application.  The  subject  application  was 
returned  to  the  permittee  on  the  grounds 
that  it  was  not  timely  filed  and  was 
unaccompanied  by  the  proper  filing  fee. 
The  permittee,  however,  resubmitted  the 
application  stating  (a)  that  he  was  un- 
aware of  the  recent  increase  in  the  fee 
schedule  and  therefore  thought  he  had 
submitted  the  proper  fee,  and  (b)  that  by 
mailing  the  application  from  Fairfax, 
Va.,  on  October  29,  he  thought  it  would 
arrive  in  the  Offices  of  the  Commission 
in  Washington  prior  to  the  expiration 
date  3  days  after  he  mailed  it.  The  ap- 
plicant has  since  tendered  the  fnX 
amount  of  the  specified  fee. 

2.  The  permittee  is  also  a  party  to  the 
t>roceeding  in  Dockets  19080-19085.  a 
consolidated  hearing  to  determine  the 
need,  if  any,  for  additional  Public  Coast 
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III-B  facilities  In  the  Long  Island,  New 
York  area.  In  that  proceeding,  the  appli- 
cant has  petitioned  to  deny  an  applica- 
tion for  a  proposed  station  at  Bay  Shore. 
Long  Island,  N.Y.,  on  the  grounds  that 
such  station  would  overlap  the  coverage 
area  of  and  electrically  interfere  with  the 
applicant's  proposed  station  at  Bridge- 
port. In  submitting  this  latest  application 
for  extension  of  the  CP,  the  applicant 
made  representations  concerning  why  he 
had  not  completed  construction  prior  to 
the  expiration  of  the  last  extension  of  its 
CP.  It  is  uncertain,  however,  whether 
these  representations  constitute  good 
cause  for  not  completing  construction  of 
the  station  within  the  time  already 
allowed.  Thus  there  is  a  question  of 
whether  the  CP  of  Great  Eastern  should 
in  the  public  interest  be  extended. 

3.  In  view  of  the  circumstances  in  tliis 
case,  we  believe  the  application  of  Great 
Eastern  should  be  accepted  for  filing,  but 
designated  for  hearing  in  this  Docket  for 
resolution  of  the  question  of  whether 
good  cause  exists  for  granting  a  further 
extension  of  the  CP.  If  the  CP  is  ex- 
tended. Great  Eastern  will  retain  its 
standing  as  a  permittee  and  a  petitioner 
to  deny  in  this  proceeding.  If  the  CP  is 
not  extended,  then  Great  Eastern  will 
cease,  to  have  standing  as  a  party  in 
interest  in  this  proceeding  with  respect 
to  the  Bridgeport  station  and  the  issues 
contained  in  our  earlier  designation 
Older  must  be  modified  as  hereinafter 
specified. 

4.  Accordingly,  it  is  ordered.  That 
§§  1.1103(a)  and  81.32(c)  of  the  rules 
are  waived  and  the  above-captioned  ap- 
plication for  extension  of  a  CP  is  ac- 
cepted for  filing. 

5.  It  is  further  ordered,  Tliat  the 
above-captioned  application  of  Great 
Eastern  is  designated  for  hearing  witli 
the  other  applications  listed  in  our 
memorandum  opinion  and  order  adopted 
November  10,  1970,  in  the  above-cap- 
tioned Dockets  to  determine  whether 
good  cau.se  exists  for  failure  to  complete 
con.struction  of  station  KLU785  at 
Bridgeport,  Conn.,  and  that  the  burden 
of  proof  and  proceeding  with  the  intro- 
duction of  evidence  on  this  issue  is  on 
Great  Eastern. 

6.  It  is  further  ordered.  That  if  it  is 
found  that  good  cause  exists  for  failure 
to  complete  construction  of  station 
KLU785,  the  application  of  Great  East- 
ern for  extension  of  its  CP  will  be  granted 
and  the  standing  of,  and  burdens  placed 
on.  Great' Eastern  by  our  order  of  No- 
vember 10,  1970,  refened  to  above,  will 
remain  unchanged. 

7.  It  is  further  ordered.  That  if  it  is 
found  that  good  cause  does  not  exist  for 
failure  to  complete  construction  of  sta- 
tion KLU785,  the  subject  application  of 
Great  Eastern  will  be  denied  and  dis- 
missed and  Great  Eastern  will  cease  to 
be  a  party  in  this  proceeding  insofar  as 
issues  in  Dockets  19080-19085  depend  on 
the  existence  of  a  CP  for  KLU785. 
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Adopted:  February  24,  1971. 

Released:  March  4,  1971. 

Federal      Cobimunications 
Commission. 
(SEALl     Ben  F.  Waple. 

Secretary. 

|FR  Doc.71-3320  Piled  3-9-71;8:48  am) 


[Dockets  Nos.  19157-19159;  FCC  71-189) 

PETTIT   BROADCASTING    CO.    ET   AL. 

Memorandum  Opinion  and  Order 
Designating  Appiicafions  for  Con- 
solidated Hearing  on  Stated  Issues 


In  regard  application  of  Claud  M. 
Pettit  and  Margaret  E.  Pettit,  doing  busi- 
ness as  Pettit  Broadcasting  Co.,  Brush, 
Colo..  Docket  No.  19157,  Pile  No.  BP- 
18125,  requests:  1190  kc,  5  kw..  Day; 
A.  V.  Bamford,  Colorado  Springs,  Colo., 
Docket  No.  19158,  Pile  No.  BP-18467,  re- 
quests: 1190  kc,  50  kw.,  DA,  Day;  and 
Enid  C.  Pepperd  and  Dona  B.  Weber, 
doing  business  as  Brocade  Broadcasting 
Co.,  Boulder,  Colo.,  Docket  No.  19159, 
Pile  No.  BP-18470,  requests:  1190  kc, 
1  kw..  Day;  for  construction  permits. 

1.  The  Commission  has  loefore  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  simultaneous* 
operation  of  the  stations  as  proposed 
would  result  in  prohibited  overlap  of 
contours  as  defined  by  5  73.37  of  the 
Commission's  rules. 

2.  According  to  information  in  the  ap- 
plication, A.  V.  Bamford  would  require 
$159,350  to  construct  and  operate  his 
proposed  station.  Bamford  plans  to  fi- 
nance this  amount  with  his  own  funds. 
Although  he  appears  to  have  a  sufficient 
net  worth  to  do  so,  his  balance  sheet 
shows  only  $18,000  in  liquid  assets.  Ac- 
cordingly, a  financial  issue  will  be 
specified. 

3.  Boulder  is  located  16  miles  from  the 
northernmost    city    limits    of    Denver, 
Colo.  The  centers  of  the  cities  are  ap- 
proximately 25  miles  apart.  Tlie   1970 
census   figures  place  Denver's  popula- 
tion at  514,678  and  Boulder's  at  66.870. 
Since  Brocade  Broadcasting's  proposed 
5   mv/m   contour   penetrates    the   geo- 
graphical limits  of  Denver,  a  presump- 
tion that  Brocade  Broadcasting  is  real- 
istically proposing   to   serve   the  larger 
city  is  raised  under  the  Commission's 
Policy  Statement  on  Section  307 <b)  Con- 
siderations    for     Standard     Broadcast 
Facilities     Involving     Suburban     Com- 
munities, 2  FCC  2d  190,  6  RR  2d  1901. 
Brocade  Broadcasting,  however,  has  sub- 
mitted  considerable  data   in   an  effort 
to  establish  that  Boulder  has  its  own 
distinct  community  needs  and  is  autono- 
mous from  Denver.  After  examination  of 
this  data,  together  with  the  Commission's 
own  study,  the  Commission  finds  that 
the  policy  statement  presumption  has 
been  effectively  rebutted  and  that  for 
37ib»    purposes    Brocade    Broadcasting 
siiould  be  considered  as  proposing  a  local 
transmission  service  to  Boulder.  Boulder 
is  the  largest  city  in  Boulder  County  as 
well  as  its  county  seat.  Boulder  has  its 
own  government  independent  of  the  lo- 
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cal  government  of  Denver  and  has  been 
operating    autonomously    with    a    city 
manager  form  of  government  since  1918. 
Moreover,  it  has  its  own  school  system 
which,  again,  is  in  no  way  connected 
with  the  school  system  of  Denver.  This 
system  consists  of  21  elementary,  five 
jimior  high,  and  two  h^h  schools  as  well 
as  three  parochial  schools.  In  addition 
to  being  the  home  of  the  University  of 
Colorado,  there  is  a  vocational  and  tech- 
nical center  for  post-high  school  educa- 
tion and  training.  Boulder  has  its  own 
municipal  airport  and  its  own  transpor- 
tation facilities.  It  is  also  noted  that 
Boulder  has  three  aural  broadcast  sta- 
tions licensed  or  under  construction  and 
a  daily  newspaper— The  Boulder  Daily 
Camera.  In  addition  to  numerous  stores, 
restaurants  and  various  business  estab- 
lishments, major  companies  and  institu- 
tions located  in  the  Boulder  area  in- 
eluUe    Ball    Brothers    Research    Corp., 
Beech  Aircraft  Corp  ,  Dow  Chemical  Co., 
and   International    Business   Machines. 
Thus,  it  appears  that  Boulder  is  both 
politically  and  economically  independ- 
ent of  Denver.'   Brocade  Broadcasting 
proposes  to  locate  its  transmitter  and 
antenna  system  0.45  mile  south  of  the 
Boulder  city  limits  in  a  direction  to- 
wards Denver.  The  area  and  population 
involved  in  the  5  mv/m  contour  penetra- 
tion into  Denver  amounts  to  8.36  percent 
and  41,300,   respectively.   According   to 
Brocade  Broadcasting,  the  penetration 
involved  is  a  direct  result  of  its  inability 
to  locate  a  site  from  which  it  could  avoid 
5  mv/m  penetration  of  Denver  and,  at 
the  same  time,  meet  the  coverage  re- 
quirements for  Boulder.  Brocade  Broad- 
casting has  enumerated  factors  which  re- 
strict the  site  location,  which  are:    (a) 
Interference  considerations  with  respect 
to  Environmental  Sciences  Services  Ad- 
ministration    (ESSA)     located    to    the 
north  of  Boulder;  (b)  an  airport  north- 
east of  Boulder;   (c>   the  Rocky  Moun- 
tains rise  very  abruptly,  to  the  west  of 
Boulder:  (d)  zoning  restrictions  in  built- 
up  areas  around  Boulder;  and  (e)   the 
unwillingness  of  landowners  to  the  east 
and  southeast  to  sell  a  piece  of  land  for 
the  transmitter  site    In  support  of  its 
allegations.   Brocade   Broadcasting   has 
submitted  letters  from  the  local  realtors 
describing  unsuccessful  efforts  to  obtain 
tracts  of  land  suitable  for  a  transmitter 
site. 


56,  released  January  23,  1968,  12  RR  2d 
97;  KACY,  Inc.  (KACY),  15  FCC  2d  33, 
14  RR  2d  618;  and  Howard  L.  Burris,  et 
al.,  FCC  2d  ,  FCC  71-17,  re- 
leased January  12,  1971.  Upon  examina- 
tion of  the  applicant's  showing,  the  Com- 
mission finds,  as  alleged  by  Brocade,  that 
the  5  mv/m  penetration  is  not  occasioned 
by  a  desire  to  serve  the  larger  city,  but 
is  a  direct  result  of  the  necessity  of  meet- 
ing    the     coverage     requirements     for 
Boulder.  In  this  connection.  Commission 
studies   indicate   that   one   kilowatt   is 
needed  from  the  proposed  site  to  place 
a  25  mv/m  contour  over  the  business 
district    of    Boulder    as    required    by 
§  73.188.  If  a  transmitter  site  could  have 
been  acquired  on  any  side  of  Boulder 
other  than  to  the  south,  at  a  distance 
of  about  only  2.5  miles  from  the  proposed 
site,  5  mv/m  penetration  could  have  been 
avoided.  This  fact  lends  convincing  sup- 
port to  the  applicant's  assertions  regard- 
ing the  unavailability  of  a  site  to  the 
north,  east,  or  west  of  Boulder  and  leads 
us  to  conclude,  as  a  practical  matter,  that 
the  5  mv/m  penetration  Is  due  to  techni- 
cal considerations  beyond  the  applicant's 
control.   Thus,   we   find    that   Brocade 
Broadcasting  has  effectively  rebutted  the 
aforementioned   presumption   and    that 
for  307(b)  purposes  should  be  considered 
as  proposing  a  local  transmission  service 
for  Boulder. 

5.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  A.  V.  Bamford  would  constitute 
a  hazard  to  air  navigation,  an  issue  re- 
garding this  matter  is  required. 


4.  Engineering  factors  have  been 
afforded  decisional  significance  in  most 
of  those  cases  in  ^hich  the  Commission 
found,  prior  to  hearing,  that  the  afore- 
mentioned presumption  had  been  effec- 
tively rebutted,  e.g..  Clay  Broadcasters, 
Inc.,  4  FCC  2d  932.  8  RR  2d  687;  Du  Page 
County  Broadcasting,  Inc.,  5  FCC  2d  557, 
8  RR  2d  930;  Donnelly  C.  Reeves.  6  FCC 
2d  531,  9  RR  2d  448;  Major  Market  Sta- 
tions. Inc.  (KREL> .  8  FCC  2d  13,  9  RR 
2d  1368;  Woods  and  Watkins,  FCC  68- 


1  standard  Rate  and  Data  Service  esti- 
mates total  retail  sales  for  Boulder  and 
Boulder  County  to  be  approximately  $150 
million  and  $300  million,  respectively.  Thus, 
Jt  appears  there  is  sufficient  broadcast  reve- 
nue potential  to  support  Brocade's  operation 
without  reliance  on  revenue  Irom  Denver. 


6.  The  Colorado  Springs  and  Boulder 
proposals,  although  for  different  com- 
munities, would  serve  substantial  areas 
in  common.  Consequently,  in  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  three  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
appUcations  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following 
issues: 

(1)  To  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  the  applicants  and  the 
availability  of  other  primary  aural 
(1  mv/m  or  greater  in  the  case  of  FM) 
service  to  such  areas  and  populations. 

(2)  To  determine  with  respect  to  the 
application  of  A.  V.  Bamford: 

(a)  iHow  the  applicant  will  obtain 
sufficient  additional  funds  to  construct 
and  operate  the  proposed  station  for  1 
year  without  revenue;  and 
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(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a) ,  above,  the  ap- 
plicant is  financially  qualified. 

(3)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  A.  V. 
Bamford  would  constitute  a  hazard  to  air 
navigation. 

(3)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

(5)  To  determine,  in  the  event  it  is 
concluded  tliat  a  choice  between  the 
■applications  should  not  be  based  solely 
on  considerations  relating  to  section 
307(b) ,  which  of  the  operatic«is  proposed 
in  the  above-captioned  applications 
would  best  serve  the  public  interest. 

(6)  To  determine,  in  the  light  of  tha 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  appli- 
cations should  be  granted. 

9.  It  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  $  1.594 
(g)  of  the  rules. 

Adopted:  February  24,  1971. 

Released:  March  3.  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

[FR   Doc.71-3321    FUed   8-9-71:8:48    am] 


(Docket  Nofc   19026.   19027;    POC  71R-741 

TRI  COUNTY  BROADCASTING  CO. 
AND  RADIO  TUPELO 

Memorandum  Opinion  and  Order 

In  regard  applications  of  Olvle'E.  Sisk. 
Ivous  T.  Sisk  and  Joel  E.  Camp,  doing 
business  as  Tri  County  Broadcasting  Co, 
Eupora.  Miss.,  Docket  No.  19026,  Pile 
No.  BP-18016;  and  Ralph  Mathls  and 
Aubrey  Freeman,  doing  business  as  Radio 
Tupelo.  Tupelo.  Miss.,  Docket  No.  19027. 
Pile  No.  BP-18220;  for  construction 
permits. 


NOTICES 

1.  The  above-captioned  applications 
were  designated  for  hearing  by  Order. 
FCC  70-1038.  35  F.R.  15864,  released 
October  2,  1970.  On  October  23.  1970, 
Ralph  Mathls  and  Aubrey  Freeman, 
doing  business  as  Radio  Tupelo  filed  a 
motion  to  enlarge  issues.'  Radio  Tupelo 
requests  that  the  issues  in  the  proceeding 
be  enlarged  to  determine  whether  Tri 
County  Broadcasting  Co.  (Tri  County) : 
U)  Will  comply  with  §  73.189  of  the 
rules;  (2)  has  sufficient  land  available 
to  effectuate  its  proposal;  (3)  is  finan- 
cially qualified;  and  (4)  has  a  staff  ade- 
quate to  carry  out  its  proposal.  The 
requests  will  be  treated  seriatim. 

Section  73.189  issue.  2.  Radio  Tupelo 
alleges  that  the  Tri  County  proposal  fails 
to  comply  with  §73.189  of  the  rules, 
which  requires  a  proposed  radiation  sys- 
tem to  radiate  a  minimum  of  175  mv./ 
m.Aw.  Tri  County's  proposed  antenna 
height,  according  to  Radio  Tupelo's 
reading  of  Figure  8  of  the  rules,  would 
produce  180  mv./m./kw.  if  the  groimd 
system  were  adequate.  However,  peti- 
tioner purports  to  show  that  Tri 
County's  groimd  system  is  inadequate 
and,  thus,  that  the  resulting  radiation 
falls  below  minimum  efficiency. 

3.  Radio  Tupelo  relates  that  three  pos- 
sible sizes  for  the  Tri  Coimty  site  have 
been  indicated  by  Tri  County:  (1)  Land 
records  indicate  that  Tri  County  has  ac- 
quired only  4.^  acres  of  land  at  the  pro- 
posed site;  (2)  the  engineering  portion 
of  the  Tri  Coimty  application  contains  a 
sketch  which  indicates  that  the  required 
size  is  5.326  acres;  and  (3)  the  financial 
portion  of  the  application  states  that 
4.75  '•  acres  are  owned.  Radio  Tupelo's 
engineer  calculates  the  resulting  radia- 
tion efficiency  for  each  of  the  above- 
mentioned  site  sizes  to  be  the  following: 

(1)  166  mv./m./kw.  for  the  4.2  acre  site; 

(2)  168  mv./m./kw.  for  the  4.75  acre  site; 
and  (3)  170  mv./m./kw.  for  the  5.326  acre 
site.  Since  all  three  values  are  less  than 
the  required  minimum,  Radio  Tupelo  re- 
quests— in  addition  to  the  stated  issue — 
that  Tri  Coimty  be  directed  to  make  a 
complete  field  intensity  survey.' 

4.  In  opposition.  Tri  County  submits 
calculations '  based  on  the  ground  system 
proposed  in  the  engineering  portion  of 
its  application,  consisting  of  240  copper 


» other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Nov.  16,  1970.  by  Tri  County;  (b)  Broadcast 
Bureau  comments,  filed  Nov.  16,  1970;  (c) 
reply,  filed  Dec.  16,  1970,  by  Radio  Tupelo; 

(d)  motion  for  leave  to  file  supplemental 
pleading,  filed  Dec.  23,  1970,  by  Tri  Obunty; 

(e)  supplemental  pleading,  filed  Dec.  23,  by 
Tri  County;  and  (f)  comment  on  (d),  filed 
Jan.  4,  1971,  by  Radio  Tupelo.  No  objection  to 
the  acceptance  of  Tri  County's  supplemental 
pleading  has  been  filed,  and  the  motion  for 
leave  to  file  the  supplement  will  be  granted. 

•Correcting  a  typographical  error,  Tri 
County  In  Ita  opposition  (paragraph  10) 
states  that  this  figure  should  be  4.25  acres. 

•Further,  In  light  of  the  alleged  uncer- 
tainty about  the  amount  of  land  owned,  peti- 
tioner requests  the  addition  of  a  site  avail- 
ability issue.  This  request  will  be  considered 
in  later  paragraphs. 

♦  The  proposal  Is  found  In  Figure  5  of  the 
Tri  County  application. 
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wire  radials  200'  to  300'  in  length  spread 
over  a  5.326  trapezoidal  plot  of  ground. 
According  to  these  calculations,  based  on  '' 
a  method  by  Prank  R.  Abbott  published 
in  the  Proceedings  of  the  I.R.E.,  July 
1952,  the  radiation  system  would  produce 
176  mv./m./kw. 

5.  The  Broadcast  Bureau,  In  its  com- 
ments, notes  that  Radio  Tupelo  failed  to 
indicate  the  method  of  determining  the 
various  radiation  efficiencies  for  the  dif- 
ferent Tri  County  sites.'  In  the  Bureau's 
opinion,  the  4.2  or  4.75  acre  sites  would 
raise  only  a  "borderline"  question  of  Tri 
County  being  able  to  meet  the  minimum 
efficiency  requirement,  and,  if  Tri  County 
proves  the  availability  of  5.326  acres,  the 
ground  system  would  be  adequate.  There- 
fore, the  Bureau  would  include  a  con- 
dition to  require  a  proof -of -performance 
in  the  event  of  a  Tri  County  grant. 

6.  In  reply.  Radio  Tupelo  attacks  the 
validity  of  the  method  used  by  Tri  Coun- 
ty's engineer  to  calculate  the  proposed 
efficiency,  contending  that  the  Abbott 
method  is  "inconsistent  with  Figure  8 
of  S  73.190  of  the  Commission's  rules  and, 
in  fact,  contradicts  it."  Furthermore, 
Radio  Tupelo  points  out  that  the  Abbott 
method  requires  that  the  soil  conduc- 
tivity for  the  area  in  question  must  be 
known  and  that  Tri  County's  engineer 
assumed  the  conductivity  to  be  that  in- 
dicated by  Figure  M-3.  In  contrast,  Ra- 

^  dio  Tupelo  alleges  that  the  method  used 
by  Its  engineer  is  the  method  used  by  the 
Broadcast  Bureau  in  its  processing  of 
applications  and  "well-known  to  consult- 
ing engineers."  Thus,  Radio  Tupelo  con- 
cludes, sufficient  question  of  fact  exists 
to  merit  resolving  the  dispute  in  hearing. 
Further,  petitioner  states  that  the  Bu- 
reau gives  no  basis  for  its  statement  that 
the  5.326  acre  site  would  be  adequate,  and 
contends  that  the  Bureau's  suggested 
condition  is  not  sufficient  to  resolve  the 
matter. 

7.  In  the  Board's  view,  sufficient  ques- 
tions exist  as  to  whether  or  not  Tri 
County's  proposed  antenna  system  meets 
the  requirements  of  §  73.189  to  warrant 
the  addition  of  an  issue.  This  situation 
can  readily  be  distinguished  from  that  in 
The  Edgefield-Saluda  Radio  Co.,  FCC 
66R-372,  5  FCC  2d  148,  relied  on  by  Tri 
County,  in  which  the  Review  Board 
denied  a  request  to  add  an  issue  to  de- 
termine compliance  with  §  73.189.  In 
that  cftse,  the  Commission  had  consid- 
ered the  problem  prior  to  designation 
for  hearing,  and,  therefore,  the  designa- 
tion order  included  a  condition  requiring 
the  submission  of  proof-of-performance 
data,  establishing  that  the  proposal 
would  meet  the  radiation  requirements 
prior  to  authorization  of  program  tests. 
The  Review  Board  held  that  the  disputed 
amount  of  departure  from  the  rule  re- 
quirement was  not  sufficient  to  indicate 
that  the  applicant  would  be  unable  to 
comply.  In  contrast,  the  designation  or- 
der in  this  proceeding  d6es  not  establish 
that  the  problem  of  whether  Tri  County's 


•In  Its  reply  pleading.  Radio  Tupelo  fur- 
nishes addition*!  information  «a  to  the 
methods  It  used. 
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proposed  operation  would  meet  the  radi- 
ation requirements  has  been  considered 
prior  to  designation;  nor  is  it  clear  that 
the  requirement  of  175  mv./m./kw. 
could  be  m^t  through  use  of  the  5.326 
acre  trapezoidal  plot  of  ground,  which 
is  the  significant  area  here,  see  para- 
graph 11,  infra.  Thus,  the  addition  of  an 
issue  is  warranted  in  order  to  afford  the 
parties  an  opportunity  to  resolve  the 
matter  on  the  record.  Childress  Broad- 
casting Corporation  of  West  Jefferson 
(WKSK^71R-17 FCC  2d 

Site  availability.  8.  Radio  Tupelo  al- 
leges that  the  land  records  of  Webster 
County— the  location  of  the  Tri  County 
site — do  not  Support  Tri  County's  asser- 
tion that  it  owns  4.75  acres;  rather  the 
record  indicates  that  Tri  County  owns 
only  4.2  acres.  This  disprecancy  assiunes 
importance  as  a  basis  for  inquiring  into 
site  adequacy.  Radio  Tupelo  reasons,  in 
view  of  Tri  Coimty's  engineering  proposal 
which  shows  that  it  intends  to  use  a  tract 
of  5.326  acres.  Moreover,  petitioner  con- 
tends, since  the  applicant  has  asserted 
that  all  the  land  it  requires  is  "on  hand", 
sufficient  basis  exists  for  inquiring  into 
site  availability.  Radio  Tupelo  requests  a 
broad  type  of  issue  with  regard  to  Tri 
Coxmty's  site;  rather  than  merely  inquir- 
ing into  site  availability  and  adequacy, 
petitioner  requests  that  all  the  circum- 
stances surrounding  Tri  County's  prior 
and  present  sites  be  examined.  In  this 
connection.  Radio  Tupelo  alleges  that 
Tri  County  submitted  proposals  contain- 
ing unexplained  inconsistencies  as  to 
site  dimensions  with  respect  to  its  prior 
site; "  simUarly,  at  the  time  Tri  County 
made  its  representation  as  to  the  acreage 
of  the  present  site,  it,  in  fact,  owned  only 
1-acre.' 

8.  In  opposition.  Tri  County  asserts 
that  it  had  actually  purchased  a  4.2  acres 
of  land  for  its  site  from  two  vendors  as 
of  December  1969,  but  that,  as  a  result 
of  personal  circumstances  affecting  one 
vendor  and  the  inability  to  conduct  an 
accurate  field  survey  until  spring,  the 
deed  for  a  portion  of  this  land  <  3.2  acres) 
was  neither  executed  nor  recorded  until 
June  of  1970.  Tri-County  asserts  that,  at 
the  time  the  engineering  amendment  was 
submitted  to  the  Commission  in  Febru- 
ary of  this  year,  it  reasonably  believed 
it  owned  4.25  acres.'  The  engineering 
proposal,  Tri  Coimty  continues,  was  not 
only  based  on  the  ownership  of  approxi- 
mately 4.25  acres,  but  also  on  an  option 
for  an  additional  3  acres  of  land.'  Tri 


«  Speclflcally,  petitioner  alleges,  the  original 
application,  filed  Nov.  2,  1967.  differed  with- 
out explanation.  Irom  an  amendment  filed 
1  month  later. 

•Tri  County  had  an  option  to  purchase 
three  additional  acres  at  that  time,  which 
it  subsequently  exercised. 

«The  use  of  the  figure  4.75  in  a  Feb.  18, 
1970,  amendment  as  Inadvertent,  Tri  County 
explains,  the  result  of  a  typographical  error. 

^  Tri  County  states  that  it  was  assured  that 
It  could  use  and/or  purchase  any  additional 
land  that  might  be  needed:  that  It  has  ex- 
ercised this  option  and,  additionally,  has  ob- 
tained an  easement  on  a  300  feet  by  700  feet 
plot  of  land;  and  that  It  presently  has  a  site 
with  dimensions  which  accord  with  Its  en- 
gineering proposal,  namely  6.326  acres. 


NOTICES 

County  argues  that,  not  only  are  the 
circumstances  surroimding  its  former 
site  not  relevant  to  its  present  proposal, 
but  that  even  if  those  circumstances 
could  appropriately  be  considered,  they 
constituted  reasonable  assurance,  inas- 
much as  the  prospective  vendor  had  as- 
sured Tri  County  that  it  could  purchase 
any  portion  of  22  acres  needed  for  the 
station. 

9.  In  reply.  Radio  Tupelo  alleges  that, 
although  Tri  Coimty  has  bought  a  1.1- 
acre  tract  of  land  lying  to  the  north  of 
its  existing  tract,  the  new  acquisition  does 
not  lie  immediately  to  the  north;  con- 
sequently, the  boundaries  are  not  con- 
tinuous from  the  new  to  the  formerly 
purchased  tract.  As  a  result.  Radio 
Tupelo  contends,  serious  questions  still 
exist  as  to  the  exact  amount  of  land 
available  to  Tri  County,  the  dimensions 
of  the  land,  and  whether  or  not  the  land 
will  accommodate  the  antenna  and 
ground  system  proposed  in  the 
application. 

10.  In  a  supplemental  pleading,  Tri 
County  concedes  that  according  to  the 
formal  boundary  descriptions  contained 
in  its  warranty  deed  and  easement.  Radio 
Tupelo's  observations  concerning  the 
gaps  in  boundaries  are  swcurate.  How- 
ever, Tri  County  alleges,  the  gaps,  rather 

•  than  being  actual,  are  the  result  of  error 
in  recording  the  respective  "point  of 
beginning"  reference  points  in  warranty 
and  easement  documents.  These  errone- 
ous figures  have  been  corrected  to  con- 
form with  the  true  figures ;  consequently 
Tri  County  submits,  the  corrected  docu- 
ments accurately  indicate  that  the 
boundaries  are  contiguous,  thereby  ob- 
viating the  need  for  a  site  availability 
issue. 

12.  In  the  Board's  view,  the  site  issue 
requested  by  Radio  Tupelo  is  not  war- 
ranted. Tri  County  sought  to  substitute 
a  new  engineering  proposal,  Figure  5, 
by  amendment.  However,  by  Order.  FCC 
70M-1731.  released  December  21,  1970, 
the  Examiner  rejected  the  proposed  new 
Figure  5.  Consequently,  Tri  County  must 
continue  to  rely  on  its  originad  Figure  5, 
which  proposes  a  trapezoidal-shaped  site 
of  5.326  acres,  rather  than  inclusion  of 
easements  submitted.  In  any  eVent,  Tri 
County  has  shown  the  availability  of 
5.326  acres  in  accordance  with  its  pend- 
ing proposal.  Consequently,  no  site  avail- 
ability issue  is  warranted.  Further,  Tri 
County  has  shown  that  the  boundaries  of 
its  site  are  contiguous,  thereby  obviating 
any  possible  question  of  site  suitability. 

Financial  qtialifications.  13.  In  its  ap- 
plication, Tri  County  shows  the  availa- 
bility of  $55,740  to  meet  construction 
costs  of  $14,373.64  and  first  year  operat- 
ing costs  of  $29,242.71.  Radio  Tupelo,  in 
its  petition  to  enlarge,  contends  that  sub- 
stantial and  material  questions  of  fact 
exist  about  both  these  estimates,  and 
proceeds  to  discuss  allegedly  inadequate 
specific  estimates.  However,  in  opposition, 
Tri  County  states  that  it  has  tendered 
an  amendment  which  would  increase 
certain  cost  estimates,  as  well  as  increase 
the  total  amount  of  available  funds.  Ac- 
cording to  this  amendment,  Tri  County's 
first-year  costs  would  total  $52,018.91  and 


the  amount  available  to  it  would  total 
$123,172.22.  Petitioner,  in  r^ly,  concedes 
that  the  amendment  eliminates  the  ne- 
cessity for  a  financf&l  issue.  In  view  of 
the  acceptance  of  Tri  County's  financial 
amendment,  no  question  p/esently  exists 
as  to  the  financial  ability  of  Tri  County 
to  construct  and  operate  its  proposal. 

Staff  adequacy.  14.  Radio  Tupelo  first 
notes  that  Tri  County  proposes  a  staff 
of  four  employees,  the  full  time  partici- 
pation of  Joel  E.  Camp,  and  the  part- 
time    participation    of    Olvie    E.    and 
Ivous  T.  Sisk.  Petitioner  alleges  that  since 
Camp  and  the  Sisks  have  time-consum- 
ing obligations  with  other  broadcast  fa- 
cilities, a  serious  staff  adequacy  issue  is 
raised  with  respect  to  Tri  County's  op- 
eration. Although  it  is  not  clear  that  the 
proposal  for  four  staff  members  includes 
the  Sisks,  Radio  Tupelo  contends  that 
their  participation  is  considered  essential 
by  the  applicant  and,  thus,  that  their 
other  broadcast  obligations  are  signifi- 
cant. Specifically,  petitioner  notes  that 
Joel  E.  Camp  is  currently  the  full-time 
General    Manager    of    Station    WSVA, 
Vernon,  Ala.,  and  contends  that  he  there- 
fore cannot  possibly  serve  as  full-time 
manager  of  the  proposed  facility,  as  well. 
Mr.  Sisk,  petitioner  states,  is  currently 
General  Manager  and  Chief  Engineer  of 
Station  WFTO."  Pulton,  Miss.,  devotes 
time  to  Station  WSVA,  and  additionally, 
intends  to  devote  three  days  a  week  to 
the  proposed  facility;  Mrs.  Sisk  devotes 
full  time  (with  the  exception  of  1  hour  a 
day  to  be  devoted  to  bookkeeping  for  an- 
other station)  to  Station  WFTO  as  Sta- 
tion Manager  and  intends  to  devote  1 
hour  a  week  to  the  proposed  station. 
Both  the  Sisks  are  already  heavily  com- 
mitted," petitioner  claims,  and  therefore 
will  not  be  able  to  devote  sufficient  time 
to  the  proposed  station. 

15.  In  opposition,  Tri  County  states 
that  its  proposal  for  four  employees  in- 
cludes Mr.  Camp,  but  does  not  include 
either  of  the  Sisks.  Further,  Tri  County 
denies  that  there  is  any  requirement  for 
either  of  the  Sisks  to  commute  between 
broadcast  facilities  on  a  dally  basis.  With 
respect  to  Mr.  Camp,  Tri  County  sub- 
mits his  affidavit,  In  which  he  states  that 
he  intends  to  move  to  Eupora  upon  grant 
of  the  instant  application,  and  terminate 
his  working  relationship  with  Station 
WSVA  at  that  time.  Finally.  Tri  County 
contends  that  four  employees  are  suffi- 
cient to  maintain  a  small  daytime-only 
station.  In  reply.  Radio  Tupelo  asserts 
that  four  employees  is  a  barebone  pro- 
posal and  that,  in  view  of  the  other 
broadcast  commitments  of  the  Sisks, 
little  actual  relief  can  be  anticipated 
from  either  of  them. 

16.  In  the  Board's  view,  an  adequacy 
of  staff  issue  is  not  warranted.  Radio 
Tupelo's  allegations  are  not  supported  by 


'•Petitioner  claims  that  Mr.  Sisk  will  be 
required  to  Inspect  the  proposed  station  once 
a  day,  five  days  a  week  at  twelve  hour  inter- 
vals (citing  S  73.93(e)  of  the  rules)  and  thus 
will  have  to  commute  between  Pulton  and 
Eupora.  Miss.,  twice  a  day.  which  would  con- 
sume i^proxlmately  ZH  hours  a  day. 
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affidavits  of  a  person  or  persons  having 
personal  knowledge,  as  required  by 
§  1.229(c)  of  the  Commission's  rules. 
Moreover,  Radio  Tupelo's  pleadings. do 
not  contain  specific  allegations  of  fact 
which  are  sufficient  to  support  its  con- 
tention that  a  proposed  staff  of  four  is 
inadequate."  Finally,  no  question  con- 
cerning the  size  of  Tri  Coimty's  staff 
exists  in  light  of  Tri  County's  explana- 
tion contained  in  its  opposition — the 
Sisks  will  be  part-time,  rather  than  full- 
time,  employees,  and  Mi-.  Camp  will  sever 
his  working  relationship  with  Station 
WSVA  upon  grant  of  the  proposal, 
thereby  giving  Tri  County  the  full  com- 
plement of  four  full-time  employees. 
Finally,  petitioner  has  not  shown  that 
the  Sisks  will  be  unable  to  perform  their 
proposed  duties  at  the  station  proposed 
by  Tri  County. 

17.  Accordingly,  it  is  ordered,  That  the 
motion  for  leave  to  file  supplemental 
pleading,  filed  December  23,  1970.  by  Tri 
County  Broadcasting  Co.,  is  granted;  and 

18.  It  is  further  ordered.  That  the  mo- 
tion to  enlarge  issues,  filed  October  23. 
1970,  by  Radio  Tupelo,  is  granted  to  the 
extent  Indicated  hereinafter,  and  in  all 
other  respects  is  denied;  and 

19.  It  is  further  ordered.  That  the  is- 
sues in  the  proceeding  are  enlarged  by 
the  addition  of  the  following  issue:  To 
determine  whether  the  antenna  system 
proposed  by  Tri  County  Broadcasting  Co. 
will  be  able  to  achieve  the  minimum  ef- 
ficiency requirement  (175  mv./m./kw.)  of 
§  73.189(b)  (2)  (ii)  of  the  Commission's 
rules. 

20.  It  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc- 
tion of  evidence  and  proof  under  the 
above  issue  will  be  on  Tri  Ctounty  Broad-^ 
casting  Co. 

Adopted/  March  1,  1971. 

Released:  March  4.  1971. 

Federal  Communications 
Commission, 
fSEAL]         Ben  p.  Waple. 

Secretary. 

(FRDoc.71-3322  Filed  3-9-71:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

CDocket  No.  71-201 

CAL-HAWAIIAN  FREIGHT,  INC. 

General  Increase  In  Rates  in  U.S. 
Pacific  Coast/Hawaii  Trade;  Order 
of  Investigation  and  Suspension 

Cal-Hawaiian  Freight.  Inc..  has  filed 
with  the  Federal  Maritime  Commission 
First  Revised  Page  4,  Fourth  Revised 
Page  27.  Pouith  Revised  Page  28  and 
Original  Page  29,  to  its  Tariff  FMC-F  No. 
1  to  become  effective  March  8,  1971, 
which  generally  increase  rates  and 
charges  between  U.S.  Pacific  Coast  ports 
and  ports  in  the  Hawaiian  Islands. 


"  See  Pred  Kayebler,  19  PCX?  2d  636.  17  RR 
ad  389  (1909). 
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Upon  consideration  of  said  publica- 
tions, the  Commission  is  of  the  opinion 
that  the  above-designated  tariff  matter 
should  be  made  the  subject  of  a  public 
investigation  and  hearing  to  determine 
whether  they  are  unjust,  unreasonable,  or 
othei-wise  unlawful  under  section  18(a) 
of  the  Shipping  Act,  1916.  and/or  sections 
3  and  4  of  the  Intercoastal  Shipping 
Act.  1933,  and  good  cause  .appearing 
therefore : 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such  find- 
ings and  orders  in  the  .premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under  in- 
vestigation is  further  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act. 
1933,  First  Revised  Page  4,  Fourth 
Revised  Page  27.  Fourth  Revised  Page 
28  and  Original  Page  29  to  Tariff  FMC-F 
No.  1  are  suspended  and  the  use  thereof 
deferred  to  and  including  July  7.  1971, 
unless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Cal-Hawaiian  Freight  Inc.,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  repro- 
duce the  portion  of  this  order  wherein 
the  suspended  matter  is  described  and 
shall  state  that  the  aforesaid  matter  is 
suspended  and  may  not  be  used  until 
July  8,  1971.  unless  otherwise  authorized 
by  the  Commission;  and  the  rates  and 
charges  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  imtil  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Com- 
mission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the 
said  tariff  schedules  in  the  Bureau 
of  Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement 
of  the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
mission of  fact  and  genuineness  of  doc- 
uments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding, is  similarly  waived; 
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It  is  further  ordered.  That  Cal-Hawai- 
ian Freight  Inc..  be  named  as  respond- 
ent in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered,  That  (Da  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (2)  the 
said  respondent  be  duly  served  with  no- 
tice of  time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for.  leave  to  intervene 
in  accordance  with  |lule  5  ( 1 )  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  aU  parties 
to  this  proceeding. 

By  the  Commission. 

[SEAL]  -Francis  C.  Hurnet. 

Secretary. 
[FR  Doc,71-3312  Filed  3-9-71:8:47  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  UNION,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Union,  Inc.,  St.  Louis.  Mo.,  for  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Rolla  State 
Bank,  Rolla,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  sectlMi  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
First  Union,  Inc..  St.  Louis,  Mo.  (Appli- 
cant), a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acqusitlon  of  80  percent  or  more  of 
the  voting  shares  of  Rolla  State  Bank. 
Rolla.  Mo.  (Bank). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommendation. 
The  Commissioner  advised  that  his  office 
had  no  objection  to  approval  of  the  ap- 
plication. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
January  6.  1971  (36  F.R.  189).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 
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The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  including 
the  effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant,  the  third  largest  banking 
organization  and  third  largest  bank 
holding  company  in  Missouri,  has  four 
subsidiary  banks  with  aggregate  deposits 
of  $738.5  million,  representing  7.3  percent 
of  the  total  commercial  bank  deposits 
in  the  State.  (All  banking  data  are  as 
of  June  30,  1970,  adjusted  to  reflect  hold- 
ing company  acquisitions  and  formations 
approved  by  the  Board  to  date.)  Con- 
summation of  the  proposed  acquisition 
would  increase  Applicant's  control  to  7.4 
percent  of  statewide  deposits. 

Bank  ($14.5  million  of  deposits)  is  the 
largest  of  three  banks  in  Rolla  and  the 
largest  of  five  banks  in  Phelps  County, 
which  approximates  the  relevant  bank- 
ing market.  The  Rolla  competitors  of 
Bank  have  experienced  good  growth  and 
demonstrated  competitive  viability  and 
aggressiveness;  and  it  appears  that  Bank 
does  not  dominate  the  market.  Appli- 
cant's closest  subsidiary  to  Bank  is  lo- 
cated more  than  100  miles  from  Rolla, 
and  none  of  Applicant's  subsidiaries 
appears  to  compete  with  Bank  to  any 
significant  extent.  In  the  light  of  the 
facts  before  the  Board,  notably  the  dis- 
tance between  Applicant's  present  sub- 
sidiaries and  Bank  and  Missouri's  restric- 
tive branching  laws,  it  seems  unlikely 
rthat  consummation  of  the  proposal 
herein  would  foreclose  apy  significant 
potential  competition. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
adversely  afifect  competition  in  any  rel- 
evant area.  Considerations  relating  to 
financial  and  manageriad  resources  and 
jA  prospects,  as  they  relate  to  Applicant, 
j  •)  ■  its  subsidiaries,  and  Bank,  are  regarded 
1  as  satisfactory  and  consistent  with  ap- 
'  prOval  of  the  application.  Applicant  pro- 
poses to  assist  Bank  in  providing  addi- 
tioncd  consumer  and  business  loans,  trust 
services,  and  specialized  mortgage  fi- 
nancing. Such  additional  services  should 
contribute  to  the  economic  growth  of 
the  community.  Considerations  relating 
to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  some 
weight  in  support  of  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered,  On  the  basis  of 
the  Board's  findings  simmiarized  above, 
that  said  application  be  and  hereby  is 
approved:  Provided,  That  the  action  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 


NOTICES 

tmless  such  jwrlod  shall  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 

March  4,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-3289  PUed  3-9-71;8:46  ami 


MARINE  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
The  Marine  Corp.,  Milwaukee,  Wis.,  for 
approval  of  acquisition  of  90  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank,  Beaver  Dam,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regialation  Y 
(12  CFR  222.3(a)),  the  application  of 
The  Marine  Corp.,  Milwaukee,  Wis.  (Ap- 
plicant), a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  90  percent  or  more  of 
the  voting  shares  of  Farmers  State  Bank, 
Beaver  Dam,  Wis.  (Farmers  Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Wisconsin  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner responded  that  his  office  had 
no  objection  to  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  16,  1971  (36  P.R.  809),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
E)epartment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 
Upon  such  consideration,  the  Board  finds 
that: 

Applicant  is  the  third  largest  banking 
organization  In  Wisconsin  by  virtue  of 
its  control  of  14  banks  with  aggregate 
deposits  of  approximately  $563  million, 
representing  6.5  percent  of  all  deposits 
of  commercial  banks  in  the  State.  (All 


» Voting  far  this  action:  Chairman  Burns 
and  Oovemors  Robertson,  Brlmmfir,  and 
SherrlU.  Abeent  and  not  voting:  Governors 
Mitchell,  Deane,  and  MalseL 


banking  data  are  as  of  June  30,  1970, 
adjusted  to  reflect  holding  company  ac- 
quisitions approved  by  the  Board  through 
January  31,  1971.)  Upon  acquisition  of 
Farmers  Bank  ($19  million  of  deposits). 
Applicant  would  increase  its  share  of 
statewide  deposits  to  6.7  percent,  making 
it  the  second  largest  banking  organiza- 
tion in  the  State. 

On  the  basis  of  deposits.  Farmers 
Bank  is  the  smallest  of  the  three  compa- 
rable-sized banks  in  Beaver  Dam  and, 
with  about  24  percent  of  market  deposits, 
third  in  size  among  the  eight  banks  lo- 
cated in  the  relevant  market,  defined  as 
approximately  the  western  portion  of 
Dodge  County  (except  Waupun). 

Applicant's  two  subsidiary  banks  lo- 
cated closest  to  Farmers  Bank  are,  re- 
spectively, 36  miles  east  and  40  miles 
southwest  of  Farmers  Bank  and  are  not 
in  Dodge  County.  It  appears  that  there 
Is  no  significant  competition  between 
Farmers  Bank  and  either  of  these  two 
banks  or  any  of  Applicant's  other  sub- 
sidiary banks,  and  none  is  likely  to  de- 
velop in  the  future  because  of  the  dis- 
tances involved,  the  number  of  other 
banks  located  in  the  intervening  areas, 
and  the  restrictive  provisions  of  Wiscon- 
sin law  on  branch  banking.  There  ap- 
pears to  be  little  likelihood  that  Appli- 
cant would  establish  a  de  novo  ofiBce  in 
the  area  served  by  Farmers  Bank.  Thus, 
it  appears  that  consummation  of  Appli- 
cant's proposal  would  not  eliminate  sig- 
nificant existing  competition  nor  fore- 
close potential  competition.  Affiliation 
with  Applicant  may  enable  Farmers 
Bank  to  compete  more  aggressively  with 
the  two  larger  banks  in  the  market  with- 
out having  any  adverse  effect  on  the 
smaller  banks  located  there. 

On  the  basis  of  the  record  before  it. 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition 
in  any  relevant  area.  The  financial  and 
managerial  resources  and  prospects  of 
Applicant,  ijbs  subsidiaries,  and  Farmers 
Bank  are  regarded  as  consistent  with 
approval  of  the  application.  Applicant 
proposes  to  assist  in  providing  customers 
of  Farmers  Bank  with  a  number  of  new, 
expanded,  and  improved  services  with  re- 
spect to  loans,  fiduciary  services,  and 
computer  facilities.  Thus  considerations 
relating  to  the  convenience  and  needs  of 
the  communities  involved  lend  some  sup- 
port to  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  thsm  3  months  after  the  date  of 
this  order,  unless  such  time  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
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Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  4,  1971. 

rsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
IFR    Doc.71-3290    Piled    3-9-71;8:45    amj 

INTERIM    COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  AND 


SAFETY) 


KINGS  STATION  COAL  CORP.  ET  AL. 
Applications    for    Renewal     Permits; 

Notice    of   Opportunity   for    Public 

Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  10214.  Kings  Station 
Coai  Corp.,  Kings  Mine,  USBM  ID  No.  12 
00323  0,  Princeton,  Gibson  County,  Ind.,  Sec- 
tion ID  No.  004  (Main  Northwest  Cross  En- 
try) .  Section  ID  No.  006  (Main  North  Entry) . 

(2)  ICP  Docket  No.  10216,  Old  Ben  Coal 
Corp.:  Mine  No.  26,  USBM  ID  No.  11  00590  0, 
Sesser.  Franklin  County.  111.,  Section  ID  No. 
002  (12th  through  20th  East-South  Cross 
Entry  Group).  Section  ID  No.  003  (Ist 
through  11th  East-South  Cross  Entry  Group) . 

(3)  ICP  Docket  No.  10654.  Peabody  Coal 
Co..  Mine  No.  10,  USBM  ID  No.  11  00585  0, 
Pawnee,  Christian  County,  111.,  Section  ID 
No.  006  (West  Aircourse  off  Main  South). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15.  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 
ChairTTian. 
Interim  Compliance  Panel. 

March  4, 1971. 

I  FR  Doc.71-3310  PUed  3-9-71:8:47  ami 


SMALL  BUSINESS 
ADMINISTRATION 

BONZER  INVESTMENT  CO. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Bonzer  In- 
vestment Co.  (Bonzer),  7505  Highway  7, 

'  Voting  for  this  action:  Chairman  Biu-ns 
and  Governors  Robertson,  Brimmer,  and 
SherrlU.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Maisel. 


NOTICES 

Minneapolis,  MN  55426,  has  surrendered 
its  Ucense  to  operate  as  a  small  busi- 
ness investment  company  pursuant  to 
5  107.105  of  the  regulations  governing 
small  business  investment  companies  (33 
F.R.  326,  13  CFR  Part  107). 

Bonzer  was  licensed  as  a  small  business 
investment  company  on  March  21,  1962, 
to  operate  solely  imder  the  SmaU  Busi- 
ness Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C,  661  et  seq.),  and 
tlie  regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  Bonzer's  license  is  hereby 
accepted  and  all  rights,  privileges,  and 
franchises  derived  therefrom  are  can- 
celed and  terminated. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

February  24, 1971. 

|PR  Doc.71-3300  Piled  3-9-71:8:46  am) 
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PROGRESS  VENTURE  CAPITAL  CORP. 

Notice  of  Issuance  of  License  to  Oper- 
ate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  February  5,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
2541)  stating  that  Progress  Venture 
Capital  Corp.,  1501  North  Broad  Street, 
Philadelphia,  PA  19122,  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration, pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies 
(33  F.R.  326.13  CFR  Part  107),  for  a  li- 
cense to  operate  as  a  minority  enterprise 
small  business  investment  company 
(MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  February  15,  1971,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5065  to  Progress 
Venture  Capital  Corporation,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

February  23,  1971. 

[PR  Doc. 71-3301  Filed  3-9-71:8:46  am| 


TARIFF  COMMISSION 

(TEA-P-201 

BERNIE  SHOE  CO. 

Petition  for  Determination  of  Eligibility 
To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

Investigation  instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Expansion  Act  of  1962,  filed  by  Bemie 
Shoe  Co.,  HaverhiU,  Mass.,  the  U.S.  Tariff 
Commission,  on  March  4,  1971,  insti- 
tuted an  investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 


whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  women's  footwear  of  the  type 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to 
such  firm. 

The  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on  re- 
quest of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  avulable  for  inspec- 
tion at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington.  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Crustomhouse. 

Issued:  March  5,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

jFR  Doc.71-3316  PUed  3-9-71:8:48  am] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR,  Part  519),  and  Administrative 
Order  No.  595  (31  F.R.  12981) ,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year. 

Annes  Department  Store,  variety-depart- 
ment store:  4810-20  North  Michigan  Avenue, 
Chicago,  IL:   10-28-71. 

Any  Time  Inn,  restaurant;  Eppley  Airfield. 
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Omaha,       Nebr.;       10-29-70       to       2-27-71 
(replacement). 

Bass  Memortal  Baptist  Hospital,  hospital; 
Enid.  Okla.:  11-11-71. 

Ben  Franklin  Store,  variety-department 
Btore;  No.  5416,  Tucson,  Ariz.;  11-16-70  to 
10-31-71. 

Buck's  Supermarket,  foodstore;  504  Elm 
Street.  Marked  Jree,  AR;  10-27-71. 

Butler's  Department  Store,  variety-depart- 
ment store;  54  Main  Street.  WatervUle,  ME; 
11-7-71. 

Community  Memorial  Hospital,  Inc.,  hos- 
pital;  Burwell,  Nebr.;   11-2-71. 

Concord  Manor  Inc.,  nursing  home;  1375 
Division  Street.  Garner.  lA;   10-26-71. 

Dan  Purvis  Drugs,  drugstore;  725  Broad- 
way. New  Haven,  IN;   11-8-71. 

Duckwall  Stores  Co..  varlety-dexiartment 
stores:  No.  28.  Council  Grove,  KanSy.  10-28- 
71;  No.  43.  Scott  City,  Kans.,  ll-12\l:_iJo. 
68.  Topeka,  Kans..  11-2-71. 

Exlra  Super  Valu,  foodstore;  Extra.  Iowa; 
11-19-71. 

Fandel  Co..  variety-department  store;  602 
St.  Germain  Street.  St.  Cloud,  MN;   11-3-71. 
George's    Market,    Inc.,    foodstore;    No.    2, 
Morrlstown,  Tenn.;   10-31-71. 

Gindlers  Department  Store,  variety-de- 
partment store;  419  St.  George,  Gonzales, 
TX;  11-16-71. 

Glen  &  Dee's  Poodland,  foodstore;  6007 
Richneld  Road.  Flint.  MI;  11-11-71. 

Goldblatt  Bros..  Inc.,  variety-department 
store;  3311  West  26th  Street,  Chicago,  IL; 
10-27-71. 

W.  T.  Grant  Co.,  variety-department  stores : 
No.  243,  Galesburg.  Ill,  10-27-71;  No.  259. 
New  Albany.  Ind..  10-22-71;  No.  761,  El  Paso, 
Tex..  10-26-71. 

Haines  Super  Market,  foodstores,  10-25-71 : 
651  State  Street.  Clairton,  PA;  Route  51. 
Pleasant  Hills.  Pittsburgh.  PA. 

Hart's  Department  Store,  variety-depart- 
ment store:  955  Fourth  Avenue,  New  Ken- 
sington, PA;  10-24-71. 

Harvey's  Dime  Store.  Inc..  variety-depart- 
ment store;  108  North  Broad.  Griffith.  IN; 
10-28-71. 

S.  H.  Helronlmus  Co.  Inc..  variety-depart- 
ment store;  405  South  Jefferson  SJreet,  Roa- 
noke. VA;  10-31-71. 

HUley's  Pharmacy.  Inc.,  drugstore;  Brazos 
Shopping  Center.  Mineral  Wells.  Tex.;  10- 
20-71. 

Jewish  Home  for  Aged,  nursing  home;  158 
North  Street.  Portland.  ME;  11-2-71. 

Kientz  IGA.  foodstore;  1016  West  Sixth. 
Junction  City.  KS;    11-17-71. 

Kistler-Collister  Co..  variety-department 
store;  1100  San  Mateo  Northeast,  Albuquer- 
que, NM;  11-11-71. 

S.  S.  Kresge  Co.,  variety-department  stores: 
No.  88.  Belleville,  ni..  10-31-71;  No.  101. 
South  Bend,  Ind.,  10-23-71;  No.  127,  Leaven- 
worth, Kans.,  11-9-70  to  9-2-71;  No.  1039, 
Newport,  Ky.,  11-3-71;  No.  6,  Bay  City,  Mich.. 
10-21-71;  No.  453.  Clawson,  Mich..  10-23-71; 
No.  490,  Dearborn,  Mich..  10-24-71;  No.  696, 
Parmlngton,  Mich..  10-27-71;  No.  203.  Mil- 
ford.  Ohio,  11-17-71. 

Lalonde's  Super  Market,  foodstore;  Port 
Sulphur,  La.;  10-25-71. 

McCaskill -Burke  Tractor  Co.r  Inc  ,  farm 
equipment;  corner  South  Green  and  Jack- 
son. Marianna,  FL:  8-10-70  to  7-16-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores:  No.  660,  Flagstaff,  Ariz.. 
11-8-70  to  10-31-71;  No.  692.  Ionia.  Mich.. 
11-8-71;  No.  313,  Natchez,  MisS.,  10-21-71; 
No.  576.  Raleigh.  N.C..  11-13-70  to  11-9-71; 
No.  109.  Monongahela.  Pa..  10-26-71;  No.  322. 
Danas.  Tex..  10-22-71;  No.  1020,  Fort  Worth, 
Tex..  10-26-71;  No.  1208.  Houston,  Tex.,  10- 
26-71. 

McDonald's  Hamburgers,  rest^irant;  No.  1, 
Columbia,  S.C;  10-22-71. 


NOTICES 

Mlddletown  Merchandise  Mart,  variety-de- 
partment store;  3751  East  Harrisburg  Pike, 
Mlddletown,  PA;  10-26-71. 

Morgan  &  Lindsey,  Inc.,  variety-depart- 
ment store;  No.  3060,  Westwego,  La.;  11- 
17-71. 

M.  E.  Moses  Co.,  variety-department  store: 
No.  29,  Dallas,  Tex.;    10-29-71. 

Neisner  Brothers.  Inc.,  variety-department 
store;  No.  172,  Port  Arthur,  Tex.;  11-15-71. 

J.  J.  Newberry  Co.,  variety-department 
stores:  No.  85.  Calais.  Maine.  10-21-71;  No. 
360.  Alma.  Mich.,  9-11-71;  No.  411.  Richmond 
Heights.  Mo.,  11-9-71;  No.  17.  New  Brunswick, 
N.J..  10-24-71;  No.  13.  Newport.  Pa..  10-25-71; 
No.  218.  Newport.  Vt..  11-8-71;  No.  169.  Fred- 
ericksburg. Va..  10-22-71. 

Plggly  Wlggly,  foodstore:  3110  Grand  Ave- 
nue. Fort  Smith,  AR;  10-11-71. 

Radcllff  Department  Store,  Inc..  variety-de- 
partment store;  374  North  Dixie  Boulevard, 
Radcllff,  KY;  10-21-71. 

Rodenberg's  Inc..  foodstore:  Montague  & 
Mlxon,  North  Charleston,  S.C;  8-25-70  to 
8-23-71. 

Ronk's  Variety  Store.  Inc..  variety-depart- 
ment store:   Covington.  Tenn.;    11-12-71. 

Schaper's  IGA  Foodliner,  foodstore;  526 
West  Main  Street,  Jackson.  MO.   11-5-71. 

Scurlock's  Inc..  foodstore;  725  North 
Sunshine  Strip.  Harllngen.  TX;  11-7-71. 

Silver  Lining,  restaurant;  Eppley  Airfield, 
Omaha,  Nebr.;  10-29-70  to  2-27-71  (replace- 
ment) . 

O.  P.  Skaggs,  foodstore:  543  North  Broad 
Street,  Fremont,  NE;  11-14-71. 

Spurgeon's,  variety-department  stores:  113 
First  Street,  Dixon,  XL.  11-7-71;  604  Broad- 
way, Uncoln,  Hi,  11-14-71;  723  Washington 
Street,  Mendota,  IL,  11-7-71;  227  South  Main 
Street,  Monmouth.  IL.  11-14-71;  519  South 
Main,  Princeton.  IL.  11-5-71;  429  Lincoln 
Highway.  Rochelle,  IL.  11-5-71;  310  North 
12th  Street,  CentervUle,  lA,  10-26-71;  1201 
Second  Street,  Perry,  lA.  10-25-71;  216-218 
Bush  Street.  Red  Wing.  MN,  11-14-71. 

T.  G.  &  Y.  Stores  Co..  variety-department 
store;  No.  127.  Kansas  City,  Kans.;   11-6-71. 

Ted  Maler  Drug  Co.,  drugstores,  10-6-71: 
78  East  Third  and  Miracle  Mall,  Winona, 
MN. 

The  Webber  Co.,  Inc.,  variety-department 
store;  39  North  Perry  Street,  Montgomery, 
AL;   10-24-71. 

William  C.  Wiechmann  Co..  variety-de- 
partment store;  116  South  Jefferson,  Sag- 
inaw. Ml;  11-8-71. 

Wolf  Sui>er  Market,  foodstore;  Main  Street. 
Yorktown.  TX;  11-6-71. 

Worth's,  .apparel  store;  95  Bank  Street, 
Waterbury,  CT;  11-17-71. 

H.  Zimmerman  &  Sons,  Inc..  118  West 
Third  Street,  Marlon,  IN;  11-9-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
Into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  min- 
imum to  total  hours  of  employment  of 
all  employees. 

A  &  R  Food  Store.  Inc..  foodstore;  930 
Oxmoor  Road,  Birmingham,  AL;  stock  clerk, 
produce  clerk,  meat  clerk,  carryout;  9  to  12 
percent;  11-15-71. 


Breen's  Market,  Inc.,  foodstore;  334  North 
Main  Street,  MUford,  MI;  oarryout,  stock 
clerk;  13  to  20  percent;  11-15-71. 

Crest  Stores  Co.,  variety-department  store; 
Villa  Park  Shopping  Center,  Conover,  N.C.; 
salesclerk,  stock  clerk;  10  to  45  percent; 
11-&-71. 

Duckwall  Stores,  Inc.,  variety-department 
store;  No.  4,  Clay  Center,  Kans.;  salesclerk. 
stock  clerk;  8  to  36  percent;   11-9-71. 

Economy  Super  Market,  foodstore;  1875 
Perry  Boulevard  NW.  Atlanta.  GA;  carryout: 
8  to  11  percent;  10-27-70  to  10-19-71. 

Erdman  Supermarkets.  Inc..  foodstore: 
Highway  65  South.  Owatonna.  MN;  checker, 
stock  clerk,  carryout,  cleanup;  10  percent 
11-19-71. 

Froshln's,  Inc.,  variety-department  store: 
68  Broad  Street.  Alexander  City,  AL;  sales- 
clerk, wrapper;  13  to  32  percent;  10-26-71. 
W.  T.  Grant  Co..  variety-department  stores. 
for  the  occupations  of  salesclerk.  stock  clerk, 
office  clerk,  cashier,  except  as  otherwise  in- 
dicated: No.  174.  Mlshawaka.  Ind..  7  to  37 
percent.  11-19-71;  No.  1100.  Cedar  Falls,  Iowa, 
2  to  14  percent.  10-27-70  to  10-23-71  (sales- 
clerk. stock  clerk):  No.  945.  Union.  N.J..  8  to 
33  percent;  10-26-71;  No.  926.  Cleveland. 
Ohio,  6  to  12  percent.  11-1-71;  No.  235. 
Shamokin  Dam.  Pa..  5  to  25  percent,  11-12-71. 
Hales  Super  Market,  foodstores.  for  the 
occupations  of  stock  clerk,  carryout,  6  to  28 
percent:  Highway  13,  Gallatin,  Mo..  10-26-70 
to  10-20-71;  Hamilton.  Mo.,  10-20-71. 

Handy-Andy.  Inc..  foodstores.  for  the  occu- 
pations of  package  clerk,  dairy  stock  clerk, 
produce  clerk,  office  cashier,  stock  clerk, 
bottle  sorter,  bakery  clerk,  janitorial,  checker, 
11-2-71:  No.  28.  San  Antonio,  Tex.,  23  to  31 
percent;  No.  29,  San  Antonio,  Tex.,  18  to  27 
percent. 

S.  H.  Helronlmus  Co.  Inc.,  variety-depart- 
ment stores,  for  the  occupations  of  sales- 
clerk. stock  clerk,  gift  wrapper.  2  to  6  percent. 
10-3-71:  Crossroads  Mall  and  Towers  Shop- 
ping Center.  Roanoke.  Va. 

Jenny  Lee  Bakery,  bakery;  Fort  Couch  and 
Washington  Road.  Pittsburgh.  Pa.;  sales- 
clerk;  16  to  22  percent;   11-1-71. 

S.  S.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  stock  clerk,  mainte- 
nance, office  clerk,  food  preparation,  sales- 
clerk, checker-cashier,  counter  clerk,  cus- 
tomer service,  10  percent.  11-1-71.  except  as 
otherwise  Indicated:  No.  4538.  Detroit,  Mich. 
(9  to  10  percent,  9-2-71);  No.  4283.  Jackson- 
ville. Fla.  (salesclerk.  stock  clerk,  office  clerk, 
checker-cashier,  maintenance,  customer  serv- 
ice, 7  to  21  percent,  11-2-71);  No.  4279. 
'Lauderhlll.  Fla.  (salesclerk.  1  to  12  percent. 
11-13-71);  No.  4245.  Tampa.  Fla.  (salesclerk. 
7  to  24  percent.  11-2-70  to  10-30-71);  No. 
4230.  Atlanta.  Oa.  (salesclerk.  4  to  13  per- 
cent. 11-15-71);  No.  4135.  Augusta.  Ga. 
(salesclerk.  4  to  14  percent.  11-19-71);  No 
4189.  Savannah,  Ga.  (salesclerk.  4  to  1'4  per- 
cent, 10-25-71) ;  No.  4337.  Addison.  111.  (sales- 
clerk. maintenance,  stock  clerk,  office  clerk, 
cashier,  customer  service.  12  to  20  percent, 
10-28-71);  No.  4030.  Danville,  111.  (sales- 
clerfc.  stock  clerk,  checker-cashier,  office 
clerk,  7  to  29  percent,  10-25-71):  No.  4097. 
Elgin,  m.  (salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk.  6  to  10  percent.  10  31- 
71):  No.  4322.  Kankakee,  111.  (salesclerk. 
stock  clerk,  maintenance,  checker-cashier, 
customer  service,  office  clerk.  18  to  34  percent. 
10-28-71);  No.  4107.  Peoria.  111.  (salesclerk. 
stock  clerk,  checker-cashier,  office  clerk,  9 
to  16  percent.  10-23-71);  No.  4048.  Spring- 
field. 111.  (salesclerk.  stock  clerk,  checker- 
cashier,  office  clerk.  9  to  16  percent,  10-20- 
71);  No.  4035,  Anderson,  Ind.  (salesclerk. 
stock  clerk,  checker-cashier,  office  clerk. 
10-30-71);  No.  4067,  Fort  Wayne,  Ind.  (sales- 
clerk,   Btock    clerk,    checker-cashier,    office 
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clerk,  5  to  10  percent,  11-8-71);  No.  4124, 
Terre  Haute,  Ind.  (salesclerk,  stock  clerk, 
checker-cashier,  office  clerk,  11-6-71);  No. 
4314.  Cedar  Rapids,  Iowa  (salesclerk,  stock 
clerk,  office  clerk,  checker-cashier,  customer 
service,  maintenance,  13  to  25  percent,  10-29- 
71);  No.  4315,  Iowa  City,  Iowa  (salesclerk, 
stock  clerk,  office  clerk,  checker-cashier, 
customer  service,  maintenance,  13  to  25  per- 
cent, 10-29-71);  No.  4105,  Ann  Arbor,  Mich. 
(11-8-71);  No.  4065.  Battle  Creek.  Mich.  (3 
to  10  percent,  11-10-71);  No.  4118.  Grand 
Rapids,  Mich.  (4  to  10  percent);  No.  4098. 
Monroe.  Mich.;  No.  4145.  Mount  Clemens. 
Mich.  (11-8-71);  No.  4099.  Mount  Morris. 
Mich.:  No.  4535.  Owosso,  Mich.  (11-7-71 1 ;  No. 
4096.  Saginaw.  Mich.;  No.  4059.  Taylor,  Mich. 
(11-14-71);  No.  115.  Troy.  Mich.  (8  to  10 
percent.  11-5-71);  No.  4106.  Ypsllantl.  Mich. 
(10-30-71);  No.  135.  Minneapolis.  Minn, 
(salesclerk,  stock  clerk,  maintenance,  office 
clerk,  checker-cashier,  customer  service, 
counter  clerk,  18  to  30  percent.  11-16-71); 
No.  4310.  Payettevllle.  N.C.  (salesclerk.  stock 
clerk,  maintenance,  office  clerk,  checker- 
cashier,  customer  service.  11  to  22  percent. 
11-9-71);  No.  4150.  Altoona.  Pa.  (salesclerk. 
3  to  10  percent,  11-15-71) ;  No.  4275,  Mechan- 
Icsburg.  Pa.  (salesclerk,  bagger,  stock  clerk, 
office  clerk,  6  to  29  percent,  11-15-71);  No. 
4064,  North  Versailles,  Pa.  (stock  clerk,  sales- 
clerk, bagger,  6  to  29  percent,  11-18-71);  No. 
4300,  Dallas,  Tex.  (salesclerk.  7  to  27  percent. 
10-30-71);  No.  4267.  Hurst,  Tex.  (salesclerk, 
7  to  27  percent,  10-30-71);  No.  4025,  Tyler, 
Tex.  (salesclerk,  7  to  27  percent,  10-20-71); 
No.  4255,  Janesvllle,  Wis.  (salesclerk.  stock 
clerk,  office  clerk,  checker-cashier,  customer 
service,  counter  clerk,  5  to  10  percent. 
10-31-71). 

Lerner  Shops,  apparel  stores,  for  the  occu- 
pations of  salesclerk.  credit  clerk,  cashier, 
except  as  otherwise  indicated:  No.  197, 
Gainesville.  Fla.,  3  to  25  percent,  11-8-71; 
No.  199,  "ntusvlUe,  Fla.,  3  to  22  percent.  11- 
10-71  (salesclerk.  office  clerk,  stock  clerk, 
maintenance);  No.  254,  Omaha,  Nebr.,  10  to 
17  percent,  11-15-71  (salesclerk,  stock  clerk, 
office  clerk);  No.  331,  Houston,  Tex.,  4  to  11 
percent.  10-20-71. 

Martin's,  variety-department  store:  1219 
Wllmer  Avenue,  Annlston,  Ala.;  salesclerk, 
stock  clerk;  9  to  19  percent;  11-19-71. 

May's  Drug  Store,  drugstore:  No.  201.  Peru. 
111.;  salesclerk,  stock  clerk;  5  to  8  peroent; 
11-17-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  office  clerk,  stock  clerk,  except  as 
otherwise  Indicated:  No.  331.  East  Dover,  Del.. 
27  to  38  percent.  11-14-71  (salesclerk,  cash- 
ier) ;  No.  392,  North  Riverside.  111..  10  to  27 
percent.  11-1-71;  No.  382.  Fall  River,  Ma.ss.,  7 
to  15  percent,  10-22-71;  No.  374.  Framing- 
ham.  Mass.,  7  to  15  percent,  11-8-71;  No.  253. 
Grand  Rapids.  Mich..  10  to  27  percent. 
10-21-71;  No.  238.  Menominee.  Mich..  10  to 
33  percent,  11-8-71;  No.  393,  Southgate, 
Mloh.,  10  to  27  percent.  10-21-71;  No.  260, 
Oxford.  Miss..  7  to  27  percent.  11-15-71  (sales- 
clerk. stock  clerk);  No.  1306.  Brlcktown,  N.J.. 
11  to  32  percent.  11-3-71;  No.  708.  Grants. 
N.  Mex..  4  to  25  percent.  10-24-71  (salesclerk. 
office  clerk,  stock  clerk,  maintenance):  No. 
257.  Norwood,  Ohio,  6  to  20  percent,  10-22-71; 
No.  224,  Hazelton.  Pa.,  19  to  32  percent, 
11-15-71  (salesclerk,  stock  clerk,  office  clerk, 
maintenance);  No.  332.  Shavertown.  Pa..  12 
to  23  percent.  11-14-71;  No.  1C5.  Dallas.  Tex.. 
11  to  15  percent.  11-19-71. 

McDonald's  Hamburgers,  restaurant;  1110 
Camp  Jackson  Road.  Cahokla,  IL;  general 
restaurant  worker;  8  to  25  percent;   11-6-71. 

Morgan  &  Lindsey.  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk,  except  as  otberwUe 
Indicated:  No.  3065.  Baton  Rouge,  La.,  8  to 
27  percent,  10-16-71;  No.  3123.  Monroe,  La.. 
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6  to  31  percent,  11-6-71  (salesclerk.  stock 
clerk) ;  No.  3129.  Natchitoches.  La.,  12  to  45 
percent,  11-18-71;  No.  3125,  Ruston,  La.,  12 
to  45  percent.  11-14-71;  No.  3114.  Long  Beach, 
Miss.,  4  to  22  percent,  10-31-71;  No.  3059, 
Conroe,  Tex.,  10  to  27  percent.  10-31-71. 

M.  E.  Moses  Co..  variety-department  store: 
No.  22.  Mesqulte,  Tex.;  salesclerk,  checker, 
store  clerk:  28  to  40  percent;  11-15-71. 

G.  C.  Murphy  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk.  Janitorial,  10-27-71: 
No.  329,  Ashland,  Ky.,  17  to  27  percent;  No. 
327.  Indiana,  Pa..  14  to  26  percent. 

J.  J.  Newberry  Co..  variety-department 
store;  No.  476.  Macon.  Ga.;  salesclerk:  10 
percent:  10-31-71. 

Pence  Food  Center,  foodstore;  122  South 
Sixth.  Osage  City.  Kans.;  sacker.  carryout. 
stock  clerk,  checker,  cleanup;  8  to  25  per- 
cent; 10-27-71. 

Plggly  Wlggly,  foodstores,  for  the  occupa- 
tions of  bagger,  stock  clerk,  checker,  18  to  25 
percent,  10-11-71,  except  as  otherwise  Indi- 
cated: 2222  Midland  Boulevard.  3500  Jenny 
Llnd  and  Phoenix  Village  Shopping  Center, 
Port  Smith.  Ark.;  710  East  Blackhawk  Ave- 
nue, Prairie  Du  Chlen,  Wis.  (bagger,  carryout, 
17  to  22  percent,  11-9-71). 

R  &  R  Farms,  Inc.,  agriculture;  Carthage, 
Miss.;  gener  1  agricultural  work;  5  to  21  per- 
cent; 9-27-71. 

Ream's  Bargain  Annex,  foodstore;  1350 
North  Second  West,  Provo.  Utah;  cleanup, 
stock  clerk,  carryout;  26  to  33  percent; 
10-27-71. 

Rose's  Stores,  Inc..  variety-department 
store;  No.  3,  Loulsburg,  N.C;  salesclerk, 
stock  clerk:  5  to  27  percent;  11-18-71. 

Schenstil's  Cafeteria,  cafeteria;  East  Grand 
River  Avenue,  Okemos,  Mich.;  bus  boy  (girl), 
coffee  girl  (boy),  counter  worker,  dish 
washer,  food  preparation,  short  order  cook; 
49  to  77  percent;  9-30-71. 

Schradzki  Co.,  apparel  stores,  for  the  oc- 
cupations of  salesclerk,  office  clerk,  marking 
clferk,  3  to  12  percent,  11-9-71;  213-215  South- 
west Adams  and  4125  Sheridan  Road,  Peoria. 
IL. 

Shady  Oaks,  nursing  home;  Lake  City. 
Iowa;  nurse's  aid,  kitchen  helper;  9  to  13 
percent;  10-29-71. 

Spee-D-Foods.  Inc..  foodstores.  for  the  oc- 
cupations of  carryout,  checker,  stock  clerk, 
20  percent.  11-1-71.  except  as  otherwise  In- 
dicated: 1207  12th  Street  NW..  Canton.  OH; 
6304  North  Market.  North  Canton,  OH: 
4076  Portage  Road,  North  Canton,  OH 
(stock  clerk,  carryout,  cleanup) ;  4730  Cleve- 
land Avenue  South,  North  Industry,  OH. 

Sterling's  Inc.,  variety-department  store; 
1119  South  Bellevue  at  McLemore.  Memphis. 
TN;  Janitorial,  salesclerk,  stock  clerk;  12 
«o  43  percent;  10-31-71. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  office  clerk, 
salesclerk.  stock  clerk,  24-30  percent,  11- 
13-71,  except  as  otherwise  Indicated:  No. 
21,  Shawnee,  Okla.  (20  to  30  percent);  Nos. 
467  and  469,  Tulsa,  Okla.  (11-7-71);  No. 
340,  Houston,  Tex.  (30  percent);  No.  779, 
Nederland,  Tex.  (30  percent):  No.  822, 
Odessa.  Tex.  (6  to  21  percent.  11-14-71). 

Town  &  Country  Supermarket,  foodstore; 
818  North  Elm,  Holslngton,  KS;  carryout, 
checker,  produce  clerk;  18  to  48  percent; 
10-26-71. 

Van  Arsdell's  Inc..  variety-department 
store;  37  Signal  Hills.  West  St.  Paul,  MN; 
salesclerk,  stock  clerk,  office  clerk,  gift  wrap- 
per, marking  clerk;  3  to  14  percent;  10-21-71. 

Wakefield's.  Inc.,  variety-department  store; 
1212  Qulntard  Avenue,  Annlston,  AL;  sales- 
clerk, stock  clerk;  9  to  19  percent;  11-19-71. 

Wood's  5  &  10<  Stores.  Inc..  variety-de- 
partment stores,  for  the  occupations  of  sales- 
clerk. stock  clerk,  11-16-71,  except  as  other- 
wise  Indicated:    Conway   Shopping   Center, 
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Conway,  S.C,  9  to  20  percent;  East  Gate 
Shopping  Center,  Chapel  HUl,  N.C,  9  to  34 
percent  (10-31-71);  Biggs  Park  Shopping 
Center,  Lumberton,  N.C,  6  to  19  percent. 

Younker  Brothers,  Inc.,  variety-depart- 
ment store;  901  E^ast  27th  Street,  Cedar 
Falls.  lA;  salesclerk.  stock  clerk,  office  clerk, 
marker,  delivery  clerk,  messenger,  wrapper, 
porter,  cleanup;   9  to   16   percent;    11-14-71. 

Each  certificate  has  been  Issued  upon 
the  representations  of  the  employer 
which,  among  other  tilings,  were  that 
employment  of  full-time  students  at 
special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full- 
time  students  at  special  minimum  rates 
will  not  create  a  substantial  probability 
of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificates may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29 -of  the 
Code  of  Federal  Regulations.  Any  per- 
son aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Recis'ter  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  March  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(FR   Doc.71-3313    Filed    3-9-71:8:47   am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  2701 

ALABAMA  POWER  CO.  ET  AL. 

Investigation  of  Railroad  Freight  Rate 
Structure 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  1st 
day  of  March  1971. 

Upon  consideration  of  the  record,  the 
joint  petition  filed  on  February  16,  1971, 
by  Alabama  Power  Co.;  American  Elec- 
tric Power  Co.;  Central  Illinois  Public 
Service  Co.;  The  Cleveland  Electric 
Illuminating  Co.;  Coal  TraflBc  Bureau 
of  Northern  West  Virginia,  Ohio  & 
Western  Pennsylvania;  Commonwealth 
Edison  Co.;  Consumers  Power  Co.; 
Electric  Energy,  Inc.;  Georgia  Power 
Co.;  Gulf  Power  Co.;  Illinois  Power  Co.; 
Iowa  Electric  Light  and  Power  Co.;  Iowa 
Power  and  Light  Co.;  Madison  Gas  and 
Electric  Co.;  Missouri  Public  Service  Co.; 
Newera  Corp.:  Niagara  Mohawk  Power 
Corp.;  Otter  Tail  Power  Co.;  Pennsyl- 
vania Power  &  Light  Co.:  Property 
Owners  Committee;  Public  Service 
Electric  &  Gas  Co.:  Rochester  Gas  & 
Electric  Co.;  The  Toledo  Edison  Co.; 
Wisconsin  Electric  Power  Co.;  and  Wis- 
consin Power  &  Light  Co.,  and  the  peti- 
tion filed  February  16,  1971,  by  the  Allied 
Chemical  Corp.,  for  additional  time  in 
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which  to  submit  supplementary  views, 
and  for  a  prehearing  conference;  and 
for  good  cause  appearing: 

It  is  ordered.  That  the  time  within 
which  the  petitioners  may  file  state- 
ments setting  forth  their  views  be,  and 
it  is  hereby,  extended  to  April  1,  1971. 

It  is  further  ordered.  That  the  requests 
for  a  prehearing  conference  be,  and 
they  are  hereby,  denied  at  this  time  in 
view  of  the  extension  of  time  herein 
granted  as  additional  time  will  be 
required  to  evaluate  all  statements 
submitted. 

By  the  Commission,  Division  2. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-3326  Piled  3-9-71:8:48  am) 
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via  Bucksville  and  Box  Springs,  Ala.,  to 
New  Orleans,  La.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 7 1-3328  Piled  3-9-71:8:48  am] 


(Notice  7] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

March  5,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Passengers,  1969  (49  CFR 
1042.2(c)  (9) )  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  1042.2 
(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  num- 
bered consecutively  for  convenience  in 
identification  and  protests,  if  any, 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Passengers 

No.    MC-1515     (Deviation    No.    579), 
GREYHOUND    LINES,    INC.     (Eastern 
Division) .  1400  West  Third  Street,  Cleve- 
land OH  44113.  filed  February  23,  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Birmincham,  Ala.,  over  In- 
terstate Highway  59  to  junction  Alabama 
County  Road  65  (Wiebel  Road),  thence 
over  Alabama  County  Road  65  to  junc- 
tion U.S.  Highway  11.  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows:  Prom 
Birmingham,  Ala.,  over  UJS.  Highway  11 


[Notice  8] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

March  5, 1971. 

"The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  .days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.    MC-18320     (Deviation    No.     1), 
YORK  TRANPORTATION  COMPANY, 
INC..  Post  Office  Box  707,  York  Pa.  17405, 
filed  February  25,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,    of    general   commodities,    with 
certain  exceptions,  over  deviation  routes 
as  follows:    (1)    Prom  York,  Pa.,   over 
Interstate  Highway  83  to  junction  In- 
terstate Highway  81,  thence  over  Inter- 
state Highway  81  to  junction  Interstate 
Highway  78  (U.S.  Highway  22),  thence 
over  Interstate  Highway  78  <U.S.  High- 
way 22)  to  New  York,  N.Y.,  and  (2)  from 
York,  Pa.,  over  Interstate  Highway  83  to 
junction  Interstate  Highway  81,  thence 
over  Interstate  Highway  81  to  jimction 
Interstate   Highway   78    (U.S.   Highway 
22),  thence  over  Interstate  Highway  78 
(U.S.  Highway   22)    to  junction  Inter- 
state Highway  287,  thence  over  Inter- 
state Highway  287  to  junction  U.S.  High- 
way 1,  thence  over  U.S.  Highway  1  to 
junction  Interstate  Highway  278,  thence 
over    Interstate   Highway    278    to   New 
York.  N.Y.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to    transport    the 
same  commodities,  over  pertinent  regu- 
lar routes  as  follows:  <  1)  Prom  York.  Pa., 
over  U.S.  Highway  30  to  Philadelphia, 
Pa.,  thence  over  U.S.  Highway  1  to  New 
York,  N.Y.;  and  <2)  from  Paoli,  Pa.,  over 


U.S.  Highway  202  to  junction  Pennsyl- 
vania Highway  43,  thence  over  Pennsyl- 
vania Highway  43  to  junction  U.S.  High- 
way 1,  and  return  over  the  same  routes. 

No.    MC-89723     (Deviation    No.    18). 
MISSOURI    PACIFIC    TRUCK    LINES. 
INC.,  210  North  13th  Street,  St.  Louis, 
MO  63103,  filed  February  23,  1971.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a    deviation    route    as    follows:    From 
junction  U.S.  Highway  67  and  Missouri 
Highway    110    (east  of  De  Soto,  Mo.), 
over  U.S.  Highway  67  to  junction  Mis- 
souri  Highway  49    (near  Williamsville, 
Mo.),  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  from  junction  U.S.  Highway 
67  and  Missouri  Highway  110  over  Mis- 
souri   Highway    110    to    De    Soto,    Mo., 
thence    over    Missouri    Highway    21    to 
junction  Missouri  Highway  8  (at  or  near 
Potosi,  Mo.) ,  thence  over  Missouri  High- 
way 32  to  junction  County  Road  "N", 
(at  or  near  Leadwood,  Mo.) ,  thence  over 
County  Road  "M"  to  Junction  County 
Road  "BB".  thence  over  County  Road 
"BB"  to  junction  Missouri  Highway  32, 
thence  over  Missouri  Highway  32  to  Bis- 
marck, Mo.,  thence  over  Missouri  High- 
way 32  to  junction  County  Road  "N", 
thence  over  County  Road  "N"  to  junction 
County  Road  "W",  thence  over  County 
Road  "W"  to  junction  Missouri  Highway 
21,  thence  over  Missouri  Highway  21  to 
junction  Missouri  Highway  49.  thence 
over  Missouri  Highway  49  to  Piedmont, 
Mo.,  thence  over  Missouri  Highway  34 
to  junction  Missouri  Highway  34  to  junc- 
tion Missouri  49,  thence  over  Missouri 
Highway  49  to  jimction  U.S.  Highway  67 
(near   Williamsville,   Mo.),   and   return 
over  the  same  route. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-3329  Piled  3-9-71:8:48  am] 


(Notice  17] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

March  5,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3.  1963,  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not 
acceptable  to  the  Commission. 
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Motor  Carriers  of  Pkopertt 

No.  MC  74416  (Sub-No.  8>   (RepubU- 
cation),  filed  December  15,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
January  29.  1970,  and  republished  this 
issue.  Applicant:  LESTER  M.  PRANGE, 
INC.,  Post  Office  Box  1,  Kirkwood,  PA 
17536.  Applicant's  representative:   Ber- 
nard N.  Gingerich,  110  West  State  Street, 
Quarryville,  PA   17566.  A  decision  and 
order  of  the  Commission,  Review  Board 
No.  2,  dated  February  3,  1971,  and  served 
February  9,  1971,  upon  consideration  of 
the  record  in  the  proceeding,  finds;  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  (1)  of  fab- 
ricated  sheet   metal   products,    (2)    of 
heating   and  air  conditioning  systems, 
and    (3)    of  equipment,  materials,   and 
supplies  used  in  the  installation  of  fab- 
ricated sheet  metal  products  and  heating 
and  air  conditioning  systems,  from  the 
plantsites    and    facitities    utilized    by 
Berger    Brothers   Co.    in    Lower   South 
Hampton  Township  (Bucks  County) ,  Pa., 
and    Penn    Supply    and    Metal    Corp., 
Adelta  Manufacturing  Co.,  Inc.,  Acme 
Manufacturing     Co.,     and     Southwark 
Metal    Manufacturing    Co.,    of    Phila- 
delphia,   Pa.,    to    points    in    Virginia, 
North   Carolina.   South   Carolina,    and 
Georgia,  restricted  (a)  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  (b)  to  the  transpor- 
tation of  shipments  originating  at  the 
above-named  origin  points  and  destined 
to  points  in  the  above-named  destination 
States.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during  which  period  any  proper 
party  in  Interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief, 
setting  forth  in  detail  the  precise  man- 
ner In  which  it  has  been  so  prejudiced. 

No.  MC  113024  (Sub-No.  94)  (Republi- 
cation) ,  filed  July  29,  1970.  published  in 
the  Federal  Register  issue  of  August  20, 
1970,  and  republished  this  issue.  Appli- 
cant: ARLINGTON  J.  WILLIAMS 
INC.,  Rural  Delivery  No.  2,  South  Dii 
Pont  Highway,  Smyrna,  DE  19977.  Appli- 
cant's representative:  Samuel  W.  Earn- 
shaw,  833  Washington  Building,  Wash- 
ington. D.C.  20005.  The  modified  pro- 
cedure has  been  followed  in  this  proceed- 
'ing  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  Febru- 
aiT  2,  1971,  and  served  February  26,  1971, 
finds:  Tliat  applicant's  proposed  opera- 
tions do  not  meet  the  definition  of  a  con- 
tract carrier  by  motor  vehicle  as  defined 
in  section  203(a)  (15)  of  the  Interstate 
Commerce  Act;  and  that  the  proposed 
operations  are  those  of  a  common  car- 
rier by  motor  vehicle;  and  (2)  It  fur- 
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ther  finds;  That  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  fiber,  from  Yorklyn,  Del.,  to  St.  Paul, 
Minn.,  and  Memphis,  Tenn.;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perfoi-m  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder  an/l  that  an 
appropriate  certificate,  should  be  issued 
concurrently  with  or  subsequent  to  the 
issuance  to  applicant  of  appropriate  cer- 
tificates and  the  cancellation  of  appli- 
cant's outstanding  permits  in  No.  MC- 
113024  and  subnumbers  thereunder,  and, 
that  should  the  pending  conversion  pro- 
ceedings be  disapproved  by  the  Commis- 
sion, the  instant  application  will  stand 
denied  in  its  entirety.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  grant  of  authority  without  the  re- 
quested limitation  in  our  findings  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  the  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  an  {appropriate 
petition  for  leave  to  intervene  in  the  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

Notice  or  Filing  of  Petitions 

No.  MC  60756  (Sub-No.  4)  (Notice  of 
Filing  of  Petition  To  Modify  Certificate) , 
filed  February  11,  1971.  Petitioner: 
CRESCENT  MOTOR  LfNE,  Spartan- 
burg, S.C.  Petitioner's  representative: 
Frank  B.  Hand,  Jr.,  740  15th  Street  NW., 
Washington,  DC  20005.  Petitioner  holds 
a  certificate  in  MC  60756  (Sub-No.  4), 
authorizing  the  transportation  of,  among 
other  things.  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  livestock,  house- 
hold goods  as  defined  in  Practices  of  Mo- 
tor Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, in  shipments  weighing  not  less 
than  5,000  pounds  each  from  any  one 
consignor,  between  Spartanburg  and  Ly- 
man, S.C,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia,  North  Carolina, 
and  South  Carolina  within  100  miles  of 
Spartanburg.  The  purpose  of  this  peti- 
tion is  to  seek  the  elimination  of  the  re- 
striction: "in  shipments  weighing  not 
less  than  5,000  pounds  each  from  any 
one  consignors  •  •  '."Any  interested  per- 
son desiring  to  participate,  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of.  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  69096  (Notice  of  Filing  of 
Petition  to  Waive  Deviation  Rules  and 
for  Revision  of  Operating  Rights),  filed 
February  9,  1971.  Petitioner:  C.  STAN- 


4643 

LEY  P.  LOUTTTT.  doing  business  as 
LOUTTTT  TRANSFER,  Monongahela, 
Pa.  Petitioner's  representative:  Arthur 
J.  Diskin,  806  Frick  Building,  Pittsburgh. 
Pa.  15219.  Petitioner  states  that  it  is 
authorized  to  transport,  as  a  contract 
carrier,  over  regular  routes:  Glass,  glass 
products,  and  machinery,  materials  and 
supplies  used  in  the  conduct  of  glass 
manufacture:  1.  between  Fairmont,  W. 
Va.,  and  Bridgeton,  NJ.,  serving  the  in- 
termediate points  of  Harpers  Ferry,  W. 
Va.,  and  Baltimore,  Md.,  from  Fairmont 
over  U.S.  Highway  250  to  junction  U.S. 
Highway  50,  thence  over  U.S.  Highway 
50  to  Winchester,  Va.,  thence  over  U.S. 
Highway  340  -to  Frederick,  Md.,  thenbe 
over  U.S.  Highway  40  to  junction  New 
Jersey  Highway  49,  thence  over  New  Jer- 
sey Highway  49  to  Bridgeton,  and  return 
over  the  same  route;  2.  Between  Fair- 
mont, W.  Va.,  and  Clairon,  Pa.,  over 
specified  regular  routes,  serving  no  inter- 
mediate points;  3.  Between  Fairmont, 
W.  Va.,  and  Chicago  Heights,  HI.,  over 
specified  regular  routes,  serving  the  in- 
termediate point  of  Columbus,  Oliio,  and 
the  ofif-route  points  of  ZanesvUle,  Ohio, 
and  Gas  City,  Ind.;  4.  Between  Fairmont, 
W.  Va.,  and  Streator,  Dl.,  over  specified 
regular  routes,  serving  the  intermediate 
points  of  Columbus,  Ohio,  and  the  off- 
route  points  of  Gas  City,  Ind..  and  Zanes- 
ville,  Ohio,  and  5.  Between  Fairmont,  W. 
Va.,  and  Alton,  HI.,  over  specified  regu- 
lar routes,  serving  the  intermediate 
points  of  Terre  Haute,  Ind.,  and  Colum- 
bus, Ohio,  and  the  off-route  point  of 
Zanesville,  Ohio.  By  the  instant  applica- 
tion, petitioner  seeks  revision  of  its  per- 
mit so  as  to  authorize  operations  over 
irregular  routes,  rather  than  over  regu- 
lar routes.  Any  interested  person  desiring 
to  participate,  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition,  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Freight  Forwarder 

transfer  application  under  section 

410(g),  interstate  cobcmerce  act, 

designated  for  oral  rearing 

Finance  Docket  No.  26358.  Application 
filed    September    23,    1970.    CUSTOMS 
FORWARDERS,  INC.,  CHICAGO,  ILL., 
Transferee,  and  J.  E.  BERNARD  &  CO., 
INC.,  CHICAGO,  ILL.,  Transferor.  At- 
torneys for  applicants:  Harold  E.  Spen- 
cer and  Thomas  P.  McFarland,  Jr..  20 
North  Wacker  Drive,  Chicago.  IL  00606. 
The    application    filed     under    section 
410(g)   of  the  Act,  seeking  transfer  of 
the  freight  for^-arded  operating  rights 
specified  in   the  Amended  Permit  and 
Order  issued  January  26,  1951,  in  Nos 
PF-119  and  FF-119  (Sub-No.  1)  in  the 
name  of  transferor  herein,  to  transferee 
herein,  Customs  Forwarders,  Inc.,  cov- 
ering the  transportation  of:   Commod- 
ities generally,   (1)    from  points  in  the 
New  York,   N.Y.,   commercial   zone   to 
points  in  the  Chicago,  HI.  commercial 
zone;  and  (2)   when  consigned  for  ex- 
port, from  points  in  the  Chicago  com- 
mercial zone  to  New  York,  N.Y.;  and  (3) 
when  imported  or  consigned  for  export. 
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between  points  In  the  Chicago,  Dl.,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  San  Frsmcisco,  Calif.,  New 
Orleans,  La.,  Seattle,  Wash.,  and  Van- 
couver, British  Colimibia.  Canada  (inso- 
far as  the  transportation  takes  place 
within  the  United  States) ,  was  approved 
by  order  of  the  Commission,  Motor  Car- 
rier Board,  entered  November  30,  1970. 

Petitions  for  reconsideration  and/or 
oral  hearing  were  filed  by  Lyons  Trans- 
port, Inc.,  and  Import  Freight  Carriers, 
Inc.,  C.  S.  Greene  and  Co.,  Inc.,  and  D. 
C.  Andrews  International,  Inc.,  all 
freight  forwarders,  and  by  Navajo 
Freight  Lines,  Inc.,  et  al,  motor  carriers. 

By  order  entered  February  11,  1971, 
Division  3,  acting  as  an  Appellate  Divi- 
sion, vacated  and  set  aside  the  approval 
order  of  the  Motor  Carrier  Board  entered 
November  30,  1970,  reopened  the  pro- 
ceeding, and  assigned  the  matter  for 
oral  hearing  at  a  time  and  place  to  be 
hereafter  fixed. 

Interested  parties  have  30  days  from 
the  date  of  this  publication  in  which  to 
file  petitions  for  leave  to  intervene.  Such 
petitions  should  state  the  reason  or  reas- 
ons for  the  intervention,  where  peti- 
tioner wishes  the  hearing  to  be  held,  the 
nimiber  of  witnesses  it  expects  to  pre- 
sent, and  the  estimated  time  required 
for  presentation  of  its  evidence. 
Applications  Under  Sections  5(a)  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  xmder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC-F-11081  (Correction)  (SAM 
TANKSLEY  TRUCKING,  INC.— Pur- 
chase— JOHN  SEPHTON,  doing  business 
as  JOHN  SEPHTON  PRODUCE  CO.) 
(WESLEY  M.  HOLSTON,  Executor  of 
the  estate) ,  published  in  the  February  10, 
1971,  issue  of  the  Federal  Register  on 
page  2848.  The  docket  number  shown 
should  have  read  " MC-F-11081.  in  lieu 
of  "MC-11081". 

No.  MOP-11102.  Authority  sought  for 
control    and    merge    by    THE    AETNA 
FREIGHT    LINES,     INCORPORATED, 
2507  Yoimgstown  Road  SE.,  Post  Office 
Box    350,    Warren,    OH    44400.    of    the 
operating  rights  and  property  of  WAT- 
SON BROS.  VAN  LINES  AND  HEAVY 
HAULING  CO..  3514  South  25th  Street, 
Omaha,  NE  68105.  and  for  acquisition 
by  J.  PHIL  FELBURN,  Post  Office  Box 
427,  Middletown,  OH,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  Robert  M. 
Pearce,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Operating  rights  sought  to  be 
controlled  and  merged:  Household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C, 
467,  as  a  common  carrier  over  irregular 
routes,   between   points   and  places   in 
Nebraska,  on  the  one  hand,  and,  on  the 
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other,  points  and  places  in  Illinois,  Iowa, 
Kansas,   Missouri,   and   South   Dakota, 
between  Omaha,  Nebr.,  and  points  and 
places  in  Nebraska  within  100  miles  of 
Omaha,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  Wisconsin, 
Minnesota,  and  Colorado;  commodities 
which,  because  of  size  or  weight,  require 
special  handling  or  special  equipment, 
and  contractors'  machinery,  equipment, 
and  supplies  not  requiring  special  han- 
dling or  special  equipment  because  of  size 
or  weight,  between  points  and  places  in 
Colorado,  Illinois,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebraska,  South  Dakota 
and    Wyoming;    self-propelled   articles, 
each  weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and  sup- 
plies moving  in  coiuiection  therewith,  be- 
tween points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
South  Dakota  and  Wyoming;    (1)   mo- 
ferial  handling  equipment,  ivinches,  com- 
paction   and    roadmaking    equipment, 
rollers,    mobile    cranes,    and    highway 
freight  trailers,  and  (2)   parts,  attach- 
ments and  accessories  of  the  commodities 
described    in    (1)    above,   between   the 
plantsites  of  Hyster  Co.,  located  at  or 
near  Danville.  Kewanee.  and  Peoria.  HI., 
on  the  one  hand,  and,  on  the  other,  points 
in  Colorado,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  South  Dakota,  and 
Wyoming. 

Hydraulic  systems  and  power  units  for 
hydraulic  systems,  and  equipment,  parts, 
and  acd^ssories  used  in  the  installation 
and  operation  of  hydraulic  systems  and 
power  units  for  hydraulic  systems,  be- 
tween Omaha,  Nebr..  on  the  one  hand, 
and,  on  the  other,  Orange,  Calif..  St. 
Petersburg,  Fla.,   and  Tacoma,   Wash., 
between  Omaha,  Nebr.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Arkansas,     Colorado,     Idaho,     Illinois, 
Indiana,  Iowa.  Kansas,  Kentucky,  Louisi- 
ana,  Michigan,  Minnesota,   Mississippi, 
Missouri.  Montana.  New  Mexico.  North 
Dakota.  Ohio.  Oklahoma,  South  Dakota. 
Tennessee,  Texas,  Wyoming,  and  Wis- 
consin; self-propelled  trench  excavating 
machines  each  weighing  less  than  15,000 
pounds,  from  the  plant  sites  of  and  stor- 
age facilities  utilized  by  Omsteel  Prod- 
ucts Corp.  (a  subsidiary  of  Omsteel  In- 
dustries,   Inc.),    at   Omaha.    Nebr.,    to 
points    in    the    United    States    (except 
Alaska  and  Hawaii),  with  restrictions; 
steel  bar  joists   and  accessories,  from 
Norfolk.   Nebr.,   to    points   in    Arizona. 
Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
sas, the  Upper  Peninsula  of  Michigan, 
Minnesota,     Missouri,     North     Dakota, 
South  Dakota,  Wisconsin,  and  Wyoming. 
THE  AETNA  FREIGHT  LINES.  INCOR- 
PORATED, is  authorized  to  operate  as  a 
common  carrier  in  Michigan,  Pennsyl- 
vania, West  Virginia,  Ohio,  New  York, 
Indiana,  Illinois,  Kentucky.  Iowa,  Wis- 
consin, Alabama,  Arkansas,  Louisiana. 
Mississippi.  Tennessee.  Delaware,  Dis- 
trict of  Columbia,  Maryland,  and  New 
Jersey.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-11103.  Authority  sought  for 
continuance  in  control  by  KENNETH  R. 


NORTON,  Post  Office  Box  249,  Crete, 
NE  68333,  of  INTERSTATE  CONTRACT 
CARRIER  CORPORATION,  12060  Sable 
Boulevard,  Brighton,  CO  80601,  upon 
Issuance  of  the  permit  authorized  to 
said  carrier  by  recommended  order  of 
January  15,  1971,  in  No.  MC-134599.  Ap- 
plicants' attorney:  Frederick  J.  Coffman, 
521  South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority  to 
be  granted  covers  the  transportation  of 
iron  and  steel  articles,  imder  contract 
with  National  Industries.  Inc.  and  sub- 
sidiaries, from  Chicago.  HI.,  to  points  in 
Kansas,  Colorado,  Tennessee,  and  Ken- 
tucky. The  operations  are  now  being  per- 
formed by  said  carrier  under  temporary 
authority.  KENNETH  NORTON  pres- 
ently controls  CRETE  CARRIER  COR- 
PORATION, which  holds  authority  as  a 
motor  contract  carrier  imder  permit  No. 
MC-ip8375  and  Subs,  to  transport  vari- 
ous stiecifled  commodities,  vmder  con- 
tracts wTEla  normal  shippers,  from  and 
to  points  in  all  States  in  the  United 
States  (except  Alaska  and  Hawaii) . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-3330  Filed  3-9-71;8:49  am) 


NOTrCE  OF   FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  5,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  (Unknown)  filed 
February  22.  1971.  Applicant:  H. 
GEORGE  RIPLEY  &  DOROTHY  R. 
RIPLEY,  doing  business  as  BUTTE- 
BOZEMAN  DELIVERY  SERVICE,  a 
partnership,  712  East  Main,  Bozeman, 
MT  59715.  Applicant's  representative: 
Hugh  Sweeney,  Post  Office  Box  1321. 
Billings,  MT  59101.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  general  commodities  (ex- 
cept commodities  in  bulk  or  in  tank  ve- 
hicles; and  excepting  heavy  machinery, 
equipment  and  supplies  requiring  spe- 
cial equipment).  t>etween  Bozeman, 
Mont.,  and  all  points  and  places  located 
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on  Highway  191  between  Bozeman. 
Mont.,  and  the  Wyoming  State  Line; 
between  West  Yellowstone,  Mont.,  and 
all  points  and  places  located  on  High- 
way 191  between  West  Yellowstone, 
Mont.,  and  the  Wyoming  State  Line,  and 
serving  the  oflf-route  point  of  the  Big 
Sky  Complex.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  place,  and  time  un- 
known. Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Board  of  Railroad 
Commissioners  of  the  State  of  Montana. 
Helena.  MT  59601  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  71084-CCT,  filed 
Februai-y  19,  1971.  Applicant:  UNITED 
FREIGHT,  INC..  Suite  1212,  25  West 
Flagler  Street,  Miami,  FL  33130.  Appli- 
cant's Attorney:  John  W.  McWhirter. 
Jr.,  Post  Office  Box  2150,  Tampa,  FL 
33601.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
perishable  commodities,  frozen  com- 
modities and  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  chain 
stores,  food  businesses,"  department 
stores  and  in  connection  therewitli, 
equipment,  materials,  and  supplies  used 
m  the  conduct  of  such  business  restricted 
against  liquid  and  dry  commodities  in 
bulk  and  classes  A  and  B  explosives,  from 
and  between  all  points  in  Florida  in 
intrastate  commerce  and  in  interstate 
and  foreign  commerce  moving  wholly 
within  the  state  of  Florida,  upon  demand 
of  shippers.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  9:30  a.m..  Tuesday 
March  9,  1971.  at  Winter  Park,  Fla.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Florida  Public  Service 
Commission,  Tallahassee,  Fla.  32304 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No  16378,  filed  Febru- 
ary 24.  1971.  Apphcant:  KING  MOTOR 
LINE,  INC.,  1540  North  Ripley  Street, 
Montgomery,  AL  36104.  Applicants 
representative:  Euei  A.  Screws,  Jr..  Post 
Office  Box  347,  Montgomery.  AL.  Certifi- 
cate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  .service 
as  follows:  Transportation  of  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Interstate  Commerce  Commission 
commodities  in  bulk,  in  tank  vehicles  and 
those  requiring  special  equipment),  be- 
tween the  following  points  and  over  the 
following  described  routes.  From  all  lo- 
cations, cities,  points  and  intermediate 
points  being  presently  served  by  the 
holder  of  certificate  550  (except  the 
cities  of  Montgomery  and  Mobile)  to 
Birmingham,  Ala.,  and  return  over  the 
foUowmg  routes:  Over  U.S.  Highway  31 
'1-65)  and  over  Alabama  Highway  22 
and  U.S.  Highway  31  (1-65) .  That  is,  ap- 
plicant seeks  authority  to  haul  said  gen- 
eral commodities  from  all  intermediate 
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points  lying  between  Mobile  and  Mont- 
gomery, Ala.,  along  U.S.  Highway  31  to 
Birmingham,  Ala.,  and  return  and  from 
all  intermediate  points  lying  between 
Mobile  and  Selma,  Ala.,  along  U.S.  High- 
way 31  and  Alabama  Highways  Nos.  21 
and  41  to  Binningham,  Ala.,  and  return. 
This  proposed  extension  is  filed  with  the 
restriction  prohibiting  applicant  from 
serving  any  intermediate  points  along 
the  proposed  extended  routes.  This  pro- 
posed extension  is  filed  with  the  further 
restriction  prohibiting  applicant  from 
transporting  any  freight  originating  at 
or  interchanged  in  the  cities  of  Mont- 
gomei-y  or  Mobile.  Ala.,  destined  to  Bir- 
mingham, Ala.,  or  originating  at  or 
interchanged  in  the  city  of  Birmingham, 
Ala.,  destined  to  Montgomery  or  Mobile. 
Ala.  Applicant  seeks  to  extend  its  au- 
thority to  handle  interstate  shipments 
over  said  extended  intrastate  routes  in 
the  same  manner  and  to  the  same  extent 
as  its  existing  authority  heretofore 
granted,  except  as  restricted  by  the  pro- 
posed restrictions. 

HEARING:  Contact  the  Alabama  Pub- 
lic Service  Commission  for  tliis  informa- 
tion. Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Alabama  Public 
Service  Commission,  Montgomery,  Ala. 
36102  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

i  SEAL  I  Robert  L.  Oswald, 

Secretary. 
\FRO  .--;    JJ27  Piled  3-9-71:8:48  ami 
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Motor  Carriers  of  Property 


(Notice  258 1 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

March  5,  1971. 
The  folloVving  are  notices  of  filing  of 
apriicatioiLs  for  temporary  authority  un- 
der .section  210aia»  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >.  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
tliat  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  it  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


No.  MC  2310  (Sub-No.  4  TA),  filed 
March  1,  1971.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681. 
620  Bo.ston  Street,  La  Porte.  IN  46350. 
Applicant's  representative:  Irving  Still- 
erman,  29  South  La  Salle  Street.  Chicago, 
XL  60603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  containers  and  caps  and  covers 
relating  thereto,  from  St.  Louis,  Mo.,  to 
Fort  Wayne,  Ind.,  for  180  days.  Support- 
ing shipper:  American  Can  Co..  200  South 
Michigan  Avenue,  Chicago.  IL  60604. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street.  Room  204,  Port  Wayne, 
IN  46802. 

No.  MC  104210  (Sub-No.  65  TA»,  filed 
March  1.  1971.  Applicant:  THE  TRANS-  - 
PORT  COMPANY,  INC.,  Post  Office  Box 
151,    2728    Agnes,    Corpus    Christl,    TX 
78403.  Applicant's  representative:  E.  C. 
Dodds    I  same   address   as   above).   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  fat,  liquid. 
:n  bulk,  in  tank  vehicles,  from  Amarillo, 
Tex.,  to  Clayton,  N.  Mex.,  for  150  days! 
Supporting  shipper:  Sunray  Meats,  Inc 
2700  East  Third  Street,  Amarillo.   TX 
79104.    Send    protests    to:    Richard    H 
Dawkins.  District  Supervisor,  Interstate 
Commerce    Commission.    Bureau    of 
Operations.   301   Broadwav,   Room   206 
Can  Antonio,  TX  78205. 

No.  MC  116073-. Sub-No.  158  TA)    filed 
March    1.    1971.    Applicant:    BARRETT 
MOBILE    HOME    TRANSPORT.    INC 
Post  Office  Box  919,  1825  Main  Avenue 
iVIoorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  (same  ad- 
dress  as   above'.    Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from   the  plantsite  and  storage 
facilities  of   Marietta   Homes,   Crimson 
Homes.  Wniston  Homes,  and  Monterey 
Mobile    Homes.    Inc..    all    Divisions    of 
Winston    Industries,     Inc.,     in    Double 
Springs.    Guin,    and    Addison,    Ala.,    to    ' 
points    in    Arkansas,    Florida,    Georgia 
Illinois.   Indiana.   Kentucky.   Louisiana 
Mississippi .    Missouri.    North    Carolina 
Ohio.  South  Carolina.  Texas.  Virginia 
Oklahoma.  Tennessee,  and  West  Virginia! 
for     180     days.     Supporting     shipper- 
Winston  Industries,  Inc..  Post  Office  Box 
347,   Double   Springs,   Ala.    35553.   Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor, Interstate  Commerce  Commission. 
Biu-eau  of  Operations.  Post  Office  Box 
2340,  Fargo,  ND  58102. 

No.  MC  119302  (Sub-No.  13  TA),  filed 
February  24,  1971.  Apphcant:  MILLER 
TRANSFER  &  RIGGING  CO.  (Del. 
Corp.).  Office  Box  6077,  Akron,  OH,  3911 
State  Route  183,  Edinburg.  OH  58227. 
Applicant's  representative:  John  J. 
Brutvan     (same     address     as     above). 
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Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Electric  tools 
and  component  parts,  from  Hampstead, 
Md.,  to  Payetteville,  and  Tarboro,  N.C.. 
(2)  Electric  tools  and  lajvn  and  garden 
equipment,  from  Fayetteville  and  Tar- 
boro. N.C..  to  Hampsted,  Md.  The  oper- 
ations under  the  foregoing  authority  are 
to  be  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract or  contracts  with  the  Black  & 
Decker  Manufacturing  Co.,  at  Towson, 
Md.,  for  180  days.  Supporting  shipper: 
The  Black  &  Decker  Manufacturing  Co.. 
Towson.  Md.  21204.  Send  protests  to: 
District  Supervisor  Baccei,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 181  Federal  Office  Building.  1240 
East  Ninth  Street,  Cleveland.  OH  44199. 

No.  MC  119777  (Sub-No.  203  TA) .  filed 
March  1.  1971.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Post 
Office  Drawer  L.  Madisonville.  KY  42431. 
Applicant's  representative:  William  G. 
TTiomas  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route,  transporting:  Waltboard,  insula- 
tion board,  paneling  vinyl  film,  shelving, 
siding,  moulding,  display  cases,  and  dis- 
play case  assemblies,  crated  and  uncrated 
new  furniture,  and  door  and  door  assem- 
blies, from  Sedalia.  Mo.,  to  points  in  the 
United  States,  and  return  and  rejected 
shipments  thereof  on  return,  for  180 
days.  Supporting  shipper:  Dan  A.  Gaw. 
Truck  Traffic  Supervisor.  Permaneer 
Corp..  145  Weldon  Parkway,  Maryland 
Heights,  MO  63042.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing. LouisviUe,  KY  40202. 

No.  MC  128007  (Sub-No.  32  TA).  filed 
March  1,  1971.  Applicant:  HOFER,  INC., 
Post  Office  Box  583,  4032  Parkview  Drive, 
Pittsburg.  KS  66762.  Applicant's  repre- 
sentative: Clyde  N.  Christey,  641  Harri- 
son Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  zinc  sulfate,  fertilizer 
grade:  dry  zinc  oxide,  fertilizer  grade, 
from    the   plantsite    and/or    warehouse 
facilities  of  Sherwin  Williams  Chemicals, 
a  division  of  Sherwin-Williams  Co.,  at  or 
near  Coffeyville,  Kans..  to  points  in  Okla- 
homa, Texas,  Colorado,  Nebraska,  Iowa, 
Missouri,    Wisconsin,    Minnesota,    and 
Michigan,     for     180     days.     Supporting 
shipper:    Sherwin   Williams  Chemicals. 
Division  of  the  Sherwin-Williams  Co., 
Post  Office  Box  855.  CoffeyvUle.  KS  67337. 
Send  protests  to:  M.  E.  Taylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  501  Petro- 
leum Building,  Wichita.  KS  67202. 

No.  MC  134853  (Sub-No.  3  TA),  filed 
March  1,  1971.  Applicant:  CHARLES  M. 
WILSON  AND  RICHARD  R.  REEVES,  a 
partnership,  doing  business  as  W-R 
TRUCKING  CO.,  9003  Westhervine 
Garth,  Baltimore,  MD  21234.  Applicant's 
representative:  Harold  P.  Boss,  1100 — 
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17th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Empty  cylinders, 
lised  for  propane  and /or  other  liquefied 
petroleum  gas,  between  the  plantsites 
and  facilities  of  Cyl-Con,  Inc.,  at  or  near 
Catonsville,  Md..  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  and 
North  Carolina,  limited  to  a  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Cyl-Con,  Inc.,  for  150 
days.  Supporting  shipper:  Cyl-Con,  Inc., 
1014  Leslie  Avenue,  Catons\'ille,  MD 
21228.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1125  Federal  Building,  Baltimore, 
MD  21201. 

No.  MC  135065  (Sub-No.  2  TA)  (Cor- 
rection), filed  February  16,  1971.  and 
published  Federal  Register  issue  of  Feb- 
ruary 2G,  1971,  and  republished  in  part 
as  coiTected  this  issue.  Applicant :  ElARL 
G.  DUBOSE,  doing  business  as  DUBOSE 
TRUCKING  CO.,  Route  1,  Box  257,  Den- 
ham  Springs,  LA  70726.  Applicant's  rep- 
resentative: Cordell  H.  Hayman,  Suite 
301,  Baton  Rouge  Saving  &  Loan  Build- 
ing, 101  St.  Ferdinand  Street,  Baton 
Rouge,  LA  70801.  Note:  The  purpose  of 
this  partial  republication  is  to  show  "In- 
diana" as  a  destination  State  in  lieu  of 
Idaho.  The  rest  of  the  application  re- 
mains the  same. 

No.  MC  135253  (Sub-No.  1  TA),  filed 
March  1.  1971.  Applicant:  RALPH  NEFP 
TRUCKING.  Post  Office  Box  724,  Rapid 
City,  SD  57701.  Applicant's  representa- 
tive :  Ralph  Neff  (same  address  as  above) . 
Authority  souglit  to  operate  as  a  common 
carrier,  by  motor  veiiicle,  over  irregular 
routes,  transporting:  Scrap  metal,  from 
Rapid  City,  S.  Dak.,  and  a  20-mile  radius 
thereof  to  Denver,  Colo.,  for  180  days. 
Supporting  shipper:  Patrick  Farrar,  co- 
owner,  Speede  Car  Cmsher,  2406  38th 
Street,  Rapid  City,  SD  57701.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operation^,  Room  369,  Federal 
Building.  Pierre.  SD  57501. 

No.  MC  135318  (Sub-No.  1  TA).  filed 
March     1.     1971.     Applicant:     CRANE 
TRUCKING     COMPANY,     INC.,      1001 
South    Laramie    Avenue,    Chicago,    IL 
60644.  Applicant's  representative:  Themis 
N.    Anastos,    Suite    614-616,    120    West 
Madison  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  products 
and  such  commodities  as  are  sold  by  or 
used  in  operating  retail  gasoline  stations 
(except  commodities  in  bulk),  between 
the  plantsite  of  the  Mobil  Oil  Corp.  at 
Cicero,  111.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  on  and  north  of 
U.S.    Highway    136    from    the    Illinois- 
Indiana    State     line    to     Indianapolis, 
thence  U.S.  Highway  40  to  the  Ohio- 
Indiana  State  line:  all  points  in  Iowa 
on  and  east  of  U.S.  Highway  218  from 
the  niinois-Iowa  border  at  Keokuk,  north 
to  Cedar  Rapids  thence  U.S.  151  to  Du- 


buque; all  points  in  Michigan  on  and 
east  of  U.S.  Highway  27  beginning  at  the 
Indiana-Michigan  State  line  to  Alma  and 
all  points  south  and  east  of  Michigan 
Highway  46  to  Lake  Michigan,  for  180 
days.  Supporting  shipper:  Mobil  Oil 
Corp.,  150  East  42d  Street,  New  York, 
NY  10017.  Send  protests  to:  Raymond  E. 
Mauk,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  Room  1086,  219  South  Dear- 
bom  Street,  Chicago,  IL  60604. 

No.  MC  135345  (Sub-No.  1  TA).  filed 
March  1,  1971.  Applicant:  C.  E.  WCX)D. 
doing  business  as  C.  E.  WOOD  DELIV- 
ERY, Route  7,  Box  414.  Roanoke.  VA 
24108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drugs  and 
such   commodities   as   are   dealt  in   by 
wholesale     and     retail     drug     business 
houses,  from  Roanoke,  Va.,  to  points  in 
Rockingham  County,  N.C.,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Restriction : 
The  transportation  service  specified  im- 
mediately   above    must    be    perfoi-med 
under  special  and  individual  contracts  or 
agreements  With  persons  (as  defined  in 
section  203(a)    of  the  Interstate  Com- 
merce Act)  who  operate  wholesale  drug 
business  houses,  the  business  of  which  is 
the  manufacture,  compounding,  and  sale 
of  drugs,  for  the  commodities  specified 
and  in  the  manner  indicated.  From  Roa- 
noke, Va.,  to  (1)  points  in  North  Caro- 
lina on  the  west  of  a  line  extending  from 
the  Virginia-North  Carolina  State  line 
along  U.S.  Highway  501  to  Durham,  N.C.. 
on  and  north  of  a  line  extending  along 
U.S.  Highway  70  from  Durham  through 
Greensboro,  Salisbury,  Statesville,  N.C., 
to  Hickory,  N.C.,  and  on  and  east  of  a 
line  extending  along  U.S.  Highway  321 
from  Hickory  to  Boone,  N.C.,  and  thence 
along  U.S.  Highway  421  from  Boone  to 
the  North  Carolina-Virginia  State  line, 
exclusive     of     points     in     Rockingham 
County,  N.C.,  (2)  points  in  Washington, 
Sullivan,  Carter,  and  Johnson  Counties, 
Tenn.,    and    (3)    points    in    McDowell, 
Wyoming,  and  Mercer  Counties,  W.  Va., 
points  in  Raleigh  County,  W.  Va.,  on  and 
east  of  West  Virginia  Highway  16,  and 
points  in  West  Virginia,  on  and  north  of 
a  line  extending  from  the  West  Virginia- 
Virginia  State  line  along  the  northern 
boundary  of  Mercer  County  to  the  junc- 
tion with  Raleigh  County  anci   thence 
along  the  northern  boundary  of  Raleigh 
County  to  the  junction  of  U.S.  Highway 
19,  thence  on  and  east  of  a  line  extend- 
ing along  U.S.  Highway  19  to  the  junc- 
tion of  U.S.  Highway  60,  and  thence  on 
and  south  of  a  line  extending  along  U.S. 
Highway  60  from  its  junction  with  U.S. 
Highway  19  to  the  West  Virginia-Vir- 
ginia State  line,  for  180  days.  Supporting 
shipper:  McKesson  &  Robbins  Drug  Co., 
914  Rhodes  Avenue  NE.,  Post  Office  Box 
1631,  Roanoke,  VA  24008.  Send  protests 
to:  Clatin  M.  Harmon,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce   Commission,   215   Campbell 
Avenue  SW.,  Roanoke,  VA  24011. 
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No.  MC  135349  TA,  filed  March  1.  1971. 
Applicant:  R  T  S  DELIVERY  SERVIC^E. 
INC.,  325  JelifT  Avenue,  Newark.  NJ 
07108.  Applicant's  representative:  Robert 
B.  Pepper,  174  Brower  Avenue,  Edison, 
NJ  08817.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  from  New 
York,  N.Y.,  and  Newark,  N.J.,  to  points 
in  Connecticut,  New  York,  New  Jersey, 
and  Pennsylvania  within  60  miles  of  New 
York,  N.Y.,  and  Newark,  N.J.  The  above 
restricted:  (a)  Against  the  transp>orta- 
tion  of  packages  or  articles  weighing  in 
the  aggregate  more  than  100  pounds  from 
one  consignor  to  one  consignee  on  any 
1  day,  and  (b)  in  leased  vehicles  with 
drivers  imder  continuing  contracts  with 
A.  I.  Freidman,  Inc.,  25  West  45th  Street, 
New  York,  NY  10036;  Arrow  Photo  Serv- 
ice, Inc.,  22  West  32d  Street,  New  York, 
NY  10001 ;  Arthur  Brown  &  Bros.,  Inc.,  2 
West  46th  Street,  New  York,  NY  10036: 
Ever-Last  Floor  Supply  Co.,  864  Clin- 
ton Avenue,  Newark,  NJ  07108;  Mana- 
gistics,  Inc.,  379  DeKalb  Avenue,  Brook- 
lyn, NY  11205:  and  Meco  Press,  Inc.,  16 
West  45th  Street,  New  York,  NY  10036 
and  (2)  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
from  Philadelphia,  Pa.,  to  points  and 
places  in  New  Jersey  and  Delaware  within 
60  miles  of  Philadelphia,  Pa.  The  above 
restricted:  (a)  Against  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  more  than  100  pounds  from 
one  consignor  to  one  consignee  on  any  1 
day,  and  (b)  in  leased  vehicles  with 
drivers  under  continuing  contracts  with 
Charles  Bruning  Co.,  7790  Duncan  Road. 
Philadelphia.  PA  19111,  for  180  days. 
Supporting  shippers:  Application  sup- 
ported by  the  contracting  shippers 
named  above.  Send  protests  to:  District 
Supervisor,  Robert  S.  H.  Vance,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  135351  TA,  filed  March  1. 
1971.  Applicant:  GRONDIN  TRANS- 
PORT, INC.,  St.  Frederic,  Beauce  County, 
PQ.  Canada.  Applicant's  representative: 
Prank  J.  Weiner,  6  Beacon  Street,  Bos- 
ton. MA  02108.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Asbestos,  from  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada,  located  in 
Maine.  New  Hampshire,  Vermont,  and 
Rouses  Point,  NY.,  to  points  in  Massa- 
chusetts. Connecticut,  and  Rhode  Island, 
restricted  to  traffic  originating  at  points 
in  Beauce  County,  Quebec,  Canada,  for 
180  days.  Supporting  shipper:  Carey- 
Canadian  Mines,  Ltd.,  Post  Office  Box 
190.  East  Broughton  Station,  PQ.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Buieau  of  Operations,  Inter- 
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state  Commerce  Commission,  424  Fed- 
eral Building,  Concord,  NH  03301. 

No.  MC  135352  TA.  fUed  March  3. 
1971.  AppUcant:  VANDER  HART 
TRANSFER  <c  STORAGE,  INC.,  1207 
Franklin  Street,  Pella,  lA  50219.  Appli- 
cant's jepresentative:  Kenneth  F. 
Dudley,  Post  Office  Box  279,  Ottumwa, 
lA  52501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoi-ting:  Tires, 
from  Mempliis,  Tenn.,  to  Pella,  Iowa; 
under  a  continuing  contract  with  Schie- 
bout  Tire  Co.,  Inc.,  Pella,  Iowa,  for  180 
days.  Supporting  shipper:  Schiebout 
Tire  Co.,  Inc.,  Pella,  Iowa  50219.  Send 
protests  to:  Ellis  L.  Annett,  District 
Suj>ervlsor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  lA  50309. 

No.  MC.  135353  TA,  filed  March  1, 
1971.  Applicant:  BARSTOW  TRANS- 
FER &  STORAGE  CO.,  INC.,  Post  Office 
Box  639,  Barstow-Daggert  Airport,  Bar- 
stow,  CA  92311.  Applicant's  representa- 
tive: Alan  F.  Wohlstetter,  One  Farragut 
Square  South,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used  house- 
hold goods,  between  points  in  San 
Bernardino,  Calif.,  and  between  Barstow, 
Calif.,  and  Long  Beach  and  San  Pedro 
harbors  and  the  Los  Angeles  Interna- 
tional Airport,  Calif.  Restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  containers, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  impacking.  imcrat- 
ing.  and  decontainerization  of  such  traf- 
fic, for  180  days.  Supporting  shippers: 
H  C  &  D  Moving  &  Storage  Co.,  Inc., 
Overseas  Division,  321  Valencia  Street, 
San  Francisco,  CA  94103;  Asiatic  For- 
warders, Inc.,  335  Valencia  Street,  San 
Francisco,  CA  94103  (a  subsidiary  of 
Domestic  Air  Express,  Inc.).  Send  pro- 
tests to:  John  E.  Nance.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708,  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc  71-3331  Piled  3-9-71;8:49  ami 


(Notice  6581 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  5,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  <49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
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section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  or  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No  MC-FC-72277.  By  order  of  Feb- 
ruary 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Frick  Transfer, 
Inc.,  Easton,  Pa.,  of  the  operating  rights 
in  certificate  No.  MC-61693,  issued  June 
16,  19411,  to  Harvey  J.  Miller,  Bangor. 
Pa.,  authorizing  the  trsmsportation  of 
household  goods  and  other  specified 
commodities  between  Bangor.  Pa.,  and 
specified  points  in  New  Jersey.  S.  Max- 
well Flitter.  200  South  Seventh  Street. 
Easton.  PA  18042.  attorney  for  appli- 
cants. 

No.  MC-FC-72588.  By  order  of  Febru- 
ary 11.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Short's  Garage. 
Inc.,  Causeway  and  South  Market  Street, 
Wilmington.  DE  19801.  of  the  operating 
rights  in  certificate  No.  118983  (Sub-No. 
1)  issued  April  16,  1963,  to  Robert  S. 
Short,  doing  business  as  Short's  Garage, 
Wilmington,  Del.,  authorizing  the  trans- 
portation of  disabled,  repossessed,  stolen, 
or  wrecked  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  points 
in  New  York,  New  Jersey.  Pennsylvania, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia. 

No.  MC-PC-72616.  By  order  of  Febru- 
ary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  L.  E.  Yoho, 
doing  business  as  L.  E.  Yoho  Excavating 
■  Sei-vice,  Proctor,  W.  Va.,  of  certificate 
No.  MC-94431,  issued  to  WlUiam  C.  Bon- 
nette,  Edward  C.  Bonnette,  and  Chester 
Bonnette,  doing  business  as  Chester 
Bonnette  and  Sons,  Moundsville,  W.  Va., 
authorizing  the  transportation  of:  Such 
bulk  commodities,  coal,  sand,  gravel,  etc., 
usually  transported  in  dump  trucks,  be- 
tween specified  points  and  areas  in  Ohio 
and  West  Virginia.  D.  L.  Bennett,  practi- 
tioner. 129  Edginton  Lane.  Wheeling.  WV 
26003.  John  T.  Madden,  attorney.  635 
Coui-th  Avenue,  Moundsville,  WV  26041. 

No.  MC-FC-72631.  By  order  of  Febru- 
ary 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  R.  D.  Brown, 
doing  business  as  Dan  Brown  Trucking, 
GreybuU,  Wyo..  of  certificates  Nos.  MC- 
107452.  and  MC-107452  (Sub-No.  1).  is- 
sued to  Robert  F.  Hansen,  doing  business 
as  Hansen  Trucking.  Lovell.  Wyo.,  au- 
thorizing the  transportation  of:  Live- 
stock, feeds,  seeds,  rock,  and  stone, 
between  specified  points  and  areas  in 
Wyoming  and  Montana.  Jerome  Ander- 
son, attorney.  Post  Office  Box  1215,  Bil- 
lings. MT  59103. 

No.  MC-PC-72640.  By  order  of  Febru- 
ary 9,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  K.  G.  Moore. 
Inc..  Nashua,  N.H.,  of  the  certificate 
No.  MC-308  issued  to  Wrentham  Motor 
Lines,  Inc..  Wrentham.  Mass.,  authoriz- 
ing the  transportation  of:  General  com- 
modities, usual  exceptions;  paper  and 
asbestos  products,  between  specified 
points  and  areas  in  New  Hampshire,  New 
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York,  Massachusetts,  and  New  Jersey. 
Frederick  T.  O'Sullivan,  attorney  at  law, 
372  Granite  Avenue,  Milton.  MA  02186. 

No.  MC-FC-72651.  By  order  of  Febru- 
ary 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  James  C.  Fer- 
raro,  doing  business  as  Bridal  Veil  Tours, 
121  79th  Street,  Niagara  Falls.  NY 
14304,  of  certificate  No.  MC-1 16661 
(Sub-No.  1),  issued  to  Charles  C. 
Ferraro,  doing  business  as  Bridal  Veil 
Tours,  121  79th  Street,  Niagara  Falls, 
NY  14304,  authorizing  the  transporta- 
tion of :  Passengers  and  their  baggage  in 
special  operations,  begirming  and  ending 
at  Niagara  Falls,  N.Y.,  and  extending  to 
ports  of  entry  of  the  Canadian-United 
States  boundary  line  at  Niagara  Falls 
and  Lewiston,  N.Y. 

No.  MC-FC-72657.  By  order  of  Febm- 
ary  9,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Roland  D.  Sellers, 
doing  business  as  Sellers  Truck  Lines, 
804  North  Cedar  Street,  Abilene,  KS 
67410,  of  the  operating  rights  in  certifi- 
cates   Nos.    MC-42326    and    MC-42326 
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(Sub-No.  4).  issued  October  14,  1958, 
and  January  31.  1958,  respectively,  in  the 
name  of  Charles  W.  Sellers,  doing  busi- 
ness as  Sellers  Truck  Line,  1007  North 
Olive  Street,  Abilene,  KS,  authorizing 
the  transportation  of  general  commodi- 
ties between  specified  points  in  Kansas 
and  Missouri. 

.  No.  MC-FC-72661.  By  order  of  Febru- 
ary 10,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Service  Ware- 
house Co.,  Inc.,  Newark,  N.J.,  of  certifi- 
cate No.  MC-3717,  issued  to  Interstate 
Refrigerated  Foods.  Inc..  Phila..  Pa., 
authorizing  the  transportation  of: 
Frozen  foods.  Sea  foods,  and  machinery 
and  equipment,  and  supplies  therefore, 
and  petroleum  products,  between  speci- 
fied points  and  areas  in  New  York,  New 
Jersey,  Massachusetts,  New  Hampshire, 
Maryland.  Rhode  Island,  and  Connecti- 
cut. James  J.  Farrell,  practitioner,  206 
North  Boulevard,  Belmar,  NJ  07719. 
[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-3332  Piled  3-9-71:8:49  am) 


I  Notice  658-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  5,  1971. 
Application  filed  for  temporary 
authority  under  section  210(a)  (b)  in 
connection  with  transfer  application 
under  section  212(b)  and  Transfer  Rules, 
49  CFR  Part  1132: 

No.  MC-FC-72711.  By  application  filed 
March  3,  1971,  N.J.  &  N.Y.  AIRPORT 
LIMOUSINE,  INC.  (a  New  Jersey  cor- 
poration). 1  Polifly  Road.  Hackensack. 
NJ  07601.  seeks  temporary  authority  to 
lease  the  operating  rights  of  N.J.  &  N.Y. 
AIRPORT  LIMOUSINE,  INC.  (a  Con- 
necticut corporation) .  c/o  James  A.  Cur- 
tis. 657  High  Street.  Newark,  NJ  07102. 
under  section  210a(b).  The  transfer  to 
N.J.  &  N.Y.  AIRPORT  LIMOUSINE,  INC. 
(a  New  Jersey  corporation) ,  of  the  oper- 
ating rights  of  N.J.  &  N.Y.  AIRPORT 
LIMOUSINE.  INC.  (a  Cormecticut  cor- 
poration), is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.71-3333  Piled  3-9-71:8:49  am] 
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INTERIOR 

Bureau  of  Mines 


Respiratory  Protective  Devices; 
Tests  for  Permissibility;  Fees 

Notice  of  Proposed 
Rule  Making 


No.  47— Pt.  n 1 


4632 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Parts  11,  12,  13,  14,  14a  1 

RESPIRATORY   PROTECTIVE   DEVICES; 
TESTS  FOR  PERMISSIBILITY;  FEES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  under  section  508  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (83  Stat.  742.  30  U.S.C.  801). 
and  36  Stat.  369,  as  amended  37  Stat. 
681.  30  U.S.C.  3.  5.  and  7,  and  after  con- 
sultation and  agreement  with  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, it  is  proposed  that  Parts  11,  12,  13, 
14.  and /14a  of  Subchapter  B  (Bureau 
of  Mines  Schedules  13E.  14F,  19B.  21B. 
and  23B) .  Chapter  I  of  Title  30.  Code  of 
Federal  Regulations  be  rescinded  in  their 
entirety  and  that  Subchapter  B  of 
Chapter  I  be  amended  by  substituting 
the  following  Part  11.  as  set  forth  below, 
which  prescribes  the  approval  proce- 
dures, establishes  the  fees,  and  consoli- 
dates and  extends  the  requirements  for 
obtaining  joint  approval  of  respirators 
by  the  Bureau  of  Mines.  Department  of 
the  Interior  and  the  Bureau  of  Occupa- 
tional Safety  and  Health.  Department  of 
Health.  Education,  and  Welfare. 

Interested  persons  may  submit  com- 
ments, suggestions,  or  objections  to  the 
Director.  Bureau  of  Mines.  Wasliington. 
D.C.  20240.  or  the  Director,  Bureau  of 
Occupational  Safety  and  Health.  Rock- 
ville,  MD  20852.  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

February  25. 1971. 

Subpart  A — General  Provisions 

Purpose. 

Approved  respirators. 

Selection,  use.  and  maintenance 

of  {^proved  respirators. 
Definitions. 

Subpart  B — Application  for  Approval 

11.10  Application  procedures. 

11.11  Contents  of  application. 

11.12  Delivery  of  respirators  by 

cant;  requirements. 


Sec. 
11.1 
11.2 
11.2-1 

11.3 


l^pli- 


Subpart  C — Classification  of  Approved  Respira- 
tors; Scope  of  Approval;  Entry  and  Escape; 
Atmospheric  Hozards;  Service  Time 

.11.20  -  Types    of   respirators   to    be   ap- 

proved; scope  of  approval. 
11.^1  Entry  and  escape;  classification. 

11.22  Atmospheric    hazards;    classifica- 

tion. 

11.23  Periods     of     protection;     service 

time;  classification. 

Subpart  D — General  Construction  and 
Performance  Requirements 

11.30  Construction     and     performance 

requirements;  general. 

11.31  •   General      construction     require- 

ments. 

11.32  Component  parts;    mlnlmiun  re- 

quirements. 

11.33  Test  requirements;  general. 


PROPOSED  RULE  MAKING 

11.34  Pretesting  by  applicant;  approval 

of  test  methods  by  the  Bureau. 

11.35  Conduct  of  examinations.  Infec- 

tions, and  tests  by  the  Bureau; 
assistance    by    applicant;     ob- 
servers;   recorded  data;    public 
demonstrations. 
11.38  Withdrawal    of   applications;    re- 

fund of  fees. 

Subpart  E — Self-Contained  Breathing 
Apparatus 

11.40  Self-contained  breathing  appara- 

tus; description. 

11.41  Self-contained  breathing  appara- 

tus; required  components. 

11.42  Breathing    tubes;    minimum    re- 

quirements. 

11.43  Harnesses;   Installation  and  con- 

struction;    minimum    require- 
ments. 

11.44  Apparatus  containers;    minimum 

requirements. 

11.45  Half -mask    facepleces    and    full 

facepieces;     mouthpieces;     fit; 
minimum  requirements. 

11.46  Facepieces;    eyepieces;    minimum 

requirements. 

11.47  Inhalation  and  exhalation  valves; 

minimum  requirements. 

11.48  Head    harnesses;     minimum    re- 

quirements. 

11.49  Breathing  gas;  minimum  require- 

ments. 
11.49-1         Interchangeabllity  of  oxygen  and 
air  prohibited. 

11.50  Gas  and  liquid  containers;  mini- 

mum requirements. 

11.51  Gas  pressure  gages;  minimum  re- 

quirements. 

11.52  Timers;  remaining  service  life  In- 

dicators;     minimum     require- 
ments. 

11.53  Hand-operated  valves;  minimum 

requirements. 

11.54  Breathing    bags;     minimum    re- 

quirements. 

11.55  Self-contained  breathing  appara- 

tus; performance  requirements; 
general. 

Component  parts  exposed  to  oxy- 
gen pressures;  minlmtmi  re- 
quirements. 

Compressed  gas  filters;  minimum 
requirements. 

Breathing  bag  test. 

Weight  requirement. 

Breathing  resistance  test;  inhala- 
tion. 

Breathing  resistance  test;  exhala- 
tion. 

Exhalation  valve  leakage  test. 

Gas  flow  test;  open-circuit  ap- 
paratus. 

Gas  flow  test;  closed-circuit  ap- 
paratus. 

Rated  service  time  test;  open-cir- 
cuit apparatus. 

Rated  service  time  test;  closed- 
circuit  apparatus. 

Test  for  carbon  dioxide  In  In- 
spired gas;  open-  and  closed- 
circuit  apparatus;  maximum 
allowable  limits. 

Tests  during  low  temperature 
operation. 

Man  tests;  testing  conditions; 
general  requirements. 

Man  tests  1,  2,  3,  and  4;  require- 
ments. 

requirements, 
requirements, 
performance  requlre- 


11.55-1 


11.55-2 

11.55-3 
11.55-4 
11.55-5 

11.55-6 

11.55-7 
11.55-8 

11.55-9 

11  55-10 

11.55-11 

11.55-12 


11.55-13 
11.55-14 
11.55-15 


11.66-16 
11.65-17 
11.65-18 


Man  test  5; 

Man  test  6; 

Man  tests; 

ments. 

11.65-19       Gas  tightness  test;  minimum  re- 
quirements. 
Table  1. — Duration  and  Sequence  of  Specific 
Activities  for  Te^t  1,  In  minutes. 


Table  2. — ^Duration  and  Sequence  of  Specific 
Activities  for  Test  2,  in  minutes. 

Table  3. — ^Duration  and  Sequence  of  Specific 
Activities  for  Test  3.  in  minutes. 

Table  4. — Duration  and  Sequence  of  Specific 
Activities  for  Test  4,  In  minutes. 

Subpart  F — Gas  Masks 

11.60  Gas  masks;  description. 

11.61  Gas  masks;  required  components. 

11.62  ^'•.  Canisters  and  cartridges  In  paral- 

lel; resistance  requirements. 

11.63  Canisters    and    cartridges;    color 

and  markings;  requirements. 

11.64  Filters   used   with   canisters   and 

cartridges;  location;  replace, 
ment. 

11.65  Breathing    tubes;    minimum    re- 

quirements. 

11.66  Harnesses;    Installation  and  con- 

struction; minimum  require- 
ments. 

11.67  Gas  mask  containers;    minimum 

requirements. 

11.68  Half -mask   facepieces.   full   face- 

pieces  and  mouthpieces;  fit; 
minimum  requirements. 

11.69  Facepieces;    eyepieces;    minimum 

requirements. 

11.70  Inhalation  and  exhalation  valves; 

minimum  requirements. 

11.71  Head    harnesses;     minimum    re- 

quirements. 

11.72  Gas  masks;  performance  require- 

ments; general. 

11.72-1  Breathing  resistance  test;  mini- 
mum requirements. 

11.72-2         Exhalation  valve  leakage  test. 

11.72-3  Pacepiece  tests;  minimum  re- 
quirements. 

11.72-4  Dust,  fume,  mist  and  smoke 
tests;  canisters  containing  fil- 
ters;   minimum    requirements. 

11.72-5  Canister  bench  tests;  minimum 
requirements. 

Table  5. — Canister  Bench  Tests  and  Re- 
quirements for  Front-  and 
Back-mounted  Oas  Mask  Can- 
isters. 

Table  6. — Canister  Bench  Tests  and  Re- 
quirements for  Chin-style  Gas 
Mask  Canisters. 

Table  7. — Canister  Bench  Tests  and  Re- 
quirements for  Escape  Oas 
Mask  Canisters. 

Subpart  G— Supplied-Air  Respirators 

11.80  Supplied-air  respirators;  descrip- 

tion. 

11.81  Supplied-air  respirators;  required 

components. 

11.82  Breathing    tubes;    minimum    re- 

quirements. 

11.83  Harnesses;   Installation  and  con- 

struction; minimum  require- 
ments. 

11.84  Respirator  containers;   minimum 

requirements. 

11.85  Half- mask    facepieces    and    full 

facepieces;  hoods  and  hel- 
mets; mouthpieces;  fit;  min- 
imum requirements. 

11.86  Facepieces,    hoods    and    helmets; 

eyepieces;  minimum  require- 
ments. 

11.87  Inhalation  and  exhalation  valves; 

check  valves;  minimikn  re- 
quirements. 

11.88  Head    harnesses;     minimum    re- 

quirements. 

11.89  Head  and  neck  protection;   sup- 

plied-air respirators;  minimum 
requirements.  * 

11.90  Air    velocity    and    noise    levels; 

hoods  and  helmets;  minimum 
requirements. 

11.91  Breathing     gas;     minimum     re- 

quirements. 
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11.93  Air    supply    source;    hand-oper- 

ated or  motor  driven  air  Mow- 
ers; Type  A  supplied-air  res- 
pirators; minimum  require- 
ments. 

11.93  Terminal    fittings    or    chambers; 

Type  B  supplied-air  respirators; 
minimum  requirements. 

11.94  Supplied-air      respirators;      per- 

formance   requirements;     gen- 
eral. 
11.94-1         Hand-operated  blower  test;  mln- 

requirements. 
11.94-2         Motor-operated        blower        test; 

minimum  requirements. 
11.94-3         Method  of  measuring  the  power 
and  torque  required  to  operate 
blowers. 
11.94-4        Type    B    supplied-air    respirator; 

minimum   requirements. 
11.94-^         Type    C    supplied-air    respirator, 
continuous    fiow    class;     min- 
imum requirements. 
11.94-6        Type    C    supplied-air    respirator, 
demand  and  pressure  demand 
class;    minimum  requirements. 
11.94-7        Air-supply   line   tests;    minimum 

requirements. 
11.94-8        Harness  test;   minimum  require- 
ments. 
11.94-9         Breathing    tube    test:    minimum 

requirements. 
11.94-10      Airfiow    resistance    test.    Type   A 
and  Type  AE  supplied -air  res- 
pirator;      minimum      require- 
ments. 
11.94-11       Airflow   resistance    test:    Type    B 
and  T3T)e  BE  supplied-air  res- 
pirators;     minimum     require- 
ments. 
11.94-12       Airflow   resistance    test:    Type   C 
supplied-air  respirator,  contin- 
uous flow   class   and   Type   CE 
supplied-air    respirator;     mini- 
mum requirements. 
11.94-13       Airflow   resistance   test;    Type    C 
supplied-air  respirator,  demand 
class;   minimum  requirements. 
11.94-14      Airflow   resistance   test;    Type    C 
supplied-air    respirator,     pres- 
sure-demand   class;    minimum 
requirements. 
1 1 .94-1 5      Exhalation  valve  leakage  test. 
11.94-16       Man  tests  for  gases  and  vapors; 
suppUed-air    respirators;    gen- 
eral performance  requirements. 
11.94-17      Man  test  for   gases  and   vapors; 
Type  A  and  Type  AE  respira- 
tors; test  requirements. 
11.94-18       Man   test  for  gases   and   vapors; 
Type  B  and  Type  BE  respira- 
tors; test  requirements. 
11.94-19       Man  test  for  gases   and  vapors; 
Type  C  respirators,  continuous- 
flow  class   and   Type   CE  sup- 
pUed-air    respirators;    test    re- 
quirements. 
11.94-20       Man  test  for  gases  and   vapors; 
Tjrpe  C  supplied-air  respirators, 
demand   and   pressure-demand 
classes;    test    requirements. 
11.94-21       Man  tests  for  particulate  matter; 
Type  A.  Type   B   and   Type   C 
respirators;     general     perform- 
ance requirements. 
11.94-22       Man  test  for  particulate  matter; 
Type  A  supplied-air  respirator; 
test  requirements. 
11.94-23      Man  test  for  particulate  matter; 
Type  B  supplled-alr  respirator; 
test  requirements. 
11.94-24      Man  test  for  particulate  matter; 
Type  C  supplled-alr  respirator, 
continuous     flow     class;      test 
requirements. 
11.94-25      Man  test  for  particulate  matter; 
Type  C  sup<plied-alr  respirator, 
demand   and  preesiure-demand 
classes;  test  requirements. 


11.110-11 


11.110-12 


11.110-13 
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11.94-26  Tests  for  protection  during  abra- 
sive blasting;  Type  AE.  Type 
BE,  and  Type  CE  supplled-alr 
respirators;  general  perform- 
ance requirements. 

11.94-27  Test  for  protection  during 
abrasive  blasting;  Type  AE 
supplled-alr  respirator;  test 
requirements. 

1194-28  Test  for  protection  during 
abrasive  blasting;  Type  BE 
supplied-air  respirator;  test 
requirements. 

11.94-29  Test  for  protection  during 
abrasive  blasting;  Type  CE 
supplied-air  respirator;  test 
requirements. 

Figure  1. — Apparatus  for  Measuring  Power 
Required  to  Operate  Blower. 

Table  8. — Air-Supply-Llne  Requirements  and 
Tests. 

Subpart  H — Dust,  Fume,  and  Mist  Respirators  . ,  110-15 

11.100 

11.101 

11.102 

11.103 


4653 


11.110  14 


Section 
11.120 

11.121 

11.122 

11.123 

11.124 

11.125 

11.126 

11.127 
11.128 

11.129 


Dust,  fume  and  mist  respirators; 

description. 
Dust,  fume  and  mist  respirators; 

required  components. 
Breathing        tubes;        minimum 

requirements. 
Harnesses;    installation  and  con-     Table  9 
structlon;    minimum    require-     Table 
ments. 
11.104  Respirator  containers;    minimum 

requirements. 
11105  Half-mask    facepieces    and    lull 

facepieces;  hoods  and  helmets; 
mouthpieces;      fit;      minimum 
requirements. 
ll.lOfl  Facepieces,   hoods,   and   helmets; 

eyepieces;     minimum    require- 
ments. 

11.107  Inhalation  and  exhalation  valves; 

mlnimvun  requirements. 

11.108  Head         harnesses;         minimum 

requirements. 

11.109  Air    velocity    and    noise    levels; 

hoods  and  helmets;    mlnlmiun 
requirements. 

11.110  Dust,  fume,  and  mist  respirators; 

performance  requirements; 

general. 

11.110-1  Coal-dust  tightness  test;  mini- 
mum requirements. 

11.110-2  Isoamyl-acetate-tlghtness  test; 
dust,  fume,  and  mist  respirators 
^  designed  for  respiratory  protec- 
tion against  fumes  of  various 
metals  having  a  TLV  not  less 
than  0.05  milligram  per  cubic 
meter;  minimum  requirements. 

11.110-3  Isoamyl-acetate-tlghtness  test; 
respirators  designed  for  respi- 
ratory protection  against  dusts, 
fumes,  and  mists  having  a  TLV 
less  than  0.05  milligram  per 
cubic  meter,  or  against  radio- 
nuclides; minimum  require- 
ments. 

11.110-4  Air-purifying  filter  tests;  per- 
formance requirements;  gen- 
eral. 

11.110-5  SUica-dust  test;  single  use  filters; 
minimum  requirements. 

11.110-6  SUlca-dust  test;  single-use  dust 
respirators;  minimum  require- 
ments. 

11.110-7.  Lead-fume  test;  minimum  re- 
quirements. 

11.110-8  Sillca-mlst  test;  minimum 
requirements. 

11.110-9  Lead-fume  test;  air-purifying  res- 
pirators with  attached  blower 
In  the  contaminated  atmos- 
phere; minimum  requirement^. 

11.110-10    SUlca-dust  test  air-purifying  res- 
pirators  with   attached   blower      11.140 
In    the    contaminated    atmos-     11.141 
pbere;  minimum  requirements. 


T>sts  for  respirators  designed  for 
respiratory    protection    against 
more  than  one  type  of  disper- 
sold;   minimum  requirements. 
Airflow  resistance  tests:  all  dust, 
fume,     and     mist     respirators; 
minimum  requirements. 
DOP  man  test  and  chamber  test; 
respirators  designed  as  respira- 
tory   protection    against    dusts, 
fumes,  and  mists  having  a  TLV 
less   than   0.05   milligrams    per 
cubic  meter  and  against  radio- 
nuclides:     minimum     require- 
ments. 
DOP       filter       test;       respir-itors 
designed  as  respiratory  protec- 
tion against  dusts,  fumes,  and 
mists  having  a  TLV  less  than 
0.05  milligrams  per  cubic  meter 
and  against  radionuclides:  min- 
imum requirements. 
Sillca-dust-loading  test:    respira- 
tors    designed     as     protection 
against  dusts,  fumes,  and  mists 
having   a    TLV   less    than   0.05 
milligrams  per  cubic  meter  and 
against     radionuclides;     mini- 
mum requirements. 
Pacepiece  Test  Requirements. 
10.— Air    Purifying    PUter   Tests   Re- 
quired for  Approval. 
Subpart  I — Chemical  Cartridge  Respirators 


Chemical  cartridge  respirators; 
description. 

Chemical  cartridge  respirators; 
required  components. 

Cartridges  in  parallel;  resistance 
requirements. 

Cartridges;  color  and  markings; 
requirements. 

Filters  used  with  cartridges;  loca- 
tion; replacement. 

Breathing  tubes;  minimum  re- 
quirements. 

Harnesses:  Installation  and  con- 
struction; minimum  require- 
ments. 

Respirator  containers;  minimum 
requirements. 

Half-mask  facepieces  and  full 
facepieces;  fit;  minimum  re- 
quirements. 

Inhalation  and  exhalation  valves; 
check  valves:  minimum  require- 
ments. 

Head  harnesses;  minimum  re- 
quirements. 

Chemical  cartridge  respirators; 
performance  requirements:  gen- 
eral. 

Breathing  resistance  test;  mini- 
mum requirements. 

Exhalation  valve  leakage  test; 
minimum  requirements. 

Pacepiece  test;  minimum  require- 
ments. 

Lacquer  and  enamel  mist  tests; 
respirators  with  filters;  mini- 
mum requirements;  general. 

Lacquer  mist  test;  minimum 
requirements. 

Enamel  mist  test;  minimum  re- 
quirements. 

Dust,  fume,  and  mist  tests; 
respirators  with  filters;  mini- 
mum requirements;  general. 

Bench  tests;  gas  and  vapor  tests; 
minimum    requirements;    gen- 
eral. 
Table   11. — Cartridge   Bench  Tests   and   Re- 
quirements. 

Subpart  J — Pesticide  Respirators 

Pesticide  respirators;  description. 
Pesticide      respirators;      required 
components. 


11.130 

11.131 

11.131 

-1 

11.131 

-2 

11.131 

3 

11  131-4 

11  131- 

5 

11.131- 

-6 

11.131- 

-7 

11.131- 

-8 
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11.142  Canisters  and  cartridges  In  par- 

allel; resistance  requirements. 

11.143  Canisters    and    cartridges;    color 

and  markings;  requirements. 

11.144  Filters    used  with   canisters   and 

cartridges;  location;  replace- 
ment. 

11.145  Breathing    tubes;    minimum    re- 

quirements. 

11.146  Harnesses;   Installation  and  con- 

struction; minimum  require- 
ments. 

Section 

11.147  Respirator  containers;    minimum 

requirements. 

11.148  Half-mask    facepleces    and    full 

facepleces;  hoods  and  helmets; 
mouthpieces;  fit;  minimum 
requirements. 

11.149  Facepleces,    hoods    and    helmets; 

eyepieces;  minimum  require- 
ments. 

11.150  Inhalation  and  exhalation  valves; 

check  valves;  minimum  require- 
ments. 

11.151  Head    harnesses;     mlnlmiun    re- 

quirements. 

11.152  Air    velocity    and    noise    levels; 

hoods  and  helmets;  minimum 
requirements. 

11.153  Pesticide  respirators;  performance 

requirements;   general. 

11.153-1  Breathing  resistance  test;  mini- 
mum requirements. 

11.153-2  Exhalation  valve  leakage  test; 
minimum  requirements. 

11.153-3  Faceplece  test;  minimum  require- 
ments. 

11.153-4  Silica  dust  test;  minimum  re- 
quirements. 

11.153-5  Lead  fume  test;  minimum  re- 
quirements. 

11.153-6  Dioctyl-phthalate  test;  minimum 
requirements. 

11.153-7  Bench  tests;  minimum  require- 
ments. 

Table  12. — Carbon  tetrachloride  Bench  Tests 
and  Requirements  for  Canisters 
and  Cartridges. 

Subpart  K  (Reserved]  > 

Subpart  L  [Reserved! 

Subpart  M  [Reserved! 

Subpart  N  (Reserved! 

Subpart  O — Fees 

1 1 .200  Examination,  inspection  and  test- 

ing of  complete  respirator  as- 
semblies; fees. 

11.201  Examination,  inspection  and  test- 

ing of  respirator  components; 
fees. 

11.202  Unlisted     fees;     additional    fees; 

payment  by  applicant  prior  to 
approval. 

Subpart  P — Approval 

11.210  Certificates  of  approval:  scope  of 

approval. 

11.211  Certificates  of  approval;  contents. 
11212  Notice  of  disapproval. 

11.213  Approval    labels    and    markings; 

approval  of  contents;  use. 

11.214  Withdrawal  of  certificates  of  ap- 

proval. 
11  215  Changes   or  modification  of  ap- 

proved respirators;  issuance  of 
extension  of  certificate  oif  ap- 
proval. 

11218       .  Delivery  of  approval  record. 
Subpart  Q — Quality  Control 

11.220  Quality  control  plans;   filing  re- 

quirements. 

1 1 .221  Quality  control  plans;  contents. 
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11.222  Proposed    quality    control    plans; 

approval  by  the  Bureau. 

11.223  Maintenance    of    quality    control 

records;  review  by  the  Bureau; 
reclslon  of  approval. 

AxrrHORrrY:  The  provisions  of  this  Part  11 
issued  under  sec.  508  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83  Stat. 
742,  30  use.  801)  and  36  Stat.  369.  as 
amended,  37  Stat.  681,  30  U.S.C.  3,  5,  and  7. 

Subpart  A — General  Provisions 

§  1 1.1       I'urpo.ir. 

The  purpose  of  the  regulations  con- 
tained in  this  Part  11  is  (a)  to  establish 
procedures  and  prescribe  requirements 
which  must  be  met  in  filing  applications 
for  the  joint  approval  of  respirators  or 
changes  or  modification  of  approved  res- 
pirators; *(b)  to  specify  minimum  re- 
quirements and  to  prescribe  methods  to 
be  employed  by  the  Bureau  and  by  the 
applicant  in  conducting  inspections,  ex- 
aminations and  tests  to  determine  the 
effectiveness  of  respirators  used  during 
entry  into  or  escape  from  hazardous 
atmospheres;  (c)  to  establish  a  schedule 
of  fees  to  be  charged  each  applicant  for 
the  inspections,  examinations,  and  test- 
ing conducted  by  the  Bureau  imder  the 
provisions  of  this  part;  and,  (d)  to  pro- 
vide for  the'  issuance  of  certificates  of 
approval  or  extensions  of  certificates  of 
approval  for  respirators  which  have  met 
the  minimum  requirements  for  perform- 
ance and  respiratory  protection  set  forth 
in  this  part. 

§  11.2      .Approved  respiralorii. 

(a)  On  and  after  March  30,  1974,  res- 
pirators or  combinations  of  respirators 
shall  be  considered  to  be  approved  for 
use  during  entry  into  hazardous  mine 
atmospheres,  escape  from  hazardous 
mine  atmospheres,  or  both,  only  where 
such  respirators  or  combinations  of  res- 
pirators are;  (1)  the  same  in  all  respects 
as  those  respirators  which  have  been  ap- 
proved after  meeting  the  minimum  re- 
quirements for  performance  and  respira- 
tory protection  prescribed  in  this  part 
11,  or  have  been  approved  under  a  Bu- 
reau of  Mines  schedule  listed  in  para- 
graph (b)  of  this  section,  and  (2)  which 
are  maintained  in  an  approved  condition. 

<b)  On  and  after  March  30,  1971,  res- 
pirators fabricated,  assembled,  or  built 
under  any  approval,  or  any  extension 
thereof,  issued  by  the  U.S.  Bureau  of 
Mines.  Department  of  the  Interior,  in 
accordance  with  the  schedules  set  forth 
below  shall  be  considered  to  be  approved 
for  use  during  entry  into  hazardous  mine 
atmospheres,  escape  from  hazardous 
mine  atmospheres,  or  both,  where  such 
respirators  are  maintained  in  an  ap- 
proved condition: 

(1)  Self-contained  breathing  appara- 
tus. Bureau  of  Mines  Schedule  13E, 
July  19,  1968. 

(2)  Supplied-air  respirators.  Bureau 
of  Mines  Schedule  19B,  April  19,  1955. 

(3)  Filter-type  dust,  fume,  and  mist 
respirators.  Bureau  of  Mines  Schedule 
21B,  January  19, 1965. 

(c)  On  or  before  March  30,  1974,  gas 
masks  and  chemical  cartridge  respirators 
shall  be  considered  to  be  approved  for 


use  during  entry  into  hazardous  mine 
atmospheres,  escape  from  hazardous 
mine  atmospheres,  or  both,  where  such 
respirators  are;  (1)  fabricated,  assem- 
bled or  built  imder  any  approval,  or  any 
extension  thereof,  issued  by  the  U.S. 
Bureau  of  Mines,  Department  of  the  In- 
terior, in  accordance  with  the  schedules 
set  forth  below,  and  (2)  are  maintained 
in  an  approved  condition : 

(i)  Gas  masks,  Bureau  of  Mines 
Schedule  14P,  April  23, 1955. 

(ii)  Nonemergency  gas  respirators. 
Bureau  of  Mines  Schedule  23B,  August  4, 
1959. 

§11.2— 1      Selection,     use,     and     mainte- 
nance of  approved  restpiralors. 

Approved  respirators  shall,  where  ap- 
plicable, be  selected,  used  and  main- 
tained in  accordance  with  the  provi- 
sions of  the  American  National  Stand- 
ard Practices  for  Respiratory  Protection, 
Z88.2. 

§11.3      Definitions. 

As  used  in  this  part 

'a)  An  "air  purifying  respirator  with 
attached  blower"  is  a  device  equipped 
with  a  f  acepiece,  hood,  or  helmet,  breath- 
ing tube,  canister,  cartridge,  filter,  canis- 
ter with  filter,  or  cartridge  with  filter, 
and  blower. 

<b)  "Applicant"  means  an  individual, 
partnership,  company,  corporation,  as- 
sociation, or  other  organization  that  de- 
signs, manufactures,  assembles,  or  con- 
trols the  assembly  of  a  respirator  auid 
who  seeks  to  obtain  a  certificate  of  ap- 
proval for  such  respirator. 

(c)  "Approval"  means-a  certificate  or 
formal  document  issued  by  the  Bureau 
stating  that  an  individual  respirator  or 
combination  of  respirators  has  met  the 
minimum  requirements  of  this  Part  11, 
and  that  the  applicant  is  authorized  to 
use  and  attach  an  approval  label  to  any 
respirator,  respirator  container,  or  in- 
struction card  for  any  respirator  manu- 
factured or  assembled  in  conformance 
with  the  plans  and  specifications  upon 
which  the  approval  was  based,  as  evi- 
dence of  such  approval. 

(d)  "Approved"  means  conforming  to 
the  minimum  requirements  of  this 
Part  11. 

(e)  "Auxiliary  equipment"  means  a 
self-contained  breathing  apparatus 
whose  use  is  limited  in  underground 
mine  rescue  and  recovery  operations  to 
situations  in  which  the  wearer  has  ready 
access  to  fresh  air  and  at  least  one  crew 
of  five  or  six  men  equipped  with  approved 
self-contained  breathing  apparatus  pref- 
erably of  2  hours  or  longer  rating,  is  in 
reserve  at  a  fresh-air  base. 

(f)  "Bureau"  means  the  U.S.  Bureau 
of  Mines,  Department  of  the  Interior, 
and  the  Bureau  of  Occupational  Safety 
and  Health,  Department  of  Health,  Ed- 
ucation, and  Welfare. 

(g)  "Compressed  breathing  gas" 
means  oxygen  or  air  stored  in  a  res- 
pirator in  a  compressed  state  and  sup- 
plied to  the  wearer  in  gaseous  form. 

(h)  "Concentration  limits  for  radio- 
nuclides" means  the  concentration  lim- 
its set  forth  In  Appendix  B,  Table  1, 
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Column  I  of  Title  10  CFR  Part  20  by  the 
Atomic  Energy  Commission. 

(i)  "dBA"  means  sound  pressure 
levels  in  decibels,  as  measured  with  the 
A-weighted  network  of  a  standard  soimd 
level  meter  using  slow  response. 

(j)  "DOP"  means  a  homogenous 
liquid  aerosol,  having  a  particle  diame- 
ter of  0.3  micron,  which  is  generated  by 
vaporization  and  condensation  of  dioctyl 
phthalate. 

(k)  "Dust"  means  a  solid  mechani- 
cally produced  particle  with  a  size  rang- 
ing from  submicroscopic  to  macroscopic. 

(1)  Respirators  "for  entry  into  and 
escape  from"  means  respiratory  devices 
providing  protection  during  entry  into 
or  escape  from  hazardous  atmospheres, 
or  both. 

(m)  Respirators  "for  escape  only" 
means  respiratory  devices  providing  pro- 
tection only  during  emergency  escape 
from  hazardous  atmospheres. 

(n)  A  "faceplece"  or  "mouthpiece"  is 
a  respirator  component  designed  to 
make  a  gas-tight  or  dust-tight  fit  with 
the  face  and  may  include  headbands, 
valves,  and  connections  for  canisters, 
cartridges,  filters,  or  respirable  gas 
source. 

(o)  "Fume"  means  a  solid  condensa- 
tion particle,  generally  less  than  1  micron 
In  diameter. 

(p)  "Gas"  means  an  aeroform  fluid 
which  is  In  the  gaseous  state  at  ordinary 
temperature  and  pressure. 

(q)  "Hazardous  atmosphere"  means 
any  atmosphere  containing  a 'toxic  or 
disease  producing  gas,  vapor,  du^t,  fume, 
mist,  or  pesticide,  either  immediately  or 
not  immediately  dangerous  to  life  or 
health,  and  any  oxygen-deficient  at- 
mosphere, or  both. 

(r)  A  "hood"  or  "helmet"  covers  the 
wearers  head  and  neck,  or  head,  neck, 
and  shoulders,  and  contains  incoming 
respirable  air  for  the  wearer  to  breathe. 
It  may  include  a  headhamess  and  con- 
nection for  a  breathing  tube. 

(s)  "Immediately  dangerous  to  life  or 
health"  means  conditions  that  pose  an 
Immediate  threat  to  life  or  health  and 
conditions  that  pose  an  immediate  threat 
of  severe  exposure  to  contaminants  such 
as  radioactive  materials  which  are  likely 
to  have  adverse  delayed  effects  on  health. 

(t)  "Liquefied  breathing  gas"  means 
oxygen  or  air  stored  in  liquid  form  and 
supplied  to  the  wearer  in  a  gaseous  form. 

(u)  "Mist"  means  a  liquid  condensa- 
tion particle  with  a  size  ranging  from 
submicroscopic  to  macroscopic. 

(V)  "Not  immediately  dangerous  to  life 
or  health"  means  any  hazardous  atmos- 
phere which  may  produce  physical  dis- 
comfort immediately,  chronic  poisoning 
after  repeated  exposure,  and  acute  ad- 
verse physiological -symptoms  after  pro- 
longed exposure. 

<w)  "Pesticide"  means  (1)  any  sub- 
stance or  mixture  of  substances  (includ- 
ing solvents  and  impurities)  intended  to 
prevent,  destroy,  repel,  or  mitigate  any 
insect,  rodent,  nematode,  fungus,  weed, 
or  other  form  of  plant  or  animal  life  or 
virus,  and  (2)  any  substance  or  mixture 
of  substances  (including  solvents  and 
impirrities)  intended  for  use  as  a  plant 
regulator,  defoliant,  or  dessicant,  as  de- 
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fined  In  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  of  1947,  as 
amended  (7  U.S.C.  135-135K) ,  except  for 
fumigants  which  are  applied  as  gasses 
or  vapors. 

(x)  "Protection  factor"  means  the 
ratio  of  the  concentration  of  dust,  fume, 
or  mist  present  in  the  ambient  atmos- 
phere to  the  concentration  of  dust,  fume, 
or  mist  within  the  faceplece  while  the 
respirator'is  being  worn. 

(y)  "Radionuclide"  means  an  atom 
identified  by  the  constitution  of  its  nu- 
cleus (specified  by  the  number  of  protons 
Z,  number  of  neutrons  N,  and  energy,  or, 
alternatively,  by  the  atomic  number  Z, 
mass  number  A  =  (N+Z),  and  atomic 
mass)  which  exists  for  a  measurable 
time;  decays  or  disintegrates  sponta- 
neously, emits  radiation  and  results  in 
the  formation  of  new  nuclides. 

(z)  "Respirable  dust"  means  a  dust 
particle  aerodynamically  capable  of 
reaching  the  terminal  airways  of  the 
lung. 

(aa)  "Respirator"  means  any  device 
designed  to  provide  the  wearer  with 
respiratory  protection  against  inhalation 
of  a  hazardous  atmosphere. 

(bb)  "TLV"  means  the  Ttireshold 
Limit  Values  of  Airborne  Contaminants 
adopted  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  or 
the  standards  for  atmospheric  hazards 
prescribed  by  the  Secretary  of  Labor  in 
accordance  with  the  provisions  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

(cc)  "Vapor"  means  the  gaseous  state 
of  a  substance  that  is  solid  or  liquid  at 
ordinary  temperature  a^d  pressure. 

Subpart  B — Application  for  Approval 

§11.10     Application  procedures. 

(a)  Inspection,  examination,  and  test 
ing  leading  to  the  approval  of  the  types 
of  respirators  classified  in  Subpart  C  of 
this  part  shall  be  imdertaken  by  the 
Bureau  only  pursuant  to  written  appli- 
cations wliich  meet  the  minimum  re- 
quirements set  forth  in  this  Subpart  B. 

(b)  Applications  shall  be  submitted  in 
duplicate  to  Approval  and  Testing,  Bu- 
reau of  Mines,  4800  Forbes  Avenue, 
Pittsburgh.  PA  15213.  and  shall  be  ac- 
companied by  a  check,  bank  draft,  or 
money  order  in  the  amount  specified  in 
Subpart  K  of  this  part  payable  to  the 
order  of  the  UJ3.  Bureau  of  Mines. 

(c)  Except  as  provided  in  S  11.34,  the 
examination,  inspection,  and  testing  of 
all  respirators  shall  be  conducted  at  Ap- 
proval and  Testing,  Bureau  of  Mines, 
Pittsburgh.  PA  15213. 

(d)  Applicants,  manufacturers,  or 
their  representatives  may  visit  or  com- 
municate with  Approval  and  Testing  in 
order  to  discuss  the  requirements  for  ap- 
proval of  any  respirator  or  to  obtain 
criticism  of  proposed  designs,  however, 
no  charge  shall  be  made  for  such  con- 
sultation and  no  written  report  shall  be 
issued  by  the  Bureau  as  a  result  of  such 
consultation. 

§11.11      Contents  of  application. 

(a)  Each  application  for  approval 
shall  contain  a  complete  written  descrip- 
tion, in  duplicate,  of  the  respirator  for 
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which  approval  is  requested  together 
with  a  set  of  drawings,  in  duplicate, 
showing  full  details  of  construction  of 
the  respirator. 

(b)  Drawings  shall  include  title,  num- 
ber, and  date,  any  revision  dates  shall 
be  shown  on  the  drawings,  and  the  pur- 
pose of  each  revision  shall  be  shown  on 
the  drawing  or  described  on  an  attach- 
ment to  the  drawing  to  which  it  applies. 

(c)  Each  application  for  approval 
shall  contain  a  proposed  plan  for  qual- 
ity control  which  meets  the  minimum 
requirements  set  forth  in  subpart  M  of 
this  part. 

(d)  Each  application  for  approval 
shall  contain,  as  appropriate,  a  state- 
ment indicating  whether  or  not  the  ap- 
paratus is  being  marketed  or  the  date 
on  which  it  wilj^  marketed. 

(e)  Each  application  shall  contain  a 
statement  that  the  respirator  has  been 
pretested  by  the  applicant  as  prescribed 
in  §  11.34. 

§  11.12      Delivery   of   respirators   by   ap- 
plicant ;  requirements. 

(a)  Each  applicant  shall,  when  an 
application  is  filed  pursuant  to  S  11.10, 
deliver  at  his  own  expense,  the  number  of 
completely  assembled  respirators,  re- 
quired for  testing,  to  Approval  and  Test- 
ing, Bureau  of  Mines,  Pittsburgh,  PA 
15213. 

(b)  The  applicant  will  be  advised  by 
the  Bureau,  upon  request,  of  the  total 
number  of  respirators  and  component 
parts  required  for  testing. 

(c)  Each  respirator  delivered  in  ac- 
cordance with  this  section  shall  be 
labeled  distinctly  to  show  the  name  of 
the  applicant,  and  the  name  and  letters 
or  numbers  by  which  the  respirator  is 
designated  for  trade  purposes. 

(d)  One  completely  assembled  respi- 
rator approved  imder  the  provisions  of 
this  part  may  be  retained  by  the  Bureau 
as  a  laboratory  exhibit;  the  remaining 
respirators  may  be  returned  to  the  ap- 
plicant following  the  issuance  of  such 
approval. 

(e)  Where  a  respirator  fails  to  meet 
the  requirements  for  approval  set  forth 
in  this  part,  all  respirators  and  com- 
ponents delivered  in  accordance  with  this 
section  may  be  returned  to  the  applicant 
at  his  own  expense,  upon  written  request 
within  30  days  after  notice  of  dis- 
approval. 

Subpart  C — Classification  of  Ap- 
proved Respirators;  Scope  of  Ap- 
proval; Entry  and  Escape;  Atmos- 
pheric Hazards;  Service  Time 

§  11.20     Types     of     respirators     to     be 
approved;  scope  of  approval. 

Approvals  shall  be  issued  for  the  types 
of  respirators  which  have  been  classi- 
fied pursuant  to  this  Subpart  C,  have 
been  inspected,  examined  and  tested  by 
the  Bureau  in  accordance  with  the  pro- 
visions of  Subparts  D  Uirough  J  of  this 
part,  and  have  been  foimd  to  provide 
respiratory  protection  for  fixed  periods 
of  time  against  the  hazards  specified  in 
such  approval. 
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§  11.21      Entry  and  escape;  classification. 

Respirators  described  in  Subparts  E 
through  J  of  this  part  shall  be  classi- 
fied for  use  during  entry  and  escape  or 
escape  only  as  follows: 

(&)  Entry  and  escape.  Respirators  de- 
signed and  approved  for  use  during  entry 
into  a  hazardous  atmosphere,  or  escape 
from  a  hazardous  atmosphere,  or  both; 
or, 

(b)  Escape  only.  Respirators  designed 
and  approved  for  use  only  during  emer- 
gency escape  from  a  hazardous  atmos- 
phere. 

§11.22      Atnio!iphrric    hazards;    classifi- 
cation. 

Respirators  described  in  Subparts  E 
through  J  of  this  part  shall  be  classi- 
fied as  approved  for  use  against  any  or 
all  of  the  following  respiratory  hazards: 

( a )  Oxygen  deficiency ; 

( b )  Gases  and  vapors ; 

(c)  Particulates,  including  dusts, 
fumes  and  mists;  and 

(d)  Pesticides. 

§  1 1 .23      Period.<<    of    protection ;    service 
time;  classification. 

(a)  Respirators  described  in  Subparts 
E  through  J  of  this  part  shall  be  clas- 
sified, where  applicable,  as  approved  for 
use  during  the  following  prescribed  serv- 
ice times : 

<1)  PourhoiuB; 
*   <2)  Three  hours; 

(3)  Two  hours; 

(4)  One  hour; 

(5)  Forty-five  minutes; 

(6)  Thirty  minutes; 

(7)  Fifteen  minutes; 

(8)  Ten  minutes; 

(9)  Five  minutes; 

(10)  Three  minutes. 

<b)  Time  classifications  established  in 
accordance  with  paragraph  (a)  of  this 
section  shall  not  limit  the  use  of  escape 
apparatus  as  provided  in  }  11.21  (b) . 

Subpart  D — General  Construction  and 
Performance  Requirements 

§  11 .30     Construction   and    performance 
requirements;  general. 

(a)  The  Bureau  shall  accept  applica- 
tions and  issue  approvals  for  the  types  of 
respirators  described  in  Subparts  E 
through  J  of  this  part  which  have  met 

<^       the  minimum  requirements  set  forth  for 
such  respirators  in  this  Part  11. 

(b)  In  addition  to  the  types  of  respira- 
tors specified  in  paragraph  (a)  of  this 
section,  the  Bureau  will  accept  applica- 
tions and  issue  approvals  for  other  res- 
piratory devices  not  specifically  de- 
scribed in  this  Part  11,  however,  the 
Bureau  reserves  the  right  to  require,  as 
a  condition  of  such  approval,  any  mini- 
mum requirements  it  deems  necessary 

— ^  for  approval  of  such  devices  sus  specified 
in  §  11.33(c). 

§  11.31      General     construction     require- 
ments. 

<a)  All  respirators  accepted  by  the 
Bureau  for  examination,  inspection  and 
testing  shall  be  designed  on  sound  en- 
gineering and  scientific  principles,  con- 


PROPOSED  RULE  MAKING 

structed  of  suitable  materials  and  evi- 
dence good  workmanship. 

(b)  Respirator  components  which 
come  into  contact  with  the  wearer's  body 
shall  be  made  of  nonirritating  materials. 

(c)  Components  replaced  during  or 
after  use  shall  be  constructed  of  mate- 
rials which  will  not  be  damaged  by 
normal  handling. 

(d)  Mouthpieces,  hoods,  helmets,  and 
facepieces,  except  those  employed  in 
single-use  respirators,  shall  be  con- 
structed of  materials  which  will  with- 
stand repeated  disinsection  as 
recommended  by  the  applicant  in  his  in- 
structions for  use  of  the  device. 

(e)  The  components  of  each  respirator 
accepted  by  the  Bureau  for  examination, 
inspection  and  testing  and  approved  for 
use  where  permissibility  is  required  shall 
meet  the  requirements  for  permissibility 
and  intrinsic  safety  set  forth  in  Part  18, 
Subchapter  D  of  this  chapter  (Bureau 
of  Mines  Schedule  2G) . 

§  11.32      Component  parts;  minimum  re- 
quirements. 

(a)  The  component  parts  of  each  res- 
pirator shall  be : 

(1)  Designed,  constructed  and  fitted 
to  ensure  against  creation  of  any  hazard 
to  the  wearer; 

(2)  Assembled  to  permit  easy  access 
for  inspection  and  repair  of  functional 
parts;  and 

(3)  Assembled  to  permit  easy  access 
to  parts  which  require  periodic  cleaning 
and  disinfecting. 

(b)  Replacement  parts  shall  be  de- 
signed and  constructed  to  permit  easy 
installation  and  to  maintain  the  effec- 
tiveness of  the  respirator. 

§  11.33      Test  requirements;  general. 

(a)  Each  respirator  and  respirator 
component  shall,  where  applicable,  when 
tested  by  the  applicant  and  by  the 
Bureau,  meet  the  applicable  require- 
ments set  forth  in  Subparts  E  through  J 
of  this  part. 

(b)  Where  a  combination  respirator  is 
assembled  from  two  or  more  types  of 
respirators,  as  described  in  this  part, 
each  of  the  individual  respirator  types 
which  have  been  combined  shall,  as  ap- 
plicable, meet  the  minimimi  require- 
ments for  such  respirators  set  forth  in 
Subparts  E  through  J  of  this  part,  and 
such  combination  respirators  except  as 
specified  in  paragraph  (c)  (2)  of  I  11.40 
will  be  classified  by  the  type  of  respirator 
in  the  combination  which  provides  the 
least  protection  to  the  user. 

(c)  In  addition  to  the  minimum  re- 
quirements set  forth  in  Subparts  E 
through  J  of  this  part,  the  Bureau  re- 
serves the  right  to  require,  as  a  further 
condition  of  approval,  any  additional  or 
other  minimum  requirements  it  deems 
necessary  to  establish  the  quality,  effec- 
tiveness and  safety  of  any  respirator 
used  as  protection  against  hazardous 
atmospheres. 

(d)  Where  it  is  determined  after  re- 
ceipt of  an  application  that  additional  or 
other  minimum  requirements  will  be 
required  for  approval,  the  Bureau  will 
notify  the  applicant  in  writing  of  these 
additional  requirements  stating  generally 


Its  reasons  for  conducting  additional  or 
other  examinations,  inspections,  or  tests. 

§  11.34  Pretesting  hj  applicant;  ap- 
proval of  test  methods  by  the  Bureau. 

(a)  Prior  to  any  application  for  ap- 
proval or  extension  of  approval,  the  ap- 
plicant shall  conduct,  or  cause  to  be 
conducted,  examinations,  inspections, 
and  tests  of  respirator  performance 
which  are  equal  to  or  exceed  the  severity 
of  those  conducted  by  the  Bureau. 

(b)  With  the  application,  the  appU- 
cant  shall  provide  a  statement  to  the 
Bureau  showing  the  results  of  the  tests 
required  under  paragraph  (a)  of  this 
section  and  state  that  the  respirator 
meets  the  minimum  requirements  of 
Subparts  E  through  J  of  this  part,  as 
applicable. 

(c)  Where  the  Bureau  has  determined 
that  the  examinations,  inspections,  and 
tests  specified  by  the  applicant  are  ac- 
ceptable, the  Bureau  will  approve  them 
in  writing. 

(d)  The  Bureau  may,  upon  written  re- 
quest by  the  applicant,  provide  drawings 
and  descriptions  of  its  test  equipment 
and  otherwise  assist  the  applicant  in 
establishing  a  test  laboratory  or  securing 
the  services  of  a  testing  agency. 

(e)  The  Bureau  will  not  issue  an  ap- 
proval to  the  applicant  for  any  assembly 
or  component  tested  imtil  it  has  vali- 
dated the  applicant's  test  results. 

§  11.35 — Conduct  of  examinations.  In- 
spections, and  tests  by  the  Bureau; 
assistance  by  applicant;  observers; 
recorded  data;  public  demonstra- 
tions. 

(a)  All  examinations,  inspection!,  and 
tests  conducted  pursuant  to  Subparts  E 
through  J  of  this  part  will  be  under  the 
sole  direction  and  control  of  the  Bureau. 

(b)  The  Bureau  may,  as  a  condition 
of  approval,  require  the  assistance  of  the 
applicant  or  his  agents  during  the  as- 
sembly, disassembly,  or  preparation  of 
any  respirator  or  respirator  component 
prior  to  testing  or  in  the  operation  of 
such  equipment  during  testing. 

(c)  Only  Bureau  personnel,  persons  as- 
sisting the  Bureau  pursuant  to  paragraph 
(b)  of  this  section,  and  such  other  per- 
sons as  may  be  mutually  agreed  upon 
by  the  Bureau  and  the  applicant  as  ob- 
servers, shall  be  present  during  any 
examination,  inspection,  or  test  con- 
ducted prior  to  the  issuance  of  an  ap- 
proval by  the  Bureau  for  the  equipment 
under  consideration. 

(d)  Applicants  shall  be  solely  responsi- 
ble for  any  agent  or  observer  present 
during  any  examination,  inspection,  or 
test,  and  each  applicant  shall  hold  the 
Bureau  harmless  against  any  claim  for 
damage  to  the  equipment  being  tested 
and  against  any  claim  for  personal  in- 
jury suffered  by  any  agent  of  the  appli- 
cant or  observer  admitted  by  mutual 
agreement. 

(e)  The  Bureau  shall  hold  as  confi- 
dential any  analyses,  drawings,  specifi- 
cations, or  materials  submitted  by  the 
applicant  and  it  shall  not  disclose  any 
principles  or  patentable  features  of  such 
equipment. 
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(f^  As  a  condition  of  each  approval 
issued  for  any  respirator,  the  Bureau 
reserves  the  right,  following  the  issuance 
of  such  approval,  to  conduct  such  public 
tests  and  demonstrations  of  the  approved 
respiratory  equipment  as  it  deems 
appropriate. 

§  11.36      Withdrawal  of  appli(-ulion>>:  re- 
fund of  fees. 

(a)  Any  applicant  may,  upon  a  writ- 
ten request  submitted  to  the  Bureai^, 
withdraw  any  application  for  approval 
of  any  respirator. 

(b)  Upon  receipt  of  a  written  request 
for  the  withdrawal  of  an  application, 
the  Bureau  shall  determine  the  total  man 
days  expended  and  the  amount  due  for 
services  alreadyv  performed  during  the 
course  of  any  examinations,  inspections, 
or  tests  conducted  pursuant  to  such  ap- 
plication. The  total  amount  due  shall  be 
determined  in  accordance  with  the  pro- 
visions of  §  11.162  and  assessed  against 
the  fees  submitted  by  the  applicant.  If 
the  total  amount  assessed  is  less  than 
the  fees  submitted,  the  Bureau  shall  re- 
fund the  balance  together  with  a  state- 
ment of  the  charges  made  for  services 
rendered. 

Subpart  E — Self-Contained  Breathing 
Apparatus 

§  11.40      Self-contained   breathing  appa- 
ratus; description. 

(a)  Self-contained  breathing  appara- 
tus, including  all  completely  assembled, 
portable,  self-contained  devices  designed 
for  use  as  respiratory  protection  during 
entry  into  and  escape  from  or  escape 
only  from  hazardous  atmospheres,  are 
described  as  follows: 

(1)  Closed-circuit  apparatus.  An  ap- 
paratus of  the  following  types  in  which 
the  exhaled  air  is  rebreathed  by  the 
wearer  after  the  carbon  dioxide  has  been 
effectively  removed  and  a  suitable  oxy- 
gen concentration  restored  from  the  in- 
dicated sources: 

(i)  Compressed  oxygen; 
(ii)  Solid-chemical  oxygen; 
(ill)  Liquid-oxygen. 

(2)  Open  circuit  apparatus.  An  ap- 
paratus of  the  following  types  from  which 
exhaled  air  is  vented  to  the  atmosphere 
and  not  rebreathed: 

(i)  Demand-type  apparatus.  An  ap- 
paratus in  which  the  pressure  inside  the 
facepiece  in  relation  to  the  immediate 
environment  is  positive  during  exhala- 
tion and  negative  during  inhalation. 

(ii)  Pressure-demand-type  apparatus. 
An  apparatus  having  positive  pressure 
inside  the  facepiece  in  relation  to  the 
immediate  environment  during  both  in- 
halation and  exhalation. 

(b)  The  following  devices  may  be  clas- 
sified as  designed  and  approved  for  use 
during  emergency  entry  into  a  hazard- 
ous atmosphere:  A  combination  respira- 
tor which  includes  a  self-contained 
breathing  apparatus  and  a  Type  "C"  or 
Type  "CE"  supplied  air  respirator,  where 
( 1 )  the  self-contained  breathing  appara- 
tus is  classified  for  3-,  5-,  or  10-minute, 
service  time  and  the  air  line  supply  Is 
used    during   entry,   or    (2)    the   self- 
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contained  breathing  apparatus  is-  classi- 
fied for  15  minutes  or  longer  service  time 
and  not  more  than  20  percent  of  the 
rated  capacity  of  the  air  supply  is  used 
during  entry. 

(c)  Self-contained  brea tiling  appara- 
tus classified  for  less  than  1  hour  service 
time  will  not  be  approved  for  use  dur- 
ing underground  mine  rescue  and  recov- 
ery operations  except  as  auxiliary 
equipment. 

(d)  Self-contained  breathing  appara- 
tus classified  for  less  than  30  minutes 
service  time  will  not  be  approved  for  use 
as  auxiliary  equipment. 

§  11.41  Self-contained  breathing  appa- 
ratus ;  required  components. 

(a)  Each  self-contained  breathing  ap- 
paratus described  in  S  11.40  shall,  where 
its  design  requires,  contain  the  following 
component  parts: 

(1)  Facepiece  or  mouthpiece; 

(2)  Respirable  breathing  gas  con- 
tainer; 

(3)  Supply  of  respirable  breathing 
gas; 

(4)  Gas  pressure  or  liquid  level  gages; 

(5)  Timer; 

(6)  Remaining  service  life  indicator 
or  warning  device; 

(7)  Hand-operated  valves; 

(8)  Breathing  bag; 

(9)  Safety  relief  valve  or  safety  relief 
system;  and, 

(10)  Harness. 

(b)  The  components  of  each  self- 
contained  breathing  apparatus  shall, 
where  applicable,  meet  the  minimum 
construction  requirements  set  forth  in 
Subpart  D  of  this  part. 

§  11.42  Breathing  tubes;  minimum  re- 
fpiirements. 

(a)  Flexible  breathing  tubes  used  in 
c(xijunction  with  breathing  apparatus 
shall  be  designed  and  constructed  to 
prevent: 

(1)  Restriction  of  free  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces  and  mouthpieces; 

(3)  Interference  with  the  wearer's 
activities;  and, 

(4)  Shutoff  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§11.43  Harnesses;  installation  and 
construction;  minimum  require- 
ments. 

(a)  Each  apparatus  shall,  where  re- 
quired by  the  Bureau,  be  equipped  with 
a  suitable  harness  designed  and  con- 
structed to  hold  the  components  of  the 
apparatus  in  position  against  the 
wearer's  bcxiy. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  apparatus  parts,  and, 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  in  use. 

§  11.44  Apparatus  containers;  minimum 
requirements. 

(a)  Apparatus  may  be  equiiH>ed  with 
a  substantial,  durable  container  bearing 
markings   which  show   the   applicant's 
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name,  the  type  and  commercial  designa- 
tion of  the  respirator  it  contains,  and  all 
appropriate  approval  labels. 

(b)  Containers  supplied  by  the  appli- 
cant for  carrying  or  storing  self- 
contained  breathing  apparatus  will  be 
inspected,  examined,  and  tested  as  com- 
ponents of  the  respirator  for  which  ap- 
proval is  sought. 

(c)  Containers  for  self-contained 
breathing  apparatus  shall  be  designed 
and  constructed  to  permit  easy  removal 
of  the  apparatus. 

§  11.45  Ilalf-mnsk  farcpic<-c«  and  full 
facepieces;  moullipicces:  fit:  min- 
imum requirements. 

(a)  Half -mask  facepieces  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various  facial 
shapes  and  sizes  (1)  by  providing  more 
than  one  facepiece  size,  or  (2)  by  pro- 
viding one  facepiece  size  which  will  fit 
varying  facial  shapes  and  sizes. 

(b)  Pull  facepieces  shall  provide  for 
the  optional  use  of  corrective  spectacles 
which  shall  not  reduce  the  respiratory 
protective  qualities  of  the  apparatus. 

(c)  Mouthpieces  shall  be  equipped 
with  noseclips  which  are  securely  at- 
tached to  the  mouthpiece  and  provide 
an  airtight  seal. 

(d)  Facepieces  shall  be  designed  to 
minimize  eyepiece  fogging. 

§  11.46  Facepieces:  eyepioros:  mini- 
mum reffuirements. 

(a)  Facepieces  shall  be  designed  and 
constructed  to  provide  adequate  vision 
which  is  not  distorted  by  the  eyepiece. 

<b)  All  eyepieces  shall  be  designed 
and  constructed  to  meet  the  impact  and 
penetration  requirements  specified  in  the 
American  National  Standard  for  Occu- 
patiCMial  and  Educational  Eye  and  Face- 
piece  Protection,  Z87. 

§  11.47  Inhalation  and  exhalalinn 
valves ;  minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  distortion. 

(b)  Exhalation  valves  shall  be*  de- 
signed and  constructed  with  covers  to 
protect  against  damage  and  external 
influence  and  to  provide  a  dead  airspace 
to  prevent  the  inward  leakage  of  con- 
taminated air. 

§11.48  Head  harnesses;  minimum  re- 
quirements. 

(a>  Facepieces  shall  be  equipped 
with  adjustable  and  replaceable  head 
harnesses  designed  and  constructed  to 
provide  adequate  tension  during  suspen- 
sion and  an  even  distribution  of  pres- 
sure over  the  entire  area  covered  by  the 
facepiece. 

(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  head  harnesses  designed  and 
constructed  to  hold  the  mouthpiece  in 
place. 

§  11.49  Breathing  gas;  minimum  re- 
quirements. 

(a)  Breathing  gas  used  to  supply  ap- 
paratus shall  be  respirable  and  contain 
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no   less   than    20.0    (dry    atmosphere) 
volume  percent  of  oxygen. 

(b)  Oxygen,  including  liquid  oxygen, 
shall  meet  the  minimum  requirements 
for  medical  or  breathing  oxygen  set 
forth  in  the  United  States  Pharma- 
copeia. 

(c)  Compressed,  gaseous  breathing  air 
shall  meet  the  minimum  requirements 
for  Type  1,  Grade  D  gaseous  air  set 
forth  in  the  Compressed  Gas  Associa- 
tion Commodity  Specification  for  Air, 
Q-7.1. 

(d)  Compressed,  liquefied  breathing 
air  shall  meet  the  minimum  require- 
ments for  Type  n.  Grade  B  liquid  air 
set  forth  in  the  Compressed  Gas  Associa- 
tion Commodity  Specification  for  Air, 
G-7.1. 

§  11.49—1      Inlerchangeabilily  of  oxygen 
and  air  prohibited. 

Approvals  shall  not  be  issued  by  the 
Bureau  for  any  apparatus,  combination 
of  respirator  assemblies  or  any  appa- 
ratus or  respirator  component  which  is 
designed  or  constructed  to  permit  the 
Interchangeable  use  of  oxygen  and  air. 
§  11.50  Gas  and  liquid  containers;  min- 
imum requirements. 

(a)  Compressed-breathing  gas  con- 
tainers shall  meet  the  minimum  re- 
quirements for  such  containers  set  forth 
in  applicable  Department  of  Transporta- 
tion or  Interstate  Commerce  Commission 
Specifications,  and  shall  be  acceptable 
for  interstate  shipment  when  fully 
charged. 

(b)  Containers  normally  removed  from 
the  apparatus  for  refilling  shall  be  per- 
manently and  legibly  marked  to  identify 
their  contents,  e.g.,  compressed-breath- 
ing air,  compressed-breathing  oxygen, 
liquefled-breathing  air,  or  liquefied- 
breathing  oxygen. 

(c)  Containers,  normally  removed 
from  apparatus  for  refilling  shall  be 
equipped  with  a  dial  indicating 
gage  which  shows  the  pressure  in  the 
container. 

(d)  Compressed-breathing  gas  con- 
tainer valves  or  a  separate  charging  sys- 
tem or  adapter  provided  with  each  ap- 
paratus shall  be  equipped  with  outlet 
threads  specified  for  the  service  by  the 
American  National  Standard  for  Com- 
pressed Gas  Cylinder  Valve  Outlet  and 
Inlet  Connections,  B57.1  (1965). 

§  ll.Sl      Gas   pressure   gagrs;    minimum 
requirements. 

(a)  Gas  pressure  gages,  except  those 
employed  on  compressed-breathing  gas 
containers,  shall  be  calibrated  in: 

(1)  Pounds  per  square  inch,  or 

(2>  In  fractions  of  the  total  container 

capacity,  or 

(3)  Both  in  pounds  per  square  inch 

and  fractions. 

(b)  Gas  pressure  gages  employed  on 
compressed-breathing  gas  containers 
shall  be  calibrated  in  pounds  per  square 
inch;  however,  they  may  also  be  cali- 
brated in  fractions  of  total  container 
capacity. 

(c)  Liquid -level  gages  shall  be  cali- 
brated fractioiu  of  the  total  container 
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capacity;  however,  they  may  also  be 
calibrated  in  units  of  liquid  volume. 

(d)(1)  Dial-indicating  gages  shall  be 
reliable  to  within  5  percent  of  full  scale 
when  tested  both  up  and  down  the  scale 
at  each  of  10  equal  intervals. 

(2)  The  full  scale  graduation  of  dial- 
indicating  gages  shall  not  exceed  150 
percent  of  the  maximum  cylinder  pres- 
sures specified  for  the  container  in  De- 
partment of  Transportation  or  the 
Interstate  Commerce  Commission  Speci- 
fication 3AA. 

(e)  (1)  Stem-type  gages  shall  be  read- 
able by  sight  and  by  touch  and  shall 
have  a  stem  travel  distance  of  not  less 
than  one-fourth  inch  between  each 
graduation. 

(2)  A  minimum  of  five  graduations 
shall  be  engraved  on  the  stem  of  each 
gage  and  these  graduations  shall  include 
readings  for  empty,  one-quarter,  one- 
half,  three-quarters,  and  full. 

(3)  Stem  gage  readings  shall  not  vary 
from  true  readings  by  more  than  one- 
sixteenth  inch  per  inch  of  stem  travel. 

(f)  The  loss  of  gas  through  a  broken 
gage  or  severed  gage  connection  shall 
not  exceed  70  liters  per  minute  when 
the  cylinder  pressure  is  6,900  kN/m.' 
(1,000  poimds  per  square  inch  gage)  or 
tlie  liquid  level  at  one-half. 

(g)  Where  gages  are  connected  to  the 
apparatus  through  a  gage  line,  the  gage 
and  line  shall  be  capable  of  being  iso- 
lated from  the  apparatus  except  where 
the  failure  of  the  gage  or  line  would 
not  impair  the  performance  or  service 
life  of  the  apparatus. 

(h)  Oxygen  pressure  gages  shall  have 
the  words,  "Use  No  Oil,"  marked 
prominently  on  the  gage. 

(i)(l)  Apparatus  using  compressed- 
breathing  gas,  except  apparatus  classi- 
fied for  escape  only,  shall  be  equipped 
with  gages  visible  to  the  wearer  which 
indicate  the  remaining  gas  content  in 
the  container. 

(2)  Apparatus  using  liquefied  breath- 
ing gas,  except  apparatus  classified  for 
escape  only,  shall  be  equipped  with  gages 
visible  to  the  wearer  which  indicate  the 
remaining  liquid  content  in  the  con- 
tainer; however,  where  the  liquid  content 
cannot  be  rapidly  vented,  and  the  serv- 
ice time  of  the  device  begins  imme- 
diately after  filling,  a  timer  shall  be 
provided  in  place  of  a  visible  gage. 

§  11. S2      Timers:    remaining  service  life 
indicators;    minimum    requirements, 

(a)  A  means  for  indicating  elapsed 
time  shall  be  provided  for  apparatus 
with  a  solid  chemical  oxygen  source, 
except  apparatus  used  for  escape  only, 
and  on  liquefied  breathing  gas  appara- 
tus. The  timer  or  other  indicator  shall 
be  accurately  calibrated  in  minutes  of 
remaining  service  life. 

(b)  Timers  shall  be  discernible  by 
sight  and  by  touch  during  use  by  the 
wearer. 

(c)  Timers  shall  be  equipped  with 
automatically  preset  alarms  which  will 
warn  the  wearer  for  a  period  of  7  sec- 
onds or  more  after  the  present  time  has 
elapsed. 


(d)(1)  Remaining  service-life  Indi- 
cators or  warning  devices  shall  be  pro- 
vided in  addition  to  a  pressure  gage  on 
compressed  gas  self-contained  breathing 
api>aratus,  except  apparatus  used  for 
escape  only,  and  shall  operate  automati- 
cally without  preadjustment  by  the 
wearer. 

(2)  Each  remaining  service-life  indi- 
cator or  warning  device  shall  give  an 
alarm  when  the  remaining  service-life 
of  the  apparatus  is  reduced  to  between 
20  and  25  percent  of  its  rated  service 
time. 

(3)  Where  the  apparatus  protected 
by  an  automatic  warning  device  depends 
UDon  gas  flow,  the  maximum  flow  rate 
of  gas  vented  to  the  atmosphere  shall 
not  exceed  4  liters  per  minute;  and, 
when  used  on  a  closed  circuit  apparatus, 
not  more  than  1  liter  per  minute  of 
actuating  gas  shall  be  allowed  to  escape 
from  the  breathing  circuit. 

§  11.53      Hand-operated      valves;      nitni- 
mum  requirements. 

(a)  Hand-operated  valves  shall  be 
designed  and  constructed  to  prevent  re- 
moval of  the  stem  from  the  valve  body 
during  normal  usage  and  to  ensure 
against  a  sudden  release  of  the  full  pres- 
sure of  the  container  when  the  valve  is 
opened. 

(b)  Valves  shall  be  installed  in  loca- 
tions where  they  will  be  protected  from 
damage  by  external  forces  and  shall  be 
designed  or  positioned  to  prevent 
accidental  closing. 

(c)  Valves  operated  during  use  of  the 
apparatus  shall  be  installed  in  locations 
where  they  can  be  readily  adjusted  by  the 
wearer. 

(d)  Main-line  valves,  designed  and 
constructed  to  conserve  gas  in  the  event 
of  a  regulator  or  demand  valve  failure, 
shall  be  provided  in  addition  to  gas  con- 
tainer valves  where  necessary. 

(e)  Hand-operated  bypass  systems  de- 
signed and  constructed  to  permit  the 
wearer  to  breathe  and  to  conserve  his  gas 
supply  in  the  event  of  a  regulator  or  de- 
mand valve  failure,  shall  be  provided 
where  necessary. 

(f )  Valves  Installed  on  apparatus  shall 
be  clearly  distinguishable  from  one 
another. 

(g)  The  bypass  system  valve  control 
shall  be  colored  red. 

(h)  A  main-line  or  bypass  valve  or 
system  will  not  be  required  on  apparatus 
for  escape  only. 

(i)  (1)  Safety  relief  valves  or  systems, 
designed  and  constructed  to  release  ex- 
cess pressure  in  the  breathing  circuit, 
shall  be  provided  on  closed-circuit 
apparatus. 

(2)  The  relief  valve  or  system  shall 
operate  automatically  when  the  pressure 
in  the  breathing  circuit  on  the  inhalation 
side  of  the  breathing  bag  reaches  13  mm. 
(V2  inch)  water-column  height  of  pres- 
sure above  the  minimum  pressure  re- 
quired to  fill  the  breathing  bag,  within 
the  resistance  requirements  for  the 
apparatus. 

(3)  The  relief  valve  or  system  shall  be 
desigrned  to  prevent  external  atmospheres 
from  entering  the  breathing  circuit. 
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(4)  The  relief  valve  or  system  shall  be 
designed  to  permit  manual  overriding 
for  test  purposes  and  in  the  event  of  a 
failure  in  the  valve  or  system. 

§11.54  Breathing  bags;  minimum  re- 
quirements. 

(a)  Breathing  bags  shall  have  suffi- 
cient volume  to  prevent  gas  waste  during 
exhalation  and  to  provide  an  adequate 
reserve  for  inhalation. 

(b)  Breathing  bags  shall  be  con- 
structed of  materials  which  are  flexible 
and  resistant  to  gasoline  vapors. 

(c)  Breathing  bags  shall  be  installed 
in  a  location  which  will  protect  them 
from  damage  or  collapse  by  external 
forces,  except  on  apparatus  classified  for 
escape  only. 

§  11.55  Self-ronlainrd  brrathing  appa- 
ratus ;  performance  requirements ; 
general. 

Self-contained  breathing  apparatus 
and  the  individual  components  of  each 
such  device  shall  as  appropriate  meet 
the  minimum  requirements  specified  in 
the  tests  described  in  §§  11.55-1  through 
11.55-19. 

§  11.55—1  Component  parts  exposed  to 
oxygen  pressures;  minimum  re- 
quirements. 

Each  applicant  shall  certify  that  the 
materials  employed  in  the  construction 
of  component  parts  exposed  to  oxygen 
pressiores  above  atmospheric  pressure  are 
safe  and  compatible  for  their  ■  intended 
use. 

§  11.55—2  Compressed  gus  fillers;  min- 
imum requirements. 

All  self-contained  breathing  apparatus 
using  compressed  gas  shall  have  a  filter 
downstream  of  the  gas  source  to  effec- 
tively remove  particles  from  the  gas 
stream. 

§11.55—3      Breathing  bag  test. 

(a)  Breathing  bags  will  be  tested  in  an 
air  atmosphere  saturated  with  gasoline 
vapor  at  room  temperature  (24''-30°  C./ 
75°-85°  P.)  for  a  continuous  period  of 
twice  the  rated  time  of  the  apparatus 
t  except  for  amiaratus  for  escape  only 
where  the  test  period  shall  be  the  rated 
time  of  the  apparatus) . 

(b)  The  bag  will  be  operated  during 
this  test  by  a  breathing  machine  with  24 
respirations  per  minute  and  a  minute- 
volume  of  40  liters. 

(c)  A  breathing  machine  cam  with  a 
work  rate  of  622  kg.-m./min.'  will  be  used. 

(d)  The  air  within  the  bag(s)  shall  not 
contain  more  than  100  parts  per  million 
of  gasoline  vapor  at  the  end  of  the  test. 

§11.55—4      Weight  requirement. 

(a)  The  completely  assembled  and 
fully  charged  apparatus  shall  not  weigh 
more  than  16  kg.  (35  poimds) ;  however, 
where  the  weight  decreases  by  more  than 
25  percent  of  its  initial  charge  weight 
during  its  rated  service  life,  the  maxi- 
mum allowable  weight  of  a  completely 
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assembled  and  f\illy  charged  apparatus 
shall  be  18  kg.  (40  pounds) . 

(b)  Where  an  apparatus  employs 
equipment  which  contributes  materially 
to  the  wearer's  comfort,  e.g.,  a  cooling 
system,  the  completely  assembled  and 
fully  charged  apparatus  shall  not  weigh 
more  than  18  kg.  (40  pounds)  regardless 
of  the  decrease  in  weight  during  use. 

§  11.55—5      Breathing  resistance  lest:  in- 
halation. 

(a)  Resistance  to  airflow  will  be  meas- 
ured  at   the   facepiece   while    the   ap-; 
paratus  is  operated  by  a  breathing  mar^ 
chine  as  described  in  §  11.55-3. 

(b)  The  inhalation  resistance  of  open- 
circuit  apparatus  shall  not  exceed  32  mm. 
c  1.25-inch)  water -column  height. 

(c)  The  inhalation  resistance  of  closed- 
circuit  apparatus  shall  not  exceed  the 
difference  between  exhalation  resistance 
(fll.55-6(e))  and  10  cm.  (4  inches) 
water-column  height. 

§  11.55—6      Breathing  resistance  test;  ex- 
halation. 

(a)  Resistance  to  airfiow  at  the  face- 
piece  of  open-circuit  apparatus  will  be 
measured  with  air  flowing  at  a  contin- 
uous rate  of  85  liters  per  minute. 

(b)  The  exhalation  resistance  of  de- 
mand apparatus  shall  not  exceed  25  mm. 
(1  inch)  water-column  height. 

(c)  The  exhalation  resistance  of  pres- 
sure-demand apparatus  shall  not  exceed 
the  static  pressure  in  the  facepiece  by 
more  than  51  mm.  (2  inches)  water- 
column  height. 

(d)  The  static  pressure  (at  zero  flow) 
in  the  facepiece  shall  not  exceed  38  mm. 
(1.5  inches)  water-column  height. 

(e)  Resistance  to  airflow  at  the  ffice- 
piece  of  closed-circuit  apparatus  will  be 
measured  with  a  breathing  machine  as 
described  in  §  11.55-3,  and  the  exhala- 
tion resistance  shall  not  exceed  51  mm. 
(2  inches)  water  column  height. 

§  11.55—7      Exhalation  valve  leakage  test. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  25 
mm.  water-column  height  while  in  a  nor- 
mal operating  position. 

(b)  Leakage  between  the  valve  and 
the  valve  seat  shall  not  exceed  30  milli- 
meters per  minute. 

§  11.55—8      Gas    flow    test;    open-circuit 
apparatus. 

(a)  A  static-flow  test  will  be  per- 
formed on  all  opening  circuit  apparatus. 

(b)  The  flow  from  the  apparatus  shall 
be  greater  than  200  liters  per  minute 
when  the  facepiece  pressiu'e  of  demand- 
apparatus  is  lowered  by  51  mm.  (2 
inches)  water-column  height  when  full 
container  pressure  is  applied. 

(c)  Where  pressure  demand  apparatus 
are  tested,  the  flow  will  be  measured  at 
zero  facepiece  pressure. 

(d)  Where  compressed-breathing-gas 
containers  are  used,  the  flow  test  shall 
adso  be  made  with  3,550  kN/m.'  (500 
p.s.i.g)  container  pressure  applied. 

§  11.55—9     Gas   flow   test;   closed  circuit 
apparatus. 

(a)  Where  oxygen  is  supplied  by  a 
constant-flow  device  only,  the  rate  of 
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.flow  shall  be  at  least  3  liters  per  minute 
for  the  entire  rated  service  time  of  the 
apparatus. 

(b)  Where  constant  flow  is  used  in 
conjunction  with  demand  flow,  the  con- 
stant flow  shall  be  greater  than  1.5  liters 
per  minute  for  the  entire  rated  service 
time. 

(c)  All  demand-flow  devices  shall  pro- 
vide at  least  30  liters  of  oxygen  per 
minute  when  in  the  fully  open  position. 

§  11.55—10  Rilled  •.or>ice  lime  lost: 
open-circuit  apparatus. 

(a)  Rated  service  time  will  be  meas- 
ured with  a  breathing  machine  as  de- 
scribed in  §  11.55-3. 

(b)  The  apparatus  will  be  rated  ac- 
cording to  the  length  of  time  it  supplies 
air  or  oxygen  to  the  breathing  machine. 

(c)  The  rated  service  time  obtained  on 
this  test  will  be  used  to  classify  the  ap- 
paratus in  accordance  with  §  11.23. 

§11.55—11  Rated  service  time  tret: 
closed-circuit  apparatus. 

(a)  The  apparatus  will  be  rated  ac- 
cording to  the  length  of  time  it  supplies 
adequate  breathing  gas  to  the  wearer 
during  breathing  tests,  and  during  man 
test  No.  4  described  in  Table  4. 

(b)  The  service  time  obtained  on  man 
test  No.  4  will  be  used  to  classify  the  ap- 
paratus in  accordance  with  §  11.23. 

§11.55—12  Test  for  carbon  dioxide  in 
inspired  gas;  open  and  closed  circuit 
apparatus;  maximum  allowable 
limits. 

(a)  Open  circuit  apparatus: 

(1)  The  concentration  of  carbon  di- 
oxide in  inspired  gas  in  open  circuit  ap- 
paratus will  be  measured  at  the  mouth 
while  the  apparatus  mounted  on  a  dum- 
my head  is  operated  by  a  breathing 
machine. 

(2)  The  breathing  rate  will  be  14.5 
respirations  per  minute  with  a  minute- 
volume  of  10.5  liters. 

(3)  A  sedentEiry  breathing  machine 
cam '  will  be  used. 

(4)  The  apparatus  will  be  tested  at  a 
temperature  of  27*  ±2*  C.  (80*  ±5°  F.). 

(5)  A  concentration  of  5  percent  car- 
bon dioxide  in  air  will  be  exhaled  into 
the  facepiece. 

(6)  Tested  in  this  maimer,  the  pres- 
ence of  carbon  dioxide  shall  not  exceed 
the  maximtun  allowable  limits  set  forth 
in  paragraph  (c)  of  this  section. 

(b)  Closed-circuit  apparatus : 

<1)  The  concentration  of  carbon 
dioxide  in  inspired  gas  in  closed-circuit 
apparatus  will  be  measured  at  the  mouth 
while  the  parts  of  the  apparatus  con- 
tributing to  dead-air  space  are  mounted 
on  a  dummy  head  and  operated  by  the 
breathing  machine  as  in  paragraph  (a) 
of  this  section. 

<2)  Tested  in  this  manner,  the  pres- 
ence of  carbon  dioxide  shall  not  exceed 
the  maximum  allowable  limits  set  forth 
in  paragraph  (c)  of  this  section. 

(c)  The  concentration  of  carbon 
dioxide  in  inspired  gas  at  the  mouth  will 
be  continuously  recorded,  and  the  maxi- 
mum average  concentration  during  the 
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inhalation  portion  of  the  breathing  cycle 
shall  not  exceed  the  following  limits: 

Maximum   allcMjoable 
average  concentra- 
tion of  carbon  di- 
Wbere  the  rated  oxide    in    inspired 

service  time  air,  percent  by  coi- 

ls: ume 

Not  more  than  30  minutes 2.5 

.1  hour 2.0 

2  hours 1.6 

3  hours 1.0 

4  hours 1.0 

(d)  (1)  In  addition  to  the  test  require- 
ments set  forth  in  paragraph  (b)  of  this 
section,  gas  samples  will  be  taken  duTr- 
ing  the  course  of  the  man  tests  described 
in  Tables  1,  2,  3,  and  4. 

(2)  These  gas  samples  will  be  taken 
from  the  closed-circuit  apparatus  at  a 
point  downstream  of  the  carbon  dioxide 
sorbent. 

(3)  These  samples  shall  not  contain 
more  than  0.5  percent  carbon  dioxide  at 
any  time. 

§  11.55—13      Tests    during   low    tempera- 
ture operation. 

(a)  The  applicant  shall  specify  the 
minimum  temperature  for  safe  opera- 
tion and  two  persons  will  perform  the 
tests  described  in  paragraphs  (c)  and 
(d)  of  this  section,  wearing  the  appara- 
tus according  to  applicant's  directions. 
At  the  specified  temperature,  the  appara- 
tus shall  meet  all  the  requirements  de- 
scribed in  paragraph  (e)  of  this  section. 

(b)  The  apparatus  will  be  precooled  at 
the  specified  minimum  temperature  for 
4  hours,  but  in  no  case  below  —32°  C. 
(—25"  P.). 

(c)  The  apparatus  will  be  worn  in  the 
low  temperature  chamber  for  30  minutes, 
or  for  the  rated  service  time  of  the  ap- 
paratus, whichever  is  less. 

(d)  During  the  test  period,  alternate 
1  minute  periods  of  exercise  and  rests 
will  be  required  with  the  exercise  peri- 
ods consisting  of  stepping  onto  and  off 
a  box  21.5  cm.  (BVi  inches)  high  at  a  rate 
of  30  cycles  per  minute. 

(e)  (1)  The  apparatus  shall  function 
satisfactorily  at  the  specified  minimum 
temperature  on  duplicate  tests. 

(2)  The  wearer  shall  have  suflBcient 
unobscured  vision  to  perform  the  work. 

(3)  The  wearer  shall  not  experience 
undue  discomfort  because  of  airflow  re- 
striction or  other  physical  or  chemical 
changes  in  the  operation  of  the 
apparatus. 

(f)  Where  necessary,  auxiliary  low- 
temperature  parts  which  are  commer- 
cially available  to  the  user  may  be  used 
on  the  apparatus  to  meet  the  require- 
ments of  this  test. 

§  11.55—14     Man    tests;     testing     condi- 
tions; general  requirements. 

(a>  The  man  tests  described  in  tables 
1,  2,  3,  and  4  represent  the  workload 
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performed  by  a  person  wearing  the  ap- 
paratus tested  in  the  mining,  mineral, 
or  allied  industries. 

(b)  The  apparatus  tested  will  be  worn 
by  Bureau  personnel  trained  in  the  use 
of  self-contained  breathing  apparatus, 
and  the  wearer  will,  before  participating 
in  these  tests,  pass  a  physical  examina- 
tion conducted  by  a  qualified  physician. 

(c)  All  man  tests  will  be  conducted 
by  the  Bureau  in  an  appropriate  gallery. 

(d)  The  apparatus  will  be  examined 
before  each  man  test  to  ensure  that  it 
is  in  proper  working  order. 

(e)  Breathing  resistance  will  be 
measured  within  the  f  acepiece  or  mouth- 
piece and  the  wearer's  pulse  and  respira- 
tion rate  will  be  recorded  during  each  2 
minute  sample  period  prescribed  in  tests 
1,  2,  3,  and  4. 

(f)  Man  tests  1,  2,  3,  4,  5,  and  6 
will  be  conducted  in  duplicate. 

(g)  If  man  tests  are  not  completed 
through  no  fault  of  the  apparatus,  the 
test  will  be  repeated. 

§11.55-15     Man   teMs   1,   2,   3,  and   4; 
requirements. 

(a)  Man  tests  1,  2,  3,  and  4,  set  forth 
in  tables  1,  2,  3,  and  4  respectively,  pre- 
scribe the  duration  and  sequence  of  spe- 
cific activities.  These  tests  will  be  con- 
ducted to: 

(1)  Familiarize  the  wearer  with  the 
apparatus  during  use; 

(2)  Provide  for  a  gradual  increase  in 
activity ; 

(3)  Evaluate  the  apparatus  under  dif- 
f  Aent  types  of  work  and  physical  orien- 
tation; and, 

(4)  Provide  information  on  the  op- 
erating and  breathing  characteristics  of 
the  apparatus  during  actual  use. 

§  11.55—16     Man    test    5;    requirements. 

(a)  Test  5  will  be  conducted  to  deter- 
mine the  maximum  length  of  time  the 
apparatus  will  supply  the  respiratory 
needs  of  the  wearer  while  he  is  sitting 
at  rest. 

(b)  The  wearer  will  manipulate  the 
devices  controlling  the  supply  of  breath- 
ing gas  to  the  advantage  of  the 
apparatus. 

(c)  Samples  of  the  atmosphere  from 
within  the  respirator  will  be  taken  once 
every  15  minutes  for  respirators  with 
rated  service  times  of  1  hour,  or  less,  and 
once  every  30  minutes  for  apparatus 
rated  over  1  hour. 

(d)  One  sample  will  be  taken  in  the 
case  of  3-,  5-,  and  10-minute  apparatus. 

§  11.55—17     Man    test   6;    requirements. 

(a)  Man  test  6  will  be  conducted  with 
respect  to  liquefied-breathing  gas  ap- 
paratus only. 


(b)  This  test  will  be  conducted  to  eval- 
uate operation  of  the  respirator  in  other 
than  vertical  positions. 

(c)  The  wearer  shall  lie  face  down- 
ward for  one-fourth  the  service  life  of 
the  apparatus  with  both  full  and  one- 
quarter  full  charges  of  liquefied  gas. 

(d)  The  test  will  be  repeated  with  the 
wearer  lying  on  each  side  and  on  his 
back. 

(e)  The  oxygen  content  of  the  gas  sup- 
plied to  the  wearer  by  the  apparatus  will 
be  continuously  measured. 

§  11.55—18      Man  tests;  performance  re- 
quirements. 

(a)  The  apparatus  shall  satisfy  the 
respiratory  requirements  of  the  wearer 
for  the  rated-service  time. 

(b)  Fogging  of  the  eyepiece  shall  not 
obscure  the  wearer's  vision,  and  the 
wearer  shall  not  experience  undue  dis- 
comfort because  of  fit  or  other  charac- 
teristics of  the  apparatus. 

(c)  When  the  ambient  temperature 
during  testing  is  24±6"  C.  (75±10''  F.), 
the  concentration  of  oxygen  shall  not  be 
less  than  20.5  volume-percent,  and  the 
maximum  temperature  of  inspired  air  re- 
corded during  man  tests  shall  not  ex- 
ceed the  following,  after  correction  for 
deviation  from  24°*  C.  (75'  F.) : 


Where  percent  Maxliminiperniissll)le 
Where  service  relative  temperature  of 

lileof  humidity  of     inspired  air  shall  tiot 

apparatus  is  -       inspired  air  exceed— 

T.  "C. 


H  hour  or  less 0-50 

50  100 
1  to  2  hours frSO 

50  100 
Shours 0-50 

50-100 
4  hours... 0^50 

60-100 


<  Where  percent  relative  humidity  Is  50-100  and  appara- 
tus is  designed  for  escape  only,  these  maximum  permis- 
sible temperatures  may  be  Increased  by  6°  C.  (10''  F.). 

§  11.55—19     Gas  tightness  te«t;  minimum 
requirements. 

(a)  Each  apparatus  will  be  tested  for 
tightness  by  persons  wearing  it  in  an 
atmosphere  of  1.000  p.p.m.  isoamyl 
acetate. 

(b)  Each  apparatus  with  a  full  face- 
piece  will  also  be  tested  for  tightness  by 
persons  wearing  it  in  an  atmosphere  of 
2  volume-percent  of  phosgene. 

(c)  Six  persons  will  each  wear  the 
apparatus  in  the  test  concentrations 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  for  2  minutes  and  none  shall 
detect  the  odor  or  taste  of  the  test  gases. 


125 

52 

•110 

•43 

115 

46 

•105 

•41 

110 

43 

•100 

'38 

105 

41 

'95 

•35 
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Table  1.-Dubation  and  Sequence  or  SpEnnc  Activities  for  Test  1,  in  Minvtes 
(30  CFR  Part  11,  Subpart  E,  i  11.55,  et  seq.) 
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ActiTitr 


Rated  service  tlme- 


3  minutes      fi  minutes      10  minutes      15  minutes      30  minutes     48  minutes      1  hour     2, 3,  and  4  hours 


Sampling  and  readings -  --  2 

Wallcs  at  3  miles  per  hour 3                     5                     3  4 

Saniiilinp  and  readinps 2  2 

Wallcs  at  3  miles  per  hour - .    3  5 

Saniplinp  and  readinps 2  2 

Walks  at  3  miles  r>er  hour 

Bainpltng  and  readings 


2 

2 

Perform 

1  hour 

test  2 

3,  or  4 

time.'*. 

resi)eo- 

lively 

12 

IS 

IJ 

\H 

'2 

13 

ir> 

2 

2 

TaBI.K  2.— IJl'RATlON   AND  SEQVENTE  Or  SPEIIFK    ACTIVITIES  FOR  TEST  2,-  IN   .MlSTTES 
(30  CFR  Part  II,  Subpart  E,  5 11.  55,  .t  se<i.) 


lated  service  time — 


.\cliviiy 


3  minutes 


5  minutes 


10  minutes 


15  minutes 


30  minutes 


45  minutes 


1  hour  2,  3,  and  4  liours< 


Pain plin(;  and  nadinps 

Walks  at  4.8  km.  (3milis)  l)er  himr 1 


3 


I  times  in  4 
minutes. 


Canies   23   kg.    (50    pounds)    weight    over 1  time  hi  2  1  time  in  J 

overcast.  mhiutes.  minutes 

Walks  at  4.8  km.  (3  miles)  per  hour 1 

riimi)  sverti(ai  livadniill  2   (or  e<iuivalent).  1 1 1 1 

Walks  at  4.8  km.  (  3  miles)  jM'r  hour 1. 1 

f'linii>s  vertical  trendiiiili  (or  equivalent) 1 I 

Samphng  and  readings 


3  times  In  6 
minutes. 

3 

I 

2 


2 

6  ....    

4  times  in  8 
minutes. 

3 

1 

3 


10. 

6  times  In  10 

miiiulcs. 
i. 
1. 
i. 
I. 


1 

3  times  In  6 
minutes. 


4  times  ill  8 
minutes. 


5 

I .. 

6  times  In  W 
minutes. 


11. 
1 

5tlnii's  ill  10 
inimiti's. 


..  3 


..  3 


Walks  at  4.8  km.  (3  inilos)  per  hour 2 2 ..3. 

Climbs  vertical  treadniiil  (or  eiiuivalont) 1 1 1. 

Carries    23    kg.    (50    (lounds)  wil;;lit    over 1  time  In  2 

overcast.  minutes. 

Sampling  and  readings 2 

Walks  at  4.8  km.  (3  mile«)  per  hour 1 

Climbs  vertical  treadmill  (or  equivaleiil) ; 1 1 I  1 Ti  enrcfieBl  aVive 

'  aclivitii's  onic. 

Walks  at  4.8  km.  (3  miles)  |ier  liour 2 1.  2 3 

Climbs  vertical  treadmill  (or  equivaleni) 1 1 

Carries  20  kg.  (45  pounds)  weight  and  walks    1 2.'...., 

at  4.8  km.  (3  miles)  per  hour. 

Walks  at  4.8  km.  (3  miles)  jier  hour 1  2 1 4 

Sampling  and  readings 2 2 2 2 

•  Total  test  time  for  Te.st  2  for  2-hour,  3-hour,  and  4-hour  apparatus  Is  2  hours. 

'  Treadniiil  shall  be  inclined  15°  from  vertical  and  operated  at  a  speed  of  1-foot  per  second. 

Table  3.— Duration  and  Sequence  of  Specific  Activities  fob  Test  3,  in  Minutes 
(30  CFR  Part  11,  Subpart  E,  {  11.55,  Et  Seq.) 


Rated  .service  time- 


Activity 


3  minutes 


6  minutes 


10  minutes 


15  minutes 


30  minutes 


45  minutes 


1  hour 


2,  3,  and  4  hours  • 


Sampling  and  readings 2 2 

Walks  at  4.8  km.  (3  inilos)  per  hour 1 1 2...^ 

Runs  St  9.7  km.  (6  miles)  per  hour 1 1 1 1 1 

Pulls  20  kg.  (45  pounds)  weight  to  5  feet IStimeslnl     30  times  In  2      30  times  In  2 

minute.                                       minutes.            minutes. 
Lies  on  side M 1 1 2 ..  3 


2 2  

2 3 

1 1. 

30  times  In  2       00  times  In  ( 
minutes.  minutes. 

4 5. 


Lies  on  back H 1 1 2 2. 3 3. 

Crawls  on  hands  and  knees 1 1 1 2 2 2 2. 

Sampling  and  readings 2 2 2 2. 

Runs  at  4.7  km.  (6miles)  per  hour 1 1 1 1. 

Walksat  4.8  km.  (3miles)  per  hour 2 8 10. 

Fulls  20  kg.  (45  pounds)  weight  to  5  feet 30  times  In  2     60  times  In  6       00  times  lo  6       W  times  In  I 

minutes.  minutes.  minutes.  minutes. 

Sampling  and  readings 2 2 2. 

Walks  at  4.8  km.  (Smiles)  per  hour. 1 3 4 10. 

Lies  on  side. , i 4. 

Lies  on  back 2 1. 

Sampling  and  readings ;.--  2 2 2. 


Perform  t<>sl  Ko. 
3  for  1  hour 
apparatus, 
then  pertonn 
test  No.  1  for 
1  hour  ap- 
paratus. 


'  Total  test  time  for  Test  3  for  2-hour,  3-hour,  and  4-hour  apparatus  Is  2  hours. 
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Tabu  4.— Dukation  and  Sequence  of  S»Eciric  AmviTiEs  for  Test  4,  in  Mdjutbs 
*  (30  CFR  Part  U,  Subpart  E,  }  11.56,  et  seq.) 


Activity 


Rated  service  time— 


3  minutea       Sminutes       lOminutes      ISminutes      SOmiiiutes      45minutes         1  lioar 


2  tiours 


3  tiours 


4  hours 


Sampling  and  readiiiK 2.._ o  2                      2                      Perform  t«t 

Walks  at  4.8 1cm.  (3  mUes)      1 2  2 2 NoTfor 

Perliour.  30-miimtP 

ClimLs  vertical  treadmiU  I      1 1 1 i 1 i j.  ^^aVis, 

(or  equivalent) .  ,f,il  "7.  ' 

Walltsat4.8km.  (?mlles)      1 1 1... 2.._  2  2  fom  tSt 

pertiour.              ^  fj„  ^fg^ 

Pulis-a)kp.  (45  pounds)         30  times  in      30  times  in      30  times  in      61)  times  in      60  times  in      60  times  in  1-lmur  ap- 

weight  toSfeet.  2minutes.      2minules.       2ininutos.       Sminutes.       5minutes.       Sminutes.       paratus. 

» alks  at  4.S  km.  (3  miles)      1 1 1  o  3  tlien  oef- 

Perliour.  formtlst 

Carries  23  kg.  (80  pounds)      1  time  in  1       1  time  in  1      2  times  in  3     4  times  in  8        No.  1  for 

weight  over  overcast.  minute.           minute.           minutes.         minutes.         SO-minule 

Samplmg  and  reading 2 2 2....  2.                        aoDaratus 

Walks  at  4.8  km.  (3  mUes)      .-. 1 3 .     ..3.  4.  apparatus. 

Xter  hour. 
Runs  at  H.T  km.  (6mile!i)       1 1 I .  .  1 1  i_ 

per  hour. 
Carries  23  kg.  (50  pounds)      Itlmeln  1  time  in         2  times  in        4  times  in        6  times  In 

weight  over  overcast.  1  minute.        1  minute.        Sminutes.       6 minutes.       9minutes. 

Pulls  20  kg.  (45  pounds)  IStimesIn     IStiniesin      60  times  in      30timesin      36  times  in 

•  weight  to  5 feet.  1  minute.                                                      1  minute.        Sminutes.       2 minutes.       Sminutes. 

Sampling  and  readings 2..  .2  2                      2 

Walksat4.8  :m.  (Smiles)        1 1 ].       2 e' 

perhour. 

Pulls20kg.  (45pounds)  60  times  in      60timesin 

weight  to  5 feet.  Sminutes.       Sminutes. 

Games  20  kg.  (4S  pounds)      _  3  3 

weight  and  wallis  at  4.8 

km.  (3  miles)  per  hour. 
Sampling  and  ridings ..- ...2      ...         2. 


Perform  test 
No.  1  for 
1-hour  ap- 
paratus tiien 
perform 
test  No.  4 
for  1-hour 
apparatus, 
then  per- 
form test 
No.  1  for 
1-hour  ;ii>- 
panitus. 


Perform  test 
No.  1  for 
1-hour  ai>- 
paratus, 
then  perform 
test  No.  4 
for  1-hour 
apparatus, 
then  peT- 
form  test 
No.  1  for 
1-liour  ap- 
paratus, 
twice  (i.e., 
two  1-hour 
tests). 


1  Treadmill  shall  be  inclined  15  degrees  from  vertical  and  operali-d  at  a  speed  of  30  cm.  (1  foot)  per  second. 


Subpart  F — Gas  Masks 

§11.60      Gas  maitkK ;  dest-ription. 

(a)  Gas  masks  including  all  com- 
pletely assembled,  air  purifying  masks 
which  are  designed  for  use  as  respiratory 
protection  during  entry  into  and  escape 
or  escape  only  from  hazardous  atmos- 
pheres containing  adequate  oxygen  to 
support  life  are  described  as  follows: 

(1)  Front-mounted  or  back-mounted 
gas  mask.  A  gas  mask  which  consists  of  a 
full  f acepiece,  a  breathing  tube,  a  canister 
at  the  front  or  back,  a  canister  harness 
and  associated  connections. 

(2)  Type  "N"  gas  mask.  A  gas  mask 
specifically  designed  to  protect  against 
acid  gases,  ammonia,  carbon  monoxide, 
organic  vapors  and  particulate  con- 
taminants which  consist  of  a  full  face- 
piece,  breathing  tube,  a  canister  at  the 
front  or  back,  a  canister  harness,  and 
associated  connections. 

(3)  Chin-style  gas  mask.  A  gas  mask 
which  consists  of  a  full  facepiece,  a 
canister  which  is  usually  attached  to  the 
facepiece,  and  associated  connections. 

(4)  Escape  gas  mask.  A  gas  mask 
designed  for  use  during  escape  only  from 
hazardous  atmospheres  which  consists 
of  a  half -mask  facepiece  or  mouthpiece, 
a  canister,  and  associated  connections. 

(b)  Ga^  masks  shall  be  further  de- 
scribed according  to  the  specific  gases  or 
vapors  against  which  they  are  designed 
to  provide  respiratory  protection,  as 
follows : 

Maximum,  use 
concentration. 
Type  of  front-mounted  or  percent  by 

back-mounted  gas  mask:  volume 

Acid  gas" *2 

Ammonia' 3 

Carbon   monoxide* . 2 

Organic  vapors" '2 


Maximum  use 
concentration, 
percent  by 
Type  of  chin-style  gas  mask :  volume 

Acid  gas  =  « »o.  3 

Ammonia   0.5 

Organic  vapors'* '0.5 

itfoxtmuTTi  use 
concentration, 
parts  per 
Typeof  escape  gas  mask:  million 

Acid  gfas'*" »  1,000 

Ammonia*  5,000 

Carbon  monoxide 10,000 

Organic  vapors  •'•« >6, 000 

(1)  Gas  masks  for  respiratoi-y  protec- 
tion against  other  gases  and  vapors  may 
be  approved.  The  applicant  shall  submit 
a  request  for  approval,  in  writing,  to  the 
Bureau  of  Mines,  Approval  and  Testing, 
4800  Forbes  Avenue,  Pittsburgh,  PA 
15213,  listing  the  gas  or  vapor  and  sug- 
gested maximum  use  concentration  for 
the  specific  type  of  gas  mask.  The  Bureau 
will  consider  the  application  and  accept, 
reject,  or  modify  the  application  on  the 
basis  of  effect  on  the  wearer's  health  and 
safety  and  any  field  experience  in  use 
of  gas  masks  for  such  exposures. 


'  Approval  may  be  for  acid  gases  or  organic 
vapors  as  a  class  or  for  speclflc  acid  gases, 
ammonia,  or  organic  vapors.  Approval  may 
also  be  granted  for  combinations  of  acid 
gases  and  organic  vapors. 

•  Not  for  use  against  acid  gases  or  organic 
vapors  with  poor  warning  properties  or  which 
generate  high  heats  of  reaction  with  sorbent 
materials  in  the  canister. 

•Suggested  maximum  use  concentrations 
are  lower  than  these  for  some  acid  gases  and 
organic  vapors. 

•Eye  protection  may  be  required  In  cer- 
tain concentrations  of  acid  gases,  ammonia, 
and  organic  vapors. 


§  11.61      Gas    nia!ik$>;     required    compo- 
nents. 

(a)  Each  gas  mask  described  in  §  11.60 
shall,  where  its  design  requires,  contain 
the  following  component  parts: 

( 1 )  Facepiece  or  mouthpiece  and  nose- 
clip; 

(2)  Canister; 

(3)  Canister  harness;  and, 

(4)  External  check  valve. 

(b)  The  components  of  each  gas  mask 
shall,  where  applicable,  meet  the  mini- 
mum construction  requirements  set  forth 
in  Subi>art  D  of  this  part. 

§  11.62      CaniNierti  and  rarlridgos  in  par- 
allel ;  rrsislancr  requirements. 

Where  two  or  more  canisters  or  car- 
tridges are  used  in  parallel,  their  resist- 
ance to  airflow  shall  be  essentially  equal. 

§  11.63      Canisters  and  cartridges;   color 
and  markings:  requirements. 

The  color  and  markings  of  all  can- 
isters and  cartridges  shall  conform  with 
the  requirements  of  the  American  Na- 
tional Standard  for  Identification  of  Gas 
Mask  Canisters,  K13.1. 

§  11.64      Filters   nsed   nitli  canisters  and 
cartridfces:  locution:  replacement. 

(a)  Particulate  matter  filters  used  in 
conjunction  with  a  canister  or  cartridge 
shall  be  located  on  the  inlet  side  of  the 
canister  or  cartridge. 

(b)  Filters  shall  be  incorporated  into 
or  firmly  attached  to  the  canister  or  car- 
tridge and  each  filter  assembly  shall, 
where  applicable  be  designed  to  permit 
its  easy  removal  from  and  replacement 
on  the  canister  or  cartridge. 
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§  11.65  Breathing  lubes;  minimum  re- 
qiiiremenf-HJ-    _ 

(a)  Flexible  breathing  tubes  used  in 
conjunction  with  gas  masks  shall  be 
designed  and  constructed  to  prevent: 

(1)  Restriction  of  free  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  helmets; 

(3)  Interference  with  the  wearer's  ac- 
tivities; and, 

(4)  Shut-off  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.66  Harnesses;  installation  and  con- 
struction;   minimum    requirements. 

(a)  Each  gas  mask  shall,  where  re- 
quired by  the  Bureau,  be  equipped  with 
a  suitable  harness  designed  and  con- 
structed to  hold  the  components  of  the 
gas  mask  in  position  against  the  wearer's 
body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  gas  mask  parts,  and 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  in  use. 

§  11.67  Gas  mask  containers;  minimum 
requirements. 

(a)  Gas  masks  shall  be  equipped  with 
a  substantial,  durable  container  bearing 
markings  which  show  the  applicant's 
name,  the  type  and  commercial  designa- 
tion of  mask  it  contains,  and  all  appro- 
priate approval  labels. 

(b)  Containers  for  gas  masks  shall  be 
designed  and  constructed  to  permit  easy 
removal  of  the  mask. 

§  11.68  Half-mask  facepiecee,  full  face- 
pieces  and  mouthpieces;  fit;  mini- 
mum requirements. 

(a)  Half-mask  facepieces  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various  facial 
shapes  and  sizes  (1)  by  providing  more 
than  one  facepiece  size,  or  (2)  by  provid- 
ing one  facepiece  size  which  will  fit 
varying  facial  shapes  and  sizes. 

(b)  Pull  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles, 
wliich  shall  not  reduce  the  respiratory 
protective  qualities  of  the  gas  mask. 

(c)  Mouthpieces  shall  be  equipped 
with  noseclips  which  are  securely  at- 
tached to  the  mouthpiece  and  provide  an 
airtight  seal. 

(d)  Facepieces  shall  be  designed  to 
minimize  eyepiece  fogging. 

§  11.69  Facepieces;  eyepieces;  mini- 
mum requirements. 

(a)  Facepieces  shall  be  designed  and 
constructed  to  provide  adequate  vision 
which  is  not  distorted  by  the  eyepiece. 

(b)  All  eyepieces  shall  be  designed  and 
constructed  to  meet  the  impact  find  pene- 
tration requirements  specified  in  the 
American  National  Standard  for  Occu- 
pational and  Educational  Eye  and  Face- 
piece  protection,  Z87. 

§  11.70  Inhalation  and  exhalation 
valves ;  minimum  rcqnirementa. 

(a)  Inhalation  and  exhalation  valves 
shall  be  protected  against  distorti<m. 
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(b)  Inhalation  valves  shall  be  de-i 
signed  and  constructed  and  provided 
where  necessary  to  prevent  excessive  ex- 
haled air  from  adversely  affecting  car- 
tridges, canisters,  and  filters. 

(c)  Exhalation  valves  shall  be  pro- 
vided where  necessary  and  shall  be  de- 
signed and  constructed  with  covers  to 
protect  against  damage  and  external  in- 
fluence and  to  provide  a  dead  airspace 
to  prevent  the  inward  leakage  of 
taminated  air. 

§  11.71      Head  harnesses;    minimum   re- 
quirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head  har- 
nesses, designed  and  constructed  to  pro- 
vide adequate  tension  during  suspension 
and  an  even  distribution  of  pressure  over 
the  entire  area  covered  by  the  facepiece. 

(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  head  harnesses  designed  and 
constructed  to  hold  the  respirator  in 
place. 

§  11.72      Gas     masks;     performance     re- 
quirements ;  general. 

Gas  masks  and  the  individual  com- 
ponents of  each  such  device  shall  meet 
the  minimum  requirements  for  per- 
formance and  protection  specified  in  the 
tests  described  in  §§  11.72-1  through 
11.72-5. 

§  11.72—1      Breathing    resistance    test; 
minimum  requirements. 

(a)  The  gas  mask  facepiece  will  be 
mounted  on  a  test  fixture  with  air  flow- 
ing at  a  continuous  rate  of  85  liters  per 
minute. 

(b)  Resistance  of  the  entire  mask  to 
airflow  shall  be  measured  at  the  face- 
piece  both  before  and  after  each  test 
conducted  in  accordance  with  §i  11.72-3, 
11.72-4,  and  11.72-5. 

(c)  The  maximum  allowable  resist- 
ance requirements  for  gas  masks  are  as 
follows: 

Maxiuvm  Allowable  Resistance 
(mm.  water-cdumii  height) 


Type  of  gas  mask 


Inhalation 


Exha- 


Inltlal    Final'    '""°" 


70 


20 


Jront-monntod  or  back- 
mounted  (without 
particulate  filter) &S 

Front-mounted  or  back- 
mounted  (with  approved 
particulate  filter) 65 

Chin-style  (without 
particulate  filter) 35 

Chin-style  (with  approved 
particulate  filter) SO 

Escape  (without  particulate 
filter) 45 

Escape  (with  approved 
particulate  filter) 60 


80 

20 

50 

20 

70 

20 

60 

20 

75 

20 

>  Measured  at  end  of  the  service  life  specified  in  tables 
6, «,  and  7. 

§  11.72-2      Exhalation  valve  leakage  test. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of 
25  mm.  water-column  height  while  in  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 
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§  11.72—3      Facepiece  tests;  minimum  re- 
quirements. 

(a)  The  complete  gas  mask  will  be 
fitted  to  the  face  of  three  persons  having 
varying  facial  shapes  and  sizes. 

(b)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  his  gas  mask 
with  accompanying  approximate  meas- 
urements of  faces  they  are  designed  to 
fit,  the  Bureau  will  provide  test  subjects 
to  suit  those  facial  measurements. 

(c)  Gas  mask  parts  or  components 
which  m&st  be  removed  to  perform  the 
facepiece  or  mouthpiece  flt  tests  re- 
quired imder  this  section  shall  be  re- 
placesUile  without  special  tools  and  with- 
out disturbing  the  facepiece  or  mouth- 
piece fit. 

(d)  The  facepiece  or  mouthpiece  fit 
test,  using  positive  or  negative  pressure 
recommended  by  the  applicant  and 
described  in  his  instructions  will  be  tised 
to  fit  the  facepiece. 

(e)  The  facepiece  or  mouthpiece  flt 
test  will  be  performed  by  each  person 
prior  to  conducting  each  test  described 
in  this  section. 

(f)  (1)  Each  person  wearing  a  gas 
mask  will  enter  a  chamber  containing 
1,000  p.pjn.  isoamyl  acetate  vapor,  and 
remain  in  the  chamber  for  8  minutes 
while  performing  the  following  work 
during  the  time  specified: 

(i)  Two  minutes,  nodding  and  turning 
head. 

(ii)  Two  minutes,  calisthenic  arm 
movements; 

(iii)  Two  minutes,  running  in  place; 
and 

(iv)  Two  minutes,  pumping  with  a  tire 
pump  into  a  28  liter  (1  cubic  foot) 
cylinder. 

(2)  The  facepiece  or  mouthpiece  may 
be  adjusted,  if  necessary,  in  the  test 
chamber  before  starting  the  tests. 

(3)  Each  person  performing  the  test 
shall  not  detect  the  odor  of  isoamyl  ace- 
tate during  the  test. 

(g)  (1)  Each  of  three  persons  wear- 
ing two  different  gas  masks  comfortably 
fitted  to  his  face  (a  total  of  6  wearings 
and  6  different  gas  masks)  will  oiter  a 
chamber  containing  5.000  p.p.m.  di- 
chlorodifluoromethane  for  a  full  face- 
piece  or  mouthpiece  or  1,000  p.pjn.  di- 
chlorodifluoromethane  for  a  half-mask 
facepiece  and  perform  the  following  work 
during  the  time  specified : ' 

(1)  Two  minutes,  nodding  and  turning 
head  and  coughing; 

(11)  One  minute,  smiling; 

(iii)  One  minute,  frowning; 
-  (iv)  Two  minutes,  reciting  alphabet; 

(v)  Two  minutes,  talking; 

(vl)  Two  minutes,  deep  and  shallow 
breathing;  and 

(vii)  Two  minutes,  pumping  with  a 
tire  pump  into  a  28-liter  (1  cubic-foot) 
cylinder. 

(2)  Air  samples  shall  be  taken  coi- 
tinuously  from  inside  the  facepiece  or 
mouthpiece. 


*  Test  will  be  performed  as  described  in  the 
following:  Watson,  H.  A.,  P.  M.  Oussey,  and 
A.  J.  Beckert,  Evaluation  of  Chemical- 
cartridge  Respirator  Face  Pit.  BviMlnes  Re- 
port of  InveatlgaAktns  7431,  1970,  8  pp. 
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(3)  The  average  concentration  of 
dichlorodifluoromethane  in  the  sample 
measured  shall  not  exceed  0.5  percent  of 
the  test  concentration  for  a  full  face- 
piece,  0.25  percent  of  the  test  concentra- 
tion for  a  mouthpiece,  or  5  percent  of  the 
test  concentration  for  a  half -mask  face- 
piece. 

§  11.72—4  Dust,  fume,  mist  and  .smoke 
tests;  canisters  containing  filters; 
minimum  requirements. 

(a)  Gas  mask  canisters  containing 
filters  for  protection  against  dusts,  fumes, 
mists,  and  smokes  in  combination  with 
gases,  vapors,  or  gases  and  vapors,  will  be 
tested  for  this  purpose,  as  prescribed  in 
S  11.110. 

(b)  Gas  mask  canisters  designed  for 
protection  against  smokes  will  be  tested 
in  an  atmospheric  concentration  of  100 
micrograms  of  dioctyl  phthalate  per  liter 
of  air  at  continuous  flow  rates  of  32  and 
85  liters  per  minute  for  a  period  of  5  to 
10  seconds,  and  the  DOP  leakage  through 
the  canister  shall  not  exceed  0.03  percent 
of  the  test  concentration. 

§  11.72—5      Canister    bench    tests;    mini- 
mum requirements. 

(a)  (1)  Bench  tests  will,  except  for 
carbon  monoxide  tests,  be  made  on  an 
apparatus  that  allows  a  test  atmosphere 
at  50±5  percent  relative  humidity  and 
room  temperature  (25 ±2. 5°  C.)  to  enter 
the  canister  continuously  at  predeter- 
mined concentrations  and  rates  of  flow, 
and  that  Is  designed  to  determine  the 
test  life  of  the  canister. 

(2)  Three  canisters  will  be  bench 
tested  as  received. 

(3)  Two  canisters  will  be  equilibrated 
at  room  temperature  by  passing  25  per- 
cent relative  humidity  air  through  them 
at  64  liters  per  minute  for  6  hours. 

(4)  Two  canisters  will  be  equilibrated 
at  room  temperature  by  passing  85  per- 
cent relative  humidity  air  through  them 
at  64  liters  per  minute  for  6  hours. 

(5)  The  equilibrated  canisters  will  be 
resealed.  kept  in  an  upright  position  at 
room  temperature,  and  tested  within  18 
hours. 

(b)  Pront-mounted  and  back-mounted 
gas  mask  canisters  will  be  tested  and 
shall  meet  the  minimum  requirements  set 
forth  in  Table  5. 

(c)  (1)  Pront-mounted  and  back- 
mounted  canisters  designated  as  Type  N 
canisters  shall  have  a  window  or  other 
Indicator  to  warn  the  gas  mask  wearer 
when  the  canister  will  no  longer  satis- 
factorily remove  carbon  monoxide  from 
the  Inhaled  air. 

(2)  Other  tjrpes  of  front  and  back- 
moimt^  canisters  may  also  be  equipped 
with  a  window  or  other  indicator  to  warn 
of  imminent  leakage  of  other  gases  or 
vapors. 

(3)  The  window  indicator  canisters  will 
be  tested  as  regular  canisters,  but  shall 
show  a  satisfactory  indicator  change  or 
other  warning  before  the  allowable  can- 
ister penetration  has  occurred.- :^==-:;~x 

(d)  Chin-style  gas  mask  canisters  shah 
meet    the   minimum    requiremwits   set' 
forth  in  Table  6. 

(e)  Escape  gas  mask  canisters  shall 
meet  the  minimum  requirements  set 
forth  in  Table  7. 
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Tabli  8.— Canistbr  Bench  Tests  and  Requirements  for  Front  and  Back-Mountbd  Gas  Mask  Canisters 

(30  CFR  Fart  11,  Subpart  F,  S  11.72-4) 


Test  atmosphere 


Canister  type 


Test  condition 


Om 

or 

vapor 


Concentra- 
tion, 
p.p.m. 


Flow 
rate, 
1p.m. 


Maximum 
allowable 
Nunit)er    penetra- 
of  tion, 

tests         p.p.m. 


Mitiimum 

life, 
minutes  ■ 


Aoidgas Asreoeived SO:  20,000  64 

CI:  20, 000  64 

NO.  20, 000  64 

Equilibrated SO2  20,000  32 

Cl>  20,000  32 

NO.  20. 000  32 

Organic  vajwr.s As  received CCU  20, 000  64 

EquiUbrated CCU  20,000  32 

Ammonia Asreceived NHj  30,000  64 

EquUibrated NH|  30,000  32 

Carbon  monoxide...  Asreceived CO  20,000  »64 

CO  6, 000  « 32 

CO  3. 000  » 32 

TypeN Asreceived 8O1  20,000  64 

Cl>  20, 000  64 

NO.  20,000  64 

«                                 CC1«  20,000  64 

NH|  30,000  64 

C'O  20,000  »64 

CO  6,000  «32 

CO  3,000  >32 

Equililiraled SO»  20,000  32 

Ch  20,000  32 

NO.  20, 000  32 

CCl»  '20,000  32 

NU>  30, 000  32 


(>) 
(•) 


(') 
(») 
(') 


5 
6 
5 
6 
5 
S 
5 
S 
60 
60 


12 

12 

12 

12 

12 

12 

12 

12 

12 

12 

60 

60 

60 

6 

6 

6 

6 

6 

60 

60 

60 


'  Minimum  life  will  be  determined  at  the  Indicated  penetration. 

2  Relative  humidity  of  test  atmosphere  will  be  U6±3  percent;  temperature  of  test  atmosphere  will  be  26*2.8°. 

'  Maximum  allowable  CO  penetration  will  be  386  cc.  during  the  minimum  life.  The  penetration  shall  not  exceed 
600  p.p.m.  during  this  time. 

•  Relative  humidity  of  test  atmosphere  will  be  95±3  percent;  temperature  of  test  atmosphere  entering  the  test 
fixture  will  be  0+2.8°  C.-0°  C. 

TABI.E6.— Caxi.ster  Ht.sdi  Tests  AND  Requirements  For  Chin-Stvi.e  Oas  Mask  Canisters 
(30  CFR  Part  11,  Subpart  F,  5  11.72-4) 


Test  atmosphere 


Canister  type 


Test  condition 


Gas 

or 

▼•par 


Concentra- 
tion, 
p.p.m. 


Flow 
rate, 
l.p.m. 


Maximum 
Number  allowable 
of  penetra- 

tests  tion, 

p.p.m. 


Minimum 

life, 
minutes ' 


Acid  gas Asreceived SOj 

,     CU 
NO. 

Equilibrated    SO| 

CI. 
NO. 

Organic  vapors Asreceived CCU 

Equilibrated CCU 

Ammonia Asreceived NH» 

EquiUbrated NH| 


8,000 
8.000 
6,000 
8,000 
8.000 
6.000 
6,000 
8,000 
6.000 
8,000 


64 

64 
64 
32 
32 
32 
64 
32 
64 
32 


8 
8 
6 
6 
6 
8 
8 
6 
60 
50 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


>  Minimum  life  will  be  determined  at  the  Indicated  penetration. 

Table  7.  Canister  Bench  Tests  and  Requirements  roR  Escafe  Oas  Mask  Canisters 
(30  CFR  Part  11,  Subpart  F,  1 11.72-4) 


Test  atmosphere 


Canister  type 


Test  condition 


Oas 

or 

▼apor 


Concentra- 

Uon, 

p.p.m. 


Flow 
rate, 
l.p.m. 


Maximum 
Number  allowable     Minimum 
of  pcnetra-         life, 

tests  tion,         minutes  ■ 

p.p.m. 


Acldgas Asreceived SOj  6,000 

Cli  6, 000 

NO,  6, 000 

Equilibrated 80j  6.000 

Cli  6, 000 

NO,  6. 000 

Organic  vapors Asreceived CCI4  6.000 

Equilibrated CCU  6.000 

Ammonia Asreceived NHj  6.000 

Equilibrated NH,  6.000 

Carbon  monoxide Asreceived CO  10,000 

CO  8. 000 

CO  3,000 


64 

64 

64 

32 

32 

32 

64 

32 

64 

32 

>32 

•32 

>32 


(>) 
(>) 
(») 


6 
5 
6 
6 
6 
8 
6 
6 
60 
60 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
«60 
60 
60 


>  Minimum  life  will  be  determined  at  the  indicated  penetration. 

>  Relative  humidity  of  test  atmosphere  will  be  98±3  percent;  temperature  of  test  atmosphere  witi  be  25±2.6°  C. 

*  Maximum  allowable  CO  penetration  will  l>e  386  cc.  during  the  minimum  life.  The  penetration  shall  not  eieced 
600  p.p.m.  during  this  time. 

*  If  effluent  temperature  exceeds  100^  C.  during  this  test,  the  escape  gas  mask  shall  be  equipped  with  an  effective 
beat  exchanger. 

*  Relative  humidity  of  test  atmosphere  will  be  98±3  percent;  temperature  of  test  atmosphere  entering  the  test 
fixture  will  be  0+2.8°  C.-V  C. 
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Subpart  G — Supplied-Air 
Respirators 

§11.80      Supplied-air      respirators;      de- 
scription. 

(a)  Supplied-air  respirators,  includ- 
ing all  completely  assembled  respirators 
designed  for  use  as  respiratory  protection 
during  entry  into  and  escape  from  haz- 
ardous atmospheres  are  described  as  fol- 
lows: 

(1)  Type  "A"  supplied-air  respirators. 
A  hose  mask  respirator,  for  entry  into 
and  escape  from  hazardous  atmospheres, 
which  consists  of  a  motor-driven  or  hand 
operated  blower  that  permits  the  free 
entrance  of  air  when  the  blower  is  not 
operating,  a  strong  large-diameter  hose 
having  a  low  resistance  to  airflow,  a  har- 
ness to  which  the  hose  and  the  lifeline 
are  attached  and  a  tight-fitting  face- 
piece. 

(2)  Type  "AE"  supplied-air  respira- 
tors. A  Type  "A"  supplied  air  respirator 
equipped  with  additional  devices  de- 
signed to  protect  the  wearer's  head  and 
neck  against  impact  and  abrasion,  and 
with  shielding  material  such  as  plastic, 
glass,  woven  wire  or  sheet  metal  to  pro- 
tect the  window (s)  of  facepieces,  hoods 
and  helmets  which  do  not  unduly  inter- 
fere with  the  wearer's  vision  and  permit 
easy  access  to  the  external  surface  of 
such  window(s)  for  cleaning. 

(3)  Type  "B"  supplied-air  respirators. 
A  hose  mtisk  respirator,  for  entry  Into 
and  escape  from  atmospheres  not  im- 
mediately dangerous  to  life  or  health, 
which  consists  of  a  strong  large-diameter 
hose  with  low  resistance  to  airflow,  a 
harness  to  which  the  hose  is  attached, 
and  a  tight-fitting  facepiece. 

(4)  Type  "BE"  supplied-air  respira- 
tors. A  Type  "B"  supplied-air  respirator 
equipped  with  additional  devices  de- 
signed to  protect  the  wearer's  head  and 
neck  against  impact  and  abrasion,  and 
with  shielding  material  such  as  plastic, 
glass,  woven  wire  or  sheet  metal  to  pro- 
tect the  window (s)  of  facepieces,  hoods 
and  helmets  which  do  not  unduly  inter- 
fere with  the  wearer's  vision  and  permit 
easy  access  to  the  external  surface  of 
such  window(s)  for  cleaning. 

(5)  Type  "C"  supplied-air  respirators. 
An  airline  respirator,  for  entry  into  and 
escape  from  atmospheres  not  immedi- 
ately dangerous  to  life  or  health,  which 
consists  of  a  source  of  resplrable  breath- 
ing tdr,  a  hose,  a  detachable  coupling,  a 
control  valve,  orifice,  a  demand  valve  or 
pressure  demand  valve,  an  arrangement 
for  attaching  the  hose  to  the  wearer,  and 
a  facepiece,  hood  or  helmet. 

(6)  Type  "CE"  supplied-air  respira- 
tors. A  Type  "C"  supplied-air  respirator 
equipped  with  additional  devices  de- 
signed to  protect  the  wearer's  head  and 
neck  against  impact  and  abrasion,  and 
with  shielding  material  such  as  plastic, 
glass,  woven  wire,  or  sheet  metal  to  pro- 
tect the  window(s)  of  facepieces,  hoods, 
and  helmets  which  do  not  unduly  inter- 
fere with  the  wearer's  vision  and  permit 
easy  access  to  the  external  surface  of 
such  window (s)  for  cleaning. 


§  11.81      Supplied-air      respirators;      re- 
quired componenl^i. 

(a)  Each  supplied-air  respirator  de- 
scribed in  §  11.80  shall,  where  its  design 
requires,  contain  the  following  com- 
ponent parts : 

(1)  Facepiece,  hood  or  helmet; 

(2)  Air  supply  valve,  or  demand  or 
pressure-demand  regulator; 

( 3 )  Hand  operated  or  motor  driven  air 
blower; 

(4)  Air  supply  hose ; 

(5)  Detachable  couplings; 

(6)  Flexible  breathing  tube;  and 

(7)  Respirator  harness. 

(b)  The  component  parts  of  each 
supplied-air  respirator  shall,  where  ap- 
plicable, meet  the  minimum  construction 
requirements  set  forth  in  Subpart  D  of 
this  part. 

§  11.82  Breathin;:  lubes;  minimum  re- 
quirements. 

(a)  Flexible  breathing  tubes  used  in 
conjunction  with  supplied-air  respirators 
shall  be  designed  and  constructed  to 
prevent: 

(1)  Restriction  of  free  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  helmets. 

(3)  Interference  with  the  wearer's 
activities;  and 

(4)  Shut-off  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.83  Harnesses;  installation  and  ron- 
struction;  minimum  requirements. 

(a)  Each  supplied-air  respirator  shall, 
where  required  by  the  Bureau,  be 
equipped  with  a  suitable  harness  de- 
signed and  constructed  to  hold  the  com- 
ponents of  the  respirator  in  position 
against  the  w^earer's  body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  respirator  parts,  and 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  in  use. 

§  11.84  Respirator  ronlainers;  mini- 
mum requirements. 

Supplied-air  respirators  shall  be 
equipped  with  a  substantial,  durable  con- 
tainer bearing  markings  which  show  the 
applicant's  name,  the  type  and  commer- 
cial designation  of  the  respirator  it  con- 
tains, and  all  appropriate  approval  labels. 

§  11.85  Half-mask  facepieces  and  full 
facepieces;  hoods  and  helmets; 
mouthpieces;  fit;  minimum  require- 
ments. 

(a)  Half-mask  facepieces  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various  facial 
shapes  and  sizes  (1)  by  providing  more 
than  one  facepiece  size,  or  (2)  by  provid- 
ing one  facepiece  size  which  will  flt  vary- 
ing facial  shapes  and  sizes. 

(b)  Full  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles, 
which  shall  not  reduce  the  respiratory 
protective  qualities  of  the  respirator. 

(c)  Mouthpieces  shall  be  designed  and 
constructed  with  noseclips  which  are  se- 


curely attached  to  the  mouthpiece  and 
provide  an  airtight  seal. 

§  11.86  Facepieces,  hoods,  and  helmets; 
eyepieces;    minimum    requirements. 

(a)  Facepieces,  hoods,  and  helmets 
shall  be  designed  and  constructed  to  pro- 
vide adequate  vision  which  is  not  dis- 
torted by  the  eyepiece. 

(b)  All  eyepieces  except  those  on 
rypes  B,  BE,  C,  and  CE  supplied-air  res- 
pirators shall  be  designed  and  con- 
structed to  meet  the  impact  and  pene- 
tration requirements  specifled  in  the 
American  National  Standard  for  Occu- 
pational and  Educational  Eye  and  Face- 
piece  Protection,  Z87. 

(c)  (1)  The  eyepieces  of  AE,  BE,  and 
CE  type  supplied-air  respirators  shall  be 
shielded  by  plastic,  glass,  woven  wire, 
sheet  metal,  or  other  suitable  material 
which  does  not  interfere  with  the  vision 
of  the  wearer. 

(2)  Shields  shall  be  mounted  and  at- 
tached to  the  facepiece  to  provide  easy 
access  to  the  external  surface  of  the  eye- 
piece for  cleaning. 

§11.87  Inhalation  and  exhalation 
valves;  check  valvet<:  minimum  re- 
quirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  distortion. 

(b)  Exhalation  valves  shall  be  pro- 
vided with  covers  to  protect  against  dam- 
age and  external  influence  and  to  pro- 
vide a  dead  air  space  where  necessary 
to  prevent  the  inward  leakage  of  con- 
taminated air. 

(c)  Check  valves  designed  and  con- 
structed to  allow  airflow  toward  the 
facepiece  only  shall  be  provided  In  the 
connections  to  the  facepiece  or  in  the 
hose  fitting  near  the  facepiece  of  all  Type 
A,  AE,  B,  and  BE  supplied-air  respirators. 

§  11.88  Head  harnesses;  minimum  re- 
quirements. 

Headharnesses  shall  be  adjustable  and 
replaceable  and  shall  be  designed  and 
constructed  to  provide  adequate  tension 
during  suspension  and  an  even  distribu- 
tion of  pressure  over  the  entire  area  cov- 
ered by  the  facepiece. 

§  11.89  Head  and  neck  protection;  sup- 
plied-air respirators;  minimum  re- 
quirements. 

Type  AE,  BE,  and  CE  supplied-air 
respirators  shall  be  designed  and  con- 
structed to  provide  protection  agsdnst 
impact  and  abrasion  to  the  wearer's  head 
and  neck. 

§  11.90  Air  velocity  and  noise  levels; 
hoods  and  helmets;  minimum  re- 
quirements. 

(a)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  protect  against 
harmful  noise  levels  during  use. 

(b)  Noise  levels  will  be  measured  in- 
side the  hood  or  helmet  at  maximum  air- 
flow obtainable  within  pressure  and  hose 
length  requirements  and  shall  not  exceed 
BOdBA. 
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§  11.91  Breathing  gas;  minimiim  re- 
quirrmenlM.  \ 

(a)  Breathing  gas  used  to  suppls  sup- 
plied-air  respirators  shall  be  respu-able 
breathing  air  and  contain  no  less  X^an 
20.5  volume-percent  of  oxygen. 

(b)  Compressed,  gaseous  breathing  air 
shall  meet  the  minimvun  requirements 
for  Type  1,  Grade  D  gaseous  air  set  fortli 
in  the  Compressed  Gas  Association  Com- 
modity Specification  for  Air,  G-7.1. 

(c)  Compressed,  liquefied  breathing 
air  shall  meet  the  minimum  require- 
ments for  Type  II,  Grade  B  liquid  air 
set  forth  in  the  Compressed  Gas  Associa- 
tion Commodity  Specification  for  Air, 
G-7.1. 

(d)  The  air  supply  for  supplied-air 
respirators  shall  be  the  responsibility  of 
the  user,  and  may  be  a  contaminant-free 
air  inlet  supply  for  hose  masks,  an  air- 
compressing  system,  or  a  reservoir  of 
compressed  air. 

§  11.92  Air  supply  source;  hand-oper- 
ated or  motor  driven  air  blowers; 
Type  A  supplird-air  respirators; 
minimum  requirements. 

(a)  Blowers  shall  be  designed  and  con- 
structed to  deliver  an  adequate  amount 
of  air  to  the  wearer  with  either  direction 
of  rotation,  imless  constructed  to  per- 
mit rotation  in  one  direction  only,  and 
to  permit  the  free  entrance  of  air  to  the 
hose  when  the  blower  is  not  operated. 

(b)  No  multiple  systems,  whereby  more 
than  one  user  is  supplied  by  one  blower, 
will  be  approved,  unless  each  hose  line 
Is  connected  directly  to  a  manifold  at 
the  blower. 

§  11.93  Terminal  fillings  or  chambers; 
Type  B  supplied-air  respirators;  min- 
imum requirements. 

(a)  Blowers  or  connections  to  air  sup- 
plies providing  positive  pressures  shall 
not  be  approved  for  use  on  Type  B  sup- 
plied-air respirators. 

(b)  Terminal  fittings  or  chambers  em- 
ployed in  Type  B  supplied-air  respira- 
tors, shall  be : 

(1)  Installed  in  the  inlet  of  the  hose; 

(2)  Designed  and  constructed  to  pro- 
vide for  the  drawing  of  air  through  an 
arrangement  capable  of  removing  ma- 
terial larger  than  0.149  mm.  in  diameter 
<149  microns,  100-mesh,  UJ5.  Standard 
sieve  of  corrosion  resisting  material). 

(3)  Installed  to  provide  a  means  for 
fastening  or  anchoring  the  fitting  or 
chamber  In  a  fixed  position  >  in  a  zone 
of  respirable  air. 

§11.94  .Supplied-air  respirators:  per- 
formance requirements ;  general. 

Supplied-air  respirators  and  the  indi- 
vidual components  of  each  such  device 
shall,  as  appropriate,  meet  the  minimum 
requirements  for  performance  and  pro- 
tection specified  in  the  tests  described 
In  §§  11.94-1  through  11.94-29. 

§  11.9-1—1  Hand-operated  blower  teht; 
minimum  requirements. 

(a)  Hand-operated  blowers  shall  be 
tested  by  attaching  them  to  a  mechanical 
drive  and  operating  them  6  to  8  hours 
daily  for  a  period  of  100  hours  at  a  speed 
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necessary  to  deliver  50  liters  of  air  per 
minute  through  each  completely  assem- 
bled respirator.  Each  respirator  shall  be 
equipped  with  the  maximum  length  of 
hose  with  which  the  device  is  to  be  ap- 
proved and  the  hose  shall  be  connected 
to  each  blower  or  manifold  outlet  de- 
signed for  hose  connections. 

(b)  The  crank  speed  of  the  hand- 
operated  blower  shall  not  exceed  50  revo- 
lutions per  minute  in  order  to  deliver  the 
required  50  liters  of  air  per  minute  to 
each  facepiece. 

(c)  The  power  required  to  deliver  50 
liters  of  air  per  minute  to  each  wearer 
through  the  maximum  length  of  hose 
shall  not  exceed  one-fiftieth  horsepower, 
and  the  torque  shall  not  exceed  a  force 
of  2.3  kg.  (5  poimds)  on  a  20  cm.  (8- 
inch  crank,  as  defined  in  §  11.94-3. 

(d)  The  blower  shall  operate  through- 
out the  period  without  failure  or  indi- 
cation of  excessive  wear  of  bearings  or 
other  working  parts. 

§  11.94—2      Motor-operated    blower    lesl; 
minimum  requirements. 

(a)  Motor-operated  blowers  shall  be 
tested  by  operating  them  at  their  spec- 
ified running  speed  6  to  8  hours  daily  for 
a  period  of  100  hours  when  assembled 
with  the  kind  and  maximum  length  of 
hose  for  which  the  device  Is  to  be  ap- 
proved and  when  connected  to  each 
blower  or  manifold  outlet  designed  for 
hose  connections. 

(b)  The  connection  between  the  motor 
and  the  blower  shall  be  so  constructed 
that  the  motor  is  disengaged  automati- 
cally from  the  blower  when  the  blower 
is  operated  by  hand. 

(c)  The  blower  shall  operate  through- 
out the  period  without  failure  or  indica- 
tion of  excessive  wear  of  bearings  or  other 
working  parts. 

(d)  Where  a  blower,  which  is  ordi- 
narily motor  driven,  is  operated  by  hand, 
the  power  required  to  deliver  50  liters  of 
air  per  minute  to  each  wearer  through 
the  maximum  length  of  hose  shall  not 
exceed  one-fiftieth  horsepower,  and  the 
torque  shall  not  exceed  a  force  of  2.3 
kg.  (5  pounds)  on  a  20  cm.  (8-inch) 
crank,  as  defined  in  §  11.94-3. 

(e)  Where  the  respirator  is  assembled 
with  the  facepiece  and  15  m.  (50  feet) 
of  the  hose  for  which  it  Is  to  be  ap- 
proved, and  when  connected  to  one  out- 
let with  all  other  outlets  closed  and  op- 
erated at  a  speed  not  exceeding  50  rev- 
olutions of  the  crank  per  minute,  the 
amount  of  air  delivered  into  the  respira- 
tory-inlet covering  shall  not  exceed  150 
liters  per  minute. 

§  11.94—3  Method  of  niea.«uring  ihe 
power  and  torque  required  to  oper- 
ate blowers. 

As  shown  in  Figure  1,  the  blower  crank 
is  replaced  by  a  wooden  drum,  a  (13  cm. 
(5  inches)  in  diameter  is  convenient). 
This  drum  Is  wound  with  about  12  m. 
(40  feet)  of  No.  2  picture  cord,  b.  a  weight, 
c,  of  sufficient  mass  to  rotate  the  blower 
at  the  desired  speed  is  suspended  from 
this  wire  cord.  A  mark  is  made  on  the 
cord  about  3  to  4.5  m.  (10  to  15  feet)  from 
the  weight,  c.  another  mark  is  placed  at 


a  measured  distance  (6-9  cm./20-30  feet 
is  convenient)  from  the  first.  These  are 
used  to  facilitate  timing.  To  determine 
the  torque  or  horsepower  required  to  op- 
erate the  blower,  the  drum  is  started  in 
rotation  manually  at  or  slightly  above 
the  speed  at  which  the  power  measure- 
ment is  to  be  made.  The  blower  is  then 
permitted  to  assume  constant  speed,  and 
then  as  the  first  mark  on  the  wire  leaves 
the  drum,  a  stopwatch  is  started.  The 
watch  is  stopped  when  the  second  mark 
leaves  the  drum.  Prom  these  data  the 
foot-pounds  per  minute  and  the  torque 
may  be  calculated. 

§  11.94—4  Type  B  supplied-air  respira- 
tor; minimum  requirements. 

No  Type  B  supplied-air  respirator  shall 
be  approved  for  use  with  a  blower  or 
with  cormection  to  an  air  supply  device 
at  positive  pressures. 

§  11.94— S  Type  C  supplied-air  respira- 
tor, continuous  flow  class;  minimum 
requirements. 

(a)  Respirators  tested  under  this  sec- 
tion shall  be  approved  only  when  they 
supply  respirable  air  at  the  pressures  and 
quantities  required. 

(b)  The  pressure  at  the  hose  connec- 
tion to  the  blower  or  manifold  shall  not 
exceed  863  kN/m.'  (125  pounds  per  square 
inch  gage) . 

(c)  Where  the  pressure  at  any  point 
in  the  supply  system  exceeds  863  kN/m.' 
(125  poimds  per  square  Inch  gage),  the 
respirator  shall  be  equipped  with  a  pres- 
sure-release mechanism  that  will  pre- 
vent the  pressure  at  the  hose  connection 
from  exceeding  863  kN/m."  (125  pounds 
per  square  inch  gage)  imder  any 
conditions. 

§  11.94—6  Type  C  supplied-air  respira- 
tor, demand  and  pressure  demand 
class;  minimum  requirements. 

(a)  Respirators  tested  under  this  sec- 
tion shall  be  approved  only  when  used 
to  supply  respirable  air  at  the  pressures 
and  quantities  required. 

(b)  The  manufacturer  shall  specify 
the  range  of  air  pressure  at  the  point  of 
attachment  of  the  air-supply  hose  to  the 
air-supply  system,  and  the  range  of  hose 
length  for  the  respirator.  For  example, 
he  might  specify  that  the  respirator  be 
used  with  compressed  air  at  pressures 
ranging  from  280-550  kN/m.'  (40  to  80 
pounds  per  square  inch)  with  from  6  to 
76  m.  (15  to  250  feet)  of  air-supply  hose. 

(c)  The  specified  air  pressure  at  the 
point  of  attachment  of  the  hose  to  the 
air-supply  system  shall  not  exceed  863 
kN/m.'  (125  pounds  per  square  inch 
gage). 

(d)  (1)  Where  the  pressure  in  the  air- 
supply  sjrstem  exceeds  863  kN/m.""  (125 
pounds  per  square  inch  gage),  the  res- 
pirator shall  be  equipped  with  a  pres- 
sure-release mechanism  that  will  pre- 
vent the  pressure  at  the  hose  connection 
from  exceeding  863  kN/m.'  (125  pounds 
per  square  inch  gage ) .  ^^ 

(2)  The  pressure- release  mechanism 
shall  be  set  to  operate  at  a  pressure  not 
more  than  20  percent  above  the  manu- 
facturer's highest  specified  pressure.  For 
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example,  if  the  highest  specified  pressure 
Is  550  to  863  kN/m.'  (80  to  125  poimds 
per  square  inch),  the  pressure-release 
mechanism  would  be  set  to  operate  at  a 
maximum  of  1,035  kN/m.*  (150  pounds 
per  square  inch). 

§  11.94—7      Air-supply    line    tests;    mini- 
mum requirements. 

Air  supply  lines  employed  on  Tsrpe  A, 
Type  B,  and  Type  C  supplied-air  respira- 
tors shall  meet  the  minimum  test  re- 
quirements set  forth  in  Table  8. 

§11.94—8      Harness    lesl;    minimum    re- 
quirements. 

(a)(1)  Shoulder  straps  employed  on 
Type  A  supplied-air  respirators  shall  be 
tested  for  strength  of  material,  joints, 
and  seams  and  must  separately  with- 
stand a  pull  of  113  kg.  (250  pounds)  for 
30  minutes  without  failure. 

(2)  Belts,  rings,  and  attachments  for 
life  lines  must  withstand  a  pull  of  136 
kg.  (300  pounds)  for  30  minutes  without 
failure. 

(3)  The  hose  shall  be  firmly  attached 
to  the  harness  so  as  to  withstand  a  pull 
of  113  kg.  (250  pounds)  for  30  minutes 
without  separating,  and  the  hos^attach- 
ments  shall  be  arranged  so  that  the 
pull  or  drtig  of  the  hose  behind  an  ad- 
vancing wearer  does  not  disarrange  the 
harness  or  exert  pull  upon  the  facepiece. 

(4)  The  arrangement  and  suitability 
of  all  harness  accessories  and  fittings 
will  be  considered. 

(b)(1)  The  harness  employed  on 
Type  B  supplied-air  respirators  shall  not 
be  uncomfortable,  disturbing,  or  inter- 
fere with  the  movements  of  the  wearer. 

(21  The  harness  shall  be  easily  adjust- 
able to  various  sizes. 

(3)  The  hose  shall  be  attached  to  the 
harness  in  a  manner  that  will  withstand 
a  pull  of  45  kg.  (100  pounds)  for  30 
minutes  without  separating  or  showing 
signs  of  failure. 

(4)  The  design  of  the  harness  and  at- 
tachment of  the  line  shall  permit  drag- 
ging the  maximum  lei^h  of  hose  con- 
sidered for  approval  oVer  a  concrete 
floor  without  disarrangingHhe  harness  or 
exerting  a  pull  on  the  facepiece. 

(5)  The  arrangement  and  suitability 
of  all  harness  accessories  and  fittings  will 
be  considered. 

(c)  The  harness  employed  on  Type  C 
respirators  shall  be  similar  to  that  re- 
quired on  the  Type  B  respirator,  or, 
it  may  consist  of  a  simple  arrangement 
for  attaching  the  hose  to  a  part  of  the 
wearer's  clothing  in  a  practical  manner 
that  prevents  a  pull  equivalent  to  drag- 
ging the  maximum  length  of  the  hose 
over  a  concrete  floor  from  exerting  pull 
upon  the  respiratory-inlet  covering. 

(d)  Where  supplied-air  respirators 
have  a  rigid  or  partly  rigid  head  cover- 
ing, a  suitable  harness  shall  be  required 
to  assist  in  holding  this  covering  in  place. 

§11.94—9      Breathing    tube    test;     mini- 
mum requirements. 

(a)  (1)  One  or  two  flexible  breathing 
tubes  of  the  nonkinking  type  shall  be 
employed  on  Type  A  supplied-air  respi- 
rators which  extend  from  the  facepiece 
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to  a  connecting  hose  coupling  attached 
to  the  belt  or  harness. 

(2)  The  breathing  tubes  emplps^d 
shall  permit  free  head  movement,  itisure 
against  closing  off  by  kinking  or  by  chin 
or  arm  pressure,  and  they  shall  not  create 
a  pull  that  will  loosen  the  facepiece  or 
disturb  the  wearer. 

(b)  Breathing  tubes  employed  on  Type 
B  supplied-air  respirators  shall  meet  the 
minimum  requirements  set  forth  in  para- 
graph (a)  of  this  section. 

(c)  Breathing  tubes  employed  on  Type 
C  supplied-air  respirators  of  the  contin- 
uous flow  class  shall  meet  the  minimum 
requirements  set  forth  in  paragraph  (a) 
of  this  section,  however,  an  extension 
of  the  connecting  hose  may  be  employed 
in  lieu  of  the  breathing  tubes  required. 

(d)  (1)  A  flexible,  nonkinking  type 
breathing  tube  shall  be  employed  on  Type 
C  supplied-air  respirators  of  the  demand 
and  demand-pressure  class  shall  extend 
from  the  facepiece  to  the  demand  or  pres- 
sure-demand valve,  except  where  the 
valve  is  attached  directly  to  the  facepiece. 

(2)  The  breathing  tube  shall  permit 
free  head  movement,  insure  against  clos- 
ing off  by  kinking  or  by  chin  or  arm  pres- 
sure, and  shall  not  create  a  pull  that  will 
loosen  the  facepiece  or  disturb  the 
wearer. 

§  1 1.94—10  Airflow  resistance  test,  Type 
A  and  Type  AE  supplied-air  respira- 
tors; minimum  requirements. 

(a)  Resistance  to  airflow  will  be  de- 
termined when  the  respirator  is  com- 
pletely assembled  with  the  respiratory- 
inlet  covering,  the  air-supply  device,  and 
the  maximum  length  of  air-supply  hose 
coiled  for  one-half  its  length  in  loops  1.5 
to  2.1  m.  (5  to  7  feet)  in  diameter. 

(b)  The  resistance  to  inhalation  shall 
not  exceed  the  following  amounts  to  air 
drawn  at  the  rate  of  85  liters  (3  cubic 
feet)  per  minute  when  the  blower  is  not 
operating  or  under  any  practical  condi- 
tion or  blower  operation: 


Mnximuin   Iciigtli   of  liosp 
for    which    respirator    i.< 
approved 


Maxinium  rcsi.'<tance,' 
water  coluniii  lieight 


Feet 


Meters 


Inches 


Millimeters 


7.1 
15() 

WO 


23 
40 
76 


1.5 
2.6 
3.6 
4.0 


M 

88 

102 


(c)  Resistance  of  the  exhalation  valve 
shall  not  exceed  25  mm.  (1  inch)  of  water 
column  height  at  a  flow  rate  of  85  hters 
(3  cubic  feet)  per  minute  when  the  blow- 
er is  operating  or  under  any  practical 
condition  of  blower  operation. 

§  1 1.94—1 1  .Airflow  resistance  test ;  Type 
B  and  Type  BE  supplied-air  respira- 
tors ;  minimum  requirements. 

fa)  Resistance  to  airflow  shall  be  de- 
termined when  the  respirator  is  com- 
pletely assembled  with  the  respiratory- 
inlet  covering  and  the  hose  in  the  msucl- 
mum  length  to  be  considered  for  approv- 
al, coiled  in  loops  1.5  to  2.1  m.  (5  to  7 
feet)  in  diameter. 

(b)  Resistance  shall  not  exceed  38 
mm.  (1.5  inches)  of  water-column  height 
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rf  drawn  at  the  rate  of  85  liters  (3 
cubic  feet)  per  minute. 

(c)  The  resistance  of  the  exhalation 
valve  shall  not  exceed  25  mm.  (1.0  inch) 
of  water-column  height  at  this  flow  rate. 

§  11.94—12  Airflow  resistance  lesl;  Type 
C  supplied-air  respirator,  continuous 
flow  class  and  Type  CE  supplied-air 
respirator;    minimum   requirements. 

The  resistance  to  air  flowing  from  the 
respirator  shall  not  exceed  25  mm.  (1 
inch)  of  water-column  height  when  the 
air  flow  into  the  respiratory-inlet  cov- 
ering is  115  liters  (4  cubic  feet)  per 
minute. 

§  1 1 .94—1 3  Airflow  resistance  lest ;  Type 
C  supplied-air  respirator,  demand 
class;  minimum  requirements. 

(a)  The  resistance  to  inhalation  shall 
not  exceed  50  mUlimeters  (2  inches)  of 
water  at  an  air  flow  of  115  liters  (4  cubic 
feet)  per  minute. 

(b)  The  exhalation  resistance  to  a 
flow  of  air  at  a  rate  of  85  liters  (3  cubic 
feet)  per  minute  shall  not  exceed  25 
millimeters  (1  inch)  of  water. 

§  11.94—14  Airflow  resistance  test;  Type 
C  supplied-air  respirator,  pressure- 
demand  class;  minimum  require- 
ments. 

(a)  The  static  pressure  in  the  face- 
piece  shall  not  exceed  38  mm.  (1.5 
inches)  of  water-column  height. 

(b)  The  pressure  in  the  facepiece  shall 
not  fall  below  atmospheric  at  inhalation 
flows  not  exceeding  115  liters  (4  cubic 
feet)  per  minute. 

(c)  The  resistance  of  the  facepiece- 
exhalation  valve  to  a  flow  of  air  at  a  rate 
of  85  liters  (3  cubic  feet)  per  minute 
shall  not  exceed  the  static  pressure  in 
the  facepiece  by  more  than  50  mm.  (2 
inches)  of  water-column  height. 

§  11.94—15  Exhalation  valve  leakage 
lesl. 

(a)  Dry  exhalation  valves  and  valve 
seats  will  be  subjected  to  a  suction  of  25 
mm.  water-column  height  while  in  a 
normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  11.94—16  Man  tests  for  gases  and 
vapors;  supplied-air  respirators;  gen- 
eral performance  requirement^ 

(a)  Man  tests  will  be  made  in 
duplicate. 

,  (b)  The  wearer  will  enter  a  chamber 
containing  a  gas  or  vapor  as  prescribed 
in  §§  11.94-17.  11.94-18,  11.94-19,  and 
11.94-20,  and  put  on  (wear)  the  respira- 
tor to  be  tested;  gas  tight  goggles  will  be 
used  where  necessary  to  protect  the  eyes 
against  irritation. 

(c)  After  the  respirator  is  properly 
fitted,  the  man  will  spend  10  minutes  in 
work  to  provide  observations  on  freedom 
of  the  device  from  leakage.  The  freedom 
and  comfort  allowed  the  wearer  will  also 
be  considered. 

(d)  Time  during  the  test  period  will  be 
divided  as  follows: 

(1)  Five   minutes — Walking,   turning     ^ 
head,  dipping  chin;  and 
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<2)  Five  minutes — Pumping  air  with 
a  tire  pump  into  a  28-liter  (1  cubic-foot) 
cylinder  to  a  pressure  of  172  kN/m.*  (25 
pounds  per  square  inch)  or  equivalent 
work. 

(e)  No  odor  of  the  test  gas  or  vapor 
shall  be  detected  by  the  wearer  in  the 
air  breathed  during  any  such  test,  and 
the  wearer  shall  not  be  subjected  to  any 
undue  discomfort  or  encumbrance  be- 
cause of  the  fit,  air  delivery,  or  other 
features  of  the  respirator  during  the 
testing  period. 

§  11.91—17  Man  lr«i|  for  gases  anfl 
vapors ;  Type  A  and  'Ivpe  AK  respira- 
tors; lesl  requireinenls. 

(a)  The  completely  assembled  respira- 
tor will  be  worn  in  a  chamber  containing 
0.1-0.025  percent  isoamylacetate  in  air, 
and  the  blower,  the  intake  of  the  hose, 
and  not  more  than  25  percent  of  the  hose 
length  will  be  located  in  isoamylacetate- 
free  air. 

(b)  The  man  in  the  isoamylacetate 
atmosphere  will  draw  his  inspired  air 
through  the  hose,  connections,  and  all 
parts  of  the  air  device  by  means  of  his 
limgs  alone  (blower  not  operating) . 

(c)  The  10-minute  work  test  will  be 
repeated  with  the  blower  in  operation  at 
any  practical  speed  up  to  50  revolutions 
of  the  crank  per  minute. 

§  11.94—18  Man  lest  for  gases  and 
vapors;  Type  B  and  Type  BE  respira- 
tors; test  requirements. 

(a)  The  completely  assembled  respira- 
tor will  be  worn  in  a  chamber  contain- 
ing 0.1:t0.025  percent  isoamyl  acetate 
vapor,  and  the  intake  of  the  hose,  and 
not  more  than  25  percent  of  the  hose 
length  will  be  located  in  isoamyl  acetate 
free  air. 

(b)  The  man  in  the  chamber  will  draw 
his  inspired  air  through  the  hose  and 
cormections  by  means  of  his  lungs  alone. 

§  11.94—19  Man  lest  for  gases  and 
vapors;  Type  C  respirators,  eontin- 
uous-flow  rlass  and  Type  CE  sap- 
piied-air  respirators;  lest  require- 
ments. 

(a)  The  completely  assembled  respira- 
tor will  be  worn  in  a  chamber  contain- 
ing 0.1±0.025>  percent  isoamyl  acetate 
vapor,  the  intake  of  the  hose  will  be 
cormected  to  suitable  source  of  respi- 
rable  air,  and  not  more  than  25  percent 
of  the  hose  length  will  be  located  outside 
the  chamber. 

(b)  The  minimimi  flow  of  air  required 
to  maintain  a  pdsitive  pressure  in  the 
respiratory-inlet  covering  throughout  the 
entire  breathing  cycle  will  be  supplied  to 
the  wearer,  provided  however,  that  air- 
flow shall  not  be  less  than  115  liters  per 
minute  for  tight-fitting  and  not  less  than 

.  no  liters  per  minute  for  loose-fitting 
respiratory  inlet-coverings. 

(c)  The  test  will  be  repeated  with  the 
maximiun  rate  of  flow  attainable  within 
specified  operating  pressures. 

§  11.94-20  Man  lest  for  gases  and 
vapors;  Type  C  supplied-air  respira- 
tors, demand  and  pressure-demand 
rlasses ;  lest  requirements. 

(a)  The  completely  assembled  respira- 
tor will  be  worn  in  a  chamber  contaln- 
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ing  0.1  ±0.025  percent  isoamyl  acetate 
vapor,  the  intake  of  the  hose  will  be 
cormected  to  a  suitable  source  of  respir- 
able  air,  and  not  more  than  25  percent 
of  the  hose  length  will  be  located  outside 
the  chamber. 

(b)  The  test  will  be  conducted  at  the 
minimum  pressure  with  the  maximum 
hose  length  and  will  be  repeated  at  the 
maximum  pressure  with  the  minimum 
hose  length. 

§11.94-21  Man  tests  for  parlieulale 
matter;  Type  A,  Type  IJ  and  Type  i'. 
respirators;  general  performance 
requirements. 

(a)  The  man  tests  prescribed  in 
§§  11.94-22, 11.94-23, 11.94-24,  and  11.94- 
25  will  be  made  in  duplicate,  however, 
the  respirators  may  be  tested  simultane- 
ously or  consecutively. 

(b)  The  respirators  will  be  worn  in  a 
test  atmosphere  which  contains: 

( 1 )  40  to  70  percent  relative  humidity ; 

(2)  A  temperature  of  approximately 
25    C;  and 

(3)  A  test  suspension  of  50±  10  mg. 
per  cubic  meter  of  ground  flint,  air- 
floated  (99+percent  through  325  stand- 
ard mesh  sieve),  and  consisting  of  99+ 
percent  free  silica  (SiOj)  and, 

(4)  A  particle  size  distribution  of  the 
test  suspension  which  does  not  exceed 
a  geometric  mean  of  0.6  micrometer  and 
a  standard  geometric  deviation  of  2. 

(c)  The  respirator  will  be  worn  in  the 
test  atmosphere  for  30  minutes,  and  the 
time  during  the  test  period  shall  be  di- 
vided as  follows: 

(1)  Five  minutes — Walking,  turning  head, 
and  dipping  chin; 

(2)  Five  minutes — Pumping  air  with  a 
tire  pump  into  a  28-liter  (1  cubic-foot) 
cylinder  to  a  pressure  of  173  kN/m.=  (25 
pounds  per  square  inch)  or  equivalent  work; 

(3)  Five  minutes — Resting: 

(4)  Five  minutes — Walking,  turning  head, 
and  dipping  chin; 

(5)  Five  minutes — Pumping  air  with  a 
tire  pump  into  a  28-liter  (1  cubic-foot) 
cylinder  to  a  pressure  of  173  kN/m.>  (25 
pounds  per  square  inch)  or  equivalent  work; 
and 

(6)  Five  minutes— Resting. 

(d)  During  the  test  period,  air  will  be 
withdrawTi  continuously  at  the  rate  of 
32  liters  (1.13  cubic  feett  per  minute 
from : 

(1)  The  respiratory-inlet  covering  at 
a  point  as  near  as  convenient  to  the 
wearer's  nostrils;  and, 

(2)  The  source  of  air  entering  the  in- 
take to  the  hose  of  the  respirator. 

(e)  Respirators  tested  in  accordance 
with  §§  11.94-22,  11.94-23,  11.94-24,  and 
11.94-25  shall  meet  the  following  min- 
imum requirements:  (1)  Undue  encum- 
brance and  discomfort  shall  not  be  ex- 
perienced by  the  wearer  because  of  the 
fit,  air  delivery,  or  other  features  of  the 
respirator;  (2)  the  amount  of  particulate 
matter  collected  from  the  air  withdrawn 
from  the  respiratory-inlet  covering  of 
the  respirators  shall  not  exceed  that  col- 
lected from  the  air  withdrawn  simul- 
taneously from  the  source  of  air  supplied 
to  the  respirator  by  more  than  0.5  mg. 
for  the  30-minute  test  period. 


§  1  1 .94-22  Man  lest  for  particulate  mat- 
ter; Type  A  supplied-air  respirator; 
test  requirements. 

(a)  The  respirator  will  be  arranged 
as  prescribed  in  §  11.94-17. 

(b)  The  wearer  will  draw  his  inspired 
air  through  the  hose,  connections,  and 
all  parts  of  the  air  device  by  means  of 
his  lungs  alone  (blower  not  operating) . 

(c)  The  30-minute  test  will  be  re- 
peated with  the  blower  in  operation  at 
any  practical  speed  up  to  50  revolutions 
of  the  crank  per  minute. 

§11.91-23  Man  lest  for  parlieulale 
mailer;  Type  B  supplied-air  respira- 
tor; lest  requirements. 

I  a)  The  respirator  will  be  arranged  as 
prescribed  in  I  11.94-18. 

(b)  The  wearer  will  draw  his  Inspired 
air  through  the  hose,  connections,  and 
all  parts  of  the  air  device  by  means  of  his 
lungs  alone. 

§11.91— 2 1  Man  test  for  parlieulale 
matter;  Type  C  supplied-air  respira- 
tor, rontinuous  flow  class;  lest  re- 
quirements. 

(a)  The  respirator  will  be  arranged  as 
prescribed  in  §  11.94-19. 

(b)  The  rates  of  air  flow  will  be  the 
same  as  in  the  tests  for  protection 
against  gases,  except  that  the  minimum 
rates  will  be  increased  by  32  liters  per 
minute. 

§11.94-23  Man  lest  for  parlieulale 
mailer;  Type  C  supplied-air  respira- 
tor, demand  and  pressure-demand 
classes ;  test  requirements. 

No  specific  test  will  be  made  to  deter- 
mine the  protection  afforded  by  these 
classes  of  respirators  against  particulate 
matter,  however,  two  men  will  wear  the 
respirator  at  both  extremes  of  the  speci- 
fied ranges  of  air  pressure  and  hose 
length,  while  performing  the  required 
schedule  of  exercise,  in  order  to  appraise 
the  comfort  and  practicability  of  the 
respirator. 

§  1 1 .91—26  Tests  for  protection  during 
abrasive  blasting;  Type  .4E,  Type 
BE,  and  Type  CE  supplied-air  res- 
pirators; general  performance  re- 
quirements. 

( a)  Duplicate  tests  will  be  made  under 
conditions  of  typical  abrasive-blasting 
operation. 

( b )  The  tests  prescribed  in  §  §  11 .94-27, 
11.94-28,  and  11.94-29  will  be  conducted 
under  the  following  conditions : 

(1)  A  suction-feed  abrasive  blasting 
outfit  will  be  used  by  the  wearer; 

(2)  The  diameter  of  the  air  jet  shall  be 
5  mm.  (-fi,;  inch) ; 

( 3 )  Air  pressure  will  be  276-483  kN,  m.= 
140-70  pounds  per  square  inch^ ; 

(4)  The  abrasive  used  will  contain 
a  composition  of  99+percent  free  silica 
(SiO.) : 

<5)  The  size  properties  of  the  abrasive 
used  will  be  a  mixture  of  90  percent  by 
weight  of  essentially  No.  1  sandblast 
sand  and  10  percent  air-fioated  fines. 

(6)  The  'No.  1  sand  used  will  meet  a 
size  specification  of  not  more  than  10 
percent  on  a  20-mesh  sieve  and  not  more 
than  10  percent  through  a  35-mesh 
sieve;  99+percent  of  the  fines  will  be  able 
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to  pass  through  a  325-mesh  sieve.  All 
size  determinations  wiU  be  made  by 
standard-mesh  sieves. 

(c)  Tests  will  be  conducted  for  30 
minutes  continuously  or  in  5-,  10-,  or 
15 -minute  Intervals  with  5-minute 
periods  between  work  periods. 

(d)  (1)  The  person  wearing  the 
respirator  will  sandblast  the  inside  sur- 
face of  a  common  iron  kettle  of  approxi- 
mate hemispherical  shape  (about  76  cm. 
(30  inches)  in  diameter,  and  113.6  liters 
(30  gallons)  capacity). 

(2)  The  kettle  will  be  placed  with  the 
plane  of  the  opening  inclined  45°  from  a 
vertical  position  and  with  the  lowest 
point  of  the  rim  at  about  the  height  of 
the  person's  hips. 

(3)  The  wearer  will  stand  at  one  posi- 
tion in  front  of  the  kettle  and  lean  over 
until  the  upper  part  of  the  body  is  In- 
clined to  parallel  the  face  of  the  kettle. 

(4)  The  wearer  will  blast  the  entire 
inner  surface  of  the  kettle  with  the  blast 
at  all  times  directed  approximately  at 
right  angles  to  the  surface  with  the 
nozzle  of  the  gun  approximately  15  cm. 
(6  inches)  from  the  surface,  and  with 
his  head  approximately  46  cm.  (18 
inches)    from  the  nozzle. 

(5)  The  wearer  will  move  his  head 
forward,  backward,  and  sideways  during 
each  blasting  operation. 

(e)  (1)  Air  will  be  withdrawn  con- 
tinuously during  test  at  the  rate  of  32 
liters  (1.13  cubic  feet)  per  minute  from 
the  respiratory-inlet  covering  at  a  point 
as  near  as  convenient  to  the  wearer's 
nostrils. 

(2)  Simultaneously  air  will  be  drawn 
at  the  same  rate  from  the  source  of 
intake   air  to  the  respirator. 

(f)  Respirators  tested  in  accordance 
with  §§  11.94-27,  11.94-28,  and  11.94-29 
shall  meet  the  following  minimum 
requirements : 

(1)  The  iunount  of  particulate  matter 
in  the  air  withdrawn  from  the 
respiratory-inlet  covering  shall  not  ex- 
ceed that  from  the  respirator  intake  air 
by  more  than  0.5  mg.  for  the  30-minute 
test  period; 

(2 )  The  wearer  of  the  respirator  in  this 
test  shall  not  experience  undue  encum- 
brance and  discomfort  because  of  the  fit, 
air  delivery,  or  other  features  of  the 
respirator;  and, 

(3)  "The  head  and  shoulder  covering 
shall  adequately  protect  the  wearer  from 
discomfort  or  irijury  due  to  impact  or 
abrasion  from  the  reboimding  material 
during  the  test. 


§11.94-27  Test  for  protecUon  during 
abrasive  blasting;  "Type  A£  supplied- 
air  respirator;  test  retiuirenients. 

(a)  The  respirator  will  be  arranged  as 
prescribed  in  §  11.94-17. 

(b)  The  wearer  will  draw  his  inspired 
air  through  the  hose,  cormections,  and 
all  parts  of  the  air  device  by  means  of 
his  lungs  alone  (blower  not  operating) . 

(c)  The  test  will  be  repeated  with  the 
blower  in  operation  at  any  practical  speed 
up  to  50  revolutions  per  minute  of  the 
crank. 

§  11.94—28  Test  for  protection  during 
abrasive  blasting;  Type  BE  supplied- 
air  respirator;  lest  requirements. 

(a)  The  reSpirator  will  be  arranged  as 
prescribed  in  §  11.94-18. 

(b)  The  wearer  will  draw  his  inspired 
air  through  the  hose,  cormections,  and 
all  parts  of  the  air  device  by  means  of 
his  lungs  alone. 

§11.94-29  Test  for  protection  during 
abrasive  blasting;  "Type  CE  supplied- 
air  respirator;  lesl  requirements. 

(a)  The  respirator  will  be  arranged  as 
prescribed  in  §  11.94-19. 


(b)  The  rates  of  air  flow  will  be  the 
same  as  in  the  tests  for  protection  against 
gases,  except  that  the  minimum  rates 
will  be  increased  by  32  liters  per  minute. 


Blower 


^t)/K>7t 


Figure  1. — Apparatus  for  measuring  power 
required  to  operate  blower.  (30  CFR  Part  11, 
Subpart  G,  §  11.94-3) 


Table  8.— Aib-Supplt-Line  Requirements  and  Tests 
(30  CFB  Part  11,  Subpart  G,  \  U.94-7) 


Specific 
i^uirciiK'iits 


Requirements  for  the  air-supply  lines  of  the  indiratod  types  of  supplied-air  respirators 

TypeC 


Type  A 


TypeB 


Length  of  lioso 


Maximum  of  91  m.  (300 
feet),  in  multiples  of 
7.6  ni.  (26feetJ. 


Air  flow  -   None. 


Maximum  of  23        Maximum  of  Ul  m.  (300  feet)  in  multiples  of  7.6  m. 

m.  (76  feet)  in  (2S  feet).  It  will  Im'  permissible  for  the  upplirant 

multiples  of  7.6        to  supply  hose  of  the  ap|)roved  ty|)e  of  shorl<T 

m.  (26  feet).  length  than  7.6  m.  (26  feet)  provided  it  niwts 

the  requirements  of  the  part. 

None The  air-supply  hose  with  air  regulating  valve  or 

orifice  shall  fxrmit  a  flow  of  not  less  than  115 
liters  (4  cubic  feet)  jht  minute  to  tiglit-titting 
and  170  liters  (6  cubic  feet)  per  minute  to  loose- 
f  fitting   respiratory-inlet   coverings   through   the 

maximum  length  of  hose  for  which  approval  is 
granted  and  at  the  minimum  specified  air-gu(>ply 
pressure.  The  maximum  flow  shall  not  exceed 
428  liters  (16  cubic  feet)  per  minute  at  the  maxi- 
mum .specified  air-.supply  prcs.'iure  with  the  mini- 
mum length  of  hose  for  which  approval  is  granted. 
The  air-supply  hose,  detachable  coupling,  and  de- 
mand valve  of  the  demand  cla-ss  or  pressun-- 
demand  valve  of  the  pressure-demand  cla-ss  for 
Type  C  supplied-air  respirators,  demand  and 
pressure-demand  clas.ses,  shall  be  capable  of 
delivering  respirable  air  at  a  rate  of  not  less  than 
118  liters  (4  cubic  feet)  per  minute  to  the  respira- 
tory-inlet covering  at  an  inhalation  resistance 
not  exceeding  60  jnillimeters  (2  inches)  of  water- 
column  height  measured  ut  the  respiratory-inlet 
covering  with  any  combination  of  air-supply 
pressure  and  length  of  hose  within  the  applicant's 
specified  range  of  pressure  and  hose  length.  The 
air-flow  rate  and  resistance  to  inhalation  shall  l)e 
measured  while  the  demand  or  pressure-demand 
valve  is  actuated  20  times  per  minute  by  a  sourc* 
of  intermittent  suction.  The  maximum  rate  o{ 
flow  to  the  respiratory-inlet  covering  shall  not 
exceed  426  liters  (16  cubic  feet)  per  minute  under 
the  specified  operating  conditions. 
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Tables.— AlR-Scn>tT-LiNE  REquiREUENTS  and  Tests— Continued 
(30  CFR  Part  11,  Subpart  0, 1 11.94-7) 


8p«!lflc 
requlrpments 


Bequlrpmcnts  for  the  atr-supply  lines  of  the  Indicated  types  of  suppUed-alr  respirators 


Type  A 


Typ«B 


Type  C 


Alr-re«!ultln8 
valve. 


None -.  None. 


Noncollapsl- 
bUlty. 


Nonklnk- 
•bUity. 


The  hose  shall  not 
collapse  or  exhibit 
permanent  deforma- 
tion when  a  force  of 
90  kg.  (200  pounds) 
Is  applied  for  6 
minutes  l)ctwcen  2 
planes  "6  cm.  (3 
Inches)  wide  on 
opposite  sides  of  tbe 
hose. 

None 


EanieasType  A. 


If  an  alr-retnilatlnB  valve  Is  provided,  it  shall  b« 
so  designed  that  It  will  remain  at  a  speciric 
adjustment,  which  will  not  be  alTected  by  the 
ordinary  movement  of  the  wearer.  The  friction 
developed  ijetween  the  packing  and  a  valve  stem 
will  not  be  considered  as  meeting  lliis  require- 
ment. 

The  valve  mus^  be  so  constnieted  that  the  air 
supply  with  the  ra:ixiniuiii  leiik'tli  of  hose  and  at 
the  minimum  specitie<l  air-supply  pressure  will 
not  be  less  than  11.1  liters  (4  cubit  feet)  of  air  per 
minute  to  tight-fittlnp  and  170  liters  (ti  cubic  feel) 
of  air  per  minute  of  loose-fittinp  rcsiiiratory  inlet 
covcrincs  for  any  adju.>;tment  of  the  valve.  If  a 
demand  or  pressure-<lemand  valve  replaces  tlie 
air-repulating  valve,  it  shall  be  connected  to  the 
air  supply  at  the  maximum  air  pressure  for  wliicli 
approval  is  sought  by  means  of  tlic  minimuin 
length  of  air-supply  hose  for  which  approval  is 
sought.  The  outlet  of  the  demand  or  pressure- 
demand  valve  shall  l>e  connected  to  a  source  of 
Intermittent  suction  so  that  the  demand  or 
pressurcHderaand  valve  is  actuated  approximately 
20  times  per  minute  for  a  total  of  lUO.noo  inhala- 
tions. To  expedite  this  test,  the  rate  of  actuation 
may  be  Increased  if  nmtually  agreeable  to  the 
applicant  and  the  Bureau.  During  this  test  the 
valve  shall  function  without  failure  and  without 
exccs-slve  wear  of  the  moving  parts. 

The  demand  or  pressure-demand  valve  shall  not  be 
damaged  In  any  way  when  subjected  at  the  outlet 
to  a  pressure  or  suctltm  of  25cm  (10  Inches)  of 
water  gage  for  2  minutes. 
.  None. 


None. 


Strength  of  hose    Hose  and  couplings 
»nd  couplings.       shall  not  separate  or 
fall  when  tested  with 
•  pull  of  113  kg. 
(2t0  pounds)  for 
t  minutes. 


Same  ae  Type  A . 


None. 


Tightness No  air  leakage  shall 

occur  when  the  hose 

and  couplings  are 

joined  and  the  ]olnt(s) 

are  immersed  In  water 

8n<l  subjected  to  an 

internal  air  pressure 

of  35  kN/m  .'(5  pounds 

per  square  Inch)  gage. 
Permeation  of       The  permeation  of  the      Same  as  for  Typo 
hose  by  hose  by  gasoline  will  A. 

Rtsollne.  be  tested  by  Immers- 

ing 7.6m.  (25  feet)  of 

hose  and  one  coupling 

in  gasoline,  with  air 

flowing  through  the 

hose  at  the  rate  of  8 

liters  per  minute  for 

6  hours.  The  air  from 

the  hose  shall  not 

contain  more  than  , 

O.Ol  percent  by 

volume  of  ga.sollne 

vapor  at  the  end  of 

the  test. 

Detachable  None None 

coupling. 


A  7.6  m.  (28  foot)  section  of  the  hose  will  be  placed 
on  a  hortiontal-plane  surface  and  shaped  Into  a 
one-loop  coil  with  one  end  of  the  hose  connected 
to  an  airflow  meter  and  the  other  end  of  the  hose 
supplied  with  air  at  the  minumim  speciflcd 
supply  pressure. 

The  connection  shall  be  in  the  plane  of  the  loop. 

The  other  end  of  the  hose  will  be  pulled  tangeiitlally 
to  the  loop  and  in  the  plane  of  the  loop  until  the 
hose  straightens. 

To  meet  the  requirements  of  this  test  the  loop  shall 
maintain  a  uniform  near-circular  shape  and 
ultimately  unfold  as  a  spiral,  without  any  local- 
lied  deformation  that  decreases  the  flow  of  air 
to  less  than  90  percent  of  the  (low  when  the  hose 
te  tested  while  remaining  in  a  straight  line. 

Hose  and  couplings  shall  not  ciliiliit  any  separation 
or  failure  when  tested  with  a  pull  of  45  kg.  (100 
pounds)  for  5  minutes  and  when  tested  by  sub- 
jecting them  to  an  internal  air  pressure  of  2  times 
the  maximum  respirator-supply  pressure  that  Is 
specified  by  the  applicant  or  at  173  kN/m.' 
(25  poun(b  per  square  Inch)  gage,  whichever  Is 
higher. 

Leakage  of  air  exceeding  50  cc.  per  minute  at  each 
coupling  shall  not  be  permitted  when  the  hose  and 
couplings  are  joined  and  are  immersed  in  water, 
with  air  flowing  through  the  respirator  under  a 
pressure  of  173  kN/m.'  (25  pounds  per  square 
Inch)  gage  applied  to  the  Inlet  end  of  the  air-sup- 
ply hose,  or  at  twice  the  maximum  respirator- 
supply  pressure  that  Is  specified  by  the  applicant, 
whichever  Ls  higher. 

Same  as  for  Type  A,  except  the  test  perlo  •»  ellbe 
1  hour. 


A  hand-operated  detachable  coupling  by  which  the 
wearer  can  readily  attach  or  detach  the  con- 
necting hose  shall  be  provided  at  a  convenient 
location.  This  coupling  shall  be  durable,  remain 
connected  under  all  conditions  of  normal  res- 
pirator use,  and  meet  the  prescribed  tests  for 
(trength  and  tightness  of  bose  and  couplings. 


Subpart  H — Dust,  Fume,  and  Mist 
Respirators 

§  11.100     Du!<l,  fume,  and  mist  rc»tpira- 
lors ;  description. 

Dust,  fume,  and  mist  respirators,  in- 
cluding all  completely  assembled  respira- 
tors designed  for  use  as  respiratory  pro- 
tection during  entry  into  and  escape  from 
hazardous  particulate  atmospheres  which 
contain  adequate  oxygen  to  support  life, 
are  described  as  follows: 

(a)  Respirators  designed  as  respira- 
tory protection  against  dusts  ( 1 )  having 
a  TLV  not  less  than  0.05  milligram  per 
cubic  meter  of  air.  Including  but  not 
limited  to  arsenic,  cadmium,  chromium, 
lead,  and  manganese;  or  (2)  dusts  hav- 
ing a  TLV  not  less  than  2  million  par- 
ticles per  cubic  foot  of  air,  including  but 
not  limited  to  aluminum,  asbestos,  coal, 
flour,  iron  ore,  and  free  silica,  resulting 
principally  from  the  disintegration  of  a 
solid,  e.g.,  dust  clouds  produced  in  min- 
ing, quarrying,  and  tunneling,  and  in 
dusts  produced  during  industrial  oper- 
ations, such  as  grinding,  crushing,  and 
the  general  processing  of  minerals  and 
other  materials  where  the  contaminant 
concentration  is  known  not  to  exceed 
20  times  the  TLV  where  a  half-mask 
facepiece  is  employed  or  200  times  the 
TLV  where  a  full  facepiece  is  employed. 

(b)  Respirators  designed  as  respiratory 
protection  against  fumes  of  various  met- 
als having  a  TLV  not  less  than  0.05 
milligram  per  cubic  meter,  including  but 
not  limited  to  aluminum,  antimony,  ar- 
senic, cadmium,  chromium,  copper,  iron, 
lead,  magnesium,  manganese,  mercury 
(except  mercury  vapor) ,  and  zinc,  which 
result  from  the  sublimation  or  conden- 
sation of  their  respective  vapors,  or  from 
the  chemical  reaction  between  their  re- 
spective vapors  and  gases. 

(c)  Respirators  designed  as  respiratory 
protection  against  mists  of  materials 
having  a  TLV  not  less  than  0.05  milli- 
gram per  cubic  meter  or  2  million  par- 
ticles per  cubic  foot,  e.g.,  mists  produced 
by  spray  coating  with  vitreous  enamels, 
chromic  acid  mist  produced  during  chro- 
mium plating,  and  other  mists  of  ma- 
terials whose  liquid  vehicle  does  not 
produce  harmful  gases  or  vapors  where 
the  contaminant  concentration  is  known 
not  to  exceed  20  times  the  TLV  where 
a  half-mask  facepiece  is  employed  or  200 
times  the  TLV  where  a  full  facepiece  is 
employed. 

(d)  Respirators  designed  as  respira- 
tory protection  against  dusts,  fumes,  and 
mists  having  a  TLV  less  than  0.05  milli- 
grams per  cubic  meter,  including  but  not 
limited  to  lithium  hydride  and  beryllium, 
and  against  radionuclides  where  the  con- 
taminant concentration  is  known  not  to 
exceed  10  times  the  TLV  or  10  times  the 
concentration  limits  for  the  radio- 
nuclides invovled  (protection  factor  of 
10). 

(e)  Respirators  designed  as  respiratory 
protection  against  dusts,  fumes,  and 
mists  having  a  TLV  less  than  0.05  milli- 
grams per  cubic  meter,  including  but  not 
limited  to  lithium  hydride  and  beryllium, 
and  against  radionuclides  where  the  con- 
taminant concentration  is  known  not 
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to  exceed  100  times  the  TLV  or  100  times 
the  concentration  limits  for  the  radio- 
nuclides involved  (protection  factor  of 
100). 

(f )  Respirators  designed  as  respiratory 
protection  against  dusts,  fumes,  and 
mists  having  a  TLV  less  than  0.05  milli- 
grams per  cubic  meter,  including  but  not 
limited  to  lithium  hydride  and  beryllium, 
and  against  radionuclides  where  the  con- 
taminant concentration  is  known  not  to 
exceed  1,000  times  the  TLV  or  1,000  times 
the  concentration  limits  for  the  radionu- 
clides involved  (protection  factor  of 
1,000). 

(g)  Respirators  designed  as  respira- 
tory protection  against  radon  daughters, 
radon  daughters  attached  to  dusts, 
fumes  and  mists,  and  asbestos  dusts  and 
mists. 

(h)  Respirators  designed  as  protection 
against  various  combinations  of  particu- 
late matter. 

(i)  Single-use  dust  respirators  de- 
signed as  respiratory  protection  against 
pneumoconiosis-  and  fibrosis-producing 
dusts. 

(j)  The  types  of  dust,  fume,  and  mist 
respirators  in  paragraphs  (a)  through 
(i)  of  this  section  may  also  be  classified 
according  to  their  design  as  follows: 

(1)  Air- purifying  respirators;   and 

(2)  Air-purifying  respirators  with  at- 
tached blower. 

§  11.101  Dust,  fume  and  mist  respira- 
tors ;  required  components. 

(a)  Each  dust,  fume  and  mist  respira- 
tor described  in  §  11.100  shall,  where  its 
design  requires,  contain  the  following 
component  parts: 

(1)  Facepiece,  mouthpiece  with  nose- 
clip,  hood  or  helmet; 

(2)  Filter  unit; 

(3)  Harness;  and 

(4)  Attached  blower. 

(b)  The  components  of  each  dust, 
fume  and  mist  respirator  shall,  where 
applicable,  meet  the  minimum  construc- 
tion requirements  set  forth  in  Subpart 
D  of  this  part. 

§  11.102  Breathing  lubes;  minimum  re- 
quirements. 

(a)  Flexible  breathing  tubes  used  in 
conjunction  with  respirators  shall  be  de- 
signed and  constructed  to  prevent: 

(1)  Restriction  of  free  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  helmets; 

(3)  Interference  with  the  wearer's  ac- 
tivities; and 

(4)  Shut-off  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.103  Harnesses;  installation  and 
ronstruclion ;  minimum  require- 
ments. 

(a)  Each  respirator  shall,  where  re- 
quired by  the  Bureau,  be  equipped  with 
a  suitable  harness  designed  and  con- 
structed to  hold  the  components  of  the 
respirator  in  position  against  the  wear- 
er's body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement   of   respirator   parts,   and, 


where  applicable,  provide  for  holding 
a  full  facepiece  in  the  ready  position 
when  not  in  use. 

§11.104  Respirator  containers,  mini- 
mum requirements. 

(a)  Each  respirator  shall,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, be  equipped  with  a  substantial,  dur- 
able container  bearing  markings  which 
show  the  applicant's  name,  the  type  of 
respirator  it  contains,  and  all  appropri- 
ate approval  labels. 

(b)  Containers  for  single  use  respira- 
tors may  provide  for  storage  of  more 
than  one  respirator,  however,  such  con- 
tainers shall  be  designed  and  con- 
structed to  permit  the  closing  of  the  con- 
tainer to  prevent  contamination  of  res- 
pirators which  are  not  removed,  and  to 
prevent  damage  to  respirators  during 
transit. 

§  11.105  Half-mask  facepieces  and  full 
facepieces;  hoods  and  helmets; 
mouthpieces;  fit;  minimum  require- 
ments. , 

(a)  Half -mask  facepieces  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various  facial 
shapes  and  sizes  (1)  by  providing  more 
than  one  facepiece  size,  or  (2)  by  pro- 
viding one  facepiece  size  which  will  fit 
varying  facial  shapes  and  sizes. 

(b)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  fit  persons 
with  various  head  sizes,  provide  for  the 
optional  use  of  corrective  glasses  and 
insure  against  any  restriction  of  move- 
ment by  the  wearer. 

(c)  Mouthpieces  shall  be  designed  and 
constructed  with  noseclips  which  are  se- 
curely attached  to  the  respirator  and 
provide  an  airtight  seal. 

(d)  Pull  facepieces  shall  provide  for 
optional  use  of  corrective  spectacles, 
which  shall  not  reduce  the  respiratory 
protective  qualities  of  the  respirator. 

(e)  Facepieces,  hoods,  and  helmets 
shall  be  designed  to  minimize  eyepiece 
fogging. 

§  11.106      Facepieces,    hoods,    and    hel- 
mets; evepieces;   minimum   require-- 
menls. 

Facepieces,  hoods,  and  helmets  shall  be 
designed  and  constructed  to  provide  ade- 
quate vision  which  is  not  distorted  by 
the  eyepieces. 

§11.107  Inhalation  and  exhalation 
valves;  minimum  requirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  protected  against  distortion. 

(b)  Inhalation  valves  shall  be  de- 
signed and  constructed  and  provided 
where  necessary  to  prevent  excessive  ex- 
haled air  from  adversely  affecting  filters, 
except  where  filters  are  specifically  de- 
signed to  resist  moisture  as  prescribed  in 
§  11.110-7. 

(c)  Exhalation  valves  shall  be  pro- 
vided where  necessary  and  shall  be  de- 
signed and  constructed  with  covers  to 
protect  against  damage  and  external  in- 
fluence and  to  provide  a  dead  airspace  to 
prevent  the  inward  leakage  of  contami- 
nated air. 


§  11.108  Head  harnesses;  minimum  re- 
quirements. 

(a)  Headhamesses,  except  those  em- 
ployed on  single  use  respirators,  shall  be 
adjustable  and  reptoceable. 

(b)  Single  use  respirators  shall  be 
equipped  with  an  elastic  or  adjustable 
headharness. 

(c)  Headhamesses  shall  be  designed 
and  constructed  to  provide  adequate  ten- 
sion during  suspension  and  an  even  dis- 
tribution of  pressure  over  the  entire  area 
covered  by  the  facepiece. 

§  11.109  Air  velocity  and  noise  le\el»; 
hoods  and  helmets;  minimum  re- 
quirements. 

(a)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  protect  against 
harmful  noise  levels  during  use. 

(b)  Noise  levels  will  be  measured  in- 
side the  hood  or  helmet  at  maximum 
airflow  obtainable  and  shall  not  exceed 
80  dBA. 

§  11.110  Dust,  fume,  and  mist  respira- 
tors ;  performance  requirements ; 
general. 

Dust,  fume,  and  mist  respirators  and 
the  individual  components  of  each  such 
device  shall,  as  appropriate,  meet  the 
minimum  requirements  for  performance 
and  protection  specified  in  the  tests  de- 
scribed in  §§  11.110-1  through  11.110-15 
and  prescribed  in  Tables  9  and  10. 

§  Il.lIft-1  Coal-dust  tifchtness  lest; 
minimum  requirements. 

(a)  (1)  Three  persons  will  each  wear 
two  different  respirators  (six  tests  and 
six  different  respirators)  for  a  period  of 
30  minutes  in  a  concentration  of  75  ±25 
milligrams  per  cubic  meter  of  bituminous 
coal  dust. 

(2)  The  coal  dust  will  be  100  percent 
through  a  200-mesh  sieve. 

(b)  Prior  to  testing,  each  respirator 
will  be  modified  in  a  manner  which  will 
least  affect  its  performance,  by  connect- 
ing a  lightweight  tube  through  the  face- 
piece  to  a  5-micron  pore  size  membrane 
filter  and  holder  assembly  and  a  vacuum 
(sampling)  pump  operating  at  2  kters 
per  minute. 

(c)  Each  wearer  will  perform  the  pre- 
liminary facepiece  fit  test  recommended 
by  the  manufacturer  prior  to  testing. 

(d)  After  obtaining  a  satisfactory  fit, 
the  wearer  will  perform  the  following 
activities  in  the  coal  dust  chamber: 

(1)  Three  minutes — walJdng  and 
turning  and  nodding  head; 

(2)  One  and  one-half  minutes- 
smiling  ; 

(3)  One  and  one-half  minutes — 
frowning; 

(4)  Three  minutes— reciting  alphabet; 

(5)  Three  minutes— talking;   and, 

(6)  Three  minutes — shallow  and  deep 
breathing. 

(7)  Upon  completion  of  this  15-minute 
activity  schedule,  the  wearer  will  repeat 
the  schedule. 

(e)  During  the  test  period,  a  second 
sampling  pump,  connected  to  a  second 
membrane  filter  and  holder  assembly 
located  in  the  wearer's  breathing  zone. 
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will  be  employed  i»  sample  the  test  con- 
centration in  the  ambient  atmosphere. 

(f)  Coal  dust  samples  taken  from  dust, 
fume,  and  mist  respirators  tested  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion shall  not  exceed  the  following  ambi- 
ent concentrations  when  desiccated  and 
weighed  to  the  nearest  0.01  milhgram: 

t  Maximum, 

allowable 
percent  of 
ambient 
Respirator  concentration 

Designed  for  respiratory  protection 
against  duets  and  mists  of  materials 
having  a  TLV  not  less  than  0.05  mil- 
ligram per  cubic  meter  or  2  million 
particles  per  cubic  foot  and  single-use 

dust    respirators 10 

Designed  for  respiratory  protection 
against  fumes  of  metals  having  a  TLV 
not  less  than  0.05  milligram  per  cubic 

meter 1 5 

Designed  for  respiratory  protection 
against  radon  daughters  and  radon 
daughters  attached  to  dusts,  fumes 
and  mists 5 

(g)  If  the  wearer's  face  shows  indica- 
tion of  coal  dust  leakage  at  the  nose,  the 
test  will  be  repeated  with  the  wearer's 
nostrils  closed. 

§  11.110-2  Isoamyl-acclale-liglune.te 
test;  dust,  fumr,  and  mist  respirators 
designed  for  respiratory  protection 
against  fumes  of  various  metals  hav- 
ing a  TLV  not  less  than  0.03  milli- 
gram per  cubie  meter;  minimum 
requirements. 

(a)  The  respirator  will  be  modified  in 
such  a  manner  that  all  of  the  air  that 
normally  would  be  inhaled  through  the 
Inhalation  port(s)  is  drawn  through  an 
efficient  activated  charcoal-filled  canis- 
ter, or  cartridge(s),  without  interference 
with  the  face-contacting  portion  of  the 
facepiece. 

(b)  The  modified  facepiece  will  be 
worn  by  several  persons  for  at  least  2 
minutes  each  in  a  test  chamber  contain- 
ing 100  parts  (by  volume)  of  isoamyl- 
acetate  vapor  per  million  parts  of  air. 

(c)  The  odor  of  isoamyl-acetate  shall 
not  be  detected  by  the  wearers  of  the 
modified  respirator  while  in  the  test 
atmosphere. 

§  11.110-3  Isoaniyl-aretate-lightness 
test;  respirators  designed  for  respi- 
ratory protection  against  dusts, 
fumes,  and  mists  having  a  TLV  less 
than  0.03  milligrum  per  cubir  meter, 
or  against  radiunu<-li<les;  minimum 
requirements. 

(a)  The  applicant  shall  provide  a 
charcoal-filled  canister  or  cartridge  of  a 
size  and  resistance  similar  to  the  filter 
unit  with  connectors  which  can  be  at- 
tached to  the  facepiece  in  the  same  man- 
ner as  the  filter  unit. 

(b)  (1)  Where  the  contaminant  con- 
centration is  known  not  to  exceed  10 
times  the  TLV  or  10  times  the  concen- 
tration limits  for  the  radionuclides  in- 
volved, the  canister  or  cartridge  will  be 
used  in  place  of  the  filter  unit,  and  sev- 
eral persons  each  will  wear  the  modified 
facepiece  for  5  minutes  in  a  test  cham- 
ber containing  100  parts  (by  volume)  of 
Isoamyl-acetate  vapor  per  million  parts 
of  air. 
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(2)  The  following  work  schedule  will 
be  performed  by  each  wearer  in  the  test 
chamber: 

(i)  Two  minutes  walking,  nodding, 
and  shaking  head  in  normal  movements; 
and, 

(ii)  Three  minutes  exercising  and 
running  "in  place." 

(3)  The  facepiece  shall  be  capable  of 
adjustment,  according  to  the  applicant's 
instructions,  to  each  wearer's  face,  and 
the  odor  of  isoamyl  acetate  shall  not  be 
detectable  by  any  wearer  during  the  test. 

(c)  Where  the  contaminant  »con- 
centration  is  known  not  to  exceed  100  or 
1,000  times  the  TLV  or  100  or  1.000  times 
the  concentration  limits  for  the  radio- 
nuclides involved,  the  canister  or 
cartridge  will  be  used  in  place  of  the 
filter  unit,  and  several  persons  each  will 
wear  the  modified  facepiece  for  5  min- 
utes in  a  test  chamber  containing  1,000 
parts  (by  volume)  of  isoamyl-acetate 
vapor  per  million  parts  of  air,  and  tested 
as  in  paragraph  (b)   of  this  section. 

§11.110—4      .4ir-purif>ing      filter      tests; 
performance  requirements;   general. 

Dust,  fume,  and  mist  respirators  will 
be  tested  in  accordance  with  the  sched- 
ule set  forth  in  Table  10  to  determine 
their  effectiveness  as  protection  against 
the  particulate  hazards  specified 
therein. 

§  11.110—5      Silica-dust    test;    .single    use 
filters;  minimum  requirements. 

(a)  Three  respirators  will  be  tested 
for  periods  of  90  minutes  each  with  a 
mechanical-testing  apparatus  at  a  con- 
tinuous airflow  rate  of  32  liters  per 
minute. 

(b)  The  relative  humidity  in  the  test 
chamber  will  be  20-80  percent,  and  the 
room  temperature  approximately  25°  C. 

(c)  The  test  suspension  in  the  cham- 
ber will  not  be  less  than  50  nor  more 
than  60  milligrams  of  flint  (99+  percent 
free  silica)  per  cubic  meter  of  air. 

(d)  The  flint  in  suspension  will  be 
ground  to  pass  99+  percent  through  a 
325-mesh  sieve. 

(e)  The  particle-size  distribution  of 
the  test  suspension  will  have  a  geometric 
mean  of  0.4  to  0.6  micrometer,  and  the 
standard  geometric  deviation  will  not 
exceed  2. 

(f)  The  total  amoimt  of  unretained 
test  suspension  in  samples  taken  during 
testing  shall  not  exceed  2  milligrams  for 
any  single  respirator. 

§11.110—6  Silica-dust  lesl:  single-use 
dust  respirators;  minimum  require- 
ments. 

(a)  Three  respirators  will  be  tested. 

(b)  Using  the  mechanical  testing  ap- 
paratus described  in  §  11.110-5  airflow 
will  be  cycled  through  the  respirator  by 
a  breathing  machine  at  the  rate  of  24 
respirations  per  minute  with  a  minute 
volume  of  40  liters;  a  breathing  machine 
cam  with  a  work  rate  of  622  kg.-m./ 
minute  shall  be  used. 

(c)  Air  exhaled  through  the  respira- 
tor wiU  be  35±2°  C.  (95±3''  F.)  with 
94±:3  percent  relative  humidity. 

(d)  Air  inhaled  throiKh  the  respira- 
tor will  be  sampled  and  analyzed  for 
respirator  leakage. 


(e)  The  total  amount  of  unretained 
test  suspension  after  drying  in  samples 
taken  during  testing  shall  not  exceed  2 
milligrams  for  any  single  test. 

§11.110—7      Lead    fume    test;    minimum 
requirements. 

(a)  Three  respirators  will  be  tested 
for  a  period  of  312  minutes  each  with 
a  mechanical-testing  apparatus  at  a 
continuous  airflow  rate  of  32  liters  per 
minute. 

lb)  The  relative  humidity  in  the  test 
chamber  will  be  20-80  percent,  and  the 
room  temperature  approximately  25°  C. 

(c)  The  test  suspension  in  the  test 
chamber  will  not  be  less  than  15  nor 
more  than  20  milligrams  of  freshly  gen- 
erated lead-oxide  fume,  calculated  as  lead 
(Pb) ,  per  cubic  meter  of  air. 

(d)  The  fume  will  be  genecated  by  im- 
pinging an  oxygen-gas  flame  on  molten 
lead. 

(e)  Samples  of  the  test  suspension 
will  be  taken  during  each  test  period  for 
analysis. 

(f)  The  total  amount  of  imretained 
test  suspension  in  the  samples  taken  dur- 
ing testing,  which  is  analyzed  and  cal- 
culated as  lead  (Pb),  shall  not  exceed 
1.5  milligrams  of  lead  for  any  single 
respirator. 

§11.110—8      Silira-mist    test;     minimum 
requirements. 

(a)  Three  respirators  will  be  tested 
for  a  period  of  312  minutes  each  with  a 
mechanical-testing  apparatus  at  a  con- 
tinuous airflow  rate  of  32  liters  per 
minute. 

(b)  The  room  temperature  in  the  test 
chamber  will  be  approximately  25"   C. 

(c)  The  test  suspension  in  the  test 
chamber  will  not  be  less  than  20  nor 
more  than  25  milligrams  of  silica  mist, 
weighed  as  silica  dust,  per  cubic  meter 
of  air. 

(d)  Mist  will  be  produced  by  spraying 
an  aqueous  suspension  of  flint  (99+  per- 
cent free  silica),  and  the  flint  shall  be 
ground  to  ptiss  99+  percent  through  a 
325-mesh  sieve. 

fe)  Samples  of  the  test  suspension 
will  be  taken  during  each  test  period  for 
analysis. 

( f )  The  total  amount  of  silica  mist  un- 
retained in  the  samples  taken  during 
testing,  weighed  as  silica  dust,  shall  not 
exceed  2.5  milligrams  for  any  of  the 
three  respirators. 

§  11.110—9  I>ead-fume  test;  air-purify- 
ing respirators  with  attached  blower 
in  the  contaminated  almf>sphere; 
minimum  requirements. 

(a)  Three  respirators  will  be  tested  as 
described  in  §  11.77-7  at  the  effective 
airflow  rate  of  the  respirator,  which  shall 
be  not  less  than  115  hters  (4  cubic  feet) 
per  minute  for  4  hours  and  not  less  than 
170  liters  '6  cubic  feet)  per  minute  for  4 
hours  to  hoods  and  helmets. 

(b)  The  total  amount  of  unretained 
test  suspension,  which  is  analyzed  and 
calculated  as  lead  (Pb) ,  shall  not  exceed 
4.8  milligrams  for  a  test  made  at  115 
liters  (4  cubic  feet)  per  minute  or  6.2 
milligrams  for  a  test  made  at  170  liters 
( 6  cubic  feet)  per  minute. 
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§  11.110-10  Silica-dust  test  air-purify- 
ing respirators  with  attached  blower 
in  the  contaminated  atmosphere; 
minimum  requirements. 

(a)  Three  respirators  will  be  tested  as 
described  in  §  11.110-5  at  the  effective 
airflow  rate  of  the  respirator,  which  shall 
be  not  less  than  115  liters  (4  cubic  feet) 
per  minute  for  4  hours  and  not  less  than 
170  liters  (6  cubic  feet)  per  minute  for 
4  hours  to  hoods  and  helmets. 

(b)  The  respirator  resistance  shall  not 
exceed  those  specified  in  §  11.110-12. 

§11.110—11  Tests  for  respirators  de- 
signed for  respiratory  protection 
against  more  than  one  type  of  dis- 
persoid ;  minimum  reifuirements. 

Respirators  designed  as  respiratory 
protection  against  more  than  one  par- 
ticulate hazard  (dust,  fume,  or  mist) 
shall  comply  with  all  the  requirements  of 
this  part,  with  respect  to  the  specific  hsiz- 
ard  involved. 

§  11.110—12  .Airflow  resistance  tests;  all 
dust,  fume,  and  mist  respirators; 
minimum   requirements. 

(a)  The  resistance  to  airflow  of  a 
completely  assembled  respirator  on 
inhalation  and  on  exhalation  will  be  de- 
termined on  a  mechanical  testing  appa- 
ratus before  and  after  each  test  con- 
ducted in  accordance  with  §  11.110-5 
through  11.110-10  at  a  continuous  air- 
flow rate  of  85  liters  per  minute. 

(b)  Each  respirator  tested  shall  meet 
the  following  minimum  requirements  for 
resistance : 


M.\XIUVM   RESISTAN'CB 

(mm.  water-column  height) 


^  Initial        Final        Exlia- 

Type  of  respirator  iiiha-        inha-        latlon 

lation       lation 


Single-iLse .  12 

Dust,  fume,  and  mist 30 

Radon  daughter,  and    ' 

asbestos  dust  and  mist .  i  IS 


IS 
SO 


'25 


15 
20 


15 


•  Measured  after  silica  dust  test  descrilwd  in  {  11.110-5 

§  11.110-13  DOP  man  test  and  chamber 
test;  respirators  designed  as  respira- 
tory protection  against  dusts,  fumes, 
and  mists  having  a  TLV  less  than 
0.05  milligrams  per  cubic  meter  and 
against  radionuclides;  minimum  re- 
quirements. 

(a)  Each  of  three  complete  respirators 
will  be  tested  when  worn  by  six  different 
persons  (18  wearings). 

(b)  A  probe  to  permit  sampling  the 
air  within  the  respirator  facepiece  will  be 
attached  without  impairing  the  overall 
efficiency  of  the  respirator. 

(c)  Each  wearer  will  enter  a  test 
chamber  in  which  air,  containing 
approximately  100  micrograms  of  DOP 
per  liter  is  flowing. 

(d)  While  in  the  chamber,  each 
wearer  will  carry  out  the  following  work 
schedule: 
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( 1 )  Facial  movements,  2  minutes; 

(2)  Talking,  1  minute;  and, 

(3)  Running  "in  place,"  2  minutes. 

(e)  Where  respirators  are  being  tested 
as  respiratory  protection  against  a  con- 
taminant concentration  that  does  not  ex- 
ceed 10  times  the  TLV  or  the  concentra- 
tion limits  for  the  radionuclides  involved, 
the  wearer  will  substitute  head  turns 
from  side  to  side  for  facial  movements 
and  substitute  shallow  and  deep  breath- 
ing for  talking. 

( f )  The  respirator  exhibiting  the  high- 
est DOP  penetration  of  the  three  respira- 
tors tested  in  accordance  with  paragraph 
(a)  of  this  section  will  then  be  worn  by 
three  different  persons  for  periods  of 
2  hours  each  while  performing  the  fol- 
lowing activities  in  a  chamber  concen- 
tration of  100  micrograms  of  DOP  per 
liter  of  air: 

(1)  0.15  minute,  (i)  Each  wearer  will 
be  seated  and  a  sample  will  be  drawn 
from  the  inside  of  the  facepiece  at  the 
rate  of  8  liters  per  minute. 

(ii)  The  sample  will  be  compared  with 
the  chamber  concentration,  and  if  ex- 
cessive leakage  is  detected,  the  wearer 
will  leave  the  chamber  and  a  stream 
of  DOP  shall  be  directed  at  the  respira- 
tor to  determine  the  source(s)  of  leakage. 

(2)  15-60  minutes.  Each  test  subject 
will  leave  the  chamber  and  carry  on  nor- 
mal activities  without  adjusting  or  re- 
moving the  facepiece. 

(3)  60-75  minutes,  (i)  Each  wearer 
will  reenter  the  test  chamber. 

(ii)  A  sample  will  be  drawn  from  the 
inside  of  the  facepiece  at  the  rate  of 
8  liters  per  minute. 

(ill)  The  wearer  will  engage  in  the 
following  activities: 

(c)  Cough  (2  minutes) ; 
.   (b)  Turn  his  head  from  side  to  side 
(2  minutes) ; 

(c)  Smile  (2  minutes) ; 

(d)  Frown  (2  minutes) ; 

(e)  Recite  the  alphabet  loudly  (2 
minutes) ; 

(/)  Talk  (3  minutes) ;  and, 
(fif)   Breath  shallowly  and  deeply   (2 
minutes). 

(iv)  AVhere  respirators  are  being  tested 
as  respiratory  protection  against  a  con- 
taminant concentration  that  does  not 
exceed  10  times  the  TLV  or  the  concen- 
tration limits  for  the  radionuclides  in- 
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volved,  the  wearer  will  not  be  required 
to  engage  in  coughing,  smiling,  frown- 
ing, reciting  the  alphabet,  or  talking. 

(4)  75-105  minutes.  Each  wearer  will 
engage  in  normal  activities  outside  the 
test  chamber. 

(5)  105-i20  minutes.  Each  wearer  will 
reenter  the  test  chamber  and  the  rou- 
tine for  the  60-75 -minute  period  shall  Le 
repeated. 

(g)  Each  respirator  shall  meet  the  fol- 
lowing minimum  requirements: 


Where  the 

coiktumiiiaiil 

Maxinnini 

Maximum 

coiKi'Ulralion 

allowable 

allowable 

does  not  excved 

penetration 

IJcnetration 

the  TLV  or 

for  tlic  respira- 

for average  of 

concentration 

tor— iiercentage 

all  tests— 

hmits  for  the 

of  ambient 

|M>rcentag« 

radionuclides 

concentration 

of  ambient 

involved  by  a 

concentration 

factor  of; 

10 

1 

0.5 

100 

1 

0.5 

1,000 

0.1 

0.05 

§  11.110-14  DOP  filler  test;  respirators 
designed  as  respiratory  protection 
against  dusts,  fumes,  and  mists  hav- 
ing a  TLV  less  than  0.05  milligram 
per  cubic  meter  and  against  radio- 
nuclides; minimum  requirements. 

(a)  All  single-filter  units  will  be  tested 
in  an  atmosphere  concentration  of  100 
micr(«rams  of  DOP  per  liter  of  air  at 
continuous  fiow  rates  of  32  and  85  liters 
per  minute  for  a  period  of  5  to  10  seconds. 

(b)  Where  filters  are  to  be  used  In 
pairs,  the  fiow  rates  will  be  16  and  42.5 
liters  per  minute,  respectively,  through 
each  filter. 

(c)  The  filter  will  be  mounted  on  a 
connector  in  the  same  manner  as  used 
on  the  respirator,  and  the  total  leakage 
for  the  connector  and  fllter  shall  not  ex- 
ceed 0.03  percent  of  the  ambl«it  DOP 
concentration  at  either  flow  rate. 

§  11.110-15  .Silica-dust-loading  test; 
respirators  designed  as  protection 
against  dusts,  fumes,  and  mists  hav- 
ing a  TLV  less  than  0.05  milligram 
per  cubic  meter  and  against  radio- 
nuclides; minimum  requirements. 

Three  respirators,  will  be  tested  in 
accordance  with  the  provisions  of 
§  11.110-5,  and  shall  meet  the  mini- 
mum requirements  of  $§11,110-5  and 
11.110-12. 


TABLB  9. FACBPIBCB  TEST   RKQI'IRKME.NTS 

(30  CFR  Part  11,  Subpart  II,  S  11.110-1,  et  seq.) 


Respirator  types  Pre.feure       Coal  dust  tightness    Isoaniyl-Acetate       Isoamyl-Acetate     Isoamyl-Acetaf« 

(11.100(8)-{l))         tightness  test         test  (11.  UO-1)  tightness  t<ist  tightness  test  tightness  t«st 

(11. 110-2)  ■  (11.110-3)  (11. 110-4) 


(a)-. 
(b). 
(c). 
W). 
(e). 

\. 


X. 
X. 
X. 
X. 
X. 
X. 
X. 
X. 


X.. 

'X. 
X.. 


>X. 


"X. 
'X. 


X. 
X. 

«x. 
«x. 


'  Test  Is  required  only  where  applicable. 
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Table  10.    Are  PiRiriiNo  Filter  Tests  Kkqiired  For  Approval 
(30  CFR  Part  11,  Subpart  II.  S  11.11(^5,  etse^].) 


Du.'.t,  fume,  »nd  mist  rospl- 
ratorlypc  (ll.llU(a)-(i;) 

SiUca  dust  lest 

Lead  fume  test 

Snica  dust 
test 

(11.110^5) 

(11.110-6)        (11.110-14) 

(11.110-7  and  ll.UO-9) 

(11.110-8) 

(a)      

.  X 

* 

(b) 

.  X -- 

(c) 

.  X. 

(d) 

X .-.- 

(f)  

.  X -. 

.  X» X  J 

(I) 

(f1 

.  X 

X 

- X 

X 

- 

(h) 

0) 

.  x» 

..  X»...- x« 

-.  X - . 

.  x.» 

'  Applies  only  to  radon  daughtor  rp,<pinitors. 
'  Test  is  required  only  where  applicable. 

Subpart  I — Chemical  Cartridge 
Respirators 

§  11.120      Chrniit-al  rarlridgr  rospinilors; 
description. 

Chemical  cartridge  respirators  includ- 
ing all  completely  assembled  respirators 
which  are  designed  for  use  as  respira- 
tory protection  during  entry  into  or  es- 
cape from  atmospheres  not  immediately 
dangerous  to  life  and  health,  are  de- 
scribed according  to  the  specific  gases  or 
vapors  against  which  they  are  designed 
to  provide  respiratory  protection,  as 
follows : 

Maximum  use 
concentration, 
Tjrpe  or  Chemical-cartridge  parts  per 

respirator:  million 

Amines* "100 

Amine  derlvatlvea » '30 

Ammonia 300 

Chlorine   10 

Hydrogen  chloride 50 

Organic  vapor" »  1,000 

Sulfur  dioxide 50 

•  Not  for  use  against  amines,  amine  de- 
rlvativee.  nor  against  organic  vapors  with 
poor  warning  properties  or  those  which  gen- 
erate high  heats  of  reaction  with  sorbent 
material  in  the  cartridge. 

•Maxlmiim  use  concentrations  are  lower 
lor  amines,  amine  derivatives,  cw  organic  va- 
pors which  produce  atmospheres  immedi- 
ately hazardous  to  life  or  health  at  concen- 
trations lower  than  these. 

Note:  Chemical-cartridge  respirators  for 
respiratory  protection  against  gases  or  vapors, 
which  are  specifically  listed  with  their  maxi- 
mum use  concentration  except  pesticides, 
may  be  approved  if  the  applicant  submits  a 
request  for  such  approval,  in  writing,  to  the 
Bureau.  The  Bureau  shall  consider  each  such 
application  and  accept,  reject,  or  modify  the 
application  after  a  review  of  the  effects  on 
the  wearer's  health  and  safety  and  In  the 
light  of  any  field  experience  In  use  of  chemi- 
cal-cartridge respirators  as  protection  against 
such  hazards. 

§  11.121      Cliomical  carlridse  respiralor'*; 
required  coniponenls. 

(a)  Each  chemical  cartridge  respira- 
tor described  in  §  11. 120 "shall,  where  its 
design  requires,  contain  the  following 
component  parts: 

(1)  Pacepiece,  mouthpiece  and  nose- 
clip,  hood  or  helmet; 

(2)  Cartridge; 

(3)  Harness. 


(b)  The  components  of  each  chemical 
cartridge  respirator  shall,  where  appli- 
cable, meet  the  minimum  construction 
requirements  set  forth  in  Subpart  D  of 
this  part. 

§11.122  Cartridges  in  parallel;  resist- 
ancc  rcquirrnienls. 

Where  two  or  more  cartridges  are  used 
in  parallel,  their  resistance  to  airflow 
shall  be  essentially  equal. 

§11.123  Cartridges;  color  and  mark- 
ings; requirements. 

The  color  and  markings  of  all  car- 
tridges shatll  conform  with  the  require- 
ments of  the  American  National  Stand- 
ard for  Identification  of  Gas  Mask 
Canisters,  K13.1. 

§  11.124  Filters  used  with  cartridges; 
location;   replacement. 

(a)  Particulate  matter  filters  used  in 
conjunction  with  a  cartridge  shall  be 
located  on  the  inlet  side  of  the 
cartridge. 

(b)  Filters  shall  be  incorporated  into 
or  firmly  attached  to  the  cartridge  and 
each  filter  assembly  shall,  where  appli- 
cable, be  designed  to  permit  removal  from 
and  replacement  on  the  cartridge. 

§11.125  Breathing  tubes:  minimum 
requirements. 

(a)  Flexible  breathing  tubes  used  in 
conjunction  with  respirators  shall  be  de- 
signed and  constructed  to  prevent: 

(1)  Restriction  of  free  head  move- 
ment; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  helmets; 

(3)  Interference  with  the  wearer's 
activities;  and, 

(4)  Shut-off  of  airflow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.126  Harnesses;  installation  and 
ronsirurlion ;  minimum  require- 
ments. 

(a)  Each  respirator  shall,  where  re- 
quired by  the  Bureau,  be  equipped  with  a 
suitable  harness  designed  and  con- 
structed to  hold  the  components  of  the 
respirator  in  position  against  the 
wearer's  body. 

(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  respirator  parts. 


§11.127  Respirator  containers;  mini- 
mum requirements. 

(a)  Respirators  shall  be  equipped 
with  a  substantial,  durable  container 
bearing  markings  which  show  the  ap- 
plicant's name,  the  type  and  commercial 
designation  of  the  respirator  it  con- 
tains, and  all  appropriate  approval 
labels. 

§  11.128  Half-mask  facepieces  and  full 
facepieces;  iil;  minimum  re(|uirc- 
ments. 

(a)  Half -mask  facepieces  and  full 
facepieces  shall  be  designed  and  con- 
structed to  fit  persons  with  various 
facial  shapes  and  sizes  <1)  by  providing 
more  than  one  facepiece  size,  or  (2)  by 
providing  one  facepiece  size  which  will 
fit  varying  facial  shapes  and  sizes. 

§11.129  Inhalation  and  exhalation 
valves;  check  valves;  minimum  re- 
quirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  provided  where  necessary  and 
protected  against  distortion. 

(b)  Inhalation  valves  shall  be  de- 
signed and  constructed  to  prevent  exces- 
sive exhaled  air  from  entering  cartridges 
or  adversely  affecting  canisters. 

(c)  Exhalation  valves  shall  be  de- 
signed and  constructed  with  covers  to 
protect  against  damage  and  external  in- 
fluence and  to  provide  a  dead  airspace 
to  prevent  the  inward  leakage  of  con- 
taminated air. 

§11.130  Head  harnesses;  minimum 
requirements. 

(a)  Facepieces  shall  be  equipped  with 
adjustable  and  replaceable  head  har- 
nesses designed  and  constructed  to  pro- 
vide adequate  tension  during  suspension 
and  an  even  distribution  of  pressure  over 
the  entire  area  covered  by  the  facepiece. 

(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  head  harnesses  designed  and 
constructed  to  hold  the  respirator  in 
place. 

§  11.131  Chemical  cartridge  respirators: 
performance  requirements;  general. 

Chemical  cartridge  respirators  and  the 
individual  components  of  each  such  de- 
vice shall,  as  appropriate,  meet  the 
minimum  requirements  for  performance 
and  protection  specified  In  the  tests  de- 
scribed in  $S  11.131-1  through  11.131-8. 

§11.131—1  Breathing  resistance  test: 
minimum  requirements. 

(a)  llie  resistance  to  airflow  of  a 
completely  assembled  respirator  on  in- 
halation and  exhalation  will  be  deter- 
mined on  a  mechanical  apparatus  at  the 
facepiece  or  mouthpiece  before  and  after 
each  test  conducted  in  accordance  with 
8S  11.131-5,  11.131-6.  11.131-7,  and 
11.131-8. 

(b)  The  chemical-cartridge  respira- 
tor will  be  mounted  on  a  test  fixture  with 
air  fiowing  at  a  continuous  rate  of  85 
liters  per  minute. 
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(c)  Each  respirator  shall  meet  the 
following  minimum  requirements  for 
resistance: 

Maximum  Resistance 
(mm.  water-column  height) 


Type  of  chemical- 
cartridge  respirator 


Inhalation 
Initial    Final  • 


Exha- 
lation 


Hul(-nini:k  or  mouthpiece,  for 
gases,  vapors,  or  gases  and 
vapors 35  45  20 

Hulf-niask  or  mouthpiece,  for 

gases,  vapors,  or  gases  and 

vaiwrs.  and  dusts,  fumes, 

and  niLsts 45  65  20 

Half-mask  or  mouthpiece,  for 

gases,  vapors,  or  gases  and 

vaiwrs,  and  mLsts  of  paints, 

lacquers,  and  enamels 45  70  20 


■  Measured  at  end  of  the  service  life  speciried  in  Table  11. 

§  11.131—2     Exhalation     valve     leakage 
test;  minimum  requirements. 

(a)  The  dry  exhalation  valve  and  the 
valve  seat  will  be  subjected  to  a  suction 
of  25  mm.  water-column  height  while  in 
a  normal  operating  position. 

(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
I>er  minute. 

§  11.131—3     Facepiece     test;     minimum 
requirements. 

(a)  The  completely  assembled  chemi- 
cal-cartridge respirator  will  be  fitted  to 
the  faces  of  three  persons  having  vary- 
ing the  facial  shapes  and  sizes. 

(b)  (1)  The  facepiece  or  mouthpiece 
fit  test  will  be  performed  by  each  wearer 
prior  to  each  test. 

(2)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  the  respirator 
together  with  the  approximate  measure- 
ment of  the  faces  they  are  designed  to 
fit,  the  Bureau  will  provide  wearers  to 
suit  such  facial  measurements. 

(c)  The  facepiece  or  mouthpiece  fit 
test  using  the  positive  or  negative  pres- 
sure recommended  by  the  applicant  and 
described  in  his  instructions  will  be  used 
during  each  test. 

(d)  Any  chemical-cartridge  respirator 
part  which  must  be  removed  to  perform 
the  facepiece  or  mouthpiece  fit  test  shall 
be  replaceable  without  special  tools  and 
without  disturbing  facepiece  or  mouth- 
piece fit. 

(e)  (1)  Each  wearer  will  enter  a  cham- 
ber containing  100  p.p.m.  Isoamyl  acetate 
vapor. 

(2)  The  facepiece  or  mouthpiece  may 
be  adjusted,  if  necessary,  in  the  test 
chamber  before  starting  the  test. 

(3)  Each  wearer  will  remain  in  the 
chamber  for  8  minutes  while  performing 
the  following  activities: 

(i)  Two  minutes,  nodding  and  turning 
head; 

(ii)  Two  minutes,  calisthenic  arm 
movements; 

(iii)  Two  minutes,  running  in  place; 
and 

( iv )  Two  minutes,  pumping  with  a  tire 
pump  into  a  28-liter  (1  cubic-foot) 
cylinder. 

(4f)  Each  wearer  shall  not  detect  the 
odo^  of  isoamyl  acetate  vapor  during  Uie 
tesi 


(f)  (1)  Three  persons  wearing  two 
different  respirators  comfortably  fitted 
to  their  face  (a  total  of  6  wearings  and  6 
different  respirators)  will  enter  a 
chamber  containing  1,000  p.p.m. 
dichlorodifluoromethane." 

(2)  Each  wearer  will  remain  in  the 
chamber  for  12  minutes  while  perform- 
ing the  following  activities: 

(i)  Two  minutes,  nodding  and  turning 
head  and  coughing; 

(ii)  One  minute,  smiling; 

(iii)  One  minute,  frowning; 

(iv)  Two  minutes,  reciting  alphabet; 

( v )  Two  minutes,  talking ; 

(vi)  Two  minutes,  deep  and  shaUow 
breathing;  and 

(vii)  Two  minutes,  pumping  with  a 
tire  pump  into  28-liter   (1  cubic-foot) 
cylinder. 

(3)  Air  samples  will  be  taken  contin- 
uously from  inside  the  facepiece  or 
mouthpiece. 

(4)  The  average  concentration  of 
dichlorodifiuoromethane  in  the  sample, 
measured  as  described  "  shall  not  exceed 
5  percent  of  the  test  concentration. 

§  11.131—4  Lacquer  and  enamel  mist 
tests;  respirators  with  filters;  mini- 
mum requirements;  general. 

(a)  Three  respirators  with  cartridges 
containing  or  having  attached  to  them, 
filters  for  protection  against  mists  of 
paints,  lacquers,  and  enamels  shall  be 
tested  in  accordance  with  the  provisions 
of  I  11.131-8. 

(b)  In  addition  to  the  test  require- 
ments set  forth  in  paragraph  (a)  of  this 
section,  three  such  respirators  will  be 
tested  against  each  aerosol  in  accordance 
with  the  provisions  of  §§  11.131-5  and 
11.131-6. 

§  1 1.131—5  Lacquer  mist  test;  minimum 
requii^ments. 

(a)  Temperature  in  the  test  chamber 
will  be  approximately  25°  C. 

(b)  Continuous  airflow  through  the 
respirator  will  be  32  liters  per  minute. 

(c)  Airfiow  through  the  chamber  will 
be  20-25  air  changes  per  minute. 

(d)  The  atomizer  employed  will  be  a 
Spraying  Systems  Co.,  1/4 J  Pneumatic 
Atomizing  Nozzle  With  Setup  lA,  or 
equivalent,  operating  at  69  kN/m.'  (10 
poimds  per  square  inch  gage) . 

(e)  The  test  aerosol  will  be  prepared 
by  atomizing  a  mixture  of  1  volume  of 
clear  cellulose  nitrate  lacquer  and  one 
volume  of  lacquer  thinner. 

(f)  The  lacquer  used  will  conform 
essentially  to  Federal  Specification 
TT-L-31,  October  7,  1953. 

(g)  The  concentration  of  cellulose  ni- 
trate in  the  test  aerosol  will  be  95-125 
milligrams  per  cubic  meter. 

(h)  The  test  aerosol  will  be  drawn  to 
each  respirator  for  a  total  of  156  minutes. 

(i)  The  total  amoimt  of  imretained 
mist  in  the  samples  taken  during  test- 
ing, weighed  as  cellulose  nitrate,  shall 
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not  exceed  5  milligrams  for  any  one  of 
the  three  respirators. 

§  11.131^  Enamel  mist  test;  minimum 
requirements. 

(a)  Temperature  in  the  test  chamber 
will  be  approximately  25°  C. 

(b)  Continuous  airflow  through  the 
respirator  will  be  32  liters  per  minute. 

(c)  Airflow  through  the  chamber  will 
be  20-25  air  changes  per  minute. 

(d)  The  atomizer  employed  will  be  a 
Spraying  Systems  Co.,  1/4J  Pneumatic 
Atomizing  Nozzle  With  Setup  lA,  or 
equivalent,  operating  at  69  kN/m.'  (10 
poimds  per  square  inch  gage> . 

(e)  The  test  aerosol  will  be  prepared 
by  atomizing  a  mixture  of  1  volume  of 
white  enamel  and  one  volume  of  turpen- 
tine. 

(f )  The  enamel  used  will  conform  es- 
sentially to  Federal  Speciflcation  TT-E- 
489b,  May  12,  1953  (an  enamel  having 
a  phthalic  alkyd  resin  vehicle  and  a 
titanium  dioxide  pigment) . 

(g)  The  concentration  of  pigment  in 
the  test  aerosol,  weighed  as  ash,  will  be 
95-125  milligrams  per  cubic  meter. 

(h)  The  test  aerosol  will  be  drawn  to 
each  respirator  for  a  total  of  156  minutes. 

(i)  The  total  amount  of  unretained 
mist  in  the  samples  taken  during  testing, 
weighed  as  ash,  shall  not  exceed  1.5 
milligrams  for  any  one  of  the  three 
respirators. 

§  11.131—7  Dust,  fume,  and  mist  tests; 
respirators  with  filters;  minimum  re- 
quirements; general. 

(a)  Three  respirators  with  cartridges 
containing,  or  having  attached  to  them, 
filters  for  protection  against  dusts, 
fumes,  and  mists,  except  the  mists  of 
paints,  lacquers,  and  enamels,  will  be 
tested  in  accordance  with  the  provisions 
of  §  11.131-8. 

(b)  In  addition  to  the  test  require- 
ments set  forth  in  paragraph  (a)  of  this 
section,  three  such  respirators  will  be 
tested,  as  kppropriate,  in  .accordance 
with  the  provisions  of  S§  11.110-1 
through  11.110-15,  however,  the  maxi- 
mum allowable  resistance  of  complete 
dust,  fume,  and  mist,  and  gas,  vapor, 
or  gas  and  vapor  chemical-cartridge  res- 
pirators shall  not  exceed  the  maximum 
allowable  limits  set  forth  in  §  11.131-1. 

§  11.131—8  Bench  tests;  gas  and  vapor 
tests:  minimum  requirements; 
general. 

(a)  Tests  will  be  made  on  an  apparatus 
that  allows  the  test  atmosphere  (at 
50  ±  5  percent  relative  humidity  and 
room  temperature,  approximately  25°  C.) 
to  enter  the  cartridges  continuously  at 
predetermined  concentrations  and  rates 
of  flow,  and  that  has  means  for  deter- 
mining the  test  life  of  the  cartridges. 

(b)  Where  two  cartridges  are  used  in 
parallel  on  a  chemical-cartridge  respira- 
tor, the  bench  test  will  be  performed  with 
the  cartridges  arranged  in  parallel,  and 
the  test  requirements  will  apply  to  the 
combination  rather  than  to  the  individ- 
ual cartridges. 

(c)  Three  cartridges  or  pairs  of  car- 
tridges will  be  removed  from  containers 
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and  tested  as  received  from  the  applicant. 

<d)  Two  cartridges  or  pairs  of  car- 
tridges will  be  equilibrated  at  room  tem- 
perature by  passing  25  percent  relative 
humidity  air  through  them  at  a  flow  rate 
of  25  liters  per  minute  for  6  hours. 

(e)  Two  cartridges  or  pairs  of  car- 
tridges will  be  equilibrated  by  passing  85 
percent  relative  hiunidity  air  through 


PROPOSED  «ULE  MAKING 

them  at  a  flow  rate  of  25  liters  per  min- 
ute for  6  hours. 

(f)  All  cartridges  will  be  resealed, 
kept  in  an  upright  position  at  room  tem- 
perature, and  tested  within  18  hours. 

(g)  Cartridges  will  be  tested  and  shall 
meet  the  minimum  requirements  set 
forth  in  Table  11. 


Table  II.— Cartridge  Bench  Te.stj<  and  Kequiremknts 
(30  CFH  VatI  U,  Subpart  I,  ;  U.Wl-8) 


Cartridge 


Test  condillDK 


Tost  atmosphere 

Oa.sor      Conceiitra- 
va|>or  tion 

(p.p. III.) 


Flow  rate 
(l.p.m.) 


Number 
of  tests 


Peiie-  Mliiiiiiuiii 
tration  ■      life 
(p.p.m.)     (mill.) 


Ammonia..    Asrereived Nil,  lOOO  84  3  60  50 

Ammonia Equilibrated Nllj  1000  32  4  80  50 

Chlorine As  rcnived .(12  600  64  3  5  40 

Chlorine Equilibrated Clj  500  .TJ  4  5  40 

Hydrogen  chloride  ..  As  re<elved HCl  500  64         .  3  5  50 

Hydrogen  rhloride..  Equilibrated HCl  600  32  4  6  50 

Methylainlne As  nrelved CUi  Nil:  1000  64  3  10  -26 

Methylamine Equilibrated..        CHjNIlj  1000  32  4  10  25 

Organii  vai>ors Asre<eived. CCU  1000  64  3  5  80 

Organic  vapors Equillbniti-d CClt  1000  3J  4  5  50 

Sulfur  dioxide As  received .  SOj  600  64  3  5  30 

Sulfur  dioxide EquiiibraUd SOj  MM)  32  4  6  30 


I  Minimum  life  will  be  deteniiined  at  the  indicated  penetration. 


Subpart  J — Pesticide  Respirators 

§11.140      Peslifide    re^pirulor*;    dcNcrip- 
tion. 

Pesticide  respirators  including  all  com- 
pletely assembled  respirators  which  are 
designed  for  use  as  respiratory  protec- 
tion during  entry  into  or  escape  from 
atmospheres  which  contain  pesticide 
hazards,  are  described  according  to  their 
construction  and  the  approximate  expo- 
sure of  the  wearer  to  pesticide  vapor  and 
particulate  matter  against  which  they 
are  designed  to  provide  respiratory  pro- 
tection, as  follows: 

Maximum 
Type  of  pesticide  respirator  exposure  '" 

Front-mounted     or     back-     100  times  TLV. 

mounted  gas  mask. 

Chin-style  gas  mask 50  times  TLV. 

Chemical-cartridge 10  times  TLV. 

Air  -  purifying      respirator       10  times  TLV. 

with  attached  blower. 
Other     devices.     Including       ("). 

combination  respirators. 

"  Maximum  exposure  will  depend  upon  th« 
concentration  and  the  period  of  exposure. 

"  Other  devices.  Including  combination 
respirators,  shall  be  rated  and  designated  on 
the  basis  of  their  particular  performance 
during  tests  conducted  by  the  Bureau  pur- 
suant to  the  provisions  of  Subparts  E 
through  I  of  this  part. 

§11.141      Pcslicide  ro^piralor!*;  required 
roniponents. 

(a)  Each  pesticide  respirator  de- 
scribed in  §  11.140  shall,  where  its  de- 
sign requires,  contain  the  following  com- 
ponent parts: 

(1)  Pacepiece,  mouthpiece,  helmet,  or 
hood; 

(2)  Canister  with  filter; 

(3)  Cartridge  with  Alter; 

(4)  Harness; 

(5)  Attached  blower. 

(b)  The  components  of  each  pesticide 
respirator  shall,  where  applicable,  meet 
the  minimum  construction  requirements 
set  forth  in  Subpart  D  or  this  part. 


§11.142      raniHlm     and     rarlridgex     in 
<    parallel;  resistance  requiremerfts. 

Where  two  or  more  canisters  of  car- 
tridges are  used  in  parallel,  their  resist- 
ance to  airflow  shall  be  essentially  equal. 

§  1  1.143      Canisters  and  rurtridges;  color 
and  marking.^ ;  requirements. 

The  color  and  markings  of  all  canis- 
ters and  cartridges  shall  conform  with 
the  requirements  of  the  American 
National  Standard  for  Identification  of 
Gas  Mask  Canisters,  K13.1. 

§  11.144      Filters  used  with  «ani>ters  and 
earlridges;  location;  replacement. 

(a)  Particulate  matter  filters  used  in 
conjunction  with  a  canister  or  cartridge 
shall  be  located  on  the  inlet  side  of  the 
canister  or  cartridge. 

(b)  Filters  shall  be  incorporated  into 
or  firmly  attached  to  the  canister  or  car- 
tridge and  each  filter  assembly  shall, 
where  applicable,  be  designed  to  permit 
removal  from  and  replacement  on  the 
canister  or  cartridge. 

§  11.145      Breathing  tulM-s;  minimum  re- 
quirements. 

(a)  Flexible  breathing  tubes  used  in 
conjunction  with  respirators  shall  be  de- 
signed and  constructed  to  prevent: 

(1)  Restriction  of  free  head 
movement ; 

(2)  Disturbance  of  the  fit  of  face- 
pieces,  mouthpieces,  hoods,  or  helmets; 

(3)  Interference  with  the  wearer's 
activities;  and, 

(4)  Shut-off  of  airfiow  due  to  kinking, 
or  from  chin  or  arm  pressure. 

§  11.146    Harnesses;  installation  and  con- 
struction; minimum  rc>quirements. 

(a)  Each  respirator  shall,  where  re- 
quired by  the  Bureau,  be  equipped  with 
a  suitable  harness  designed  and  con- 
stnicted  to  hold  the  components  of  the 
respirator  in  position  against  the  wearer's 
body. 


(b)  Harnesses  shall  be  designed  and 
constructed  to  permit  easy  removal  and 
replacement  of  respirator  parts,  and, 
where  applicable,  provide  for  holding  a 
full  facepiece  in  the  ready  position  when 
not  in  use. 

§  11.147  Respirator  containers;  iiiiiii- 
mum   requirements. 

(a)  Respirators  shall  be  equipped 
with  a  substantial,  durable,  container 
bearing  markings  which  show  the  appli- 
cant's name,  type  and  commercial  desig- 
nation of  the  respirator  it  contains,  and 
all  appropriate  approval  labels. 

(b)  Containers  for  gas  masks  shall  be 
designed  and  constructed  to  permit  easy 
removal  of  the  mask. 

§  I  1.148  Half-mask  facepieees  and  full 
f  aeepieees ;  hoods  and  helmets ; 
mouthpieces;  fit;  minimum  rc^iuire- 
ments. 

(a)  Half-mask  facepieees  and  full  face- 
pieces  shall  be  designed  and  constructed 
to  fit  persons  with  various  facial  shapes 
and  sizes  ( 1)  by  providing  more  than  one 
facepiece  size,  or  (2)  by  providing  one 
facepiece  size  which  will  fit  varying 
facial  shapes  and  sizes. 

(b)  Full  facepieees  shall  provide  for 
optional  use  of  corrective  spectacles, 
which  shall  not  reduce  the  respiratory 
protective  qualities  of  the  respirator. 

(c)  Hoods  and  helmets  shall  be 
designed  and  constructed  to  fit  persons 
with  various  head  sizes,  permit  optional 
use  of  corrective  spectacles  without  re- 
ducing the  respiratory  protective  qual- 
ities of  the  respirator,  and  ensure  against 
any  restriction  of  movement  by  the 
wearer. 

(d)  Mouthpieces  shall  be  designed  and 
constructed  with  noseclips  which  are 
securely  attached  to  the  mouthpiece  and 
provide  an  airtight  seal. 

'e)  Facepieees,  hoods,  and  helmets 
shall  be  designed  to  minimize  eyepiece 
fogging. 

§  1 1.149  Facepieees,  hoods  and  helmets ; 
eyepieces;    minimum    requirements. 

(a)  Facepieees,  hoods  and  helmets 
shall  be  designed  and  constructed  to  pro- 
vide adequate  vision  which  is  not 
distorted  by  the  eyepiece. 

(b)  All  eyepieces  of  gas  masks  shall  be 
designed  and  constructed  to  meet  the 
impact  and  penetration  requirements 
specified  in  the  American  National 
Standard  for  Occupational  and  Educa- 
tional Eye  and  Facepiece  Protection,  Z87. 

§11.150  Inhalation  and  exhalation 
valves;  check  valves;  minimum  re- 
quirements. 

(a)  Inhalation  and  exhalation  valves 
shall  be  protected  against  distortion. 

lb)  Inhalation  valves  shall  be  designed 
and  constructed  and  provided  where 
necessary  to  prevent  excessive  exhaled 
air  from  adversely  affecting  cartridges, 
canisters  and  filters. 

(c)  Exhalation  valves  shall  be  pro- 
vided where  necessary  and  shall  be 
designed  and  constructed  with  covers  to 
protect  against  damage  and  external  In- 
fluence and  to  provide  a  dead  airspace 


FEDERAL  REGISTER,  VOL.   36,  NO.  47— WEDNESDAY,  MARCH    10,    1971 


to  prevent  the  inward  leakage  of  con- 
taminated air. 

§  11.151  Head  harnesses;  minimum  re- 
quirements. 

(a)  Facepieees  shall  be  equipped  with 
adjustable  and  replaceable  head 
harnesses  designed  and  constructed  to 
provide  adequate  tension  during  suspen- 
sion and  an  even  distribution  of  pressure 
over  the  entire  area  covered  by  the 
facepiece. 

(b)  Mouthpieces  shall  be  equipped, 
where  applicable,  with  adjustable  and 
replaceable  headharnesses  designed  and 
constructed  to  hold  the  respirator  in 
place. 

§  11.152  Air  velocit}r  and  noise  levels; 
hoods  and  helmets;  minimum  re- 
quirements. 

(a)  Hoods  and  helmets  shall  be  de- 
signed and  constructed  to  protect  against 
harmful  noise  levels  during  use. 

(b)  Noise  levels  will  be  measured  in- 
side the  hood  or  helmet  at  maximum 
obtainable  airflow  and  shall  not  exceed 
those  prescribed  in  Subpart  F,  Part  70 
of  this  chapter. 

§  11.153  Pesticide  respirators;  perform- 
ance requirements;  general. 

Pesticide  respirators  and  the  individ- 
ual components  ot  each  such  device  shall, 
as  appropriate,  meet  the  minimum  re- 
quirements for  performance  and  protec- 
tion specified  in  the  tests  described  in 
§S  11.153-1   through   11.153-7. 

§  11.153—1  Breathing  resistance  test; 
minimum  requirements. 

(a)  The  resistance  to  airflow  of  a  com- 
pletely assembled  pesticide  respirator  on 
inhalation  and  exhalation  shall  be  deter- 
mined on  a  mechanical  apparatus  at  the 
facepiece  before  and  after  each  test  con- 
ducted in  accordance  with  §§  11.153-5, 
11.153-6,  and  11.153-7. 

(b)  The  pesticide  respirator  facepiece 
will  be  mounted  on  a  test  flxture  with 
air  flowing  at  a  continuous  rate  of  85 
liters  per  minute. 

(c)  Each  respirator  shall  meet  the  fol- 
lowing minimum  requirements  for  resist- 
ance: 

Maximum  Resistanck 
(mm.  water-column  hclRht) 


Type  of  pesticide  re.splrator 


Inhalation 


Exhala- 


Initial      Final  >     tion 


Front-  or  back-mounted  gas 

mask  65  80  20 

riiin-styleKasmask GO  70  20 

Air-purifying  with  attached 

blower   »45  »65  »20 

Chemical-cartridge 45  65  20 

'  Measured  at  end  of  the  service  life  specified  in  table  12. 
!  Resl.staiico  of  filtor(s),  cartridge(s),  and  breathing 
tul>e(s)  only. 

§  11.1.53—2      Exhalation      valve      leakage 
test ;  minimum  requirements. 

(a>  The  dry  exhalation  valve  and  the 
valve  seat  will  be  subjected  to  a  suction 
of  25  mm.  water-column  height  while 
in  a  normal  operating  position. 
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(b)  Leakage  between  the  valve  and 
valve  seat  shall  not  exceed  30  milliliters 
per  minute. 

§  11.153—3      Facepiece  lost;  minimum  re- 
quirements. 

(a)  The  completely  assembled  pesti- 
cide respirator  will  be  fitted  to  the  face 
of  three  persons  having  varying  facial 
shapes  and  sizes. 

(b)  (1)  The  facepiece  fit  test  will  be 
performed  by  each  wearer  prior  to  each 
test. 

(2)  Where  the  applicant  specifies  a 
facepiece  size  or  sizes  for  his  respirator 
together  with  the  approximate  measure- 
ment of  the  faces  they  ate  designed  to 
fit,  the  Bureau  will  provide  wearers  to 
suit  such  facial  measurements. 

(c)  The  facepiece  fit  test  using  the 
positive  or  negative  pressure  recom- 
mended by  the  applicant  and  described 
in  his  instructions  will  be  used  during 
each  test. 

(d)  Any  pesticide  respirator  part 
which  must  be  removed  to  perform  the 
facepiece  fit  test  shall  be  replaceable 
without  special  tools  and  without  dis- 
turbing facepiece  fit. 

(e)  (1)  Each  wearer  will  enter  a 
chamber  containing  1,000  p.p.m.  isoamyl 
acetate  vapor. 

(2)  The  facepiece  may  be  adjusted,  if 
necessary,  in  the  test  chamber  before 
starting  the  test. 

(3)  Each  wearer  will  remain  in  the 
chamber  for  8  minutes  while  perform- 
ing the  following  activities: 

(i)  Two  minutes,  nodding  and  turn- 
ing head; 

(ii)  Two  minutes,  calisthenic  arm 
movements; 

(ill)  Two  minutes,  running  in  place; 
and, 

(iv)  Two  minutes,  pumping  with  a  tire 
pimip  into  a  28-liter  (1  cubic-foot)  cylin- 
der. 

(4)  Each  wearer  shall  not  detect  the 
odor  of  isoamyl  acetate  during  the  test. 

(f)  (1)  Three  persons  wearing  two 
different  respirators  comfortably  fitted 
to  their  face  (a  total  of  six  wearings 
and  six  different  respirators)  will  enter 
a  chamber  containing  (i)  10,000  p.p.m. 
dichlorodifiuoromethane  where  the  res- 
pirator has  a  full  facepiece,  or  (ii)  1,000 
p.p.m.  dichlorodifiuoromethane  where 
the  respirator  has  a  half -mask.'* 

(2)  Each  wearer  will  remain  in  the 
chamber  for  12  minutes  while  perform- 
ing the  following  activities: 

(i)  Two  minutes,  nodding  and  turning 
head  and  coughing. 

(ii)  One  minute,  smiling. 

(iii)  One  minute,  frowning. 

(iv)  Two  minutes,  reciting  alphabet. 

(v)   Two  minutes,  talking. 

(vi)  Two  minutes,  deep  and  shallow 
breathing. 


"  Test  will  be  performed  as  described  In 
the  following:  Watson,  H.  A.,  P.  M.  Oussey, 
and  A.  J.  Beckert,  Evaluation  of  Chemical- 
Cartridge  Respirator  Pace  Fit.  Bureau  of 
Mines  Report  of  Investigations  7431,  1970, 
»pp. 
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(vii)  Two  minutes,  pumping  with  a 
tire  piunp  into  a  metal  cylinder. 

(3)  Air  samples  will  be  taken  continu- 
ously from  inside  the  facepiece. 

(4)  The  average  concentration  of  di- 
chlorodifiuoromethane in  the  sample, 
measured  as  described  "  shall  not  exceed 
0.5  percent  of  the  test  concentration  for 
full  facepieees  and  mouthpieces  or  5  per- 
cent of  the  test  concentrations  for  half- 
mask  facepieees. 

§  11.153—4      Silica    du-l    test:    minimum 
requirements. 

Three  completely  assembled  pesticide 
respirators  will  be  tested  with  a  mechani- 
cal-testing apparatus  as  follows : 

(a)  Temperature  in  the  test  chamber 
shall  be  approximately  25 ±2. 5°  C. 

(b)  Continuous  airflow  through  the 
respirator  shall  be: 

(1)  32  liters  per  minute  for  front- 
mounted,  back-mounted,  and  chin-style 
gas  mask  pesticide  respirators  and  chem- 
ical-cartridge pesticide  respirators;   or, 

(2)  At  the  normal  operating  airflow 
which  shall  be  not  less  thtm  115  liters 
<4  cubic  feet)  per  minute,  for  the  air- 
purifying  respirators  with  attached 
blowers  with  tight-fitting  facepieees,  and 
at  not  less  than  170  liters  (6  cubic  feet) 
per  minute  for  air-purifying  respirators 
with  attached  blowers  with  loose-fitting 
hoods  and  helmets. 

(c)  The  test  aerosol  will  contain  50-60 
milligrams  of  99 -f  percent  free  silica  per 
cubic  meter  of  air. 

(d)  The  particle-size  distribution  of 
the  test  suspension  will  have  a  geometric 
mean  diameter  of  0.4  to  0.6  micrometer, 
with  a  standard  geometric  deviation  less 
than  2. 

(e)  Front-moimted,  back-mounted, 
and  chin-style  gas  mask  pesticide  respi- 
rators and  chemical-cartridge  pesticide 
respirators  will  be  tested  for  90  minutes 
and  air  air-purifying  pesticide  respira- 
tors with  attached  blowers  will  be  tested 
for  4  hours. 

(f)  The  breathing  resistance  of  the 
respirators  tested  shall  not  exceed  the 
maximum  allowable  levels  prescribed  in 
§  11.153-1. 

§  11.153— .5      I^-ad    fume    test;    niininiuiii 
requirements. 

Three  completely  assembled  pesticide 
respirators  will  be  tested  with  a  mechani- 
cal-testing apparatus  as  follows: 

(a)  Temperature  in  the  test  chamber 
will  be  approximately  25  ±2.5°  C. 

(b)  Continuous  airflow  through  the 
respirator  will  be : 

(1)  32  liters  per  minute  for  front- 
mounted,  back-mounted,  and  chin-style 
gas  mask  pesticide  respirators  and 
chemical-cartridge  pesticide  respirators; 
or. 

(2)  At  the  normal  operating  airflow 
which  shall  be  not  less  than  115  liters  (4 
cubic  feet)  per  minute,  for  air-purifying 
respirators  with  attached  blowers  with 
tight-fltting  facepieees,  and  at  not  less 


"  Work  cited  In  Footnote  20. 
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than  170  liters  '6  cubic  feet)  per  minute 
for  air-purifying  respirators  with  at- 
tached blowers  with  loose  fitting  hoods 
and  helmets. 

(c)  The  test  aerosol  will  contain  20-25 
milligrams  of  freshly  generated  lead- 
oxide  fume,  calculated  as  lead,  per  cubic 
meter  of  air. 

(d)  The  fume  will  be  generated  by 
impinging  an  oxygen-gas  flame  on 
molten  lead. 

<e)  Front-mounted,  back-mounted, 
and  chin-style  gas  mask  pesticide  respi- 
rators and  chemical -cartridge  pesticide 
respirators  will  be  tested  for  90  minutes 
and  air  purifying  pesticide  respirators 
with  attached  blowei^  will  be  tested  for 
4  hours. 

<f)  The  total  amount  of  unretained 
test  suspension,  which  is  analyzed  and 
calculated  as  lead,  shall  not  exceed:  (1) 
0.43  milligram  for  any  90-minute  test; 

(2)  4.8  milligrams  for  any  test  made  at 
115  liters  (4  cubic  feet)  per  minute;  or 

(3)  6.2  milligrams  for  any  test  made  at 
no  liters  (6  cubic  feet)  per  minute. 

§  11.153—6      Dioclyl-phthalule  lf*»l;  niiiii- 
niuni  rrquirrmenls. 

.  <a>  All  canisters  submitted  for  use 
with  front-moimted  and  back-moimted 
gas  mask  pesticide  respirators  will  be 
tested  in  an  atmospheric  concentration 
of  100  micrograms  of  dioctyl  phthalate 
per  liter  of  air  at  continuous  flow  rates 
of  32  and  85  liters  per  minute  for  a  period 
of  5  to  10  seconds. 

(b>  The  DOP  leakage  through  the 
canister  shall  not  exceed  0.03  percent  of 
the  ambient  DOP  concentration. 

§  11.153—7      Rrnrh    IckIk;    niiiiiniuni    rc- 
quirrnionlK. 

(a)  All  canisters  and  cartridges  em- 
ployed in  pesticide  respirators  shall  meet 
the  minimum  requirements  set  forth  in 
this  section. 

(b)  Canisters  smd  cartridges  will  be 
tested  on  a  mechanical  apparatus  that 
allows  a  test  atmosphere  (50  ±5  percent 
relative  humidity  and  a  room  tempera- 
ture of  25±2.5*  C.)  to  enter  the  canister 
or  cartridge  at  predetermined  concentra- 
tions and  rates  of  flow,  and  that  has  a 
means  for  determining  the  test  life  of 
the  canister  or  cartridge  against  carbon 
tetrachloride. 

(c)  Canisters  and  cartridges  will  be 
tested  as  they  are  used  on  each  pesticide 
respirator,  either  singly  or  in  parallel. 

(d)  (1)  Three  canisters  or  cartridges 
will  be  tested  as  received  from  the 
applicant. 

(2)  Two  canisters,  cartridges,  or  pairs 
of  cartridges  will  be  equilibrated  at  room 
temperature  by  passing  25  percent  rela- 
tive humidity  air  through  them  at  64 
liters  per  minute  (25  liters  per  minute 
for  cartridges)  for  6  hours. 

( 3 )  Two  canisters,  cartridges,  or  pairs 
of  cartridges  will  be  equilibrated  at  room 
temperature  by  passing  85  percent  rela- 
tive humidity  air  through  them  at  64 
liters  per  minute  (25  liters  per  minute  for 
cartridges)  for  6  hours. 

( 4 )  The  equilibrated  canisters  or  cart- 
ridges will  be  resealed,  kept  in  an  up- 
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right  position  at  room  temperature,  and 
tested  within  18  hours. 

(e)  Cansiters  and  cartridges  tested  In 
accordance  with  the  provisions  of  this 
section  shall  meet  the  requirements 
specified  in  Table  12. 

Tabif.  IJ,     Ciirhim  Irtrachlnr ide  bench  te't'  nrnt  reiiiiirt- 
mtiiti  for  caniXcrg  and  cartridge! 

(miCKK  I'art  11.  .SuI-ikuI  J,  §11153  7) 

.Miiii- 
.,-, ,     ,,.    ., Tist        Kill*     N'um-     inuiii 

•'■'."l.  "'"^■-        "'"••      '-'^of      I"-- 

'  [irrivm    (l.p.m.)    tests       niiii- 

(■(  li  litos  1 

(lii'si-iiiounttMlor 

b:u'k-iiiuuiiti>(l  g,\s 

ili:isk  (;is  rpooivpd)  .       Ltt,  000  64  3  1-' 

('Iwst-iiiounti'd  or 

l>ark-niniinli'<l  gas 

lUi\!ik   ((>(|llili- 

lir.Upd).  JO,  1)110  ;)J  4  I J 

(liiii-stylo  Kus  musk 

or  clM'mif;il-c-ar- 

tridRp  r»-<;[)ir:>tor  (a? 

r.reivcd) 1,000  04  ."5  50 

(liiii-style  f;:ks  mask 

or  cliriiiitiU-cir- 

tri'lgf  rpspinitor 

(pquililiratpd) .        1,000  32  4  5t) 

Air-piirKyiiiR  ri'spira- 

for  with  attuchpd 

hlowor  t;»s  n*- 

<.ivi'd) 1.000  64  3  ."iO 

Air-|iiiri(.viiiK  respiru- 

Uir  with  attached 

l>luwi>r  (i'i|uUi- 

hrat.'d),  1,000  32  4  .'fl 

'  Miiiiniiiiii  liff  will  be  detorn>in«d  at  5  ppiii  loaka^i'. 
I 

Subpart  O — Fees 

§  11.200  Examination,  insprcliun  anil 
toNting  of  complrlc  respirator  aHsoni- 
blirs;    foes. 

Except  as  provided  in  §  11.202,  the 
following  fees  shall  be  charged  by  the 
Bureau  for  the  examination,  inspection 
and  testing  of  complete  respirator  as- 
semblies: 

(a)   Self-contained    breathing    apparatus — 

( 1 )  Entry  and  escape,  one  hour  or 

more $3,500 

(2)  Entry  and  escape,  less  than  1 

hour    2.750 

(3>   Escape    only 2,000 

( b  I   Gas  masks — 

(1)  Single  hazard 1,100 

(2)  Type  N 4,100 

(c)  Supplied-air    respirators 750 

(d)  Dust,    fume  and    mist    respira- 
tors— 

( 1 )  Single  particulate  hazard  hav- 
ing a  TLV  of  more  than  0.05  mg./ 
m.'  or  2  million  particles  per  cu- 
bic foot 500 

i2i  Combination  particulate  haz- 
ards having  a  TLV  more  than 
0.05  mg./m.'  or  2  million  pani- 
cles per  cubic  tgpt 750 

(3)  Particulate  mizards  having  a 
TliV  less  than  0.05  mg./m.'  or  2 
million  particles  per  cubic  foot, 
radon    daughters 1,250 

(4)  All  dusts,  fumes  and  mists 2.000 

(e)  Chemical  cartridge  respirators.-     1.150 

(f)  Paint  spray  respirators 1,600 

(g)  Pesticide    respirators 1,600 

§  I  1.201  Examination,  in^iprelion  and 
Irsling  of  rrspirulor  componrntK; 
foes. 

Except  as  provided  in  {  11.202,  the 
following  fees  shall  be  charged  by  the 
Bureau  for  the  examination,  inspection 
and  testing  of  the  individual  respira- 
tor components: 


(a)  Pacepieces $450 

(b)  Canisters 900 

(c)  Cartridges    600 

(d)  Filters  -.- 660 

(e)  Hoses .: 250 

(f)  Blowers 250 

(g)  Harnesses 100 

§  11.202  I'niisird  fre«;  additional  fers; 
pa.i  nirnt  by  applicant  prior  to  ap- 
proval. 

<a)  Applications  for  the  approval  of 
complete  re.-pirator  assemblies  which 
are  not  listed  in  §  11.200,  or  for  the  ap- 
proval of  respirator  components  whicl\ 
are  not  listed  in  §  11.201,  shall  be 
accompanied  by  the  following  deposits: 

(1)  Complete   respirator    aEsembly,.  $1,500 

(2)  Each  Individual  component 500 

»b)  Tlie  Bureau  reserves  the  right  to 
conduct  any  examination,  inspection,  or 
test  it  deems  necessary  to  determine  the 
quality  and  effectiveness  of  any  listed  or 
unlisted  respirator  assembly  or  respira- 
tor component,  and  to  assess  the  cost 
of  such  examinations,  inspections  or 
tests  against  the  applicant  prior  to  the 
issuance  of  any  approval  for  the  respira- 
tory equipment  examined,  inspected  or 
tested. 

•  c)  Tlie  fees  charged  for  the  examina- 
tion, inspection  and  testing  of  unlisted 
respirator  assemblies,  unlisted  individual 
respiratior  components  and  for  the  addi- 
tional examination,  inspection,  and  test- 
ing of  listed  respirator  assemblies  and 
components  shall  be  at  the  rate  of  $100 
per  day  for  each  man  day  required  to 
be  expanded  by  -fhe  Bureau. 

(d)  Upon  completion  of  all  examina- 
tions, inspections,  and  tests  of  unlisted 
respirator  assemblies  or  components,  or 
following  the  completion  of  any  addi- 
tional examination,  inspections  or  tests 
of  listed  assemblies  or  components,  the 
Bureau  shall  advise  the  applicant  in 
writing  of  the  total  cost  assessed  and 
the  additional  amount,  if  any,  which 
must  be  paid  to  the  Bureau  as  a  condi- 
tion of  approval. 

<e)  In  the  event  the  amount  assessed 
by  the  Bureau  for  unlisted  assemblies 
or  components  is  less  than  the  amoimt 
of  the  deposit  submitted  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Bureau  shall  refimd  the  overpayment 
upon  the  issuance  of  any  approval  or 
notice  of  disapproval. 

Subpart  P — Approval 

§  I  1.210      Orlifinilrs  of  approval;  sropc 
of  a|>proval. 

(a)  The  Bureau  shall  issue  certificates 
of  approval  pursuant  to  the  provisions 
of  this  subpart  only  for  individual,  com- 
pletely assembled  respirators  which  have 
been  examined.  Inspected  and  tested  and 
meet  the  minimum  requirements  set 
forth  in  Subparts  E  through  J  of  this 
part,  as  applicable. 

(b)  The  Bureau  will  not  issue  certifi- 
cates of  approval  for  any  respirator 
component  or  for  any  respirator 
subassembly. 

(c)  The  Bureau  shall  not  issue  an 
informal  notification  of  approval. 


s 
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§  11.211      Certificalcs  of  approval;   con- 
tents. 

(a)  The  certificate  of  approval  shall 
contain  a  classification  and  a  descrip- 
tion of  the  respirator  or  combination  of 
respirators,  for  which  It  is  issued  as 
provided  in  this  part. 

(b)  The  certificate  of  approval  shall 
specifically  set  forth  any  restrictions  or 
limitations  on  the  respirator's  use  in 
hazardous  atmospheres. 

(c)  Each  certificate  of  approval  shall 
be  accompanied  by  a  list  of  drawings  and 
specifications,  which  shall  be  Incorpo- 
rated by  reference  and  maintained  by  the 
applicant.  The  plans  and  specifications 
listed  in  each  certificate  of  approval  shall 
set  forth  in  detail  the  design  and  con- 
struction requirements  which  shall  be 
met  by  the  applicant  during  commercial 
production  of  the  respirator. 

(d)  Each  certificate  of  approval  shall 
be  accompanied  by  a  reproduction  of  the 
approval  label  design  to  be  employed  by 
the  applicant  with  each  approved  respi- 
rator as  provided  in  §  11.213. 

^  (e)  No  test  data  or  specific  laboratory 
findings  will  accompany  any  certificate 
of  approval,  however,  the  Bureau  will  re- 
lease pertinent  test  data  and  specific 
findings  upon  written  request  by  the 
applicant. 

(f)  Each  applicant  shall  be  required 
to  maintain  an  exact  duplicTte  of  the 
drawings  and  specifications  incorporated 
in  each  certificate  of  approval  in  accord- 
ance with  paragraph  (c)  of  this  section. 
•  (g)  Each  certificate  of  approval  shall 
also  contain  a  description  of  the  qu?lity 
control  plan  as  specified  in  §  1 1.221 . 

§11.212      Notice  of  disapproval. 

(a)  If,  upon  the  completion  of  the 
examinations,  inspections  and  tests  re- 
quired to  be  conducted  in  accordance 
with  the  provisions  of  this  part,  it  is 
foimd  that  the  respirator  does  not  meet 
the  minimum  requirements  set  forth  in 
this  part,  the  Bureau  shall  issue  a  writ- 
ten notice  of  disapproval  of  the 
applicant. 

(b)  Each  notice  of  disapproval  shall 
be  accompanied  by  all  available  data  or 
findings  with  respect  to  the  defects  of 
the  respirator  for  which  approval  was 
sought  with  a  view  to  the  possible 
correction  of  any  such  defects. 

(c)  The  Bureau  shall  not  disclose, 
except  to  the  applicant  upon  written 
request,  any  data,  findings  or  other  In- 
formation with  respect  to  any  respirator 
for  which  a  notice  of  disapproval  is 
Issued. 

§  11.213      .Approval  labels  and  markings; 
approval  of  contents;  use. 

(a)  Pull-scale  reproductions  of  ap- 
proval labels  and  markings  and  a  sketch 
or  description  of  their  method  of  appli- 
cation and  position  on  the  harness,  con- 
tainer, canister,  cartridge,  filter,  or  other 
component,  together  with  instructions 
for  the  use  and  maintenance  of  the 
respirator  shall  be  submitted  to  the 
Bureau  for  approval. 

(b)  Approval  labels  shall,  where  ap- 
propriate, bear  the  seals  of  the  U.S.  Bu- 
reau of  Mines  and  the  Department  of 
Health,  Education,  and  Welfare,  the  ap- 
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pllcant's  name  and  address,  the  restric- 
tions or  limitations  placed  upon  the  use 
of  the  respirator  by  the  Bureau,  and  an 
approval  number  assigned  in  accordance 
with  the  following  schedule: 

Approval 

Type  of  respirator  Designation 

Self-contained   breathing   ap-     13E — (Serial 

paratus.  number)" 

Gas  mask,  including  pesticide    14G — (Serial 

gas  masks.  number )  >* 

Supplied-air  respirator 19B — (Serial 

number)" 

Dust,   fume,   and  mist   respi-    21B — (Serial 

rator.  number)" 

Chemical  cartridge,  including    23C — (Serial 

pesticide  chemical  cartridge.        number)" 

"A  serial  number  shall  be  added  to  each 
listed  designation  to  form  the  complete  ap- 
proval number. 

(c)  The  Bureau  shall,  where  neces- 
sary, notify  the  applicant  when  addi- 
tional labels,  markings  or  instructions 
will  be  required. 

(d)  Approval  labels  and  workings  shall 
only  be  used  by  the  applicant  to  whom 
they  were  issued. 

(e)  Legible  reproductions  or  abbrevi- 
ated forms  of  the  label  approved  by  the 
Bureau  for  use  on  each  respirator  shall 
be  attached  to  or  printed  at  the  follow- 
ing locations : 
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Respirator  type 

Lal)el  type 

Location 

Si'If-contaiiipd 

Entire 

-  .Harness  a.ssembly 

breatliiiiR  appa- 

and  canister 

ratii.s. 

(wliereapplical)le). 

Gas  mask 

Entire 

.  Musk  container 

and  canister. 

Puppllcd-air  respi- 

Entire  

.  Respirator  container 

rator. 

or  instruction 
card. 

Du.st,  fuiiip.  and 

Entire 

.  Respirator  container 

mist  respirator. 

and  lilter  con- 
tainer. 

Abbrevi- 

Filters. 

ated. 

Clieniical-eai  tridge 

Entire 

.  Respirator  con- 

respirator. 

tainer,  cartridge 
container,  and 
filter  containers 
(where  appli- 
cable). 

AliWevi- 

Cartridges  and  fU- 

atcd. 

tefs  and  Alter 
containers. 

Pesflci'le  respirator 

Entire 

.  Respirator  con- 
tainer, and  car- 
tridge and  filler 
containers. 

Ablwvi- 

Cartridges  and 

ated. 

fdters. 

(f)  The  use  of  any  Bureau  approval 
label  obligates  the  applicant  to  whom  it 
is  issued  to  maintain  or  cause  to  be  main- 
tained the  approved  quality  control 
sampling  schedule  and  the  acceptable 
quality  level  for  each  attribute  tested, 
and  to  guarantee  that  it  is  manufactured 
according  to  the  drawings  and  specifica- 
tions upon  which  the  certificate  of  ap- 
proval is  based. 

§  11.214  Withdrawal  of  certiAcates  of 
approval. 

The  Biu-eau  reserves  the  right  to  re- 
scind, for  cause,  any  certificate  of  ap- 
proval issued  pursuant  to  the  provisions 
of  this  part. 

§  11.215  Changes  or  modification  of  ap- 
proved respirators;  issuance  of  exten- 
sion of  certificate  of  approval. 

(a)  Each  applicant  may,  if  he  desires 
to  change  any  feature  of  an  approved 


respirator,  obtain  an  extension  of  the 
original  certificate  of  approval  issued  by 
the  Bureau  for  such  respirator  by  filing 
an  application  for  such  extension  in  ac- 
cordance with  the  provisions  of  this 
section. 

(b)  Applications  shall  be  submitted  as 
for  an  original  certificate  of  approval, 
with  a  request  for  an  extension  of  the 
existing  certificate  to  cover  any  proposed 
change  or  modification. 

(c)  The  application  shall  be  accom- 
panied by  appropriate  drawings  and 
specifications,  and  by  a  proposed  quality 
control  plan  which  meet  the  require- 
ments of  Subpart  M  of  this  part. 

(d)  The  application  for  extension  to- 
gether with  the  accompanying  material 
shall  be  examined  by  the  Bureau  to  de- 
termine whether  testing  will  be  required. 

(e)  The  Bureau  shall  inform  the  ap- 
plicant of  the  fee  required  for  any  addi- 
tional testing  and  the  applicant  will  be 
enlarged  for  the  actual  cost  of  any  exami- 
nation, inspection  or  test  required  and 
such  fees  shall  be  submitted  in  accord- 
ance with  the  provisions  of  Subpart  O 
of  this  part. 

(f )  If  the  proposed  modification  meets 
the  requirements  of  this  part,  a  formal 
extension  of  certification  will  be  issued, 
accompanied,  where  necessary,  by  a  list 
of  new  and  revised  drawings  and  specifi- 
cations covering  the  change(s)  and  re-  ' 
productions  of  revised  approval  labels.' 

§  11.216      Delivery  of  approval  record. 

An  approved  respirator  with  proper 
markings  and  containers  shall  be  deliv- 
ered by  the  applicant  to  the  Bureau  of 
Mines,  Approval  and  Testing,  4800  Forbes 
Avenue,  Pittsburgh,  PA  15213  as  soon  as 
it  is  commercially  produced,  with  such 
modifications. 

Subpart  Q — Quality  Control 

§  11.220      Quality    control    plans;    filing 
requirements. 

(a)  Each  applicant  shall  file  with  the 
Bureau  a  proposed  quality  control  plan 
which  shall  be  designed  to  maintain  the 
quality  of  protection  provided  by  the 
respirator  for  which  approval  is  sought. 

(b)  Quality  control  plans  shall  be  filed 
by  the  applicant  as  a  part  of  each  ap- 
plication for  approval  or  extension  of 
approval  submitted  pursuant  to  Subpart 
B  of  this  part. 

§  11.221      Quality  control  plans;  cuntenlA. 

(a)  Each  quality  control  plan  shall  in- 
clude a  procedure  for  the  selection  of 
approved  respirators  and  their  com- 
ponents for  testing,  from  the  MIL-STD- 
105,  "Sampling  Procedures  and  Tables 
for  Inspection  by  Attributes,"  or  from 
MIL-STD-414.  "Sampling  Procedures 
and  Tables  for  Inspection  by  Variables 
for  Percent  Defective",  or  from  a  com- 
bination of  such  sampling  procedures. 

(b)  The  sampling  plan  shall  include  a 
list  of  the  characteristics  to  be  tested  by 
the  applicant. 

(c)  The  characteristics  listed  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion shall  be  classified  according  to  the 
potential  effect  of  each  defect  or  defective 
and  grouped  into  the  following  classes: 
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( 1 )  Critical.  A  defect  or  defective  that 
judgment  and  experience  indicate  is 
likely  to  result  in  a  condition  immedi- 
ately hazardous  to  life  for  individuals 
using  or  depending  upon  the  'respirator. 

( 2 )  Major.  A  defect  or  defective,  other 
than  critical,  that  is  likely  to  result  In 
failure,  or  to  reduce  materially  the 
usability  of  the  respirator  for  its  intended 
purpose. 

(3)  Afjnor.  A  defect  or  defective  that 
is  not  likely  to  reduce  materially  the . 
usability  of  the  respirator  for  its  intended 
purpose,  or  is  a  departiure  from  estab- 
lished standards  having  little  bearing 
on  the  effective  use  or  operation  of  the 
respirator. 

(d)  For  each  characteristic  required  to 
be  tested,  the  test  method  to  be  used  by 
the  applicant  for  quality  control  inspec- 
tion shall  be  described  in  detail. 

(e)  For  those  characteristics  for  which 
an  alternate  inspection  level  has  been 
requested  pursuant  to  paragraph  (h)  of 
this  section,  the  alternate  level  proposed 
and  supporting  evidence  for  its  selection 
shall  be  given. 

(f)  Each  item  manufactured  shall  be 
Inspected  for  defects  In  all  critical  char- 
acteristics and  all  defective  items  shall 
be  rejected. 


(g)  The  Acceptable  Quality  Level 
(AQL)  for  each  major  or  minor  defect, 
defective,  or  both  groups  so  classified  by 
the  applicant  shall  be  as  follows: 

(1)  Major — 0.4  percent. 

(2)  Minor — 2.5  percent. 

(h)  Inspection  level  II  as  described  in 
MIL-STD-105,  or  in  MIIi-STI>-414  shall 
be  used  for  major  and  minor  character- 
istics and  100  percent  inspection  for 
critical  characteristics  except  when  the 
applicant's  request  for  an  alternate  in- 
spection level  has  been  approved  by  the 
Bureau  of  Mines.  The  request  for  an 
alternate  inspection  level  shall  include 
sufBcient  evidence  that  smaller  sample 
sizes  are  necessary. and  larger  sampling 
risks  can  be  tolerated. 

§  1 1.222      Proposed  quality  control  {ilans; 
approval  by.  the  llurrau. 

(a)  Each  sample  quality  control  plan 
submitted  in  accordance  with  this  sub- 
part shall  be  reviewed  by  the  Bureau  to 
determine  its  effectiveness  in  maintain- 
ing the  quality  of  respiratory  protection 
provided  by  the  respirator  for  which  an 
approval  is  issued. 

(b)  In  the  event  the  sample  quality 
control  plan  submitted  by  the  applicant 
will  not,  in  the  opinion  of  the  Bureau 
ensure    adequate    quality    control,    the 


Bureau  shall,  as  necessary,  modify  the 
procedures  and  testing  requirements  of 
the  plan  prior  to  approval  of  the  plan 
and  issuance  of  any  certificate  of  ap- 
proval. 

(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  in- 
corporated into  any  certificate  of  ap- 
proval issued  by  the  Bureau,  and  com- 
pliance with  such  plans  by  the  applicant 
shall  be  a  condition  of  approval. 

§  11.22.3  Maintenance  of  quality  control 
records;  review  by  the  Bureau;  re- 
Kci.ssion  of  approval. 

(a)  The  applicant  shall  maintain 
quality  control  inspection  records. 

(b)  The  Bureau  reserves  the  right,  at 
reasonable  times,  to  have  its  qualified 
representatives  inspect  the  applicant's 
quality  control  test  methods,  equipment, 
and  records,  and  to  interview  any  em- 
ployee or  agent  of  the  applicant  who  con- 
ducts quality  control  tests. 

(c)  The  Bureau  also  reserves  the  right 
to  rescind,  for  cause,  any  certificate  of 
approval  where  it  finds  that  the  appli- 
cant's quality  control  test  methods  or 
records  do  not  ensure  effective  quality 
control  over  the  respirator  for  which  the 
approval  was  issued. 

[PR  Doc.71-3012  Piled  3-9-71  ;8:45  am] 
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Announcing  the  latest  addition  to  the  series  of  .  .  .  | 

Public  Papers  of  the  Presidents 
of  the  United  States 

RICHARD  NIXON,  1969 

The  volume  contains  public  messages  and  statements,  verbatim  transcripts  of 
the  President's  news  conferences,  and  other  selected  papers  released  by  the  White 
House  from  January  20  through  December  31,  1969. 

Included  in  the  volume  are  the  President's  Inaugural  Address ;  sf)ecial  messages 
to  Congress  on  reform  of  the  draft  and  the  electoral  system,  postal  reform,  tax 
reform,  crime  control,  revenue-sharing,  antipoverty  programs,  and  reform  of  the 
Nation's  welfare  system;  addresses  to  the  Nation  on  domestic  programs,  and  on 
the  Vietnam  conflict;  items  relating  to  the  President's  meeting  with  South  Viet- 
namese President  Nguyen  Van  Thieu  at  Midway  Island;  and  remarks  made  by 
the  President  while  on  his  eight-day  European  tour  and  on  his  nine-day  round-the- 
world  trip. 

The  1183-page  clothbound  volume,  fully  indexed,  is  available  to  the  public 
at  $14.50  per  copy. 

Similar  volumes  are  available  covering  the  administrations  of  Presidents 
Truman,  Eisenhower,  Kennedy,  and  Johnson. 

All  volumes  in  the  "Public  Papers"  series  are  sold  by  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  D.C.  20402.  Distribution 
for  official  use  is  governed  by  the  provisions  of  sections  32.15-32.19  of  Tide  1  of 
the  Code  of  Federal  Regulations. 
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on  the  day  alter  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act.  approved  July  26,  1935 
(49  Stat.  600,  as  amended;  44  TJ.S.C,  Ch.  15),  under  regulations  prescrli)ed  by  the  Administrative  Conunittee  of  the  Federal  Register,  ap- 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

[Docket  No.  71-528] 

PART  76— HOG  CHOLERA  AND 
OTHER  COM/VIUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120.  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  ^spects : 

1.  In  §  76.2,  the  reference  to  the  State 
of  Florida  In  the  introductory  portion  of 
paragraph  (e)  and  paragraph  (e)  (3)  re- 
lating to  the  State  of  Florida  are  de- 
leted, and  paragraph  (f)  is  amended  by 
adding  thereto  the  name  of  the  State  of 
Florida. 

2.  In  §76.2,  in  paragraph  (e)(8)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ill)  relating  to  Beaufort 
County  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4, 
Sarstat.  1264, 1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  0.S.C. 
111,  112,  113.  114g,  115,  117,  120,  121.  123- 
126.  134b,  1341;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Alachua,  Columbia,  and  Escambia  Coun- 
ties In  Florida  and  a  portion  of  Beaufort 
Coimty,  N.C.,  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2  (e^ .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Florida  remain  under 
the  quarantine. 

The  amendments  add  Florida  to  the 
list  of  hog  cholera  eradication  States  in 
§  76.2(f),  and  the  special  provisions  per- 


taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  apphcable  to 
Florida. 

Insofar  as  the  amendments  relieve  cer- 
tain restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera,  they  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Insofar 
as  they  impose  restrictions,  they  should 
be  made  effective  promptly  in  order  to 
prevent  the  spread  of  hog  cholera.  It 
does  not  appear  that  public  participation 
in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department.  Accord- 
ingly, under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  foimd  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  5th  day 
of  March  1971. 

F.   J.    MULHERN. 

Acting  Administrator, 
Agricultural  Research  IService. 

(PR  Doc.71-3402  Piled  3-10-71  ;8: 50  am] 


(Docket  No.  71-527) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2.  1962  (21  D.S.C.  111-113,  114g. 
115,  117.  120.  121.  123-126.  134b.  134f), 
Part  76.  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects : 

In  §76.2,  paragraph  (e)(13)  relating 
to  the  State  of  Texas  is  amended  to  read : 

(13)  Texas,  (i)  All  of  Bexar  and  El 
Paso  Counties. 

(ii)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bosque,  Callahan, 
Comanche,  Eastland,  Erath,  Freestone, 
Hill,  McLennan,  Somervell,  and  Tarrant 
Counties  and  portions  of  Bell,  Brown, 
Coleman,  Coryell,  Ellis,  Falls,  Hamilton, 
Hood,  Johnson,  Limestone,  Mills,  Na- 
varro. Palo  Pinto.  Parker.  Shackelford, 
Stephens,  and  Taylor  Coimties,  and 
boimded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  287  and  the  south- 
em  boundary  of  Tarrant  County;  thence. 


following  U.S.  Highway  287  in  a  south- 
easterly direction  to  Interstate  Highway 
45  in  Ellis  County;  thence,  following  In- 
terstate Highway  45  in  a  southeasterly 
direction  to  State  Highway  14  in  Navarro 
County;  thence,  following  State  High- 
way 14  in  a  southwesterly  direction  to 
State  Highway  7  in  Limestone  County; 
thence,  following  State  Highway  7  in  a 
southwesterly  direction  to  State  High- 
way 320  in  Falls  County;  thence,  follow- 
ing State  Highway  320  in  a  southwesterly 
direction  to  State  Highway  53  in  Bell 
County ;  thence,  following  State  Highway 
53  in  a  northwesterly  direction  to  State 
Highway  36  in  Bell  County;  thence,  fol- 
lowing State  Highway  36  in  a  northwest- 
erly direction  to  U.S.  Highway  84  in 
Coryell  Coimty;  thence,  following  U.S. 
Highway  84  in  a  generally  northwesterly 
direction  to  State  Highway  351  in  Taylor 
County ;  thence,  following  State  Highway 
351  in  a  northeasterly  direction  to  U.S. 
Highway  180  in  Shackelford  County; 
thence,  following  U.S.  Highway  180  in  an 
easterly  direction  to  the  western  boimd- 
ary  of  Tarrant  County;  thence,  following 
the  western  then  northern,  then  eastern, 
and  then  southern  boundary  of  Tarrant 
County  to  its  junction  with  U.S.  Highway 
287. 

(iii)  That  portion  of  Denton  County 
bounded  by  a  line  begirming  at  the  junc- 
tion of  the  Denton -Collin  County  line 
and  Farm-to-Market  Road  720;  thence, 
following  Farm-to-Market  Road  720  in 
a  generally  northwesterly  direction  to 
State  Highway  24  (also  U.S.  Highway 
377)  ;  thence,  following  State  Highway  24 
"also  U.S.  Highway  377) ;  in  a  generally 
southwesterly  direction  to  the  Denton- 
Tarrant  County  line;  thence,  following 
the  Den  ton -Tarrant  County  line  in  an 
easterly  direction  to  the  Denton-Dallas 
County  line;  thence,  following  the 
Denton-Dallas  County  line  in  a  contin- 
uing easterly  direction  .o  the  Denton- 
Collin  County  line;  thence,  following  the 
Denton-Collin  County  line  in  a  northerly 
direction  to  its  junction  with  Farm-to- 
Market  Road  720. 

<iv)  The  adjacent  portions  of  Wise 
and  Parker  Counties  Iwunded  by  a  line 
beginning  at  the  junction  of  Farm-to- 
Market  Road  51  and  U.S.  Highway  81. 
287;  thence,  following  U.S.  Highway  81. 
287  in  a  southeasterly  direction  to  Farm- 
to-Market  Road  730;  thence,  following 
Farm-to-Market  Road  730  in  a  south- 
easterly direction  to  the  junction  of  the 
Wise-Parker-Tarrant  Coimty  lines; 
thence,  following  the  Parker-Tarrant 
County  line  in  a  southerly  direction  to 
State  Highway  199;  thence,  following 
State  Highway  199  in  a  northwesterly 
direction  to  Farm-to-Market  Road  1707; 
thence,  following  Farm-to-Market  Road 
1707  in  a  southwesterly  direction  to  U.S. 
Highway  80,  180;  thence,  following  U.S. 
Highway  80,  180  in  a  westerly  direction 
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to  Farm-to-Market  Road  51;  thence,  fol- 
lowing Parm-to-Market  Road  51  in  a 
northerly  direction  to  Farm-to-Market 
Road  920;  thence,  following  Farm-to- 
Market  .Road  920  in  a  northwesterly  di- 
rection to  Farm-to-Mprket  Road  1885; 
*  thence,  following  Farm-to-Market  Road 
1885  in  a  generally  northwesterly  direc- 
tion to  the  Parker-Palo  Pinto  County 
line;  thence,  following  the  Parker-Palo 
Pinto  County  line  in  a  northerly  direc- 
tion to  the  Parker- Jack  Coimty  line; 
thence,  following  •  the  Parker-Jack 
County  line  in  an  easterly  direction  to 
the  Parker- Wise  Coimty  line;  thence, 
following  the  Parker-Wise  County  line 
in  an  easterly  direction  to  Farm-to- 
Market  Road  51;  thence,  following  Farm- 
to-Market  Road  51  in  a  northeasterly 
direction  to  its  junction  with  U.S.  High- 
way 81,  287. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended,  sec.  1.  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  115.  117,  120,  121, 
123-126,  134b.  134f;  29  PJl.  16210.  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  all  of 
Bosque  and  Somervell  Counties  and  por- 
tions of  Bexar,  Callahan,  Comanche, 
Eastland,  Erath.  Freestone,  Hill,  McLen- 
nan, Bell,  Brown,  Coleman,  Coryell,  Ellis, 
El  Paso,  Falls,  Hamilton.  Hood,  Johnson, 
Limestone,  Mills,  Navarro,  Palo  Pinto, 
Parker,  Shackelford.  Stephens,  and  Tay- 
lor Coimties  in  Texas  because  of  the 
existence  of  hog  cholera.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas  des- 
ignated herein. 

The  amendments  also  exclude  portions 
of  Liberty,  Harris,  Montgomery,  Gray- 
son, Tom  Green,  and  Upton  Counties  in 
Texas  from  the  areas  quarantined  be-  • 
cause  of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  intei-state 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quaran- 
tined areas  described  in  §  76.2'e).  Fur- 
ther, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  nonquarantined  areas 
contained  in  said  Part  76  will  apply  to  the 
areas  excluded  from  quarantine.  No  areas 
in  Liberty,  Harris,  Montgomery,  Gray- 
son, Tom  Green,  and  Upton  Counties  in 
Texas  remain  under  the  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 


RULES  AND  REGULATIONS 

this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[PR  Doc.71-3401  Piled  3-10-71:8:50  am] 


TiUe  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  2— RULES  OF  PRACTICE 
License  Applications 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  to  §  2.105  of  its 
rules  of  practice  in  10  CFR  Part  2.  The 
amendment  eliminates  from  that  section, 
which  deals  with  notices  of  proposed  ac- 
tion on  license  applications,  the  require- 
ment that  the  notice  set  forth  a  finding 
that  the  application  does  or  does  not 
comply  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  Title 
10,  Chapter  1  of  the  Code  of  Federal 
Regulations. 

The  Commission  intends,  on  appro- 
priate occasions,  to  follow  the  practice  of 
giving  earlier  notice  of  proposed  action 
in  nuclear  power  plant  licensing  pro- 
ceedings, in  order  to  facilitate  public 
participation  in  licensing  proceedings 
with  a  minimum  of  licensing  delays.  Such 
earlier  notice  will  be  given  before  the 
Commission's  regulatory  staff  and  the 
Advisory  Committee  on  Reactor  Safe- 
guards have  completed  their  review  of  the 
license  application.  Consequently,  under 
such  circumstances,  the  Commission  will 
not  make  a  finding  as  to  compliance  with 
the  Act  and  Commission  regulations  at 
the  time  of  publication  of  the  notice  of 
proposed  action.  The  Commission  will, 
of  course,  make  the  appropriate  findings 
before  the  license  is  issued. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  1,  Code  of  Federal  Regulations, 
Part  2  is  published  as  a  document  sub- 
ject to  codification  to  be  effective  upon 
publication  in  the  Federal  Register  (3- 
11-71). 

Section  2.105(b)  is  amended  by  sub- 
stituting a  period  for  the  semicolon  in 
subparagraph  (2),  deleting  the  word 
"and"  in  subparagraph  (2) ,  and  deleting 
subparagraph  (3). 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 


\ 


Dated  at  Washington,  D.C..  this  4th 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc.71-3342  Piled  3-10-71:8:45  am) 

Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  71-216] 

PART  527— HOUSING  OPPORTUNITY 
ALLOWANCE  PROGRAM 

March  4, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  the  rules  and  regulations  for  the 
Federal  Home  Loan  Bank  System  (12 
CFR  Subchapter  B)  by  adding  a  new 
Part  527  thereto  to  implement  the  au- 
thority contained  in  title  I  of  Public  Law 
91-351.  approved  July  24.  1970.  for  the 
purposes  set  forth  therein.  Accordingly, 
on  the  basis  of  such  consideration  and 
for  such  purposes,  the  Board  hereby 
amends  said  Subchapter  B  by  adding  a 
new  Part  527  thereto  to  read  as  follows, 
effective  March  11. 1971 : 

Sec. 

527  1  General. 

527.2  Definitions. 

527.3  Housing  opportunity  allowance. 

527.4  Credits  to  member  Institutions. 

527.5  Allocation  and  disbursement  of  funds 

to  banks. 

527.6  Closing  documents. 

Authority  :  The  provisions  of  this  Part  527 
Issued  under  title  I,  Public  Law  91-351,  84 
Stat.  450,  sec.  17,  47  Stat.  736,  as  amended; 
12  use.  1437.  Reorganization  Plan  No.  3  of 
1947,  12  PR.  4981,  3  CPR,  1943-48  Comp., 
p. 1071. 

§  327. 1      Ci-neral. 

Title  I  of  the  Emergency  Home  Fi- 
nance A^  of  1970.  Public  Law  91-351. 
provides  for  the  Board  to  make  disburse- 
ment of  appropriated  funds  to  the  Banks 
for  the  purpose  of  adjusting  the  effective 
interest  rate  charged  by  such  Banks  on 
advances.  Said  title  authorizes  the  Board 
to  prescribe  terms  and  conditions  to  as- 
sure that  the  sums  disbursed  are  used  to 
assist  in  the  provision  of  housing  for  low- 
and  middle-income  families  and  that 
such  families  share  fully  in  the  benefits 
resulting  from  such  disbursements.  This 
part  applies  to  loans  for  the  purchase  of 
single-family  dwellings  by  such  families. 

§  527.2      Dennilions. 

As  used  in  this  part — 

(a)  Allowance.  The  term  "allowance" 
means  a  Housing  Opportunity  Allowance 
to  be  credited  against  interest  due  on 
loans  and  Bank  advances  as  provided  in 
S:  527.3  and  527.4. 

(b)  Borrower.  The  term  "borrower" 
means  the  person  or  persons  who  are  to 
be  obligated  to  repay  a  qualifying  loan. 


V. 
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(c)  Effective  rate  of  interest.  The  term 
"effective  rate  of  interest"  means  the 
annual  percentage  rate  of  finance  charge 
on  a  loan  or  advance  determined  in  ac- 
cordance with  the  provisions  of  S  226.5 
of  this  title  relating  to  extensions  of 
credit  other  than  open  end  credit. 

(d)  Eligible  borrower.  The  term  "eli- 
gible borrower"  means  a  borrower  who, 
at  the  time  of  making  application  for 
an  allowance  and  at  the  time  of  the 
closing  of  a  qualifying  loan — (1)  Is  one 
of  the  following: 

<i)  Either  spouse  of  a  married  couple 
living  together,  or  both  such  spouses;  or 

(11)  A  head  of  household  with  one  or 
more  dependent  children; 

(2)  Is  a  citizen  of  the  United  States; 

(3)  Has  a  current  annual  gross  in- 
come (including  income  of  both  spouses) 
not  in  excess  of  the  Housing  Opportunity 
Allowance  Program  Regular  Family  In- 
come Limits  published  by  the  Board  (as 
revised  from  time  to  time) ;  and 

(4)  Does  not  have  sufficient  income. 
but  for  the  Housing  Opportunity  Allow- 
ance, to  warrant  the  making  of  a  qual- 
ifying loan  by  a  member  institution. 

(e)  Gross  income.  The  term  "gross 
income"  means  the  total  of — (1)  Gross 
income  as  defined  in  §  61  of  the  Internal 
Revenue  Code;  and  (2)  "tax-free"  in- 
terest on  State,  municipal,  and  other 
govenmiental  obligiitions. 

(f )  Guaranteed  loan.  The  term  "guar- 
anteed loan"  means  a  loan  that  is 
guaranteed  or  as  to  which  a  commitment 
to  guarantee  has  been  made  under  the 
provisions  of  the  Servicemen's  Readjust- 
ment Act  of  1944.  or  chapter  37  of  title 
38.  United  States  Code,  as  now  or 
hereafter  amended. 

(g)  .Insured  loan.  The  term  "insured 
loan"  means  a  loan  that  is  insured,  or 
as  to  which  the  mortgagee  is  insured,  or 
as  to  which  a  commitment  for  any  such 
insurance  has  been  made  under  the  pro- 
visions of  either  the  National  Housing 
Act  or  the  Servicemen's  Readjustment 
Act  of  1944,  or  chapter  37  of  title  38, 
United  States  Code,  as  now  or  hereafter 
amended. 

(h)  Member  institution.  The  term 
"member  institution"  means  (1)  an  in- 
stitution which  is  a  member  of  a  Bank 
and  whose  accounts  or  deposits  are  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  the  Ffederal 
Deposit  Insurance  Corporation  and  (2) 
any  other  member  which  enters  into  an 
agreement  with  the  Board  to  permit 
and  pay  the  cost  of  such  examination  as 
the  Board  may  from  time  to  time  deem 
necessary  to  insure  compliance  with  the 
provisions  of  this  part. 

(i)  Monthly  installment  loan.  The 
term  "monthly  installment  loan"  means 
a  loan  repayable  in  equal,  or  substan- 
tially equal,  monthly  payments  of  prin- 
cipal and  interest  sufficient  to  amortize 
the  principal  amount  of  the  loan  in  full 
within  the  term  of  the  loan. 

(j)  Qualified  appraiser.  The  term 
"qualified  appraiser"  means  (1)  a  pro- 
fessional real  estate  appraiser  whose 
regular  occupation  includes  the  valua- 
tion of  residential  real  estate,  and  (2) 
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any  appraiser  who  is  employed  by  a 
lender  on  a  regular  basis. 

(k)  QuaUfying  loan.  The  term  "qual- 
ifying loan"  means  a  loan  which — 

(1)  Is  for  the  purpose  of  financing  the 
purchase  of  a  single-family  dwelling  to 
be  owned  and  occupied  by  an  eligible 
borrower  as  a  primary  residence,  the 
purchase  price  of  which  may  not  be  in 
excess  of  100  percent  of  value; 

(2)  Is  secured  or  is  to  be  secured  by  a 
first  lien  on  such  single-family  dwelling; 

(3)  Is  not  an  insured  loan  or  a 
guaranteed  loan; 

<4)  Is  in  a  principal  amount — 

(i)  Not  less  than  an  amount  equal  to 

70  percent  of  the  value  of  the  security 

property; 

(ii)  Not  more  than  the  lesser  of 

(a)  An  amount  equal  to  100  percent 

of  value  of  the  security  property; 

<b)  The  purchase  price  of  the  security 

property;  or 
(c)   $25,000. 

(5)  Bears  an  effective  rate  of  interest 
which  does  not  (and  will  not,  for  a  period 
of  5  years  from  the  date  the  loan  is  made) 
exceed  by  more  than  150  basis  points  the 
average  effective  rate  of  interest  for  all 
outstanding  advances  of  the  member 
institution's  Bank  (as  calculated  and 
published  by  such  Bank)  for  the  month 
preceding  the  month  in  which  the  com- 
mitment for  the  loan  is  made; 

(6)  Is  a  monthly  Installment  loan 
repayable  over  a  period  of  not  less  than 
25  years  nor  more  than  30  years; 

(7)  Requires  the  borrower  to  pay, 
monthly,  in  advance,  to  the  member 
institution,  the  equivalent  of  one-twelfth 
of  the  estimated  annual  taxes,  assess- 
ments, and  insurance  premiums  on  the 
security  property;  and 

(8)  Permits  the  borrower  to  prepay 
the  loan  in  full  or  in  part  at  any  time 
with  no  prepayment  privilege  fee  in 
excess  of  6  months'  advance  interest  on 
that  imrt  of  the  aggregate  amount  of  all 
prepayments  made  on  such  loan  in  any 
12-month  period  which  exceeds  20  per- 
cent of  the  original  principal  amount  of 
the  loan. 

(1)  Single-family  dwelling.  The  term 
"single-family  dwelling"  means  a  struc- 
ture designed  for  residential  use  by  one 
family;  or  a  unit  designed  for  residential 
lise  by  one  family,  the  owner  of  which 
unit  owns  an  undivided  interest  in  the 
imderlying  real  estate.  The  term  also 
Includes  property,  owned  in  common  with 
others,  which  is  necessary  or  contributes 
to  the  use  and  enjoyment  of  such  a 
structure  or  unit. 

(m)  Value.  The  term  "value"  means 
the  value  of  a  property  as  determined  by 
a  qualified  appraiser  using  comparable 
properties  (when  available)  for  such 
determination. 

§  527.3      Housing  opportunity  alloHancr. 

(a)  General.  Subject  to  the  provisions 
of  this  part,  any  eligible  borrower  who 
has  obtained  a  qualifying  loan  from  a 
member  institution,  and  a  commitment 
for  an  allowance  from  such  member 
institution  as  provided  In  paragraph  (c) 
of  this  section,  will  receive  from  such 
member  institution  an  allowance  of  $20 
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to  be  credited  against  the  interest  to  be 
charged  on  each  of  the  first  60  monthly 
Installments  paid  on  such  qualifying 
loan,  as  provided  in  such  commitment. 

(b)  Application — (1)  Form.  The  ap- 
plication for  an  allowance  shall  be  on 
a  form  prescribed  by  the  Board,  copies 
of  which  form  shall  be  furnished  upon 
request  by  the  Banks.  Such  form  shall 
contain  three  copies  of  the  application: 
one  copy  to  be  furnished  to  the  borrower, 
one  cc^jy  to  be  retained  by  the  member 
institution,  and  one  copy  to  be  submitted 
to  the  member  institution's  Bank  as  pro- 
vided in  paragraph  (b)  of  S  527.6.  Such 
application,  together  with  the  loan  appli- 
cation, shall  provide  the  information 
necessary  to  enable  the  member  institu- 
tion to  determine  whether  the  applicant 
is  an  eligible  borrower  and  whether  the 
loan  applied  for  will  be  a  qualifying  loan. 
Such  a(>plication  shall  be  signed  by  each 
applicant  who  is  to  be  a  borrower. 

(2)  Statement  of  intention.  In  making 
such  application,  each  applicant  shall 
sign  a  statement  of  Intention  that,  if  the 
qualifying  loan  is  made,  the  borrower: 

(i)  Will  be  the  title  owner  of  the  real 
estate  securing  the  loan; 

(ii)  Will  occupy  the  single-family 
dwriling  comprising  such  real  estate  as 
a  primary  residence;  and 

(ill)  Will  not  give  or  execute  any  sec- 
ondary lien  or  charge  in  connection  with 
the  purchase  or  such  real  estate. 

(c)  Commitment  to  be  furnished  to 
borrower.  At  the  time  of  closing  of  the 
qualifying  loan,  the  member  institution 
shall  furnish  to  the  borrower,  and  the 
borrower  shall  acknowledge  receipt  of.  a 
commitment,  signed  by  an  officer  of  the 

V  member  institution,  stating  the  terms 
and  conditions  under  which  the  bor- 
rower shall  be  entitled  to  receive  an  al- 
lowance from  the  member  institution. 
Such  commitment,  which  will  be  printed 
on  tlie  reverse  side  of  the  application 
prescribed  pursuant  to  paragraph  (b) 
of  this  section,  shall  be  in  the  following 
form: 

Housing  OppoBTUNriY  Allowance 
Commitment 

To:    (Name  of  each  person  who  Is  obligated 
on  the  loan.) 
Pursuant    to    regulations   of    the   Pederal 
Home   Loan   Bank   Board,   the   undersigned 
Institution  will  make  Housing  Opportunity 
Allowance  credits  to  you  in  connection  with 
your  loan  for  the  purchase  of  the  property 
,  described  on  the  reverse  side  of  this  commit- 
ment subject   to   the  following  terms  and 
conditions : 

1.  Allowance  of  Credit.  $20  will  be  credited 
at  the  time  each  oX  the  first  60  monthly  In- 
stallments required  under  the  loan  contract 
Is  accepted  from  you,  except  when  any  such 
$20  credit  Is  required  to  be  withheld  as 
stated  In  item  2  below. 

(Note:  Each  of  your  first  sixty  monthly 
Installment  payments  should  be  In  the 
amount  required  by  your  loan  contract  less 
the  $20  credit  herein  provided  for.  However, 
the  monthly  Installment  payment  should  be 
In  the  full  amount  required  by  your  loan 
contract  If  any  of  the  exceptions  In  Item  2 
below  are  appUcable.) 

2.  Exceptions  to  Allowance  of  Credit.  No 
credit  will  be  made — 

(a)  As  to  any  monthly  Uistallment  which 
Is  accepted  more  than  6  months  befwe  or 
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(d)  Form  of  report.  The  report  re- 
quired by  paragraph  (c)  of  this  section 
shall  be  made  on  a  form  prescribed  by 
the  Board,  copies  of  which  form  shall 
be  furnished  upon  request  by  the  Banks. 
Such  report,  to  be  signed  by  an  ofiBcer 
of  the  member  institution,  shall  state : 

(1)  The  total  number  of  allowances 
credited  during  the  preceding  month  and 
the  total  dollar  amount  of  allowances  so 
credited;  and 

(2)  Such  other  information  as  the 
Board  may  from  time  to  time  require. 

§  527.5      Alloralion  and  tli>bursrment  of 
funds  to  Bunks. 
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more   than   6   months  after   the   date  such 
Installment  is  due; 

(b)  After  a  sale  or  transfer  of  the  property 
except  a  transfer  by  reason  of  death  to  a 
surviving  tenant  by  the  entirety  or  Joint 
tenant  or  to  your  heirs  or  devisees; 

(c)  As  to  any  monthly  Installment  which 
Is  accepted  at  a  time  when  the  property  is 
rented; 

(d)  If  you  have  knowingly  made  a  false 
statement  In  order  to  obtain  your  loan. 

3.  Charge  for  Disallowable  Credit.  Your 
loan  account  will  be  charged  for  any  credit 
previously  made  but  which  should  have  been 
withheld  under  an  exception  set  forth  In 
item  2  above. 

4.  Dispute  as  to  Alloioable  Credit.  In  the 
event  of  any  dilute  as  to  allowance  of  any 
credit  under  this  commitment,  the  under-  ^^^   Allocation   of   funds— (1)    Initial 

signed  Institution  will  rely  on  a  determlna-      „,;«^-*.-^^    o.,v,j^ t  *^  ii,-  ii.v,ifofi«„  ««,, 

tlon  by  an  Agent  of  the  Federal  Home  Loan  allocation.  Subject  to  the  1  mitation  con- 
Bank  Board  as  to  whether  the  credit  should  tamed  in  subparagraph  (3)  of  this  para- 
be  allowed  or  disallowed,  and  such  determl-  iTi'aph,  the  Board  will  initially  allocate 
nation  will  be  final  as  to  you  and  the  under-  allowance  funds  to  each  Bank  in  an 
signed  institution.  amount  proEHjrtionate  to  the  ratio  of  (i) 

Datg .  the  amount  of  outstanding  mortgages  on 

" ""  single-family  dwellings  held  by  all  mem- 

7NamI"nf'mVmhVr"""  ^^^  ^^  ^^'^  Bank's  distrfct  on  June  30. 

iMt^ution)  IS'^O-  to  <">  outstanding  mortgages  on 
single-family  dwellings  held  by  all  mem- 
Member.  Federal  Home  Loan  Bank  of jjcrs  in  all  bank  districts  as  of  such  date, 

as  determined  by  the  Board. 

By:  (2)   Remaining  allowance  funds.  Any 

(Signature  and  title  of  remaining  allowance  funds  not  commit- 

offlcer)  jgjj  by  tj^g  Banks  to  member  institutions 

<I)   (We)  acknowledge  receipt  of  a  copy  of  may  be  subsequently  reallocated  by  the 

this  commitment:  Board  on  such  basis  and  at  such  times  as 

it  may  deem  desirable,  subject  to  the 

'(Borrower) limitation  contained  in  subparagraph  ( 3 ) 

of  this  paragraph. 
^^-^^-- ------  ^^^  Limitation.  No  Bank  will  receive 

,^,    _     ....  .     „  ,^   .„,  an  allocation  of  allowance  funds  in  an 

(d)  Credittng   of   allowance   to   hor-  exceeding  20  percent  of  the  total 

rower.  The  Board  hereby  prescribes  the  ^^^^^^  ^j  ^^^  appropriated  pursuant 

terms  and  conditions  contained  in  the  ^  subsection  (a)   of  section  101  of  the 

commitment  set  forth  in  paragraph  (c)  Emergency  Home  Finance  Act  of  1970. 
of  this  section  as  terms  and  conditions 
applicable  to  the  crediting  of  allowances 
on  qualifying  loans. 


§  527.4      Crrdils  to  nientbrr  inslitulions. 

(a)  General.  Each  member  institution 
having  a  commitment  for  allowance 
funds  as  provided  in  paragraph  (b)  of 
this  section  will,  to  the  extent  of  such 
commitment,  receive  from  the  Bank 'of 
which  it  Is  a  member  a  credit  against 
interest  due  on  advances  in  an  amount 
equal  to  the  total  amoimt  of  allowances 
which  the  member  Institution  has  prop- 
erly credited  on  qualifying  loans  as  pro- 
vided in  S  527.3. 

(b)  Commitments  for  allowance  funds. 
Any  member  institution  may  request  in 
writing  a  commitment  for  allowance 
funds  from  the  Bank  of  which  It  is  a 
member.  Commitments  will  be  granted  by 
such  Bank,  on  such  basis  and  for  such 
time  periods  as  the  Bank  may  deem  ad- 
visable, until  the  Bank's  allocation  of 
funds  is  exhausted. 

(c)  Procedure.  Each  member  institu- 
tion which  has  paid  one  or  more  tdlow- 
ances  during  a  month  shall,  by  the  20th 
day  of  the  succeeding  month,  submit  a 
report  to  the  Bank  of  which  it  is  a  mem- 
ber, pursuant  to  paragraph  (d)  of  this 
section.  Such  member  shall  deduct,  from 
any  subsequent  bill  for  Interest  due  on 
outstanding  advances  from  the  Bank,  an 
amount  equsd  to  the  allowances  so  re- 
ported, remitting  only  the  net  amount  to 
the  Bank. 


§  527.6      Closing  dofumenU. 

(a)  Required  certifications.  "At  the 
time  of  closing  of  a  qualifying  loan  with 
respect  to  which  an  allowance  will  be 
credited,  the  following  written  certifica- 
tions, each  of  which  shall  contain  a 
reference  to  the  penal  provisions  of  sec- 
tion 1014  of  title  18  of  the  United  States 
Code,  shall  be  required  as  closing 
documents : 

(1)  By  seller  and  borrower.  A  certifi- 
cation jointly  executed  by  the  borrower 
and  the  seller  or  sellers  of  the  security- 
property  stating  (i)  the  purchase  price 
thereof  and  the  items  comprising  such 
price;  and  (ii)  that  no  lien  or  charge 
upon  such  property,  other  than  the  lien 
of  the  association  or  liens  or  charges 
which  will  be  discharged  from  the  pro- 
ceeds of  the  loan,  has  been  given  or  exe- 
cuted by  the  borrower  or  to  the  seller  or 
sellers  or  has  been  contracted  or  agreed 
to  be  so  given  or  executed. 

(2)  By  appraiser.  A  certification  by  a 
qualified  appraiser  that  he  has  personally 
inspected  both  the  interior  and  exterior 
of  the  security  property  and  has  deter- 
mined the  value  thereof  in  accordance 
with  paragraph  (m)  of  I  527.2. 

(3)  By  borrou)er.  A  certification  by  the 
borrower  that  all  information  provided 
in  the  application  for  an  allowance  was 
accurate  at  the  time  of  the  closing  of  the 
qualifying  loan,  together  with  the  bor- 


rower's statement  of  intention  provided 
for  in  paragraph  (b)  i2)  of  §  527.3,  as 
container  in  the  member  institution's 
copy  of  such  application. 

(4)  By  member  institution.  A  certifi- 
cation by  the  member  institution  that — 

(i)  At  the  time  the  borrower's  applica- 
tion was  approved  and  at  the  time  of  the 
closing  of  the  qualifying  loan,  such  bor- 
rower was,  in  the  determination  of  the 
member  institution  based  upon  the  in- 
formation furnished  by  the  borrower,  an 
eligible  borrower  and  did  not  have,  but 
for  the  Housing  Opportunity  Allowance, 
sufficient  income  to  warrant  ti.e  making 
of  a  qualifying  loan  to  such  borrower; 

(ii)  The  loan  is,  in  the  determination 
of  the  member  institution,  a  qualifying 
loan;  and 

(iii)  All  certifications  required  by  this 
paragraph  have  been  obtained  and  are 
in  the  possession  of  the  member 
institution. 

(b)  Required  submission  to  Bank. 
Promptly  after  the  closing  of  such  quali- 
fying loan,  the  member  institinion  shall 
transmit  to  the  Bank  of  which  it  is  a 
member  the  Bank's  copy  of  the  bor- 
rower's application,  containing  the  certi- 
fication required  to  be  made  by  the 
member  institution  pursuant  to  subpara- 
graph (4)  of  paragraph  <a)  of  this  sec- 
tion, signed  by  an  officer  of  the  member 
institution,  and  containing  the  bor- 
rower's acknowledgment  or  receipt  of  the 
commitment  respecting  his  allowance  as 
required  by  paragraph  (c)  of  §  527.3. 

(c)  Retention  of  documents.  The 
member  institution  shall  retain  its  copy 
of  the  borrower's  application  and  the 
original  copies  of  all  other  closing  docu- 
ments required  by  paragraph  (a)  of  this 
section  and  shall  include  such  documents 
with  its  records  as  required  by  applica- 
ble law  or  regulation. 

Resolved  further  that,  since  the  above 
amendment  relates  to  the  implementa- 
tion of  a  benefits  program,  notice  and 
public  procedure  on  said  amendment  are 
imnecessary  under  the  provisions  of  12 
CPR  508.11  and  5  U.S.C.  553(b);  and, 
since  it  is  the  public  interest  that  such 
benefits  program  be  made  available  as 
soon  as  possible,  the  Board  finds  that 
publication  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553 
(d)  prior  to  the  effective  date  of  the 
amendment  should  not  be  made;  and  the 
Board  hereby  provides  that  the  amend- 
ment shall  become  effective  as  herein- 
before set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEALl     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

(PR  Doc.71-3412   Filed  3-10-71;8:51   am) 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  71-2171 

PART  545— OPERATIONS 

Loans  by  Federal  Savings  and  Loan 
Associations 

March  4, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it   desirable   to 
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amend  §  545.6-1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.6-1)  for  the  pur- 
pose of  increasing  the  percentage-of- 
value  limitation,  on  loans  made  under 
the  Housing  Opportimity  Allowance  Pro- 
gram, to  100  percent  of  the  value  of  a 
single-family  dwelling  located  within  the 
association's  regular  lending  area.  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  section  by  re- 
serving subparagraph  (5)  of  paragraph 
(a)  thereof  and  by  adding  a  new  sub- 
paragraph (6)  thereto,  to  read  as  follows, 
effective  March  11,  1971: 

§  545.6-1      Lending    powers    under    sec- 
lions  13  and  14  of  Charier  K. 

•  «  *  •  • 

(a)  Homes  or  combination  of  homes 
and  business  property.  •   •   ♦ 

(5)  (Reserved! 

(6)  Loans  to  100  percent  of  value.  The 
limitation  of  80  percent  set  forth  in  sub- 
division (i)  of  subparagraph  (1)  of  this 
paragraph  shall  be  100  percent  in  the 
case  of  any  loan  which  is  made  on  the 
security  of  a  single-family  dwelling  lo- 
cated within  the  association's  regular 
lending  area  and  which  is  made  under 
regulations  for  the  Housing  Opportunity 
Allowance  Program  contained  in  Part 
527  of  this  chapter. 

•  •'••• 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  such 
amendment  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b> ;  and,  since  such  amendment 
relieves  restriction,  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  un- 
necessary; and  the  Board  hereby  pro- 
vides that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

|FR  Doc.71-3413  Piled  3-10-71;8;51  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

IDocket  No.  71-EA-5:  Amdt.  39-1167J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 


Issue  an  airworthiness  directive  appli- 
cable to  Sikorsky  861  type  helicopters 
and  revoke  AD  68-23-4  and  66-6-4. 

The  manufacturer  has  completed  an 
extensive  program  of  evaluation  of  the 
dynamic  components  of  S-61  helicopters, 
including  the  accumulation  of  additional 
test  data  and  the  new  fatigue  analysis 
of  these  components.  This  has  resulted  in 
the  development  of  a  new  list  of  retire- 
ment times  for  S-61  components.  In  view 
of  the  critical  character  of  these  com- 
ponents of  a  helicopter,  the  new  retire- 
ment times  are  mandatory. 

Since  the  foregoing  requ  res  expedi- 
tious adoption  of  the  amendment,  notice 
and  public  procedure  herein  are  imprac- 
tical and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  revoking  AD  68-23-4  and  66-6-4  and 
issuing  a  new  airworthiness  directive  as 
follows : 

Sikorsky.  Applies  to  S-61L  and  S-61N  Type 
Helicopters  certificated  in  all  categories. 

Compliance  required  as  indicated. 

As  a  result  of  the  completion  of  a  recent 
engineering  evaluation  program  and  the  de- 
velopment of  additional  substantiating  data 
a  new  schedule  of  replacement  times  has 
been  established  for  the  components  of  S-61 
helicopters. 

(a)  Within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD  the 
replacement  of  S-61  components  must  be 
accomplished  in  accordance  with  the  sched- 
ule of  section  2C  of  Sikorsky  Service  Bulletin 
No.  61B  General — 1,  dated  January  25,  1971, 
or   later  PAA-approved  revisions. 

(b)  The  manufacturer's  specifications  and 
procedvu-es  Identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)-l. 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Sikorsky  Aircraft  Stratford, 
Conn.  These  documents  may  be  examined  at 
the  Office  of  Regional  Counsel,  Federal  Build- 
ing, John  P.  Kennedy  Airport,  Jamaica,  N.Y., 
and  at  FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  DC.  A  historical 
file  on  this  AD  which  includes  the  incorpo- 
rated material  in  full  is  maintained  by  the 
FAA  at  Eastern  Region  Headquarters,  Ja- 
maica, N.Y. 

(This  supersedes  AD  68-23-4  and  AD  66-6-4.) 

This  amendment  is  effective  March  12, 
1971. 

(Sees.  31B(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c)  of  the  Department  of  Tran.sportatlon 
Act,  49U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.  on  Febru- 
ary 25,  1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

lFRDoc.71-3370  Filed  3-10-71;  8:47  amj 


tlon  Regulations  so  as  to  issue  an  air- 
worthiness directive  applicable  to  Pratt 
&  Whitney  JT4A  type  aircraft  engines. 

There  have  been  reports  of  failures  of 
12th  stage  compressor  discs  \/hich  have 
resulted  from  material  deficiencies.  Since 
this  deficiency  can  develop  or  exist  in 
other  engines  of  the  same  type  design, 
this  airworthiness  directive  is  being  is- 
sued to  require  removal  of  certain  num- 
bered discs  within  a  given  time  limit. 

The  foregoing  required  immediate  cor- 
rective action  and,  therefore,  a  telegram 
was  transmitted  to  all  owners  of  aircraft 
which  incorporate  the  JT4A  type  engine 
on  January  18,  1971.  The  same  require- 
ment still  exists  and,  therefore,  notice 
and  public  procedure  hereon  are  imprac- 
tical and  the  direction  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive : 

Applies  to  all  Pratt  &.  Whitney  Aircraft 
JT4A  series  turbojet  engines  which  Incor- 
porate the  following  serial  number  12th 
stage  compressor  r  otor  disc  pert  number 
360112. 


2G5181 

2G5821 

2G6445 

2G5182 

2G5825 

2G6448 

2G5183 

2G5826 

2G6449 

2G5446 

2G6027 

2G6454 

2G5807 

2G6O30 

2G6581 

2G5812 

2G6360 

2G6583 

2G5818 

2G6362 

2G6585 

2G5820 

2G6363 

3G0201 

Compliance  required  as  indicated. 

To  preclude  12th  stage  compressor  rotor 
disc  failure  as  the  result  of  suspected  ma- 
terial deficiency,  accomplish  the  following: 

1.  For  all  the  previously  listed  serial  nuni- 
ber  12th  stage  compressor  rotor  discs: 

A.  With  18,000  hours  or  more  In  service 
within  the  next  50  hours  in  service  after  the 
effective  date  of  this  AD,  replace  the  suspect 
serial   number  disc. 

B.  With  18,000  hours  or  less  In  service  prior 
to  the  accumulation  of  18.050  hours  In  serv- 
ice, replace  the  suspect  serial  number  disc. 

2.  Upon  submission  of  substantiating  data 
by  an  ow^ner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Eastern  Region,  may  adjust  the  compliance 
time. 

This  amendment  is  effective  March 
12,  1971. 

(Sec.  313(a).  601.  603  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c)  of  the  Department  of  Transjxirtation 
Act,  49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 25,  1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-3371  Piled  3-10-71;8:47  amJ 


(Docket  No.  71-EA-19;  Amdt.  39-11681 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft   Engines 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  the  Federal  Avla- 


[  Docket  No.  10714;  Amdt.  39-11721 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls-Royce  Dart  Engine  Models  506, 
510,  511,  511-7E,  514,  and  514-7 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an    airworthiness    directive    requiring 


No.48- 
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replacement  of  the  turbine  disc  retaining 
bolt  P/N  RK  33044  with  P/N  RK  43376 
on  Rolls-Royce  Dart  Engine  Models  506, 
510.  511,  511-7E,  514,  and  514-7  was  pub- 
lished in  the  Federal  Register,  35  F.R. 
18475. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

RoLLS-RoTCE.  Applies  to  Rolls-Royce  Dart 
engine  models  506,  510.  511,  511-7E,  514, 
and  514-7  installed  on,  but  not  neces- 
sarily limited  to  British  Aircraft  Corp. 
Viscount  744  and  745D;  Palrchlld  P-27 
and  ^27B;  and  Fokker  F-27  airplanes. 

Compliance  Is  required  as  Indicated,  unless 
already  accomplished. 

(a)  For  all  engines  installed  on  airplanes 
having  an  average  dally  utilization  rate  oif 
more  than  3  hours  flight  time  per  day,  com- 
ply with  paragraph  (c)  within  the  next  4,000 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  or  at  the  next  engine  overhaul, 
whichever  occurs  first. 

(b)  For  all  engines  installed  on  airplanes 
having  an  average  dally  utilization  rate  of  3 
hoiirs  flight  time  or  less  per  day,  comply  with 
paragraph  (c)  within  the  next  2.000  hotirs' 
time  in  service  after  the  effective  date  of  this 
AD,  or  at  the  next  engine  overhaul,  which- 
ever occurs  first. 

(c)  Replace  Rolls-Royce  turbine  disc  re- 
taining bolt  P/N  RK  33044  with  P/N  RK 
43376  in  accordance  with  Rolls-Royce  Dart 
Aero  Engine  Service  Bulletin  No.  DA  72-347, 
Revision  2,  dated  July  24,  1970,  or  later  ARB- 
approved  revision,  or  an  FAA-approved 
equivalent. 

(d)  For  the  purpose  of  complying  with 
this  AD.  the  average  daily  utilization  rate 
shall  be  determined  on  the  basis  of  the 
average  daily  utilization  rate  for  the  12- 
montb  period  immediately  preceding  the  ef- 
fective date  of  this  AD. 

This  amendment  becomes  effective 
April  12,  1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
UJ3.C.  1656  (c)) 

Issued  in  Washington.  D.C.,  on 
March  4.  1971. 

R.  S.  Sliff, 
Acting  Director , 
Flight  Standards  Service. 

[PR  Doc.71-3373  Piled  3-10-71;8:47  am] 


RULES  AND  REGULATIONS 

aligned  via  the  intersection  of  the  Pells- 
ton  VORTAC  003*  T  (006*  M)  and  the 
Sault  Ste.  Marie  VORTAC'^  214*  T 
(218*  M)  radials. 

The  operational  reason  for  the  present 
dogleg  in  the  airway  segment  no  longer 
exists  and  action  is  taken  herein  to  re- 
align it  via  direct  route  between  the 
Pellston  VORTAC  and  the  Sault  Ste. 
Marie  VORTAC.  The  direct  route  will 
be  approximately  2  miles  shorter  and 
will  be  totally  contained  in  presently 
designated  airspace. 

Since  this  amendment  is  minor  in 
nature  and  relieves  a  burden  on  the 
public,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
to  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.M.T., 
May  27,  1971,  as  hereinafter  set  forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  as  follows: 

In  V-193  all  after  the  phrase  "Pells- 
ton, Mich.;"  is  deleted  and  the  phrase 
"Sault  Ste.  Marie.  Mich."  is  substituted 
therefor. 

• 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act;  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
March  2,   1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR     DOC71-3374    Piled   3-10-71;8:48    am] 


(Airspace  Docket  No.  71-CE-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  realign  the  segment  of  VOR 
Federal  airway  No.  193  between  Pellston. 
Bfich.,  and  Sault  Ste.  Marie,  Mich. 

The  segment  of  V-193  between  Pells- 
ton and  Sault  Ste.  Marie  Is  presently 


(Airspace  Docket  No.  70-EA-871 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  19186  of  the  Federal  Register 
for  December  18.  1970  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the 
Presque  Isle,  Maine,  control  zone  (35 
P.R.  2114)  and  transition  area  (35  F.R. 
2248). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  prorxjsed 
regulations  are  hereby  adopted  effective 
0901  0.m.t..  April  29, 1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  US.C.  1348;  sec.  6(c) .  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 18. 1971. 

Watnb  Hendershot, 
Acting  Director,  Eastern  Region, 


1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Presque  Isle, 
Maine  control  zone  and  insert  the  fol- 
lowing in. lieu  thereof: 

Within  a  5-miIe  radius  of  the  center, 
46°41'30"  N..  68'02'30"  W.  of  Presque  Isle 
Municipal  Airport,  Presque  Isle.  Maine; 
within  3.5  miles  each  side  of  the  167*  bear- 
ing from  the  Spragueville.  Maine  RBN.  ex- 
tending from  the  5-mlle-radlus  zone  to  10 
miles  south  of  the  RBN,  and  within  1.5  miles 
each  side  of  the  Presque  Isle  VORTAC  158' 
radial  extending  from  the  5-mile-radius  zone 
to  the  Presque  Isle  VORTAC.  This  control 
zone  is  effective  from  0800  to  2000  hours, 
local  time.  Sunday  through  Friday;  0800  to 
1730  hours,  local  time.  Saturday  or  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  which  there- 
after will  be  continuously  published  in  the 
Airman's  Information  Manual. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Presque 
Isle,  Maine,  700-foot  transition  area,  all 
before  "Caribou,  Maine",  and  insert  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  the  center.  46*41'30"  N.,  68°02'30" 
W.  of  Presque  Isle  Municipal  Airport,  Presque 
Isle,  Maine;  within  3.5  miles  each  side  of  the 
Presque  Isle  VORTAC  338°  radial,  extending 
from  the  8-mile-radlus  area  to  11.5  miles 
north  of  the  VORTAC;  within  3.5  miles  each 
side  of  the  167*  bearing  from  the  Sprague- 
ville, Maine,  RBN,  extending  from  the  8-mlle 
radius  area  to  11  miles  south  of  the  RBN; 
within  a  S-mlle  radius  of  the  center,  46°52'- 
20"  N.,  68*01'10"  W.  of  Caribou  Municipal 
Airport. 

(PR  Doc.71-3375  Filed  3-10-71;8:48  am] 


(Airspace  Docket  No.  70-E:A-88] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  19792  of  the  Federal  Register 
for  December  30,  1970.  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Lang- 
home,  Pa.,  transition  area  (35  F.R. 
2208). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  April  29.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  Febru- 
ary 22,  1971. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Langhome,  Pa.,  transition  area 
by  deleting  from  the  description,  the 
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words.   "This   transition   area  shall  be 

effective  from  sunrise  to  sunset,  daily." 

[PR  Doc.71-3376  Piled  3-10-71;8:48  am] 


(Airspace  Docket  No.  70-EA-97) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  19520  of  the  Federal  Register 
for  December  23,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Bar 
Harbor,  Maine,  transition  area  (35  F.R. 
2144). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 22,  1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Bar  Harbor,  Maine, 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace,  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  the  center  44''26'56"  N..  68  =  21'42" 
W.  of  Bar  Harbor  Airport,  Bar  Harbor,  Maine, 
and  within  3.5  miles  each  side  of  the  019° 
bearing  from  the  Bar  Harbor  RBN  44''29'20" 
N.,  68°20'39"  W.,  extending  from  the  7.5- 
mlle-radius  area  to  10  miles  north  of  the 
RBN. 

(PR  Doc.71-3377  Piled  3-10-71:8:48  am] 


(Airspace  Docket  No.  70-EA-99] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  19793  of  the  Federal  Register 
for  December  30,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
State  of  Maryland  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c)  of  the 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 


Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 22,  1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  The  Maryland  transition  area  is 
added  as  follows : 

Maryland. — That  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
within  the  boundary  of  the  State  of  Mary- 
land Including  the  offshore  airspace  within 
3  nautical  miles  and  parallel  to  the  shore- 
line, excluding  that  airspace  within  P-40  and 
R-4002. 

2.  In  the  Washington,  DC,  transition 
area,  all  after:  "at  the  Dulles  Interna- 
tional Airport  to  the  Poolesville,  Md., 
RBN;"  is  deleted  and,  "excluding  the 
portion  within  P-56"  is  substituted 
therefor. 

3.  In  the  Pennsylvania  transition  area, 
all  between,  "to  latitude  39°18'20"  N., 
longitude  75°36'40"  W.",  and  "thence 
along  a  37-mile  arc  centered  on  the  Im- 
perial VORTAC,  extending  clockwise 
from  the  249°  radial"  is  deleted  and,  "to 
latitude  39'^25'25"  N.,  longitude  75°46'- 
05"  W.,  thence  northerly  along  the  Del- 
aware State  line  to  the  Pennsylvania 
State  line:  thence  westerly  along  the 
Pennsylvania  State  line  to  the  intersec- 
tion with  the  West  Virginia  and  Ohio 
State  lines:  thence  westerly  along  the 
Ohio  State  line  to  latitude  39°46'00"  N., 
longitude  80°52'10"  W.:  thence  within 
a  60-mile  radius  of  the  Imperial  VOR- 
TAC extending  clock\yise  to  the  249° 
radial;"  is  substituted  therefor. 

4.  In  the  West  Virginia  transition 
area: 

a.  After  "1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at",  delete, 
"latitude  39°50'00"  N.,  longitude  77°30'- 
00"  W..  to  latitude  39°15'10"  N..  longi- 
tude 77°30'00"  W.",  and  substitute 
therefor,  "latitude  39=46'00"  N.,  longi- 
tude 80°52'10"  W.,  thence  easterly  along 
the  West  Virginia  State  line  to  the  in- 
tersection with  the  Maryland  and  Vir- 
ginia State  lines;". 

b.  All  after,  "latitude  39°53'15"  N., 
longitude  81'^03'15"  W.."  is  deleted  and, 
"thence  counterclockwise  via  a  60-mile 
radius  arc  centered  on  the  Imperial 
VORTAC  to  point  of  beginning",  is  sub- 
stituted therefor. 

(PR  Doc.71-3378  Filed  3-10-71;8:48  am] 


the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(CK  De- 
p<iriment  of  Transportation  Act.  49  U.S.C. 
1655(c))  ' 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 22,  1971. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

Amend  s  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate a  Wakefield,  Va.,  transition  area 
described  as  follows: 

Wakefield.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center,  36*59'14"  N.,  77°00'06"  W. 
of  Wakefield  Municipal  Airport,  Wakefield. 
Va  .  and  within  3.5  miles  each  side  of  the 
024°  bearing,  from  the  Wakefield  RBN 
36<^58'59"  N.,  77°00'05"  W..  extending  from 
the  5-mile-radius  area  to  11.5  miles  north- 
east of  the  RBN. 

|FR  Doc.71-3379  Filed  3  10  71  ;8: 48  am] 


(Airspace  Docket  No.  70-EA-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  19521  of  the  Federal  Regis- 
ter for  December  23,  1970,  the  Federal 
Aviation  Administration  published  pro- 
posed regulations  which  would  designate 
a  Wakefield,  Va.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 


I  Airspace  Docket  No.  70-EA-1031 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  19521  of  the  Federal  Register 
for  December  23,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Fre- 
mont. Ohio,  transition  area  (35  F.R. 
2183). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 

regulations  are  hereby  adopted  effective 

0901  G.m.t.,  April  29,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(C).  De- 
partment of  Transportation  Act;  49  U.S.S. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 22,  1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

.Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Fremont.  Oliio, 
transition  area  and  insert  the  folio,  ing 
in  lieu  thereof: 

That  airspace  extending  upwawl  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center,  41°20'00"  N..  83°09'40"  W.  of 
Progress  Field,  Fremont,  Ohio,  and  within 
2.5  miles  each  side  of  the  Watervllle.  Ohio. 
VORTAC  108°  radial,  extending  from  the 
5-mile-radlus  area  to  19.5  miles  east  of  the 
VORTAC. 

[FR  Doc.71-3380  Filed  3-10-71;8:48  am] 
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[Airspace  Docket  No.  70-EA-1061 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  19793  of  the  Federal  Register 
for  December  30,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Al- 
bany, N.Y..  transition  area  i35  F.R.  2136. 
13642). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  29.  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068, 
72  Stat.  748;  40  U.S.C.  1348;  sec.  6(c) ;  Depart- 
ment of  Transportation  Act  40  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y..  on  Febru- 
ary 22,  1971. 

Wayne  Hendershot. 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  a^to 
add  the  following  to  the  description  of 
the  Albany,  N.Y..  transition  area: 
"within  a  6.5-mile  radius  of  the  center 
43  03'00"  N.,  73°51'30"  W.,  of  Saratoga 
County  Airport,  Saratoga  Springs.  N.Y.. 
and  within  5  miles  each  side  of  the  Cam- 
bridge VORTAC  278°  radial,  extending 
from  43  miles  west  of  the  Cambridge 
VORTAC  to  the  6.5-mile-radius  area." 

|FR  Doc.71-3381  Piled  3-10-71;B:48  ami 
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to  alter  the  Chicopee  Falls,  Mass..  700- 
foot  transition  area  as  follows: 

In  the  description  of  the  Chicopee 
Falls.  Mass.  700-foot  transition  area, 
following  the  words  "thence  to  the  point 
of  beginning",  insert ";  within  a  6.5-mile 
radius  of  the  center  42''19'45"  N.,  72°- 
37'00"  W.,  of  La  Fleur  Airport.  North- 
ampton, Mass.;  within  3.5  miles  each  side 
of  the  Chester,  Mass.  VOR  082°  radial, 
extending  from  the  6.5-mile-radius  area 
to  the  Chester,  Mass.  VOR". 

[PR  Doc.71-3382  Piled  3-10-71;8:4q  am] 


(Airspace  Docket  No.  70-EA-107) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  19795  of  the  Federal  Register 
for  December  30.  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Chico- 
pee Falls,  Mass.  transition  area  (35  F.R. 
2159,  14449). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  tlie  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  29.  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat.  748;  40  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act  40  U.S.O. 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  February 
22.  1971. 

Waynk  Hendershot. 
Acting  Director,  Eastern  Region. 

1.  Amend  1 71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 


(Airspace  Docket  No.  70-EA-108I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  19795  of  the  Federal  Register 
for  December  30.  1970.  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  designate  a 
Hamilton,  N.Y.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  April  29.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act  40  U.S.C. 
1655(c)) 

Issued  in  Jamaica.  N.Y..  on  February 
22,  1971. 

Wayne  Hendershot. 
Acting  director.  Eastern  Region. 

1.  Amend  5  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  designate  a  Hamilton.  N.Y..  transition 
area  described  as  follows: 

Hamilton,  N.Y. — ^That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.5-mUe  radius  of  the  center 
42°50'35"  N..  75°33'40"  W.  of  AMA  Execu- 
tive Airport.  Hamilton.  N.Y.,  and  within  6 
miles  each  side  of  the  Georgetown.  N.Y., 
VORTAC  074"  and  254'  radlals  extending 
from  the  6.5-miIe-radlus  area  to  4.6  miles 
west  of  the  Georgetown.  N.T..  VORTAC. 

(PR  Doc  71-3383  PUed  3-10-71:8:48  am) 


sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  27, 
1971.  as  hereinafter  set  forth. 

Section  75.100  (36  F.R.  2371i  is 
amended  as  follows: 

In  Jet  Route  No.  501  all  after  the 
phrase  "Anchorage,  Alaska;"  is  deleted 
and  the  phrase  "Sparrevoltn,  Alaska;  to 
Bethel.  Alaska,  excluding  the  airspace 
v.ithin  Canada."  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act;  40  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C..  on 
March  3.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

I  PR  Doc.71  3373  Piled  3-10-71;8:48  am) 
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[Airspace  Docket  No.  70-AIi-13] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Realignment   of   Jet    Route   Segment 

On  December  4.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  18476)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  the  segment  of 
Jet  Route  No.  501  between  Anchorage, 
Alaska,  and  Bethel,  Alsiska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

(Docket  No.  5906] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Blackstone  School  of  Law,  Inc.,  and 
Harold  R.  Lister 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125 
Individual  or  private  business  being: 
13.125(s)  Institute;  13.15-237  Profes- 
sional or  scientific  status;  §  13.55  De- 
mand, business  or  other  opportunities: 
§  13.205  Scientific  or  other  relevant 
facts.  Subpart — Using  misleading 
name — Vendor:  §  13.2410  Individual  or 
private  business  being  educational, 
religious  or  research  institution  or 
organization. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  710,  as  amended; 
15  U.S.C.  45)  (Modified  order  to  cease  and 
desist,  Blackstone  School  of  Law,  Inc.,  et  al., 
Chicago,  111.,  Docket  No.  5906,  Feb.  10.  1971) 

In  the  Matter  of  Blackstone  College  of 
Law.  Inc.,  a  Corporation,  and  Harold 
R.  Lister,  Individually  and  as  an 
Officer  of  Said  Corporation 

Order  modifying  an  order  of  June  29, 
1954.  19  F.R.  4665.  which  required  a 
Chicago.  HI.,  correspondence  school  of 
law  to  cease  representing  that  its  degrees 
in  law  qualified  holders  to  take  a  State's 
bar  examination  without  more  prepara- 
tion, by  further  requiring  it  to  cease  fail- 
ing to  disclose  that  its  courses  will  not 
qualify  a  student  to  take  the  bar  ex- 
amination unless  additional  educational 
requirements  are  met.  using  the  word 
"college"  without  disclosing  that  the  en- 
terprise Is  a  correspondence  institution, 
and  offering  to  confer  any  standard  law 
degree.  Enforcement  of  the  last  provi- 
sion is  stayed  until  the  Commission 
rules  on  a  similar  question  in  Docket  No. 
5907. 
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The  modified  order  to  cease  and  desist, 
Including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Blackstone  School  of  Law,  Inc.,  a  cor- 
poration, formerly  Blackstone  College  of 
Law.  Inc.,  and  its  officers,  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  courses  of 
study  and  instruction,  do  forthwith  cease 
and  desist  from: 

(1)  Failing,  in  connection  with  re- 
spondent's courses  of  study  in  law, 
clearly   and  conspicuously   to  disclose; 

(a)  in  any  advertisement  or  offer  to  sell; 

(b)  on  each  page  of  any  promotional 
material  or  descriptive  brochure;  (c)  in 
each  enrollment  form,  application  form, 
sales,  contract  or  similar  document,  in 
type  as  large  as  the  largest  type  appear- 
ing thereon;  that  said  courses  are  not 
recognized  or  accepted  as  sufficient  edu- 
cation or  legal  training  to  qualify  the 
student  to  become  a  candidate  for  euI- 
mission  to  the  profession  of  law  in  any 
of  the  States  of  the  United  States  or  the 
District  of  Columbia:  Provided,  That, 
respondent  may  qualify  such  disclosure 
by  listing  those  States  which  will  accept 
said  courses  if  additional  education  and 
legal  training  requirements  are  met:  And 
provided  further.  That  respondent  clearly 
and  conspicuously  and  in  immediate  con- 
junction thereto  disclose  all  such  addi- 
tional requirements. 

(2)  Using  the  word  "college"  or  any 
word  or  words  of  similar  import  or  mean- 
ing in  the  corporate  name  or  in  any 
other  manner  to  designate  or  refer  to  re- 
spondent's school,  unless,  in  bulletins, 
lesson  material,  textbooks,  diplomas,  and 
other  promotional  material,  and  sales 
presentations  whenever  used,  it  is  clearly 
and  conspicuously  stated  in  immediate 
conjunction  with  such  word  or  words 
that  respondent's  enterprise  is  a  corre- 
spondence school  without  resident  facili- 
ties or  that  it  is  "a  correspondence  insti- 
tution" or  "an  institution  for  corre- 
spondence students." 

( 3 )  Conferring  or  offering  to  confer  an 
LL.B.,  LL.M..  J.D..  S.J.D  or  any  other  de- 
gree in  the  field  of  law  upon  purchasers 
of  respondent's  courses  of  study  and  in- 
struction in  law. 

It  is  further  ordered.  That  enforce- 
ment of  paragraph  3  of  the  above  modi- 
fied order  be  stayed  unless  and  until  the 
Commission  disposes  of  the  Order  to 
Show  Cause  proceeding  in  Docket  5907 
by  a  modified  order  containing  a  sub- 
stantially similar  proscription,  or  in  the 
event  that  the  order  issued  in  Docket 
5907  has  a  less  strict  proscription  than 
Paragraph  3.  respondent  herein  will  be 
bound  by  a  similar  provision  in  substan- 
tially the  same  form. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 


It  is  further  ordered.  That  the  June  29. 
1954.  order  be  vacated  as  to  respondent 
Harold  R.  Lister,  individually  and  as  an 
officer  of  respondent  corporation. 

Issued:  February  10.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-3386  Piled  3-10-71:8:40  ami 


[Docket  No.  C-18581 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Fine  Arts  Sterling  Silver  Co.  and 
Jerry  N.  Ashway 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  §  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods— Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending  Act; 
§  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  710,  as  amended,  82  Stat. 
146,  147;  15  U.S.C.  45,  1601-1606)  (Cease  and 
desist  order.  Pine  Arts  Sterling  Silver  Co.  et 
al.,  Jenklntown.  Pa..  Docket  No.  C-1868, 
Feb.  1.  10711 

In  the  Matter  of  Fine  Arts  Sterling  Silvr-<- 
Co.,  a  Corporation,  and  Jerry  N. 
Ashway,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Jenkintown. 
Pa.,  seller  and  distributor  of  sterling  sil- 
ver tableware  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  print 
more  conspicuously  the  terms  "annual 
percentage  rate"  and  "finance  charge." 
failing  to  use  the  term  "periodic  rate" 
where  required,  failing  to  disclose  the  an- 
nual percentage  rate  when  imposing  a 
minimum  finance  charge  which  exceeds 
50  cents  per  month,  failing  to  use  the 
terms  "previous  balance."  "payments" 
and  "finance  charge"  when  billing  its 
debtors,  and  failing  to  properly  use  the 
terms  "new  balance"  to  indicate  the 
data  on  which  payments  must  be  made 
to  avoid  additional  charges. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Fine 
Arts  Sterling  Silver  Co.,  a  corporation, 
and  its  officers,  and  Jerry  N.  Ashway,  in- 
dividually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device. 


in  connection  with  any  consumer  credit 
sale  of  sterling  sflver  tableware  or  any 
other  merchandise  or  service,  as  "credit 
sale"  is  defined  in  Regulation  Z  (12  CFR 
226)  of  the  Truth  in  Lending  Act  (Public 
Law  90-321,  15  U.S.C.  1601  et  seq.)  do 
forthwith  cease  and  desist  from : 

1.  Failing  to  print  the  terms  "annual 
percentage  rate"  and  "finance  charge", 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other  re- 
quired terminology,  as  set  forth  in 
§226.6«a)   of  Regulation  Z. 

2.  Failing  to  disclose,  where  one  or 
more  periodic  rates  may  be  used  to  com- 
pute the  finance  charge,  each  such  rate, 
using  the  term  "periodic  rate"  (or 
"rates"),  the  range  of  balances  to  which 
each  rate  is  applicable,  and  the  corre- 
sponding annual  percentage  rate  deter- 
mined by  multiplying  the  periodic  rate 
by  the  number  of  periods  in  a  year,  as 
required  by  1 226.7(a)  (4)  of  Regula- 
tion Z. 

3.  Failing  to  disclose  the  annual  per- 
centage rate  accurately  to  the  nearest 
quarter  of  one  percent  when  imposing  a 
minimum  finance  charge  which  exceeds 
50  cents  per  month  and  is  not  determined 
by  application  of  a  periodic  rate,  as  re- 
quired by  §  226.5(a)  (3Ui)  of  Regula- 
tion Z. 

4.  Failing  to  disclose  the  method  of 
determining  the  balance  upon  which  a 
finance  charge  may  be  imposed,  as  re- 
quired by  5  226.7(a)  (2)  of  Regulation  Z. 

5.  Failing  to  disclose  the  minimum  pe- 
riodic payment  required,  as  required  by 
5  226.7<a>  ^8)  of  Regulation  Z. 

6.  Failing  to  make  all  disclosures  re- 
quired by  §  226.7(a)  clearly,  con.spicu- 
ously  and  in  meaningful  sequence,  as 
required  by  5  226.6(a)   of  Regulation  Z. 

7.  Failing  to  employ  the  term  "previous 
balance"  to  describe  the  outstanding  bal- 
ance in  the  customer's  account  at  the 
beginning  of  the  billing  cycle,  as  required 
by  §  226.7(b)  a)  of  Regulation  Z. 

8.  Failing  to  employ  the  term  "pay- 
ments" to  describe  the  amounts  credited 
to  the  customer's  account  during  the  bill- 
ing cycle  for  payments,  as  required  by 
§  226.7(b)  (3)   of  Regulation  Z. 

9.  Failing  to  employ  the  term  "financ? 
charge"  to  describe  the  amount  of  any 
finance  charge  debited  to  the  account 
during  the  billing  cycle,  as  required  by 
§  226.7(b)  (4)  of  Regulation  Z. 

10.  Failing  to  disclose  accurately  the 
periodic  rate  (or  rates)  that  may  be  used 
to  compute  the  finance  charge  (whether 
or  not  applied  during  the  billing 
cycle),  as  required  by  §  226.7(b)  (5)  of 
Regulation  Z. 

11.  Failing  to  disclose  the  balance  on 
which  the  finance  charge  was  com- 
puted as  required  by  5  226.7(b)(8)  of 
Regulation  Z. 

12.  Failing  to  employ  the  term  'new 
balance  "  to  describe  the  outstanding  bal- 
ance in  the  account  on  the  closing  date 
of  the  billing  cycle,  and  to  accompany 
the  amount  of  the  "new  balance"  by 
statement  of  the  date  by  which,  or  the 
period,  if  any,  within  which,  payment 
must  be  made  to  avoid  additional  finance 
charges,  as  required  by  S  226.7(b)  (9)  of 
Regulation  Z. 
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13.  Engaging  in  any  consumer  credit 
transaction  or  disseminating  any  adver- 
tisement within  the  meaning  of  Regu- 
lation Z  of  the  Truth  in  Lending  Act 
without  making  all  disclosures  that  are 
required  by  §5  226.6.  226.7.  226.8.  226.9. 
and  226.10  of  Regulation  Z  in  the 
."mount,  manner,  and  form  therein 
sjiecified. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  spid  or- 
der from  each  such  person. 

It  is  further  ordered.  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  February  1.  1971. 

By  the  Commission. 

fs^Ll  Charles  A.  Tobin. 

Secretary. 
[FR  Doc.71-3387  Piled  3-10-71:8:49  a.m] 


[Docket  No.  C-18521 

PART  13— PROtllBITED  TRADE 
PRACTICES 

Capitol    Sewing    Machine   Corp.   and 
Dennis   R.   Lavine 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  5  13.155  Prices;  13.155- 
10  Bait:  13.155-15  Comparative;  13.155- 
78  Repossession  balances:  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.260 
Terms  and  conditions.  Subpart — Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception :  5  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1647  Guarantees: 
§  13.1760  Terms  and  conditions;  13.1760- 
50  Sales  contract:  Misrepresenting  one- 
self and  goods — Prices:  §  13.1779  Bait; 
§13.1785  Comparafiue;  §13.1825  Usual 
as  reduced  or  to  be  increased. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Capitol 
Sewing  Machine  Corp.  et  al.,  Harrlsburg.  Pa.. 
Docket  No.  C-1852.  Jan.  21,  1971] 

In  the  Matter  of  Capitol  Sewing  Atkchine 
Corp..  a  Corporation,  and  Dennis  R. 
Lavine.  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Harrisburg, 
Pa.,  corporation  which  sells  and  services 
new  and  used  sewing  machines  and  fran- 
chises operators  of  similar  businesses  to 
cease  misrepresenting  that  certain  of  Its 
sewing  machines  offered  for  sale  have 
been  repossessed,  using  misleading  state- 
ments to  obtain  leads  to  prospective  pur- 
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chasers,  misrepresenting  that  any  price 
for  respondents'  products  is  special,  re- 
duced or  is  a  savings  from  the  regular 
selling  price,  failing  to  maintain  records 
which  would  support  its  savings  claims, 
failing  to  disclose  all  aspects  of  its  guar- 
antees, placing  in  the  hands  of  others 
means  to  mislead  purchasers,  failing  to 
disclose  to  purchasers  that  any  note  may 
be  sold  to  a  finance  company,  and  making 
any  contract  of  sale  which  becomes  bind- 
ing prior  to  its  third  day. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Capi- 
tol Sewing  Machine  Corp..  a  corporation, 
and  its  officers,  and  Dennis  R.  LaVine, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device 
or  through  policies  or  practices  suggested 
or  recommended  by  respondents  to  any 
licensee  or  franchisee,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
distribution  of  sewing  machines,  sewing 
machine  cabinets,  and  related  products 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  sewing  machines  or  related 
products  have  been  repossessed  or  in  any 
manner  reacquired  from  a  former  pur- 
chaser, or  are  being  offered  for  sale  for 
the  unpaid  balance,  or  any  portion 
thereof,  of  the  original  purchase  price, 
or  for  tjie  amount  or  any  portion  of  the 
amount  owed  by  a  former  purchaser, 
unless  said  advertised  products  actually 
were  .of  the  chaiacter  stated  and  were 
offered  for  sale  on  the  terms  and  condi- 
tions represented. 

2.  Representing,  directly  or  by  impli- 
cation, that  sewing  machines  or  related 
products  are  offered  for  sale  when  such 
offer  is  not  a  bona  fide  offer  to  sell  said 
products  on  the  terms  and  conditions 
stated;  or  using  any  sales  plan  or  pro- 
cedure involving  the  use  of  false,  decep- 
tive, or  misleading  statements  to  obtain 
leads  or  prospects  for  the  sale  of  said 
merchandise. 

3.  Advertising  or  offering  for  sale  any 
sewing  machine  or  related  product  un- 
less respondent  has.  makes  a  good  faith 
effort  to  demonstrate,  and  offers  for  sale 
to  prospective  purchasers,  without  dis- 
paraging or  in  any  manner  discouraging 
its  purchase,  a  product  which  conforms 
to  the  representations  and  descriptions 
contained  in  the  advertisement  or  offer. 

4.  Using  any  deceptive  sales  scheme  or 
device  to  induce  the  sale  of  the  products 
or  services  offered  by  respondents  or 
their  franchisees. 

5.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  respondents' 
products  is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi- 
cant reduction  from  an  established  sell- 
ing price  at  which  such  products  have 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent  regular  course 
of  their  business. 

6.  Representing,  directly  or  by  impli- 
cation, that  any  savings,  discount,  or 


allowance  Is  given  purchasers  from  re- 
spondents' selling  price  for  specified 
products,  unless  said  selling  price  is  the 
amount  at  which  such  products  have  been 
sold  or  offered  for  sale  in  good  faith  by 
respondents  for  a  reasonably  substantial 
period  of  time  in  the  recent  regular 
course  of  their  business. 

7.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  pur- 
chasers or  prospective  purchasers  of 
respondents'  merchandise  at  retail. 

8.  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  including 
former  pricing  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  5 
through  7  of  this  order  are  based,  and 
(b)  from  which  the  validity  of  any  sav- 
ings claims,  including  former  pricing 
claims  and  comparative  value  claims, 
and  similar  representations  of  the  type 
described  in  paragraphs  5  through  7  of 
this  order  can  be  determined. 

9.  Representing,  directly  or  by  impli- 
cation, that  respondents'  products  are 
guaranteed  unless  the  nature,  extent,  and 
duration  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  the  guarantor  will  perform  there- 
imder  are  clearly  and  conspicuously  dis- 
closed in  immediate  conjunction  there- 
with. 

10.  Placing  in  the  hands  of  others  any 
means  or  instrumentalities  whereby  they 
may  mislead  purchasers  or  prospective 
purchasers  as  to  any  of  the  matters  or 
things  prohibited  in  Paragraphs  1 
through  9  hereof. 

11.  Failing  to  orally  disclose  prior  to 
the  time  of  sale,  and  in  writing  on  any 
conditional  sale  contract,  or  other  instru- 
ment of  indebtedness  executed  by  a  pur- 
chaser, and  with  such  conspicuousness 
and  clarity  as  is  likely  to  be  observed  and 
read  by  such  purchaser,  that: 

Any  such  instrument,  at  respondents' 
option  and  without  notice  to  the  pur- 
chaser, may  be  discounted,  negotiated  or 
assigned  to  a  finance  company  or  other 
third  party  to  which  the  purchaser  will 
thereafter  be  indebted  and  against  which 
the  purchaser's  claims  or  defenses  may 
not  be  available. 

12.  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note,  or 
otherwise  which  shall  become  binding  on 
the  buyer  prior  to  midnight  of  the  third 
day,  excluding  Simdays  and  legal  holi- 
days, after  date  of  execution. 

13.  Falling  to  serve  a  copy  of  this 
order  upon  each  present  and  every  fu- 
ture licensee  or  franchisee  and  obtaining 
written  acknowledgement  of  the  receipt 
thereof  and  from  failing  to  make  every 
reasonable  effort  to  obtain  from  each 
present  and  every  future  licensee  or 
franchisee  an  sigreement  in  writing  to 
abide  by  the  terms  of  this  order. 

It  Hs  further  ordered.  That  the  re- 
spondent corporation : 

(1)  Shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating 
divisions. 

(2)  Notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 


^ 
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corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  21, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-3388  Filed  3-10-71;8:49  am] 


[Docket  fJo.  8815] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Universal  Electronics  Corp.  and 
Wendell   Coker 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.50  Dealer  or  seller  as- 
sistance; §  13.60  Earnings  and  profits; 
§  13.185  Refunds,  repairs,  and  replace- 
ments; §  13.260  Terms  and  conditions. 
Subpart — Dealing  on  exclusive  and  tying 
basis:  §13.670  Dealing  on  exclusive  and 
tying  basis:  13.670-20  Federal  Trade 
Commission  Act.  Subpart — Misrepresent- 
ing oneself  and  goods — Goods:  §  13.1608 
Dealer  or  seller  assistance;  §  13.1615 
Earnings  and  profits;  §  13.1725  Re- 
funds;  §  13.1760  Terms  and  conditions: 
13.1760-50  Sales  contract.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1892 
Sales  contract,  right-to-cancel  provision. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order.  Uni- 
versal Electronics  Corp.  et  al..  St.  Louis,  Mo., 
Docket  No.  8815,  Jan.  28,  1971] 

In  the  Matter  of  Universal  Electronics 
Corp.,  a  Corporation,  and  Wendell 
Coker,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Order  requiring  a  St.  Louis,  Mo.,  dis- 
tributor of  radio  and  television  tube  test- 
ing devices  and  franchises  for  the  sale 
of  such  products  to  cease  representing 
that  persons  investing  in  respondents' 
franchises  will  receive  any  stated  amount 
of  income  or  any  discounts  from  re- 
spondents on  repeat  business,  that  they 
will  obtain  profitable  locations  for  their 
machines  or  can  expect  the  sale  of  any 
certain  number  of  tubes  per  day,  that 
they  will  be  granted  exclusive  territories 
in  which  to  locate  their  machines,  and 
that  respondents  will  accept  the  return 
of,  or  aid  in  the  resale  of,  the  machines ; 
respondents  are  also  required  to  place 
in  all  franchise  contracts  a  notification 
that  such  contracts  may  be  canceled 
within  3  days,  and  that  respondents  will 
refund  all  monies  to  customers  canceling 
contracts  within  this  period. 


Tlie  order  to  cease  and  desist,  is  as 
follows : 

It  is  ordered.  That  respondents  Uni- 
versal Electronics  Corp.,  a  corporation, 
and  its  officers,  and  Wendell  Coker,  in- 
dividually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  radio 
and  television  tube  testing  devices  and 
the  tubes,  supplies  or  equipment  for  use 
in  connection  therewith,  or  of  any  other 
products  or  of  any  franchises  or  dealer- 
ships in  comiection  therewith,  in  com- 
merce, as  'commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that: 

(a)  Persons  investing  in  respondents' 
products,  franchises  or  dealerships  will 
receive  any  stated  amount  of  income  or 
gross  or  net  profits  or  other  earnings. 

( b)  Any  stated  sums  of  money  are  past 
earnings  of  investors  or  purchasers  of 
respondents'  products  unless  in  fact  the 
past  earnings  represented  are  those  of  a 
substantial  number  of  purchasers  and 
accurately  refiect  the  average  earnings  of 
these  purchasers  under  circumstances 
similar  to  those  of  the  purchaser  to  whom 
the  representation  is  made. 

(c)  Persons  investing  in  respondents' 
franchises,  dealerships  or  products  will 
receive  discoimts  from  respondents  on 
repeat  business  which  assures  them  of  an 
exceptional  or  profitable  income,  or  are 
assured  of  an  exceptional  or  profitable 
income  from  franchises,  dealerships  or 
products  for  any  other  reason. 

<d)  Persons  investing  in  respondents' 
franchises,  dealerships  or  products  can 
expect  an  average  sale  of  a  certain  spe- 
cified number  of  tubes  per  day,  or  any 
other  period  of  time,  for  each  machine  so 
purchased  from  respondents  unles^  in 
fact  the  average  number  of  tube  sales 
during  the  time  period  as  represented  is 
that  of  a  substantial  number  of  fran- 
chisees, dealers,  or  purchasers  under  cir- 
cumstances similar  to  those  of  persons 
to  whom  the  representation  is  made. 

(e)  Respondents,  their  agents,  repre- 
sentatives, or  employees  will  obtain  sat- 
isfactory or  profitable  locations  for  the 
machines  purchased  from  them:  Pro- 
vided, however.  That  nothing  herein  shall 
be  construed  to  prohibit  respondents 
from  truthfully  and  non-deceptively  rep- 
resenting that  they  have  obtained  loca- 
tions or  assisted  in  obtaining  locations 
if  respondents  clearly  and  conspicuously 
disclose,  in  immediate  conjunction  there- 
with, the  average  net  or  gross  earnings 
realized  by  a  substantial  number  of  pur- 
chasers from  machines  in  location  ob- 
tained by  respondents  or  through  their 
assistance  under  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

<f)  Persons  investing  in  respondents' 
franchises,  dealerships,  machines,  or 
other  products  will  receive  training,  or 
other  advice  and  assistance,  in  the  op- 
eration of  and  the  methods  to  be  used 
in  servicing  respondents'  said  machines 


or  any  other  products  unless  in  fact  the 
respondents  afforded  training,  ad\ice 
and  assistance  in  the  operation  of  and 
the  methods  to  be  used  in  servicing  re- 
spondents' machines  or  other  products  to 
each  purchaser  to  the  extent  of  and  in 
conformity  with  the  representations 
being  made  to  the  investor  or  purchaser. 

(g)  Selling,  soliciting,  or  experience 
is  not  required  to  establish,  operate  or 
maintain  a  route  of  respondents"  ma- 
chines, or  other  products;  or  misrepre- 
senting in  any  manner,  the  amount  of 
selling,  soliciting,  or  experience  required 
to  establish  and  operate  or  maintain  the 
route. 

ih>  Respondents  or  their  representa- 
tives will  accept  return  of,  or  will  obtain 
or  assist  in  obtaining  a  purchaser  for. 
or  will  assist  in  the  resale  of  machines 
or  other  products  sold  by  them. 

<i)  Persons  investing  in  respondents' 
franchises,  dealerships,  machines  or  oth- 
er products  will  receive  the  return  of 
thei"  investments  in  9  months,  1  year 
or  any  other  specified  period  of  time. 

<j)  Persons  investing  in  respondent:-' 
franchises,  dealerships,  machines,  or 
other  products  will  be  granted  an  exclu- 
sive territory  in  which  to  locate  ma- 
chines and  sell  products  purchased  from 
respondents  unless  respondents  provide 
i»»  all  contracts  or  purchase  agreements 
with  dealers,  franchisees  or  purchasers  of 
respondents'  tube  testing  machines,  tubes 
and  other  products,  to  whom  such  ex- 
clusive territories  have  been  granted,  a 
description  of  the  size  and  limits  of  the 
territories,  and  a  statement  that  no  other 
investor,  dealer,  franchisee,  or  purchaser 
of  the  same  machines  or  products  has 
been,  or  will  be  granted'the  same  terri- 
tory or  any  part  thereof  and  respondents 
In  all  instances  abide  by  such  provisions. 

2.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present  and 
future  salesmen  or  other  persons  engaged 
in  the  sale  of  respondents'  products  or 
services,  franchises  or  dealerships  and 
failing  to  secure  from  each  such  sales- 
man or  other  person  a  signed  statement 
a(;):nov;ledging  receipt  of  said  order. 

3.  Failing,  after  the  acceptance  by  the 
Commission  of  respondents'  initial  report 
of  compliance,  to  submit  to  the  Commis- 
sion on  June  1st  of  each  of  the  succeed- 
ing 3  years  a  report:  <  1)  Describing  every 
complaint  involving  the  acts  and  prac- 
tices prohibited  by  this  order  received  by 
respondents  and  their  licensees  or  fran- 
chisees from  or  on  behalf  of  their  cus- 
tomers during  the  12  months  preceding 
the  date  of  the  rep>ort:  (2»  setting  forth 
the  facts  uncovered  by  respondents  or 
their  licensees  or  franchisees  in  connec- 
tion with  the  Investigation  made  of  each 
such  complaint;  and  (3)  stating  the  ac- 
tion taken  by  respondents  or  their  licens- 
ees or  franchises  with  respect  to  each 
such  complaint. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  resporid- 
ents: 

a.  Inform  orally  all  prospective  cas- 
tomers  and  provide  in  writing  in  all  con- 
tracts that   (1)    the  contract  may  be 
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canceled  for  any  reason  by  notification  to 
respondents  in  writing  within  3  days 
from  the  date  of  execution  and  (2)  that 
the  contract  is  not  final  and  binding  until 
respondents  have  completely  performed 
their  obligations  thereunder  by  placing 
the  vending  machines  in  locations  satis- 
factory to  the  customer  and  said  cus- 
tomer has  thereafter  signed  a  statement 
indicating  his  satisfaction. 

b.  Refund  immediately  all  monies  to 
( 1 1  customers  who  have  requested  con- 
tract cancellation  in  writing  within  3 
days  from  the  execution  thereof,  <2) 
customers  who  have  refused  to  sign  state- 
ments indicating  satisfaction  with  re- 
spondents' placement  of  the  machines, 
and  (3>  customers  showing  that  re- 
spondents' contract,  solicitations  or  per- 
formance were  attended  by  or  involved 
violations  of  any  of  the  provisions  of  this 
order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  successor  cor- 
porations, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli-' 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the 
respondents  herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  "Final  Order"  further  order  re- 
quiring report  of  compliance,  is  as 
follows : 

It  is  further  ordered.  That  respond- 
ents. Universal  Electronics  Corp.  and 
Wendell  Coker,  Individually  and  as  an 
officer  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  of  this  order 
upon  them,  file  with  the  Commission  a 
report,  in  writing,  signed  by  such  re- 
spondents, setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

Issued:  January  28, 1971. 

By  the  Commission. 

[SEALl  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.71-3389  Filed  3-10-71;8:49  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTEI  C — DRUGS 

PART  148u— DAaiNOMYCIN 
Recodification 

Effective  on  publication  in  the  FedeIial 
Recister,  Part  148u  is  republished  a* 
follows  to  incorporate  editorial  and  non- 


Sterlle  dactlnomycin. 
Dactlnomycin  for  Injection. 


RULES  AND  REGULATIONS 

restrictive  technical  changes.  This  order 
revokes  all  prior  publications. 

Sec. 

148U.1 
148U.2 

AtiTHORiTY:  The  provisions  of  this  Part 
148u  issued  under  sec.  507.  59  Stat.  463,  as 
amended;  21  U  S.C.  357. 

§  148ii.l      Slerilr  duolinoniyc-in. 

<&)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Dactlnomycin  is  a 
bright-red  compound  that  is  so  purified 
and  dried  that : 

(ii  Its  potency  is  not  less  than  900 
micrograms  of  dactlnomycin  per  milli- 
gram, calculated  on  an  anhydrous  basis. 
■  iii»   It  is  sterile. 

( iii »  It  is  pyrogen-f ree. 

<iv»  Its  LD,.  in  mice  is  not  less  than 
0.65  and  not  more  than  1.23  milligrams 
of  dactlnomycin  per  kilogram  of  body 
weight. 

<  V )  Its  loss  on  drying  is  not  more  than 
15  percent. 

«vi)  Its  absorptivity  at  445  nanometers 
is  not  less  than  0.95  and  not  more  than 
1.03  times  that  of  the  dactlnomycin 
working  standard  at  the  same  wave- 
length. Its  absorbance  at  240  nanome- 
ters is  not  less  than  1.3  and  not  more 
than  1.5  times  its  absorbance  at  445 
nanometers. 

(vii)   It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
!S  148.3(b)  of  this  chapter,  and  in  addi- 
tion each  package  shall  bear  on  its  label 
the  statement  "Protect  from  light  and 
excessive  heat." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
LDv.,  loss  on  drying,  absorptivity,  and 
crystallinity. 

(ii>   Samples  required: 

(at  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
40  milligrams. 

lb)  For  sterility  Jesting:  20  pack- 
ages, each  containing  approximately  40 
milligrams. 

(b>  Tests  ariS  methods  0/ assay.  Dac- 
tlnomycin is  toxic  and  corrosive.  It  must 
be  handled  with  care  in  the  laboratory. 
Transfer  all  dry  powders  in  a  suitable 
hood,  while  wearing  rubber  gloves.  Avoid 
inhaling  fine  particles  of  the  powder.  Do 
not  pipette  by  mouth.  If  any  of  the  sub- 
stance contacts  the  skin,  wash  copiously 
with  soap  and  water.  Dispose  of  all  waste 
material  by  dilution  with  large  volumes 
of  trisodium  phosphate  solution. 

(1)  Potency.  Proceed  as  directed  in 
§141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient methyl  alcohol  to  give  a  stock  so- 
lution of  10  milligrams  of  dactlnomycin 
per  milliliter  (estimated) .  Further  dilute 


the  stock  solution  with  0.1  Af  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
the  reference  concentration  of  1.0  micro- 
gram of  dactinomycin  per  milliliter 
(estimated*. 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e><l)  of  that 
section,  except  use  40  milligrams  in  lieu 
of  300  milligrams. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  0.2  milligram  of  dactino- 
mycin per  milliliter. 

•  4)  LD;o' — (i)  Sample  solution.  Pre- 
pare a  solution  containing  50  micro- 
grams of  dactinomycin  per  milliliter  by 
dissolving  an  appropriate  quantity  of 
the  sample  in  sufficient  sterile  distilled 
water.  If  the  sample  does  not  dissolve 
immediately,  place  it  in  an  ice  water 
bath  or  a  refrigerator  for  1  to  2  hours, 
and  then  allow  to  reach  room  tempera- 
ture before  use. 

(ii)  Procedure.  Select  70  female  mice 
weighing  between  18  and  20  grams.  In- 
dividually identify  and  weigh  them  to 
the  nearest  0.1  gram.  Use  10  mice  at 
each  of  the  following  dose  levels:  9.6, 
11.52.  13.9,  16.7,  20.0,  24.0,  and  28.8  milli- 
liters of  sample  solution  per  kilogram 
of  body  weight.  Calculate  the  volume  of 
solution  to  be  given  to  each  mouse  and 
administer  the  appropriate  volume  in- 
travenously at  the  rate  of  0.5  milliUter 
per  minute.  Observe  the  mice  daily  for 
14  days  and  record  any  signs  of  drug 
toxicity  and  times  of  death.  Estimate 
the  LDoo  and  its  95  percent  confidence 
limits  by  the  method  of  Carrol  S.  Weil, 
published  in  Biometrics,  volume  8,  pages 
249-263  (1952). 

(5)  Loss  on  drying.  Proceed  as  di- 
rected in  §  141.501(b)    of  this  chapter. 

(6)  Absorptivity — (i)  Procedure.  Ac- 
curately weigh  approximately  15  milli- 
grams of  the  sample  "as  is"  and  15  milli- 
grams of  the  working  standard  dried  as 
directed  in  5  141.501(a)  of  this  chapter. 
Transfer  each  weighing  to  separate  100' 
milliliter  volumetric  flasks.  Dissolve  the 
material  and  bring  to  volume  with  spec- 
trophotometric-grade  methyl  alcohol. 
Mix  well.  Pipette  5.0  milliliters  of  each 
solution  into  separate  25-milliliter  vol- 
umetric flasks,  dilute  to  volume  with 
spectrophotometric-grade  methyl  alco- 
hol. Mix  well.  Using  a  suitable  spectro- 
photometer and  1 -centimeter  absorption 
cells,  determine  the  absorbance  of  the 
sample  solution  at  the  240-nanometer 
and  at  the  445-nanometer  absorption 
peaks  (the  exact  position  of  the  peaks 
should  be  determined  for  the  particular 
instrument  used) .  Determine  the  absorb- 
ance of  the  standard  at  the  445-nanom- 
eter absorption  peak. 

(ii)  Calculations.  Calculate  the  rela- 
tive absorptivity  and  the  ratio  for  the 
absorbances  of  the  sample  as  follows: 


'  The  term  "LD.-o"  refers  to  the  dosage  of 
the  drug  that  should  be  expected  to  kill  50 
percent  of  the  animals  that  receive  the  dru^. 
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Relative  absorptivity  at  446  nanometers = 


potency  of  tb* 
il,XinlUlgrainB  of  standard  X  standard  In  micro- 
grams per  milligram 

^,xmUllgramsof  sample  X(  100- Jf)  X  10        ' 


Ratio  for  the  absorbances  of  the  sample  at  240  and  445  nanometers = 

where: 

ilj= Absorbance  at  240  nanometers  for  the  sample. 
il,=:  Absorbance  at  445  nanometers  for  the  sample. 
.4,= Absorbance  at  445  nanometers  for  the  standard. 
Jr= Percent  moisture  In  the  sample. 


^. 


(7)  Crystallinity.  Proceed  as  directed 
In  S  141.504(a)  of  this  chapter. 

§  148u^      Daclinomycin  for  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  fmrity.  Dactinomycin  for 
Injection  Is  a  dry  mixture  of  dactino- 
mycin and  mannitol.  Each  container 
contains  0.5  milligram  of  dactinomycin. 
Its  potency  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  milligrams 
of  dactinomycin  that  it  is  represented 
to  contain.  It  is  sterile.  It  is  nonpyro- 
genlc.  The  LDk  in  mice  is  between  0.65 
and  1.23  milligrams  of  dactinomycin 
per  kilogram.  Its  loss  on  drying  is  not 
more  than  4.0  percent.  Its  pH  is  not  less 
than  5.5  and  not  more  than  7.0.  The 
crystalline  dactlnomycin  used  conforms 
to  the  sUindards  prescribed  by  §  148u.l 
(a)(1)  (i).  (v),and  (vi). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
i  148.3  of  this  chapter,  and  in  addition 
ecu;h  package  shall  bear  on  Its  label  or 
labeling,  as  hereinafter  indicated,  the 
following: 

(i)  On  the  outside  wrapper  or  con- 
tainer the  statement  "Protect  from  light 
and  excessive  heat." 

(11)  On  the  outside  wrapper  or  con- 
tainer suid  the  immediate  container  the 
statement  "For  hospitalized  patients 
wily." 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
1 146.2  of  this  chapter,  each*  such  request 
shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  dactinomycin  used  in  mak- 
ing the  batch:  For  potency,  loss  on  dry- 
ing, absorptivity,  and  crystallinity. 

(b)  The  batch:  For  microbiological 
potency,  spectrophotometric  potency, 
sterility,  pyrogens,  LDm,  loss  on  drying, 
and  pH. 

(11)  Samples  required: 

(a)  The  dactinomycin  used  in  mak- 
ing the  batch:  10  containers  each  con- 
taining not  less  than  40  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers. 


(b)  Tests  and  m^thbds  of  assay.  Dac- 
tinomycin is  toxic  and  corrosive.  It  must 
be  handled  with  care  in  the  laboratory. 
Transfer  all  day  powders  in  a  suitable 
hoed,  while  wearing  rubber  gloves.  Avoid 
inhaling  fine  particles  of  the  powder.  Do 
not  pipette  by  mouth.  If  any  of  the  sub- 
stance contacts  the  skin,  wash  copiously 
with  soap  and  water.  Dispose  of  all 
waste  material  by  dilution  with  large 
volumes  of  trisodium  phosphate  solution. 

(1)  Potencv — (1)  Microbiological  agar 
diffusion  assay.  Proceed  as  directed  in 
S  141.110  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Reconsti- 
tute, the  product  as  directed  in  the  label- 
ing by  the  addition  of  1.1  milliliters  of 
sterile  water  for  injection.  Withdraw  a 
1.0-millillter  aliquot,  using  a  suitable 
hypodermic  needle  and  syringe,  and  di- 
lute with  O.IM  potassium  phosphate  buf- 
fer, pH  8.0  (solution  3),  to  the  reference 
concentration  of  1.0  microgram  of  dac- 
tinomycin per  milliliter  (estimated). 

(ii)  Spectrophotometric  assay — (a) 
Preparation  of  standard  solutUm.  Accu- 
rately weigh  approximately  15  milli- 
grams of  the  working  standard  dried  as 
directed  in  i  141.501(a)  of  this  chapter 
and  transfer  to  a  lOO-mllliliter  volumet- 
ric flask.  Dissolve  the  standard  and  bring 
to  volimie  with  spectrwhotometric- 
grade  methyl  alcohol.  Mix  well.  Pipette 
5.0  milliliters  into  a  25-milliliter  volu- 
metric flask  and  dilute  to  volume 
with  spectrophotometric-grade  methyl 
alcohol. 

(b)  Preparation  of  sample  solution. 
Reconstitute  the  product  as  directed  in 
the  labeling  by  the  addition  of  1.1  milli- 
liters of  sterile  water  for  injection.  With- 
draw a  1.0-milliIlter  aliquot  using  a 
suitable  hyp>odermlc  needle  smd  syringe 
and  dilute  the  sample  with  sufDclent 
spectrophotometric-grade  methyl  alco- 
hol to  obtain  a  concentration  of  20 
micrograms  of  dactinomycin  per  milli- 
liter (estimated) .  Obtain  a  clear  solution 
by  decanting  or  filtering  out  any  imdis- 
solved  mannitol. 

(c)  Procedure.  Determine  the  absorb- 
ance of  the  samrde  and  standard  solution 
at  the  445-nanometer  absorption  peak  as 
directed  in  S  148u.l(b)  (6)  (i). 

(d)  Calculation: 


milligrams  potency  of  mllUltters  of 

A^xat  standard  X standard  In  micrograms X  methyl  alcohol 
Milligrams  of  dactino-  weighed  per  mllUgram  pie  soluMon 

mycm  per  mllllllter= ^x600X1.000 

where: 

A , = Absorbance  of  the  sample  solution  at  44S  nanometers. 
il, = Abaorbanoe  at  the  standard  solution  at  446  nanometers. 


(2)  Sterility.  Proceed  as  directed  in 
S  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section,  except  use  the  entire  contents  of 
each  of  the  immediate  containers  tested. 

(3)  Pyrogens.  Proceed  as  directed  in 
S  141.4(b)  of  this  chapter,  preparing  the 
sample  for  test  as  follows:  Use  a  sufficient 
number  of  containers  to  yield  3  milli- 
grams of  dactinomycin.  Reconstitute  by 
adding  1.1  milliliters  of  sterile  water  for 
injection  to  each  container.  Aseptlcally 
pool  the  resultant  solutions  from  each 
container.  Dilute  an  accurately  measured 
portion  with  sufficient  diluent  1  to  give  a 
concentration  of  0.2  milligram  of  dac- 
tinomycin per  milliliter. 

(4)  LDit.  Proceed  as  directed  in  8  148u.- 
1(b)(4),  exc^t  prepare  the  sample  for 
test  as  follows:  Reconstitute  a  sufficient 
number  of  containers  to  yield  2,000 
micrograms  of  dactinomycin.  Reconsti- 
tute by  adding  1.1  milliliters  of  sterile 
water  for  injection  to  each  container. 
Aseptlcally  pool  the  resultant  solutions 
from  each  container.  Dilute  an  accu- 
rately measured  portion  with  sufficient 
sterile  distilled  water  to  give  a  concen- 
tration of  50  micrograms  of  dactino- 
mycin per  milliliter  (estimated) .  Use  the 
potency  value  obtained  In  S  148u.2(b)  (1) 
in  calculating  the  LDm  value. 

(5)  Loss  on  drying.  Proceed  as  directed 
in  !  141.501(b)  of  this  chapter. 

(6)  PH.  Reconstitute  as  directed  in 
the  labeling  and  proceed  as  directed  in 
§  141.503  of  this  (diapter. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  February  20,  1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[PR  Doc.71-3297  Filed  3-10-71;8:46  am] 


Tide  22— FOREIGN  REUTIONS 

Chapter  I — Department  of  State 
[Departmental  Reg.  108.033] 
PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Types  of  Nonimmigrant  Visas 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  Is  being  amended 
to  provide  for  the  issuance  of  diplomatic 
visas  to  certain  nonimmigrants  classi- 
fiable under  section  101(a)  (15)  (G)  (Iv) 
of  the  Immigration  and  Nationality  Act. 

1.  Section  41.102  is  amended  to  read 
as  follows : 

§  41.102      Oaiises  of  alienn  eligible  to  rr- 
ceivr  diplomatic  visas. 

(a)  A  nonimmigrant  alien  who  is  in 
possession  of  a  diplomatic  pass(>ort  or  its 
equivalent  shall.  If  otherwise  qualified, 
be  eligible  to  receive  a  diplomatic  visa 
irrespective  of  his  classifkation  under 
!  41.12  if  he  is  within  one  of  the  follow- 
ing classes: 

(1)  Heads  of  State*  and  thelT 
alternates; 
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of    a    reigning    royal 


(2)  Members 
family; 

(3)  Governors-general,  governors,  high 
commissioners,  and  similar  high  admin- 
istrative or  executive  ofBcers  of  a  terri- 
torial imit,  and  their  alternates; 

(4)  Cabinet  ministers  and  their  assist- 
ants holding  executive  or  administrative 
positions  not  inferior  to  that  of  the 
head  of  a  departmental  division,  and 
their  alternates; 

(5)  Presidhig  officers  of  chambers  of 
national  legislative  bodies; 

(6)  Justices  of  the  highest  national 
court  of  a  foreign  country; 

(7)  Ambassadors,  public  ministers, 
other  officers  of  the  diplomatic  service 
and  consular  officers  of  career; 

(8)  Mihtary  officers  holding  a  rank 
not  inferior  to  that  of  a  brigadier  general 
in  the  U.S.  Army  or  Air  Force  and  Naval 
officers  holding  a  rank  not  inferior  to 
that  of  a  rear  admiral  in  the  U.S.  Navy; 

(9)  Military,  naval,  air  and  other 
attaches  and  assistant  attaches  assigned 
to  a  foreign  diplomatic  mission; 

(10)  Officers  of  foreign-government 
delegations  to  international  organiza- 
tions so  designated  by  Executive  order; 

(11)  Officers  of  foreign-government 
delegations  to,  and  officers  of.  interna- 
tional bodies  of  an  official  nature,  other 
than  international  organizations  so 
designated  by  Executive  order; 

(12)  Officers  of  a  diplomatic  mission 
of  a  temporary  character  proceeding  to 
or  through  the  United  States  in  the 
performance  of  their  official  duties; 

(13)  Officers  of  foreign-government 
delegations  proceeding  to  or  from  a  spe- 
cific international  conference  of  an 
official  nature; 

(14)  Members  of  the  immediate  family 
of  a  principal  alien  who  is  within  one  of 
the  classes  described  in  subparagraphs 
(1)  to  (11)  inclusive,  of  this  paragraph; 

( 15)  Members  of  the  immediate  family 
accompanying  or  following  to  join  the 
principal  alien  who  is  within  one  of  the 
classes  described  in  subparagraphs  (12) 
and  (13)  of  this  paragraph; 

(16)  Diplomatic  couriers  proceeding 
to  or  through  the  United  States  in  the 
performance  of  their  official  duties. 

(b)  A  nonimmigrant  alien  who  is 
classifiable  under  section  101(a)  (15)  (Q) 
(iv)  shall,  if  otherwise  qu£dified,  be 
eligible  to  receive  a  diplomatic  visa  if  he 
Is  in  possession  of  a  United  Nations 
Laissez-Passer  and  Is — 

(1)  The  Secretary  "General  of  the 
United  Nations; 

(2)  An  Under  Secretary  General  of 
the  United  Nations; 

(3)  An  Assistant  Secretary  General  of 
the  United  Nations; 

(4)  The  Administrator  or  the  Deputy 
Administrator  of  the  United  Nations 
Development  Program; 

<5)  An  Assistant  Administrator  of  the 
United  Nations  Development  Program; 

)  The  Executive  Director  of  the — 
(i>- United  Nations  Children's  Fund; 

(il)  United  Nations  Institute  for 
Training  and  Research; 

(lii)  United  Nations  Industrial  Devel- 
opment Organization. 
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(7)  The  Executive  Secretary  of  the — 
(i)  United  Nations  Economic  Commis- 
sion for  Africa ; 

(ii)  United  Nations  Economic  Com- 
mission for  Asia  and  the  Far  East; 

(ill)  United  Nations  Economic  Com- 
mission for  Latin  America ; 

(iv)  United  Nations  Economic  Com- 
mission for  Europe. 

(8)  The  Secretary  General  of  the 
United  Nations  Conference  on  Trade  and 
Development; 

(9)  The  Director  General  of  the  Latin 
American  Institute  for  Economic  and 
Social  Planning; 

(10)  The  United  Nations  High  Com- 
missioner for  Refugees; 

(11)  The  United  Nations  Commis- 
sioner for  Technical  Co-operation; 

(12)  The  Commissioner  General  of  the 
United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees  in  the  Near  East. 

(c)  Any  other  individual  alien  or  class 
of  aliens  shall,  if  otherwise  qualified,  be 
eligible  to  receive  a  diplomatic  visa  upon 
the  authorization  of  the  Department,  the 
Chief  of  a  United  States  Diplomatic  Mis- 
sion, the  Deputy  Chief  of  Mission,  the 
Coiuiselor  for  Consular  Affairs  or  the 
principal  officer  of  a  consular  post  not 
imder  the  jurisdiction  of  a  diplomatic 
mission. 

2.  Section  41.104(a)  (3)  is  amended  to 
read  as  follows: 

§  41.104     Classes  of  aliens  eligible  to  re- 
ceive official  visas. 

(a)   •  •  • 

(3)  Aliens,  other  than  those  described 
in  9  41.102(b),  who  are  classified  under 
section  101(a)  (15)  (G)  of  the  Act,  except 
those  classifiable  imder  section  101(a) 
(15)  (G)  (ill)  of  the  Act  unless  the  gov- 
ernment of  which  the  alien  is  an  ac- 
credited representative  is  recognized  de 
jure  by  the  United  States; 

•  •  •  •  • 

Effective  date.  These  amendments  shall 
become  effective  upon  publication  in  the 
Federal  Register  (3-11-71) . 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  S  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104.  66  Stat.  174;  8  VS.C.  1104) 

[sEALl  Barbara  M.  Watson. 

Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

February  26, 1971. 

[FR  Doc.71-3361  Piled  3-10-71:8:47  am] 


Chapter  VII — Overseas  Private 
Investment  Corporation 

SUBCHAPTER  B — PERSONNEL 

PART  730— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Pursuant  to  and  in  accordance  with 
Executive  Order  11222;  3  CFR.  1964- 
1965  Oomp.  p.  306;  and  5  CFR  Part  735; 
Chapter  vn  consisting  of  Part  730  of 


Subchapter  B  is  added  to  Title  22  of  the 
Code  of  Federal  Regulations. 

Sec. 

730.735-101     Adoption  of  regulations. 

730.735-102     Notice  to  employees. 

730.735-103     Counseling  service. 

730.735-104  Review  of  statements  of  em- 
ployment and  financial  inter- 
ests. 

730.735-105  Disciplinary  and  otlier  remedial 
action. 

730.735-106  Gifts,  entertainment,  and  fa- 
vors. 

730.735-107  Outside  employment  and  other 
activity. 

730.735-108  Specific  provisions  applicable  to 
special  Government  em- 
ployees of  the  Corporation. 

730.735-109  Statements  of  employment  and 
financial  interests. 

730.735-110    Supplementary  statements. 

Atjthomtt  :  The  provisions  of  this  Part  730 
Issued  under  Executive  Order  11222;  3  CFR, 
1964-1965  Comp.  p.  306;  6  CFR  Part  735. 

§  730.735-101     Adoption  of  regulations. 

Pursuant  to  5  CFR  735.104(f),  the 
Overseas  Private  Investment  Corporation 
(referred  to  hereinafter  as  the  Corpora- 
tion) hereby  adopts  the  following  sec- 
tions of  Part  735  of  Title  5,  Code  of  Fed- 
eral Regulations:  §5  735.101,  735.102, 
735.201a,  735.202  (a),  (d),  (e).  (f),  735.- 
203,  735.204,  735.205,  735.206,  735.207, 
735.208,  735.209,  735.210,  735.302.  735.- 
303(a),  735.304,  735.305(a),,  735.403(a), 
735.404,  735.405,  735.407-.41L  735.412  (b) 
and  (d).  These  adopted^sections  are 
modified  and  supplemented  as  set  forth 
in  this  part. 
§  730.735-102     Notice  to  employees. 

Each  employee,  at  time  of  entrance  on 
duty  and  also  at  the  time  of  the  annual 
performance  rating,  shall  receive  a  copy 
of  this  part,  together  with  a  copy  of 
Part  735  of  Title  5,  Code  of  Federal 
Regulations. 

§  730.735-103     Counseling  service. 

The  Deputy  General  Counsel  is  desig- 
nated as  the  Counselor  on  Ethical  Con- 
duct and  Conflicts  of  Interest, 

§  730.735-104     Review  of  statements  of 
employment  and  financial  interests. 

Each  statement  of  employment  and 
financial  interests  submitted  under  this 
Part  shall  be  reviewed  by  the  Deputy 
General  Counsel.  When  this  review  indi- 
cates a  conflict  between  the  Interests 
of  an  employee  or  special  Government 
employee  of  the  Corporation  and  the 
performance  of  his  services  for  the  Gov- 
ernment, the  Deputy  General  Counsel 
shall  have  the  indicated  conflict  brought 
to  the  attention  of  the  employee  or  spe- 
cial Government  employeie,  grant  the 
employee  or  special  Government  em- 
ployee an  opportunity  to  explain  the 
indicated  conflict,  and  attempt  to  re- 
solve the  indicated  conflict.  If  the  indi- 
cated conflict  cannot  be  resolved,  the 
Deputy  General  Counsel  shall  forward  a 
written  report  on  the  indicated  conflict 
to  the  Corporate  President. 

§  730.735-105     Disciplinary    and    other 
remedial  action. 

An  employee  or  special  Government 
employee  of  the  Corporation  who  violates 
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any  of  the  regulations  in  this  Part  or 
adopted  under  {  730.735-101  may  be  dis- 
ciplined. The  disciplinary  action  may  be 
in  addition  to  any  penalty  prescribed  by 
law  for  the  violation.  In  addition  to  or 
in  lieu  of  disciplinary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his  con- 
flicting interest;  or 

(c)  Disqualification  for  a  particular 
assignment. 

§  730.735-106     Gifts,  enterlainmrnt,  and 
favors. 

The  Corporation  authorizes  the  ex- 
ceptions to  5  CFR  735.202(a)  set  forth 
in  5  CFR  735.202(b)  (l)-(4),  and.  In 
addition,  authorizes  the  following  excep- 
tion: Acceptance  of  gifts  and  decora- 
tions from  foreign  governments.  I.e., 
table  favors,  mementos,  remembrances, 
or  other  tokens  bestowed  at  ofBcial  func- 
tions, and  other  gifts  which  have  a  retail 
value  not  in  excess  of  $50  in  the  United 
States,  received  as  souvenirs  or  marks  of 
courtesy  from  a  foreign  government.  If 
a  gift  of  more  than  minimal  value,  as 
described  above,  is  offered,  and  the  re- 
fusal of  such  a  gift  would  be  likely  to 
cause  offense  or  embarrassment  to  the 
donor,  or  would  adversely  affect  the 
foreign  relations  of  the  United  States, 
the  Corporate  President  or  his  designee 
may  permit  the  employee  to  accept  the 
gift  for  disposal  in  accordance  with  the 
guidelines  developed  for  such  circum- 
stances by  the  Secretary  of  State. 

§730.735-107     Outside     employment 
and  other  activity. 

(a)  A  Corporation  employee  may  en- 
gage In  outside  employment  or  other 
outside  activity  not  incompatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  his  Gov- 
ernment employment.  An  employee  who 
engages  in  outside  employment  shall  re- 
port that  fact  in  writing  to  his  super- 
visor, preferably  prior  to  performance 
of  the  outside  employment,  but  in  any 
event  no  later  thsin  7  calendar  days  after 
start  of  the  outside  employment. 

(b)  Employees  may  not  discuss  with 
persons  or  organizations  outside  the 
Government  with  whom  they  transact 
business,  or  with  whom  they  may  rea- 
sonably expect  to  transact  corporate 
business,  the  possibility  of  their  employ- 
ment by  such  persons  or  organizations. 
This  restriction  applies  to  discussions 
with  persons  or  organizations  who  have 
received  invitations  to  submit  contractual 
proposals  or  who  are  negotiating  for 
contracts. 

(c)  Employees  may  not,  oh  behalf  of 
the  Corporation,  participate  personally 
and  substantially  in  the  negotiation  of 
contracts,  the  making  of  loans,  or  other 
financial  transactions  between  the  Cor- 
poration and  any  person  or  organization 
by  whom  they  were  employed  within  the 
2  years  prior  to  such  participation. 

(d)  The  restrictions  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  may 
be  waived  by  the  Corporate  President. 
Waivers  will  be  granted  only  in  excep- 


tional cases  when  clearly  consistent  with 
the  interests  of  the  Corporation  and  the 
Government. 

§  730.735-108  Speeial  provision  appli- 
cable to  special  Government  em- 
ployees of  the  Corporation. 

(a)  Special  Government  employees 
shall  adhere  to  the  standards  of  conduct 
applicable  to  employees  as  set  forth  in 
this  part  and  adopted  imder  §  730.735- 
101. 

(b)  Special  Government  employees 
may  teach,  lecture,  or  write  in  a  manner 
not  inconsistent  with  5  CFR  735.203(c). 

(c)  Pursuant  to  5  CFR  735.305(b),  the 
Corporation  authorizes  the  same  excep- 
tions concerning  gifts,  entertainment, 
and  favors  for  special  Government 
employees  as  are  authorized  for  em- 
ployees by  !  730.735-105. 

§  730.735-109  .SutemeniH  of  employ- 
ment and  financial  interest. 

(a)  In  addition  to  the  employees 
required  to  submit  statements  of  employ- 
ment and  financial  interest  under  5  CFR 
735.403(a),  all  Q)ecial  Government  em- 
ployees (including  experts  and  consult- 
ants) and  all  Administratively  Deter- 
mined schedule  (AD)  appointees  shall 
submit  statements  of  employment  and 
financial  interest. 

(b)  Each  statement  of  employment 
and  financial  interest  required  by  this 
paragraph  shall  be  submitted  in  a  sealed 
envelop  to  the  Counselor  on  Ethical  Con- 
duct and  Conflicts  of  Interest  through 
the  Personnel  Oflacer. 

(c)  An  employee  who  believes  that  his 
position  has  been  improperly  included  in 
this  paragraph  as  one  requiring  the  sub- 
mission of  a  statement  of  employment 
and  financial  interests  may  obtain  a  re- 
view of  his  complaint  under  the  grievance 
procedures  (A.I.  31-771). 

(d)  The  head  of  each  major  organi- 
zational unit,  or  his  designee,  insures 
that  all  employees  required  to  submit 
employment  and  financial  interest  state- 
ments receive  copies  of  the  reporting 
forms  and  file  them  within  the  pre- 
scribed times. 

§  730.735—110  Supplementary  state- 
ments. 

Notwithstanding  the  filing  of  the  an- 
nual supplementary  statement  on  Jime  30 
of  each  year,  required  by  5  CFR  735.406, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  confiicts-of- 
interfet  provisions  of  section  208  of  title 
18,  U.S.C.,  or  the  provisions  in  this  part 
or  adopted  imder  S  730.735-101.  An  em- 
ployee's supplementary  statement  may 
be  filed  by  a  signed  memorandum  re- 
porting changes  or  "no  change  from 
(date)  report." 

The  Civil  Service  Commission  approved 
these  regulations  on  September  28,  1970. 
They  will  be  effective  as  of  date  of  pub- 
lication in  the  Federal  Register 
(3-11-71). 

Dated:  March  2, 1971. 

Bradford  Mills, 
President. 

[PR  DOC.71-S392  Piled  3-10-71:8:49  am] 


Tide  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  B — STATEMENTS  OF  GENERAL  POL- 
ICY OR  INTERPRETATION  NOT  DIRECTLY  RE- 
LATED TO  REGULATIONS 

PART  778— OVERTIME 
COMPENSATION 

Benefit  Plans 

Part  778  of  the  Code  of  Federal  Reg- 
ulations is  hereby  amended  by  adding  a 
sentence  at  the  end  of  S  778.214(b) 
to  read  as  follows:  "Advance  approval 
by  the  Department  of  Labor  is  not 
required." 

The  amendment  is  for  the  purpose  of 
clarification  only  and  therefore  the  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  (5  UJ3.C.  553)  which  re- 
quire notice  of  proposed  rule  making,  c^- 
portunity  for  public  participation,  and 
delay  in  effective  date  are  not  applicable 
because  these  are  interpretative  rules. 
Such  procedures  would  not  serve  a  use- 
ful purpose  here.  Accordingly,  this 
amendment  shall  become  effective  Im- 
mediately upon  pubUcation  in  the  Fed- 
eral Register  (3-11-71). 

The  amended  29  CFR  Part  778.214ib) 
reads  as  follows: 

§778.214  Benefit  plana;  including 
profit-sharing  plans  or  trusts  provid- 
ing similar  benefits. 

•  •  •  •  • 

(b)  Scope  and  application  of  exclusion 
generally.  Plans  for  providing  benefits  of 
the  kinds  described  in  section  7(e)(4) 
are  referred  to  herein  as  "benefit  plans". 
It  is  section  7(e)(4)  which  governs  the 
status  for  regular  rate  purposes  of  any 
contributions  made  by  an  employer  pur- 
suant to  a  plan  for  providing  the  de- 
scribed benefits.  This  is  true  irrespective 
of  any  other  features  the  plan  may  have. 
Thus,  it  makes  no  difference  whether  or 
not  the  benefit  plan  is  one  financed  out 
of  profits  or  one  which  by  matching  em- 
ployee contributions  or  otherwise  en- 
courages thrift  or  savings.  Where  such 
a  plan  or  trust  is  combined  in  a  single 
program  (whether  in  one  or  more 
documents)  with  a  plan  or  trust  for 
providing  profit-sharing  payments  to 
employees,  the  profit-sharing  payments 
may  be  excluded  from  the  regular  rate 
if  they  meet  the  requirements  of  the 
Profit-Sharing  Regulations,  Part  549  of 
this  chapter,  and  the  contributions  made 
by  the  employer  for  providing  the  bene- 
fits described  in  section  7(e)(4)  of  the 
Act  may  be  excluded  from  the  regular 
rate  if  they  meet  the  tests  set  forth  in 
S  778.215.  Advance  approval  by  the  De- 
partment of  Labor  is  not  required. 

•  •  •  «  • 

(52  Stat.  1060,  as  amended,  29  U.S.C.  201-219) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  March  1971. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.71-3407  PU«d  3-10-71;8:60  am] 
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Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  A — ADMINISTRATION 

PART  806 — DISCLOSURE^F  AIR 
FORCE  RECORDS 

Part  806  of  Title  32  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 

Subpart  A — General  Information 

Sec. 

806.1       I»urpose. 

806.8      Tyiies  of   requests   covered   by   this 
part. 

Subpart  B — Policies  Governing  Disclosure  of 
Records 

806.3.      Basic  policies  on  disclosure. 

806.4  Special  policies  on  disclosure. 

806.5  Material  that  may  be  withheld  from 

disclosure. 

Subpart  C — Processing  Requests  To  Inspect  or 
Copy  Records 

806.6  Persons  authorized  to  disclose  or  not 

to   disclose   records   requested    by 
members  of  the  public. 

806.7  Expedited  handling  required. 

Subpart  D^Submitting  Requests  for  Documents 

806.8  Identifying  material  requested. 

806.9  Addressing  requests. 

806.10  Addressing    requests   for   records    of 

military  personnel. 

Subpart  E — Appeal  ^rom  Refusals  To  Make 
Records  Available 

806.11  Filing  an  appeal. 

806.12  Processing  an  appeal. 

Subpart  F — Disclosure  of  Unclassified  Records  of 
Trial  After  Courts-Martial 

806.13  Purpose. 

806.14  Basic  disclosure  policies. 

806.15  Disclosure  authority. 

806.16  Submitting  requests. 

806.17  Processing  requests. 

AwTHoarrY:  The  provisions  of  this  Part  806 
are  issued  under  sec.  8012,  70A  Stat.  488; 
10  U.S.C.  8012;  5  U.S.C.  652. 

Subpart  A — General  Information 

§  806.1      Purpose. 

This  part  states  basic  policies  and  in- 
structions governing  the  disclosure  of 
records  and  tells  members  of  the  public 
what  they  must  do  to  inspect  or  obtain 
copies  of  records.  It  applies  Air  Force 
wide.  In  case  of  a  conflict,  this  part  takes 
precedence  over  any  existing  directive 
dealing  in  whole  or  in  part  with  the  dis- 
closure of  records. 

§  806.2      Types    of    requests    covered    by 
this  part. 

(a>  This  part  governs  the  disclosure  or 
denial  of  documentary  material  to  the 
general  public. 

(b»  In  addition  to  the  general  poli- 
cies and  procedures  required  by  this  part, 
many  types  of  requests  for  information 
and  records  are  subject  to  specialized 
or  limited  release  procedures.  Some  of 
these  are  shown  in  this  paragraph.  For 
a  more  complete  list,  see  AFR  190-12 
•  Release  of  Information  to  the  Public). 
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Type  of  requett  Governing  directive 

Congressional  AFR  11-7  (Air  Force  Relations  with  Congress) . 

General  Accounting  Office APR  11-8   (Air  Force  Relations  with  General  Ac- 
counting Office  (GAO) . 

Litigation Part  840 — Subchapter  D  of  this  chapter,  and  this 

part. 

Unclassified     records    of    trial     after     Subpart  F  of  this  part. 

courts-martial.  , 

News  media -     AFR  190-12  (Release  of  Information  to  the  public), 

and  this  part. 

Military  personnel  records Part  806a — Subchapter  A  of  this  chapter. 

Accident/Incident    Investigation    and     AFR  127-4   (Investigation  and  Reporting  U.S.  Air 
report.  Force  Accidents  and  Incidents) . 

Procurement  information  on  records.  .     Armed  Service  Procurement  Regulations. 

Inspector  General  reports AFR  120-3   (Administrative  Inquiries  and  Investi- 
gations) . 


Subpart  B — Policies  Governing 
Disclosure  of  Records 

§  806.3      Basil-  policies  on  disclosure. 

fa)  It  is  the  policy  of  the  Department 
of  Defense  and  the  Air  Force  to  make 
available  to  the  public  the  maximum 
amount  of  information  and  records  con- 
cerning their  operations  and  activities. 

(b)  This  basic  policy  is  subject  to  the 
necessary  exception,  recognized  in  5 
U.S.C.  552(b)  and  discussed  in  S  806.5, 
that  certain  records  and  other  documen- 
tary material  need  not  be  made  public. 
However,  even  when  nondisclosure  is 
authorized  by  5  UJS.C.  552(b)  and  §  806.5, 
requested  records  and  other  documen- 
tary material  should  be  disclosed  if  no 
significant  purpose  is  served  by  with- 
holding them.  The  determination  of 
\jhether  a  significant  purpose  is  served 
by  withholding  information  imder  pro- 
visions of  §  806.5  is  within  the  sole  dis- 
cretion of  the  Air  Force. 

(c)  Determination  that  a  record 
should  be  withheld  must  not  be  influ- 
enced by  the  possibility  that  its  release 
might  suggest  administrative  error  or 
ineCBciency  or  might  embarrass  the  Air 
Force  or  an  official  of  the  Air  Force. 

§  806.4      Specific   policies  on  disclosure. 

(a)  Any  identifiable  documentary  ma- 
terial in  the  possession  of  the  Air  Force 
that  qualifies  as  a  "record"  according  to 
paragraph  <b)  of  this  section  and  is  not 
exempted  imder  §  806.5  should  be  made 
available  on  the  request  of  any  person. 

(b)  (1)  In  determining  whether  docu- 
mentary material  qualifies  as  a  "record," 
44  U.S.C.  3301,  quoted  below,  should  be 
used  as  a  guide. 

(2)  As  used  in  this  chapter,  "records" 
include  all  books,  papers,  maps,  photo- 
graphs, or  other  documgitary  materials, 
regardless  of  physical  form  or  character- 
istics, made  or  received  by  an  agency  of 
the  U.S.  Government  under  Federal  law 
or  in  connection  with  the  transaction  of 
public  business  and  preserved  or  appro- 
priate for  preservation  by  that  agency  or 
its  legitimate  successor  as  evidence  of 
the  organization,  functions,  policies,  de- 
cisions, procedures,  operation,  or  other 
activities  of  the  Government  or  because 
of  the  informational  value  of  data  in 
them. 

(i)  The  term  "records"  does  not  include 
objects  or  articles  such  as  structures, 
furniture,    paintings,    sculpture,    three- 


dimensional  models,  vehicles,  equipment, 
etc..  whatever  their  historical  value  as 
"evidence." 

(ii)  Records  are  not  limited  to  perma- 
nent or  historical  documents;  they  in- 
clude contemporaneous  ones  as  well. 

(c)  For  a  record  to  be  considered 
"identifiable"  it  must  exist  at  the  time 
of  request.  There  is  no  obligation  to  cre- 
ate a  record  to  satisfy  a  request  for 
information.  When  the  information 
exists  in  the  form  of  several  records  at 
several  locations,  the  requester  should 
be  referred  to  those  sources  if  gathering 
the  information  would  be  burdensome. 

(d)  A  requester  must  be  reasonably 
specific  in  identifying  each  record  he 
would  like  made  available.  The  Air  Force 
is  not  required  to  permit  a  requester  to 
browse  through  entire  files  or  large  series 
of  records  to  find  a  record  he  may  then 
"identify."  The  Air  Force  will  make  a 
reasonable  effort  to  locate  any  records 
requested.  A  request  for  a  specific  record 
should  not  be  denied  solely  because  the 
record  is  maintained  by  computer. 

(e)  Requests  for  identifiable  records 
may  be  denied  only  when  an  official 
designated  in  §  806.6  determines  that 
such  a  denial  is  authorized  by  this  part. 
Other  Air  Force  directives  may  contain 
specific  procedures  for  release  or  denial 

(f)  Pursuant  to  5  U.S.C.  522(a)(3), 
requesters  are  charged  the  reasonable 
costs  to  the  Air  Force  for  searching, 
copying,  or  certifying  records.  Charges 
are  determined  according  to  Parts  812 
and  813  of  this  chapter.  Except  for  any 
copies  that  are  provided,  no  charge  is 
made  to  the  public  for  the  use  of  estab- 
lished reading  rooms  or  reference 
libraries. 

(g)  Official  requests  for  records  or 
other  documentary  material  received  di- 
rectly from  foreign  governments,  their 
representatives,  or  international  com- 
mands, may  be  answered  only  by  offices 
holding  delegation  of  disclosure  author- 
ity letters  as  described  in  AFR  200-9. 
Other  recipients  will  send  such  corre- 
spondence to  the  foreign  disclosure  policy 
office  within  their  major  command,  or  to 
Hq  USAF  (AFCVFB) . 

(h)  Individual  requests  received  from 
foreign  nationals  not  officially  repre- 
senting their  government  will  be  proc- 
essed as  {my  other  request  in  accordance 
with  Subpart  C  of  this  part.  Charges 

lay  be  waived  in  accordance  with  Part 

13  of  this  chapter. 


§  806.5      Material  that  may  be  withheld 
from  disclosure. 

Records  within  the  categories  listed  in 
this  section  are  not  required  to  be  made 
available  to  a  requester  if,  in  the  judg- 
ment of  the  disclosure  authority  desig- 
nated imder  §  806.6,  no  significant  pur- 
pose would  be  served  by  withholding  It. 

(a)  Those  containing  information  re- 
quiring protection  in  the  interest  of  na- 
tional defense  or  foreign  policy  according 
to  the  criteria  established  by  AFR  205-1 
or  by  Executive  order. 

(b)  Those  containing  rules,  regula- 
tions, orders,  manuals,  directives,  and 
instructions  relating  to  the  internal  per- 
sonnel rules  or  internal  practices  of  the 
Air  Force.  Examples  include: 

(1)  Operating  rules,  guidelines,  and 
manuals  for  Air  Force  investigators,  in- 
spectors, auditors,  or  examiners  that 
cannot  be  disclosed  to  the  public  with- 
out substantial  prejudice  to  the  effective 
performance  of  a  significant  Air  Force 
function.  Some  of  these  materials  might 
reveal: 

(i)  Negotiation  and  bargaining  tech- 
niques, 

(ii)  Bargaining  limitations  and 
positions. 

(ill)  Inspection  schedules  and  methods. 

(iv)  Audit  schedules  and  methods. 

(2)  Personnel  and  other  administra- 
tive matters,  such  as  examination  ques- 
tions and  answers  used  in  training 
courses  or  in  determining  the  qualifica- 
tion of  candidates  for  employment, 
entrance  to  duty,  advancement,  or  pro- 
motion. 

(c)  Those  containing  information 
authorized  or  required  by  statute  to  be 
withheld  from  the  public.  The  authori- 
zation or  requirement  may  be  found  In 
the  statute  itself  or  in  Executive  orders 
or  regulations  authorized  by,  or  in  im- 
plementation of,  the  statute.  Examples 
include: 

(1)  Documentary  —  material  referred 
to  in  18  U.S.C.  1905 — trade  and  financial 
information  provided  in  confidence  by 
business. 

(2)  35  U.S.C.  181-88 — records  contain- 
ing information  relating  to  Inventions 
that  are  the  subject  of  patent  applica- 
tions on  which  Patent  Secrecy  orders 
have  been  Issued. 

(d)  Those  containing  information  the 
Government  has  received  from  anyone. 
Including  an  individual,  a  foreign  na- 
tion, an  intemationsd  organization,  a 
state  or  local  government,  a  corporation. 
or  any  other  organization,  with  the 
understanding,  express  or  implied,  that 
the  information  will  be  retained  on  a 
privileged  or  confidential  basis;  or  those 
containing  similar  commercial  or  finan- 
cial information  that  the  component 
develops  internally,  If  the  information 
Is,  in  fact,  the  kind  normally  considered 
privileged  or  confidential.  Examples  of 
the  types  of  information  that  may  be 
within  this  exemption  are: 

(1)  Commercial  Information  such  as 
research  data,  formulae,  designs,  draw- 
ings, and  other  technical  data  and 
reports  that: 

(i)  Are  significant  as  items  of  valuable 
property  acquired  in  connection  with 
research,  grants,  or  contracts. 
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(ii)  If  owned  by  private  parties  would 
likely  be  held  in  confidence. 

(2)  Commercial  and  financial  infor- 
mation received  in  confidence  in  con- 
nection with  loans,  bids,  or  proposals, 
as  well  as  other  information  received  In 
confidence  or  privileged,  such  as  trade 
secrets,  inventions  and  discoveries,  or 
other  proprietary  data. 

(3)  Statistical  data  and  commercial 
or  financial  information  concerning  such 
matters  as  contract  performance,  income, 
profits,  losses,  and  expenditures. 

(4)  Information  customarily  consid- 
ered privileged  or  confidential  under  the 
rules  of  evidence  in  the  Federal  courts, 
such  as  information  coming  within  the 
doctor-patient,  lawyer-client,  and  priest- 
penitent  privileges. 

(5)  Personal  statements  given  in  the 
course  of  inspections,  audits,  or  investi- 
gations. 

(6)  Any  other  information  that  cus- 
tomarily would  not  be  released  to  the 
public  by  the  person  from  wh(»n  it  was 
obtained. 

(e)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  those  con- 
taining intra  and  interagency  communi- 
cations. 

( 1 )  One  major  puri>ose  of  this  exemp- 
tion Is  to  insure  that  frank  internal  com- 
mimication  and  a  free  exchange  of  ideas 
among  agency  personnel  is  not  inhibited. 
In  tills  sense  it  is  primarily  concerned 
with  opinions,  suggestions,  recommenda- 
tions, evaluations,  analyses,  and  discus- 
sions, as  opposed  to  records  of  final  ac- 
tions taken. 

(2)  Examples  of  the  types  of  material 
that  may  normally  be  withheld  under 
this  exemption  are : 

(i)  Staff  papers  that  discuss  a  prob- 
lem or  contain  advice,  recommendations, 
analyses,  suggestions  or  evaluations. 

(ii)  Information  received  or  generated 
by  a  component  preliminary  to  a  decision 
or  action,  when  premature  disclosure 
would  harm  the  authorized  appropriate 
purpose  for  which  the  records  are  being 
used. 

(iii)  Draft  versions  of  documents. 

(iv)  Advice,  suggestions,  or  reports 
prei>ared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  conferences, 
councils,  commissions,  task  forces  or  sim- 
ilar groups  that  are  formed  by  the 
Air  Force  to  obtain  advice  and 
recommendations. 

(V)  Records  of  conversations  or  com- 
munications between  Air  Force  person- 
nel or  between  such  personnel  and  repre- 
sentatives of  other  agencies  of  the  Exec- 
utive Branch,  if  the  conversations  or 
communications  are  merely  advisory  or 
preliminary  in  nature  and  do  not  repre- 
sent any  final  official  action. 

(vl)  Advance  information  on  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose  of 
materials,  real  estate,  facilities,  or  func- 
tions when  such  information  would  pro- 
vide undue  or  unfair  competitive  advan- 
tage to  private  personal  interests. 

(vil)  Inspector  general  reports,  audi- 
tor general  reports,  or  other  reports  of 
Inspections,  investigations,  or  surveys 
that  pertain  to  safety  or  the  Internal 
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management,  administration,  or  opera- 
tions of  the  Air  Force. 

(viil)  Records  that  are  exchanged 
among  Air  Force  persormel  or  within 
and  among  Government  agencies  pre- 
paring for  legal  proceedings  or  anticipate 
proceedings  before  any  Federal,  State,  or 
military  court  or  regulatory  body. 

(ix)  Records  of  Air  Force  evaluations 
of  contractors  and  their  products  or  ser- 
vices that,  in  effect,  constitute  advice  or 
recommendations  and  could  be  used  im- 
properly to  the  advantage  or  detriment 
of  private  interests. 

(X)  Reports  of  proceedings  to  select 
personnel  for  assignment,  school,  pro- 
motion, retention,  and  similar  purposes. 

(3)  Any  such  intra-agency  or  inter- 
agency records  or  other  documentary 
material  that  would  routinely  be  made 
available  through  the  discovery  process 
in  the  course  of  litigation  with  the 
agency  may  not  be  withheld.  However,  If 
the  material  would  only  be  made  avail- 
able through  the  discovery  process  by 
special  order  of  the  court,  based  on  the 
particular  needs  of  a  litigant  balanced 
against  the  interests  of  the  agency  in 
maintaining  its  confidentiality,  then  the 
record  or  document  should  not  be  made 
available  to  a  member  of  the  public. 

(f)  Those  containing  information 
from  personnel  and  medical  files. 

(1)  When  the  sole  and  exclusive  basis 
for  withholding  such  information  is  pro- 
tection of  the  personal  privacy  of  a  per- 
son, the  information  should  not  be  with- 
held from  him  or  from  his  designated 
legal  representative. 

(2)  An  individual's  personnel  or  med- 
ical files  may  be  withheld  from  him  or 
from  his  designated  legal  representative 
for  reasons  other  than  the  protection 
of  his  personal  privacy  when  Civil  Serv- 
ice Commission  regulations  or  other 
regulations  so  authorize. 

(g)  Those  containing  information 
from  files  similar  to  medical  and  per- 
sonnel files  where  there  would  be  a 
clearly  unwarranted  invasion  of  the  per- 
sonal privacy  of  a  person  if  the  informa- 
tion were  disclosed. 

(1)  Examples  of  similar  files  are 
those: 

(i)  Compiled  to  evaluate  or  adjudi- 
cate the  suitability  of  candidates  for 
civilian  employment  and  the  eligibility 
of  Individuals,  whether  civilian,  military 
or  Industrial,  for  security  clearance. 

(11)  Containing  reports,  records,  and 
other  material  pertaining  to  personnel 
matters  in  which  administrative  action, 
including  disciplinary  action,  may  be 
taken  or  has  been  taken. 

(iii)  Containing  information  about  an 
individual's  personal  or  financial  affairs 
that  the  Individual  would  not  normally 
disclose  publicly.  Included  ese:  DD 
Form  1555,  "Confidential  Statement  of 
Employment  and  Financial  Interests 
DOD  Personnel"  and  DD  Form  1555  1, 
"Confidential  Statement  of  Employment 
and  Financial  Interests  (for  use  by 
special  DOD  Employees) ." 

(2)  In  determining  whether  the  re- 
lease of  information  would  result  in  a 
clearly  unwarranted  invasion  of  privacy, 
consideration  should  be  given.  In  cases 
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such  as  those  Involving  alleged  miscon- 
duct, to:  (i)  The  amount  of  time  that 
has  passed  since  the  alleged  misconduct, 
(ii»  the  degree  to  which  the  individual's 
privacy  has  already  been  invaded,  and 
(iii)  the  relationship  of  the  alleged  mis- 
conduct to  an  employee's  official  duties. 
The  release  of  information  concerning 
alleged  misconduct  that  is  closely  re- 
lated to  official  duties,  has  occurred  re- 
cently, and  has  already  been  exposed  to 
the  public  is  less  likely  to  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy. 

( 3 )  When  the  sole  and  exclusive  basis 
for  withholding  information  is  protection 
of  an  individual's  personal  privacy,  the 
information  should  not  be  withheld  from 
him  or  from  his  designated  legal 
representative. 

(4)  Information  from  such  files  may 
be  withheld  from  an  individual  or  from 
his  legal  representative  for  reasons  other 
than  protection  of  his  personal  privacy 
when  authorized  by  Civil  Service  Com- 
mission regulations  or  other  directives. 

(h>  Those  containing  Information 
from  investigatory  files  compiled  to  en- 
^  force  civil,  criminal,  or  military  law, 
including  Executive  Orders  or  regula- 
tions validly  adopted  pursuant  to  law. 
Included  within  this  exemption  are: 

(1)  Reports,  statements  of  witnesses, 
and  other  material  based  on  the  infor- 
mation developed  during  the  course  of 
an  investigation  and  all  materials  pre- 
pared in  connection  with  related  Gov- 
ernment litigation  and  adjudicative 
proceedings.  OSI  reports,  for  example 
concerning  suspected  violations  of  the 
Uniform  Code  of  Military  Justice  and 
other  laws  come  within  this  provision. 

(2)  Investigatory  files  compiled  to  en- 
force Executive  orders  or  the  directives 
of  a  component  of  the  Department  of 
Defense. 

(3»  Lists  or  identifications  of  firms  or 
individuals  suspended  under  procure- 
ment regulations  when  the  lists  are 
compiled  in  connection  with  investi- 
gations of  irregularities. 
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Subpart  C — Processing  Requests  To 
Inspect  or  Copy  Records 

§  806.6  Persons  authorized  to  disclose 
or  not  to  disclose  records  requested 
by  members  of  the  public. 

(a)  Anyone  having  the  authority  to 
disclose  and  release  unclassified  records 
and  other  documentary  material  is  called 
a  disclosure  authority.  Except  for  cate- 
gories of  records  listed  in  paragraph  (d) 
of  this  section,  or  as  specially  authorized 
by  other  Air  Force  directives,  the  follow- 
ing have  authority  to  make  available 
unclassified  records  or  other  documen- 
tary material: 

(1)  Chiefs  of  offices  at  directorate  or 
higher  level  at  Hq  USAF. 

(2)  Commanders  at  major  command 
or  comparable  level.  Major  commands 
may  delegate  this  authority  to  director- 
ate or  comparable  level.  Major  com- 
mands may  delegate  this  authority  to 
directorate  or  comparable  level  at  major 
command  headquarters,  and  to  the  level 
of  installation,  wing  or  comparable  com- 
manders. 

(b)  In  each  case  the  authority  to  re- 
lease records  and  dociunentary  material 
of  a  routine  nature  which  heretofore  by 
policy  or  practice  have  been  made  avail- 
able to  the  general  public  may  be  dele- 
gated to  a  lower  level,  but  must  be  main- 
tained high  enough  to  insure  that 
releases  are  made  by  a  responsible  au- 
thority and  are  in  accordance  with  the 
regulations  in  this  part.  Examples  of 
such  types  of  records  and  documentary 
material  are:  Unclassified  publications, 
photographs,  local  reports  and  statistics, 
etc.,  not  designated  "Fcr  Official  Use 
Only." 

(c  •  When  appropriate  under  this  part, 
a  disclosure  authority  at  the  major  com- 
mand or  comparable  level  or  directorate 
or  higher  authority  within  Hq  USAP  is 
authorized  to  refuse  to  make  available 
unclassified  records  or  other  documen- 
tary material  to  members  of  the  public. 
Commanders  of  major  commands  may 
delegate  this  authority  to  directorate  or 


Type  0/  record 
Tor  use  in  litigation 


Records  of  trial  after  courts-martial.. 
Medical   records 


Inspector  General  reports  of  Investiga- 
tion. 

A  c  cl  d  e  n  t/Incident  Investigations 
(ground/explosives  accidents  are  ex- 
cluded from  this  requirement) . 


Disclosure  authority 

Tiie  Judge  Advocate  General,  or  other  authority 
listed  in  Part  840  of  this  chapter. 

The  Judge  Advocate  General,  or  other  axithorlty 
listed  m  Subpart  P  of  this  part. 

The  director  of  base  medical  services  or  a  desig- 
nated medical  officer,  subject  to  the  requirements 
of  APM  168-4  (Uniformed  Services  Health  Bene- 
fits Program  in  Areas  Other  than  the  United 
States,  Puerto  Rico,  Canada,  Mexico,  and  coun- 
tries within  the  U.S.  European  Command). 

Secretary  of  the  Air  Force  as  outlined  in  APR  120-3 
(Administrative  Inquiries  and  Investigations). 

Secretary  of  the  Air  Porce  as  outlined  In  APR  127-4 
(Investigating  and  Reporting  USAP  Accidents 
and  Incidents) . 


comparable  level  at  major  command 
headquarters,  and  to  the  level  of  installa- 
tion, wing,  or  comparable  commanders. 
Such  delegation  must  be  made  with  suf- 
ficient restrictions  to  insure  imiformity 
in  release  policies,  and  must  include,  as 
a  minimum  safeguard  a  procedure  for 
consultation  with  the  major  command 
Staff  Judge  Advocate  before  denial  of  a 
request. 

(d)  The  activities  and  persons  listed 
below  may  either  disclose,  or  refuse  to 
disclose,  the  types  of  records  cited  when 
appropriate  under  this  part. 

(e)  A  copy  of  each  denial  made  per 
authority  of  this  section  will  be  sent  to 
Hq  USAF  (AF/JAC),  Washington,  D.C. 
20314,  along  with  a  copy  of  the  request 
being  denied. 

§  806.7      Expedited  handling  required. 

Activities  at  all  echelons  must  expedite 
their  handling  of  any  request  from  mem- 
bers of  the  public  to  inspect  or  copy 
records.  They  should  make  every  effort 
to  avoid  creating  procedural  obstacles 
when  internal  Air  Porce  organizational 
problems  arise,  particularly  where  reor- 
ganization or  transfer  of  function  con- 
tributes to  an  improperly  directed  re- 
quest. Air  Force  personnel  will  make  all 
reasonable  efforts  to  assist  private  per- 
sons in  directing  requests  for  records  and 
other  documentary  material  to  the  ap- 
propriate authorities. 

Subpart  D — How  the   Public  Submits 
Requests  for  Documents 

§  &06.8      Identifying  material  requested. 

Request  to  inspect  or  obtain  copies  of 
records  or  other  documentary  material 
normally  should  be  made  in  writing.  It 
should  contain  at  least  the  following 
information : 

(a>  All  identification  as  complete  as 
possible  of  the  desired  material,  includ- 
ing (if  known)  its  title  or  description, 
its  date,  and  the  issuing  authority. 

(b)  With  respect  to  matters  of  official 
record  concerning  civilian  or  military 
personnel,  the  first  name,  middle  name 
or  initial,  surname,  date  of  birth,  and 
social  security  account  number  of  the 
individual  concerned,  if  known.  * 

(CI  A  statement  as  to  whether  the 
requester  wishes  to  inspect  the  record  or 
obtain  copies  of  it. 

(d)  Standard  Form  180,  "Request  Per- 
taining to  Military  Records",  is  used  by 
Federal  agencies  to  obtain  information 
from  military  service  records  that  are  in 
the  National  Personnel  Records  Center 
(Military  Personnel  Records).  Agencies 
may  furnish  copies  of  SF  180  to  the  pub- 
lic to  facilitate  unofficial  inquiries  and 
may  direct  nongovernment  organizations 
to  the  Superintendent  of  Documents  to 
purchase  quantities  of  the  form. 

§  806.9      Addressing  requests. 

Requesters  should  address  their  re- 
quests as  follows: 
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Nature  of  request 
For  matter*  of  official  record  for  use  In  liti- 
gation. 

For  matters  of  record  concerning  dvlllan 
employees  currently  employed  by  the  Air 
Porce. 

For  matters  of  record  concerning  civilian 
employees  no  longer  employed  in  the  Fed- 
eral service. 

For  matters  of  record  concerning  members 
and  former  members  of  the  Air  Force,  Air 
Porce  Reserve,  or  Air  National  Ouard. 

For  matters  of  record  concerning  standard 
(administrative  type)  publications,  tbat  Is 
Air  Porce  Regulations,  Manuals,  Pam- 
phlets, etc. 

For  matters  of  record  concerning  Air  Force 
technical,  supply  and  engineering  publica- 
tion and  data. 

For  matters  of  record  concerning  Major  Com- 
mand standard  (administrative)  ^pe  pub- 
lications. 

FDr  other  records,  where  the  location  of  the 
record  is  known. 

For  records  retired  to  record  centers 

For  other  records,  where  location  Is  not 
known. 


Addreu 
Bq    T7SAF     (AF/JAd.)     Washington,    D.OL 

30814.  or  the  activity  where  the  record  M 

located.  If  known. 
ClvlUan  i>ersonnel  officer  of  base  or  activity 

where  person  Is  employed. 

National  Personnti  Records  Center,  OSA. 
(Civilian  Personnel  Records),  111  Winne- 
bago Street.  St.  Louis,  MO  63118. 

See  I  806.10. 


Hq  USAF  (APDADP)  or  Director  of  Chief  of 
Administration  of  any  Air  Force  Base. 


See  :  806.10. 


Director   of    Administration   of   the    major 
command  concerned. 

Director  or  Chief  of  Administration,  activity 

where  record  is  located. 
AFM  12-60  and  i  806.10. 
Hq    USAF     (AFDADP),     Washington,    D.C. 

30330. 


§  806.10    Addressing  requests  for  records  of  military  personnel. 

ADDRKSSIKa   RlQUBSTS  FOR   RECORDS  Or  MlUTAET  PERSONNEL 


If  the  individual  Is  prce«ntlr— 

And  he  is/was— 

Then  inquiry  should  be  addressed  to— 

On  extended  active  duty 

A  commissioned  officer  or  war- 
rant officer. 

His  organisation  of  asslfmment  If  known. 

otherwise:  U8AFMPC  (AFPMDRO) 
Randolph  AFB  TX  78148. 

— 

An  airman 

His  organization  of  assignment,  if  known, 
otherwise:  U8AFMPC  (AFPMDRA) 
Randolph  AFB  TX  78148. 

A  member  of  the  Air  Force  Re- 
■erve  not  on  atended  active 
doty. 

A  commissioned  officer,  warrant 
officer,  or  airman. 

ARPC,   3800   York   Bt.,   Denver,   CO 

tons. 

A  member  of  the  Air  Nstlonal 
Ouard    not    on    active    duty. 

A  commissioned  officer  or  wai^ 
rant  officer. 

Chief,  National  Ouard  Bureau,  Wash., 

D.C.  aoio 

An  airman 

Air  Adjutant  General  of  the  appropriate 

* 

State,  District  of  Columbia,  or  Com- 
monwealth of  Puerto  Rico. 

Retired  for  temporary  physical 
disability. 

A  commissioned  officer  or  war- 
rant officer. 

USAFMPC  (AFPHDRO)  Randolph 
AFB  TX  78148. 

An  airman 

USAFMPC    (AFPMDRA)    Randolph 

AFB  TX  78148. 

Retired  (with  pay)  

A  general  officer 

USAFMPC    (AFPMDRO)    Randolph 

AFB  TX  78148. 

Other  than  a  general  officer 

National  Personnel  Records  Center, 
(Military  Personnel  Records),  0700 
Page    Blvd.,    8t.    Louis    MO    S3132. 

Former  memben  who  no  longer 
have  an   Air   Force   affiliation. 

A  commissioned  officer,  warrant 
officer  or  airman. 

» 

Note:  If  member's  status  Is  unknown,  address  request  to  USAFMPC  (AFPMDRF)  Randolph  AFB  TX  78148 


Subpart  E — ^Appeals  From  Refusals 
To  Make  Records  Available 

§  806.1 1     Filing  an  appeal. 

(a)  A  person  whose  request  tO  copy  or 
Inspect  a  record  or  other  documentary 
material  is  denied  may  appeal  this  deci- 
sion to  the  Secretary  of  the  Air  Force 
within  45  days  of  denial.  A  requester  will 
not  be  considered  to  have  exhausted  his 
administrative  remedies  within  the  De- 
partment of  the  Air  Force  unless  such  an 
appeal  has  been  filed  and  a  Secretarial 
decision  has  been  made.  This  decision  will 
be  the  final  action  of  the  Air  Force  on  the 
request. 

(b)  An  appeal  is  filed  when  the  re- 
quester sends  a  copy  of  the  letter  of 


denial  to  the  Secretary  of  the  Air  Force 
together  with  a  request  that  the,  denial 
be  reconsidered. 

(c)  Any  statement  of  reason  or  argu- 
ments must  be  submitted  in  writing  when 
the  appeal  is  filed.  A  personal  appearance 
is  allowed  only  at  the  discretion  of  the 
Secretary. 

(d)  The  appeal  should  be  addressed  to 
Hq  USAP  (AF/JAC)  Washington,  DC 
20314. 

§  806.12     Processing  an  appeal. 

(a)  A  decision  on  the  appeal  must  not 
be  unnecessarily  delayed.  If  the  request 
to  copy  or  Inspect  a  record  is  denied  on 
appeal,  the  decision  must  be  explained  to 
the  requester  In  writing. 


(b)  A  copy  of  this  explanation  Is  sent 
to  ttie  General  Counsel,  Department  of 
Defense,  Washington,  DC  20301,  in  in- 
stances where  the  requester  seeks  recon- 
sideration by  tlie  Secretary,  or  initiates 
legal  action  to  compel  release  of  the 
record. 

Subpart  F — Disclosure  of  Unclassified 
Records  of  Trial  After  Courts-Martial 

§  806.13     Purpose. 

The  policy  and  instructions  set  forth  in 
this  subpart  govern  disclosure  of  unclas- 
sified records  of  trial  after  courts- 
martial.  It  Implements  5  U.S.C.  552  and 
DOD  Directive  5400.7,  June  23,  1967. 

§  806.14     Basic  discloenre  policies. 

(a)  When  properly  requested,  unclas- 
sified records  of  trial  by  court-martial 
which  are  final  under  UCMJ.  Article  76, 
should  be  made  available  by  the  dis- 
closure authority  re6p<8isible  for  final 
action  on  the  case. 

(b)  The  term  "record  of  trial"  includes 
the  record  proper  and  all  exhibits,  to- 
gether with  all  actions  taken  and  court- 
martial  orders  promulgated  in  the  case. 
It  does  not  include  the  allied  papers  In 
the  record.  (Requests  for  allied  papers 
are  submitted  under  Subpart  D  of  this 
subchapter.)  In  any  case  governed  by 
UCMJ,  Article  65  (a)  or  (b) ,  the  written 
review  of  the  staff  judge  advocate  to  the 
ofiBcer  exercising  general  court-martial 
jurisdiction,  add  the  opinion  of  the  Court 
of  Military  Review  if  applicable,  should 
be  made  available  if  the  requestor  spec- 
ifies in  his  request  that  he  desires  these 
opinions  as  well  as  the  record  of  trial. 

(c)  Normally,  records  of  trial  should 
be  made  available  only  after  completion 
of  the  review  procedures  provided  for  by 
the  UCMJ.  However,  records  may  be 
made  available  before  completion  of  ap- 
pellate review  if  It  is  determined  that  the 
circumstances  so  warrant  and  that  dis- 
closure will  not  interfere  with  the  orderly 
processing  of  the  case.  This  determina- 
tion is  made  by  the  disclosure  authority 
at  the  highest  level  of  review  within  the 
Air  Porce  provided  by  the  UCMJ  for  a 
record  of  trial  of  the  type  requested. 

(d)  A  requestor  may  not  browse 
through  entire  files  to  find  the  record  he 
desires  so  that  he  may  then, request  it. 
RecOTds  or  groups  of  records  which  are 
not  Individually  Identified  in  a  request 
should  not  be  made  available. 

§  806.15     Disclosure  authority. 

The  disclosure  authority  indicated  be- 
low should  take  action  to'  obtain  the 
record  requested  from  the  appropriate 
records  disposition  facility  when  the  rec- 
ord has  been  retired.  The  Judge  Advo- 
cate General  (AF/JAJ)  Is  authorized  to 
act  as  disclosure  authority  on  any  re- 
quest for  a  record  of  trial,  regardless  of 
the  type  of  court  martlad  Involved  or  the 
status  of  the  record  as  active  or  retired. 
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Rule 

If  type  of  trial  Is— 

Then  disclosure 
suthorlty— 

1 

General  oourt-martlal 

The  Judge  Advo- 
cate General 
(AF/JAO). 

2 

Special  oourt-martlal 
with  bad  conduct  dis- 
charge approved  by 
oonveninR  authority 
and  by  olficer  exercis- 
ing general  ccurt- 
martlal  jurisdiction. 

3 

Special  oourt-martlal 
other  than  In  Rule  2. 

Staff  judge  advo- 
cate to  odlcer 
exercising  pciioral 
court-ni^irtlal 
jurisdiction. 

4 

Summary  court-martial. . 

§  806.16      Submilring  rrquesls. 

(a)  The  request  for  a. record  of  trial 
should  contain  as  complete  identiflcation 
of  the  record  as  possible  (full  name,  rank, 
and  identification  number  of  the  accused, 
date  and  place  of  trial,  and  identification 
of  the  convening  authority  by  command 
designation).  If  the  requestor  submits 
only  a  part  of  the  identifying  details,  the 
Air  Force  will  make  a  reasonable  effort 
to  locate  the  record  requested.  The  re- 
quest should  state  whether  the  requestor 
desires  to  inspect  or  to  obtain  copies  of 
the  record  of  trial. 

(1)  If  the  location  of  the  record  is 
known,  the  request  should  be  addressed 
to  the  disclosure  authority  indicated  in 
S  806.15.  » 

(2)  If  the  location  of  the  record  re- 
quested is  not  known,  the  request  should 
be  addressed  to  Hq  USAF  (AF/JAJM), 
Washington  DC  20314. 

§  806.1 7      Processing  requests. 

(a)  If  a  request  is  received  by  an  Air 
Force  activity  other  than  the  appropriate 
disclosure  authority,  it  should  be  for- 
warded promptly  to  the  disclosure  au- 
thority indicated  in  §  806.15.  A  request 
for  a  record  under  Rule  3  or  Rule  4  in 
§  806.15,  should  be  forwarded  to  Hq 
USAF  (AF/JAJM).  Washington,  DC 
20314,  when  the  disclosure  authority 
cannot  be  readily  identified  by  the  ac- 
tivity receiving  the  request.  The  Air 
Force  win  make  all  reasonable  efforts  to 
assist  private  persons  in  directing  a  re- 
guest  for  a  record  of  trial  to  the  appro- 
priate disclosure  authority.  When  such 
authority  Is  identifiable,  the  request 
should  be  forwarded  there,  even  though 
the  record  may  have  been  retired. 

(b)  Upon  receipt  of  a  request,  the  dis- 
closure authority  specified  in  §  806.15 
should  arrange  to  make  the  record  of 
trial  available  upon  payment  of  the  ap- 
plicable fees,  unless  payment  in  advance 
is  waived  because  the  request  is  an  ur- 
gent one.  The  disclosure  authority  should 
communicate  with  the  requestor  to  in- 
form him  of  the  following  matters,  as 
appropriate : 

(1)  Tell  him  when  and  where  the  rec- 
ord of  trial  may  be  inspected.  If  a  search 
fee  is  to  be  charged  imder  Part  813  of 
this  chapter,  inform  him  of  the  cost,  and 
tell  him  he  must  pay  this  amount  before 
inspecting  the  record,  unless  the  dis- 
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closure  authority  determines  the  request 
is  an  urgent  one  and  authorizes  payment 
after  inspection. 

(2)  Advise  him  of  the  amount  of  fee 
required  under  Part  813  of  this  chapter 
for  a  copy  of  the  record.  Inform  him 
that  a  copy  will  be  fiuTiished  only  after 
payment  is  received,  imless  the  request 
is  determined  to  be  an  urgent  one  and 
payment  in  advance  is  waived.  (Any 
copies  of  the  record  to  be  ^mished 
should  be  reproduced  as  expeditiously  as 
possible  without  impairing  the  ability  of 
Air  Force  activities  to  perform  their 
other  duties.  When  necessary,  military 
reproduction  facilities  should  assist  the 
disclosure  authority  in  fulfilling  the  re- 
quest.) 

(3)  Advise  the  requestor  that  the  rec- 
ord has  been  retired  and  that  further 
information  will  be  furnished  when  the 
record  has  been  received  by  the  dis- 
closure authority.  (Upon  receipt  of  the 
record,  follow  up  to  inform  him  of  the 
matters  in  paragraph  (b)  of  this  section, 
as  appropriate.) 

(c)  The  disclosure  authority  should 
maintain,  with  the  original  record  of 
trial,  a  record  of  persons  to  whom  that 
record  of  trial  has  been  made  available, 
with  the  addresses  of  such  persons,  dates 
of  access,  and  Information  concerning 
any  copies  furnished  under  this  part  and 
Part  813  of  this  chapter. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force,  Chief, 
Special      Activities      Group, 
Office  of  The  Judge  Advocate 
General. 

[FR  Doc.71-3303  Piled  3-10-71;8:45  am) 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and*  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

De  Soto  National  Wildlife  Refuge, 
Iowa-Nebraska 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

Iowa-Nebraska 
de  soto  national  wildlife  refuge 

Public  recreational  activities  are  per- 
mitted on  the  De  Soto  National  Wildlife 
Refuge  subject  to  the  following  special 
conditions : 

(1)  Authorized  activities.  Public  rec- 
reational activities  are  limited  to  fishing, 
picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mushroom  picking, 
and  nature  observation. 


(2)  Open  season.  The  open  season  for 
general  public  recreational  use  is  from 
April  15,  1971,  through  September  15, 
1971.  During  this  period,  the  public  rec- 
reational use  area  is.  open  daily  between 
the  hours  of  6  a.m.  and  9  p.m.,  c.d.s.t. 
Admittance  onto  the  area  after  8  p.m.  is 
prohibited.  Two  separate  mushroom 
picking  areas  are  open  daily  to  the  pub- 
lic during  the  month  of  May;  hours  of 
use  are  the  same  as  for  the  general  use 
area. 

(3>  Opera  area.  The  area  open  for  gen- 
eral public  use  comprises  approximately 
2,000  acres  and  the  special  mushroom 
areas  comprise  approximately  1,100 
acres.  These  areas  are  delineated  on  a 
map,  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing,  Minneapolis,  Minn.  55450.  Maps  of 
the  open  areas  are  also  posted  or  avail- 
able for  handout  at  entrance  points. 

(4)  Access.  Entry  to  the  open  area  is 
permitted  only  at  gates  or  points  of  en- 
try specifically  posted  for  this  purpose. 

(5)  Entrance  fees.  Entry  to  the  public 
use  area  shall  be  subject  to  fee  charging 
for  an  entrance  permit,  as  required  for 
all  designated  areas  imder  the  Land  and 
Water  Conservation  Fund  Act.  The  types 
of  entry  permits  available  and  the  fees 
therefor  shall  be  as  determined  by  the 
Secretary.  Permits  will  be  available  at 
refuge  headquarters  and  at  fee  collection 
stations  located-  at  two  entrance  points. 

(6)  Other  provisions,  (a)  The  use  of 
air  mattresses,  innertubes,  beach  balls, 
and  all  other  flotation  devices,  other 
than  life  preservers,  is  prohibited  on  ref- 
uge waters. 

(b)  The  possession  of  bottles  or  cans 
is  prohibited  on  the  designated  swim- 
ming beach. 

(c)  The  use  of  fire  is  permitted  in 
grills  only. 

(d)  Access  to  refuge  waters  with  air- 
boats  or  houseboats  is  prohibited. 

(e)  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  unless  such 
toilets  are  sealed  from  use. 

(f)  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat  pro- 
pelled by  mechanical  power  while  the 
craft  is  in  operation. 

(g)  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  the  right 
and  maintain  a  highway-type  traffic  pat- 
tern. Turns  shall  always  be  made  to  the 
operator's  left,  except  when  beaching  or 
docking  a  boat. 

(h)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Wake  Zone."  Boaters 
using  this  area  shall  travel  at  an  idling 
speed  sufficiently  slow  to  prevent  a  wake 
that  would  rock  another  boat. 

(i)  All  boats  are  prohibited  from  load- 
ing or  imloading  passengers  from  the 
swimming  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
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Regiilations,  Part  28,  and  are  effective 
through  September  15,  1971. 

James  W.  Salyer, 
Refuge  Manager,  De  Soto  Na- 
tional Wildlife  Refuge,  Mis- 
souri Valley,  Iowa. 

March  2,  1971. 

IPR  Doc.71-3345  Piled  3-10-71;8:45  am] 


PART  33— SPORT  FISHING 

Certain   Wildlife    Refuges   in   Florida, 
Georgia  and  Maryland 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  33.5  Special  regulations:  sport  fish- 
ing; for  individual  Kildlife  refuge 
areas. 

Florida 
uerritt  island  national  wildlife 

REFUGE 

Sport  fishing  on  the  Merritt  Island 
National  Wildlife  Refuge,  Titusville,  Fla.. 
Is  permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  47,481  acres,  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  GA  30323.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  except  for  the  following  spe- 
cial conditions: 

(1)  Sport  fishing  is  permitted  on  the 
open  areas  year  jound  except  during  the 
waterfowl  hunting  season  when  fishing 
is  limited  to  the  open  waters  of  Mosquito 
Lagoon,  Banana  Creek,  the  open  waters 
of  Banana  River  south  of  NASA  Cause- 
way East,  the  open  waters  of  Dummitt 
Creek,  the  Indian  River  lying  within  the 
refuge,  and  the  ocean  beach. 

(2)  Bank  fishing  along  Banana  Creek 
and  Banana  River  except  that  portion 
around  Canaveral  Harbor  is  prohibited. 

<3)  Fishing  may  be  prohibited  at  cer- 
tain times  in  all  or  part  of  Mosquito 
Lagoon,  Banana  Creek,  Banana  River 
and  along  the  ocean  beach  when  safety 
operational  factors  by  NASA  so  require. 
At  such  times  the  areas  will  be  posted 
as  closed. 

(4)  Fishermen  may  not  leave  fishing 
rods  and/or  poles  unattended. 

(5)  Trot  lines,  set  lines  or  bush  hooks 
are  prohibited. 

(6)  Air-thrust  boats  are  prohibited. 
Inboard  and  outboard  boats  are  per- 
mitted in  the  waters  open  to  fishing  ex- 
cept in  areas  specifically  designated  by 
suitable  posting  by  the  refuge  officer- 
in-charge  as  closed  to  motor  boat 
operation. 

t7)  Fishing  is  permitted  on  the  open 
waters  of  Mosquito  Lagoon,  Banana 
River,  Indian  River  lying  within  the 
Refuge,  and  the  ocean  beach  24  hours 
a  day.  Access  to  the  other  areas  is  per- 
mitted only  during  the  period  from  1 


hour   before   sunrise   to    1    hour   after 
sunset. 

(8)  Taking  of  any  fish  with  spears  or 
bow  and  arrow  is  prohibited. 

Georgia 

OKEFENOKEE    national     wildlife    REFUGE 

Sport  fishing  is  permitted  on  the 
Okefenokee  National  Wildlife  Refuge, 
Waycross,  Ga.  Certain  isolated  areas  are 
closed  and  posted.  The  open  areas  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  GA  30323.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  except  the  follow- 
ing special  conditions: 

( 1 )  Fishing  permitted  during  daylight 
hours  only. 

<2)  Boats  with  motors  not  larger  than 
10  hp.,  canoes  and  rowboats  permitted. 

(3)  Artificial  and  live  bait  (except 
live  minnows)  permitted. 

<4)  Trotlines,  limb  lines,  nets,  or  other 
set  tackle  prohibited. 

(5)  Persons  entering  refuge  from 
main  access  points  must  register  with  the 
respective  concessioner. 

(6)  Persons  using  the  sill  access  ramp 
on  the  pocket  are  required  to  sign  the 
register  when  they  enter  the  swamp  and 
again  when  they  leave.  Use  of  launching 
facilities  is  permitted  as  long  as  parking 
regulations  are  not  violated.  Parking 
regulations  are  posted  at  registration 
station. 

Maryland 

blackwater   nationai,   wildlife   refuge 

Sport  fishing  and  crabbing  on  the 
Blackwater  National  Wildlife  Refuge, 
Cambridge,  Md.,  is  permitted  only  on 
those  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  compris- 
ing approximately  2,700  acres,  are  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  GA  30323.  Sport  fishing  and 
crabbing  shall  be  in  accordance  with  all 
applicable  State  regulations  except  for 
the  following  special  conditions. 

<1)  Season:  April  1-September  30. 
Daylight  hours  only. 

(£)  Boat  launching  from  refuge  lands 
prohibited. 

(3)  All  fish  and  crab  lines  must  be  at- 
tended. No  set  tackle  may  be  used. 

(4)  Use  of  airboats  prohibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  33 
and  are  effective  through  December  31, 
1971. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  4,  1971. 

|FR  Doc.71-3346  Piled  3-10-71  ;8:45  am] 


PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife 
Refuge,  North  Dakota 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§33.5  Special  regulations;  sport  n>li- 
ing;  for  individual  wildlife  rrru}:e 
areas. 

North  Dakota 

arrowwood   national   wildlife    refuge 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  1,550  acres  are  deline- 
ated on  maps  available  to  at  the  refuge 
headquarters  and  trom  the  office  of  tlie 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  MN  55408.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  May  1. 
1971  to  September  15,  1971,  daylight 
hours  only. 

(2)  The  use  of  boats,  with  motors  is 
prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
geneially  which  are  set  forth  in  Title 
50,  Part  33.  and  are  effective  through 
September  15,  1971. 

Arnold  D.  Kruse. 
Refuge    Manager,    Arrowwood 
National  Wildlife  Refuge,  Ed- 
munds, N.  Dak. 

March  3,  1971. 

(FR  Doc.71-3347   Filed   3-10-71:8:45  am] 


Title  7— AGRICULTURE  . 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  229] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.529     Navel  Orange  Regulation  229. 

(a>  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359),  regulating  the 
handling  of  Navel  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 


Ifo.48- 
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by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  eflectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  •  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity 
to  submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
prompty  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  Is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
st>ecifled;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  March  9,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  12,  1971,  through  March  18,  1971, 
are  hereby  fixed  as  follows : 


RULES  AND  REGULATIONS 

(i)  District  1:  852,000  cartons; 

(ii)  District 2:  348,000 cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19.  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

lFRDoc.71-3520  Filed  3-10-71;  11: 18  am) 


[Valencia  Orange  Reg.  338) 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.638     Valomia    Orange   Regulation 
338. 

(a>  Fitidings.  (1)  Pui'suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625) ,  regulating  the  hand- 
ling of  Valencia  oranges  grown  in  Azri- 
zona  and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 


able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  pennitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  makiog  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges ;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  spec- 
ified; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
v.hich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  March  9,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  12,  through  March  18,  1971,  are 
hereby  fixed  as  follows : 

(i)  District  1:  Unlimited; 

(ii)  District  2:  Unlimited; 

(iii)   Districts:  108,276 Cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.71-3319  Filed  3-10-71:11:18  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  381  1 

CARGO  PREFERENCE,  U.S.-FLAG 
VESSELS 

Notice  of  Proposed  Rule  Making 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  under  consid- 
eration the  promulgation  of  regulations 
to  be  followed  by  all  departments  and 
agencies  having  responsibility  under  the 
Cargo  Preference  Act  of  1954,  section  901 
(b)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (65  U.S.C.  1241(b)),  in  the 
administration  of  their  programs  with 
respect  to  that  Act,  as  provided  in  sec- 
tion 27  of  the  Merchant  Marine  Act  of 
1970,  Public  Law  91-469.  The  first  of  such 
proposed  regulations  are  set  forth  in  F.R. 
Doc.  71-577  published  in  the  Federal 
Register  issue  of  January  15,  1971  (36 
PR.  609). 

The  Act  provides  that  the  appropriate 
agency  or  agencies  shall  take  such  steps 
as  may  be  necessary  and  practicable  to 
assure  that  at  least  50  per  centum  of 
the  gross  tonnage  of  certain  Government 
generated  cargoes  which  may  be  trans- 
ported on  ocean  vessels  shall  be  trans- 
ported on  privately-owned  U.S.-flag  com- 
mercial vessels  to  the  extent  such  vessels 
are  available  at  fair  and  reasonable  rates 
for  U.S.-flag  commercial  vessels — 

*  •  •  in  such  manner  as  will  Insure  a  fair 
and  reasonable  participation  of  U.S.-flag 
commercial  vessels  in  such  cargoes  by  geo- 
graphic areas:   •  •  • 

Inequities  may  result  when  the  gross 
tonnage  of  liner-parcel  cargoes  appor- 
tioned U.S.-fiag  vessels  imder  Public  Law 
83-664  requirements  consists  predomi- 
nantly of  the  lower-rated  commodities 
being  shipped  under  a  particular  loan, 
grant  or  purchase  transaction.  In  order 
to  insure  that  the  gross  tonnage  alloca- 
tion for  U.S.-flag  vessels  represents  "fair 
and  reasonable  participation"  in  such 
cargoes  being  shipped,  the  value  and  the 
freight  revenues  of  the  cargoes  must  be 
considered. 

Therefore,  notice  is  hereby  given  pur- 
suant to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  533)  that  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  pursuant  to  sections 
204(b),  212(d),  and  901(b)  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1241(b) ) ,  and  the  authority  delegated  to 
him  by  the  Secretary  of  Commerce  im- 
der section  3  of  Department  Organiza- 
tion Order  10-8,  36  P.R.  1223,  proposes 
to  add  the  following  regulations  to  those 
set  forth  in  F.R.  Doc.  71-577: 


§  381.2      Drfinilion. 

*  -  •  »  • 

(e)  "Liner  parcel"  means  any  cargo, 
dry  or  liquid,  normally  carried  under 
berth  terms  by  common  carriers  in  ocean 
trades. 


§  381.4      Fair   and    reasonable    partiripa- 
tion. 

In  order  to  insure  a  fair  and  reason- 
able participation  by  U.S.-flag  commer- 
cial vessels  in  liner  parcel  cargoes  subject 
to  the  Cargo  Preference  Act  of  1954,  as 
required  by  that  Act,  the  head  of  each 
department  or  agency  having  responsi- 
bility imder  that  Act  shall  prescribe  a 
formal  procedure  providing  for  the 
cargo  mix  of  liner  parcel  cargoes  trans- 
ported on  ocean  vessels  to  be  divided 
between  privately-owned  U.S.-flag  ves- 
sels and  foreign-flag  vessels  in  such  a 
manner  as  to  yield  to  the  U.S.-flag  ves- 
sels freight  revenue  per  long  ton  at  least 
equal  to  the  freight  revenue  p^r  long  ton 
afforded  the  foreign-flag  vessels  partici- 
pating in  the  same  grant,  loan  or  pur- 
chase transaction.  A  copy  of  the  proce- 
dure established  by  each  department  or 
agency  shall  be  furnished  to  the  Mari- 
time Administration. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposed  regulations  in  writing 
to  the  Maritime  Administration,  Wash- 
ington, D.C.  20235,  on  or  before  March  31, 
1971.  Except  where  it  is  requested  that 
such  communications  not  be  disclosed, 
they  will  be  considered  to  be  available 
for  public  inspection. 

Dated:  March  5, 1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary, 
Maritime  Administration. 
|FR  Doc.71-3503  Piled  3-10-71;8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  10896] 

AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 


Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes.  It  has  been 
determined  that  a  hazardous  drift  may 
occur  in  the  Voltage  Sensing  Unit  due 
to  collector-emitter  leakage  current. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplsines  of  the  same 
t^pe  design,  the  proposed  airworthiness 
directive  would  require  replacement  of 
the  existing  transistor  T.l  in  the  Rotax 
Voltage  Sensing  Unit  U.3619  or  U.3619  1 
with  a  new  transistor,  P/N.19723511,  on 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC 
20590.  All  communications  received  on  or 
before  April  12,  1971,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

British  Aircraft  Corp.  Applies  to  Model  BAC 
1-11  200  and  400  series  airplanes. 

To  prevent  a  hazardous  drift  in  the  Volt- 
age Sensing  Unit,  within  the  next  500  hours' 
time  in  service  after  the  effective  date  of  this 
AD  Incorporate  Rotax  Modification  SP  7174 
by  replacing  the  transistor  T.l  In  the  Rotax 
Voltage  Sensing  Unit  Type  U.361fl  or  U.3619  1 
with  a  new  transistor,  P/N.19723511,  in  ac- 
cordance with  Rotax  Service  Bulletin  No.  24- 
368  dated  May  4,  1970,  or  later  ARB-approved 
Issue  or  an  PAA-approved  equivalent. 

(British  Aircraft  Corp.  Model  BAC  1-11  Alert 
Service  Bulletin  24-PM  4641,  Revision  2, 
dated  June  15,  1970,  refers  to  this  subject.) 

Issued  in  Washington,  D.C,  on 
March  4,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.71-3368  Filed  3-10-71;8:47  am] 
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[  14  CFR  Part  39] 

(Docket  No.  10097) 

AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  Model 
BAC  1-11  200  and  400  Series  Air- 
planes 

The  Federal  Aviation  Admimstration  is 
considering  amending  Part  39  of  the  Fed- 
eral Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to 
British  Aircraft  Corporation  Model  BAC 
1-11  200  and  400  series  airplanes. 

Amendment  39-890,  AD  69-25-9,  as 
amended  by  Amendment  39-898  and 
Amendment  39-966.  was  issued  to  provide 
corrective  action  to  reduce  the  possibility 
of  fire  in  the  flight  deck  roof  panel  "E" 
area  due  to  electrical  overheating  of  the 
regavolt  dimmer  switches.  Subsequent  to 
the  issuance  of  Amendment  39-966,  the 
manufacturer  has  developed  additional 
modifications  to  increase  the  electrical 
and  mechanical  overheat  protection  in 
the  panel  "E"  area  to  further  reduce  the 
possibility  of  fire.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire modification  of  the  flight  deck  roof 
panel  "E"  installation  and  the  flight  deck 
panel  lighting  electrical  system  in  ac- 
cordance with  British  Aircraft  Corp. 
Model  BAC  1-11  Service  Bulletin  No.  33- 
PM-4477.  dated  March  30,  1970.  or  later 
ARB-approved  issue  or  an  FAA-approved 
equivalent. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dupli- 
cate to  the  Federal  Aviation  Adminis- 
tration, Ofllce  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20590.  All  communications  received  on 
or  before  April  12, 1971,  will  be  considered 
by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corp.  Applies  to  Model 
BAC  1-11  200  and  400  series  airplanes. 

Compliance  Is  required  within  the  next 
750  hours'  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accomplished. 

To  reduce  the  possibility  of  fire  which 
could  result  from  overheating  of  the  mate- 
rials in  and  around  the  flight  deck  center 
roof  panel  "E"  area,  accomplish  the  following: 

(a)  For  Model  BAC  1-11,  200  series  air- 
planes, modify  the  flight  deck  roof  panel 
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"E"  installation  and  the  flight  deck  panel 
lighting  electrical  system  in  accordance  with 
parts  (b),  (c).  and  (d).  of  British  Aircraft 
Corp.  Model  BAC  1-11  Service  Bulletin  No. 
33-PM-4477,  dated  March  30,  1970,  or  later 
ARB-approved  issue  or  an  FAA-approved 
equivalent. 

(b)  For  Model  BAC  1-11,  400  series  air- 
planes, modify  the  flight  deck  roof  panel 
"E"  Installation  and  the  flight  deck  panel 
lighting  electrical  system  in  accordance  with 
parts  (a),  (b).  (c),  (d),  and  (e)  of  British 
Aircraft  Corp.  Model  BAC  1-11  Service  Bul- 
letin No.  33-PM-1477.  dated  March  30.  1970. 
or  later  ARB-approved  Issue  or  an  FAA- 
approved  equivalent. 

(British  Aircraft  Corp.  Model  BAC  1-11  Alert 
Service  Bulletin  No.  33-A-PM-4169.  Issue  4. 
dated  June  7.  1970,  refers  to  this  subject.) 

Issued  in  Washington,  D.C.,  on 
March  4,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.71-3369  FUed  3-10-71;8:47  am) 


E  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-EA-18) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Latrobe, 
Pa.,  control  zone  (36  FJl.  2097)  and 
transition  area  (36  F.R.  2218) . 

New  LOG  (BC)  RWY  5  and  ILS  RWY 
23  instrument  approach  procedures  have 
been  authorized  for  Latrobe  Airport.  Ad- 
ditionally, the  NDB  RWY  23  approach 
has  been  revised  and  the  NDB  (ADF) 
RWY  21  and  LOC  RWY  23  approaches 
have  been  cancelled.  A  review  of  the  ter- 
minal airspace  requirements  for  Latrobe, 
Pa.  indicates  that  alteration  of  the  con- 
trol zone  and  700-foot-floor  transition 
area  is  required  because  of  these  actions 
and  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  new 
instrument  approach  procedures  for  La- 
trobe Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY  11430.  All  communica- 
tions received  within  30  days  after  pub- 
lication in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  Is  con- 
templated at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
flcials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 


The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica,  NY  11430. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Latrobe,  Pa.,  proposes  the  airspace  action 
hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Latrobe,  Pa., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

within  a  6-miIe  radius  of  the  center, 
40''16'39"  N.,  79''24'14"  W.  of  Latrobe  Air- 
port. Latrobe.  Pa.;  within  2  miles  each  side 
of  the  Latrobe  Airport  localizer  northeast 
course,«xt6ndlng  from  the  5-mile-radlus  zone 
to  1.5  miles  southwest  of  the  Latrobe  RBN 
40"'22'32"  N..  79°16'19"  W.;  and  within  1.5 
miles  each  side  of  the  Latrobe  Airport  local- 
izer southwest  course  extending  from  the  5- 
mlle-radlus  zone  to  17.5  miles  southwest  of 
the  Latrobe  RBN.  This  control  zone  shall  be 
effective  from  0700  to  2300  hours,  local  time, 
daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Latrobe.  Pa., 
transition  area  and  insert  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center.  40°16'39"  N..  79°24'14"  W..  of 
Latrobe  Airport.  Latrobe.  Pa.;  within  the  arc 
of  an  8.5-mlle-radlus  circle  centered  on  La- 
trobe Airport,  extending  clockwise  from  a 
270"  bearing  from  the  center  of  the  airport  to 
a  360*  bearing  from  the  center  of  the  airport; 
within  2  miles  each  side  of  the  226°  bearing 
from  the  Latrobe  RBN  40  "22 '32"  N.. 
79°16'19"  W..  extending  from  the  6-mlle- 
radius  area  to  the  RBN;  within  4  miles  each 
side  of  the  046*  bearing  from  the  Latrobe 
RBN.  extending  from  the  RBN  to  11.5  miles 
northeast  of  the  RBN;  within  5  miles  each 
side  of  the  213*  bearing  from  the  Latrobe 
RBN.  extending  from  the  RBN  to  3  miles 
southwest  of  the  RBN;  within  2  miles  each 
side  of  the  Latrobe  Airport  localizer  south- 
west course  extending  from  the  5-mlle- 
radlus  area  to  17  miles  southwest  of  the  La- 
trobe RBN  and  within  3.5  miles  each  side  of 
the  Latrobe '  Airport  localizer  southwest 
course,  extending  from  17  miles  southwest  of 
the  Latrobe  RBN  to  27  miles  southwest  of 
the  RBN. 

This  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348) ,  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 18,  1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

|FR  Doc  71-3*5  Piled  3-10-71:8:47  am] 


[  14  CFR  Part  71  1 

( Airspace  Docket  No.  71-WE-l  1 ) 

TRANSITION  AREA 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
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would  alter  the  description  of  the  Le- 
moore,  Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration.  5651 
West  Manchester  Avenue.  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  l>e  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue.  Los  Angeles,  CA 
90045. 

The  Lemoore  NAS,  Calif.,  proposes  to 
revise  the  current  HI-NDB-A  instru- 
ment approach  procedure  to  provide  for 
straight-in  approach  capability  to  RWY 
32L.  The  revised  instrument  procedure 
has  been  reviewed  in  accordance  with 
criteria  contained  in  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPs).  As  a  result,  it  has  been  deter- 
mined that  an  additional  700-foot- 
transition  area  is  required  to  provide 
controlled  airspace  protection  for  air- 
craft executing  the  prescribed  instru- 


ment procedure  while  operating  between 
1,500  feet  and  1,000  feet  above  the 
surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Lemoore,  Calif.,  transition 
area  is  amended  as  follows: 

Delete  all  before  "•  *  •  and  that  air- 
space extending  upward  from  1,200 
feet  •  *  ♦••  and  substitute  "•  •  •  That 
airspace  extending  upward  from  700  feet 
above  the  surface  within  a  10-mile  radius 
of  the  NAS  Lemoore  TACAN,  and  within 
5  miles  each  side  of  a  156*^  bearing  from 
the  NAS  Lemoore  RBN  extending  from 
the  10-miIe-radius  area  to  13.0  miles 
southeast  of  the  RBN;   *   *   *"  therefore 

This  amendment  is  proposed  under  the 
authority  of  section  307 'a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ).  and  of  section  6^0 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655<c)). 

Issued  in  Los  Angeles,  Calif.,  on  Febru- 
ary 26, 1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

|FR  Doc.71-3367  Piled  3-10-71:8:47  am] 


[  14  CFR  Part  75  1 

(Airspace  Docket  No.  71-CE-26) 

JET   ROUTE 
Proposed  Designation 

The  Federal  Aviation  Administration 
<FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  jet  route 
between  Fargo,  N.  Dak.,  and  Sault  Ste. 
Marie,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com- 
mimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  designate  Jet  Route  No. 
140  from  the  Fargo,  N.  Dak.,  VORTAC 
to  the  Sault  Ste.  Marie,  Mich..  VORTAC, 
via  the  Duluth,  Minn.,  VORTAC. 

The  proposed  jet  route  would  join  J-3/G 
at  Fargo  with  Canadian  HL-500  at  Sault 
Ste.  Marie.  This  would  provide  greater 
utilization  of  the  airspace  in  the  north- 
ern portion  of  the  Minneapolis  Air  Route 
Traffic  Control  Center  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
March  3, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-3366  Piled  3-10-71;8:47  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(New  Mexico  13300] 

NEW  MEXICO 

NoHce  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

March  5.  1971. 

The  Forest  SeMce,  United  States  De- 
partment of  Agriculture,  has  filed  appli- 
cation Serial  No.  NM  13300,  for  the 
withdrawal  of  the  lands  described  be- 
low. The  lands  were  conveyed  to  the 
United  States  pursuant  to  section  8  of 
the  Taylor  Grazing  Act.  They  lie  within 
the  exterior  boundaries  of  the  Santa  Fe 
National  Forest.  They  have  not  been 
open  to  entry  under  the  public  land 
laws.  The  applicant  desires  the  lands 
for  the  addition  to  and  the  consolida- 
tion with  national  forest  lands  to  permit 
more  efQcient  administration  thereof  in 
the  conservation  of  natural  resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Mamagement,  Department  of  the  In- 
terior, Land  Office  Manager,  Post  Office 
Box  1449,  Santa  Fe.  NM  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  wijl  undertake 
such  investigations  as  are'necessary  to 
determine  the  existing  and  potential 
"demand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations 
with  the  applicant  agency  with  the  view 
of  adjusting  the  application  to  reduce 
the  area  to  the  minimum  essential  to 
meet  the  applicant's  needs,  to  provide 
lor  the  maximum  concun-ent  utiliza- 
tion of  the  lands  for  purposes  more  es- 
sential than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration oy  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  pltice,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

Nxw  Mexico  Pbincipal  Meridian 

PASOEL    1 

Beginning  at  the  most  northerly  corner  of 
th«  parcel  from  which  th«  6-mUe  comer  on 
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the  northerly  boundary  of  the  Canon  de  San 
Diego  Grant  bears  N.  69°44'58"  E.,  4,552.48 
feet;  thence,  S.  51°15'0O"  E.,  2,387.76  feet  to 
the  most  easterly  corner  of  the  parcel  herein 
described;  thence,  S.  38°43'39"  W.,  148.33 
feet;  thence,  S.  52°12'55"  W.,  1,270.12  feet; 
thence,  S.  3e°28'20"  W.,  1,210.23  feet;  thence, 
N.  75  22 '55"  W.,  501.64  feet;  thence,  S. 
62'>17'46"  W.,  652.24  feet  to  the  most  south- 
erly corner  of  the  parcel  herein  described; 
thence,  N.  35'28'30'  W.,  2.660.04  feet  to  the 
most  westerly  corner  of  the  parcel  herein 
described;  thence.  S.  87°10'30"  E..  1,223.65 
feet;  thence,  N.  20''19'30"  E.,  684.09  feet; 
thence.  N.  45°19'30"  E.,  787.83  feet;  thence. 
N.  66°19'30"  E.,  590.09  feet  to  the  most 
northerty  corner  and  place  of  beginning  of 
the  parcel  herein  described  and  containing 
180.094  acres,  more  or  less. 

PARCEL    2 

That  portion  of  Parcel  2,  Rio  CeboUa  Can- 
yon, as  prepared  by  Robert  K.  Walsh,  NMLS 
No.  2127,  under  date  of  July  20,  1966,  more 
particularly  described  as  follows: 

Beginning  at  a  point  which  is  located  S. 
56°21'  W.,  5.468.90  feet  from  the  S'/j-mile 
corner  on  the  north  boundary  of  the  Canon 
de  San  Diego  Grant;  thence,  S.  360°02'  E., 
342  feet  along  the  Fish  and  Game  Depart- 
ment's fence  to  the  gate  in  Penton  feeding 
area;  thence,  S.  42*22'10"  W.,  888  feet  to 
Corner  "P"  of  Nevitt  tract;  thence,  along 
southeast  side  of  Nevitt  tract  S.  46°30'30" 
W.,  1,268.52  feet  to  Corner  "E"  of  Nevitt 
tract;  thence  S.  31°51'02"  W.,  733.80  feet  to 
point  on  southwest  boundary  of  Hardin  tract; 
thence  N.  38°30'00"  W.,  4.550  feet  to  point 
on  boundary  of  national  forest  land;  thence 
along  property  line  N.  77'47'22"  E.,  872.51 
feet;  thence  S.  77''29'4a"  E.,  448.95  feet; 
thence  S.  74°37'16"  E..  450.22  feet;  thence  N. 
61°16'01"  E.,  290.81  feet;  thence  N.  25''36'55" 
E.,  647.43  feet;  thence  N.  64*47'34"  W.. 
392.86  feet;  thence  N.  27°37'56"  E.,  799.49 
feet;  thence  N.  07''35'47"  W..  1,835.91  feet 
to  north  boundary  of  Canon  de  San  Diego 
Grant;  thence  along  Grant  boundary  S. 
77°20'26"  E.,  2,156.01  feet;  thence  along 
national  forest  property  line  S.  28°23'33" 
W.,  900.30  feet;  thence  N.  86*58'14"  E., 
976.36  feet;  thence  S.  20°09'20"  E.,  306.47 
feet;  thence  S.  42°43'28"  W.,  1.025.83  feet; 
thence  N.  80''44'57"  E.,  600.92  feet;  thence 
S.  75°39'54"  E.,  70.54  feet  to  corner  of  na- 
tional forest,  Hardin  and  Tlnnin  properties; 
thence  S.  67°30'00"  W.,  1,641.28  feet;  thence 
S.  35''28'30"  E.,  2.179.41  feet  to  point  of 
beginning;  less  10  acres  of  land,  being  more 
particularly  described  by  Quit-claim  Deed 
filed  for  record  In  Vol.  DR-9,  Folio  179, 
Sandoval  County,  N.  Mex. 

The  areas  described  aggregate  520.157 
acres  in  Sandoval  Coimty. 

Michael  T.  Solan, 
Land  Office  Manager.^ 

(PR  Doc.71-3348  Filed  3-10-71;8:45  am| 


IDAHO 

Notice  of  Restricted  Snowmobile  and 
Other  Over-the-Snow  Vehicle  Use; 
Closure  Order 

Notice  is  hereby  given  In  accordance 
with  TiUe  43  CFK  6010.4  that  the  foUow- 
Ing  described  lands  under  the  adminis- 


tration of  the  Bureau  of  Land  Manage- 
ment, located  within  Caribou  Coimty, 
Idaho,  are  closed  to  snowmobiles  and 
other  over-the-snow  vehicles. 

The  legal  description  of  these  lands  is 
as  follows : 

T.   7  S.,   R.  46  E.,   Boise   Meridian.  Caribou 
County, 
Sec.  8,  N'/2NE'4; 
Sec.  9,  NEV4NE1-4,  W'/aW'i; 
Sec.  10,  ■W/2NEV4,NW',4,NW'4SE'4: 
Sec.  15,  all; 
Sec.  22,  all; 

Sec.  23.  lots  1,  2,  3,  and  4.  W'i: 
Sec.  26,  lots  1  and2,  NW',4,NW'4SW'4; 
sec.  27,  NE'4NEV4; 
Containing  2",520  acres. 

These  lands  are  located  approximately 
east  and  north  of  Stump  Creek  which  is 
10  miles  northwest  of  Afton,  Wyo.,  in  the 
area  bounded  by  the  Stump  Creek  road 
on  the  west  and  south,  the  Wyoming- 
Idaho  State  line  on  the  east  and  the 
Caribou  National  Forest  on  the  north. 

It  is  found  that  the  use  of  snowmobiles 
and  other  over-the-snow  vehicles  in  this 
area  is  causing  big  game  animals  winter- 
ing in  the  area  to  leave  the  area  during 
their  normal  grazing  periods  because  of 
their  fear  of  these  motorized  vehicles. 
Continued  use  of  the  area  by  such  ve- 
hicles will  destroy  the  wildlife  habitat 
for  big  game  animals  accustomed  to 
wintering  in  the  area. 

This  closure  order  will  be  posted  in  the 
Federal  Register.  Signs  will  be  posted  to 
identify  the  exterior  boundaries  of  the 
closed  area.  Maps  showing  the  closed 
area  are  posted  in  the  post  offices  at 
Afton,  Wyo.,  and  Soda  Springs,  Idaho, 
in  the  Caribou  Courthouse  at  Soda 
Springs,  Idaho,  and  in  the  Burley  Dis- 
trict Office  of  the  Bureau  of  Land  Man- 
agement located  at  200  South  Oakley 
Highway.  Burley,  Idaho  83318. 

The  cooperation  and  assistance  of  the 
public  will  be  sincerely  appreciated  in 
order  to  protect  the  big  game  animals 
wintering  in  this  area  of  Caribou  County. 

William  L.  Mathews, 
State  Director. 

(PR  Doc.71-3390  Piled  3-10-71;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;   Changes 
in  List  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904) ,  and  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  list  (36  P.R.  3205)  of  establish- 
ments which  are  operated  under  Federal 
inspection  pursuant  to  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.) 
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and  which  use  humane  methods  of 
slaughter  and  incidental  handling  of 
livestock  is  hereby  amended  as  follows: 
The  reference  to  sheep  with  respect  to 
Grote  Meat  Co.,  Establishment  2369,  is 
deleted.   The   reference   to   sheep   with 


respect  to  Clayton  Packing  Co.,  Estab- 
lishment 2373,  is  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


Establishments  Slaughtering  Humanely 


Name  of  establisliment 


Establisliment  No.  Cattle  Calves   Sheep    Goats    Swine   ITorses   Mules 


Raskin  PackliiK  Co 237M (•) 

Litvak  Packing  Co W5 (*) 

Armour  A  Co 579 (•) 

(■otreyvlllo  Packing  Co.,  Inc 583 (•) 

Western  .Meat  Packers,  Inc 662 (•) 

Dean  Sausage  Co.,  Inc 6621 

The  Koss  Abattoir  Co 67SO (•) 

Nen\etz  Packinghouse -  6866 (•) 

Mu.skogee  Meat  A  Food  IxKkers 701,1 (•) 

Guillot  Packing  Co.,  Inc 7086. (•) 

Dinner  Bell  .Meat  Products,  Inc 7440 (*) 

Stanley  Locker  .'Service 7632 i*) 

New  establi.slnnents  reportod:  12. 

Central  Packing  Co..  Inc 96 

Vallevdale  Packers,  Inc '.'22 (•) 

P&II  Packing  Co..  Inc 2211. 1 

Rollins  Packing  Co... 2285 

Mount  Vernon  Meat  Co.,  Inc 603;i 

Schenk  Packing  Co 6056 _ 

C.  Rice  Packing  Co.,  Inc 6545 

Millner  &  Swanick 7602 

Cassclton  Cold  Storage 7611 

Dakota  Meat,  Inc 7636 

City  Meat  &  Locker 7644 

Wet.sch  Jack  A  Jill 7646 

Species  Added:  13. 


I*) 


(•)  (•) 


f) 


(•) 


(•) 


(•) 


(•» 


(•) 
(•) 
I*) 


Done  at  Washington,  D.C.,  on  March  4, 1971. 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 

IPRDoc.71-3364  Piled  3-10-71  ;8:47  am) 


Office  of  the  Secretary 

MISSISSIPPI 

Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  February  22,  1971 
declaration  by  the  President  of  a  major 
disaster  and  the  consequent  areas  deter- 
mination by  the  Director,  Office  of  Emer- 
gency Preparedness,  the  following  coun- 
ties in  the  State  of  Mississippi  are  hereby 
designated  for  the  purpose  of  making 
emergency  loans  pursuant  to  section  321 
of  the  Consolidated  Farmers  Home  Ad- 
ministration Act  of  1961  (7  U.S.C.  1961) 
as  modified  by  section  232  of  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606) : 


NEBRASKA 

Designation  of  Areas  for  Emergency 
Loans 

Oh  the  basis  of  the  February  23,  1971, 
declaration  by  the  President  of  a  major 
disaster  and  the  consequent  areas  deter- 
mination by  the  Director,  Office  of  Emer- 
gency Preparedness,  the  following  coun- 
ties in  the  St^te  of  Nebraska  are  hereby 
designated  for  the  purpose  of  making 
emergency  loans  pursuant  to  section  321 
of  the  Consolidated  Farmers  Home  Ad- 
ministration Act  of  1961  (7  U.S.C.  1961) 
as  modified  by  section  232  of  the  Dissister 
Relief  Act  of  1970  (Public  Law  91-606) : 


Mississippi 

Benton. 

Tippah. 

Holmes. 

Warren. 

lAfayette. 

Washington 

Leflore. 

Yalobusha. 

Marshall. 

Yazoo. 

Pontotoc. 

Nebraska 

Burt. 
Colfax. 

Dodge. 
Platte. 

Cxuntng. 

Dakota. 

Dixon. 

Thurston. 
Washington 

Emergency  loans  will  not  be  made  in 
these  counties  xmder  this  designation 
after  June  30,  1971,  except  subsequent 
loans  to  qualified  borrowers  who  receive 
initial  loans  under  this  designation  on  or 
before  that  date. 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[PR  Doc.71-3403  Piled  3-10-71  ;8; 50  am] 


Emergency  loans  will  not  be  made  in 
these  counties  under  this  designation 
after  June  30,  1971,  except  subsequent 
loans  to  qualified  borrowers  who  receive 
initial  loajis  under  this  designation  on  or 
before  that  date. 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

|PR  Doc.71-3404  Piled  3-10-71;8:50  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

IDocketNo.  G-4901 

SHERMAN  R.  NECAISE 
Notice  of  Loan  Application 

March  5, 1971. 

Sherman  R.  Necaise,  Post  Office  Box 
55A,  Lake  Shore,  MS  39558,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fimd 
to  aid  in  financing  the  purchase  of  a  used 
53-foot  length  overall  wood  vessel  to 
operate  in  the  fishery  for  shrimp. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish- 
eries Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised),  and  Reorganiza- 
tion Plan  No.  4  of  1970,  that  the  above 
entitled  application  is  being  considered 
by  the  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com- 
merce, Interior  Building,  Washington, 
D.C.  20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel 
operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a 
determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

Jahes  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

|FR  Doc.71-3343  Piled  3-10-71;8:45  am) 


[Docket  No.  B-5061 

GILBERT  POST 

» 

Notice  of  Loan  Application 

March  5, 1971. 

Gilbert  Post,  Spruce  Head,  Maine 
04859,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  new  32-foot  length 
overall  wood  vessel  to  engage  in  the 
fishery  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  P\md  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization 
Plan  No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Department  of  Commerce, 
Interior  Building,  Washington,  DC. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel 
operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
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writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  eval- 
uated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  tlie  contemplated  opera- 
tion of  the  vessel  wiU  or  will  not  cause 
such  economic  hardship  or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

[PR  Doc.71-3344 Filed  3-10-71;8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

CONVENTIONAL  MORTGAGES  ELI- 
GIBLE FOR  PURCHASE  BY  FED- 
ERAL NATIONAL  MORTGAGE 
ASSOCIATION 

Proposed   Forms 

The  Federal  National  Mortgage  Asso- 
ciation (FNMA)  is  a  Government - 
sponsored  private  corporation  chartered 
by  title  ni  of  the  National  Housing  Act 
("FNMA  Charter  Act',  12  U.S.C.  1716) 
to  operate  a  secondary  market  for  home 
mortgages  insured  or  guaranteed  by  the 
Government  under  various  acts.  The 
Secretary  of  Housing  and  Urban  Devel- 
opment has  general  regulatory  power 
over  FNMA,  under  section  ?09(h)  of  the 
Charter  Act.  Section  302(b)(2)  of  the 
Act  (added  by  the  Emergency  Home 
Finance  Act  of  1970,  84  Stat.  450)  also 
authorizes  FNMA  to  deal  in  conventional 
mortgages,  with  the  approval  of  the 
Secretary. 

Preparatory  to  establishing  a  second- 
ary market  for  conventional  mortgages, 
FNMA  In  conjunction  with  the  Federal 
Home  Loan  Mortgage  Corporation  (cre- 
ated by  the  Emergency  Home  Finance 
Act  of  1970)  has  prepared  draft  forms 
of  mortgages,  deeds  of  trust,  and  prom- 
issory notes  and  circulated  them  for 
conunent  primarily  with  industry  related 
groups.  Because  of  the  great  diversity  in 
state  law  and  practice,  the  draft  forms 
contain  oiUy  the  uniform  covenants  and 
provide  for  insertion  of  nonuniform  cov- 
enants to  reflect  the  laws  and  customs 
of  each  jurisdiction. 

The  Secretary  believes  that  public 
comment  concerning  the  draft  forms  will 
assist  him  in  exercising  his  general  reg- 
ulatory power  and  his  approval  power 
with  respect  to  the  establishment  by 
FNMA  of  a  secondary  market  in  conven- 
tional mortgages.  The  Secretary  has 
therefore  decided  to  publish  the  proposed 
forms  to  afford  the  public  an  opportimity 
for  comment.  Interested  persons  are  in- 
vited to  participate  by  submitting,  on  or 
before  April  12,  1971,  two  copies  of  writ- 
ten data,  views  or  arguments  pertaining 
to  the  proposed  forms  to  Mr.  Maxwell, 
General  Coimsel  of  Housing  and  Urban 
Development,  Room  10214,  451  Seventh 
Street  SW..  Washington.  DC  20410;  and 
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one  copy  to  Mr.  Murray,  General  Coun- 
sel of  the  Federal  National  Mortgage  As- 
sociation, 1133  15th  Street  NW.,  Wash- 
ingtOTJ,  DC  20005.  All  communications 
win  be  made  available  for  public  inspec- 
tion in  the  HUD  Information  Center, 
Room  1202.  451  Seventh  Street  SW.,  upon 
receipt  thereof. 

Interested  persons  have  also  been  in- 
vited to  participate  in  a'  public  meeting 
to  be  conducted  jdkitly  by  FNMA  and 
FHLMC  on  the  proposed  forms  on  a  date 
to  be  announced  by  those  organizations. 
All  relevant  comments  submitted  to  the 
Secretary  or  expressed  at  the  public 
meetins  will  be  considered  by  the  Secre- 
tary in  acting  on  tlie  forms  proposed  by 
FNMA. 

Tlie  proposed  forms  are  set  out  below. 
Dated:  March  8,  1971. 

Richard  C.  Van  Dusen, 
Under  Secretary  of  Housing 
and  Urban  Development. 

NOTK 

US  $ 


ment  shall  be  applied  against  the  principal 
amount  outstanding  hereunder  and  shall 
not  extend  or  j>ostpone  the  due  dale  of  any 
subsequent  monthly  Installments  or  change 
the  amount  or  such  Installments,  unless  the 
holder  hereof  shall  otherwise  agree  in 
writing. 

Presentment,  notice  of  dishonor,  and  pro- 
test are  hereby  waived  by  all  makers,  sure- 
ties, guarantors  and  endorsers  hereof.  Thi . 
Note  shall  be  the  Joint  and  several  obliga- 
tion of  all  makers,  sureties,  guarantors  and 
endorsers,  and  shall  be  binding  upon  them 
and  their  successors  and  assigns.  In  the 
event  any  cl.iuse  or  provision  of  this  Note 
conflicts  with  applicable  law,  such  conflict 
shall  not  affect  other  provisions  of  this 
Note  which  can  be  given  effect  without  the 
conflicting  provision,  and  to  this  end  the 
provisions  of  this  Note  are  declared  to  be 
severable. 

The  Indebtedness  evidenced  by  this  Note 
Is  secured  by  and*  may  be  also  accelerated 
pursuant  to  the  provisions  of  a  Mortgage  or 
Deed  of  Trust,  dated  of  even  date  herewith. 


(Name  of  State) 
(Date) 


Mortgage 


City  State 

,  19... 

For  value  received,  the  undersigned  prom- 
ise to  pay ,  or  order, 

the    principal    sum    of    

Dollars,  with  interest  on  the  unpaid 

principal  balance  from  the  date  of  this  Note, 

untU  paid,  at  the  rate  of percent  per 

annum.  The  principal  and  interest  shall  be 

payable  at ,  or  such 

other  place  as  the  holder  hereof  may  desig- 
nate in  writing,  in  consecutive  monthly  in- 
stallments of Dol- 
lars (US  9 ..).  on  the 

day  of  each  month  beginning , 

19..,  until  the  entire  Indebteness  evidenced 
hereby  is  fiUly  paid,  except  that  any  remain- 
ing indebtedness  If  not  sooner  paid,  shall  be 
due  and  payable  on  the day  of 


If  any  monthly  installment  under  this  Note 
is  not  paid  when  due  and  if  such  payment 
is  not  made  within  30  days  thereafter,  the 
entire  principal  amount  outstanding  here- 
under and  accrued  Interest  thereon  shall  at 
once  become  due  and  payable,  without  notice, 
at  the  option  of  the  holder  hereof.  Failure 
to  exercise  such  option  shall  not  constitute 
a  waiver  of  the  right  to  exercise  such  option 
in  the  event  of  any  subsequent  default.  In 
the  event  of  any  default  In  the  payment  of 
this  Note,  and  if  the  Note  Is  referred  to  an 
attorney  at  law  for  collection  or  suit  is 
brought  hereon,  the  undersigned  shall  pay, 
in  either  case,  all  costs  of  collection,  includ- 
ing reasonable  attorney's  fees. 

The  undersigned  shall  pay  to  the  holder 

hereof  a  late  charge  of percent  of  any 

monthly    installment    not    received    by    the 

holder  hereof  within days  after  the 

installment  Is  due. 

The  undersigned  may  prepay  the  principal 
amount  outstanding  hereundeo  in  whole  or 
in  part  on  the  date  monthly  installments  are 
due,  provided  that  the  bolder  hereof  may  des- 
ignate that  partial  prepayments  shall  be  in 
the  amount  of  tljat  part  of  one  or  more  of  the 
monthly  Installments  next  due  under  this 
Note  which  would  be  applicable  to  principal. 
The    undersigned    shall    pay   to   the   holder 

hereof    percent   of   the   amount    by 

which  prepayments  made  In  the  calendar 
year  of  the  date  of  this  Note  or  In  any  of 

the  next succeeding  calendar  years 

exceed  20  percent  of  the  original  principal 
amount  of   this  Note.   Any  partial   prepay- 


This   Mortgage   is  made  this 

day     of 19..,     between     the 

Mortgagor, (herein 

"Borrower"),  and  the  Mortgagee, 

.   a  corporation   organized   and 

existing  under  the  laws  of . 

whose    address    Is 

(herein  "Lender") . 

Whereas,  Borrower  is  Indebted  to  Lender 

In  the  principal  sum  of 

Dollars,  which  Indebtedness  is  evidenced 
by  a  certain  note  of  even  date  herewith 
(herein  "Note"),  providing  for  monthly  in- 
stallments of  principal  and  interest,  with  the 
balance  of  the  indebtness.  if  not  sooner  paid, 
due  and  payable  on , ; 

To  secure  to  Lender  (a)  the  repayment 
of  the  indebtedness  evidenced  by  the  Note, 
with  Interest  thereon,  the  payment  of  all 
other  sums,  with  interest  thereon,  advanced 
in  accordance  herewith  to  protect  the  secu- 
rity of  this  Mortgage,  and  the  performance 
of  the  covenants  and  agreements  of  Borrower 
herein  contained,  and  (b)  the  repayment 
of  any  future  advances,  with  interest  thereon, 
made  to  Borrower  by  Lender  pursuant  to 
paragraph  20  hereof  (herein  "Future 
Advances"),  Borrower  does  hereby  mortgage, 
grant  and  convey  to  Lender  the  following 

described  property  located  In  the , 

County  of ,  (State:) 

Together  with  all  the  Improvements,  tene- 
ments and  appurtenances  now  or  hereafter 
erected  on  the  property,  and  all  easements, 
rents,  royalties,  mineral,  oil  and  gas  rights 
and  profits,  water,  water  rights,  and  water 
stock,  and  all  fixtures  now  or  hereafter  at- 
tached to  or  used  in  connection  with  the 
property,  all  of  which.  Including  replace- 
ments and  additions  thereto,  shall  be  deemed 
to  be  and  remain  a  part  of  the  property 
covered  by  this  Mortgage;  and  all  of  the  fore- 
going, together  with  said  property  (or  the 
leasehold  estate  in  the  event  this  Mortgage 
is  on  a  leasehold)  are  herein  referred  to  as 
the   "Property". 

Borrower  covenants  that  Borrower  is  law- 
fully seized  of  the  estate  hereby  conveyed 
and  has  the  right  to  mortgage,  grant  and 
convey  the  Property,  and  that  Borrower  will 
warrant  and  defend  generally  the  title  to 
the  Property  against  all  claims  and  demands, 
subject  to  easements  and  restrictions  of 
record. 

Uniform  covenants.  Borrower  further  cov- 
enants and  agrees  as  follows: 


fl 


£ 


1.  Payment  of  Principal  and  Interest. 
Borrower  shall  promptly  pay  when  due  the 
principal  of  and  Interest  on  the  indebtedness 
evidenced  by  the  Note,  prepayment  and  late 
charges  as  provided  in  the  Note,  and  the 
principal  and  interest  on  any  Future  Ad- 
vances secured  by  this  Mortgage. 

2.  Funds  for  Taxes  and  Insurance.  Bor- 
rower shall  pay  to  Lender  on  the  day  monthly 
installments  of  principal  and  interest  are 
payable  under  the  Note,  until  the  Note  is 
paid  in  full,  a  sum  (herein  "Funds")  equal 
to  one-twelfth  of  the  yearly  taxes  and  assess- 
ments which  maiy  attain  priority  over  this 
Mortgage,  and  ground  rents,  if  any.  plus  one- 
twelfth  of  yearly  premium  instalments  for 
hazard  Insurance  required  under  paragraph  5 
hereof,  plus  one-twelfth  of  any  yearly  pre- 
miums for  mortgage  Insurance,  all  as  esti- 
mated initially  and  from  time  to  time  by 
Lender,  to  be  applied  by  Lender  to  pay  said 
taxes,  assessments,  insurance  premiums  and 
ground  rents.  The  Funds  are  pledged  as  addi- 
tional security  for  the  sums  secured  by  this 
Mortgage.  No  earnings  or  Interest  shall  be 
payable  to  Borrower  on  the  Funds.  Lender 
shall  have  the  right  to  hold  the  Funds  in 
any  manner  Lender  selects  and  may  com- 
mingle the  Funds  with  other  monies  held 
by  Lender. 

If  the  amount  of  the  Funds  held  by  Lender 
shall  exceed  at  any  time  the  amount  deemed 
necessary  by  Lender  to  provide  for  the  pay- 
ment of  taxes,  assessments,  Insurance  pre- 
miums and  ground  rents,  as  they  fall  due. 
such  excess  shall  be  either  promptly  repaid 
to  Borrower  or  credited  to  Borrower  on 
monthly  Installments  of  Funds  payable  over 
the  subsequent  12  months  as  Lender  may 
determine.  If  the  amount  of  the  Funds  held 
by  Lender  shall  not  be  sufficient  at  any  time 
to  pay  taxes,  assessments  and  Insurance  pre- 
miim:is  and  ground  rents  as  they  fall  due. 
Borrower  shall  pay  to  Lender  any  amount 
necessary  to  make  up  the  deficiency  upon 
notice  from  Lender  to  Borrower  requesting 
payment  thereof. 

Upon  payment  in  full  of  all  sums  secured 
by  this  Mortgage,  Lender  shall  promptly 
credit  to  Borrower  any  Funds  held  by  Lender. 

If  under  paragraph  18  hereof  the  Property 
Is  sold  or  the  Property  is  otherwise  acquired 
by  Lender,  Lender  shall  apply,  no  later  than 
the  date  of  sale  of  the  Property  or  its  acqui- 
sition by  Lender,  any  Funds  held  by  Lender 
at  the  time  of  application  as  a  credit  against 
the  suniB  secured  by  this  Mortgage. 

3.  Application  of  Payments.  All  payments 
received  by  Lender  under  the  Note  and  para- 
graphs 1  and  2  hereof  shall  be  applied  by 
Lender  first  in  payment  of  amounts  payable 
to  Lender  by  Borrower  under  paragraph  2 
hereof,  then  to  Interest  payable  on  the  Note 
and  on  Future  Advances,  if  any,  and  then  to 
the  principal  of  the  Note  and  to  the  principal 
of  Future  Advances,  if  any. 

4.  Charges;  Liens.  Borrower  shall  pay  all 
taxes,  assessments  and  other  charges,  fines 
and  Impositions  attributable  to  the  Property 
which  may  attain  a  priority  over  this  Mort- 
gage, and  ground  rents,  if  any,  in  accordance 
with  paragraph  2  hereof,  or  if  Lender  so  des- 
ignates, by  Borrower  making  payment,  when 
due,  directly  to  the  payee  thereof.  Borrower 
shall  promptly  furnish  to  Lender  all  notices 
of  amounts  due  under  this  paragraph,  and 
In  the  event  Borrower  shall  make  payment 
directly.  Borrower  shall  promptly  furnish  to 
Lender  receipts  evidencing  such  payments. 
Borrower  shall  promptly  discharge  any  lien 
which  has  priority  over  this  Mortgage:  Pro- 
vided. That  Borrower  shall  not  be  required 
to  discharge  any  such  lien  so  long  as  Bor- 
rower shall  agree  to  the  payment  of  the 
obligation  secured  by  such  lien  In  a  manner 
acceptable  to  Lender,  or  shall,  in  good  faith, 
contest  such  lien  by  appropriate  legal  pro- 
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ceedlngs  which  shall  operate  to  prevent  the 
enforcement  of  the  lien  or  forfeiture  of  the 
Property  or  any  part  thereof. 

5.  Hazard  Insurance.  Borrower  shall  keep 
the  improvements  now  existing  or  hereafter 
erected  on  the  Property  insured  by  insurance 
carriers  satisfactory  to  Lender  against  loss  by 
fire,  hazards  included  within  the  term  "ex- 
tended coverage",  and  such  other  hazards  as 
Lender  shall  designate  and  in  such  amounts 
and  for  such  periods  as  Lender  shall  require. 
Borrower  shall  pay  all  premiums  on  insur- 
ance policies  in  accordance  with  paragraph  2 
hereof  or,  if  Lender  so  designates,  by  Bor- 
rower making  payment,  when  due.  directly  to 
the  insurance  carriers.  All  Insurance  policies 
and  renewals  thereof  shall  be  in  form  ac- 
ceptable to  Lender  and  shall  include  a  mort- 
gage clause  in  favor  of  and  in  form  acceptable 
to  Lender.  Lender  shall  have  the  right  to 
hold  the  policies  and  renewals  thereof,  and 
Borrower  shall  promptly  furnish  to  Lender 
all  renewal  notices  and  all  paid-premium 
receipts.  In  the  event  of  loss.  Borrower  shall 
give  prompt  notice  to  the  Insurance  carrier 
and  Lender,  and  Lender  may  make  proof  of 
loss  if  not  made  promptly  by  Borrower. 
Lender  is  authorized  and  empowered  to  col- 
lect and  receive  insurance  proceeds,  and  to 
apply  the  insurance  proceeds  or  any  part 
thereof  at  Lender's  option  to  the  restoration 
or  repair  of  the  Property  damaged  or  to  the 
reduction  of  the  principal  of  the  Note  or  to 
the  reduction  of  the  principal  of  Future  Ad- 
vances, If  any.  Any  such  application  to  prin- 
cipal shall  not  extend  or  postpone  the  due 
date  of  the  monthly  installments  referred  to 
In  paragraphs  1  and  2  hereof  or  change  the 
amount  of  such  Installments.  If  under  para- 
graph 18  hereof  the  Property  is  acquired  by 
Lender,  all  right,  title  and  interest  of  Bor- 
rower in  and  to  any  Insurance  policies  and 
In  and  to  the  proceeds  thereof  resulting  from 
damage  to  the  Property  prior  to  the  sale  or 
acquisition  shall  pass  to  Lender. 

6.  Preservation  and  Maintenance  of  Prop- 
erty and  Leaseholds.  Borrower  shall  keep  the 
Property  in  good  repair  and  shall  not  permit 
or  commit  waste.  Impairment,  or  deteriora- 
tion of  the  Property  and  shall  comply  with 
the  provisions  of  any  lease.  If  this  Mortgage 
Is  on  a  leasehold,  and  with  all  laws,  ordi- 
nances, regulations  and  requirements  of  any 
governmental  body  applicable  to  the 
Proijerty. 

7.  Protection  of  Lender's  Security.  If  Bor- 
rower falls  to  perform  the  covenants  and 
agreements  contained  In  this  Mortgage,  or 
If  any  action  or  proceeding  Is  commenced 
which  affects  the  Proi>erty  or  title  thereto. 
or  the  Interest  of  Lender  therein.  Including, 
but  not  limited  to.  eminent  domain.  Insol- 
vency, code  enforcement,  and  arrangements 
and  proceedings  Involving  a  bankrupt  or 
decedent,  then  Lender  at  Lender's  option, 
upon  notice  to  Borrower,  may  make  such 
appearances,  disburse  such  sums  and  take- 
such  action  as  Lender  deems  necessary  to 
protect  Lender's  interest,  including,  but  not 
limited  to,  disbiu'sement  of  reasonable  at- 
torney's fees  and  entry  upon  the  Property  to 
make  repairs.  Any  amounts  disbursed  by 
Lender  pursuant  to  this  paragraph  7,  with 
Interest  thereon,  shall  become  additional  In- 
debtedness of  Borrower  secured  by  this  Mort- 
gage. Unless  Borrower  and  Lender  agree  to 
other  terms  of  payment,  such  amount  shall 
be  payable  upon  notice  from  Lender  to  Bor- 
rower requesting  payment  thereof,  and  shall 
bear  Interest  from  the  date  of  disbursement 
at  the  rate  stated  In  the  Note  unless  pay- 
ment of  Interest  at  such  rate  would  be  con- 
trary to  applicable  law.  In  which  event  such 
amounts  shall  bear  interest  at  the  highest 
rate  permissible  by  applicable  law:  Provided, 
That  Borrower  shall  have  the  right  to  repay 
such  amoimts  in  whole  or  In  part  at  any 
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time.  Jfothlng  contained  In  this  paragraph  7 
shall  require  Lender  to  Incur  any  expense  or 
do  any  act  hereunder. 

8.  Inspection.  Upon  notice  to  Borrower. 
Lender  may  make  or  cause  to  be  made  rea- 
sonable entries  upon  and  inspections  of  the 
Property. 

9.  Condemnation.  All  awards,  proceeds  or 
damages,  direct  or  consequential,  in  connec- 
tion with  any  condemnation  or  injury  to  the 
Property,  or  part  thereof,  or  for  conveyances 
in  lieu  of  condemnation,  are  hereby  assigned 
and  shall  be  paid  to  Lender  to  the  extent 
of  the  sums  secured  by  this  Mortgage.  Lender 
is  hereby  authorized  in  the  name  of  Bor- 
rower to  execute  and  deliver  valid  acquit- 
tances thereof  and  may  appeal  from  any 
such  award.  Lender  at  its  option  shall  apply 
such  awards,  proceeds,  or  damages  to  res- 
toration of  the  Property  or  to  the  reduction 
of  the  principal  of  the  Note  or  to  the  reduc- 
tion of  the  principal  of  Future  Advances,  if 
any.  Any  such  application  to  principal  shall 
not  extend  or  postpone  the  due  date  of  the 
monthly  Installments  referred  to  in  para- 
graphs 1  and  2  hereof,  or  change  the  amount 
of  such  Installments. 

10.  Borrower  Not  Released.  Extension  of 
the  time  for  payment  or  modification  of 
amortization  of  the  sums  secured  by  this 
Mortgage  granted  by  Lender  to  any  successor 
in  interest  of  Borrower  shall  not  operate  to 
release.  In  any  manner,  the  liability  of  the 
original  Borrower  and  Borrower's  successors 
In  interest.  Lender  shall  not  be  required  to 
commence  proceedings  against  such  succes- 
sor or  refuse  to  extend  time  for  payment 
or  otherwise  modify  amortization  of  the  sums 
secured  by  this  Mortgage  by  reason  of  any 
demand  made  by  the  original  Borrower  and 
Borrower's  successors  in  interest. 

11.  Forbeorance  by  Lender  Not  a  Waiver. 
Any  delay  by  Lender  in  exercising  any  right 
or  remedy  hereunder,  or  otherwise  afforded 
by  applicable  law,  shall  not  be  a  waiver  of 
or  preclude  the  exercise  of  any  right  or 
remedy  hereunder.  The  failure  of  Lender  to 
exercise  any  option  to  accelerate  maturity 
of  the  sums  secured  by  this  Mortgage,  the 
forbearance  by  Lender  before  or  after  the 
exercise  of  such  option,  or  the  withdrawal  or 
abandotmient  of  proceedings  provided  for  by 
this  Mortgage  shall  not  be  a  waiver  of  the 
right  to  exercise  such  option  or  to  accelerate 
the  maturity  of  such  sums  by  reason  of  any 
past,  present  or  future  event  which  would 
permit  acceleration  under  paragraph  17 
hereof.  The  procurement  of  Insurance  or  the 
payment  of  taxes  or  other  liens  or  charges 
by  Lender  shall  not  be  a  waiver  of  Lender's 
right  to  accelerate  the  maturity  of  the  in- 
debtedness hereby  secured.  Lender's  receipt 
of  any  awards,  proceeds  or  damages  under 
paragraphs  6  and  9  hereof  shall  not  operate 
to  cure  or  waive  default  by  Borrower  under 
paragraph  17  hereof. 

12.  Lender's  Remedies  Cumulative.  All 
remedies  of  Lender  are  distinct  and  ciunula- 
tlve  to  any  other  right  or  remedy  under  this 
Mortgage  or  afforded  by  law  or  equity,  and 
may  be  exercised  concurrently  or  independ- 
ently. 

13.  Successors  and  Assigns  Bound;  Num- 
ber; Gender;  Joint  and  Several  LiaXrility: 
Captions.  The  covenants  and  agreements 
herein  contained  shall  bind,  and  the  rights 
hereunder  shall  inure  to.  the  respective  suc- 
cessors and  assigns  of  Lender  and  Borrower. 
Wherever  used,  the  singular  number  shall  in- 
clude the  plural,  the  plural  the  singular',  and 
the  use  of  any  gender  shall  be  applicable  to 
all  genders.  All  covenants  and  agreements  of 
Borrower  shall  be  Joint  and  several.  The 
captions  and  headings  of  the  paragraphs  of 
this  Mortgage  are  for  convenience  only  and 
are  not  to  be  used  to  Interpret  or  define  the 
provisions  hereof. 
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14.  Sotice.  Any  notice  from  Lender  to  Bor- 
rower under  this  Mortgage  shall  be  deemed 
to  have  Iseen  given  by  t«nder  and  received  by 
Borrower,  when  mailed  by  certified  mall  by 
Lender  to  Borrower  at  the  Property  Address 
stated  below  or  at  such  other  address  as  Bor- 
rower may  designate  to  Lender  by  certified 
mail  received  by  Lender  at  Lender's  address 
stated  above,  or  at  such  other  address  desig- 
nated by  Lender  to  Borrower. 

15.  Uniform  Mortgage:  Governing  Law. 
This  form  of  mortgage  Is  Intended  to  be  a 
uniform  instrument  for  use  In  Jurisdictions 
In  which  a  mortgage  may  be  used  as  a  se- 
curity instrument  covering  real  property. 
This  Mortgage  shall  be  governed  by  the  law 
of  the  Jurisdiction  in  which  the  property 
covered  by  this  Mortgage  is  located.  In  the 
event  that  any  provision  or  clause  of  this 
Mortgage  con-aicts  with  applicable  law.  such 
conflict  shall  not  affect  other  provisions  of 
this  Mortgage  which  can  be  given  effect 
without  the  conflicting  provisions,  and  to 
this  end  the  provisions  of  the  Mortgage  are 
declared  to  be  severable.  In  the  event  that 
any  applicable  law  in  effect  on  the  date 
hereof  limiting  the  amount  of  Interest  which 
may  be  lawfully  charged  is  interpreted  in  a 
manner  that  any  payment  provided  for  In 
this  Mortgage  or  in  the  Note,  whether  con- 
sidered separately  or  together  with  other  pay- 
ments that  are  considered  a  part  of  this 
Mortgage  and  Note  transaction,  violates  such 
law,  and  Borrower  Is  entitled  to  the  benefit 
of  such  law,  such  payment  is  hereby  reduced 
to  the  extent  necessary  to  eliminate  such 
violation. 

16.  Assumption.  In  the  event  Lender  con- 
sents in  writing  to  a  sale  or  transfer  of  the 
Property  under  paragraph  17(c)  of  this 
Mortgage  and  upon  assumption  by  Borrow- 
er's successor  in  interest  of  all  obligations 
of  Borrower  under  this  Mortgage  and  the 
Note,  Lender  shall  release  Borrower  from 
any  obligations  of  Borrower  under  this  Mort- 
gage and  the  Note,  notwithstanding  the  pro- 
visions of  paragaph  10  of  this  Mortgage. 

17.  Acceleration.  Upon  the  occurrence  of 
any  of  the  following  events  of  default.  Len- 
der may  during  the  continuance  of  such 
event,  by  notice  to  Borrower,  declare  the 
sums  secured  by  this  Mortgage  to  be  Im- 
mediately due  and  payable.  without 
demand : 

(a)  Failure  by  Borrower  to  pay  when  due 
any  sum  secured  by  this  Mortgage  and  the 
continuance  of  such  failure  for  30  days,  or 

(b)  Breach  by  Borrower  of  any  other  cov- 
enant or  agreement  of  Borrower  in  this 
Mortgage,  and  the  continuance  of  such 
breach  for  30  days  after  notice  from  Lender 
to  Borrower  of  such  breach,  or 

(c)  Without  Lender's  prior  written  con- 
sent, the  sale  or  transfer  by  Borrower  of  the 
Property,  or  any  part  thereof  or  Interest 
therein,  not,  however,  including  the  creation 
of  any  lien  or  encumbrance  subordinate  to 
thlB  Mortgage,  a  transfer  by  devise  or  de- 
scent, or  the  grant  of  any  leasehold  interest 
or  3  years  or  less  not  containing  an  option 
to  purchase. 

Nonuniform  Covenants.  Borrower  further 
covenants  and  agrees  as  follows: 

18.  Remedies. 

19.  Assignment  of  Rents;  Appointment  of 
Receiver;  Lender  in  Possession. 

20.  Future  Advances. 

21.  Waivers.  (E.g.  Homestead  Exemption, 
Redemption.) 

22.  Release. 

23.  (Other  provisions  required  by  Stato 
law.) 

(Execution    and    Acknowledgment    To 
Conform  to  State  Law  and  Practice) 

(Name  of  State) 
(Date) 


NOTICES 

1 

I  I>Eia>  or  Trust 

This  Deed  of  Trust  is  made  this 

day  of ,  19...  among  the  Trustor, 

(herein  "Bor- 
rower"),   •- (herein 

"Trustee") ,  and  the  Beneficiary. 

.   a   corporation   organized   and 

existing  under  the  laws  of , 

whose   address   is    

(herein  "Lender"). 

Borrower,  in  consideration  of  the  indebted- 
ness herein  recited  and  the  trust  herein 
created.  Irrevocably  grants  and  conveys  to 
Trustee.  In  trust,  with  power  of  sale,  the  fol- 
lowing   described    property    located    in    the 

,    County    of    , 

(State) : 

Together  with  all  the  Improvements,  tene- 
ments and  appurtenances  now  or  hereafter 
erected  on  the  property,  and  all  easements, 
rents,  royalties,  mineral,  oil  and  gaa  rights 
and  profits,  water,  water  rights,  and  water 
stock,  and  all  fixtures  now  or  hereafter  at- 
tached to  or  used  in  connection  with  the 
property,  all  of  whl^h.  Including  replace- 
ments and  additions  thereto,  shall  be  deemed 
to  be  and  remain  a  part  of  the  property  cov- 
ered by  this  Deed  of  Trust  and  all  of  the 
foregoing,  together  with  said  property  (or  the 
leasehold  estate  in  the  event  this  Deed  of 
Trust  is  on  a  leasehold)  are  herein  referred 
to  as  the  "Property". 

To  secure  to  Lender  (a)  the  repayment  of 
the  Indebtedness  evidenced  by  a  certain  note 
of  even  date  herewith  (herein  "Note") .  in  the 

principal  sum  of 

Dollars,  with  Interest  thereon,  providing  for 
monthly  installments  of  principal  and  in- 
terest, with  the  balance  of  the  Indebtedness, 
if    not   sooner    paid,    due   and    payable    on 

, ;  the  payment  of 

all  other  sums,  with  Interest  thereon,  ad- 
vanced In  accordance  herewith  to  protect  the 
security  of  this  Deed  of  Trust;  and  the  per- 
formance of  the  covenants  and  agreements 
of  Borrower  herein  contained:  and  (b)  the 
repayment  of  any  future  advances,  with  in- 
terest thereon,  made  to  Borrower  by  Lender 
pursuant  to  paragraph  20  hereof  (herein 
"Future  Advances"). 

Borrower  covenants  that  Borrower  Is  law- 
fully seized  of  the  estate  hereby  conveyed 
and  has  the  right  to  grant  and  convey  the 
Property  and  that  Borrower  will  warrant  and 
defend  generally  the  title  to  the  Property 
against  all  claims  and  demands,  subject  to 
easements  and  j-estrtctlons  of  records. 

Uniform  Covenants.  Borrower  further  cov- 
enants and  agrees  as  follows: 

1.  Payment  of  Principal  and  Interest.  Bor- 
<»  rower  shall  promptly  pay  when  due  the  prin- 
cipal of  and  Interest  on  the  Indebtedness  evi- 
denced by  the  Note,  prepayment  and  late 
charges  as  provided  in  the  Note,  and  the 
principal  and  Interest  on  any  Future  Ad- 
vances secured  by  this  Deed  of  Trust. 

2.  Funds  for  Taxes  and  Insurance.  Bor- 
rower shall  pay  to  Lender  on  the  day  monthly 
Installments  of  principal  and  Interest  are 
payable  imder  the  Note,  until  the  Note  Is 
paid  In  full,  a  sum  (herein  "Funds")  equal 
to  one-twelfth  of  the  yearly  taxes  and  assess- 
ments which  may  attain  priority  over  the 
Deed  of  Trust,  and  ground  rents,  if  any,  plus 
one-twelfth  of  yearly  premium  installments 
for  hazard  insurance  required  under  para- 
graph 5  hereof,  plus  one-twelfth  of  any  yearly 
premiums  for  mortgage  Insurance,  all  as  esti- 
mated initially  and  from  time  to  time  by 
Lender,  to  be  applied  by  Lender  to  pay  said 
taxes,  assessments,  insurance  premiums  and 
ground  rents.  The  Funds  are  pledged  as  addi- 
tional security  for  the  sums  secured  by  this 
Deed  of  Trust.  No  earnings  or  interest  shall 
be  payable  to  Borrower  on  the  Funds.  Lend- 
er shall  have  the  right  to  hold  the  Funds  In 
any  manner  Lender  selects  and  may  com- 


mingle the  Funds  with  other  monies  held  by 
Lender. 

If  the  amount  of  the  Funds  held  by  Lender 
shall  exceed  at  any  time  the  amount  deemed 
necessary  by  Lender  to  provide  for  the  pay- 
ment of  taxes,  assessments.  Insurance  pre- 
miums and  ground  rents,  as  they  fall  due, 
such  excess  shall  be  either  promptly  repaid 
to  Borrower  or  credited  to  Borrower  on 
monthly  Installments  of  Funds  payable  over 
the  subsequent  12  months  as  Lender  may 
determine.  If  the  amount  of  the  Funds  held 
by  Lender  shall  not  be  sufficient  at  any  time 
to  pay  taxes,  assessments  and  Insurance  pre- 
miums and  ground  rents  as  they  fall  due. 
Borrower  shall  pay  to  Lender  any  amount 
necessary  to  make  up  the  deficiency  upon 
notice  from  Lender  to  Borrower  requesting 
payment  thereof. 

Upon  payment  in  full  of  all  sums  secured 
by  this  Deed  of  Trust,  Lender  shall  promptly 
credit  to  Borrower  any  Funds  held  by  Lender. 

If  under  paragraph  18  hereof  the  Property 
is  sold  or  the  Property  is  otherwise  acquired 
by  Lender,  Lender  shall  apply,  no  later  than 
the  date  of  sale  of  the  Property  or  its  acquisi- 
tion by  Lender,  any  Funds  held  by  Lender  at 
the  time  of  application  as  a  credit  against 
the  sums  secured  by  this  Deed  of  Trust. 

3.  Application  of  Payments.  All  pasrments 
received  by  Lender  under  the  Note  and  para- 
graphs 1  and  2  hereof  shall  be  applied  by 
Lender  first  in  payment  of  amounts  payable 
to  Lender  by  Borrower  under  paragraph  2 
hereof,  then  to  Interest  payable  on  the  Note 
and  on  F*uture  Advances,  if  any,  and  then  to 
the  principal  of  the  Note  and  to  the  principal 
of  Future  Advances,  if  any. 

4.  Charges:  Liens.  Borrower  shall  pay  all 
taxes,  assessments  and  other  charges,  fines 
and  impositions  attributable  to  the  Property 
which  may  attain  a  priority  over  this  Deed 
of  Trust,  and  ground  rents,  if  any,  in  accord- 
ance with  paragraph  2  hereof,  or  if  Lender 
so  designates,  by  Borrower  making  payment, 
when  due,  directly  to  the  payee  thereof.  Bor- 
rower shall  promptly  furnish  to  Lender  all 
notices  of  amounts  due  under  this  para- 
graph, and  in  the  event  Borrower  shall  make 
payment  directly.  Borrower  shall  promptly 
furnish  to  Lender  receipts  evidencing  such 
payments.  Borrower  shall  promptly  discharge 
any  lien  which  has  priority  over  this  Deed 
of  Trust:  provided  that  Borrower  shall  not 
be  required  to  discharge  any  such  lien  so 
long  as  Borrower  shall  agree  to  the  payment 
of  the  obligation  secured  by  such  lien  In  a 
manner  acceptable  to  Lender,  or  shall,  in 
good  faith,  contest  such  lien  by  appropriate 
legal  proceedings  which  shall  operate  to  pre- 
vent the  enforcement  of  the  lien  or  forfeiture 
of  the  Property  or  any  part  thereof. 

5.  Hazard  Insurance.  Borrower  shall  keep 
the  improvements  now  existing  or  hereafter 
erected  on  the  Property  Insured  by  insurance 
carriers  satisfactory  to  Lender  against  loss 
by  Are,  hazards  included  within  the  term 
"extended  coverage",  and  such  other  hazards 
as  Lender  shall  designate  and  in  such 
amounts  and  for  such  periods  as  Lender 
shall  require.  Borrower  shall  pay  all  premi- 
ums on  insurance  policies  in  accordance  with 
paragraph  2  hereof  or.  If  Lender  so  desig- 
nates, by  Borrower  making  payment,  when 
due,  directly  to  the  insurance  carriers.  All 
insurance  policies  and  renewals  thereof  shall 
be  In  form  acceptable  to  Lender  and  shall 
include  a  mortgage  clause  In  favor  of  and  In 
form  acceptable  to  Lender.  Lender  shall  have 
the  right  to  hold  the  policies  and  renewals 
thereof,  and  Borrower  shall  promptly  fumlsli 
to  Lender  all  renewal  notices  and  all  paid- 
premium  receipts.  In  the  event  of  loss.  Bor- 
rower shall  give  prompt  notice  to  the  in- 
surance carrier  and  Lender,  and  Lender  may 
make  proof  of  loss  if  not  made  promptly  by 
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Borrower.  Lender  Is  authorized  and  empow- 
ered to  collect  and  receive  Insurance  pro- 
ceeds, and  to  apply  the  Insurance  proceeds  or 
any  part  thereof  a»  Lender's  option  to  the 
reetoratlon  or  repair  of  the  Property  dam- 
aged or  to  the  reduction  of  the  principal 
of  the  Note  or  to  the  reduction  of  the  prin- 
cipal of  Future  Advances.  If  any.  Any  such 
application  to  principal  shall  not  extend  or 
postffone  the  due  date  of  the  monthly  Install- 
ments referred  to  in  paragraphs  1  and  2 
hereof  or  change  the  amount  of  such  Install- 
ments. If  under  par.ngraph  18  hereof  the 
Property  is  acquired  by  Lender,  all  right,  title 
and  interest  of  Borrower  in  and  to  any  In- 
surance policies  and  in  and  to  the  proceeds 
thereof  resulting  from  damage  to  the  Prop- 
erty prior  to  the  sale  or  acquisition  shall  pass 
to  Lender. 

6.  Preservation  and  Maintenance  of  Prop- 
erty and  Leaseholds.  Borrower  shall  keep  the 
Property  in  good  repair  and  shall  not  permit 
or  commit  waste.  Impairment,  or  deteriora- 
tion of  the  Property  and  shall  comply  with 
the  provisions  of  any  lease,  if  this  Deed  of 
Trust  Is  on  a  leasehold,  and  with  all  laws, 
ordinances,  regulations  and  requirements  of 
any  governmental  body  applicable  to  the 
Property. 

7.  Protection  of  Lender's  Security.  If  Bor- 
rower falls  to  perform  the  covenants  and 
agreements  contained  in  this  Deed  of  Trust. 
or  if  any  action  or  proceeding  is  commenced 
which  affects  the  Property  or  title  thereto. 
or  the  interest  of  Lender  therein,  includ- 
ing, but  not  limited  to,  eminent  domain. 
Insolvency,  code  enforcement,  and  arrange- 
ments and  proceedings  involving  a  bank- 
rupt or  decedent,  then  Lender  at  Lender's 
option,  upon  notice  to  Borrower,  may  make 
such  appearances,  disburse  such  sums  and 
take  such  action  as  Lender  deems  necessary 
to  protect  Lender's  interest,  including,  but 
not  limited  to,  disbursement  of  reasonable 
attorney's  fees  and  entry  upon  the  Property 
to  make  repairs.  Any  amounts  disbursed  by 
Lender  pursuant  to  this  paragraph  7,  with 
Interest  thereon,  shall  become  additional  In- 
debtedness of  Borrower  secured  by  this  Deed 
of  Trust.  Unless  Borrower  and  Lender  agree 
to  other  terms  of  payment,  such  amount 
shall  be  payable  upon  notice  from  Lender  to 
Borrower  requesting  payment  thereof,  and 
shall  bear  Interest  from  the  date  of  disburse- 
ment at  the  rate  stated  in  the  Note  unless 
payment  of  Interest  at  such  rate  would  be 
contrary  to  applicable  law,  in  which  event 
such  amounts  shall  bear  Interest  at  the 
highest  rate  permissible  by  applicable  law: 
provided  that  Borrower  shall  have  the  right 
to  repay  such  amounts  in  whole  or  in  part 
at  any  time.  Nothing  contained  in  this  para- 
graph 7  shall  require  Lender  to  incur  any 
expense  or  do  any  act  hereunder. 

8.  Inspection.  Upon  notice  to  Borrower, 
Lender  may  make  or  cause  to  be  made  rea- 
sonable entries  upon  and  inspections  of  the 
Property. 

9.  Condemnation.  All  awards,  proceeds  or 
damages,  direct  or  consequential,  in  con- 
nection with  any  condemnation  or  injury  to 
the  Property,  or  part  thereof,  or  for  con- 
veyances in  lieu  of  condemnation,  are  hereby 
assigned  and  shall  be  paid  to  Lender  to  the 
extent  of  the  sums  secured  by  this  Deed  of 
Trust.  Lender  is  hereby  authorized  in  the 
name  of  Borrower  to  execute  and  deliver 
valid  acquittances  thereof  and  may  appeal 
from  any  such  award.  Lender  at  Its  option 
shall  apply  such  awards,  proceeds  or  dam- 
ages to  restoration  of  the  Property  or  to  the 
reduction  of  the  principal  of  the  Note  or  to 
the  reduction  of  the  principal  of  Future  Ad- 
vances, If  any.  Any  such  application  to  prin- 
cipal shall  not  extend  or  postpone  the  due 
date  of  the  monthly  Installments  referred  to 


In  paragraphs  1  and  2  hereof,  or  change  the 
amount  of  such  installments. 

10.  Borrower  Not  Released.  Extension  of 
the  time  for  payment  or  modification  of 
amortization  of  the  sums  secured  by  this 
Deed  of  Trust  granted  by  Lender  to  any  suc- 
cessor in  Interest  of  Borrower  shall  not  op- 
erate to  release,  in  any  manner,  the  liability 
of  the  original  Borrower  and  Borrower's  suc- 
cessors in  interest.  Lender  shall  not  be  re- 
quired to  commence  proceedings  against 
such  successor  or  refuse  to  extend  time  for 
payment  or  otherwise  modify  amortization 
of  the  sums  secured  by  this  Deed  of  Trust 
by  reason  of  any  demand  made  by  the  orig- 
inal Borrower  and  Borrower's  successors  in 
interest. 

11.  Forbearance  by  Lender  Not  a  Waiier. 
Any  delay  by  Lender  in  exercising  any  right 
or  remedy  hereunder,  or  otherwise  afforded 
by  .ipplicable  law,  shall  not  be  a  waiver  of  or 
preclude  the  exercise  of  any  right  or  remedy 
hereunder.  The  failure  of  Lender  to  exercise 
any  option  to  accelerate  maturity  of  the 
sums  secured  by  this  Deed  of  Trust,  the  for- 
be.irance  by  Lender  before  or  after  the  exer- 
cise of  such  option,  or  the  withdrawal  or 
abandonment  of  proceedings  provided  for  by 
this  Deed  of  Trust  shall  not  be  a  waiver  of 
the  right  to  exercise  such  option  or  to  accel- 
erate the  maturity  of  such  sums  by  reason  of 
any  past,  present  or  future  event  which 
would  permit  acceleration  under  paragraph 
17  hereof.  The  procurement  of  insurance  or 
the  payment  of  taxes  or  other  liens  or  charges 
by  Lender  shall  not  be  a  waiver  of  Lender's 
right  to  accelerate  the  maturity  of  the  in- 
debtedness hereby  secured.  Lender's  receipt 
of  any  awards,  proceeds  or  damages  under 
paragraphs  5  and  9  hereof  shall  not  operate 
to  cure  or  waive  default  by  Borrower  under 
paragraph  17  hereof. 

12.  Lender's  Remedies  Cumulative.  All 
remedies  of  Lender  are  distinct  and  cumula- 
tive to  any  other  right  or  remedy  under  this 
Deed  of  Trust  or  afforded  by  law  or  equity, 
and  may  be  exercised  concurrently  or 
Independently. 

13.  Successors  and  Assigns  Bound:  Num- 
ber: Gender:  Joint  and  Several  Liability: 
Captions.  The  covenants  and  agreements 
herein  contained  shall  bind,  and  the  rights 
hereunder  shall  inure  to,  the  respective  suc- 
cessors and  assigns  of  Lender  and  Borrower. 
Whenever  used,  the  singular  number  shall 
include  the  plural,  the  plural  of  the  singular, 
and  the  use  of  any  gender  shall  be  applicable 
to  all  genders.  All  covenants  and  agreements 
of  Borrower  shall  be  Joint  and  several.  The 
captions  and  headings  of  the  paragraphs  of 
this  Deed  of  Trust  are  for  convenience  only 
and  are  not  to  be  used  to  interpret  or  define 
the  provisions  hereof. 

14.  Notice.  Any  notice  from  Lender  to  Bor- 
rower under  this  Deed  of  Trust  shall  be 
deemed  to  have  been  given  by  Lender  and 
received  by  Borrower  when  mailed  by  certi- 
fied mail  by  Lender  to  Borrower  at  the  Prop- 
erty Address  stated  below  or  at  such  other 
address  als  Borrower  may  designate  to  Lender 
by  certified  mail  received  by  Lender  at  I/end- 
er's  address  stated  alx)ve,  or  at  such  other 
address  designated  by  Lender  to  Borrower. 

15.  Uniform  Deed  of  Trust:  Governing  Law. 
This  form  of  deed  of  trust  is  intended  to  be 
a  uniform  instrument  for  use  in  Jurisdictions 
in  which  a  deed  of  trust  may  be  used  as  a 
security  instrument  covering  real  property. 
This  Deed  of  Trust  shall  be  governed  by  the 
law  of  the  Jurisdiction  in  which  the  property 
covered  by  this  Deed  of  Trust  is  located.  In 
the  event  that  any  provision  or  clause  of 
this  Deed  of  Trust  confilcts  with  applicable 
law,  such  conflict  shall  not  affect  other  pro- 
visions of  this  Deed  of  Trust  which  can  be 
given  effect  without  the  conflicting  provision. 


and  to  this  end  the  provisions  of  the  Deed 
of  Trust  are  declared  to  be  severable.  In  the 
event  that  any  applicable  law  in  effect  on  the 
date  hereof  limiting  the  amount  of  Interest 
which  may  be  lawfully  charged  is  Interpreted 
in  a  manner  that  any  payment  provided  for 
in  this  Deed  of  Trust  or  in  the  Note,  whether 
considered  separately  or  together  with  other 
payments  that  are  considered  a  part  of  this 
Deed  of  Trust  and  Note  transaction,  violates 
such  haw.  and  Borrower  is  entitled  to  the 
benefit  of  such  law.  such  payment  is  hereby 
reduced  to  the  extent  necessary  to  eliminate 
such  violation. 

16.  Assumption.  In  the  event  Lender  con- 
sents to  a  sale  or  transfer  of  the  Property 
under  paragraph  17(c)  of  this  Deed  of  Trust 
and  upon  assumption  by  Borrower's  successor 
in  interest  of  all  obligations  of  Borrower 
under  this  Deed  of  Trust  and  the  Note. 
Lender  shall  release  Borrower  from  any  obli- 
gations under  this  Deed  of  Trust  and  the 
Note,  notwithstanding  the  provisions  of  para- 
graph 10  of  this  Deed  of  Trust. 

17.  Acceleration.  Upon  the  occurrence  of 
any  of  the  following  events  of  default. 
Lender  may  during  the  continuance  of  such 
event,  by  notice  to  Borrower,  declare  the 
sums  secured  by  this  Deed  of  Trust  to  bo 
immediately  due  and  payable,  without 
demand : 

(a)  Failure  by  Borrower  to  pay  when  due 
any  sum  secured  by  this  Deed  of  Trust  and 
the  continuance  of  such  failure  for  30  days, 
or 

(b)  Breach  by  Borrower  of  any  other  cov- 
enant or  agreement  of  Borrower  in  this  Deed 
of  Trust,  and  the  continuance  of  such  breach 
for  30  days  after  notice  from  Lender  to 
Borrower  of  such  breach,  or 

(c)  Without  Lender's  prior  written  con- 
sent, the  sale  or  transfer  by  Borrower  of  the 
Property,  or  any  part  thereof  or  interest 
therein,  not,  however,  including  the  crea- 
tion of  any  lien  or  encumbrance  subordinate 
to  this  Deed  of  Trust,  a  transfer  by  devise  or 
descent,  or  the  grant  of  any  leasehold  Inter* 
est  of  3  years  or  less  not  containing  an  option 
to  purchase. 

Nonuniform  covenants.  Borrower  further 
covenants  and  agrees  as  follows: 

18.  Remedies. 

19.  Assignment  of  Rents;  Appointment  of 
Receiver;  Lender  in  Possession. 

20.  Future  Advances. 

21.  Waivers.  (E.g.  Homestead  Exemption, 
Redemption.) 

22.  Substitute  Trustee. 

23.  Acceptance  of  Trust;  Trustee's  Duties. 
(If  required  by  State  law.) 

24.  Reconveyance  or  Release. 

25.  (Other  provisions  required  by  State 
law.) 

(Execution   and   Acknowledgment   To   Con- 
form to  State  Law  and  Practice) 

|PR  Doc.71-3408  Filed  3-10-71;8:50  am| 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-352,  60-353] 

PHILADELPHIA   ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Co.,  1000  Chest- 
nut Street,  Philadelphia.  PA  19105, 
pursuant  to  the  Atomic  Energy  Act  of 
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1954,  as  amended,  has  filed  an  applica- 
tion dated  February  26,  1970,  for  author- 
ization to  construct  and  operate  two 
single  cycle,  forced  circulation,  boiling 
water  nuclear  reactors  on  the  applicant's 
site  of  approximately  587  acres  located  on 
the  Schuylkill  River  about  1.7  miles 
southeast  of  Pottstown,  in  Limerick 
Township,  Montgomery  County,  Pa. 

The  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Limerick 
Generating  Station  Units  1  and  2,  are 
each  designed  for  initial  operation  at 
approximately  3,293  megawatts  (ther- 
mal) with  a  net  electrical  output  of  ap- 
proximately 1,100  megawatts  per  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  February  25,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis.sion's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  in  the  Public 
Library,  500  High  Street,  Pottstown,  PA. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

(PR  Doc.71-2404  Piled  2-24-71;8:45  am) 


[Dockets  Nos.  50-354,  50  355] 

PUBLIC  SERVICE  ELECTRIC  AND 
GAS  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Public  Service  Electric  and  Gas  Co., 
80  Park  Place,  Newark,  NJ  07101.  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application 
dated  February  26,  1970,  for  authoriza- 
tion to  construct  and  operate  two  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactors  on  the  applicant's  site 
of  approximately  530  acres  located 
in  Bordentown  Township,  Burlington 
County,  N.J.  The  proposed  site  is  sit- 
uated on  Newbold  Island,  which  Is  in  the 
Delaware  River  approximately  5  miles 
south  of  the  city  limits  of  Trenton,  N.J., 
and  approximately  11  miles  northeast  of 
the  Philadelphia  city  limits. 

The  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Newbold 
Island  Nuclear  Generating  Station,  are 
each  designed  for  initial  operation  at  ap- 
proximately 3,293  megawatts  (thermal) 
with  a  net  electrical  output  of  approx- 
imately 1,088  megawatts  per  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  February  25, 1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Offices 


NOTICES 

of  the  Public  Service  Electric  and  Gas 
Co.  located  at  222  East  State  Street, 
Trenton,  NJ,  and  at  437  High  Street, 
Burlington,  NJ. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-2405  Filed  2-24-71;8:45  ami 


(Docket  No.  60-3631 

JERSEY  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Jersey  Central  Power  and  Light 
Co..  260  Cherry  Hill  Road,  Parsippany, 
NJ  07054,  pursuant  to  section  104(b)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
June  1,  1970,  for  authorization  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor  designated  as  the  Forked 
River  Nuclear  Generating  Station,  Unit 
1,  on  the  company's  site  located  in  Ocean 
County,  N.J. 

"nie  site  is  located  on  the  Atlantic 
Coast,  approximately  2  miles  south  of  the 
community  of  Forked  River,  I'/a  miles 
inland  from  the  shore  of  Bamegat  Bay, 
about  7  miles  west-northwest  of  Bamegat 
Light,  andis  adjacent  to  the  Oyster  Creek 
Nuclear  Generating  Station  site  in  Lacey 
Township,  Ocean  County,  N.J. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  February  18,  1971. 

The  proposed  nuclear  power  plant  is 
designed  for  initial  operation  at  approxi- 
mately 3.390  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1,129  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  and  in  the  office 
of  the  Mayor  of  Lacey  Township,  Frog 
Hill  Road,  Forked  River,  N.J. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

I  PR  Doc.71-2318  Piled  2-17-71  ;9: 52  am  J 


[Dockets  Nos.  50-369,  60-370] 

DUKE   POWER   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Duke  Power  Co.,  422  South  Church 
Street,  Charlotte,  NC  28201.  pursuant  to 


the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
September  18,  1970,  for  permits  to  con- 
struct and  licenses  to  operate  two  pres- 
surized water  nuclear  reactors,  desig- 
nated as  the  William  B.  McGuire  Nuclear 
Station  Units  1  and  2,  on  the  applicant's 
site  in  Mecklenburg  County,  N.C.  The 
site  is  located  on  the  shore  of  Lake  Nor- 
man, approximately  17  miles  north- 
northwest  of  Charlotte,  N.C.  and  is  im- 
mediately east  of  Duke  Power  Co.'s 
Cowan  Ford  Hydroelectric  Station. 

The  proposed  nuclear  station  will  con- 
sist of  two  pressurized  water  reactors, 
each  of  which  is  designed  for  initial 
operation  at  approximately  3,411  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1,180  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  1 60)  days  after  March  11,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  office 
of  the  County  Manager,  Mecklenburg 
County.  720  East  Fourth  Street.  Char- 
lotte, NC. 

Dated  at  Bethesda,  Md..  this  25th  day 
February  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYounc. 

Acting  Director. 
Division  of  Reactor  Licensing. 

[PR  Doc.71-3286  Piled  3-10-71;8;45  air| 


[Docket  No.  50-255] 

CONSUMERS   POWER   CO., 
PALISADES   PLANT 

Notice  of  Conference  and  Hearing 

On  February  11,  1971,  the  Atomic 
Safety  and  Licensing  Board  convened  a 
conference-at-the-bench  type  of  hearing 
and  considered  with  the  parties  and 
their  attorneys  methods  and  proposals 
to  expedite  the  presentation  of  evidence 
in  this  proceeding.  Since  that  time,  the 
Board  has  been  informed  of  both  some 
progress  in  this  regard  as  well  as  some 
specific  proposals  to  resolve  the  con- 
tentions asserted  in  this  proceeding. 

On  March  3  and  March  4,  1971,  the 
Board  ascertained  the  availability  of  the 
parties  for  a  conference  and  a  hearing 
in  further  consideration  of  the  status  of 
this  proceeding. 

Wherefore,  it  is  ordered,  pursuant  to 
the  Atomic  Energy  Act,  as  amended,  and 
the  Rules  of  Practice  of  the  Commis- 
sion, a  public  conference  and  hearing 
shall  convene  at  9:30  a.m.  on  Friday. 
March  19,  1971,  in  Room  1736,  Federal 
Office  Building,  21  South  Dearborn 
Strefet,  Chicago,  IL,  in  an  effort  to  de- 
velop an  interim  or  initial  operation  at 
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a  low  power  level  which  will  permit  a 
demonstration  of  the  quality  of  the  con- 
struction of  this  nuclear  power  project 
and  the  development  of  other  data  which 
can  later  be  presented  for  consideration 
at  public  hearings  later  to  be  held  at 
Kalamazoo,  Mich.,  after  adequate  public 
notice. 

Issued:  March  5,  1971,  Gennantown. 
Md. 

Atomic  S.afety  and  Licens- 
ing Board, 
Samuel  W.  Jensch. 

Chairynan. 
[PR  DOC71-3360  Piled  3-10-71:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23080,  etc.;  Order  71-2-92] 

PRIORITY  AND  NONPRIORITY  DO- 
MESTIC SERVICE  MAIL  RATES  IN- 
VESTIGATION 

Order   Reclassifying   Stations 

Correction 

In  F.R.  I>oc.  71-2660  appearing  on 
page  3542  in  the  issue  of  Friday,  Feb- 
ruary 26,  1971,  the  following  changes 
should  be  made: 

1.  The  words  "require  reclassification." 
should  be  added  to  the  last  sentence  of 
the  third  paragraph. 

2.  The  second  and  third  line  of  the 
fourth  paragraph  should  read  as  follows : 
"formulas,  which  were  designed  to  pro- 
vide a". 


(Docket  No.  20682;    Order   71-3-36] 

ROSS  AVIATION,  INC. 

Order  To  Show   Cause   Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  5, 1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-10-90,  October  20,  1969,  In 
Docket  20682.  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR.  Part  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 
tween Spokane,  Wash.,  and  Boise,  Idaho, 
via  Lewiston,  Idaho. 

The  Postmaster  General  filed  a  peti- 
tion on  January  28,  1971,  stating  that 
the  volume  of  mail  involved  does  not 
justify  weekend  trips  on  this  route  and 
he  has  been  authorized  by  the  carrier  to 
petition  for  a  new  rate  of  49.83  cents  per 
great  circle  aircraft  mUe,  based  on  five 
roimd  trips  per  week.  The  carrier  and 
the  Post  Office  Department  have  agreed 
that  the  proposed  rate  is  a  fair  and  rea- 
sonable rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  trans- 
portation of  mail  by  aircraft  between  the 
aforesaid  points.  Upon  consideration  of 


the  petition  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
January  28,  1971,  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  aseful  therefor, 
and  the  services  connected  therewith, 
shall  be  49.83  cents  per  great  circle  air- 
craft mile  between  Spokane,  Wash.,  and 
Boise,  Idaho,  via  Lewiston,  Idaho. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR,  Part 
302,  14  CFR,  Part  298.  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Hughes 
Air  Corp..  United  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Ross 
Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
Order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  Order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
Order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 


I  As  this  Order  to  Show  Cause  Is  not  a 
final  action,  it  Is  not  regarded  as  subject  to 
the  review  provlslona  of  14  CPR,  Part  385. 
These  provisions  will  apply  to  final  action 
taken  by  the  staff  under  authority  delegated 


5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General. 
Allegheny  Airlines,  Inc.,  Hughes  Air 
Corp.,  and  United  Air  Lines,  Inc. 

This  Order  will  be  published  in  the 
Federal  Register. 

[sealI  Harry  J.  Zink. 

Secretary. 

[PR  Doc.71  3399  Piled  3-10-71:8:49  am] 


[Docket  No.  20380;  Order  71-3-37] 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  5,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  69-10-90.  October  20,  1969,  in 
this  docket,  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating  un- 
der 14  CFR.  Part  298.  This  rate  is  based 
on  six  round  trips  per  week  between 
Medford  and  Portland,  via  Klamath 
Falls  and  Bend,  Oreg. 

The  Postmaster  General  filed  a  peti- 
tion on  January  28,  1971,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  47.20  cents  per 
great  circle  aircraft  mile,  based  on  five 
round  trips  per  week.  The  carrier  and 
the  Post  Office  Department  have  agreed 
that  the  proposed  rate  is  a  fair  and  rea- 
sonable rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  trans- 
portation of  mail  by  aircraft  between  the 
aforesaid  points.  Upon  consideration  of 
the  petition  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions: 

1.  The  fair  and  reasonable  final  serv-  - 
ice  mail  rate  to  be  paid  on  and  after 
January  28,  1971,  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  47.20  cents  per  great  circle  air- 
craft mile  between  Medford  and  Port- 
land, via  Klamath  Falls  and  Bend,  Oreg. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General.  Is  based  on 
five  round  trips  per  week  flown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations    promulgated    in    14    CFR, 


ln\^5.16(g). 


*  As  this  Order  to  Show  Cause  Is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR,  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  iu 
S  385.16(g). 
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Part  302,  14  CFR.  Part  298,  and  14  CPR 
383.16(g). 
It  is  ordered.  That: 

1.  Ross  Aviation,  Inc..  the  Postmaster 
General,  Allegheny  Airlines,  Inc., 
Hughes  Air  Corp..  United  Air  Lines,  Inc., 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
Order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  Order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation.  Inc.,  the  Postmaster  Gen- 

•    eral,   Allegheny   Airlines,   Inc.,   Hughes 
Air  Corp..  and  United  Air  Lines,  Inc. 

This  Order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

I FR  Doc.7 1-3400  Filed  3-ia  71:8:49  am] 


DELAWARE  RIVER  BASIN     - 
COMMISSION 

COMPREHENSIVE  PLAN 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  wUl  hold 
a  public  hearing  on  Wednesday, 
March  17,  1971.  The  hearing  will  take 
place  in  the  South  Auditorium  of  the 
ASTM  Building,  1916  Race  Street  in 
Philadelphia,  beginning  at  2  p.m.  The 
hearing  will  be  on  the  following  subjects: 

A.  A  proposed  amendment  to  the 
rules  of  practice  and  procedure  by  the 


NOTICES 

addition  thereto  of  a  new  section  2-3.5.3 
as  follows: 

Sec.  2-3.5.3  Siting  studies  for  major  elec- 
tric generating  projects,  (a)  In  addition  to 
the  required  environmental  statement,  the 
applicant  shall  submit  as  part  of  an  appli- 
cation under  section  3.8  of  the  Compact  a 
site  selection  analysis  as  part  of  any  appli- 
cation for  approval  of  an  electric  generating 
project. 

(b)  The  site  selection  analysis  shall  show 
the  relationship  of  the  proposed  project  to 
a  master  siting  plan  describing  all  existing 
major  electric  generating  projects  which  use 
the  water  resources  of  the  basin  and  all 
such  projects  proposed  or  planned  for  the 
ensuing  20-year  period.  The  master  siting 
plan  shall  include  a  description  with  as 
much  detail  as  is  available,  of  the  location, 
concept,  capacity,  fuel  source,  quantity  and 
method  of  heat  dissipation,  radiological  ef- 
fects, and  water  resource  requirements  of  all 
existing,  proposed  and  planned  electric  gen- 
erating facilities  of  the  applicant  and  of 
other  pvibllc  utilities  using  the  water  re- 
sources of  the  basin. 

(c)  Prior  to  submitting  the  site  selection 
analysis,  the  applicant  shall  circulate  it  for 
comment  among  all  other  Interested  public 
utilities  and  such  major  water  users  as  the 
Commission  shall  designate,  and  such  com- 
ments shall  be  appended  to  and  submitted 
together  with  the  application. 

(d)  The  Commission  will  review  each  ap- 
plication for  a  major  electric  generating 
project  under  the  requirements  of  the  doc- 
trine of  equitable  apportionment,  including 
such  priority  of  uses  as  will  recognize  alter- 
native sources  of  power  supply,  the  increas- 
ing demands  on  the  water  resources  of  the 
basin  and  the  optimum  beneficial  use  of  the 
water  resources  of  the  basin. 

(e)  The  requirements  of  this  Section  will 
apply  to  all  electric  generating  projects  in 
excess  of  100,000  kilowatts  capacity  using 
Delaware  Basin  water  resources.  The  Com- 
mission will  receive  and  act  upon  applica- 
cations  for  approval  of  preliminary  stages 
of  proposed  major  electric  generating  proj- 
ects only  if  the  project  has  been  previously 
Included  as  an  identified  part  of  the  master 
siting  plan  approved  by  the  Commission. 

B.  Proposals  to  amend  the  Compre- 
hensive Plan  so  as  to  include  the  follow- 
ing projects: 

1.  Mount  Holly  Sewerage  Authority. 
Expansion  of  the  Authority's  existing 
sewage  treatment  plant  located  in  Mount 
Holly,  Burlington  Coimty,  N.J.  Capacity 
of  the  treatment  plant  will  be  increased 
from  2  to  5  million  gallons  per  day. 
Interceptor  sewers  and  pumping  stations 
will  be  constructed.  Ninety  percent  of 
BOD-.  will  be  removed  from  effluent  prior 
to  discharge  into  Rancocas  Creek. 

2.  Horsham  Township  Sewer  Author- 
ity. A  sewage  interceptor  in  the  Author- 
ity's service  area  in  Horsham  Township, 
Montgomery  County,  Pa.  The  intercep- 
tor will  ultimately  serve  8,000  persons 
and  will  connect  to  the  sewage  collection 
lines  of  the  Upper  Moreland-Hatboro 
Sewer  Authority.  Secondary  treatment 
will  be  provided  at  the  latter's  treatment 
plant  in  Upper  Moreland  Township,  Pa. 

3.  Lake  Wynonah  Utilities,  Inc.  A  well 
water  supply  project  located  in  Wayne 
and  South  Manheim  Townships, 
Schuylkill  County,  Pa.  Designated  as 
Well  Nos.  1  and  2,  the  two  new  facilities 
are  expected  to  provide  10.5  million  gal- 


lons per  month  to  supply  a  recreational 
real  estate  development. 

4.  Township  of  Burlington.  A  well 
water  supply  project  to  develop  public 
supplies  in  Burlington  Township.  Bur- 
lington County,  N.J.  Three  new  wells 
will  be  utilized  to  provide  a  ultimate 
groundwater  withdrawal  of  2.7  million 
gallons  per  day. 

5.  Bethel  Township  Water  Company. 
A  water  supply  project  to  augment  pub- 
lic supplies  in  Brandywine  Hundred 
New  Castle  County,  Del.  Up  to  1.5  mil- 
lion gallons  per  day  will  be  purchased 
by  the  company  from  the  Chester  Water 
Authority  at  a  connection  point  in  Con- 
cord Township,  Delaware  County,  Pa. 
The  water  will  be  transported  by  pipe- 
line to  the  Wilmington  Suburban  Water 
Corporation. 

6.  Rutgers — College  of  Agriculture  and 
Environmental  Science.  A  well  water 
supply  project  to  provide  water  for  use 
at  the  College's  South  Jersey  Research 
Center  in  Upper  Deerfield  Township, 
Cumberland  Coimty,  N.J.  A  maximum  of 
2.3  million  gallons  per  month  will  be 
withdrawn  from  the  proposed  well  and 
used  for  various  domestic,  irrigation,  and 
research  purposes. 

C.  Proposed  revisions  to  the  seventh 
annual  Water  Resources  Program  as 
mandated  by  section  13.2  of  the  Dela- 
ware River  Basin  Compact.  Revisions 
relate  to  development  of  water  re- 
sources projects  in  the  Basin. 

Copies  of  the  proposed  revisions  to 
the  Water  Resources  Program  may  be 
obtained  from  the  Commission  upon 
request.  EXocuments  relating  to  the 
other  items  listed  for  hearing  may  be 
examined  at  the  Commission's  offices. 
All  persons  wishing  to  testify  are  re- 
quested to  register  in  advance  with 
the  Secretary   to  the  Commission. 

W.  Brinton  Whitall. 

Secretary. 
March  3,  1971. 

I  PR  Doc. 7 1-3391  Piled  3-10-71:8:49  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

lEtocket  No.  19126;  FCC  71-180] 

BELK  BROADCASTING  CO.  OF 
FLORIDA,  INC. 

Memorandum  Opinion  and  Order 
Amending  Order  Designating  Ap- 
plication for  Hearing  on  Stated 
Issues 

In  regard  application  of  Belk  Broad- 
casting Co.  of  Florida,  Inc.  for  renewal 
of  license  of  Radio  Station  WPDQ  Jack- 
sonville, Fla.,  Docket  No.  19126,  file  No. 
BR-1186. 

1.  The  Commission  has  under  consid- 
eration: I  a)  The  Order.  PCC  70-1257, 
released  December  3,  1970,  designating 
the  above-captioned  application  for 
hearing;  (b)  a  petition  filed  January  4, 
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1971,  by  Belk  Broadcasting  for  sever- 
ance of  this  proceeding  from  the  case  in- 
volving Star  Stations  of  Indiana,  Inc, 
(WIFE),  et  al.  (PCC  70-1256,  released 
as  corrected  on  December  15,  1970) ;  (c) 
an  opposition,  filed  January  20,  1971. 
by  the  Chief,  Broadcast  Bureau;  and 
(d)  a  reply,  filed  February  1,  1971,  by 
Belk. 

2.  In  designating  the  above-captioned 
application  for  hearing,  we  recognized  an 
interrelationship  between  this  proceed- 
ing and  the  renewal  proceeding  of  Star 
Stations  of  Indiana,  which  we  designated 
for  hearing  on  the  same  day.  This  con- 
nection consists  of  the  role  of  Don  W. 
Burden,  a  principal  in  the  3tar  proceed- 
ing, in  an  alleged  unauthorized  assump- 
tion of  control  of  Belk's  Station  WPDQ. 
Accordingly,  we  ordered  that  Burden  be 
made  a  party  to  this  proceeding  and  that 
"the  Chief  Hearing  Examiner  assign  the 
same  Hearing  Examiner  to  conduct  this 
hearing  who  is  assigned  to  conduct  the 
hearing  ordered  this  day  to  determine 
whether  the  licensees  of  Stations  WIFE, 
WIFE-FM,  KOIL,  KOIL-FM,  and  KISN 
possess  the  requisite  qualifications  to  be 
and  remain  licensees  of  the  Commission, 
and  that  the  said  Hearing  Examiner , 
shall  take  cognizance,  with  respect  to 
each  proceeding,  of  any  findings  of  fact 
in  the  other  proceeding  which  bear  upon 
the  qualifications  of  the  licensee  or 
licensees  in  that  proceeding".' 

3.  In  its  petition  for  severance,*  Belk 
requests  that  the  trial  of  the  Issues  in 
this  proceeding  be  disassociated  from 
trial  of  the  issues  In  the  Star  proceeding 
and  that  different  Hearing  Examiners  be 
appointed  for  the  two  proceedings.  Belk 


*  similarly,  in  the  Star  proceeding  we  or- 
dered "That  the  Chief  Hearing  Examiner  as- 
sign th«  same  Hearing  Examiner  to  conduct 
this  hearing  who  Is  assigned  to  conduct  the 
hearing  ordered  this  day  to  determine 
whether  the  licensee  of  Station  WPDQ  pos- 
sesses the  requisite  qualifications  to  be  and 
remain  a  licensee  of  the  Commission,  and 
that  the  said  Hearing  Examiner  shall  take 
cognizance,  with  respect  to  each  proceeding, 
of  any  findings  of  fact  In  the  other  proceed- 
ing which  bear  upon  the  qualifications  of  the 
licensee  or  licensees  in  that  proceeding."  Al- 
though Belk  was  not  originally  made  a  party 
to  the  Star  proceeding.  It  has  since  filed  a 
petition  for  leave  to  Intervene  In  that  pro- 
ceeding, which  was  granted  by  the  Examiner 
onPeb.2. 1971. 

'  Belk's  petition  was  directed  to  the  Review 
Board,  but  it  was  informally  referred  to  us 
by  the  Board.  See  Florida-Georgia  Television 
Company.  Inc.,  12  FCC  2d  332  (1968).  Fore- 
seeing this  possibility.  Belk  requests  a  waiver 
of  I  1.111  of  our  rules  concerning  petitions 
for  reconsideration  of  desigpiation  orders  If 
necessary.  On  Feb.  3.  1971.  Belk  filed  a  peti- 
tion for  reconsideration  and  grant  without 
hearing  pursuant  to  {1.111(a)(2).  While 
the  Bureau  objects  to  waiver  of  J  11 11.  the 
present  petition  for  severance  could  have 
been  Included  as  a  part  of  the  petition  for 
reconsideration,  and  the  request  for  sever- 
ance would  have  been  entitled  to  full  consid- 
eration, and  the  request  for  severance  ritaeo 
erations  under  {  1.111(b).  Since  such  a  re- 
quest should  be  resolved  as  quickly  as 
possible,  we  are  convinced  that  the  public 
Interest  will  be  served  by  consideration  of 
the  merits  of  Belk's  petition  for  severance 
at  this  time. 


contends  that  our  order  requiring  the 
same  Hearing  Examiner  (Mr.  Chester  F. 
Naumowicz.  Jr.,  has  been  assigned  both 
cases  by  the  Chief  Hearing  Examiner) 
to  "take  cognizance"  of  evidence  and 
findings  of  fact  in  one  proceeding  with 
respect  to  the  other,  involving  totally 
different  issues,  violates  due  process  of 
law  in  that  Belk  will  have  no  method  of 
anticipating  or,  since  it  was  not  made 
a  party  to  the  Star  proceeding,  of  chal- 
lenging the  matters  from  that  proceed- 
ing upon  which  the  Examiner  places, 
reliance  in  the  subject  hearing.  Belk  also 
argues  that  the  assignment  of  the  same 
Hearing  Examiner  to  the  two  proceed- 
ings is  prejudicial  in  that  the  Examiner 
might  improperly  incorporate  factors 
from  one  case  (such  as  the  reliability  of 
a  witness  or  even  actual  threads  of  his 
testimony)  into  the  other  case. 

4.  While  stressing  that  it  does  not 
challenge  the  integrity  of  the  Examiner 
involved,  Belk  questions  whether  even 
the  most  careful  Examiner  "could  wholly 
ignore  or  overlook  impressions  gained  of 
a  witness  in  one  case  when  assessing  that 
witness's  testimony  in  another  case  even 
on  an  unrelated  issue."  In  addition,  Belk 
asserts  that  the  association  of  the  two 
proceedings  has  saddled  Belk  with  an 
unfair  dilemma:  it  can  monitor  the  trial 
of  the  25  issues  in  the  Star  proceeding 
at  enormous  expense  to  itself  or  it  can  Ig- 
nore the  Star  proceeding  at  its  peril  if 
the  Examiner  should  decide  to  take  cog- 
nizance of  something  adverse  to  its 
interests. 

5.  In  opposition,  the  Broadcast  Bureau 
urges  that  the  designation  orders  should 
be  construed  to  permit  evidence  relating 
to  Burden's  activities  in  this  proceeding 
to  be  considered  in  the  Star  proceeding, 
but  not  to  allow  evidence  in  the  Star 
proceeding  to  be  used  against  Belk  here. 
The  Bureau  asserts  that  such  an  inter- 
pretation is  proper,  since  Burden  was 
made  a  party  to  this  case,  whereas  Belk 
was  not  originally  made  a  party  to  the 
Star  proceeding  and  none  of  the  Star 
proceeding  issues  relate  to  Belk  in  any 
way.  The  Bureau  also  contends  that  an 
unauthorized  transfer  of  control  issue  is 
not  required  in  the  Star  proceeding  in 
view  of  the  presence  of  that  issue  and 
Burden's  status  as  a  party  in  this  pro- 
ceeding. Thus,  the  Bureau  concludes  that 
no  imwarranted  harm  can  come  to  Belk 
as  a  result  of  the  interrelationship  of 
these  proceedings  and  that  no  basis 
exists  for  severance  or  for  appointment 
of  a  new  examiner. 

6.  Belk  replies  that  the  Bureau's  in- 
terpretation runs  "contrary  to  the  clear 
language  of  the  ordering  clauses  as  they 
now  stand  *  *  •."  Belk  claims  that  these 
clauses  clearly  permit  the  Examiner  to 
take  cognizance  of  matters  in  the  Star 
proceeding  which  might  have  a  bearing 
upon  Belk's  qualifications  to  remain  a 
licensee  of  the  Commission.  Belk  argues 
that,  if  the  Bureau's  interpretation  of 
the  clause  is  correct,  tiie  language  should 
at  the  very  least  be  changed  to  conform 
with  that  interpretation.  Belk  also  sub- 
mits that,  even  if  clarification  of  the 
ordering  clause  or  severance  is  granted, 
there  still  may  be  prejudice  to  Belk  in 


having  the  same  Examiner  hear  both 
oases,  because  nuances  of  a  witness' 
testimony  in  one  proceeding  may  affect 
the  assessment  of  his  credibility  in  the 
other  proceeding.  Accordingly,  Belk  re- 
news its  request  that  different  Examiners 
be  assigned  to  these  proceedings. 

7.  While  we  recognize  that  the  provi- 
sions of  the  designation  orders  concern- 
ing the  interrelationship  of  these  pro- 
ceedings fnay  possibly  be  somewhat  am- 
biguous,  the  Bureau's  interpretation  of 
the  intent  of  our  language  is  correct.  In 
order  that  any  findings  in  this  proceed- 
ing with  respect  to  Burden  may  be  con- 
sidered in  determining  his  qualifications 
to  continue  as  a  licensee  in  the  Star  pro- 
ceeding, we  ordered  the  same  Examiner 
to  hear  both  cases  and  to  use  all  revelant 
evidence  in  this  case  in  deciding  the  Star 
proceeding.  Since  Burden  is  a  party  to 
this  proceeding,  having  the  Examiner 
take  cognizance  of  such  evidence  will 
permit  the  development  of  a  full  record 
without  requiring  the  consolidation  of 
this  case  with  the  Star  proceeding — an 
alternative  which  would  have  need- 
lessly delayed  the  final  determination  on 
Belk's  renewal  application  until  all  of  the 
complex  questions  in  the  Star  proceed- 
ing had  been  resolved. 

8.  Thus,  it  Is  clear  that  the  restricted 
integration  of  these  proceedings  will 
serve  both  the  public  and  Belk's  private 
interest  and  that  its  petition  for  sever- 
ance should  be  denied.  However,  in  view 
of  Belk's  concern  about  this  matter,  we 
believe  that  it  would  be  appropriate  to 
revise  the  language  in  the  designation 
orders  of  this  and  the  Star  proceedings 
so  that  there  is  no  doubt  that  evidence 
in  the  Star  proceeding  is  not  ot  be  used  in 
the  disposition  of  this  case,  unless,  of 
course,  such  evidence  is  resubmitted,  ac- 
cepted in  evidence  and  made  subject  to 
cross  examination  and  the  other  usual 
procedural  safeguards  in  this  proceed- 
ing. Under  these  circumstances,  we  are 
confident  that  the  presiding  Examiner 
wUl  exercise  care  in  limiting  lus  findings 
and  conclusions  concerning  Belk's  re- 
newal application  to  the  record  compiled 
in  this  proceeding.  For  these  reasons,  we 
are  convinced  that  the  public  interest 
will  be  best  served  by  the  assignment  of 
a  single  Examiner  to  these  proceedings 
and'  that  Belk's  substantive  and  proce- 
dural rights  will  not  be  adversely  affected 
in  any  way. 

9.  Accordingly,  it  is  ordered:  (a)  That 
the  petition  for  severance  filed  January 
4,  1971,  by  Belk  Broadcasting  Co.  of 
Florida,  Inc.  is  granted  to  the  extent  re- 
flected in  this  Memorandum  Opinion  and 
Order  and  is  denied  in  all  other  respects; 
and 

(b)  That  paragraph  7  of  the  Order. 
FCC  70-1257,  released  December  3,  1970, 
is  revised  to  read  as  follows: 

7.  It  is  further  ordered.  That  the  Chief 
Hearing  Examiner  assign  the  same  Hear- 
ing Examiner  to  conduct  this  hearing 
who  is  assigned  to  conduct  the  hearing 
ordered  this  day  to  determine  whether 
the  licensees  of  Station  WIFE.  WIFE- 
FM,  KOIL,  KOIL-FM,  and  KISN  possess 
the  requisite  qualifications  to  be  and  re- 
main licensees  of  the  Commission,  and 
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that  the  said  Hearing  Examiner  shall 
take  cognizance  of  any  findings  of  fact 
in  this  proceeding  which  bear  upon  the 
qualifications  of  the  licensee  or  licensees 
in  the  proceeding  involving  the  renewal 
applications  for  Stations  WIPE.  WIFE- 
PM,  KOIL,  KOIL-PM,  and  KISN. 

Adopted:  February  24,  1971. 

Released:  March  2,  1971. 

Federal  Communications 
Commission, 
(sealI         Ben  P.  Waple. 

Secretary. 

IFR  Doc.71-3410  PUed  3-10-71;8:50   am) 


(Dockets  Nos.  19122-19125;  FCC  71-181) 

STAR  STATIONS  OF  INDIANA,  INC. 
ET  AL. 

Order  Amending  Order  Designating 
Applications  for  Hearing  on  Stated 
Issues 

In  regard  applications  of  Star  Sta- 
tions of  Indiana,  Inc..  for  renewal  of 
license  of  WIPE  and  WIFE-PM.  Indi- 
anapolis, Ind..  Docket  No.  19122.  File  Nos. 
BR- 1144,  BRH-1276;  Indianapolis 
Broadcasting,  Inc..  for  a  construction 
permit  for  a  standard  broadcast  station, 
Indianapolis,  Ind.,  Docket  No.  19123,  File 
No.  BP-18706;  Central  States  Broadcast- 
ing, Inc.,  for  renewal  of  license  of  KOIL 
and  KOIL-PM,  Omaha,  Nebr.,  Docket 
No.  19124,  File  Nos.  BR-516,  BRH-992: 
Star  Broadcasting,  Inc.,  for  renewal  of 
license  of  KISN.  Vancouver,  Wash., 
Docket  No.  19125,  Pile  No.  BR-1027. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  Its  order,  FCC  70- 
1256,  released  as  corrected  on  Decem- 
ber 15,  1970,  designating  the  above- 
captioned  applications  for  hearing;  and 
(b)  its  memorandum  opinipn  and  order 
in  the  Belk  Brq^dcasting  9o.  of  Florida, 
Inc.  proceeding.  Docket  No.  19126, 
adopted  today. 

2.  It  is  ordered.  That  paragraph  10  of 
the  order,  FCC  70-1256.  released  as  cor- 
rected December  15,  1970,  is  revised  to 
read  as  follows: 

10.  It  is  further  ordered.  That  the 
Chief  Hearing  Examiner  assign  the  same 
Hearing  Examiner  to  conduct  this  hear- 
ing who  is  assigned  to  conduct  the  hear- 
ing ordered  this  day  to  determine 
whether  the  licensee  of  Station  WPDQ 
possesses  the  requisite  qualifications  to 
be  and  remain  a  licensee  of  the  Commis- 
sion, and  that  the  said  Hearing  Examiner 
shall  take  cognizance  of  any  findings  of 
fact  in  the  proceeding  involving  the  re- 
newal application  for  Station  WPDQ 
which  bear  upon  the  qualifications  of  the 
licensee  or  licensees  in  this  proceeding. 

Adopted:  February  24, 1971. 

Released:  March  2, 19711 

Federal  Communications 
Commission, 
[  seal  ]        Ben  P.  Waple, 

Secretary. 

|FR  DOC.71-34H  Piled  3-10-71;8:50  ami 
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FEDERAL  MARITIME  COMMISSION 

PORT  OF  OAKLAND  AND  SEATRAIN 
TERMINALS  OF  CALIFORNIA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  ^39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Mr.  J.  Kerwln  Rooney.  Port  Attorney.  Port 
of  Oakland.  Post  Office  Box  2064.  66  Jack 
London  Square.  Oakland,  CA  94607. 

Agreement  No.  T-2480-1,  between  the 
Port  of  Oakland  <Port)  and  Seatrain 
Terminals  of  California  (Seatrain) , 
modifies  the  basic  agreement  which  pro- 
vides for  the  lease  of  certain  terminal 
area  facilities  and  the  nonexclusive  pref- 
erential assignment  of  berthing  area  by 
the  Port  to  Seatrain.  The  purpose  of  the 
modification  is  to  preclude  use  of  the 
Construction  Fund  (which  is  to  be  cre- 
ated by  the  sale  of  certain  certificates  of 
indebtedness  to  be  issued  by  the  Port) 
for  the  payment  of  rent  due  imder  said 
Lease  and  Preferential  Assignment 
Agreement,  to  permit  certain  retentions 
from  earnings  from  said  Construction 
Fimd,  and  to  limit  the  amount  of  fire 
and  extended  coverage  insurance  to  be 
maintained  in  accordance  with  the 
terms  of  the  said  Lease  and  Preferential 
Assignment  Agreement  to  the  value  of 
improvements  on  the  premises. 

Dated:  March  8, 1971. 


PORT  OF  OAKLAND  AND  SEATRAIN 
TERMINALS  OF  CALIFORNIA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Kerwln  Rooney.  Port  Attorney.  Port  of 
Oakland.  66  Jack  London  Square.  Post 
Office  Box  2064,  Oakland,  CA  94607. 

Agreement  No.  T-2479-1,  between  the 
Port  of  Oakland  (Port)  and  Seatrain 
Terminals  of  California  (Seatrain), 
modifies  the  basic  agreement  which  pro- 
vides for  the  sale  of  certain  land,  build- 
ings, improvements,  and  equipment  to 
the  Port  by  Seatrain.  The  purpose  of  the 
modification  is  to  permit  the  reduction 
in  the  principal  amount  of  the  certifi- 
cates of  indebtedness  to  be  issued  by  the 
Port  to  finance  the  acquisition  of  the 
property  sold  under  Agreement  No. 
T-2479.  and  to  authorize  payment  of  a 
premium  upon  redemption  of  said  cer- 
tificates. The  Escrow  Agreement,  being 
Exhibit  10  to  the  basic  agreement,  has 
been  amended  by  Exhibit  10a  to  permit 
extension  of  the  closing  date,  and 
Exhibit  13  to  the  basic  agreement  has 
been  amended  by  Exhibit  13a  to  permit 
the  Port  to  acquire  the  cranes  and 
spreaders  therein  described  subsequent 
to  the  closing  date,  upon  compliance  by 
Seatrain  with  the  provision  of  Exhibit 
13a. 

Dated:  March  8,  1971. 

By   Order   of   the   Federal   Maritime  By   Order  of   the   Federal   Maritime 

Commission.  Commission. 

Francis  C.  HuRNEY,  Francis  C.  Hurney, 

Secretary.  Secretary. 

[FR  Doc.71-3444  Piled  3-9-71;12:36  pm]  [PR  Doc.71-3443  Piled  3-9-71;12:35  pml 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  0-8044  etc.] 

RANCHO  OIL  CO.  ET  AL. 

Findings  and  Order 

March  2,  1971. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  severing  proceedings, 
terminating  proceedings,  making  succes- 
sors co-respondents,  redesignating  pro- 
ceedings, accepting  agreements  for  filing, 
requiring  filing  of  agreements  and  under- 
.takings,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Each  of  the  Applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  and  delivery 
of  natural  gas  in  interstate  commerce  or 
for  permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions, as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  or  add 
to  natural  gas  service  in  interstate  com- 
merce as  indicated  in  the  tabulation 
herein.  All  sales  certificated  herein  are 
at  rates  either  equal  to  or  below  the 
ceiling  prices  established  by  the  Commis- 
sion's statement  of  general  policy  No. 
61-1,  as  amended,  or  involve  sales  for 
which  permanent  certificates  have  been 
previously  issued;  except  that  initial 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates  adjusted  for  quality  of  the  gas, 
and  under  the  conditions  prescribed  in 
the  orders  determining  said  rates. 

Alamo  Petroleum  Co.,  applicant  in 
Docket  No.  CI63-66,  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made 
pursuant  to  Sword  Co.  et  al.,  FPC  Gas 
Rate  Schedule  No.  2.  Said  rate  schedule 
will  be  redesignated  as  that  of  appli- 
cant. The  present  rate  under  said  rate 
schedule  is  in  effect  subject  to  refimd 
in  Docket  No.  RI64-696  and  applicant 
has  filed  an  agreement  and  undertak- 
ing to  assure  the  refund  of  any  amounts 
collected  by  it  in  excess  of  the  amount 
determined  to  be  just  and  reasonable 
in  said  proceeding.  Therefore,  applicant 
will  be  made  a  co-respondent  in  said 
proceeding;  the  proceeding  will  be  re- 
designated accordingly;  and  the  agree- 
ment and  undertaking  will  be  accepted 
for  filing. 

Getty  Oil  Co.,  applicant  in  Docket 
No.  CI71-377,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI64-1138  to 
be  made  pursuant  to  Texaco,  Inc.  (Op- 
erator) et  al.,  FPC  Gas  Rate  Schedule 


No.  328  from  the  interest  of  The  Estate 
of  James  A.  Chapman,  deceased,  in 
Chapman  and  McParlin  Producing  Co. 
The  contract  comprising  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  applicant.  The  present 
rate  imder  Texaco's  rate  schedule  is  in 
fleet  subject  to  refund  in  Docket  No. 
RI70-201.  Therefore,  applicant  will  be 
made  a  co-respondent  in  said  proceed- 
ing and  the  proceeding  will  be  redesig- 
nated accordingly.  Applicant  has  here- 
tofore filed  a  general  undertaking  to 
assure  the  refuncJs  of  amounts  collected 
in  excess  of  amounts  determined  to 
be  just  and  reasonable  in  proceedings 
under  section  4(e)  of  the  Natural  Gas 
Act. 

Dugan  Production  Corp.,  applicant  in 
Dockets  Nos.  CI71-426,  CI71-427,  CI71- 
428,  CI71-429,  CI71-430,  CI71-431,  and 
CI7 1-432,  prof>oses  to  continue  in  part 
sales  of  natural  gas  heretofore  author- 
ized in  Dockets  Nos.  CI70-1078,  G-17559, 
G-5317,  CI65-404,  G-17460,  G-10995, 
and  G-17548,  respectively,  to  be  made 
pursuant  to  Skelly  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  243,  Skelly  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  141,  Skelly  Oil  Co. 
FPC  Gas  Rate  Schedule  No.  47,  Texas 
Oil  &  Gas  Corp.  FPC  Gas  Rate  Sched- 
ule No.  40,  Skelly  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  140,  Skelly  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  107,  and  Skelly  OU 
Co.  FPC  Gas  Rate  Schedule  No.  144,  re- 
spectively, at  rates  presently  in  effect 
subject  to  refimd  in  Dockets  Nos.  RI71- 
177,  RI69-362,  RI69-389,  RI70-19, 
RI69-362,  RI69-389,  and  RI69-389,  re- 
spectively. Applicant  has  filed  motions 
to  be  made  co-respondent  in  each  of  the 
latter  proceedings  and  indicates  in  its 
certificate  applications  that  in  addition 
to  the  refund  obligation  required  by 
§  154.92(d)(3)  of  the  regulations  under 
the  Natural  Gas  Act  it  intends  to  be  re- 
sponsible for  the  total  refunds  from  the 
dates  the  increased  rates  of  the  assignors 
became  effective  subject  to  refund.  Ap- 
plicant has  submitted  agreements  and 
undertakings  to  assure  its  refunds. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  each  of  said  proceedings; 
the  proceedings  will  be  redesignated  ac- 
cordingly; and  the  agreements  and  im- 
der takings  will  be  accepted  for  filing. 

Dakota  Mining  &  Development  Corp., 
applicant  in  Docket  No.  CI71-450.  pro- 
poses to  continue  in  part  the  sale  of  nat- 
ural gas  heretofore  authorized  in  Docket 
No.  G-4846  to  be  made  pursuant  to  Al- 
vin  Wilson  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  1.  The  present  rate  under  Wil- 
son's rate  schedule  is  in  effect  subject 
to  refund  in  Docket  No.  RI70-685. 
Therefore.  Applicant  will  be  made  a  co- 
respondent in  said  proceeding;  the  pro- 
ceeding will  be  redesignated  accord- 
ingly; and  applicant  will  be  required  to 
file  an  agreement  and  undertaking  to 
assure  the  refund  of  any  amounts  col- 
lected by  it  in  excess  of  the  amount  de- 
termined to  be  just  and  reasonable  in 
said  proceeding. 

C  &  K  Petroleum,  Inc.,  applicant  in 
Docket  No.  CI7 1-478,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  made 


under  the  small  producer  certificate 
issued  to  Chambers  &  Kennedy  in  Docket 
No.  CS67-41.  The  present  rate  for  the 
sale  by  Chambers  &  Kennedy  is  in  effect 
subject  to  refund  in  Etocket  No.  RI70- 
1484  and  applicant  has  filed  a  motion  to 
be  made  a  co-respondent  in  said  pro- 
ceeding. Therefore,  applicant  will  be 
made  a  co-respondent;  the  proceeding 
will  be  redesignated  accordingly;  and 
applicant  will  be  required  to  file  an 
agreement  and  undertaking  to  assure  the 
refund  of  any  amounts  collected  by  it  in 
excess  of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  petition  to  intervene 
by  Long  Island  Lighting  Co.  was  filed  in 
Docket  No.  CI69-1048  and  petitions  to  in- 
tervene by  The  Brooklyn  Union  Gas  Co. 
and  Consolidated  Edison  Company  of 
New  York,  Inc.,  were  filed  in  Dockets  Nos. 
CI69-1037  and  CI69-1048,  in  the  matter 
of  the  applications  filed  on  May  12,  1969, 
and  May  15,  1969,  respectively.  Said  in- 
terventions have  been  withdrawn.  No 
other  petitions  to  intervene,  notices  of 
intervention  or  protests  to  the  granting 
of  the  applications  have  been  filed. 

At  a  hearing  held  on  February  25, 1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds : 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  ju- 
risdiction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  .subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
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operation  of  any  facilities  subject  to  the 
Jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  In  the  tabulation  herein 
are  subject  to  the  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandorunents  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  therefrom 
authorization  to  sell  natural  gas  from  the 
subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  rate  proceedings 
pending  In  Dockets  Nos.  G-10988, 
G-I0989,  G-16331,  and  0-16332  should 
be  severed  from  the  proceedings  In 
Docket  No.  AR64-2  et  al..  and  terminated. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
tiral  Gas  Act  that  Alamo  Petroleum  Co. 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
696,  that  said  proceeding  should  be  re- 
designated accordingly,  and  that  the 
agreement  and  imdertaking  submitted  by 
Alamo  should  be  accepted  for  filing. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  NtTt- 
ural  Gas  Act  that  (3etty  Oil  Co.  should 
be  made  a  co-respondent  in  the  proceed- 
ing pending  In  Docket  No.  RI67-201  and 
that  said  proceeding  should  be  redesig- 
nated accordingly. 

(12)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Dugan  Production 
Corp.  should  be  made  a  co-respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI69-362,  RI69-389,  RI70-19,  and 
RI71-177;  that  said  proceedings  .should 
be  redesignated  accordingly;  and  that 
the  agreements  and  undertakings  sub- 

^  mitted   by  Dugan  in   said   proceedings 
should  be  accepted  for  filing. 

(13)  It  Is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Dakota  Mining  Si  De- 
velopment Corp.  should  be  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI70-685,  that  said  proce€'d- 
Ing  should  be  redesignated  accordingly, 
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and  that  Dakota  Mining  &  Development 
Corp.  should  be  required  to  file  an  agree- 
ment and  undertaking. 

( 14 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  C  &  K  Petroleum,  Inc., 
should  be  made  a  co-re^x)ndent  in  the 
proceeding  pending  in  Docket  No.  RI70- 
1484;  that  said  proceeding  should  be  re- 
designated accordingly;  and  that  C  SiK. 
Petroleum,  Inc.,  should  be  required  to  file 
an  agreement  and  imdertaking. 

(15)  It  is  necessary  and  appropriate  in 
canying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  PPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authoriz- 
ing sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdic- 
tion of  the  Commission  necessary  there- 
for, all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regula- 
tions, and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates 
Issued  In  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  Section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relat- 
ing to  the  operation  of  any  price  or  re- 
lated provisions  in  the  gas  purchase  con- 
tracts herein  Involved.  Nor  shall  the 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
volved imply  approval  of  all  of  the  terms 
of  the  contracts,  particularly  as  to  the 
cessation  of  service  upon  termination  of 
said  contracts  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificates  aforesaid  shall  not  be 
construed  to  preclude  the  imposition  of 
any  sanctions  pursuant  to  the  provisions 
of  the  Natiu-al  Gas  Act  for  the  unau- 
thorized commencement  of  any  sales  of 
natural  gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rates  for  sales  authorized  in 
Dockets  Nos.  G-17113,  CI70-469,  CHO- 
961,  Cni-132,  CI71-305.  CI71-307. 
CI71-454,  CI71-472,  and  CI71-478  shaU 
be  the  applicable  area  base  rates  pre- 


scribed in  Opinion  No.  468,  as  modified 
by  Opinion  No.  468-A,  and  Opinion  No. 
586,  whichever  are  applicable,  as  ad- 
justed for  quality  of  gas,  or  the  contract 
rates,  whichever  are  lower. 

(b)  The  authorization  granted  in 
Docket  No.  CI62-289  shall  be  subject  to 
Opinion  No.  586. 

(c)  Within  90  days  from  the  date  of 
initial  delivery  applicants  In  Dockets 
Nos.  G-17113,  CI70-469,  CI70-961,  CI71- 
132,  and  CI71-305  shall  file  three  copies 
of  a  rate  schedule  quality  statement  in 
the  form  prescribed  in  Opinion  No.  586. 

(d)  Within  90  days  from  the  date  of 
this  order  applicants  in  Dockets  Nos. 
CI7 1-454  and  CI7 1-478  shall  file  three 
copies  of  a  rate  schedule  quality  state- 
ment In  the  forms  prescribed  in  Opinion 
No.  586  and  Opinion  No.  468-A,  which- 
ever are  applicable. 

(e)  If  the  quality  of  the  gas  delivered 
by  applicants  In  Dockets  Nos.  G-17113, 
CI70-469,  CI70-961,  Cni-132.  CI71-305. 
CI71-307,  CI71-454,  CI71-472,  and  CT71- 
478  deviates  at  any  time  from  the  qual- 
ity standards  set  forth  in  Opinion  No. 
468.  as  modified  by  Opinion  No.  468-A 
and  Opinion  No.  586,  whichever  are 
applicable,  so  as  to  require  a  downward 
adjustment  of  the  existing  rates,  notices 
of  changes  in  rates  shall  be  filed  pursu- 
ant to  section  4  of  the  Natural  Gas  Act: 
ProiHded,  however.  That  adjustments 
reflecting  changes  in  B.t.u.  content  of 
the  gas  shall  be  computed  by  the  appli- 
cable formula  and  charged  without  the 
filing  of  notices  of  changes  In  rates. 

(f )  In  the  event  that  any  amounts  are 
collected  in  excess  of  the  applicable  area 
rate,  as  adjusted  for  quality  of  the  gas, 
applicant  In  Docket  No.  G-17113  shall 
refund  to  the  buyer,  with  interest  at  the 
rate  of  7  percent  per  annimi,  all  excess 
amounts  so  collected  from  the  date  of 
initial  delivery. 

(g)  The  rate  for  sales  authorized  In 
Dockets  Nos.  CI63-356,  0171-235,  and 
CI7 1-329  shall  be  15  cents  per  Mcf  at 
14.65  p.s.i.a. 

(h)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI7 1-443  shall 
be  15.384  cents  per  Mcf  at  15.025  p.s.l.a. 

(1)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI7 1-446  shall 
be  16  cents  per  Mcf  at  14.65  p.s.l.a. 

(j)  In  Docket  No.  cni-446  the  provi- 
sions contained  in  paragraph  2  of  article 
X  of  the  subject  contract  providing  for 
a  rate  increase  to  an  applicable  area  rate 
or  area  settlement  rate  will  only  be  ap- 
plicable upon  C(Mnmission  approval  of 
a  just  and  reasonable  rate  or  settle- 
ment rate  in  an  applicable  area  rate 
proceeding. 

(k)  The  authorization  granted  in 
Docket  No.  CI7 1-307  is  conditioned  upon 
any  determination  which  may  be  made 
in  the  proceeding  pending  in  Docket  No. 
Rr-338  with  respect  to  the  transporta- 
tion of  liquefiable  hydiocarbons. 

(1)  The  acceptance  for  filing  of  the 
rate  schedules  for  sales  authorized  in 
Dockets  Nos.  CI71-307,  CI71-409,  and 
CI7 1-443  are  subject  to  any  determina- 
tion which  may  be  made  in  the  proceed- 
ing pending  in  Docket  No.  R-400  with 
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regard  td  provisions  in  rate  schedules 
relating  to  minimum  take  provisions. 

(E)  The  order  issuing  a  certificate  in 
Docket  No.  G-17113  is  amended  by  add- 
ing thereto  authorization  to  sell  natural 
gas  as  described  in  the  tabulation  herein. 

(P)  The  order  issuing  a  certificate  in 
D(x:ket  No.  CI70-469  is  amended  to  In- 
clude the  interest  of  the  co-owner  as 
described  in  the  tabulation  herein. 

(G)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  to  author- 
ize service  from  the  subject  acreage: 

Amend  to  New 

Delete  Acreage  Certificates 

0-4846    CI71-450 

G-5317    CI71-428 

G-10995    - CI71-431 

0-12868   CI71-305 

G-13324 CI71-132 

G-17460 CI71-430 

G-17548    .- CI71-432 

G-17559    CI71-427 

CI64-1138 CI71-377 

CI65-404 CI71-429 

CI69-535 CI71-454 

CI70-1078 CI71-426 

(H)  The  orders  issuing  certificates  in 
Dockets  Nos.  CI62-289,  CI63-66,  CI63- 
356,  and  CI65-548  are  amended  to  reflect 
the  successors  in  interest  as  certificate 
holders  as  described  in  the  tabulation 
herein. 

(I)  Permission  for  and  approval  of  the 
abandonment  of  service  by  applicants, 
as  hereinbefore  described,  all  as  more 
fully  described  in  the  applications  and 
In  the  tabulation  herein  are  granted. 

(J)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-8044,  G-8065, 
G-10206,  CI60-234,  CI60-745,  and  CI70- 
587  are  terminated  and  the  related  rate 
schedules  are  canceled. 

(K)  The  rate  proceedings  pending  in 
Dockets  Nos.  G-10988,  G-10989,  G-16331, 
and  G-16332  are  severed  from  the  pro- 
ceedings in  Docket  No.  AR64-2  et  al., 
and  are  terminated. 

(L)  Alamo  Petroleum  Co.  is  made  a 
co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI64-696,  said  pro- 
ceeding is  redesignated  accordingly,  and 
the  agreement  and  undertaking  submit- 
ted by  Alamo  in  said  proceeding  is  ac- 
cepted for  filing.  Alamo  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder.  The  agree- 
ment and  undertaking  shall  remain  in 
full  force  and  effect  until  discharged  by 
the  Commission. 

(M»  Getty  Oil  Co.  is  made  a  co- 
respondent in  the  pr(x:eeding  pending 
in  Docket  No.  RI70-201  and  said  pro- 
ceeding is  redesignated  accordingly. 
Getty  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  section  154.102  of  the  regula- 
tions thereunder. 

(N)  Dugan  Production  Corp.  is  made 
a  co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI69-362,  RI69- 
389,  RI70-19.  and  RI71-177;  said  pro- 
ceedings are  rede^gnated  accordingly: 
and  the  agreements  and  undertakings 
submitted  by  Dugan  in  said  proceedings 


are  accepted  for  filing.  Dugan  shall  com- 
ply with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
The  agreements  and  undertakings  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(O)  Dakota  Mining  &  Development 
Corp.  is  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI70- 
685  and  said  proceeding  is  redesignated 
accordingly.  Dakota  shall  comply  with 
the  rerunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(P)  Within  30  days  from  the  date  of 
this  order.  Dakota  Mining  &  Develop- 
ment Corp.  shall  execute,  in  the  form  set 
out  below,  and  shall  file  with  the  Secre- 
tary of  the  Commission  an  acceptable 
agreement  and  undertaking  in  Docket 
No.  RI70-685  to  assure  the  refund  of 
any  amounts  collected  by  it,  together 
with  interest  at  the  rate  of  seven  percent 
per  annum,  in  excess  of  the  amount  de- 
termined to  be  just  and  reasonable  in 
said  proceeding.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the  Com- 
mission within  30  days  from  the  date  of 
submission,  such  agreement  and  under- 
taking shall  be  deemed  to  have  been  ac- 
cepted for  filing.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  imtil  discharged  by  the 
Commission. 

(Q)  C  &  K  Petroleum,  Inc..  is  made 
a  co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI70-1484  and  said 
proceeding  is  redesignated  accordingly. 


C  &  K  shall  charge  and  collect  the  rate 
of  16.5  cents  per  Mcf  at  14.65  p.s.i.a.  for 
sales  from  July  1,  1969,  through  Septem- 
ber 24,  1970,  and  the  rate,  including  tax 
reimbursement,  of  17.5656  cents  per  Mcf 
at  14.65  p.s.i.a.  subject  to  refund  in 
Docket  No.  RI70-1484  for  sales  from 
September  25,  1970.  C  &  K  shall  comply 
with  the  refimding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(R)  Within  30  days  from  the  date  of 
.this  order,  C  &  K  Petroleum,  Inc.,  shall 
execute,  in  the  form  set  out  below,  and 
shall  file  with  the  Secretary  of  the  Com- 
mission an  acceptable  agreement  and 
undertaking  in  Docket  No.  RI70-1484  to 
assure  the  refund  of  any  amounts  col- 
lected by  it,  together  with  interest  at  the 
rate  of  7  percent  per  anntmi,  in  ex- 
cess of  the  amount  determined  to  be 
just  and  reasonable  in  said  proceeding. 
Unless  notified  to  the  contrary  by  the 
Secretary  of  the  Commission  within 
30  days  from  the  date  of  submission, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted  for 
filing.  The  agreement  and  undertaking 
shall  remain  in  full  force  and  effect  until 
discharged  by  the  Commission. 

(S)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Oookct  No. 
niKl  (lute  nU'<t 


Apiilicant 


I'iiieli:i.sor.  Hold,  and 
locution 


FI'C  rate  .schedule 


Drscriptioii  and  date 
of  document 


No.      Bupp. 


(i-MH4  '. 


n-KOfi.')'. 


CI0l»-745 


riiii!  h:m  1 


F.  I(»--.><^70 


(■|t«  fi«i 

K  1.'  14  7(1 


C  lt»  IJ  7" 

CKW  .MS 

K  11-L'7-7(MJ 


KaiiclioOil  Co. 


fiem  Oil  Co 

C!em  Oil  Co.  (»)l><ratof) 
efal. 


Pkelly  Oil  Co.". 
Midwest  Oil  Corp 


Discovery  Oil  &  <las 
to..  Inc.  (Operator) 
ct  al. 

Shenandoah  Oil  Corp. 
(successor  to  James 
Oavis,  Jr.,  d.b.a. 
.Solar  Oil  Co.). 


Alani')  Petroleum  Co. 
(successor  to  ^wonl 
el  al.). 


Mar:illion  Oil  Co.l'.. 


Ueco  Encineerinc  Pro- 
ductTon  Supplies.  Inc. 
et  al.  (successor  to 
Caiol  Daulie  Sutton 
et  al.). 


Natural  Oas  I'ipcline  Co. 
o(  America,  Fairbanks 
Area,  Uurris  County, 
Tex. 


(")- 


Kansas-Nebraska  Natural 
(ias  Co..  Inc.,  ("oluni- 
bine  Field,  Logan 
(bounty,  Colo. 

Cities  Service  Gas  Co., 
acreage  in  Texas 
County,  Okla. 

United  (ias  l'ii>e  Line 
Co.,  Bourg  Field, 
Terrebonne  and  La- 
fourche Parislies,  La. 

I'nited  Oas  I'ipe  Line 
Co.,  Pistol  Kidge 
Field,  Forrest  County, 
Miss. 

Cities  Service  Oas  Co., 
Ilugoton  Field,  Finney 
County,  Kans. 


F,l  Paso  Natural  Oas  Co., 
Man  Federal  No.  1 
Well,  San  Juan  County, 
N.  Mei. 


Lone  Star  (iiisCo., 
Fast  Durant  Field, 
Bryan  County,  Okla. 

Lone  Star  Oas  Co., 
Nellie  Field,  Stephens 
County,  Okla. 


Notice  of  cancellation 
l()-4-01 »  ■ 


.\mendatorv  ;ipreenient 
H-2S-7U  •  » 

Ndtice  of  caneellntion 
2-J2-62  '■ ' 


U 


•  1 

2 


187 
21 


i='). 


James  Davis,  Jr.  d.b.a. 

Solar  Oil  Co.,  FI'C 

ORS  No.  2 

Supplement  No.  1 

Notice  of  succession  1(^-22-70. . 

Assignment  (j-30-70 

Sword  Co.  et  al..  FPC  GR8 

No.  2. 

SuppW'ments  Nas.  1-6 

Notice  of  succession  12-10-70. 

Conveyance  4-21-(W 

Kffective  date:  l-l-«t 

Amendment  7-16-70 

Letter  12-ihn 


16 
16 


1-6 
.... 


R3 
83 


1 
13 


Carol  Daube  Sutton  et  al., 

FPC  ORS  No.  3. 
Notice  of  succession  11-24-70. 

Assignment  6-19-70 

Effective  date:  6-19-70 


Filhig  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succe.ssion. 
F— Partial  succe.ssion. 
See  footnotes  at  end  of  table. 
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NOTICES 


"By  letter  dated  Nov.  9, 1070,  applicant  »rre»d  to  aeeept  •  permanent  eertlfleate  at  15  cents  per  Mcf  at  14.«8  p.s.l.a. 
under  the  conditions  Impofied  by  the  temporary  certiflcata. 

"  Uy  letter  dated  Jan.  14,  M7I,  applicant  expressed  wilUncness  to  accept  a  permanent  oertiQcate  at  the  area  ceiling 
rate  of  18.5  cents  consistent  with  Opinion  No.  686. 

22  Concurrently  on  Qle  as  Pan  American  Petroleum  Corp.  FPC  ORS  No.  238. 
■     "  Conveys  Interest  trom  Pan  American  Petroleum  Corp.  to  applicant^ 

>•  Accepts  temporary  certificate  Issued  Nov.  30, 1'JTO.  Applicant  Is  wtJIp^g  to  accept  a  permanent  certiflcate  condi- 
tioned similarly  to  the  temporary  certilicate  Issued.  /^ 

21  Uy  letter  filed  Dec.  21,  rj70,  applicant  ex  preyed  willingness  to  ^cc^pt  a  permanent  certificate  conditioned  to  th« 
area  ceilInK  rate  of  15  cents.  ,        j^^" 

•«  Presently  on  file  as  Texaco,  Inc.  (Operator)  et  al.,  FPC  QRS  No.  328. 

'I  Uy  Chapman  and  McFariin  Producing  Co.  The  Interest  of  Chap^^  and  McFarlln  remain  covered  by  Teiaco's 
rate  schedule. 

■»  From  the  Estate  of  James  A.  Chapman,  Deceased  (as  successor  to^  portion  of  the  Interest  of  Chapman  and 
WcKarlln)  to  Oetty  Oil  Co. 

•»  Transfer  of  50  percent  of  the  interest  acquired  by  Oetty  to  Skelly  Oil  Sa^Skelly's  Interest  Ls  not  covered  by  this 
filing,  therefore,  in  the  absence  of  a  ftllng  by  Skelly  lti>  interest  win  remain  covered  by  tlie  operator's  rate  schedule 
(Texacos  FPC  ORS  No.  328). 

"  Complies  with  temporary  certificate  dated  Dec.  3,  IWO.  Applicant  agrees  to  accept  a  permanent  certlficafe  limit- 
ing buyers  take-or-pay  obligations  to  a  1  to  7,300  reserve  ratio. 

a  Sale  being  rendered  without  prior  Comml.ssion  authorization. 

»:  Uetween  Skelly  Oil  Co.  and  buyer;  on  file  as  t-keily  Oil  Co.  FPC  GRS  No.  243. 

•>  From  ."^kelly  Oil  Co.  to  applicant. 

*t  Retween  Skelly  Oil  Co.  and  buver;  on  file  as  Skelly  Oil  Co.  FPC  GRS  No.  141. 

•»  Hetween  Skelly  Oil  Co.  and  F.1  Paso  Natural  Oas  Co.;  on  file  as  Skelly  Oil  Co.  FPC  ORS  No.  47. 

M  Between  Tei-Star  Oil  ii  Uas  Corp.  (now  Texas  Oil  A  Oas  Corp.)  and  buyer;  on  file  as  Texas  OU  A  Gas  Corp., 
FPC  GRS  No.  40. 

V  From  Texas  Oil  &  Gas  Corp.  to  applicant. 

"  Between  Skelly  Oil  Co.  and  buyer;  on  tile  as  Skelly  OU  Co.  FPC  G  R3  No.  140. 

"  Between  Skelly  Oil  Co.  and  Pacific  -Northwest  Pipeline  Co.  (now  El  Paso  Natural  Gas  Co.);  on  file  as  Skelly 
Oil  Co.  FPC  ORS  No.  107. 

«•  Between  Skelly  Oil  Co.  and  buver;  on  file  as  Skelly  OU  Co.  FPC  ORS  No.  144. 

•I  By  letter  filed  Oe<-.  24, 1<.I70,  applicant  agreed  to  nccept  a  permanent  certificate  under  the  same  conditions  imposed 
fcy  the  temporary  certificate. 

"  Contract  provides  for  rate  of  25  cents  per  .Mrf,  however,  applicant  agrees  to  accept  a  permanent  certificate  at  Ifi 
cents  i>er  Mcf.  .       . 

o  Filed  as  short  form  rate  schedule  pursuant  to  section  lM.92(e)  of  the  Regulations.  Sales  are  under  contract  dated 
Apr.  26.  1964,  on  file  as  Alvln  Wilson  et  al.,  FPC  O  RS  No.  1. 

M  Currently  on  file  as  Shenandoah  Oil  Corp.  (Operator)  et  al.,  FPC  ORS  No.  9. 

"  Conveys  Interest  from  Shenandoah  et  al..  to  applicant. 

"  Advises  that  gas  Is  tmnx  commlnRled  with  fas  moving  in  Interstate  commerce  pursuant  to  order  issued  July  20, 
1070.  In  Docket  No.  CP70-246,  thus  neces,sltallnR  In-stant  filing  by  applicant. 

"  Effective  date:  Date  of  Initial  delivery  In  interstate  commerce. 

"  Between  Chambers  *  Kennedy  and  El  Pa!».  Sales  under  subject  contract  are  covered  under  small  prmlucer 
certificate  lssue<i  to  Chambers  &  Kennedy  In  Docket  No.  CS67-41. 

<•  From  Chambers  A  Kennedy  to  applicant. 


Suggested  agreement  and  undertaking: 
Before  The  Fedekal  Power  Commission 

(Name  of  Respondent ) 

Docket  No. 

agreement  and  T7NDERTAKINC  OF  (NAME  OF 
RESPONDENT)  TO  COMPLY  WITH  REFUNDING 
AND  REPORTING  PROVISIONS  OF  SECTION 
1S4.103  OF  THE  COMMISSION'S  REGULATIONS 
TINDeR   THE   NATURAL   CAS   ACT 

fName  of  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  provisions  of  section  154.103 
of  the  Commission's  regulations  under  the 
Natural  Oas  Act  Insofar  as  they  are  applica- 
ble to  the  proceeding  In  Docket  No. , 

and  has  caused  this  agreement  and  under- 
taking to  be  executed  and  sealed  in  its  name 


l>y  a  duly  authorized  officer  this day 

of 19... 

(Name  of  Respondent) 
By 

Attest: 


IPR  Doc.71-3218  Filed  8-10-71;8:45  am] 


[Docket  No.  RI71-645 ) 

CHEVRON  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund 

March  3, 1971. 
"Hie  respondents  named  herein  have 
filed   proposed   changes    In    rates    and 
charges  of  currently  effective  rate  sched- 


ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  Otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however,  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  April  23,  1971. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 


ArrENDiz  A 

Docket                    Re-tpondent 
No. 

Rate 
sched- 
ule 
No. 

Sup- 
ple 
ment 
No. 

Purchaser  and  producing  area 

Amount 

of 
annual 
Increase 

Date 

flllng 

tendered 

Effective 

date 

anless 

suspended 

Date 

suspended 

until- 

Cents  per  Hcf* 

Rate  in 
effect  sulv 

jectto 
refund  In 

doekpts 
Nos. 

Rate  In 
effect 

Proposed 

Increased 

rate 

BI7I-M5     Chevron  Oil  Co  ..  .  . 

17 

1-14 
1-13 

1-23 

•1-34 

1-7 

El  Paso  Natural  Gas  Co. 
(Eumont  Field.  Lea  County) 
(New  Mexico,  Pennlan  Basin). 

El  Paso  Natural  Oa.s  Co. 
(LanKhe-Mattlx  Field.  Lea 
County,  N.  Mex.)  (Permian 
Ba.sln). 

El  Paso  Natural  Oas  Co. 
(Various  Fields,  Lea  County, 
N.  Mex..  Pennlan  Basin). 
do 

Transwestem  Pipeline  Co. 
(Atoka  Field,  Eddy  County, 
N.  Mex.  Permian  Basin). 

$1,280 

ise 

38.018 

1.533 
to,  004 

3-1-71 

J-1-71 

3-1-71 

3-1-71 
3-1-71 

3-4-71 
3-4-71 

3-4-71 

3-4-71 
»-4-71 

'  Accepted 
>  Accepted 

'  Acceppf« 

'  Accepted 
'  Accepted 

17.3908 

M6.S80 

10.88 

18.80 
18.0 

17.9117 
17.9117 

17.9117 

10.8882 
21. 1010 

RI70-1340. 

Cbevron  Oil  Co.  et  al 

23 

.   .     .     M 

M 

36 

RI06M. 

RleO  084. 

RIfl9-684. 
RI69-748. 

*  The  pre!i.<nire  base  is  14.05  p.s.l.a. 

'  Accepted,  subject  to  the  existing  suspension  proceeding  In  Docket  No.  RI71-646. 

*  Applicable  to  Warren's  Monument  Plant  only. 
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Chevron  has  submitted  corrections  to  it« 
prevlovisly  filed  Increased  rates  which  initially 
were  suspended  in  Docket  No.  BI71-645  until 
June  28.  1971.  reflecting  errors  It  had  made 
In  its  original  filings  la  computing  tax  re- 
imbursement. In  these  circumstances  we 
shall  accept  these  substitute  filings  subject 
to  the  suspension  period  provided  In  Docket 
No.  RI7 1-645  with  respect  to  the  original 
filings.  Due  to  the  Issuance  of  the  c«-der  is- 
sued F^toruary  18.  1971,  accompanying  Order 
No.  423J;he  suspension  period  In  Docket  No. 
RI71-645  was  shortened  so  as  to  expire  after 
March  20.  1971.  Consequently,  the  substitute 
rates  involved  here  shall  be  collected,  subject 
to  refund  as  of  March  21,  1971,  without  any 
further  action  by  Chevron  or  by  the 
Commission. 

Chevron's  proposed  Increased  rates  and 
charges  exceeds  the  applicable  area  price 
level  for  Increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR,  Chapter  I,  Part  2, 
section  2.56). 

(FR  Doc.71-3394  Piled  3-10-71:8:49  am] 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  24,  1971,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  pw- 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  apillication 
Is  on  file  with  the  Commission  aoid  avail- 
able for  public  inspection.  ' 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-3395  Piled  3-10-71:8:49  ami 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  24, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  av&ilable  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[PR  Doc.71-3396  Piled  3-10-71:8:49  am) 


[Docket  No.  E-76101 

COMMUNITY   PUBLIC  SERVICE   CO. 

Notice  of  Application 

March  5,  1971. 

Take  notice  that  on  March  1,  1971, 
Community  Public  Service  Co.  (Com- 
munity), filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  $8  million 
principal  "amount  of  First  Mortgage 
Bonds. 

Community  is  incorporated  in  the  State 
of  Texas  and  is  domesticated  in  the  State 
of  New  Mexico  with  its  principal  place 
of  business  office  at  Fort  Worth,  Tex. 
Community  is  engaged  primarily  in  the 
generation,  purchase,  distribution,  and 
sale  of  electric  energy  and  the  purchase, 
distribution,  and  sale  of  natural  gas.  It 
provides  electricity  and  natural  gas 
service  to  a  total  of  116  communities  in 
Texas  and  New  Mexico, 

Commimity  proposes  to  issue  $8  mil- 
lion principal  amount  of  First  Mortgage 
Bonds  which  will  be  secured  by  Com- 
munity's Indenture  of  Mortgage  and 
Deed  of  Trust  dated  as  of  November  1, 
1944,  with  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago, 
trustee,  as  supplemented  and  to  be  sup- 
plemented by  a  12th  Supplemental  In- 
denture creating  the  proposed  bonds. 
Community  proposes  to  issue  the  bonds 
in  accordance  with  the  competitive  bid- 
ding requirements  of  the  Commission's 
regidations  under  the  Federal  Power  Act 
and  expects  to  invite  bids  on  or  about 
April  28,  1971.  Community  indicates  that 
the  bonds  will  bear  an  issuance  date  of 
May  1,  1971,  and  that  the  date  of  ma- 
turity will  be  May  1,  2001,  The  interest 
rate  of  the  bonds  will  be  determined  by 
competitive  bidding. 

Community  states  that  it  proposes  to 
use  the  proceeds  from  the  sale  of  the 
First  Mortgage  Bonds  for  payment  of 
additions  and  improvements  to  its  prop- 
erties, including  the  repayment  of  short- 
term  bank  loans  obtained  for  such  pur- 
poses, in  the  aggregate  principal  amount 
of  $6  million. 


[Docket  No.  E-7560] 
DELMARVA  POWER  &  LIGHT  CO. 
Notice  of  Proposed  Rate  Changes 

March  5,  1971. 

Take  notice  that  on  February  24,  1971, 
Delmarva  Power  &  Light  Co.,  Delmarva 
Power  &  Light  Company  of  Maryland 
and  Delmarva  Power  &  Light  Company 
of  Virginia  (Delmarva  System),  re- 
quested leave  to  withdraw  its  fuel  ad- 
justment clause  filing  of  January  22, 
1971,  and  tender  for  filing  a  substitute 
fuel  adjustment  clause.  The  tendered 
filing  proposes  to  change  existing  elec- 
tric tarififs  and  rate  schedules;  to  amend 
the  various  tariff  changes,  rate  schedule 
supplements,  and  proposed  tariffs  pre- 
viously filed  and  suspended  by  Commis- 
sion order  issued  November  27,  1970;  to 
supplement  rate  schedule  FPC  No.  35  ap- 
plying to  the  city  of  Dover,  Del.:  and  to 
supplement  rate  schedules  FPC  No.  29, 
FPC  No.  8  and  FPC  No,  4,  as  they  apply 
to  various  REA  Cooperatives  served  by 
the  Delmarva  System. 

Delmarva  System  proposes  that  the 
tendered  fuel  adjustment  clause  became 
effective  as  of  March  1,  1971,  with  re- 
spect to  all  presently  effective  rate 
schedules.  Delmarva  System  has  re- 
quested that  the  tendered  filing  be  ac- 
cepted as  a  revision  of  its  January  22, 
1971,  filing  which  would  allow  the  period 
of  notice  to  begin  as  of,  that  date,  or 
in  the  alternative,  that  the  Commission 
waive  the  notice  requirements. 

The  proposed  changes  in  rates  would 
increase  charges  for  applicable  sales  by 
approximately  $497,000  during  the  re- 
mainder of  1971. 

Delmarva  System  states  that  its  pres- 
ently effective  fuel  adjustment  clause 
will  not  reimburse  the  Company  for  in- 
creased cost  of  fuel  used  to  generate 
electricity  due  to  the  substantial  lag  be- 
fore increased  fuel  costs  are  reflected  in 
its  adjustment  figure. 

Copies  of  the  filing  have  been  served  on 
■customers  and  interested  State  regu- 
latory {^encies. 


[Docket  No.  E-76071 

EL  PASO  ELECTRIC  CO. 
Notice  of  Application 

March  5, 1971. 

Take  notice  that  on  February  25,  1971. 
El  Paso  Electric  Co.  (applicant),  filed 
an  application  with  the  Federal  Power 
Commission  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  issue  $16  million  principal  amount  of 
First  Mortgage  Bonds,  due  2001. 

The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  business  office  at  El  Paso,  Tex., 
and  is  engaged  in  the  electric  utility  busi- 
ness in  19  communities  in  Texas  and  22 
communities  in  New  Mexico. 

The  proposed  bonds  will  be  secured  by 
the  applicant's  Indenture  of  Mortgage 
dated  as  of  October  1,  1946.  with  State 
Street  Trust  Co,  (now  known  as  State 
Street  Bank  and  Trust  Co.)  of  Boston. 
Mass..  as  Trustee,  as  supplemented  and 
modified  and  to  be  further  supplemented 
by  a  10th  Supplemental  Indenture. 

The  applicant  proposes  to  sell  the 
bonds  at  competitive  bidding  in  accord- 
ance with  the  Commission's  regulations. 
The  applicant  expects  to  invite  bids  on  or 
about  April  13,  1971,  The  bonds  will  not 
be  refundable  at  a  lower  interest  cost 
prior  to  April  1, 1976. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  pay  off  various 
short-term  bank  loans  and  commercial 
paper  of  the  applicant  and  to  finance 
a  portion  of  the  applicant's  construc- 
tion program.  Applicant's  1971  construc- 
tion program  has  an  estimated  cost  of 
$17,219,000.  This  program  includes  $13,- 
719,000  for  generating  equipment  and 
$2,975,000  for  transmission  lines  and 
substations. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
March  22,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  aerve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

IPR  Dck:.71-3397  Piled  3-10-71;8:49  ami 


[Docket  No.  CP71-2111 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

March  4, 1971. 

Take  notice  that  on  February  26.  1971, 
Kansas-Nebraska  Natural  Oas  Co.,  Inc. 
(applicant),  300  North  St.  Joseph  Ave- 
nue, Hastings,  NE  68901  filed  in  Docket 
No.  CP7 1-211  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
three  40-horsepower  compressor  imits 
and  pursuant  to  section  7(c)  of  the  Nat- 
ural Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  trans- 
mission facilities  necessary  for  initial 
service  to  the  community  of  Bladen, 
Nebr.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  tlie  Com- 
mission and  open  to  public  inspection. 

Specifically,  applicant  seeks  permis- 
sion and  approvel  to  abandon  three 
40-horsepower  compressor  units  from  its 
compressor  ^  station  near  Clay  Center, 
Nebr.  Applicant  states  that  the  purchase 
of  natural  gas  from  Northern  Natural 
Gas  Co.,  at  a  point  of  delivery  near  Milli- 
gan.  Nebr.,  heretofore  authorized  by  the 
Commission  in  Docket  No.  crP62-209, 
eliminates  the  need  for  these  compressor 
units.  The  proposed  abandonment  will 
reduce  the  compressor  horsepower  at  the 
Clay  Center  station  from  495  to  375 
horsepower. 

Applicant  also  seeks  authorization  to 
construct,  at  an  approximate  cost  of 
$68,000,  and  operate  8.6  miles  of  3-lnch 
pipeline  extending  from  its  existing 
16-inch  transmission  pipeline  near 
Campbell,  Nebr.,  to  Bladen,  Nebr.,  and  a 
town  border  station  to  enable  applicant 
to  initiate  natural  gas  service  to  the 
town  of  Bladen,  Nebr. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natiiral  Oas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  riiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  xipoa  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  heari|»g. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

\      |PR  Doc.71-3398  Piled  3-10-71;8:49  amj 


(Docket  No.  E-7611] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

March  9,  1971. 

Take  notice  that  Virginia  Electric  and 
Power  Co.  (Vepco)  on  March  2,  1971, 
tendered  for  filing  proposed  changes  in 
its  PPC  Electric  Tariff  Original  Voliunes 
Nos.  1  and  2  applicable  to  municipal  and 
investor-owned  utility  custoijiers.  and  in 
its  rate  schedules  applicable  to  rural  elec- 
tric cooperative  customers,  to  become  ef- 
fective July  1,  1970.  Based  on  sales  esti- 
mates for  the  12  months  ending 
March  31,  1972.  the  proposed  rates  would 
increase  Vepco's  revenues  by  $1,018,750 
from  its  19  cooperative  customers  and 
by  $965,290  from  its  21  municipal  cus- 
tomers and  one  investor-owned  utiUty 
customer.  Vepco  propoees  that  the  in- 
crease in  rates  for  service  from  July  1, 
1970  to  the  date  that  the  Commission 
grants  the  requested  Increase  be  paid  on 
a  deferred  ba^ls  by  adjustments  to  cus- 
tomers' future  bi' lings. 

Vepco  cites  as  principal  reasons  for  the 
proposed  rate  increase,  increases  in  the 
cost  of  capital  and  fuel. 

Vepco  requests  waiver  of  section  205 
(d)  of  the  Federal  Power  Act,  and  §§  35.2 
and  35.13(4)  (1)  of  the  regulations  there- 
under to  permit  the  proposed  rates  to 
become  effective  without  suspension 
July  1. 1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  18, 
1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 


cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participscte 
as  parties  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
a''ailable  for  public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-3502  PUed  3-10-71:8:51  am] 


FEDERAL  TRADE  COMMISSION 

ADVISORY  COUNCIL  ON 
COMMISSION'S  RULES  OF  PRACTICE 

Resolution 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission  has  approved, 
adopted,  and  entered  of  record  the  fol- 
lowing resolution: 

Whereas  the  Pederal  Trade  Commlaslon,  on 
AprU  30.  1970.  detemUned  to  create  an 
Advisory  Council  on  Rules  of  Practice  and 
Procedure  (the  "Advisory  Council")  for  the 
principal  purposes  of  studying  the  Commis- 
sion's rules,  and  making  recommendations 
to  the  Commission,  In  order  to  accomplish 
"the  elimination  of  delay  in  adjudicative 
proceedings  while  providing  fairness  to  all 
parties";  and 

Whereas  the  Commission,  on  May  27,  1970, 
Issued  a  news  release  announcing  the  forma- 
tion of  the  Advisory  Council,  and  stating 
In  part  that  the  Commission's  "goal,  through 
the  Council's  efforts,  le  to  make  our  rules  a 
model  of  fairness,  fast  action,  and  efficiency"; 
and 

Whereas  the  Commission  believes  that  a 
formal  resolution  relating  to  the  establish- 
ment of  the  Advisory  Council  may  be  re- 
quired under  Executive  Order  No.  11007: 

Now,  therefore,  I  have  determined  that 
the  formation  of  the  Advisory  Council  on 
April  30,  1970,  was,  and  Its  continued  em- 
ployment continues  to  be,  in  the  public  in- 
terest in  connection  with  the  performance  of 
duties  imposed  on  the  Pederal  Trade  Com- 
mission by  law. 

M1I.E8   W.    KmcPATRICK, 

Oiairman. 

Adopted:  February  23. 1971. 

By  direction  of  the  Commission  dated 
February  23.  1971. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 
(PR  Doc.71-3350  PUed  3-10-71;8:4fl  am] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directioos  in  sec- 
tion 3221(c)  of  the  RailrocMl  Retirement 
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Tax  Act  (26  U.S.C.  section  3221(c>)  as 
amended  by  section  5(a)  of  Public  Law 
91-215,  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  respect  to  having  indi- 
viduals in  his  employ,  for  each  man- 
hour  for  which  compensation  is  paid  by 
such  employer  for  services  rendered  to 
him  during  the  quarter  beginning 
April  1,  1971.  shall  be  at  the  rate  of  6 
cents. 

Dated:  March  5. 171. 

By  Authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

(PR  Doc.71-3354  Piled  3-10-71;8:46  am] 

SECORITIES  AND  EXCHANGE 
COMMISSION 

[812-2905] 

FIRST   PROVIDENT  CO.,   INC.   ET  AL. 

Notice  of  Filing  of  Application  for 
Order 

March  4,  1971. 
In  the  matter  of  The  First  Provident 
Co..  Inc..  132-146  South  Moore  Street, 
Sanford,  NC;  State  Mutual  Life  Assur- 
ance Company  of  America,  440  Lincoln 
Street.  Woiyester.  MA;  Charles  M. 
Reeves.  Jr.,  CJarthage  Highway,  Sanford, 
N.C.;  Loften  L.  Tart.  Fairfield  Circle. 
Dunn.  N.C.;  The  George  Putnam  Fund 
of  Boston,  265  PrankUn  Street,  Boston, 
MA;  812-2905. 

Notice  Is  hereby  given  that  The  First 
Provident  Co..  Inc.  (First  Provident) ,  the 
George  Putnam  Fund  of  Boston  (Fund) , 
a  registered  open-end  investment  com- 
pany, and  certain  other  stockholders  of 
First  Provident,  as  described  below  (col- 
lectively Applicants)  have  filed  an  appli- 
cation pursuant  to  section  17(d)  of  the 
Investment  Company  Act  of  1940  (Act) 
and  Rule  17d-l  thereunder  for  an  order 
permitting  Applicants  to  jointly  sell 
shares  of  common  stock  of  First  Provi- 
dent in  a  proposed  public  offering  of  First 
Provident  common  stock.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  full 
statement  of  the  representations  therein 
which  are  summarized  below. 

The  Fund  owns  10  percent  of  the  out- 
standing common  stock  of  Rrst  Provi- 
dent. State  Mutual  Life  Assurance  Com- 
pany of  America  (State  Mutual)  owns 
10  percent  of  the  outstanding  common 
stock  of  First  Provident.  Charles  M. 
Reeves,  Jr.  is  Chairman  of  the  Board  of 
Directors  and  the  President  of  First 
Provident  and  the  beneficial  owner  of 
48.4  percent  of  the  outstanding  common 
stock  of  First  Provident.  Loften  L.  Tart 
is  a  Vice  President  of  First  Provident  and 
the  beneficial  owner  of  2.3  percent  of 
the  outstanding  common  stock  of  First 
Provident. 

By  reason  of  the  fact  that  the  Fund 
owns  more  than  5  percent  of  the  out- 


standing voting  securities  of  First  Provi- 
dent, First  Provident  is  an  affiliated  per- 
son of  tlie  Fund.  By  reason  of  the  facts 
that  State  Mutual  owns  more  than  5  per- 
cent of  the  outstanding  voting  securities 
of  First  Provident.  Reeves  owns  more 
than  5  percent  of  the  outstanding  voting 
securities  of  First  Provident  and  is  an 
officer  and 'director  of  First  Provident, 
and  Tart  is  an  officer  of  First  Provident, 
each  is  an  affiliated  p>erson  of  an  affili- 
ated person  of  tlie  Fund  within  the  mean- 
ing of  section  2(a)  (3)  of  tlie  Act. 

First  Provident  has  filed  a  registration 
statement  with  the  Commission  under 
the  Securities  Act  of  1933  with  respect  to 
a  proposed  public  offering  of  common 
stock  of  First  Provident.  Such  offering 
will  consist  of  an  aggregate  of  200,000 
shares  of  common  stock  of  First  Provi- 
dent, of  which  125,000  shares  would  be 
offered  by  First  Provident,  30,000  shares 
by  Reeves,  5,000  by  Tart,  20,000  by  State 
Mutual  and  20,000  by  the  Fund.  The  ex- 
penses of  the  registration  of  the  shares 
to  be  sold  by  the  Fund  and  by  State  Mu- 
tual (other  than  unden^riting  discounts) 
will  be  borne  by  First  Provident,  pursu- 
ant to  agreements  entered  into  at  the 
time  such  shares  were  purchased  by  the 
Fund  and  by  State  Mutual  in  1961.  The 
expenses  of  registration  of  the  shares  to 
be  sold  by  the  First  Provident.  Reeves, 
and  Tart  vrill  be  borne  by  each  of  them. 
First  Provident  has  agreed  with  the  Fund 
and  with  State  Mutual  that  if  registra- 
tion of  the  remaining  shares  of  First 
Provident  owned  by  each  should  be  re- 
quired. First  Provident  will  at  its  expense 
file  another  registration  statement  under 
the  Securities  Act  of  1933  with  respect  to 
such  shares. 

The  total  number  of  shares  of  com- 
mon stock  of  First  Provident  to  be  offered 
in  the  public  offering  was  determined  by 
agreement  between  First  Provident  and 
Wheat  &  Co.,  Inc..  as  representative  of 
the  underwriters  at  the  recommendation 
of  Wheat  &  Co.,  Inc.  (Wheat)  based  on 
the  judgment  of  Wheat  as  to  the  probable 
market  for  the  shares  of  First  Provident. 
At  the  time  the  public  offering  was  first 
considered,  it  was  not  contemplated  that 
the  Fimd  or  State  Mutual  would  par- 
ticipate as  selling  shareholders  in  the 
public  offering.  It  was  contemplated  at 
that  time  that  First  Provident  would 
offer  for  sale  170.000  shares  and  that 
Reeves  would  offer  for  sale  30,000  shares. 
Suijsequently,  it  was  decided  that  First 
Provident  would  offer  only  125,000  shares. 
Reeves  would  offer  30,000  shares  and  the 
balance  of  the  200,000  shares  would  be 
allocated  among  the  Fund,  State  Mutual, 
and  Tart  on  a  mutually  agreeable  basis. 
The  allocation  was  agreed  upon  volun- 
tarily among  the  parties  as  set  forth 
above.  The  Fund  has  at  no  time  requested 
that  more  than  20,000  of  its  shares  of 
First  Provident  be  included  in  the  public 
offering. 

The  Applicsmts  have  agreed  with 
Wheat  as  representatives  of  underwriters, 
that  after  the  effective  date  of  the  regis- 
tration statement  none  of  them  will  offer 
any  additional  shares  of  common  stock 
of  First  Provident  to  the  public  for  120 


days.  The  purpose  of  this  agreement  is  to 
facilitate  the  sale  of  the  shares  to  be 
offered  in  the  public  offering. 

There  has  not  heretofore  been  any 
public  market  for  the  shares  of  common 
stock  of  First  Provident.  It  is  the  opinion 
of  the  management  of  the  Fund  that  the 
creation  of  such  a  public  market  which 
will  result  from  the  public  offering  of 
shares  herein  referred  to  will  be  in  the 
best  interests  of  the  Fund. 

The  Applicants  state  that  the  par- 
ticipation of  the  Fimd  in  the  proposed 
public  offering  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and,  to  the  ex- 
tent that  such  participation  is  on  a  basis 
different  from  that  of  other  participants, 
it  is  more  favorable  to  the  Fund  than  to 
such  other  participants. 

Rule  17d-l,  adopted  under  section  17 
(d)  of  the  Act,  provides,  inter  alia,  that 
no  affiliated  person  of  any  registered  in- 
vestment company,  and  no  affiliated  per- 
son of  such  affiliated  person,  shall,  acting 
as  principal,  participate  in,  or  effect  any 
transaction  in  connection  with,  any 
joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registyed  company, 
or  a  company  controlled  by  such  regis- 
tered company,  is  a  participant,  unless  an 
application  regarding  such  joint  enter- 
prise or  arrangement  has  been  filed  with 
the  Commission  and  has  been  granted  by 
order,  and  that  in  passing  upon  such  ap- 
plication the  Commission  will  consider 
whether  the  participation  of  the  regis- 
tered or  controlled  company  in  the  joint 
enterprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
March  22,  1971,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Aiiy  such  communi- 
cation should  be  addressed:  Secretai-y. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (ail-mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  le- 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
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a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-3355  Filed  3-10-71  ;8: 46  am) 


17-36211 

SAXON  INDUSTRIES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  4,  1971. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  in  a  certain 
security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12<f)  (1)  <B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Saxon  Industries.  Inc.,  Pile  No.  7-3621. 

Upon  receipt  of  a  request,  on  or  before 
March  19,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3356  Piled  3-10-71;8:4fl  yn| 
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Stock    Exchange   for   unlisted    trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 

Banister  Continental  Corp 7-3622 

Mi3Souri  Public  Service  Co 7-3623 

National  Health  Enterprises,  Inc 7-3624 

Upon  receipt  of  a  request,  on  or  before 
March  19,  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  applicant  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  ^the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  ( pursuant  to  dele- 
gated authority) . 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3357  Piled  3-10-71;8:46  am] 


(PUe  Nob.  7-3622—7-3624) 

BANISTER  CONTINENTAL  CORP., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  4,  1971. 
In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 


son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.C,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,«this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|PR  Doc.71-3358  Piled  3-10-71;8:46  am) 


[Pile  No.  7-3625) 

UNITED  STATES  SMELTING  AND 
REFINING  &  MINING  CO. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Marc  A  4,  1971. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  WaWnngton 
Stock  Exchange  for  unlisted  trading  priv- 
ileges in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges : 

United  States  Smelting  Refining  &  Mining 
Co.,  warrants  (expiring  Jan.  15,  1979) 
Pile  No.  7-3625. 

Upon  receipt  of  a  request,  on  or  before 
March  19,  1971,  from  any  interested  per- 


IPlle  No.  7-3620) 

SAXON  INDUSTRIES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  4,  1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  vmlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange : 
Saxon  Industries,  Inc.,  Pile  No.  7-3620. 

Upon  receipt  of  a  request,  on  or  before 
(March  19,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

lFRDoc.71-3359  Piled  3-10-71;8:46  am) 
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SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  810] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
dui-ing  the  month  of  February  1971,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Illinois; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  all 
areas  affected  in  northwestern  Illinois 
suffered  damage  or  destruction  resulting 
from  floods  commencing  on  February  19, 
1971,  and  continuing  thereafter. 

Office 

Small  Business  Administration  Regional 
Office,  219  South  Dearborn  Street,  Chi- 
cago, IL  60604. 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally. 

3.  Applications  for  disaster  loans 
imder  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
September  30,  1971. 

Dated:  March  1,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.71-3352  Piled  3-10-71;8:46  am) 


[Declaration  of  Disaster  Loan  Area  811] 

MINNESOTA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  February  1971,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of  Min- 
nesota; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 


the  Small   Business  Administration,   I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  Indicated  from  persons  or 
firms  whose  property  situated  in  the 
Miracle  Mile  Shopping  Center,  Rochester, 
Minn.,  suffered  damage  or  destruction 
resulting  from  fire  occurring  on  Febru- 
ary 20,  1971. 

Office 

Small  Business  Administration  District 
Office,  816  Second  Avenue,  South,  Min- 
neapolis, MN  55402. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  September  30, 
1971. 

Dated:  March  3,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-3353  Piled  3-10-71;8 :46  am) 


TARIFF  COMMISSION 

(AA1921-671 

CAPACITORS  FROM  JAPAN 
Determination  of  No  Injury 

The  Assistant  Secretary  of  the  Treas- 
ury advised  the  Tariff  Commission  on 
December  8,  1970,  that  aluminum  elec- 
trolytic and  ceramic  capacitors  from 
Japan  are  being,  and  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended.  In  accordance  with  the  re- 
quirements of  section  201(a)  of  the  Anti- 
dumping Act  (19  U.S.C.  160(a)),  the 
Tariff  Commission  instituted  Investiga- 
tion No.  AA1921-67  to  determine  whether 
an  Industry  in  the  United  States  is  being, 
or  is  likely  to  be,  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  Janu- 
ary 19,  1971.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Fed- 
eral Register  of  December  12,  1970  (35 
F.R.  18939). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factuEil  Information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  determined  unanimously ' 
that  no  industry  in  the  United  States 
is  being,  or  Is  likely  to  be,  injured  or 
prevented  f  rc«n  being  established  by  rea- 
son of  the  Importation  of  aluminum 
electrolytic  and  ceramic  capacitors  from 
Japan  sold  at  less  than  fair  value  within 


>  (Thalrman  Mize  did  not  participate  In  the 
determination. 


the  meaning  of  the  Antidumping  Act. 
1921,  as  amended. 

Statement  of  Reasons 

In  our  opinion  no  Industry  in  the 
United  States  Is  being,  or  is  likely  to  be, 
injured  or  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
aluminum  electrolytic  and  ceramic  ca- 
pacitors from  Japan  sold  at  less  than 
fair  value  (LTFV) .  Imports  of  LTFV 
capacitors  from  Japan  have  been  ex- 
tremely small  in  relation  to  the  size  of  the 
domestic  market  and  the  margins  of 
dumping  (the  amounts  by  which  the  ca- 
pacitors were  sold  below  the  Japanese 
home  market  price)  have  been  so  small 
in  relation  to  the  margins  of  underselling 
by  the  sellers  of  the  Japanese  capacitors 
that  they  have  virtually  no  influence  on 
U.S.  market  prices  for  such  capacitors. 
■  The  industry.  The  industry  or  indus- 
tries considered  in  this  case  consist  of 
those  establishments  in  the  United  States 
engaged  in  the  production  and  sale  of 
either  or  both  aluminum  electrolytic  and 
ceramic  capacitors  and/or  the  produc- 
tion of  component  materials  for  such 
capacitors. 

The  U.S.  market.  Aluminum  electro- 
lytic and  ceramic  capacitors  are  used  in 
the  United  States  as  components  in  nu- 
merous electronic  products.  The  market 
for  the  use  of  such  products  is  scattered 
throughout  the  United  States  and  there 
are  no  discernible  geographical  markets 
in  which  sales  are  concentrated  or 
peculiarly  different. 

Tests  for  injury.  The  market  penetra- 
tion by  LTFV  imports  of  capacitors  from 
Japan  has  been  extremely  small.  An 
examination  of  the  sales  of  domestic  alu- 
minum electrolytic  and  ceramic  capaci- 
tors during  a  recent  28-month  period, 
when  sales  of  LTFV  capacitors  were  at 
their  height,  revealed  that  the  Import 
sales  amounted  to  less  than  0.7  percent 
of  all  U.S.  sales.  Even  had  these  imports 
of  LTFV  capacitors  been  subject  to  a 
dumping  duty,  moreover,  the  amount  of 
such  duty  collected  on  imports  of  ceramic 
capacitors  would  have  t>een  trivial  and 
that  collected  on  imi>orts  of  aluminum 
electrolytic  capacitors,  while  much 
larger,  would  have  been  equivalent  to 
only  a  small  part  of  the  difference  in 
prices  between  thp  domestic  and  im- 
ported capacitors. 

About  84  percent  of  all  LTFV  Imports 
consisted  of  aluminum  electrolytic 
capacitors.  The  prices  of  such  Imports 
in  the  U.S.  market  were  far  Iselow  the 
prices  of  comparable  domestic  capaci- 
tors. Weighed  average  prices  for  com- 
parable U.S.  products  during  the  last  5 
years  ranged  from  78  to  506  percent 
higher  than  the  average  prices  of  the 
imported  LTFV  capacitors.  There  is  some 
evidence  that  these  large  differences  in 
weighted  average  prices  resulted  partly 
from  differences  in  the  size  of  individ- 
ual sales — the  Japanese  making  mostly 
large  sales  and  the  domestic  producers 
making  Irath  large  and  small  sales.  Since 
the  prices  of  capacitors  are  generally 
highly  responsive  to  the  volume  sold,  the 
size  of  individual  sales  csm  affect  prices 
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materially.  It  is  clear,  nevertheless,  that 
the  Japanese  capacitors  markedly  under- 
sold comparable  domestic  capacitors  in 
the  U.S.  market.  The  amounts  of  price 
discrimination  (dumping  margin" ,  more- 
over, averaged  only  about  1.6  percent  of 
the  average  prices  of  the  domestic  ca- 
pacitors. Under  these  circumstances,  we 
conclude  that  the  dumping  margins  had 
virtually  no  influence  on  the  pricing 
practices  of  the  sellers  of  the  Japanese 
capacitors  who  clearly  undersell  the 
domestic  producers  in  the  U.S.  market 
and  c^n  continue  to  do  so  without  regard 
to  whether  the  minor  price  discrimina- 
tion practice  is  continued.  Dumping  is 
not  a  factor  in  the  competition 
for  sales  between  domestic  and  imported 
capacitors. 

,  About  16  percent  of  the  LTFV  imports 
consisted  of  ceramic  capacitors.  Of  five 
common  types  of  these  capacitors  which 
were  sold  at  prices  significantly  below 
the  prices  of  comparable  domestic  ca- 
pacitors during  the  last  5  years,  the 
margins  of  underselling  exceeded  the 
margins  of  dumping  by  about  100  per- 
cent in  two  cases,  more  than  250  percent 
in  one  case,  350  percent  in  one  case,  and 
1,100  percent  in  another.  Some  of  the 
remaining  types  were  sold  at  prices 
higher  than  the  prices  for  the  compara- 
ble domestic  capacitors:  the  margins  of 
dimiping  with  respect  to  other  types 
jvere  slight.  It  was  noted  that  there  is  a 
'general  downward  price  trend  with  re- 
spect to  ceramic  capacitors,  a  phenome- 
non which  is  occurring  without  regard 
to  LTFV  sales.  Except  for  two  types  of 
the  LTFV  capacitors  it  appeared  that 
dumping  margins  could  have  had  little 
causal  effect  on  prices.  The  volume  of 
such  imports  was  minuscule  in  relation 
to  the  size  of  the  U.S.  market. 

Conclusion.  As  the  market  penetration 
by  LTFV  imports  is  extremely  small  and 
as  the  dumping  margins  in  this  case  have 
virtually  no  causal  effect  on  prices  for 
the  subject  capacitors  in  the  U.S.  mar- 
ket, we  conclude  that  if  the  industry  is 
injured  by  reason  of  imports  of  alumi- 
num electrolytic  and  ceramic  capacitors 
frem  Japan,  sold  at  less  than  fair  value, 
such  injury  is  de  minimis.  Moreover, 
because  the  dumping  margins  have  had 
virtually  no  causal  effect  on  prices  of  the 
subject  capacitors  in  the  U.S.  market, 
we  conclude  that  there  is  no  likelihood 
of  injury  to  a  domestic  industry  as  con- 
templated by  the  Antidumping  Act. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
|FR  Doc.71-3414  Filed  3-10-71;8:51  am] 
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DEPARTMENT  OF  LABOR 


Office  of  the  Secretary 

NOTICE  OF  AVAILABILITY  OF  EX- 
TENDED UNEMPLOYMENT  COM- 
PENSATION 

New  York 

The  Federal-State  Extended  Unem- 
ployment  Compensation   Act   of    1970, 


NOTICES 

title  U  of  Public  Lavy  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  Jio  indicators 
set  forth  in  the  law)  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled.  Pursuant  to  section  203(b)(2) 
of  the  Act,  notice  is  hereby  given  that 
Alfred  L.  Green,  Executive  Director,  New 
York  Division  of  Employment  has  deter- 
mined that  there  was  a  State  "on"  indi- 
cator in  New  York  for  the  week  begin- 
ning December  20,  1970,  and  that  an 
extended  benefit  period  began  in  the 
State  with  the  week  beginning  January 
10,  1971. 

Signed  at  Washington,  DC,  this  1st 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
|PR  Etoc.71-3349  Piled  3-10-71:8:46  am] 


NOTICE  OF  AVAILABILITY  OF  EX- 
TENDED UNEMPLOYMENT  COM- 
PENSATION 

Vermont 

The  Federal-SUte  Extended  Unem- 
ployment Compensation  Act  of  1970, 
title  II  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (according  to  indicators 
set  forth  in  the  law)  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled.  Pursuant  to  section  203(b)(2) 
of  the  Act,  notice  is  hereby  given  that 
Stella  B.  Hackel,  Commissioner,  Vermont 
Department  of  Employment  Security,  has 
determined  that  there  was  a  State  "on" 
indicator  in  Vermont  for  the  week  begin- 
ning December  13,  1970,  and  that  an  ex- 
tended benefit  period  began  in  the  State 
with  the  week  beginning  January  3,  1971. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March  1971. 

J.  D.  Hodgson. 
Secretary  of  Labor. 
IFR  Doc.71  3351  Piled  3-10-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  18] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  5,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20433. 


vide,  among  other  things,  that  a  prot€st 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  •  including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed ) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d>  1 4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(fi  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1)  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 
Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but -also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  13250  (Sub-No.  109>,  filed 
February  18, 197i.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive. 
Post  Office  Box  16190,  Houston,  TX 
77022.  Applicant's  representative:  Jam.es 
M.  Doherty,  Suite  401,  First  National  Life 
Building.  Austin,  TX  78701.   Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  Antipollution  systems 
and  equipment;  (2)  liquid  cooling  and 
vapor  and  condensing  systems  and  equip- 
ment; (3)  environmental  control  and 
protection  systems  and  equipment;  (4) 
parts  and  attachments  for  the  items 
named  in  (1),  (2),  and  (3)  above;  and 
(5)  machinery,  equipment,  materials,  and 
supplies  used  in  the  construction,  instal- 
lation, operation  and  maintenance  of  the 
items  named  in  (1).  (2).  and  (3)  above, 
between  points  in  Alabama,  Alaska, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illionis,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Mis- 
souri, Mississippi,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma.  Oregon,  South  Dakota,  Ten- 
nessee, Texas,  Utah.  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston,  Tex.,  Oklahoma 
City,  Okla.,  and  Los  Angeles,  Calif. 

No.  MC  30837  (Sub-No.  425),  filed 
February  16, 1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha.  WI  53140. 
Applicant's  representative:  Paul  F.  Sulli- 
van. 701  Washington  Building.  Washing- 
ton. DC  20005.  Authority  sought  to  • 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Truck  bodies  (except  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Oakland, 
Calif.,  to  all  points  in  the  United  States 
(excluding  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Francisco. 
Calif. 

No.  MC  30837  (Sub-No.  426).  filed 
February  16. 1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Kenosha,  WI  53140. 
Applicant's  representative :  Paul  F.  Sulli- 
van 701  Washington  Building,  Washing- 
ton, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Seat  cabs,  from  De  Witt,  Iowa,  to 
all  points  in  the  United  States  (excluding 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  31389  (Sub-No.  137) .  filed  Feb- 
ruary 9,  1971.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughton  Street.  Post  Office  Box 
213,  Winston-Salem,  NC  27102.  Appli- 
cant's representative:  Francis  W,  Mc- 
Inerny.  1000  16th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goiods  as  defined  by 
the  Commission,  commodities  in  bulk. 


and  those  requiring  special  equipment), 
serving  Spring  Park.  Minn.,  as  an  off- 
route  point  in  connection  with  carrier's 
regular-i-oute  operations  from  and  to 
Minneapolis-St.  Paul.  Minn.  Note:  Ap- 
plicant states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul.  Minn. 

No.  MC  46300  (Sub-No.  3),  filed  Feb- 
ruary 5,  1971.  Applicant:  KENNETH 
NARROD  MOVING  CO.,  a  corporation, 
1120  Glen  Rock  Avenue,  Waukegan,  IL 
60085.  Applicant's  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street, 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  and  hold  baggage, 
between  North  Chicago.  HI..'  on  the  one 
hand.  and.  on  the  other,  points  in  Boone. 
Bureau.  Cook.  De  Kalb.  Du  Page.  Kane. 
Kendall.  Lake,  La  Salle.  Lee,  McHenry, 
Ogle.  Putnam,-  Will,  and  Winnebago, 
Counties.  HI.,  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerization.  or  un- 
packing, uncrating,  and  decontaineriza- 
tion  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  t£u;ked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No.  MC  52704  (Sub-No.  83).  filed  Feb- 
ruary 8.  1971.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY, 
INC.,  Post  Office  Drawer  H,  LaFayette, 
AL  36862.  Applicant's  representative: 
Archie  B.  Culbreth.  Suite  417.  1252  West 
Peachtree  Street  NW..  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Sugar  (except  in 
bulk),  from  the  plantsite  of  J.  Aron  & 
Co.,  Inc.,  at  Supreme.  La.,  to  points  in 
Virginia  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta,  Ga..  or  New  Orleans.  La. 

No.  MC  59194  (Sub-No.  15) ,  filed  Feb- 
ruary 16,  1971.  Applicant:  EASTERN 
FREIGHT  WAYS.  mC,  Eastern  and 
Moonachie  Avenues.  Carlstadt.  NJ  07072. 
Applicant's  representative:  Maxwell  A. 
Howell.  1120  Investment  Building.  1511 
K  Street  NW..  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcoholic 
beverages;  (a)  between  points  in  the 
commercial  zones  of  New  York,  N.Y.,  and 
Philadelphia.  Pa.;  and  (b)  between 
points  in  the  commercial  zones  of  New 
York.  N.Y..  and  Philadelphia.  Pa.,  on  the 
one  hand,  and.  on  the  other,  Lawrence- 
ville.  N.J.,  and  5  milee  thereof,  restricted 
to  the  transportation  of  fungible  com- 
modities in  containers  having  a  prior  or 
subsequent  movement  by  water  and 
which  either  are  received  or  delivered  by 
the  carrier  directly  into  or  from  the  con- 


tainer but  not  both.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  60852  (Sub-No.  3),  filed  Feb- 
ruary 8, 1971.  Applicant:  WARCO  SERV- 
ICE, INC.,  Route  U.S.  22,  Green  Brook, 
NJ  08812.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magazines,  periodicals,  paper-back 
books,  and  advertising  matter,  between 
Dunellen,  N.J.,  and  New  York.  N.Y.,  on 
the  one  hand,  and,  on  the  other.  Carle 
Place,  Hauppauge,  Westbury.  Spring 
Valley.  White  Plains,  N.Y.;  Stamford, 
Conn.;  and  points  in  Bergen,  Union, 
Essex,  Middlesex,  Passaic,  and  Hudson 
Counties.  N.J.  Note:  Applicant  states 
that  it  would  tack  the  requested  author- 
ity with  its  existing  authority  at  Green 
Brook,  N.J.-Somerset  Coimty,  N.J.,  Cam- 
den and  Trenton,  N.J.,  and  Philadelphia, 
Pa.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  63838  (Sub-No.  5>,  filed  Feb- 
ruary 4,  1971.  Applicant:  FRANK 
BOLUS,  doing  business  as  BOLUS 
MOTOR  LINES,  700  North  Keyser  Ave- 
nue, Scran  ton.  PA  18504.  Applicant's- rep- 
resentative :  Kenneth  R.  Davis.  999  Union 
Street.  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  insu- 
lating board,  and  ceiling  tiles,  from  the 
plantsite  of  Celotex  Corp.  at  Harding, 
Pa.,  to  points  in  New  York.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Scran- 
ton,  Pa. 

No.  MC  64932  (Sub-No.  490) ,  filed  Feb- 
ruary 4,  1971.  Applicant:  ROGERS 
CARTAGE  CO..  1439  West  103d  Street. 
Chicago.  IL  60643.  Applicant's  repre- 
sentative: Carl  E.  Steiner,  39  South  La 
Salle  Street.  Chicago.  XL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Com  products  and 
blends,  in  bulk,  from  Muscatine,  Iowa, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  69492  (Sub-No.  38) .  filed  Feb- 
ruary 16,  1971.  Applicant:  HENRY 
EDWARDS,  doing  business  as  HENRY 
EDWARDS  TRUCKING  COMPANY, 
Post  Office  Box  97,  Clinton,  KY  42301. 
Applicant's  representative:  Walter  Har- 
wood,  1822  Parkway  Towers,  Nashville, 
TN  37219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages,  and  related  advertising  mate- 
rials, from  Peoria,  HI.,  to  Jackson,  Term.; 
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and  (21  feed  and  feed  ingredients,  ex- 
cept in  bulk,  from  Decatur,  111.,  to  Clin- 
ton, Ky.  Note:  Applicant  states  authority 
to  deliver  feed  and  feed  ingredients  at 
Clinton,  Ky.,  could  be  tacked,  but  ap- 
plicant does  not  propose  to  do  .so.  Per- 
sons interested  in  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn.,  Louisville.  Ky..  or 
Memphis,  Tenn. 

No.  MC  76032  <  Sub-No.  278  >,  filed 
February  10.  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive.  Denver,  CO  80223. 
Applicant's  representative:  Robert  D. 
Schuler,  1  Woodward  Avenue,  Suite  1700, 
Detroit.  MI  48226.  Authority  sought  to 
nperate  as  a  common  carrier,  by  motor 
rehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment ) ,  serv- 
ing the  plantsite  of  Guardian  Industries, 
Inc..  in  Ash  Township  (Monroe  County). 
Mich,  (near  Carleton.  Mich.>.  as  an  off- 
route  point  in  connection  with  authorized 
operations.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  De- 
troit or  Lansing.  Mich. 

No.  MC  76032  i  Sub-No.  279) ,  filed  Feb- 
ruary 10.  1971.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC..  1205  South 
Platte  River  Drive.  Denver.  CO  80223. 
Applicant's  representative:  John  T.  Coon 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  not  in- 
cluding those  requiring  refrigeration, 
and  those  injurious  or  contaminating  to 
other  lading ) ,  between  Santa  Fe.  N.  Mex., 
and  Espanola,  N.  Mex..  from  Santa  Fe 
over  Interstate  Highway  285  to  junction 
U.S.  Highway  285  and  New  Mexico  High- 
way 76.  thence  over  New  Mexico  High- 
way 76  to  Espanola.  N.  Mex..  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Santa  Fe.  N.  Mex..  or  Denver.  Colo. 

No.  MC  77016  (Sub-No.  11>.  filed  Feb- 
ruary 1.  1971.  Applicant:  BUDIG 
TRUCKING  CO..  a  corporation.  100  Gest 
Street.  Cincinnati.  OH  45203.  Applicants 
representative:  Jack  B.  Josselson.  700 
Atlas  Bank  Building.  Cincinnati.  OH 
45202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other  lad- 
ing);   (1)   between  Maysville,  Ky.,  and 
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the  junction  of  U.S.  Highway  68  and 
Ohio  Highway  125  over  U.S.  Highway  68; 
and  (2)  between  Maysville,  Ky.,  and 
West  Union.  Ohio,  from  Maysville  across 
the  Ohio  River  over  U.S.  Highway  68 
to  Aberdeen.  Ohio,  thence  over  Ohio 
Highway  41  to  West  Union  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  and  serving  the  routes,  in 
(1)  and  1 2)  above  for  purpose  of  joinder 
only.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cincinnati  or  Columbus.  Ohio. 

No.  MC  82063  (Sub-No.  32).  filed 
February  9.  1971.  Applicant:  KLIPSCH 
HAULING  CO..  a  corporation.  119  East 
Loughborough  Avenue.  St.  Louis.  MO 
63111.  Applicant's  representative:  Ernest 
A.  Brooks  n.  1301  Ambassador  Building, 
St.  Louis,  MO  63101.  Authority  sought  to 
operate  as  a,  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Jefferson  County, 
Ark.,  to  points  in  Louisiana,  Mississippi, 
Alabama.  Arkansas.  Missouri.  Illinois, 
Kansas,  Kentucky.  Oklahoma,  Tennessee, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y..  or  Wash- 
ington. D.C. 

No.  MC  94350  (Sub-No.  286).  filed 
February  11.  1971.  Applicant:  TRANSIT 
HOMES.  INC.,  Haywood  Road,  Post 
Office  Box  1628,  Greenville,  SC.  Appli- 
cant's representatives:  Mitchell  King,  Jr., 
Post  Office  Box  1628,  Greenville,  SC 
29602,  and  Ames,  Hill  &  Ames,  Suite  705. 
McLachlen  Bank  Building.  Washington. 
DC  20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  from  points 
in  Hillsboro  County.  N.H.,  to  points  in 
New  York,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut. Pennsylvania,  &  New  Jersey,  and 
Maine.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Concord,  N.H. 

No.  MC  95540  (Sub-No.  795),  filed 
February  8,  1971.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road.  Lakeland.  PL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  prepared  foods  and  bakery 
goods,  from  Jackson,  Tenn.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Maine,  Maryland,  Michigan, 
Massachusetts,  Nebraska.  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Vermont.  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 


or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI., 
Memphis,  Tenn.,  or  Washington,  D.C. 

No.  MC  104004  (Sub-No.  184),  filed 
February  1,  1971.  Applicant:  ASSO- 
CIATED TRANSPORT,  INC.,  380  Madi- 
son Avenue,  New  York,  NY  10017.  Appli- 
cant's representative:  Wiliiam  O.  Tur- 
ney,  2001  Massachusetts  Avenue,  NW., 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Covington,  Va.,  and  Lewisburg,  W.  Va., 
from  Covington  over  U.S.  Highway  60  to 
Lewisburg  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  the  termini  for  purposes  of 
joinder  only,  as  an  alternate  route  for 
operating  convenience  only.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C.  or 
Richmond.  Va. 

No.  MC  107002  (Sub-No.  400).  filed 
February  16.  1971.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  Post  Office  Box 
1 123,  U.S.  Highway  80  West,  Jackson.  MS 
39205.  Applicant's  representatives:  John 
J.  Borth  (same  address  as  applicant), 
and  H.  D.  Miller.  Jr..  Post  Office  Box 
22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals  (except 
petroleum  products,  plasticizers  and 
titanium  dioxide) ,  in  bulk,  in  tank  vehi- 
cles, from  Hamilton,  Miss.,  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia, 
Louisiana,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn..  or  Birmingham.  Ala. 

No.  MC  107002  (Sub-No.  401).  filed 
February  16.  1971.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123.  U.S.  Highway  80  West,  Jp.ckson.  MS 
39205.  Applicant's  representatives:  John 
J.  Borth,  Post  Office  Box  1123,  Jackson. 
MS  ana  H.  D.  Miller.  Jr..  Post  Office  Box 
22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Naval  stores  and  naval 
store  products,  in  bulk,  in  tank  vehicles, 
from  Mobile.  Ala.,  to  points  in  Michigan 
and  Tex§is.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Mobile  or  Montgomery.  Ala. 

No.  MC  107295  (Sub-No.  483),  filed 
February  8,  1971.  Applicant:  PRE-FAB 
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TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply- 
wood and  wood  panels,  from  Jamaica, 
N.Y.,  to  points  in  Alabama,  Louisiana, 
Mississippi,  Texas.  Florida,  Maryland, 
South  Carolina,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  107299  (Sub-No.  8),  filed 
Februai-y  12,  1971.  Applicant:  ROBERTS 
CARTAGE  COMPANY,  a  corporation. 
3200  Archer  Avenue,  Chicago,  IL  60608. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  coinmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Exhibits,  exhibits  materials,  displays, 
and  display  materials,  between  Chicago, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Note  :  Appli- 
cant states  that  the  requested  authority 
would  be  tacked  at  Chicago,  HI.,  to  serve 
Illinois,  Wisconsin,  Minnesota,  Iowa, 
Nebraska,  Missouri,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  New  York,  West  Vir- 
ginia, Tennessee,  and  Kentucky.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  IH. 

No.  MC  107515  (Sub-No.  735),  filed 
February  8,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building, 
Atlanta,  GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
hides  and  conunodities  in  bulk) ,  from  the 
plantsite  of  Swift  &  Co.  at  or  near 
St.  Charles,  111.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina, Mississippi,  Louisiana,  South  Caro- 
lina, Tennessee,  and  Virginia.  Note  :  Ap- 
plicant states  it  proposes  to  tack  with 
its  Sub-No.  623  authority  at  Louisville. 
Ky..  to  serve  the  States  of  Arkansas. 
West  Virginia.  Maryland,  Delaware,  and 
the  District  of  Colimibia.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  107515  (Sub-No.  736),  filed 
February  11,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building,  At- 
lanta, GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  packinghouse 


products,  and  articles  distributed  by 
meat  packing  plant,  from  San  Benito, 
Tex.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee  (except  Memphis  and  points 
in  its  commercial  zone),  Virginia,  Mary- 
land, and  the  District  of  Columbia.  Note: 
Applicant  states  it  proposes  to  tack  with 
its  Sub-507  authority  at  Gatesville.  N.C., 
to  serve  the  additional  States  of  Penn- 
sylvania, Delaware,  New  Jersey,  New 
York,  Rhode  Island,  Connecticut,  New 
Hampsliire,  Vermont,  Massachusetts, 
and  Maine.  If  a  hearing,  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Brownsville  or  Houston,  Tex. 

No.  MC  107818  (Sub-No.  53).  fUed 
February  8.  1971.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  a  cor- 
poration, 280  Northwest  12th  Avenue. 
Post  Office  Box  603,  Pompano  Beach, 
FL  33061.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  (except  hides,  and  com- 
modities in  bulk,  in  tank  vehicles),  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A,  C, 
and  D  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  between  the 
plantsites  of  Ulini  Beef  Packers,  Inc.,  at 
or  near  Joslin,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia,  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  108298  (Sub-No.  31),  filed 
February  8,  1971.  Applicant:  ELLIS 
TRUCKING  CO.,  INC.,  1205  South 
Platte  River  Drive.  Denver,  CO  80223. 
Applicant's  representative:  John  T. 
Coon  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  Memphis,  Term.,  on  the 
one  hand,  and.  on  the  other,  Aberdeen 
and  Prairie.  Jkliss..  and  Jonesboro,  Ark. 
Note:  Applicant  states  that  the  re- 
quested authority  will  be  tacked  with 
presently  held  authority  at  Memphis, 
Tenn.,  in  MC  108298.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Memphis, 
Tenn. 

No.  MC  107993  (Sub-No.  18),  filed 
February  10,  1971.  Applicant:  J.  J.  WIL- 
LIS TRUCKING  COMPANY,  a  corpora- 
tion. Post  Office  Box  2112,  Odessa,  TX 
79760.  Applicant's  representative:  J.  G. 
Dail,  Jr.,  1111  E  Street  NW..  Washing- 
ton, DC  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Antipollution  systems  equipment 
and  parts;  liquid  cooling  and  vapor  con- 


densing syste7ns  equipment  and  parts; 
environmental  control  and  protective 
systems  equipment  and  parts;  and  equip- 
ment, materials,  and  supplies  used  in  the 
construction  or  installation  of  antipollu- 
tion and  environmental  control  and  pro- 
tective systems,  and  liquid  cooling  and 
vapor  condensing  systems;  d)  between 
points  in  Arizona,  Arkansas,  Colorado, 
Kansas.  Louisiana.  New  Mexico,  Okla- 
homa, Texas,  Utah,  and  Wyoming;  and 
(2)  between  points  named  in  (1)  above, 
on  the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  either  Oklahoma  City.  Okla.. 
Tulsa,  Okla.,  Houston  or  Dallas,  Tex. 

No.  MC  108449  (Sub-No.  321).  filed 
February  8.  1971.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  MN  55113.  Ap- 
plicant's representatives:  Wallace  A. 
Myllenbeck  (same  address  as  applicant), 
and  Adolph  J.  Bieberstein.  121  West  Doty 
Street.  Madison,  WI  53702.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  from  Dubuque,  Iowa,  to  points 
in  Miimesota,  Wisconsin,  and  Illinois. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  exist- 
ing authority  but  indicates  that  it  has 
no  present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m.,  or 
Minneapolis,  Minn. 

No.  MC  110420  (Sub-No.  628),  filed 
February  8,  1971.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186. 
Pleasant  Prairie,  WI  53158.  applicant's 
representative:  A.  Bryant  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting :  P/iosp/iorJc  acid  and  phos- 
phatic  fertilizer  solution,  liquid,  in  bulk, 
in  tank  vehicles,  from  Milwaukee,  Wis., 
to  points  in  Colorado,  Kansas.  Kentucky, 
Michigan,  Missouri,  Nebraska,  and  Ohio. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  110563  (Sub-No.  58).  filed 
February  12. 1971.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  Ohio  Building. 
North  Ohio  Avenue.  Sidney,  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  seafood,  prepared  seafoods,  and 
seafood  dinners  including  stuffed  lobster 
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and  lobster  Newburg,  from  Watertown 
arid  Gloucester,  Mass.,  Portland,  Maine, 
and  West  Chester,  Pa.,  to  points  in  Cali- 
fornia, Colorado,  Illinois,  Indiana,  Iowa, 
Kansas.  Minnesota,  Missouri,  Ohio,  and 
Texas;  (2)  frozen  foods,  from  the  ware- 
house facilities  of  Marketers'  Cold  Stor- 
age, Inc..  at  or  near  Pittston,  Pa.,  to 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Mis- 
souri, Nebraska,  Ohio,  Minnesota,  and 
Wisconsin;  (3)  /rozen /oods,  from  Kings- 
ton and  Swoyersville,  Pa.,  to  points  in 
Illinois,  Michigan  and  Ohio;  and  (4) 
canned  beverages,  from  Bridgeport,  Pa., 
to  points  in  Illinois,  Indiana.  Michigan, 
and  Ohio,  restricted  in  (1),  (3),  and  (4) 
to  trafSc  originating  at  the  designated 
origin  points  and  in  '2)  to  traffic  hav- 
ing a  prior  storage  at  the  public  ware- 
house facilities  of  Marketers'  Cold  Stor- 
age, Inc.,  at  the  designated  origin  point. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  111302  'Sub-No.  65),  filed 
February  11,  1971.  Applicant:  HIGH- 
WAY TRANSPORT.  INC.,  Post  Office 
Box  79,  Powell,  TN  37849.  Applicant's 
representative:  George  W.  Clapp,  Post 
Office  Box  10188,  Greenville,  SC  29603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compounds,  indus- 
trial process  water  treating,  and  chem- 
icals, in  bulk,  in  tank  vehicles,  from 
points  in  Bibb  County.  Ga.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee. 
Note:  Applicant  states  that  tacking  is 
intended  where  feasible  on  chemicals  and 
liquid  chemicals  at  Knoxville,  Tenn.,  to 
the  extent  of  authority  held  in  MC 
111302.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  1 12304  I  Sub-No.  44 ' .  filed  Feb- 
ruary 22.  1971.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
OH  45223.  Applicant's  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refractories  and  refractory  prod- 
ucts, from  points  in  Gasconade  County, 
Mo.,  to  points  in  Delaware,  Illinois.  Indi- 
ana, Kentucky,  Maryland,  Michigan.  New 
York,  New  Jersey,  North  Carolina.  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa. 

No.  MC  114087  (Sub-No.  12),  filed 
February  5.  1971.  Applicant:  DECATUR 
PETROLEUM  HAULERS,  INC.,  161  First 
Avenue  NE.,  Decatur,  AL.  Applicant's 
representative:  D.  H.  Markstein,  Jr.,  512 
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Massey  Building,  Birmingham,  AL  35203. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1)  Asphalt  in  bulk, 
in  tank  trailers,  from  Birmingham,  Ala., 
to  points  in  Georgia,  Mississippi,  and 
Tennessee  under  contract  with  Chevron 
Asphalt  Co.,  and  (2)  fuel  oil,  in  bulk,  in 
tank  trailers,  from  barge  terminals  at 
Decatur,  Ala.,  and  points  within  3  miles 
thereof,  to  the  plantsite  of  U.S.  Ply- 
wood-Champion Papers,  Inc.,  near 
Courtland,  Ala.,  imder  contract  with 
Plywood-Champion  Papers,  Inc.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  114273  (Sub-No.  78).  filed 
February  10,  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC..  Post  Offlce  Box  68,  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  lA  52406.  Appli- 
cant's representatives:  Robert  E.  Kon- 
char,  2720  First  Avenue,  NE.,  Cedar 
Rapids,  lA  52406,  and  Gene  R.  Prokuskl 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
yneat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and/or  cold  storage  facilities 
utilized  by  Wilson  Beef  &  Lamb  Co.,  at  or 
near  Hereford,  Tex.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  The  services  proposed 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origin  points  and  destined  to  the 
above-named  destinations.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Dallas,  Tex. 

No.  MC  114274  (Sub-No.  15) ,  filed  Feb- 
ruary 8,  1971.  Applicant:  VITALIS 
TRUCK  LINES,  INC.,  137  Northeast  48th 
Street  Place,  Post  Office  Box  1703,  Des 
Moines,  lA  50306.  Applicant's  repre- 
sentative: William  H.  Towle,  127  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins),  from  the 
plant  and  warehouse  sites  of  Bookey 
Packing  Co.  at  Des  Moines,  Iowa,  and 
the  plant  and  warehouse  sites  of  Swift  & 
Co.  at  Marshalltown,  Iowa,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia.  Re- 


striction: The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  plant 
and  warehouse  sites  of  Bookey  Packing 
Co.  at  Des  Moines,  Iowa,  and  the  plant 
and  warehouse  sites  of  Swift  &  Co.  at 
Marshalltown,  Iowa,  and  destined  to 
points  in  the  above-named  destination 
States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Des  Moines,  Iowa. 

No.  MC  114457  (Sub-No.  105),  filed 
February  5,  1971.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul,  MN  55104. 
Applicant's  representative:  James  C. 
Hardman.  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  meat  and 
dairy  products),  from  Minneapolis, 
Minn.,  to  points  in  Iowa,  Nebraska, 
South  Dakota,  North  Dakota,  Kansas, 
Missouri.  Arkansas,  Louisiana,  Okla- 
homa, Texas,  and  Mississippi.  Note: 
Applicant  states  it  could  tack  its  Sub  2 
authority  to  application  and  handle 
canned  goods  from  points  in  Wisconsin 
to  Arkansas,  Louisiana,  Oklahoma, 
Texas,  and  Mississippi.  Applicant  further 
states  it  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  114533  (Sub-No.  224),  filed 
February  10,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representatives:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi- 
cago, IL  60606,  and  Arnold  Burke,  2220 
Brunswick  Building,  69  West  Washing- 
ton Boulevard,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Human  blood  and 
blood  products,  between  Wichita,  Kans., 
on  the  one  hand,  and,  on  the  other,  Kan- 
kakee, 111.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Wichita,  Kans. 

No.  MC  114697  (Sub-No.  3),  filed 
February  8,  1971.  Applicant:  LEWIS- 
BURG  CONSTRUCTION  AND  TRUCK- 
ING, INC..  1801  East  First  Street,  Day- 
ton, OH  45403.  Applicant's  representa- 
tive: Paul  R.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime  and  limestone  prod- 
ucts, from  points  in  Pendleton  County, 
Ky.,  to  points  in  Indiana,  Ohio,  Pennsyl- 
vania, West  Virginia,  Tennessee,  Michi- 
gan, and  Illinois.  Note:  Applicant  states 
that  there  is  a  tacking  possibility.  How- 
ever, it  does  not  intend  to  tack  and. 
therefore.  It  has  not  identified  the  ter- 
ritory that  may  be  served  by  tacking. 


Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
xmrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  115113  (Sub-No.  20),  filed 
February  12,  1971.  Applicant:  IOWA 
PACKERS  XPRESS,  INC.,  Post  Offlce 
Box  231,  Spencer,  lA  51301.  Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghotcses  (ex- 
cept hides  and  commodities  In  bulk)  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  the  plantsite  and  ware- 
house facilities  utilized  by  Wilson  Sin- 
clair Co.,  at  or  near  Monmouth,  111.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont.  Virginia, 
West  Virginia,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origin  and  destined  to  the  above- 
named  destinations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  115181  (Sub-No.  24).  filed 
February  10,  1971.  Applicant:  HAROLD 
M.  FELTY,  INC.,  Rural  Route  No.  1, 
Pine  Grove,  PA  17963.  Applicant's  repre- 
sentative: John  W.  Dry,  541  Penn  Street 
Reading,  PA  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lightweight  slag,  from  the  plantsite 
of  Arundel  Corp.  at  Sparrows  Point,  Md., 
to  the  plantsite  of  York  Building  Prod- 
ucts Co.,  Inc.,  at  Harrisburg,  Pa.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  115654  (Sub-No.  12)  (Amend- 
ment), filed  December  9,  1970,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 7,  1971,  and  republished  as  amended 
this  issue.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  809  Ewing  Avenue 
Nashville,  TN  37202.  Applicant's  repre- 
sentative: Walter  Harwood,  Suite  1822 
Parkway  Towers,  404  James  Robertson 
Parkway,  NashviUe,  TN  37219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (except  in 
bulk),  moving  in  vehicles  equipped  with 
mechanical  refrigeration,  including  ad- 
vertising materials  and  premiums,  from 
Cincinnati.  Ohio,  to  Nashville,  Tenn. 
Note  :  Applicant  states  that  it  intends  to 
tack  the  requested  authority  with  its 
presently  held  authority  in  its  Sub  5  cer- 
tificate at  Nashville,  Tenn..  to  provide 
through  service  to  numerous  points  in 
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Kentucky.  The  authority  held  in  said 
Sub  5  certificate  authorizes  the  trans- 
portation of  confectionery  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  in  bulk  or  tank  ve- 
hicles), from  Nashville  to  certain  speci- 
fied portions  of  Tennessee  and  Kentucky 
which  are  on  and  west  of  U.S.  Highway 
127.  The  purpose  of  this  republication  is 
to  redescribe  the  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  NashviUe,  Tenn. 

No.  MC  115841  (Sub-No.  400),  filed 
February  12,  1971.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION, INC.,  1215  West  Bankhead 
Highway,  Post  Office  Box  10327,  Bir- 
mingham. AL  35202.  Applicant's  repre- 
sentatives: C.  E.  Wesley  (same  address 
as  above),  and  E.  Stephen  Heisley,  666 
11th  Street.  NW..  Washington.  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  Cherokee,  Iowa,  to 
points  in  Massachusetts,  Connecticut, 
Rhode  Island.  New  York.  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  Dis- 
trict of  Columbia,  North  Carolina,  South 
Carolina,  Tennessee.  Georgia,  Kentucky. 
Alabama,  Arkansas,  Mississippi,  and 
Louisiana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham.  Ala. 

No.  MC  116254  (Sub-No.  124).  filed 
February  16,  1971.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M. 
Sheffield,  AL  35660.  Applicant's  repre- 
sentative: Walter  Harwood.  1822  Park- 
way Towers,  Nashville,  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  petroleum  products,  plasticizers. 
and  titanium  dioxide),  from  Hamilton. 
Miss.,  to  points  in  Alabama,  Arkansas, 
Florida.  Georgia.  Louisiana,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Sheffield,  Ala.,  and 
Barfield,  Ark.,  and  points  within  10  miles 
thereof,  in  its  sub  5  and  sub  52  certifi- 
cates respectively,  wherein  under  these 
two  subs  it  conducts  operations  in  the 
States  of  Alabama.  Arkansas.  Florida, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Missis- 
sippi, Missouri,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  Bir- 
mingham, Ala.,  or  Nashville.  Tenn. 

No.  MC  116763  (Sub-No.  188).  filed 
February  11,  1971.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  906  Mag- 
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nolia  Avenue.  Auburndale.  FL.  North 
West  Street,  Versailles,  OH  45380. 
Applicant's  Representative:  H.  M.  Rich- 
ters.  North  West  Street,  Versailles,  OH 
45380.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper,  paper  articles,  and 
printed  materials,  from  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island,  and 
Vermont,  to  pwints  in  Alabama,  Arizona, 
Arkansas,  California.  Colorado,  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maryland,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Nevada,  New  Mexico.  North  Carolina. 
Ohio.  Oklahoma,  Harrisburg,  Pa.,  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  15,  South  Carolina,  Tennessee, 
Texas,  Utah.  Virginia.  West  Virginia,  and 
Wisconsin;  and  (2)  paper  mill  rolls,  be- 
tween points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Rhode  Island,  and  Vermont,  on  the 
one  hand,  and,  on  the  other.  ix>ints  in 
Michigan,  Ohio,  and  Wisconsin.  Note: 
Applicant  states  that  it  does  not  intend 
to  tack.  No  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  116791  (Sub-No.  23),  filed 
February  10,  1971.  Applicant:  FARMERS 
ELEVATOR  OF  KENSINGTON,  MIN- 
NESOTA, INC..  Kensington,  MN  56343. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feeds  and  feed  ingredients,  in 
bags  and  in  bulk,  from  New  Richmond. 
Wis.,  to  points  in  South  Dakota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  117765  (Sub-No.  118),  filed 
February  10,  1971.  Applicant:  HAHN 
TRUCK  LINE,  INC..  5315  Northwest 
Fifth.  Oklahoma  City,  OK  73107.  Appli- 
cant's representative:  R.  E.  Hagan,  5315 
Northwest  Fifth,  Post  Office  Box  75267, 
Oklahoma  City,  OK  73107.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages ,  in  con- 
tainers and  related  advertising  material 
in  mixed  loads  with  malt  beverages:  (a) 
from  Galveston  and  Houston,  Tex.,  to 
points  in  Iowa,  Kansas,  Missouri. 
Nebraska,  and  Oklahoma;  (b)  from  St. 
Paul,  Minn.,  to  points  in  Oklahoma;  (c) 
from  St.  Louis,  Mo.,  to  Altus  and  Elk 
City,  Okla.;  and  (d)  from  Peoria,  HI.,  to 
Kansas  City  and  Topeka,  Kans.,  and  (2) 
oats,  oat  products,  and  oat  byproducts, 
from  Harlan,  Iowa,  to  points  in  Kansas, 
Missouri,  Nebraska,  and  Oklahoma. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
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necessary,  applicant  requests  It  be  held 
at  Oklahoma  City,  Okla. 

No.  MC  117940  (Sub-No.  39),  filed 
February  11.  1971.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  Donald  L.  Stem,  520 
Univac  Building,  7100  West  Center  Road. 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  foods,  from  Kermett  Square, 
Pa.,  to  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Kentucky.  Michigan,  Minnesota, 
Missouri,  Nebraska.  Ohio,  and  Wisconsin. 
NoTB :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  also  holds  con- 
tract carrier  authority  under  MC  114789 
and  subs,  therefore,  dual  operations  may 
be  Involved.  U  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  118159  (Sub-No.  Ill),  filed 
February  5,  1971.  Applicant:  EVERETT 
liOWRANCE,  INC..  4916  Jefferson  High- 
way, Poet  Office  Box  10216,  New  Orleans. 
LA  70121.  Applicant's  representative: 
David  D.  Brxmson,  419  Northwest  Sixth. 
Oklahoma  City,  OK  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  the 
plant  site  of  Ocoma  Poods  Co.  Berrjrville, 
Ark.,  and  storage  facilities  used  by 
Ocoma  Foods  Co..  at  Springdale.  Ark.,  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts.  Connecticut,  Rhode 
Island,  New  York.  Pennsylvania.  New 
Jersey.  Delaware.  Maryland.  Ohio,  West 
Virginia.  Virginia.  Kentucky,  North 
Carolina.  South  Carolina.  Tennessee. 
Mississippi,  Alabama,  Georgia,  and 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  Washing- 
ton, D.C.  Dallas,  Tex.,  or  Oklahoma  City, 
Okla. 

No.  MC  118336  (Sub-No.  4),  filed  Feb- 
ruary 16,  1971.  Ai^licant:  W.  B.  GIB- 
SON, Route  16.  Grantsville.  WV  26147. 
Applicant's  representative:  J.  M.  Fried- 
man, Post  Office  Box  426,  Hurricane. 
WV  25526.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Plas- 
tic pipe,  plastic  and/or  metal  pipe  fit- 
tings, from  Glenville,  W.  Va..  to  Talle- 
dega.  Ala.;  Allendale,  HI.;  Orwigsbiur, 
Pa.;  Morgan,  Utah;  Ottawa,  Kans.;  and 
points  in  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Charleston, 
W.  Va..  Chicago,  HI.,  or  Columbus,  Ohio. 

No.  MC  119302  (Sub-No.  12).  filed 
February  16.  1971.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  a  cor- 
poration, 3911  State  Route  183.  Edin- 
b^rg.  OH.  Post  Office  Box  6077.  Akron. 
OH  44312.  Applicant's  representative: 
A.  David  Millner,  744  Broad  Street,  New- 


NOnCES 

ark,  NJ  07102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Electric  tools  and  component 
parts,  from  Hampstead,  Md.,  to  Fayette- 
vllle  and  Tarboro,  N.C.;  and  (2)  electric 
tools  and  lawn  and  garden  equipment, 
from  Fayetteville  and  Tarboro,  N.C.,  to 
Hampstead,  Md.,  under  a  continuing 
contract  or  contracts  with  the  Black  It 
Decker  Manufacturing  Co.,  at  Towson, 
Md.  Note:  Applicant  is  authorized  to 
operate  as  a  common  carrier  under  MC 
87103  and  subs,  therefore,  common  con- 
trol and  dual  operations  may  be  in- 
volved. No  duplicate  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland. 
Ohio,  or  Washington.  D.C. 

No.  MC  119741  (Sub-No.  36).  filed 
February  11,  1971.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC., 
Post  Office  Box  1235,  Fort  Dodge,  lA 
50501.  Applicant's  representative:  Don- 
ald L.  Stem,  530  Univac  Building,  7100 
West  Center  Road.  Omaha,  NE  68106. 
Authority  sought  to  aper&te  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  frcan  Emporia, 
Kans.,  to  points  in  minois,  Indiana, 
Iowa,  Michigan,  Minnesota.  Missouri, 
Nebraska,  and  Ohio,  restricted  to  traffic 
destined  to  the  named  States.  Non :  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr..  or 
Sioux  City,  Iowa. 

No.  MC  123389  (Sub-No.  12).  filed 
February  22,  1971.  Applicant:  CROUSE 
CARTAGE  COMPANY,  a  corporation, 
Carroll,  lA  51401.  Api^cant's  represen- 
tative: William  S.  Roeen,  630  Osbom 
Building,  St.  Paul,  MN  55102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  byproducts  as  described  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  in  bulk,  from  Storm  Lake, 
Iowa  to  points  in  Indiana,  Kansas. 
Maryland,  Michigan,  Missouri,  Nebraska, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, and  the  District  of  Colimibia,  re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  utilized 
by  Hygrade  at  or  near  Storm  Lake,  Iowa. 
Note:  Applicant  states  that  the  re- 
quested authority  catmot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Wash- 
ington, D.C. 

No.  MC  123639  (Sub-No.  132),  filed 
February  8, 1971.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5150  Brighton  Boule- 
vard. Denver.  CO  80216.  Applicant's 
representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouse,  from  Cherokee,  Iowa, 
and  Omaha,  Nebr.,  to  points  in  Connect- 
.  icut,  Delaware,  Illinois  Indiana.  Maine. 
Maryland,  Massachusetts,  Michigan.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Permsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia.  Restric- 
tion :  Restricted  against  service  from 
CTherokee,  Iowa,  to  points  in  Illinois  and 
from  Omaha,  Nebr.,  to  the  (Chicago,  HI., 
commercial  zone.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr..  or 
Chicago.  HI. 

No.  MC  124078  (Sub-No.  474),  filed 
February  5,  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  from  points  In  Muscogee 
Coimty.  Ga..  to  points  in  Alabama.  Flor- 
ida. Georgia.  North  Carolina,  and  South 
Carolina.  Note:  Applicant  states  that 
tacking  is  possible,  but  not  intended  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta.  Ga. 

No.  MC  124211  (Sub-No.  175),  filed 
February  12,  1971.  Applicant:  HILT 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
988  D.TS.,  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  foods,  food  products,  and 
grain  products,  from  points  in  Buflfalo, 
Lancaster,  Madison,  and  Otoe  Coimties. 
Nebr.,  to  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri.  Ohio, 
Pennsylvania,  and  Wisconsin.  Restric- 
tion: The  authority  sought  herein  to  the 
extent  it  duplicates  authority  presently 
held  by  applicant  shall  not  be  construed 
as  conferring  more  than  one  operating 
right  severable  by  sale  or  otherwise. 
Note  :  Applicant  states  tacking  possibili- 
ties with  Sub-N06.  14,  16,  18,  28,  36,  39, 
62,  97,  105,  109,  113,  118.  119.  121,  124, 
125,  127.  131,  132,  133,  and  112,  at  named 
origins;  although  not  an  tacking  pos- 
sibilities are  reasonable  due  to  circuity 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln  or  Omaha,  Nebr. 

No.  MC  124236  (Sub-No.  37) ,  filed  Feb- 
ruary 9,  1971.  Applicant:  CEMENT  EX- 
PRESS,   INC.,    1200    Simons   Building. 
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Dallas,  TX  75201.  Applicant's  represent- 
ative: Wm.  E.  Livingstone  HI,  4555  First 
National  Bank  Building,  Dallas,  TX 
75202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  ingredients.  In 
bulk,  from  Fort  Worth,  Tex.,  to  points  in 
Oklahoma  and  New  Mexico.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
E>allas  or  Fort  Worth,  Tex. 

No.  MC  125433  (Sub-No.  24) .  filed  Feb- 
ruary 1,  1971.  Applicant:  F-B  TRUCK 
I4NE  COMPANY,  a  corporation,  1891 
West  2100  South,  Salt  Lake  City,  UT 
84119.  Applicant's  representatives:  Mar- 
tin J.  Rosen,  140  Montgomery  Street, 
San  Francisco,  CA  94104,  and  David  J. 
Lister  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plywood  and 
composition  board,  from  points  in 
Los  Angeles  Coimty,  Calif.,  to  points 
in  Arizona,  Colorado,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington, 
and  Wyoming;  and  (2)  plywood,  com- 
position board,  molding,  doors,  wood 
cabinets,  wood  cabinet  parts,  and  ac- 
cessories used  in  the  installation 
thereof,  from  points  in  Los  Angeles  and 
Riverside  Coimties,  Calif.,  to  points  in 
Arizona,  Colorado,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Los 
Angeles,  Calif. 

No.  MC  124174  (Sub-No.  82),  filed 
February  22,  1971.  Applicant:  MOMSEN 
TRUC^KING  CO.,  a  corporation.  High- 
ways 71  and  18  North,  Spencer.  lA  51301. 
Applicant's  representatives:  Marshall 
Becker,  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106,  and 
Karl  E.  Momsen,  6801  L  Street,  Omaha, 
NE  68117.  Authority  sought  to  operate 
as  a  comon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  In- 
edible animal  byproducts.  (1)  between 
points  in  Colorado,  Iowa,  Kansas,  Min- 
nesota, Nebraska,  and  South  Dakota  on 
the  one  hand,  and,  on  the  other,  St. 
Joseph,  Mo.;  and  (2)  between  points  in 
Colorado,  Iowa,  Kansas,  Nebraska,  and 
South  Dakota  on  the  one  hand,  and,  on 
the  other,  St.  Paul,  Minn.;  Chicago,  111.; 
Omaha,  Nebr.;  and  Sioux  City  and 
Sergeant  Bluff,  Iowa;  (b)  cracklings, 
meat  scraps,  tankage,  and  feed  ingredi- 
ents, from  Milwaukee,  Oak  Creek,  Green 
Bay,  and  Jefferson,  Wis.,  to  points  in 
Dakota,  Hennepin,  Ramsey,  and  Red- 
wood Counties,  Minn.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
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ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  125777  (Sub-No.  133>,  filed 
February  16,  1971.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  Applicant's 
representative:  Leonard  R.  Kotkin,  39 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Scrap  metals, 
in  dump  vehicles;  (a)  between  points  in 
Montana,  Wyoming,  Colorado,  Arizona. 
New  Mexico,  Texas,  Oklahoma,  Kansas, 
Nebraska,  South  Dakota,  North  Dakota, 
Minnesota,  Iowa,  Missouri,  Arkansas,  and 
Louisiana;  (b)  between  points  in  Ken- 
tucky, Virginia,  Tennessee,  North  Caro- 
lina. South  Carolina,  Georgia,  Florida, 
Alabama.  Mississippi,  and  Louisiana;  (c) 
between  points  in  Illinois,  West  Virginia, 
Maryland,  Delaware,  New  Jersey,  Vir- 
ginia, Connecticut,  Rhode  Island,  Mas- 
sachusetts, Vermont,  New  Hampshire, 
and  Maine;  (d)  from  points  in  New  York, 
Vermont,  New  Hampshire,  Massactxu- 
setts,  Connecticut,  Rhode  Island.  New 
Jersey,  Delaware,  and  Maryland,  to 
points  in  Ohio;  (2)  animal  and  poultry 
feed  and  feed  ingredients,  in  dump  ve- 
hicles, between  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin;  and  (3)  pig  iron, 
in  dump  vehicles,  from  Chicago,  111.,  to 
points  in  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  127699  (Sub-No.  5),  filed  Jan- 
uary 29, 1971.  Applicant:  LEE  CARTAGE 
CO.,  a  corporation,  2026  Cleveland  Ave- 
nue SW.,  Canton,  OH  44707.  Applicant's 
representative:  Richard  H.  Brandon,  79 
East  State  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Component 
parts  for  steel  buildings,  from  Canton, 
Ohio,  to  points  in  Pennsylvania  (except 
in  that  part  of  Pennsylvania  bounded  by 
a  line  beginning  at  Sharon  and  extend- 
ing along  U.S.  Highway  62  to  junction 
U.S.  Highway  322,  thence  along  U.S. 
Highway  322  to  Clarion,  thence  along 
Pennsylvania  Highviray  66  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Pennsylvania 
Highway  136  (formerly  portion  Penn- 
sylvania Highway  31),  thence  along 
Pennsylvania  Highway  136  to  junction 
Pennsylvania  Highway  844  (formerly 
portion  Pennsylvania  Highway  31), 
thence  along  Pennsylvania  Highway  844 
to  the  Pennsylvania-West  Virginia  State 
line,  thence  along  the  Pennsylvania- West 
Virginia  State  line  to  the  Pennsylvania - 
Ohio  State  line,  and  thence  along  the 
Pennsylvania-Ohio  State  line  to  the 
point  of  beginning),  and  points  In  Illi- 
nois, Wisconsin,  Maine,  New  Hampshire, 
Vermont,    Massachusetts,    Connecticut, 
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Rhode  Island,  New  York,  New  Jersey. 
Maryland,  Delaware,  and  the  District  of 
Columbia,  under  contract  with  Macom- 
ber.  Inc.,  Canton,  Ohio.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C. 

No.  MC  128030  (Sub-No.  24),  filed 
January  28,  1971.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  Post  Of- 
fice Box  177,  Rural  Route  No.  1,  Urbana, 
IL  61801.  Applicant's  representative: 
James  F.  Flanagan,  111  West  Washing- 
ton Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  in  con- 
tainers from  Milwaukee,  Wis.,  to  points 
in  Bloomington,  111.;  and  (2)  empty  malt 
beverage  containers  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  did  not  specify  a  location. 

No.  MC  128279  (Sub-No.  14) ,  filed  Feb- 
rurary  8,  1971,  Applicant:  ARROW 
PREIGHTWAYS,  INC..  Post  Office  Box 
3783,  Albuquerque,  NM  87110.  Applicant's 
representative:  Jerry  R.  Murphy,  708 
LaVeta  NE..  Albuquerque,  NM  87108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Heating  units,  stor- 
age units  and  heating  and  storage  units 
combined,  between  the  plantsite  of  CEI 
Enterprises,  Inc.,  at  or  near  Albuquerque, 
N.  Mex.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  Colorado,  Kan- 
sas, Nevada,  Oklahoma,  Nebraska.  North 
Dakota,  Texas,  Utah,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
that  it  be  held  at  Albuquerque  or  Santa 
Fe,  N.  Mex. 

No.  MC  128592  (Sub-No.  1),  filed  Feb- 
ruary 8.  1971.  Applicant:  KLM  DIS- 
TRIBUTING, INC.,  2102  Old  Brandon 
Road,  Post  Office  Box  6066,  Jackson,  MS 
39208.  Applicant's  representatives:  Don- 
ald B.  Morrison  and  Fred  W.  Johnson, 
Jr.,  Post  Office  Box  22628,  Jackson,  MS 
39205.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ham- 
burger patties  and  precooked,  packaged 
meats  and  meat  products;  and  (2)  com- 
modities, the  transportation  of  which 
falls  within  partial  exemption  of  section 
203(B)(6)  of  the  Interstate  Commerce 
Act  when  moving  in  mixed  loads  with 
any  of  the  commodities  specified  in  ( 1 ) , 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  or  ware- 
house facilities  of  Davmor  Industries, 
Inc.,  located  at  Atlanta,  Ga..  to  points  in 
Chicago,  m.,  Romulus,  Mich.,  and  St. 
Louis,  Mo.,  under  continuing  contract 
with  Davmor  Industries,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Jackson.  Miss., 
or  Atlanta.  Ga. 

No.  MC  128675  (Sub-No.  3) .  filed  Feb- 
ruary 16,  1971.  Applicant:  EDWARD  T. 
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WALSH,  doing  business  as  WALSH 
CARRIAGE,  597  Harry  L.  Drive,  Johnson 
City,  NY  13790.  Applicant's  representa- 
tive: Donald  C.  Carmien,  500  O'Neil 
Building,  Bingham  ton,  NY  13901.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Canned  food 
products,  from  Johnson  City  and  Bing- 
hamtCMi,  N.Y.,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  Junction  with  the  western  boundary 
of  Itasca  County,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Miim., 
to  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  and 
points  in  Iowa,  Missouri,  Arkansas,  Min- 
nesota, Louisiana,  and  Texas;  (B)  frozen 
meats  in  boxes,  rejected  or  returned 
canned  food  products,  foodstuffs,  not 
frozen  (except  in  bulk)  used  in  the  man- 
ufacture of  food  products,  carton  labels 
and  empty  cans,  from  the  above- 
described  destinations  to  Johnson  City 
and  Bingham  ton,  N.Y.  Restriction:  The 
i  operations  described  immediately  above 
\mder  (A)  and  (B)  are  limited  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract,  or  con- 
tracts, with  Specialty  Foods  Corp.;  and 
(C)  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  food  business 
houses  (except  In  bulk) ,  from  points  In 
Georgia,  Virginia,  Permsylvania,  Mary- 
land. New  Jersey,  Delaware,  Maine, 
Massachusetts,  and  Illinois,  to  Bingham- 
ton,  N.Y.  Restriction:  The  operations 
described  immediately  above  under  (C) 
are  limited  to  a  transportation  service 
to  be  performed  imder  a  continuing  con- 
tract, or  contracts,  with  Polar  Food  Serv- 
ice, Inc.  Note:  Applicant  states  that  no 
duplicating  authority  is  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Binghamton,  N.Y. 

No.  MC  128981  (Sub-No.  5) ,  filed  Jan- 
uary 29,  1971.  Applicant:  LAND-AIR 
DELIVERY,  mC,  413  Loii  Holland  Drive. 
Kansas  City,  MO  64116.  Applicant's  rep- 
resentatives: Tom  B.  Kretsinger  and 
Warren  H.  Sapp,  450  Professional  Build- 
ing, 1103  Grand  Avenue,  Kansas  City, 
MO  64106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting :  Gen- 
eral commodities,  restricted  to  trans- 
portation of  traffic  with  a  prior  subse- 
quent air  haul  and/or  in  substituted 
truck-for-sdr  service,  between  Chicago, 
111.,  on  the  one  hand,  and,  on  the  other, 
St.  Louis,  Mo.,  and  points  in  Illinois, 
Indiana,  Kentucky,  Wisconsin,  and  Ten- 
nessee; between  St.  Louis,  Mo.,  on  the 
one  hand,  and  on  the  other,  points  in 
Missouri,  Illinois,  Indiana,  Kentucky, 
Wisconsin,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  St.  Louis,  Mo.,  and  Wichita,  Kans.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City  or  St. 
Louis,  Mo. 
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No.  MC  128981  f  Sub-No.  6) ,  filed  Janu- 
ary 29,  1971.  Applicant:  LAND- AIR  DE- 
LIVERY, INC.,  413  Lou  Holland  Drive, 
Kansas  CJity,  MO  64116.  Applicant's  rep- 
resentatives: Tom  B.  Kretsinger  and 
Warren  H.  Sapp,  450  Professional  Build- 
ing, 1103  Grand  Avenue,  Kansas  City, 
MO  64106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities,  (1)  between  Kansas 
City.  Mo.-Kans.,  commercial  zone  and 
Wichita,  Kans.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma,  Ar- 
kansas, and  Texas;  and  (2)  between 
Springfield,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Mis- 
souri, Oklahoma,  and  Texas,  restricted 
in  (1)  and  (2)  above  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent air  haul  and/or  in  substituted 
truck-for-air  service.  Note:  Applicant 
states  it  Intends  to  tack  at  St.  Louis,  Mo., 
and  Wichita,  Kans.,  to  permit  a  through 
service.  Applicant  now  holds  a  pending 
contract  carrier  application  in  No.  MC 
129546  (Sub-No.  2).  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  133013  (Sub-No.  2),  fUed  Feb- 
ruary 11,  1971.  Applicant:  E.  P.  &  P. 
TRUCKING  CO.,  a  corporation,  3500 
Walnut  Street,  McKeesport,  PA  15130. 
Applicant's  representative :  Jon  A.  Vuono, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
avmings,  metal  carports  and  metal  patio 
covers  and  component  parts  thereof, 
coated  sheet  metals  and  materials,  equip- 
ment and  supplies  (except  in  bulk) ,  used 
in  the  production,  manufacture,  or  dis- 
tribution of  the  above-named  commodi- 
ties, between  the  city  of  Portage,  Porter 
County,  Ind.,  on  the  one  hand,  and,  on 
the  other,  the  States  of  Arkansas,  Illi- 
nois, Iowa,  Kentucky,  Maryland,  Michi- 
gan, Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Termessee,  Texas, 
West  Virginia,  and  Wisconsin.  Restric- 
tion: The  <HJerations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts, 
with  Enamel  Products  &  Plating  Co.,  Art- 
craft  Awning  Co.,  tmd  Artcraft  Indus- 
tries, Inc.,  all  of  McKeesport,  Pa.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  133133  (Sub-No.  2),  filed  Feb- 
ruary 16,  1971.  Applicant:  FULLER 
MOTOR  DELIVERY  CO.,  a  corporation, 
802  Plum  Street,  Cincinnati,  OH  45202. 
Applicant's  representative:  David  A. 
Caldwell,  900  Tri-State  Building,  Cincin- 
nati, OH  45202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Salt  and  salt  products,  between 
points  in  Illinois,  Indiana,  Kentucky, 
Maryland,  Michigan.  North  Carolina, 
Ohio.  Pennsylvania,  Tennessee,  Virginia, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 


Applicant  also  Is  authorized  to  operate 
as  a  contract  carrier  under  MC  74857 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio,  Indianapolis,  Ind.,  or 
Louisville.  Ky. 

No.  MC  133583  tSub-No.  4).  filed  Feb- 
ruary 5.  1971.  Applicant:  CENTRAL 
MOVING  AND  STORAGE.  INC.,  7801 
North  Pan  Am  Expressway,  San  Antonio, 
TX  78218.  Applicant's  representative: 
Jack  D.  Albright  'same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  San  Antonio, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Atasocsa,  Bandera,  Blanco, 
Comal,  De  Witt,  Wilson,  Frio,  Gillespie, 
Gonzales,  Guadalupe,  Hays,  Karnes, 
Kendall,  Kerr,  La  Salle,  Lavaca,  McMul- 
len,  and  Medina  Counties,  Tex.,  on  traf- 
fic having  a  prior  or  out-of -State  move- 
ment. Restriction:  The  authority  sought 
herein  is  restricted  to  the  performance 
of  pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization,  or  unpacking,  imcrating,  and 
decontainerlzation  of  such  traffic.  Note: 
Conunon  control  may  be  involved.  Appli- 
cant st^es  that  the  requested  authority 
cannot  De  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Antonio,  Fort  Worth,  Dallas,  or  Houston, 
Tex. 

No.  MC  133689  (Sub-No.  14) ,  filed  Feb- 
ruary 10,  1971.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW.. 
New  Brighton,  MN  55112.  Applicant's 
representatives:  James  F.  Sexton  (same 
address  as  applicant),  and  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in 
Sioux  City.  Iowa,  commercial  zone,  as  de- 
fined by  the  Commission,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  tliat  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  holds 
contract  carrier  authority  imder  MC 
76025  and  Subs,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  133689  (Sub-No.  15),  filed 
February  10,  1971.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  651  First  Street 
SW.,  New  Brighton,  B«N  55112.  Appli- 
cant's representatives:  James  P.  Sexton 
(same  address  as  applicant) ,  and  Charles 
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W.  Singer,  33  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Fargo  and  West  Fargo.  N.  Dak.,  to  points 
in  Connecticut.  Delaware,  Maine,  Mary- 
land, Massachusetts.  New  Hamsphire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
76025  and  Subs,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No  MC  134422  (Sub-No.  2>.  filed 
February  12,  1971.  Applicant:  WIN- 
GARD  &  COKER.  INC..  Post  Office  Box 
121,  Turbeville,  SC  29162.  Applicants 
representative:  J.  D.  Wingard  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizers,  from  Wilmington  and 
Regalwood,  NC,  to  points  in  Florence, 
Sumter  and  Clarendon  Counties,  S.C. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Florence  or  Columbia- 
Charleston,  S.C. 

No.  MC  134454  (Sub-No.  3).  filed 
February  16,  1971.  Applicant:  PRICE 
DELIVERY  SERVICE,  INC.,  367  West 
Second  Street.  Dayton,  OH  45402.  Appli- 
cant's representative:  Paul  F.  Beery,  88 
East  Broad  Street,  Suite  1660,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  products,  pipe  fittings,  and 
materials  and  supplies,  incidental  to  the 
manufacture  of  concrete  products,  be- 
tween the  plantsites  of  Price  Brothers 
Co.  in  Montgomery,  Wyandot,  Franklin, 
Muskingum,  Lorain,  Stark,  and  Portage 
Counties,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Dlinois,  Ohio,  and 
Tennessee  and  Hattiesburg,  Miss.,  under 
contract  with  Price  Brothers  Co.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Columbus. 
Ohio, 

No.  MC  134562  (Sub-No.  1),  filed  Feb- 
ruary 2.  1971.  Applicant:  BATTLE 
ENTERPRISES,  INC.,  Post  Office  Box 
211,  Nichols,  SC  29581.  Applicant's 
representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building,  Columbia, 
SC  29201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  from  points  In  Orangeburg 
County,  S.C,  to  points  In  Georgia.  Note: 


Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
(1)  Columbia.  S.C,  (2)  Charlotte,  N.C, 
or  (3)  Savaimah,  Ga. 

No.  MC  135079  (Sub-No.  1 » ,  filed  Feb- 
ruary 8,  1971.  Applicant:  R.  C  HOUS- 
LEY,  Suite  310,  2045  Peachtree  Road  NE., 
Atlanta,  GA  30309.  Applicant's  repre- 
sentative: Monty  Schumacher  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed,  animal  or  poultry  and  in- 
gredients, from  Chicago  Heights,  HI.,  to 
points  in  Georgia,  Alabama,  Tennessee, 
Florida,  and  Mississippi.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga..  or  Chicago,  HI. 

No.  MC  135152  (Sub-No.  2),  filed  Jan- 
uary 28,  1971.  Applicant:  CASKET  DIS- 
TRIBUTORS, mc.  West  Harrison,  Ind., 
Rural  Route  No.  2,  Harrison,  OH  45030. 
Applicant's  representative:  Jack  B.  Jos- 
selson,  700  Atlas  Bank  Building,  Cincin- 
nati. OH  45202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  caskets,  caskets  displays, 
funeral  supplies,  and  crated  caskets  in 
mixed  loads  with  uncrated  caskets,  from 
points  in  Calhoim  County,  Ala.;  Bates- 
ville,  Ind.;  Lancaster,  Ky.;  Cambridge, 
Mass.;  Nashua,  N.H.;  Lodi,  N.J.;  Cincin- 
nati and  Columbus,  Ohio;  Pittsburgh  and 
York,  Pa.;  Leesville,  S.C;  Erwin  and 
Nashville,  Tenn.;  Dallas  and  Waco,  Tex.; 
and  Clarksburg,  W.  Va.;  to  points  in  the 
United  States  (except  Hawaii  and 
Alaska).  Note:  Applicant  states  that  the 
purpose  of  the  instant  application  is  to 
seek  to  convert  the  contract  carrier  au- 
thority acquired  pursuant  to  MC-F-10832 
to  common  carrier  authority.  Applicant 
further  states  that  its  president  also 
owns  all  of  the  capital  stock  of  Arrow 
Transfer,  Inc.,  a  motor  contract  carrier 
in  MC  11620  and  subs,  therefore  common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cincin- 
nati, Oiiio,  or  Washington,  D.C 

No.  MC  135153  (Sub-No.  4),  filed  Feb- 
ruary 4,  1971.  Applicant:  GREAT 
OVERLAND,  INC.,  Fort  Dodge  Road, 
Dodge  City,  KS  67801.  Applicant's  repre- 
sentative: Harley  E.  Laughlin,  Post  Of- 
fice Box  1417,  Dodge  City,  KS  67801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fined by  the  Commission,  between  Etodge 
City,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Mary- 
land, Massachusetts,  New  Jersey.  Penn- 
sylvania, Rhode  Island,  and  Washington, 
D.C.  Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority..  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 


No.  MC  135217  (Amendment),  filed 
Deceml»r  28,  1970,  published  in  Federal 
REGisTERXjssue  of  February  4,  1971, 
amended  and  republished  as  amended 
this  issue.  Applicant:  ELBERT 
STAC5GS,  Route  1,  Unionville,  MO  63565. 
Applicant's  representative:  N.  William 
PhiUips,  103  North  Market,  Milan,  MO 
63556.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
gravel,  lime,  and  rock  in  bulk  and  dump 
vehicles,  between  points  in  Putnam, 
Mercer,  Schuyler,  Adair,  and  Sullivan 
Counties,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Davis,  Appanoose, 
and  Wayne  Counties,  Iowa.  Note:  The 
purpose  of  this  republication  is  to  refiect 
applicant's  correct  name  as  "Elbert 
Staggs",  in  lieu  of  Elbert  Stages,  and  to 
broaden  the  scope  of  the  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Des  Moines,  Iowa. 

No.  MC  135232  (Correction),  filed  De- 
cember 31,  1970.  published  in  the  Federal 
Register  issue  of  February  4.  1971, 
and  republished  as  corrected  this  issue. 
Applicant:  CROWN  METAL  &  SAL- 
VAGE CO.,  a  corporation.  Old  Route  82, 
Brookfield,  OH  44403.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals,  be- 
tween points  in  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In- 
diana, Michigan.  New  Jersey,  New  York, 
Pennsylvania,  and  West  Virginia,  under 
contract  with  Columbia  Iron  &  Metal  Co. 
Note:  The  purpose  of  this  republication 
is  to  show  the  authority  sought  as  a  con- 
tract carrier  operation  in  lieu  of  common 
carrier  operation  which  was  inadvert- 
ently shown  in  previous  publication.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cleve- 
land. Ohio. 

No.  MC  135311,  filed  February  4,  1971. 
Applicant:  NICHOLAS  T.  CAPPIELLO 
AND  ROBERT  N.  CAPPIELLO,  a  part- 
nership, doing  business  as  CAPPIELLO 
TRUCKING,  38  Cerretta  Street,  Stam- 
ford, CT  06907.  Applicant's  representa- 
tive :  Robert  N.  Cappiello,  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate SIS  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Automobile  parts  and  accessories, 
between  the  plantsite  of  Toyota  Motor 
Distributors,  Inc.,  Lyndhurst,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  under  contract  with  Toyota 
Motor  Distributors,  Inc.,  Lyndhurst,  N.J. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  Newark,  N.J. 

No.  MC  135336,  filed  February  11, 
1971.  Applicant:  KENNETH  E.  SMITH, 
doing  business  as  SMTTTY'S  DELIVERY 
SERVICE,  333  North  24th  Street,  Quincy,. 
IL  62301.  Applicant's  representative:  Del- 
bert  Loos,  510  Vermont  Street,  Quincy, 
IL  62301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
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irregular  route,  transporting:  Drugs  and 
medical  supplies,  from  points  In  St.  Louis 
irregiilar  routes,  transporting :  Drugs  and 
County,  Mo.,  to  points  in  the  Cotin- 
ties  of  Adams,  Brown,  Cass,  Menard, 
Morgan,  Hancock,  McDonough,  Hen- 
derson, Schuyler,  Warren,  Knox,  Pike, 
Scott,  Greene,  and  Sangamon,  HI., 
and  to  points  in  the  counties  of  Lee 
and  Des  Moines,  Iowa,  and  in  the 
counties  of  Marion,  Knox,  and  Lewis, 
Mo.,  all  commodities  so  transferred  will 
be  by  reason  of  operational  necessity, 
routed  via  Quincy  in  the  coimty  of 
Adams,  HI.,  under  contract  with  Drug 
Manufacturers  in  St.  Louis  County,  Mo., 
and  their  cust(Mners  in  the  coimties  listed 
above.  Note:  If  a  hearing  is-  deemed 
necessary,  applicant  requests  it  be  held 
at  Quincy  or  Springfield,  Dl. 

No.  MC  135333,  filed  February  12,  1971. 
Applicant:  ALAN  BERNSON,  Leeds 
Junction,  ME  04263.  Authority  sought  to 
>  operate  as  a  contract  carrier,  by  motor 
vrtiicle,  over  irregular  routes,  transport- 
ing: Wooden  pallets,  from  Leeds  Junc- 
tion, Maine,  to  points  in  Maine,  New 
Hampshire,  Massachusetts.  Rhode  Is- 
land, Connecticut,  New  York,  New  Jer- 
sey, and  Pennsylvania,  imder  contract 
with  Maine  Pallet  Corp.,  of  Leeds  Junc- 
tion, Maine.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass.,  or  Portland,  Maine. 

Motor  Carriers  of  Passengers 

No.  MC  135254  (correction),  filed  Jan- 
uary 18,  1971,  published  in  the  Federal 
Register  issue  of  February  11,  1971,  and 
republished  this  issue.  Applicant:  FER- 
NANDO MIRELES,  doing  business  as 
TRANSPORTERS  AZTECA",  LTD., 
1037  South  Racine  Avenue,  Chicago,  IL 
60607.  Applicant's  representative:  Ste- 
phen L.  Jennings,  111  West  Jackson 
Boulevard,  Chicago,  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  13  passenger  (exclusive  of  driv- 
ers) busses,  in  special  operations, 
between  Chicago,  m.,  and  Laredo,  Tex. 
Note:  The  purpose  of  this  republication 
Is  to  reflect  that  applicant  proposes  to 
operate  in  13  passenger  (exclusive  oi 
drivers)  busses.  The  previous  publication 
erroneously  reflected  that  the  proposed 
operations  would  be  in  "13  passenger 
(inclusive  of  drivers)  busses."  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Dl. 

No.  MC  135339,  filed  February  15.  1971. 
Applicant:  STEIGERWALDS  WEST- 
ERN TOURS,  INC..  2059  Lakeland 
Avenue.  Lakewood.  OH  44107.  Appli- 
cant's representative:  John  H.  Parker. 
31300  Lake  Road,  Bay  Village,  OH  44140. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  all  expense  special 
operations,  from  points  in  Cuyahoga 
County.  Ohio,  to  points  in  Montana. 
North  Dakota,  Ohio,  Oregon. 'Washing- 
ton. Indiana,  Illinois,  Iowa.  Nebraska, 
Colorado.  New  Mexico,  Arizona,  Utah, 
Nevada  California,  Wyoming.  Idaho, 
South  Dakota,  Michigan,  Minnesota, 
Wisconsin,  Missouri,  Kansas.  Texas,  and 
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Oklahoma,  and  return.  Note:  Applicant 
states  the  proposed  operations  for  1971 
will  be  from  June  26  through  July  30th. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland, 
Ohio. 

Application  for  Brokerage  License 

No.  MC  130139  filed  February  11,  1971. 
Applicant:  LEISURE,  INC.,  1166  Wash- 
ington Street,  Dorchester,  MA  02109.  For 
a  license  (BMC  5)  to  engage  in  opera- 
tions as  a  broker  at  Dorchester,  Mass.,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their 
baggage,  both  as  individuals  and  in 
groups,  in  round  trip  sightseeing,  and 
pleasure  tours,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  Boston,  Mass.,  commercial 
zone,  as  defined  by  the  Commission  (31 
M.C.C.  405)  and  extending  to  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71  3324  Piled  3  10-71  ;8 :45  am  I 


[Notice  659] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  8, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17 1 8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pencfing  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72404.  By  order  of  Febru- 
ary 16,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Letarte  Trans- 
port Limitee,  Drummondville.  PQ  Can- 
ada, of  the  operating  rights  in  certificate 
No.  MC-114003  (Sub-No.  D  issued  Oc- 
tober 23.  1967,  to  Dumont  Express  1 1962) 
Limited,  A  Corporation,  Quebec.  PQ 
Canada,  authorizing  the  transportation 
of  pipe  organs  and  parts  thereof  from 
the  United  States-Canada  boundary  line 
at  Rouses  Point,  N.Y.,  North  Troy,  and 
Highgate  Springs.  Vt.,  and  Port  Huron, 
Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii >.  and  the 
District  of  Columbia.  Jacques  Gilbert.  500 
Place  d'Armes.  Room  1063,  Montreal.  PQ 
Canada,  representative  for  applicants. 

No.  MC-FC-72571.  By  order  of  Febru- 
ary 12.  1971,  Motor  Carrier  Board  ap- 
proved the  transfer  to  Coburn  Moving 
and  Storage  Co..  Inc.,  104  Dingess  Street, 
Narrows,  VA  24124,  of  the  certificate  in 
No.  MC-37828  issued  June  23,   1969,  to 


Marshall  A.  Coburn,  doing  business  as 
Cobum  Moving  &  Storage,  104  Dingess 
Street,  Narrows,  VA  24124,  authorizing 
transportation  of  scrap  iron,  from  Nar- 
rows, Va.,  and  points  within  5  miles  of 
Narrows,  to  Bluefield.  Va.,  and  Princeton, 
W.  Va.;  coal,  from  Bluefield,  Kyle,  and 
Keystone,  W.  Va.,  and  Pocahontas,  Va.,  to 
Narrows,  Va.,  and  points  within  15  miles 
of  Narrows;  household  goods,  between 
Narrows,  Va.,  and  points  within  10  miles 
of  Narrows,  on  the  one  hand,  and.  on 
the  other,  points  in  West  Virginia  within 
125  miles  of  Narrows,  Va.;  building  ma- 
terials and  liunber,  between  Narrows,  Va., 
and  points  within  10  miles  of  Narrows, 
on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia  within  40  miles 
of  Narrows,  Va.;  farm  produce,  between 
Narrows,  Va.,  and  points  within  10  miles 
of  Narrows,  on  the  one  hand,  and,  on 
the  other,  points  in  West  Virginia  within 
50  miles  of  Narrows,  Va.;  and  livestock, 
between  Narrows  and  Christiansburg, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Mercer  and  Monroe  Counties, 
W.  Va. 

No.  MC-FC-72639.  By  order  of  Feb- 
ruary 12.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  D.  L.  Landes 
and  Helen  L.  Landes,  a  partnership,  do- 
ing business  as  Ozark  Transfer  Co., 
Ozark,  Mo.  65721.  of  the  operating  rights 
in  certificates  Nos.  MC-14768  and  MC- 
14768  (Sub-No.  1),  issued  October  17, 
1960  and  February  28,  1950,  respective- 
ly, to  Jack  Landes,  doing  business  a? 
Ozark  Transfer  Co.,  Ozark,  Mo.  65721, 
authorizing  the  transportation  of  gener- 
al commodities,  with  specified  exceptions 
between  specified  points  In  Missouri. 
Thomas  P.  Rose,  Jefferson  Building.  Post 
Office  Box  205,  Jefferson  City,  MO  65101. 
attorney  for  applicants. 

No.  MC-FC-72648.  By  order  of  Feb- 
ruary 12.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Carl  D.  Krantz, 
Barronett,  Wis.,  of  the  («)erating  rights 
in  certificates  Nos.  MC-74158,  MC- 
74158  <Sub-No.  4),  MC-74158  (Sub-No. 
5»,  and  MC-74158  < Sub-No.  6),  issued 
May  4,  1955,  December  3,  1958,  Decem- 
ber 8.  1961,  and  September  25,  1963,  re- 
spectively, to  Emil  A.  Norton,  Shell  Lake, 
Wis.,  authorizing  the  transportation  of 
various  commodities  of  a  general  com- 
modity nature  from,  to,  and  between 
points  in  Minnesota  and  Wisconsin. 
A.  R.  Fowler,  registered  practitioner, 
2288  University  Avenue,  St.  Paul,  MN 
55114. 

No.  MC  FC-72650.  By  order  of  Feb- 
ruary 10.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edgar  J.  Ma- 
son, doing  business  as  Mason's  Trans- 
fer. Inwood.  W.  Va..  of  the  operating 
rights  in  certificates  Nos.  MC-60437  and 
MC-60437  <Sub-No.  4)  (Corrected)  is- 
sued August  19,  1960,  and  March  24. 
1961,  to  Edgar  Russell  Mason,  doing 
business  as  Mason's  Transfer,  Inwood, 
W.  Va.,  authorizing  the  transportation 
of  processed  fruit  products,  fresh  fruits, 
acid,  and  excelsior,  empty  carboys,  ma- 
cliinery,  and  supplies,  malt  beverages, 
canned  fruit,  canned  fi-uit  product.';, 
sugar,  and  canned  tomato  juice  and 
puree,  from,  to,  and  between  numerous 
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specified  points  in  West  Virginia,  New 
York,  New  Jersey,  Pennsylvania,  Mary- 
land. Delaware,  Indiana,  Kentucky,  Ohio, 
Virginia,  and  the  District  of  Columbia. 
Anthony  C.  Vance,  1111  E  Street  NW., 
Washington,  DC  20004,  attorney  for 
applicants. 

No.  MC-PC-72667.  By  order  of  Feb- 
ruary 11,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Del  Reye  Van 
&  Storage,  Inc.,  Hawthorne,  Calif.,  of 
the  operating  rights  in  certificate  of  reg- 
istration in  No.  MC-99905  (Sub-No.  1) 
and  certificate  No.  MC-99905  (Sub-No. 


3),  issued  April  4,  1967  and  November 
2,  1970,  respectively,  to  Clayton  Miller, 
doing  business  as  Del  Reye  Van  &  Stor- 
age, Hawthorne,  Calif.,  the  former  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  or  foreign  commerce 
solely  within  California  pursuant  to  the 
Certificate  of  Public  Convenience  and 
Necessity  granted  in  Decision  No.  23611, 
dated  AprU  20,  1931,  as  transferred  by 
Decision  No.  68804,  dated  March  30, 1965, 
and  amended  by  Decision  No.  69367, 
dated  July  7,  1965.  by  the  PubUc  Utili- 


ties Commission  of  the  State  of  Cali- 
fornia and  the  latter  authorizing  the 
transportation  of  used  household  goods 
between  points  in  Kern,  Los  Angeles, 
Orange,  Riverside,  San  Diego,  San  Luis 
Obispo,  Santa  Barbara,  San  Bernardino, 
and  Ventura  Coimties,  Calif.  Ernest  D. 
Salm,  registered  practitioner,  3846  Evans 
Street,  Los  Angeles,  CA,  representative 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-3405  PUed  3-10-71;8:50  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4036 

Loyalty  Day,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  this  time,  as  throughout  our  history,  the  American  nation  rests 
fully  and  finally  upon  the  loyalty  of  the  American  people. 

Every  day  Americans  around  the  globe  bear  witness  to  their  national 
allegiance.  In  doing  so,  some  bear  final  witness  by  giving  up  their  lives 
for  the  life  of  this  Nation.  Not  all  are  called  to  that  extremity.  But  all  are 
called  to  that  degree  of  devotion.  For  that  reason  it  is  fitting  that  we  set 
aside  one  day  in  the  year  when  every  citizen  may  pause  to  reflect  on  his 
own  debt  to  the  devotion  of  other  Americans,  and  to  bear  witness  in 
every  appropriate  way  to  his  own  loyalty. 

To  that  end  the  Congress  by  a  joint  resolution  of  July  18,  1958,  has 
designated  May  1  of  each  year  as  Loyalty  Day  and  requested  the  Presi- 
dent to  issue  a  proclamation  inviting  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  ceremonies. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  call  upon  the  people  of  the  United  States, 
and  upon  all  patriotic,  civic,  and  educational  organizatioas,  to  observe 
Saturday,  May  1,  1971  as  Loyalty  Day,  with  appropriate  ceremonies  in 
which  all  of  us  may  join  in  a  reaffirmation  of  our  loyalty  to  the  United 
States  of  America. 

I  also  call  upon  appropriate  officials  of  the  Government  to  display  the 
flag  of  the  United  States  on  all  Government  buildings  on  that  day  as  a 
manifestation  of  our  loyalty  to  the  Nation  which  that  flag  symbolizes. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fifth. 


C/2jL^^7C:r^ 


[FR  Doc.71-3569  Filed  3-10-71  ;4:35  pm] 


FEDERAL  REGISTER,  VOL.  36,  NO.  49— FRIDAY,  MARCH   12,   1971 


THE  PRESIDENT 

EXECUTIVE  ORDER  IISSg) 

Amending  the  Selective  Service  Regulations 

By  virtue  of  the  authority  vested  in  me  by  the  Military  Selective 
Service  Act  of  1967  (62  Stat.  604,  as  amended),  I  hereby  prescribe 
the  following  amendments  of  the  Selective  Service  Regulations  prescribed 
by  Executive  Orders  Number  10001  of  September  17,  1948;  Number 
10008  of  October  18,  1948;  Number  10202  of  January  12,  1951;  Num- 
ber 10292  of  September  25,  1951;  Number  10420  of  December  17, 
1952;  Number  10659  of  February  15,  1956;  Number  10714  of  June  13, 
1957;  Number  10837  of  September  14,  1959;  Number  10984  of  Janu- 
ary 5,  1962 ;  Number  1 1350  of  May  3,  1967 ;  Number  1 1360  of  June  30, 
1967;  and  constituting  f>ortions  of  Chapter  XVI  of  Title  32  of  the  Code 
of  Federal  Regulations: 

Section  1.  Part  1632,  Delivery  and  Induction,  Is  amended  as  follows: 

(a)  Section  1632.1  Order  to  Report  for  Induction — is  amended  as 
follows : 

The  text  of  Section  1632.1  is  redesignated  as  paragraph  (a)  thereof 
and  new  paragraphs  (b)  and  (c)  are  added  to  Section  1632.1  to  read  as 
follows : 

"(b)  Any  registrant  who  has  been  issued  an  Order  to  Report  for 
Induction  (SSS  Form  252)  and  who  is  distant  from  his  local  board  of 
origin,  which  issued  the  Order,  must  report  at  the  time  and  place  speci- 
fied therein,  unless  he  voluntarily  submits  to  processing  for  induction  at 
any  Armed  Forces  Examining  and  Entrance  Station  and  is  actually 
inducted  into  the  Armed  Forces  or  found  to  be  not  qualified  for  induc- 
tion into  the  Armed  Forces  on  or  before  the  third  day  prior  to  the  day 
that  he  was  required  to  report  in  accordance  with  the  Order  to  Report 
for  Induction  (SSS  Form  252). 

"(c)  If  the  registrant  is  inducted  or  if  the  registrant  is  found  not 
qualified  for  induction  pursuant  to  paragraph  (b)  hereof,  the  Armed 
Forces  Examining  and  Entrance  Station  shall  inform  the  local  board 
which  issued  the  Order  to  Report  for  Induction  (SSS  Form  252)  of 
such  event,  and  in  either  such  event  the  registrant  shall  not  be  required 
to  comply  with  the  said  Order." 

(b)  Section  1632.5  Preparing  Records  for  a  Group  Ordered  to 
Report  for  Induction — is  amended  by  striking  the  letter  designation 
"(a)"  and  all  of  paragraph  (b). 

(c)  Section  1632.9  Certain  Registrants  May  Request  Transfer  for 
Induction — is  rescinded. 

(d)  Section  1632.10  Transfer  for  Induction  Directed  by  Director 
of  Selective  Ser\'ice-  paragraph  (c)  is  amended  by  substituting  the 
words  "such  other  action  as  prescribed  by  the  Director"  for  the  words 
"the  other  actions  provided  for  in  paragraphs  (h)  and  (i)  of  Section 
1632.9". 

(e)  Section  1632.14  Duty  of  Registrant  to  Report  for  and  Submit 
to  Induction — is  amended  as  follows: 
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( 1 )  Paragraph  (a)  is  amended  as  follows:  in  the  first  sentence  thereof 
the  words  "or  an  Order  for  Transferred  Man  to  Report  for  Induction 
(SSS  Form  253)"  are  deleted  and  in  the  last  sentence  thereof  the  words 
"and  to  each  local  board  whose  area  he  enters  or  in  whose  area  he 
remains"  are  deleted. 

(2)  Paragraph  (b)  is  amended  by  substituting  the  words  "Upon 
reporting  for  his  scheduled  induction  as  ordered  by  his  local  board"  for 
the  words  "Upon  reporting  for  induction". 

(f)  Section  1632.15  Forwarding  Registrants  for  Induction — para- 
graph (e)  is  amended  by  inserting  after  the  word  "group"  in  the  firet 
sentence  the  following  words:  "who  are  reporting  for  scheduled  induc- 
tions as  ordered  by  their  local  boards". 

(g)  Section  1632.20  Records  Returned  to  Local  Board— paragraph 
(b)  is  amended  by  substituting  the  word  "section"  for  the  words  "sec- 
tion 1632.9  and"  in  the  first  sentence  thereof. 

Sec.  2.  Section  1642.15  Continuous  Duty  of  Certain  Registrants  to 
Report  for  Induction — is  amended  by  deleting  the  words  "or  pursuant 
to  an  Order  for  Transferred  Man  to  Report  for  Induction  (SSS  Form 
253 ) "  and  the  words  ",  and  to  each  local  board,  whose  area  he  enters 
or  in  whose  area  he  remains". 


The  White  House, 

March  10,  1971. 


(^^^^J^^-TC^c^ 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-CE-3-AD;  Axndt.  39-1170] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  99  and  99A  Airplanes 

Certain  conditions  hereinafter  de- 
scribed exist  in  Beech  Models  99  and 
99A  airplanes  which  constitute  a  hazard- 
ous condition  that  adversely  affects  the 
safe  operation  of  these  airplanes  in  air 
commerce.  To  correct  these  conditions 
the  manufacturer  has  Issued  various 
Service  Instructions  but  has  been  unable 
to  obtain  100  percent  compliance  from 
the  owners  of  these  model  airplanes.  In 
order  to  make  the  requirements  of  the 
Service  Instructions  mandatory  an  Air- 
worthiness Directive  is  being  issued  re- 
quiring modification  of  the  flap  selector 
panel,  landing  gear  indicator  and  warn- 
ing device,  landing  gear  selector,  instru- 
ment static  air  system,  and  inspection  of 
the  electrical  power  distribution  system 
on  certain  serial  numbered  Beech  Model 
99  and  99A  airplanes. 

The  flap  selector  installed  on  these 
model  airplanes  was  not  provided  with  a 
full  up  detent  position.  The  lack  of  a 
detent  at  this  position  has  contributed 
to  inadvertent  flap  operations  and  flaps 
being  rigged  improperly.  Paragraph  A  of 
this  AD  requires  modification  of  the  flap 
selector  panel  in  accordance  with  Beech- 
craft  Service  Instruction  0328-158  by 
adding  an  "up"  position  detent  and  a 
positive  pin  for  the  flap  position  plate 
that  prevents  the  plate  f  i"om  moving. 

Inservice  operations  of  these  airplanes 
reveal  that  they  are  being  landed  with 
power  and  flap  settings  which  do  not  ac- 
tivate the  landing  gear  warning  device. 
Paragarph  B  of  this  AD  requires  compli- 
ance with  Beechcraf  t  Service  Instruction 
0313-158  and  0318-350.  Beechcraft  Serv- 
ice Instruction  0313-158  provides  in- 
structions needed  to  adjust  the  throttle 
activating  mechanism  in  order  that  the 
gear  warning  device  will  function  at  a 
higher  engine  power  setting.  Beechcraft 
Service  Instruction  0318-350  provides  in- 
formation needed  to  modify  the  gear 
warning  system  so  that  the  gear  warning 
light  remains  on  when  the  warning  horn 
is  silenced. 

The  landing  gear  selector  on  these 
model  airplanes  is  so  located  that  it  may 
be  bumped  accidentally  by  the  pilot's 
knee  when  the  selector  is  in  the  down 
position,  thereby  causing  the  gear  to  re- 
tiact.  Paragraph  C  of  this  AD  requires 


compliance  with  Beechcraft  Service  In- 
struction 0299-395  which  provides  for  the 
addition  of  a  gear  selector  guard  that  af- 
fords protection  for  the  landing  gear  se- 
lector thereby  preventing  it  from  being 
inadvertently  moved  to  the  up  position. 

The  instrument  static  air  system  on 
these  model  airplanes  includes  a  source 
identifled  as  the  source  which  parallels 
the  primary  source.  When  the  primary 
source  changes  from  an  open  to  closed 
condition,  it  has  been  determined  that 
the  altimeter  readings  provided  by  the 
alternate  source  will  be  incorrect  and 
give  the  pilot  misleading  information  as 
to  his  actual  altitude  and  airspeeds. 
Paragraph  D  of  this  AD  requires  compli- 
ance with  Beechcraft  Service  Instruc- 
tion 0291-394,  Rev.  1,  which  provides 
parts  and  instructions  necessary  to 
modify  the  instrument  static  air  system 
by  adding  a  valve  that  isolates  the  pri- 
mary and  alternate  sources. 

Undetected  failure  of  isolation  diodes 
located  on  the  dual  electrical  buses  in 
these  model  airplanes  can  result  in  loss 
of  the  complete  electrical  system  when 
only  one  bus  is  shorted.  Paragraph  E  of 
this  AD  requires  inspection  and  testing 
of  the  power  distribution  system  for  im- 
detectable  failures  of  this  type  in  accord- 
ance with  Beechcraft  Service  Instruction 
0348-351. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  rule  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 

Beech.  Applies  to  Models  99  and  99A  (serial 
numbers  as  applicable)  airplanes. 

Compliance;  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  the  occurrence  of  faults,  fail- 
ures and  Improper  operation,  accomplish  the 
following: 

(A)  On  Models  99  and  99A  (Serial  Nos. 
U-1  through  U-95,  U-97  through  tJ-127, 
U-130  through  U-133,  U-135  and  U-136) 
airplanes  within  the  next  100  hours'  time-in- 
service  after  the  effective  date  of  this  AD, 
modify  the  flap  position  selector  in  accord- 
ance with  Beechcraft  Service  Instruction 
0328-158  or  later  PAA-approved  revision,  or 
by  any  other  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA.  Central  Region,  Kansas  City,  Mo. 

(B)  On  Models  99  and  99 A  (Serial  Nos. 
U-1  through  U-133,  U-135  and  U-136)  air- 
planes within  the  next '  100  hours'  time-in- 
servlce  after  the  effective  date  of  this  AD, 
modify  the  landing  gear  Indicator  and  warn- 
ing device  in  accordance  with  Beechcraft 
Service  Instruction  0313-158  and  0318-350,  or 


later  FAA-approved  revision,  or  by  any  other 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region,  Kansas  City,  Mo. 

(C)  On  Models  99  and  99 A  (Serial  Nos. 
U-2  through  U-103,  U-105  through  U-133. 
U-135,  and  U-136)  airplanes  within  the  next 
75  hours*  time-ln-servlce  after  the  effective 
date  of  this  AD,  modify  the  gear  selector 
panel  in  accordance  with  Beechcraft  Service 
Instruction  0299-395  or  later  FAA-approved 
revision,  or  by  any  other  method  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  PAA,  Central  Region,  Kansas 
City,  Mo. 

(D)  On  Models  99  and  99A  (Serial  Nos. 
U-1  through  U-103  and  U-106  through 
U-135)  airplanes  within  the  next  75  hours' 
time-ln-servlce  after  the  effective  date  of 
this  AD,  modify  the  instrument  static  air 
system  In  accordance  with  Beechcraft  Serv- 
ice Instruction  0291-394,  Rev.  1,  or  later 
PAA-approved  revision,  or  by  any  other 
method  approved  by  the  Chief,  Engineering 
ana  Manufacturing  Branch,  FAA,  Central 
Region,  Kansas  City,  Mo. 

(E)  On  Models  99  and  99A  (Serial  Nos.  U-1 
through  U-136)  airplanes  within  the  next 
100  hours'  time-ln-servlce  after  the  effective 
date  of  this  AD  and  thereafter  at  500-hour 
intervals  from  the  date  of  Initial  Inspection, 
inspect  and  test  the  electrical  power  distri- 
bution system  In  accordance  with  Beechcraft 
Service  Instruction  0348-351  or  later  FAA- 
approved  revision,  or  by  any  other  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region, 
Kansas  City,  Mo. 

This  amendment  becomes  effective 
March  16.  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  March 
3,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PR  Doc.71-3474  Piled  3-11-71:8:50  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  January  30,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1485)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Fortuna.  Calif.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objectiwis.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 
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Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  27,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  ot  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in -tos- Angeles,  Calif.,  on 
March  5.  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.181  (36  FR.  2140)  the  descrip- 
tion of  the  Fortuna,  Calif.,  transition 
area  is  amended  to  read  as  follows: 
FoBTtJNA,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  two  miles  each 
side  of  the  Fortuna,  California.  VORTAC 
327*  radial,  extending  from  the  VORTAC  to 
8  miles  northwest  of  the  VORTAC;  within  2 
miles  northeast  and  4.5  miles  southwest  of 
the  Fortuna,  Calif.,  VORTAC  147*  radial,  ex- 
tending from  the  VORTAC  to  3.5  miles 
southeast  of  the  VORTAC,  and  within  2.5 
miles  southwest  and  3.5  miles  northeast  of 
the  309'  and  129'  bearings  from  the  Rohner- 
vllle  Airport,  Calif,  (latitude  40°33'15"  N., 
longitude  124°07'53"  W.)  extending  from 
7.5  miles  northwest  to  3  miles  southeast  of 
the  airport. 

IFR  Doc.71-3475  Filed  3-ll-71;8:50   am] 
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and  309*  bearings  from  the  Murray  Airport 
latitude  40'48'18"  N.,  longitude  124°06'52" 
W.,  on  the  west  by  a  line  1  mile  west  of  and 
parallel  to  the  219°  bearing  from  the  Areata. 
Calif.,  RBN;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface,  bounded 
on  the  north  by  latitude  41°16'00"  N.,  on  the 
east  and  south  by  a  line  9  miles  northeast 
of  and  parallel  to  the  333'  and  153°  bearings 
from  the  Areata,  Calif.,  RBN  to  latitude 
40°34'00"  N.,  thence  to  latitude  40'22'00" 
N.,  longitude  124'30'00"  W.,  on  the  west  by 
longitude  124°30'0b"  W.,  within  9  miles  each 
Bide  of  the  Fortuna,  Calif.,  VORTAC  110° 
radial,  extending  from  the  VORTAC  to  61 
miles  east  of  the  VORTAC,  and  that  airspace 
within  an  arc  of  a  28-mlle  radius  circle 
centered  on  the  Fortuna,  Calif.,  VORTAC 
extending  counterclockwise  from  the  north- 
east edge  of  V27  to  the  south  edge  of  V195. 

|FR  Doc.71-3476  Piled  3-11-71:8:50  am] 


(Airspace  Docket  No.  71-WE-21 
PART  71— DESIGNATrON  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTRI&ILLED  airspace,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  January  30,  1971.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  P.R.  1485)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Areata,  Calif.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  27, 1971. 

(Sec.  307(a),  Federal- Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  5,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Areata,  Calif.,  transition  area 
is  amended  to  read  as  follows: 
AscATA,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  323°  bearing  from  the  Areata. 
Calif.,  RBN,  extending  from  the  RBN  to  7.5 
miles  northwest  of  the  RBN;  that  airspace 
bounded  on  the  north  by  latitude  40°57'00" 
N.,  on  the  northeast  by  a  line  2  miles  north- 
east of  and  parallel  to  the  ILS  localizer 
southeast  course,  on  the  south  by  latitude 
40°45'00"  N.,  on  the  southwest  by  a  line  2 
miles  southwest  of  and  parallel  to  the  129* 


[Airspace  Docket  No.  70-WE-901 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  January  28,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1358)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions  of 
the  Yakima,  Wash.,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.  May  27,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  March 
5,1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Yakima,  Wash.,  control  zone 
is  amended  to  read  as  follows: 
Yakima,  Wash. 

Within  a  5-mile  radius  of  the  Yakima  Mu- 
nicipal Airport  (latitude  46°33'55"  N.,  longi- 
tude 120"32'25"  W.),  within  4  miles  north 
and  2  miles  south  of  the  Yakima  ILS  localizer 
east  course,  extending  from  the  5-mile  radius 
zone  to  4  miles  east  of  the  Donald  OM,  and 
within  2.5  miles  each  side  of  the  Yakima  ILS 
localizer  west  course,  extending  from  the 
5-mile  radius  zone  to  18.5  miles  west  of  the 
Donald  OM. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Yakima,  Wash.,  transition 
area  is  amended  to  read  as  follows : 

Yakima,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  north- 
east and  10  miles  southwest  of  the  Yakima 
VORTAC  115*  and  295°  radlals,  extending 
from  1  mile  northwest  to  23  miles  southeast 


of  the  VORTAC,  and  within  3.5  miles  north 
and  5  miles  south  of  the  ILS  localizer  west 
course,  extending  from  11  to  27  miles  north- 
west of  the  Donald  OM;  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  5  miles  east  and  8  miles  west 
of  the  EUensburg,  Wash.,  VORTAC  191* 
radial,  extending  from  9  miles  south  to  13 
miles  north  of  the  INT  of  the  EUensburg 
VORTAC  191*  and  the  Yakima  VORTAC 
305°  radlals,  within  9  miles  northeast  and  6 
miles  southwest  of  the  Yakima  VORTAC 
129'  radial,  extending  from  the  VORTAC  to 
33  miles  southeast  of  the  VORTAC:  that  air- 
space northeast  and  east  of  Yakima  within 
a  16-mile  radius  of  the  Yakima  VORTAC,  ex- 
tending clockwise  from  the  east  edge  of  V-25 
to  the  northeast  edge  of  V-4,  within  a  21-mlle 
radius  of  the  Yakima  VORTAC,  extending 
clockwise  from  the  southwest  edge  of  V-4  to 
the  northwest  edge  of  V-448,  and  within  a 
23-mlle  radius  of  the  Yakima  VORTAC  ex- 
tending clockwise  from  the  northwest  edge 
of  V-448  to  the  south  edge  of  V-204;  that 
airspace  extending  upward  from  7,500  feet 
MSL  within  11  miles  northwest  and  16  miles 
southeast  of  the  Yakima  VORTAC  242° 
radial,  extending  from  8  miles  southwest  to 
52  miles  southwest  of  the  VORTAC. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12B — Coast  Guard, 
Department  of  Transportation 

ICGFR  71-19] 

PART  12B-1— GENERAL 

PART  12B-50— CONTRACTS 
GENERAL 

Distribution  of  Contracts 

The  purpose  of  this  amendment  to  the 
Coast  Guard  procurement  regulations  is 
to  revoke  Subpart  12-1.10  and  §  12B- 
50.104  of  Subpart  12B-50.1  because  they 
are  matters  of  concern  only  to  the  Coast 
Guard  and  do  not  affect  the  members  of 
the  public  to  any  extent. 

Since  this  amendment  concerns  a 
matter  relating  to  agency  management, 
notice  of  proposed  rule  making  and  pub- 
lic procedure  therein  are  not  required 
and  this  amendment  can  be  made  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing. 
Parts  12B-1  and  12B-50  of  TiUe  41  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  By  revoking  Subpart  12B-1.10. 

2.  By  revoking  §  12B-50.104  of  Sub- 
part f2B-50.1. 

(Sec.  633,  63  Stat.  545.  sec.  205(c),  63  Stat. 
389,  as  amended,  sees.  2301-2314  (ch.  137), 
70A  Stat.  127-133.  as  amended,  sec.  6(b)  (1), 
80  Stat.  937;  14  U.S.C.  633.  40  U.S.C.  486(c), 
10  U.S.C.  2301-2314.  49  U.S.C.  1655(b)(1); 
41  CFR  12-1.008) 

Effective  date.  Tliis  amendment  shall 
become  effective  on  March  12,  1971. 

Dated:  March  8, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 
RESTATEMENT  OF  REGULATIONS 

With  the  exceptions  noted  below  the 
following  regulations  supersede  Part  614 
of  Subchapter  H  (as  redesignated,  35 
F.R.  18965) :  Subchapter  K  (Parts  811- 
813) ;  Subchapter  L  (Parts  821-832) ;  and 
Part  947  of  Subchapter  N. 

This  restatement  is  designed  primarily 
to  eliminate  unnecessary  detail  in  the 
existing  regulations.  To  a  large  degree 
these  regulations  relate  to  agency  man- 
agement, organization  and  procedure  and 
are  not  substantive  rules.  In  other  re- 
spects they  are  a  restatement  of  existing 
regulations  with  no  significant  change 
in  substance. 

Since  these  regulations  represent  a 
comprehensive  restatement  of  existing 
regulations  with  little  change  in  sub- 
stance, it  is  unnecessary  and  impracti- 
cable to  publish  them  as  proposed  rules 
and  to  provide  a  delayed  effective  date. 
Accordingly,  they  are  effective  upon 
publication  in  the  Federal  Register 
•3-12-71). 

The  following  sections  of  existing  Part 
821  of  Subchapter  L  are  not  affected  by 
this  restatement  and  remain  in  full  force 
and  effect : 

Sec. 

821.3(c)     Judicial    Officer;    Hearing    Exam- 
iners; Board  of  Contract  Appeals, 

821.4  Executive  Assistants  to  the  Poet- 

master  General. 

821.5  Special  Assistant  to  the  Postmaster 

General  (Publjclnformatlon). 

821.6  Office  of  International  Postal  Af- 

fairs. 
821.9  Executive  Assistant  to  the  Deputy 

Postmaster  General. 

Delegations  of  authority  contained  In 
existing  Part  822  of  Subchapter  L  that 
have  not  been  otherwise  superseded  or 
modified  likewise  remain  In  full  force 
and  effect. 

In  the  daily  issue  of  December  23, 1970 
(35  F.R.  19399)  the  following  regulations 
of  former  Subchapter  A  of  Title  39,  Code 
of  Federal  Regulations,  were  removed 
from  the  Code  of  Federal  Regulations  but 
retained  in  force  as  uncodified  regula- 
tions of  the  Department.  These  imcodi- 
fied  regulations  are  hereby  revoked. 

Part 

113  Information  on  postal  service  and  rec- 
ords relating  to  operations  of  the  De- 
partment. 

116    Services  performed  for  other  agencies. 

118  Cooperation  with  Red  Cross  during  nat- 
ural disasters. 

145     PhUately. 

Subchapter  D  is  set  out  below: 

SUBCHAPTER  D — ORGANIZATION  AND 
ADMINISTRATION 

General  Principles  or  Organization 
PART  211— DISTRIBUTION  OF 

RESPONSIBILITY 

Sec. 

211.1  Postmaster  General  and  Deputy  Post- 

master General. 

211.2  Departments. 

211.3  Postal  Field  Service. 

AirrHORiTT:  The  provisions  of  this  Part 
211  issued  under  6  U.S.C.  801.  80  UJS.a  601. 
SOS. 


RULES  AND  REGULATIONS 

§  211.1      PofUmaMer  General  and  Deputy 
Postniasler  General. 

(a)  The  Postmaster  General  adminis- 
ters the  Postal  Service.  He  operates  by 
delegation,  except  on  matters  which  he 
may  generally  or  specifically  reserve  for 
his  personal  decision,  notwithstanding 
formal  delegations. 

<b)  The  Deputy  Postmaster  General 
acts  as  Postmaster  General  during  the 
absence,  disability,  or  vacancy  in  the 
office  of  the  Postmaster  General. 

(c)  During  any  period  when,  by  rea- 
son of  absence,  disability,  or  vacancy  in 
ofiBce,  neither  the  Postmaster  General  nor 
the  Deputy  Postmaster  CSeneral  is  avail- 
able to  exercise  the  powers  or  perform 
the  duties  of  the  ofilce  of  Postmaster 
General,  the  first  ofBcial  on  the  list  in 
§  212.1(c)  who  is  available  to  do  so  shall 
perform  the  fimctions  of  the  Postmaster 
General. 

§  211.2      Deparlmenls. 

(a)  The  Postmaster  General  and  the 
Deputy  Postmaster  General  are  assisted 
by  six  Assistant  Postmasters  General,  the 
General  Counsel,  and  the  Chief  Postal 
Inspector.  Fimctions  of  these  oflBcers, 
within  assigned  areas,  relate  mainly  to: 

(1)  Program  planning,  direction,  and 
review. 

(2)  Establishment  of  policies,  proce- 
dures, and  standards. 

(3)  Operational  determinations  on 
matters  not  within  the  full  jurisdiction 
of  field  officers. 

(b)  Each  department,  as  affected, 
shall  take  part  in  selecting  key  officials 
in  the  regional  offices;  shall  review  per- 
sonnel actions  warranting  Headquarters 
action;  and  shall  deal  with  employee 
organizations  on  matters  within  its 
jurisdiction. 

§211.3     Postal  Field  Ser\ ke. 

(a)  Regional  offices.  There  are  15  re- 
gional offices,  each  under  a  Regional  Di- 
rector responsible  for: 

(1)  Operation  of  all  postal  installa- 
tions (except  those  reserved  to  Head- 
quarters) in  his  region  imder  prescribed 
delegations,  policies,  procedures,  and 
standards. 

(2)  Referral  of  matters  requiring 
higher  decision,  with  recommendations. 

(3)  Reporting  performance,  problems, 
trends,  and  information  necessary  for 
Headquarters'  plarmlng  and  action. 

(b)  Postal  data  centers.  There  are  six 
postal  data  centers,  each  imder  a  Direc- 
tor who  is  responsible  for: 

(1)  Accounting  and  data  processing 
for  assigned  areas. 

(2)  Adjudication  of  claims  pursuant  to 
authority  delegated  to  them  by  the  As- 
sistant Postmaster  General,  Finance  and 
Administration  E)epartment. 
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PART  212— DELEGATIONS  OF 

AUTHORITY 

Sec. 

212.1  Authority  for  delegation. 

212.2  Media  of  delegation. 

212.3  Contents  of  delegations. 

212.4  Bedelegatlon. 

212.5  Authority      to      approve     personnel 

actions. 

312.6  Authority  to  administer  oaths. 
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Sec. 

212.7  Authority  to  designate  certifying  of- 

ficers— Headquarters. 

212.8  Authority  to  designate  certifying  of- 

ficers— afield. 

212.9  Delegation  of  authority  to  the  Assist- 

ant   Postmaster    General,    Finance 
and  Administration  Department. 

AuTHORmr:  The  provisions  of  this  Part  212 
issued  under  5  U.S.C.  301,  39  tJ.S.C.  501.  505. 

§  212.1      Authority  for  delegation. 

(a)  The  Postmaster  General  can  dele- 
gate to  any  employee  or  agency  of  the 
Service,  any  function  vested  by  law  in 
him  or  in  any  other  service  employee. 

(b)  The  Deputy  Postmaster  General 
Is  the  full  alternate  to  the  Postmaster 
General. 

(c)  When,  by  reason  of  absence,  dis- 
ability, or  vacancy  in  office,  neither  can 
act  as  Postmaster  General,  the  first 
available  official  on  the  following  list  will 
do  so  as  acting  Postmaster  General : 

( 1 )  Assistant  Postmaster  General,  Op- 
erations Department. 

(2)  Assistant  Postmaster  General,  Fi- 
nance and  Adminlstrati(»i  Department. 

(3)  Assistant  Postmaster  General,  Fa- 
cilities Department. 

(4)  Assistant  Postmaster  General. 
Personnel  Department. 

(5)  General  Counsel. 

( 6 )  Assistant  Postmaster  General ,  Re- 
search and  Engineering  Department. 

(7)  Assistant  Postmaster  General, 
Planning  and  Marketing  Department. 

(d)  Each  Assistant  Postmaster  Gen- 
eral, the  General  Counsel,  and  the  Chief 
Postal  Inspector  acts  for  the  Postmaster 
General  on  assigned  matters.  In  their 
absence,  their  deputies  or  other  design- 
nated  officers,  next  in  line,  shall  take 
their  places  and  sign  documents  in  their 
own  names  as  Acting  Assistant  Postmas- 
ter General,  Acting  General  Counsel,  etc. 
The  Postmaster  General  or  Deputy  Post- 
master General  must  approve  an  officer 
below  a  Deputy  Assistant  Postmaster 
General  to  act  as  haad  of  a  department. 

(e)  Each  Assistant  Postmaster  Gen- 
eral, the  General  Counsel,  and  the  Chief 
Postal  Inspector,  are  delegated  the  full 
authority  of  the  Postmaster  General  to 
exercise  the  powers  and  fimctions  of  the 
Postal  Service  imder  the  Postal  Reor- 
ganization Act  in  respect  to  matters 
within  the  area  of  responsibility  of  his 
Department,  except  as  limited  by  law  or 
by  the  specific  terms  of  his  assignment. 

§  2 1 2.2     Media  of  delegation. 

(a)  Issue  all  delegations  of  authority 
through  established  media  such  as  the 
Postal  Service  Manual  or  other  official 
directives. 

(b)  Chapter  2  of  the  Postal  Service 
Manual  will  be  used  to  confer  authority 
to  organization  units  and  their  heads, 
to  perform  their  duties.  Other  official 
issuance  series  may  be  used  as  media  for 
conveying  specific,  related  operating  au- 
thorities. Individuals  memoranda  of 
delegation,  numbered  serially  for  record 
purposes,  may  be  Issued  when  required. 

(c)  In  addition  to  publication  in  offi- 
cial directives,  delegations  shall  be  pul>- 
Ushed  In  the  Federal  Register  when 
required. 

(d)  Headquarters  or  regional  officials 
shall  not  orally  authorize  ix>stmaster8  to 
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deviate  from  published  instructions,  ex- 
cept in  emergencies.  Confirm  an  oral 
authorization  by  a  memorandum  or 
order  dated  subsequent  to  the  issuance 
date  of  the  most  recently  published  in- 
structions on  the  subject.  Postal  inspec- 
tors shall  charge  as  deficiencies  any  im- 
properly authorized  deviations  observed 
in  inspections. 

§  212.3      Contents  of  delegations. 

(a»  Make  delegations  ordinarily  by 
position  title  rather  than  by  name.  Do 
not  use  "chief  or  acting  chief"  or  similar 
term.  The  officer  acting  in  the  absence 
of  a  principal  has  his  full  authority. 

(b)  When  authority  is  delegated  to  an 
officer,  the  officers  above  him  have  the 
same  authority.  This  authority  shall  not 
extend  to  aides,  except  on  an  acting  basis 
as  specified  in  §  212.3(a)  or  unless 
specifically  authorized. 

(c)  A  delegation  must  be  legal  with 
specific  limiting  conditions  outlined. 

§212.4     Redelegulion. 

(a)  Except  as  otherwise  prohibited  by 
law,  or  by  a  regulation  that  expressly 
prohibits  redelegation  or  by  the  terms  of 
the  delegation: 

(1)  The  head  of  a  department  at 
headquarters  may  redelegate  any  au- 
thority vested  in  him. 

(2)  A  regional  director  may  redelegate 
any  authority  vested  in  him  subject  to 
the  following ; 

(i)  Issuance  of  letters  of  proposed  ad- 
verse action  against  postmasters  and  the 
making  of  the  initial  decision  in  an  ad- 
verse action  proceeding  involving  post- 
masters may  not  be  redelegated; 

(ii)  Redelegation  to  members  of  a  re- 
gional office  staff  must  be  consistent  with 
the  current  regional  organizational 
structure;  and 

(iii)  Redelegation  to  postmasters  in 
his  region  requires  the  prior  approval  of 
the  head  of  the  appropriate  department 
at  headquarters. 

(3)  A  Director,  Postal  Data  Center, 
may  redelegate  any  authority  vested  in 
him. 

(4)  Heads  of  other  field  installations 
may  redelegate  any  authority  vested  in 
them. 

(b)  Other  subordinate  officers  or  em- 
ployees in  departments  at  headquarters 
and  in  field  installations  may  not  dele- 
gate any  authority  vested  in  them  with- 
out the  prior  approval  of  the  head  of  the 
department  at  headquarters,  or  head  of 
the  field  installation,  as  appropriate,  ex- 
cept when  power  of  redelegation  is 
granted  in  the  delegation  of  authority. 

§212.5      Authority  to  approve  personnel 
actions. 

(a)  Delegation.  The  following  officials 
and  employees  can  approve  and  sign 
Forms  50.  Notification  of  Personnel  Ac- 
tion, for  appointments,  employment 
changes,  and  separations  of  employees 
under  their  jurisdiction  in  the  postal  field 
service,  except  as  limited  by  the  Postal 
Service  Manual  or  by  the  Regional 
Director : 

( 1 )  Inspection  Service  Divisions. 
Chief  Postal  Inspector. 
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(2)  Regional  Headquarters. 
Regional  Director. 

Director,  Personnel  Division. 

Deputy  Regional  Director. 

Chief,  Personnel  Operations  Branch. 

(3)  Postal  Data  Centers. 
Director.  Postal  Data  Center. 

(4)  Postal  Installations. 

Postmaster. 

Assistant  Postmaster. 

Supervisor  assigned  to  personnel  office. 

Area  Supply  Manager  and  Superintendent, 
Supply  Center. 

Manager  and  Assistant  Manager,  Mail  Equip- 
ment Shope. 

(b)  Redelegation.  The  Regional  Direc- 
tor or  the  Director,  Postal  Data  Center, 
can  redelegate  the  authority  to  approve 
and  sign  Forms  50  to  officers  and  super- 
visors under  his  jurisdiction. 

(c)  Administrative  clearances  and  ap- 
proval. Authority  delegated  here  does  not 
eliminate  securing  administrative  clear- 
ances and  approvals  required  by  instruc- 
tions implementing  this  section  issued  in 
other  media. 

§  2 12.6      Authority  to  administer  oaths. 

(a)  Delegation.  The  following  can  ad- 
minister oaths  of  office  in  connection 
with  employment: 

( 1 )  Regional  Headquarters. 

Regional  Director. 
Deputy  Regional  Director. 
Director,  Personnel  Division. 
Director,  Finance  Division. 
Chief,  Personnel  Operations  Branch. 
Employment  and  Placement  Officers. 
Personnel  Assistant. 
Postal  Service  Officer. 

(2)  Postal  Data  Centers. 

Director,  Postal  Data  Center. 

Director,  Systems  and  Planning  Division. 

(3)  Postal  Installations. 

Postmasters. 

Assistant  Postmasters. 

Chief,  Administrative  Service,  or  Director, 
Office  of  Administrative  Services,  only 
to  contractors,  contract  stations  and 
branches. 

Superintendent  and  Administrative  Assistant, 
Mall  Bag  Depository. 

Superintendent,  Assistant,  Superintendent 
(where  authorized ) and  Administrative  As- 
sistant of  Combined  Mail  Bag  Depository 
and  Mail  Bag  Repair  Center. 

Supervisor  assigned  to  personnel  office  in 
postal  installation. 

Executive  Secretary,  Postal  Board  of  Civil 
Service  Examiners. 

Area  Supply  Manager;  Deputy  Area  Supply 
Manager:  Superintendent  and  Personnel 
Officer,  Supply  Center. 

Manager,  Assistant  Manager,  and  Adminis- 
trative Assistant.  Mall  Equipment  Shops. 

U.S.  Stamped  Envelope  Agent. 

(4)  Inspection  Service. 

Postal  Inspector  in  Charge. 

Deputy  Postal  Inspector  in  Charge. 

Assistant  Postal  Inspector  in  Charge. 

Postal  Ins{)ector. 

Area  Manager,  Internal  Audit  Division. 

(5)  Automatic  Data  Processing 
Center. 

Director,  Automatic  Data  Processing  Center. 

(b)  Prohibition  on  redelegation.  Au- 
thority delegated  to  officers  and  supervi- 


sors specified  in  §  212.6(a)    cannot  be 
redelegated  by  them. 

(c)  Administering  oaths.  (1)  Use 
Forms  61.  Appointment  Affidavit,  and  62, 
Oath  of  Office  and  Appointment  Affidavit. 
No  employee  shall  be  assigned  to  duty 
if  the  forms  indicate  he  does  not  meet 
requirements.  Appointing  officers  shall 
especially  guard  against  impersonation. 

(2)  Administer  oath  of  office  on  en- 
trance into  the  Postal  Service  (  or  to  a 
conversion  to  career  status)  without 
charge  or  fee. 

(3)  Postal  inspectors  may  administer 
oaths  on  matters  coming  before  them  in 
their  official  duties. 

(4)  Members  of  the  Board  of  Appeals 
and  Review  of  the  Postal  Service  and 
each  person  assigned  to  conduct  a  hear- 
ing of  an  appeal  from  an  adverse  decision, 
may  administer  oaths. 

Note:  For  administration  of  oaths  by 
postmasters  and  assistant  postmasters,  see 
S  244.2. 

§  212.7      Authority  to  designate  certifying 
officers — Headquarters. 

(a)  Delegation.  The  following  can 
designate  certifying  officers  at  Head- 
quarters for  items  specified: 

(1)  Chief  Postal  Inspector  certificates 
(i)  payment  from  his  special  deposit  ac- 
count; (ii)  disbursements  for  rewards 
based  on  Postmaster  General  Notices  of 
Reward;  (iii)  payments  from  confi- 
dential fimds;  (iv)  salary  payments  to 
office  division  inspectors;  (v)  advances  of 
funds  for  confidential  purpose;  (vi) 
inspection  service,  travel  advances,  trans- 
portation of  things;  and  (vli)  payments 
for  special  analyses  and  services. 

(2)  General  Coimsel  certifies  pay- 
ments relating  to  tort  claims  and  claims 
under  39  U.S.C.  2409. 

(3)  Assistant  Postmaster  General, 
Finance  and  Administration  Department 
certifies  all  payments  not  covered  by 
subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(b)  Redelegation.  These  officials  can 
redelegate  their  authority  to  designate 
certifying  officers.  The  redelegation  shall 
be  made  by  letter  to  the  appropriate 
postal  data  center  disbursing  officer  and 
must  bear  the  specimen  signature  of  the 
person  to  whom  the  authority  is 
redelegated. 

(c)  Designating  certifying  officers — 
(1)  Chief  Inspector's  Department  and 
Law  Department.  Officials  authorized  to 
designate  certifying  officers  (see  §  212.7 
(a))  will  complete  SF  210,  Signature 
Card  for  Certifying  Officer,  in  duplicate 
for  each  postal  data  center  disbursing 
officer  affected,  to  show : 

(i)  Name  of  department  for  which 
vouchers  will  be  certified. 

(ii)  Signature  of  certifying  officer 
written  exactly  as  he  will  sign  vouchers. 

(iii)  Class  of  vouchers  to  be  certified. 

(iv)  His  signature  and  effective  date. 

(2)  Other  departments.  Other  depart- 
ments requiring  certifying  officers  will 
complete  SF  210  in  duplicate  as  pre- 
scribed in  subparagraph  (1)  of  this  para- 
graph, except  for  signature  and  date. 
Send  both  copies  to  the  Assistant  Post- 
master General,  Finance  and  Adminis- 
tration Department. 


(3)  Sui)mitting  SF  210  to  postal  data 
center  disbursing  officers.  The  Chief 
Postal  Inspector,  General  Counsel  and 
Assistant  Postmaster  General,  Finance 
and  Administration  Department  or  their 
designees,  will  send  signed  originals  of 
SF  210  to  each  of  the  disbursing  officers 
affected  and  retain  dupUcates.  These  will 
be  the  official  designations  of  the  em- 
ployees named  on  the  SF  210  as  certify- 
ing officers. 

(d)  Maintaining  desigTiations.  Each 
department  must  keep  current  its  des- 
ignation of  authorized  certifying  offi- 
cers. As  certifying  officers  die,  retire, 
transfer,  or  otherwise  leave,  departments 
must  inform  the  affected  postal  data 
center  disbursing  officers  promptly  so 
that  signature  cards  may  be  removed 
from  active  files.  When  new  or  addi- 
tional designations  are  made,  follow  pro- 
cedures in  !  212.7. 

§  212.8      Authority  to  designate  certifying 
ofHcers — field. 

(a)  Delegation.  The  following  can 
designate  certifying  officers  in  postal  data 
centers,  inspection  service  divisions  and 
internal  audit  areas: 

(1)  The  Chief  Postal  Inspector  for 
obligations  of  the  Postal  Inspection 
Service. 

(2)  Postal  Data  Center  Directors 
for  obligations  of  all  other  regional 
functions. 

(3)  The  New  York  Postal  Data  Center 
Director  for  obligations  for  Headquar- 
ter's  fimctions  except  those  under  5  212.7 
(a)  (1)  and  (2)  and  those  certified  by 
the  Assistant  Postmaster  General,  Fi- 
nance and  Administration  Department, 
or  his  designee. 

(b)  Redelegation.  These  officials  can 
redelegate  their  authority  to  designate 
certifying  officers.  Redelegate  by  letter 
to  each  disbursing  officer  aCfected,  with 
the  specimen  signature  of  the  person  to 
whom  authority  is  redelegated. 

(c)  Designating  certifying  officers — 
(1)  Inspectors  in  charge  and  internal 
audit  area  managers.  These  officials,  who 
are  designated  certifying  officers,  as 
limited  by  the  Chief  Postal  Inspector, 
can  designate  certifying  officers  for  obli- 
gations incurred  by  the  Postal  Inspection 
Service.  They  will  complete  SF  210,  Sig- 
nature Card  for  Certifying  Officer,  in 
duplicate  to  show: 

(i)  Inspection  service  division  or  in- 
ternal audit  area  for  which  vouchers  will 
be  certified. 

(ii)  Signature  of  certifying  officer 
written  in  the  same  manner  that  he  will 
sign  vouchers. 

(iii)  Class  of  vouchers  to  be  certified. 

(iv)  His  signature  and  effective  date. 

Inspectors  in  charge  and  internal  audit 
area  managers  cannot  redelegate  their 
authority  to  designate  authorized  certify- 
ing officers. 

(2)  Postal  Data  Center  Directors.  Offi- 
cers imder  direction  of  Postal  Data  Cen- 
ter Directors  will  complete  SF  210  in 
duplicate  as  in  paragraph  (c)  (1)  of  this 
section  except  for  signature  and  date. 
Send  both  copies  to  him  for  completicm. 

(3)  Submitting  SF  210  to  disbursing 
officer.  The  inspector  in  charge,  Internal 
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audit  area  manager,  and  Postal  Center 
Director  (or  his  designees)  will  send  the 
signed  originals  of  SF  210  to  esu^h  dis- 
bursing officer  affected  and  keep  the 
duplicates.  These  will  be  the  official  des- 
ignations of  the  employees  named  on  the 
SF  210  as  certifying  officers. 

(d)  Maintaining  designations.  Each 
office  imder  jurisdiction  of  the  officials 
named  in  §  212.8  must  keep  current  its 
designation  of  authorized  certifying  offi- 
cers. As  certifying  officers  leave  the 
certifying  activity,  send  notices  of  ter- 
mination and  appointment  through  the 
offices  of  the  named  officials  to  each  dis- 
bursing officer  affected. 

§  212.9  Delegation  of  authority  to  the 
Assistant  Postmaster  General,  Fi- 
nance and  Administration  Depart- 
ment. 

(a)  Delegation.  The  Assistant  Post- 
master General,  Finance  and  Adminis- 
tration Department,  may  take  final  ac- 
tion in  his  own  name,  on : 

(1)  Claims  for  overpayment  of  pay. 

(2)  Relief  of  accountable  officers  of 
liability  for  loss. 

(3)  Relief  of  accountable  officers  of 
liability  for  illegal,  improper,  or  incorrect 
payments. 

(4)  Certifying  officers;  bonds,  account- 
ability; relief  by  Comptroller  General. 

(5)  Deposit  to  and  withdrawal  from 
Postal  Service  fund. 

(6)  Collection  of  debts  due  the  Postal 
Service  with  the  exception  of  those  fall- 
ing under  the  jurisdiction  of  the  Chief 
Postal  Inspector  or  the  General  Counsel. 
This  redelegation  includes  the  settlement 
of  debts  not  exceeding  $20,000  that  may 
be  compromised,  terminated,  suspended 
or  referred  pursuant  to  the  provisions  of 
Public  Law  89-508,  with  concurrence  by 
General  Counsel  in  cases  involving  doubt- 
ful questions  of  law  or  fact. 

(7)  Adjustment  of  claims  of  post- 
masters and  Armed  Forces  postal  clerks, 
iiKluding  the  loss  of  funds  or  valuable 
papers  from  their  official  custody  result- 
ing from  burglary,  fire,  or  imavoidable 
casualty,  with  concurrence  by  General 
Counsel  in  cases  involving  doubtful  ques- 
tions of  law  or  fact. 

(8)  Certification  on  fourth-class  mail 
revenue — cost  relationship. 

(b)  Redelegation.  Except  for  the  au- 
thority described  in  §  212.9(a)  (8),  the 
Assistant  Postmaster  General,  Finance 
and  Administration  Department  can  re- 
delegate all  or  part  of  the  authority 
vested  in  him  by  §  212.9(a)  to: 

(1)  The  Deputy  Assistant  Postmaster 
General  and  Controller. 

(2)  Assistant  Controller  for  Accoimt- 
ing. 

(3)  Director,  Accoimting  Systems 
Division. 

(4)  Director,  Accounting  Services 
Division. 

(5)  Director,  Money  Order  Division. 

(6)  Directors,  Postal  Data  Centers. 


PART  213— RELATIONSHIPS  AND 

CHANNELS  OF  COMMUNICATION 

Sec. 

213.1     Relationships. 

ai3.3    Channels  of  communication. 
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Aimiourr:  The  provisions  of  this  Part 
213  issued  under  6  U.S.C.  301,  39  U.S.C.  501, 
605. 

§  213.1     Relationships. 

(a)  Betuxen  Headquarters  depart- 
ments. Headquarters  departments  serve 
in  a  staff  relationship  to  the  Postmaster 
(jeneral  and  his  Deputy  in  assigned 
functional  areas. 

(b)  Between  Headquarters,  regional 
offices  and  postal  data  centers.  Each 
Headquarters  department  shall  provide 
guidance  and  poUcy  Interpretation  to 
regional  officials  in  its  area  of  responsi- 
bility. Finance  and  Administration  De- 
partment shall  provide  guidance  and 
policy  interpretation  to  postal  data 
centers. 

(c)  Between  regional  offices  and  postal 
installations.  The  Regional  Director  shall 
provide  gmdance  to  the  installation 
within  his  region  with  the  assistance  of 
his  staff  in  their  areas  of  specialization. 
§213.2      Channels  of  communication. 

(a)  Headquarters  and  regional  offices. 
(1)  The  heads  of  departments  formu- 
late the  necessary  directives  to  provide 
guidance  to  Regional  Directors. 

(2)  Policy  directives  will  be  issued 
over  the  signatures  of  the  heads  of  the 
departments,  covering  matters  within 
their  responsibility,  except  when  the 
Postmaster  General  or  Deputy  Post- 
master General  may  wish  to  personally 
issue  such  directives.  Policy  directives 
will  be  coordinated  before  issuance. 

(3)  Instructions  and  procedures  not 
involving  policy  will  ordinarily  be  issued 
over  the  signature  of  the  bureau  head 
having  jurisdiction,  and  will  have  the 
same  effect  as  though  it  were  sent  to  the 
Regional  Director  by  the  Postmaster 
General  or  his  Deputy. 

(4)  Field  staff  officers  may  communi- 
cate directly  with  the  corresponding 
functional  department  in  Headquarters 
on  matters  within  their  area  of  jurisdic- 
tion. In  addition,  where  authorized,  they 
may  also  directly  contact  supporting. 
Headquarters  offices,  such  as  (General 
Counsel,  Chief  Postal  Inspector,  and 
Office  of  Public  Information  on  technical 
matters  not  requiring  administrative 
Judgment  of  the  Regional  Director. 

(5)  The  Operations  Department  must 
be  informed  of  communications  from  re- 
gional offices  to  Headquarters  depart- 
ments on  policy  or  other  important 
matters. 

(b)  Regional  offices  and  postal  instal- 
lations. The  regular  channel  of  com- 
munication to  and  from  the  postmaster 
or  the  head  of  any  postal  installation  is 
through  the  Regional  Director  and  his 
staff  specialists  in  the  areas  concerned.  - 
Direct  communication  between  Head- 
quarters' officials  and  the  heads  of  postal 
installations  will  be  kept  to  a  minimum. 

(c)  Headquarters,  regional  offices  and 
post  offices  with  postal  data  centers.  (1) 
The  Finance  and  Administration  Depart- 
ment provides  the  necessary  directives  to 
the  postal  data  centers.  All  other  Head- 
quarters communications  to  and  from 
the  postal  data  centers  will  be  processed  ' 
through  that  department.  The  Law  De- 
partment and  the  postal  data  centers 
shall  maintain  direct  contact  on  matters 
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relating  to  professional  and  policy  giiid- 
ance  on  claims. 

(2)  Regional  offices  and  postal  data 
centers  may  commimicate  directly  with 
each  other.  The  director,  regional  finance 
division,  is  the  coordinating  point. 

(3)  Post  offices  and  postal  data  centers 
may  communicate  directly  on  routine  ac- 
coimting  matters.  All  other  communica- 
tions will  be  coordinated  with  the  direc- 
tor, regional  finance  division. 


Organization  Statements 

PART  221— OFFICE  OF  THE  POST- 
MASTER  GENERAL  AND  DEPUTY 
POSTMASTER  GENERAL 

Sec. 

221.1  Postmaster  General. 

221.2  Deputy  Postmaster  GeneraL 

AtrrHORiTT:  The  provisions  of  this  Part 
221  Issued  under  6  tJ.S.C.  301,  39  tJ.S.C.  601, 
60S. 

§221.1      Postmaster  Cenrral. 

Administers  the  Postal  Service  in  all  its 
branches,  the  appointment  of  its  person- 
nel, its  relationships  with  the  Congress, 
and  the  management  of  its  finances  in- 
cluding the  disbursement  of  appropria- 
tions. Determines  appeals  from  the  action 
of  the  bureau  and  office  heads,  except  as 
delegated. 

§  22 1 .2      Depair  Postmaster  General. 

Acts  as  full  alternate  to  the  Postmas- 
ter General.  Delegates  to  any  employee 
or  agency  of  the  Postal  Service  such  of  his 
authority  as  he  considers  appropriate. 
Resolves  differences  of  opinions  between 
departments  on  policies,  programs,  and 
areas  of  responsibility. 


Sec. 

222.1 
222.2 
222.3 
222.4 

222.5 
222.6 
222.7 

222.8 


PART  222— DEPARTMENTS 

Chief  Postal  Inspector's  Department. 

Law  Department. 

Operations  Department. 

Finance  and  Administration  Depart- 
ment. 

Personnel  Department. 

Facilities  Department. 

Research  and  Engineering  Depart- 
ment. 

Planning  and  Marketing  Department. 


Aijthoritt:  The  provisions  of  this  Part  222 
Issued  under  6  U.S.C.  301.  39  U.S.C.  501,  506. 

§  222.1      Oiiof  Postal  Inspector's  Depart- 
nirnt. 

Directs  the  execution  of  policies,  regu- 
lations, and  procedures  governing  all  in- 
vestigations, including  presentation  of 
evidence  to  the  Department  of  Justice 
and  U.S.  attorneys  in  those  of  a  criminal 
nature,  and  directs  operating  inspections 
and  audits  for  the  Postal  Service.  Acts  as 
security  officer  and  defense  coordinator 
for  the  Postal  Establishment.  Maintains 
liaison  with  other  investigative  and 
law  enforcement  agencies  of  the  Gov- 
ernment. 

§  222.2     Law  Department. 

(a)  Serves  as  legal  adviser  to  the  Post- 
master General,  the  Deputy  Postmaster 
General  and  the  entire  Postal  Service. 

(b)  Interprets  laws  in  relation  to  the 
Postal  Service. 
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(c)  Administers  the  Contract  Compli- 
ance Program,  activities  under  the  Free- 
dom of  Information  Act,  the  Ethical 
Conduct  Program  and  the  Tort  Claims 
Act  and  other  personal  injury  and  physi- 
cal loss  claims. 

(d)  Institutes  and  maintains  adminis- 
trative proceedings  relating  to  mailabil- 
Ity,  false  representation  and  similar 
matters. 

(e)  Prepares  legislation  and  main- 
tains liaison  with  the  congressional  com- 
mittees and  other  agencies  on  legislative 
matters. 

(f)  Responsible  for  publication  of 
regulations  in  the  Federal  Register  and 
the  regularity  of  their  issuance. 

(g)  Manages  the  regional  and  field 
programs  under  jurisdiction  of  the  Gen- 
eral Counsel. 

§  222.3      Operations  Department. 

Provides  direction  for  the  execution  of 
policies,  programs,  regulations,  and  pro- 
cedures governing  the  operational  ac- 
tivities of  the  field  postal  service  includ- 
ing distribution,  routing,  transporting  of 
domestic,  international  and  military 
mail.  Directs  and  coordinates  with  bu- 
reaus and  offices  the  activities  of  the  15 
regional  offices. 

§  222.4     Finance  and  Administration  De- 
partment. 

Responsible  for  the  policies  arfd  de- 
velopment and  administration  of  the 
Postal  Services  financial  management 
program,  including  budgeting;  manage- 
ment information;  accounting  systems; 
automatic  data  processing;  management 
studies;  ratemaking;  mail  classification 
and  special  mail  services  (domestic  and 
international) ;  cost  and  statistical  stud- 
ies; and  paperwork  management. 

§  222.5     Personnel  Department. 

(a)  Represents  and  acts  for  the  Post- 
master General  and  takes  final  action 
on  all  personnel  management  matters 
relating  to  industrial  relations,  compen- 
sation, administration,  and  employee 
training  at  professional  and  educational 
institutions. 

(b)  Represents  and  acts  for  the  Post- 
master General  in  dealings  with  em- 
ployee organizations;  maintains  liaison 
with  the  legislative  and  executive 
branches  and  agencies  of  Government 
on  personnel  matters. 

(c)  Serves  as  Employment  Policy  Offi- 
cer for  the  Postal  Service.  Has  primary 
responsibility  for  equal  employment  op- 
portunity in  the  Postal  Establishment. 

§  222.6     Facilities  Department. 

(a)  Directs  development  and  execu- 
tion of  policies,  programs,  and  procedures 
governing  the  acquisition,  management, 
improvement,  and  disposal  of  postal  real 
property. 

(d)  Directs  development  and  execu- 
tion of  policies,  programs,  and  proce- 
dures and  exercises  authority  in  the  pro- 
curement, storage,  distribution,  and  dis- 
posal of  postal  supplies  and  equipment. 

(c)  Directs  development  and  execu- 
tion of  policies  and  procedures,  and  Is 
responsible  for  accomplishing  the  Postal 
Services  programs  for  all  new  postal  fa- 
cility design  and  construction,  including 


management  of  lease  construction  proj- 
ects; mechanization  installation;  and 
extension  and  modernization  of  existing 
facilities. 

§  222.7     Research  and  Engineering  De- 
partment. 

Provides  leadership  for  and  directs  re- 
search, development  and  engineering  ac- 
tivities of  the  Postal  Service,  using  tech- 
nical and  professional  skills  and  re- 
sources of  other  departments  as  required. 
Furnishes  staff  assistance  to  the  Post- 
master General  and  Deputy  Postmaster 
General  on  research,  development,  and 
engineering  matters;  represents  the  Pos- 
tal Service  on  such  matters. 

§  222.8      Planning  and  Marketing  Depart- 
ment. 

Provides  leadership  in  programs  re- 
lating to  long-  and  short-range  plan- 
ning; marketing  of  customer  services; 
promoting  public  cooperation  in  the  ac- 
ceptance of  improved  postal  service;  the 
use  of  economic  analysis  to  improve 
efficiency;  reduce  costs  and  upgrade  the 
quality  and  variety  of  service;  and  sys- 
tems analyses  to  evaluate  methods  and 
procedures  and  find  ways  to  bring  about 
postal  excellence. 


PART  223— OFFICE  OF  THE 

REGIONAL  DIRECTOR 

Sec. 

223.1  Regional  Director. 

223.2  Administrative  Officer. 

223.3  Regional  Counsel. 

223.4  Deputy  Regional  Director,  Operations. 

223.5  Postal  Service  Officers. 

223.6  Deputy  Regional  Director,  Services. 

223.7  Divisions. 

Authobttt:  The  provisions  of  this  Part  223 
Issued  under  5  U.S.C.  301,  39  U.S.C.  601,  505. 

§  223.1      Regional  Director. 

(a)  Directs  the  execution  of  policies, 
regulations  and  procedures  and  takes 
final  action  within  his  delegated  author- 
ity on  all  matters  relating  to  administra- 
tion, operations  and  services  within  the 
region  except  National  Headquarters 
field  activities  and  other  specific  matters 
reserved  to  the  Postmaster  General  and 
bureaus  and  offices  of  the  National 
Headquarters. 

(b)  Manages,  uses  and  controls  man- 
power, allotted  funds,  facilities,  and 
equipment  within  the  authority  delegated 
to  the  region. 

(c)  Directs  management  and  operat- 
ing surveys  in  post  offices. 

(d)  Provides  guidance  and  specialized 
assistance  to  post  offices  on  mail  process- 
ing, mail  movement  methods,  and  other 
postal  operations. 

(e)  Exercises  direct  line  authority  over 
all  officers  and  employees  within  the 
regions,  except  as  provided  in  (a) . 

(f)  Is  responsible  for  the  appraisal 
of  performance  and  final  rating  of  post- 
masters. 

(g)  Serves  as  Deputy  Equal  Employ- 
ment Opportunity  Officer  under  Execu- 
tive Orders  11246  and  11375. 

(h)  May  direct  activities  of  individ- 
uals whose  responsibilities  extend  into 
other  regions. 
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§  223.2     Administrative  Officer. 

(a)  Assists  and,  as  directed,  acts  for 
the  Regional  Director  in  matters  of  orga- 
nization, management,  budget  and  per- 
sonnel administration,  and  other  re- 
gional office  staff  activities,  and  performs 
such  other  duties  as  assigned  by  the 
Regional  Director. 

(b)  Directs  the  paperwork  manage- 
ment activity  throughout  the  region. 

§  223.3     Regional  Counsel. 

Represents  the  General  Counsel  in 
furnishing  a  broad  scope  of  legal  services 
and  counsel  to  the  Regional  Director, 
his  staff,  and  postmasters  within  the 
region. 

§  223.4      Deputy  Regional  Director,  Op- 
erations. 

(a)  Assists  the  Regional  Director  in 
the  overall  management  of  the  region. 

(b)  Acts  for  the  Regional  Director  in 
his  absence  or  at  his  direction. 

(c)  Directs  and  coordinates  all  facets 
of  mail  operation  within  the  region. 

(d)  Determines  service  approval  for 
support  projects,  programs,  and  proce- 
dures connected  with  mail  operation 
within  region. 

(e)  Keeps  the  Regional  Director  in- 
formed of  field  operations  as  related  to 
requirements,  plans,  and  goals. 

(f)  Acts  as  the  focal  point  for  all  com- 
munication— directives,  policies,  proce- 
dures, projects,  surveys,  and  programs — 
between  the  regional  office  and  the  post 
offices  within  assigned  region. 

(g)  Plans  and  directs  Postal  Service 
officer  activities. 

§  223.5     Postal  .Service  Officers. 

(a)  Provides  to  the  Deputy  Regional 
Director,  Operations,  a  focal  point  of 
general  management  liaison  with  post- 
masters on  a  continuous  basis. 

(b)  Guides  and  counsels  postmasters 
on  Postal  Service  matters  and  informs 
the  regional  office  of  problems  and  sit- 
uations which  require  technical  expertise 
In  gaining  solutions. 

(c)  Serves  as  a  source  of  day-to-day 
Information  to  the  Deputy  Regional  Di- 
rector, Operations,  on  needs  and  per- 
formance by  postal  installations. 

(d)  Contributes  to  the  annual  ap- 
praisal of  postmasters. 

(e)  Maintains  continuous  observations 
of  the  Postal  Service  activities. 

(f )  Carries  out  special  assignments  of 
the  Deputy  Regional  Director,  Opera- 
tions, and,  as  directed,  special  Eissign- 
ments  for  other  regional  officials. 

§  223.6     Deputy  Regional  Director,  Serv- 
ices. 

(a)  Assists  the  Regional  Director  in 
overall  management  of  the  region. 

(b)  Acts  for  the  Regional  Director  in 
his  absence  or  at  his  direction. 

(c)  Interprets  and  translates  postal 
operation  service  requirements,  for  both 
within  and  between  communities,  issued 
by  Headquarters,  into  the  planning  guid- 
ance necessary  to  develop  and  process 
detail  plans  for  the  postal  region. 

(d)  Provides  policy,  planning,  proce- 
dure, program,  and  project  support  to 
the  Regional  Director  and  Deputy  Re- 
gional Director,  Operations,  for  operation 
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of  the  postal  system  within  the  region 
on  all  matters  relating  to  personnel,  post 
office  and  delivery  services,  finance,  facil- 
ities, logistics,  industrial  engineering  and 
marketing. 

§  223.7      Divisions. 

(a)  Personnel  Division.  ( 1 )  Assists  and 
advises  the  Regional  Director  and  his 
deputies  in  all  facets  of  personnel  man- 
agement to  provide  adequate  and  qual- 
ified employees  to  meet  the  postal  op- 
erating requirements  of  the  region. 

(2)  Controls  and  supervises  all  activi- 
ties and  functions  necessary  for  a  pro- 
gressive personnel  management  program 
under  Headquarters  policies  and  pro- 
cedures. 

(3)  Provides  personnel  services  for  the 
local  regional  headquarters  and  for  such 
other  independent  installations  as  may 
be  assigned  for  administrative  support. 

(4)  Maintains  liaison  with  various 
Federal,  State,  and  local  agencies  having 
dealings  with  postal  employees  in  the  re- 
gion, such  as  the  U.S.  Civil  Service  Com- 
mission, the  Department  of  Labor,  and. 
the  Department  of  Commerce. 

(5)  Gives  technical  advice  and  assist- 
ance to  postmasters,  (derating  offiicals, 
and  employees  in  the  region  on  matters 
of  recruitment,  selection,  promotion,  per- 
formtmce,  training  and  development, 
position  ranking,  testing  and  examina- 
tion, discipline,  grievances,  health,  safe- 
ty, awards,  pay  administration,  benefits, 
labor  relations,  and  Federal  laws,  reg- 
ulations, and  rules  relating  to  civilian 
personnel. 

(6)  Provides  professional  guidance  to 
regional  and  installation  officials  and 
supervisors  on  equal  employment,  civil 
rights,  employment  of  the  handicapped, 
and  labor  relations  affecting  field  serv- 
ice personnel. 

(7)  Plans  and  directs  the  regional 
medical  activities. 

(8)  Inspects  and  evaluates  the  per- 
formance and  staffing  of  personnel  office 
activities  in  local  post  offices  and  other 
installations  in  the  region. 

(9)  Handles  such  special  projects,  field 
tests,  and  pilot  studies  as  may  be  as- 
signed by  Headquarters. 

(10)  Assures  the  timely  accomplish- 
ment of  all  functions  and  activities  as- 
signed to  the  personnel  division. 

(11)  Participates  with  the  Regional 
Director  and  other  regional  officials  on 
programs  and  plans  having  personnel 
management  implications. 

(12)  Serves  as  the  principal  point  of 
contact  for  all  communications,  written 
and  oral,  with  employee  organizations. 

(b)  Post  Office  and  Delivery  Services 
Division.  (1)  Directs,  coordinates  and 
provides  technical  procedural  guidance 
involving  manpower  and  staffing  in  post 
offices  and  in  all  collection  and  delivery 
services,  including  general  delivery,  lock 
box,  and  window  service  requirements 
for  the  postal  region. 

(2)  Develops  and  recommends  post 
office  and  delivery  service  plans. 

(3)  Monitors,  evaluates,  reports,  and, 
as  directed,  settles  problems. 

(4)  Develops,  coordinates  and  assists 
in  implementing  cha^iges  in  organiza- 
tion and  staffing  postal  Installations  un- 
der Headquarters  policy  and  guidance. 
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(5)  Reviews  and  coodinates  comple- 
ment and  manhour  allowances  with  ap- 
propriate regional  organizational  ele- 
ments having  a  technical  and  functional 
interest;  approves  and  releases  allow- 
ances. 

(6)  Participates  in  the  preparation  of 
and  recommends  budget  and  program 
plans. 

(7)  Provides  comments  and  opera- 
tional concurrence  on  proposed  methods 
improvements. 

(8)  Directs  the  regional  program  for 
plant  maintenance,  including  the  opera- 
tion and  maintenance  of  buildings  and 
building  mechanical  equipment;  and  the 
maintenance  of  mail  processing  systems 
and  customer  service  equipment. 

(9)  Directs  the  establishment,  nam- 
ing, operation,  and  discontinuance  of 
classified  and  contract  stations,  branches 
and  annexes  within  the  postal  region 
under  Headquarters  policy  and  guidance. 

(10)  Directs,  coordinate^  and  provides 
technical  guidance  on  the  delivery  and 
vehicle  services  of  the  postal  region. 

(11)  Directs  the  regional  vehicle  main- 
tenance program,  providing  mainte- 
nance guidance,  training,  and  technical 
direction  to  post  offices.  Directs  analysis 
of  cost  reports  and  directs  vehicle  dis- 
posal program. 

(12)  Monitors,  evaluates,  reports,  and 
as  directed,  settles  problems  in  fulfilling 
delivery  and  vehicle  service  requirements. 

(13)  Reviews  and  provides  comments 
on  organization,  staffing,  complement, 
and  man-hour  allowances  for  carriers 
and  vehicle  services. 

(14)  Administers  control  of  changes 
in  city  and  rural  routes,  rural  stations 
and  assignment  of  vehicle  utilization 
schedules. 

(15)  Reviews  and  gives  service  ap- 
proval to  proposed  methods,  carrier  case 
diagrams,  and  plant  improvement  plans 
relating  to  delivery  and  vehicle  services. 

(16)  Coordinates  with  transportation 
planning  and  distribution  branch,  logis- 
tics division,  to  provide  technical  guid- 
ance in  scheme  knowledge  requirements 
for  a  well-qualified  work  force. 

tl7)  Analyzes  and  recommends  cor- 
rective action  reports  of  delayed  mail  in- 
volving postal  installation  operating 
deficiencies. 

(18)  Develops,  specifies,  coordinates 
and  approves  operational  requirements 
for  postal  installations. 

(19)  Studies,  specifies,  directs  and  co- 
ordinates the  region  operational  plant 
utilization  program. 

(20)  Approves  from  an  operating 
standpoint,  site  size,  site  location,  build- 
ing, equipment,  and  equipment  arrange- 
ments. 

(21)  Installs  and  reviews  prescribed 
work  measurement  systems  and  appraises 
system  effectiveness;  determines  need 
for  expansion  of  work  measurement  sys- 
tems and  promotes  effective  manpower 
utilization  in  post  offices. 

(22)  Establishes  performance  goals 
and  monitors  system  effectiveness  as  a 
basis  for  improvement;  develops  controls 
for  effective  man-hour  use. 

(23)  Identifies    areas    in    operation 
•  when  excessive  manpower  is  evident  and 

recommends  corrective  actions. 
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(24)  Evaluates  effectiveness  of  mail- 
handling  systems  as  related  to  service  re- 
quirements. 

(25)  Evaluates  audit  inspections  of 
post  o£Qces  by  the  Inspection  Service  and 
with  postmaster  appraisals,  determines 
the  need  for  adverse  action  and  proc- 
esses such  actions. 

(c)  Finance  Division.  (1)  Provides  the 
Regional  Director  and  his  deputies  advice 
and  assistance  in  regional  financial  man- 
agement matters. 

(2)  Advises  and  assists  regional  divi- 
sion directors  as  they  develop  programs 
and  resource  plans. 

(3)  Provides  technicsil  financial  man- 
agement guidance  and  assistance  to  the 
regional  office  and  post  offices  in  the 
three  major  areas  of  financial  endeavor — 
accounting  programs,  budget  programs, 
and  costs  and  surveys. 

(4)  Conducts  program  and  resource 
analyses  and  accummulates,  interprets, 
and  presents  financial,  statistical,  and 
economic  data;  advises  regiontil  officials 
on  trends  for  use  of  resources. 

( 5 )  Conducts  costs  and  economic  f  eas  - 
ibility  studies;  prepares  cost  estimates  of 
various  sorts. 

(6)  Participates  in  developing  resource 
plans  for  postal  installations. 

(7)  Serves  as  regional  office  liaison 
with  the  postal  data  centers;  gives  tech- 
nical direction  and  guidance  to  the  chief 
accountant  program  through  postmast- 
ers; and  participates  in  management 
appraisals. 

(8)  Directs  and  installs  :evenue/cost 
analysis  procedures,  as  well  as  other  sta- 
tistical requirements  of  programs  of  the 
Finance  and  Administration  Department. 

(9)  Provides  training  necessary  to 
carry  out  division  functions. 

(10)  Directs  the  regional  program  on 
banking  policy  and  procedures;  author- 
izes post  office  cash  reserves  and  estab- 
lishment of  inactive  bank  balances  of  less 
than  $20,000. 

(11)  Develops,  maintains,  and  oper- 
ates a  regional  system  of  management  in- 
formation reporting,  using  latest  tech- 
niques and  all  management  data 
available. 

(12)  Performs  revi^  of  contractors' 
claims  for  public  law  adjustments. 

(d)  Facilities  Division.  (1)  Assists  the 
Regional  Director  and  his  deputies  by 
administering  construction,  leasing,  pro- 
curement and  supply,  engineering,  mech- 
anization and  developmental  programs 
and  maintains  program  controls  within 
delegated  authority. 

(2)  Develops  long-range  plans  to  meet 
space,  supply  and  equipment  require- 
ments within  overall  postal  objectives. 

(3)  Acquires,  manages,  and  disposes 
of  postal  space,  equipment  and  supplies 
and  provides  and  maintains  data  for  na- 
tional related  reporting  systems. 

(4)  Develops  Federal  building  exten- 
sion and  improvement  requirements  and 
develops  requirements  and  designs  leased 
facilities. 

(e)  Logistics  Diinsion.  (1)  Applies 
Headquarters  directives  pertaining  to 
transportation  service  requirements  and 
provides  necessary  guidance  for  develop- 
ing, processing,  implementing,  and  oper- 
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atlng  detailed  transportation  plans  and 
programs  for  the  postal  region. 

(2)  Plans,  directs,  and  coordinates  re- 
gional trasnportation  and  mail  process- 
ing services. 

(3)  Advises  the  Regional  Director  and 
and  his  deputies  of  the'  capability  of 
the  postal  region  to  meet  planned  and 
assigned  transportation  requirements. 

(4)  Coordinates  and  recommends  to 
the  Deputy  Regional  Director,  Services, 
facilities,  equipment,  organization,  and 
manpower  under  post  office  management 
needed  to  meet  transportation  require- 
ments. 

(5)  Develops  and  maintains  an  inte- 
grated regional  pattern  for  transporting 
all  classes  of  mail  consistent  with  na- 
tional patterns  and  plans,  and  coordi- 
nates with  similar  patterns  in  adjoining 
regions. 

(6)  Maintains  liaison  with  common 
carriers;  negotiates  for  the  transporta- 
tion of  mail  by  railroads  and  highway 
vehicles  and  insures  efficient  use  of  these 
and  air  transportation,  citing  irregulari- 
ties, and  Imposing  penalties  when 
warranted. 

(7)  Provides  program  and  technical 
guidance  to  postmasters  in  plarming  and 
operating  mobile  units,  transfer  offices, 
airport  facilities,  and  truck  terminals  and 
and  determines  the  need  for  their  estab- 
lishment or  discontinuance. 

(8)  Coordinates  transportation  serv- 
ice and  cost  studies  and  plans  with  the 
regional  finance  division  for  appropriate 
guidance  and  inputs  to  assure  they  are 
consistent  with  regional  plans,  budgets, 
and  cost  effectiveness  analyses. 

(9)  Directs  the  preparation  of  schemes 
(incoming  and  outgoing)  and  schedules 
governing  the  distribution  and  dispatch 
of  mail  and  issuance  of  instructions  for 
labeling  mail. 

(10)  Provides  technical  guidance  in 
scheme  knowledge  requirements  for  a 
well-qualified  work  force. 

(11)  Develops  and  coordinates  distri- 
bution and  operating  procedures  to  in- 
clude the  makeup,  distribution,  and  dis- 
patch of  mail  at  all  postal  installations 
within  the  postal  region. 

(12)  Issues  criteria  governing  dia- 
grams of  letter  cases  and  pouch-  and 
sack-racks,  with  emphasis  on  the  ade- 
quacy of  makeup  and  effect  on  service. 

(13)  Directs  the  repair,  storage,  and 
distribution  of  mail  bags;  directs  oiiera- 
tion  of  the  mall  bag  depositories  and 
repair  centers. 

(14)  Issues  Instructions  on  labeling, 
packing,  makeup  and  dispatch  of  surplus 
mail  equipment  and  makes  periodic  per- 
sonal visits  to  insure  that  the  instruc- 
tions are  being  carried  out. 

(15)  Directs  and  coordinates  railway, 
highway,  air  and  other  transportation 
services  for  the  postal  region. 

(16)  Develops  the  technical  aspects  of 
the  ZIP  Code  areas,  and  of  ZIP  Code 
directories. 

(f)  Industrial  Engineering  Division. 
(1)  Develops  and  analyzes  post  office 
operational  methods  and  procedures  and 
recommends  necessary  changes. 

(2)  Identifies  areas  for  improvement 
in  physical  environment,  space  layout. 


and  equipment  that  will  Increase  produc- 
tive mail  handling  capacity. 

(3)  Participates  in  developing  methods 
and  techniques  to  insure,  as  applicable, 
orderly  transition  from  manual  to  mech- 
anized mail  processing. 

(4)  Verifies  the  accuracy  and  reason- 
ableness of  common  carrier  claims  for 
higher  mail  pay  rates  by  analyzing  the 
carriers'  mail  handling  operations  from 
the  point  of  view  of  existence,  necessity, 
and  appropriate  application  and  utiliza- 
tion of  manpower,  facilities,  methods  and 
procedmres.  Participates  as  necessary 
in  such  pay  rate  cases  before  Inter- 
state Commerce  Commission  Hearing 
Examiners. 

(g)  Marketing  Division.  (1)  Directs  re- 
gional programs  for  promoting  public 
cooperation  in  accepting  new  and  im- 
proved mailing  practices  designed  to 
reduce  costs,  improve  mail  handling,  and 
furnish  better  service. 

(2)  Guides  and  coordinates  the  re- 
gional customer  relations  activities. 

(3)  Maintains  contact  with  post- 
master and  other  field  units  to  assure 
effective  implementation  of  the  custo- 
mer relations  and  public  cooperation 
programs. 

(4)  Contacts  large  mailers,  organiza- 
tions and  associations  to  promote  inter- 
est in  £ind  acceptance  of  these  programs; 
participates  in  meetings  and  conven- 
tions, upon  invitation,  to  explain  and 
promote  the  customer  cooperation 
program. 

(5)  Investigates  and  recommends  ac- 
tion on  mail  services  complaints. 

(6)  Provides  customer  assistance  in 
use  of  ZIP  Code,  presorting  mail,  NIMS, 
and  similar  efforts. 

(7)  Assures  that  services  provided  the 
public  by  postmasters  are  In  keeping  with 
effective  customer  relations  practices  and 
Headquarters  policy. 

( 8 )  Cooperates  with  and  participates  in 
Headquarters  programs  to  research  and 
analyze  current  usage  of  postal  services 
and  the  types  of  services  needed  by  the 
users. 

(9)  Administers  a  regional  program  of 
service  analysis  through  selective  tests 
to  determine  overall  quality  of  service; 
recommends  areas  for  Improvement. 


PART  224— POSTAL  DATA  CENTERS 

Sec. 

224.1  Postal  Data  Center  Director. 

224.2  Disbursing  Office. 

224.3  Administrative  Office. 

224.4  Processing  and  Control  Division. 

224.5  Systems  and  Planning  Division. 

224.6  Data  Operations  Division. 

AuTHORmr:  The  provisions  of  this  Part 
224  Issued  under  6  U.S.C.  301,  39  U.S.C. 
501,  505. 

§  224.1     Postal  Data  Center  Director. 

(a)  Administers  the  execution  of  poli- 
cies, regulations,  and  procedures  govern- 
ing and  takes  action  within  his  delegated 
authority  on  matters  relating  to  manage- 
ment and  operation  of  the  postal  data 
center. 

(b)  Is  responsible  for  efQcient  man- 
agement, use,  and  control  of  manpower, 
allotted  funds,  facilities,  and  equipment 
within  the  authority  delegated  to  PDC. 


(c)  Directs  activities  and  exercises 
overall  supervision  of  employees  of  the 
postal  data  center  to  insure  that  effec- 
tive performance  of  the  activities  of  the 
postal  data  center  is  established  and 
maintained. 

(d)  Maintains  continuous  surveillance 
over  services  provided  regional  offices, 
postal  installations  and  other  customers 
to  insure  that  effective  services  are  pro- 
vided and  customer  relations  maintained. 

(e)  Under  technical  guidance  of  the 
Finance  and  Administration  Department 
and  subject  to  policies  and  standards 
established  bythe  General  Counsel: 

(1)  Adjudicates  and  settles  personal 
or  property  damage  claims  less  than 
$100; 

(2)  Adjusts  and  settles  postmasters 
claims  for  losses  for  such  amoimts  and 
types  as  redelegated  to  him; 

(3)  Makes  determinations  on  behalf 
of  the  Postmaster  (jeneral  pursuant  to 
section  3a  of  the  Government  Losses  in 
Shipment  Act. 

§  224.2     Disbursing  Oflice. 

Responsible  for  the  control,  signing, 
and  disbursement  of  U.S.  Treasury  checks 
for  all  payments  made  by  the  data  center. 
Receives  and  accoimts  for  fund  remit- 
tances and  collections.  Verifies  deposits 
and  acts  as  special  agent  for  the  Direc- 
tor, PDC  for  payroll  savings  bonds.  Serves 
as  liaison  with  regional  distributing  post 
offices  on  matters  pertaining  to  account- 
able paper.  Controls  all  other  negotiable 
paper. 

§  224.3     Administrative  Office. 

Provides  staff  assistance  to  the  Direc- 
tor, Postal  Data  Center,  relating  to  ad- 
ministrative and  service  functions  for 
the  postal  data  center. 

§  224.4      Processing  and  Control  Division. 

(a>  Reviews  and  certifies  all  input  to 
the  data  operations  division;  processes 
payrolls  and  maintains  controls  over  pay- 
roll deductions  and  receivables;  prepares 
and  certifies  for  payment  all  disburse- 
ments for  which  the  postal  data  center  is 
responsible,  including  but  not  limited  to 
transportation  claims,  contract  stations, 
torts  and  indemnity  claims,  imiform  al- 
lowances, rents  and  leases,  travel,  etc. 
Audits  financial  accounts  of  all  postmas- 
ters served  by  the  postal  data  center  to 
assure  compliance  with  laws,  regulations 
and  Comptroller  General  decisions. 
Maintains  technical  liaison  with  postal 
installation  being  serviced  by  the  postal 
data  center.  When  technical  liaison  in- 
volves responsibilities  of  the  regional  fi- 
nance division,  new  policy  items  of  a  con- 
troversial nature  will  be  cleared  through 
them. 

(b)  Maintains  general  ledger  for  the 
several  geographical  areas  served  and  es- 
tablishes controls  for  the  data  operations 
division,  and  reviews  and  approves  all  re- 
ports prior  to  release  to  consumers. 

(c)  Processes  input  data  from  new  ap- 
plications for  data  processing,  such  as 
trauisportation  schemes  and  routing,  in- 
spection service  workload  data,  pro- 
curement and  supply  transaction  data, 
volume  and  performance  data. 
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(d)  Establishes  and  maintains  ac- 
counting records  for  control  of  interna- 
tional money  order  services;  provides 
information  and  reports  to  meet  inter- 
national money  order  service  require- 
ments (New  York,  Dallas,  San  Fran- 
cisco) . 

(e)  Branches  and  their  fimctions 
under  this  Division  are: 

(1)  PostaMccounts  Branch,  (i)  Main- 
tains general  and  subsidiary  ledgers  cov- 
ering revenue,  expenses,  assets  and 
liabilities. 

(ii)  Provides  regional  finance  divisions 
with  current  statements  of  financial,  op- 
erating, and  statistical  data. 

(ill)  Examines  postmasters'  state- 
ments of  account  to  assure  conformity 
with' postal  laws,  policies,  and  regulations 
and  Comptroller  General  decisions. 

(iv)  Establishes  and  maintains  ac- 
counting records  for  property  control; 
interprets  and  monitors  application  of 
property  accounting  instructions;  pro- 
vides information  and  reports  to  meet 
property  management  requirements. 

(V)  Designates  and  revokes  post  offices 
as  U.S.  savings  bond  issuing  agents;  es- 
tablishes and  discontinues  international 
money  order  business  at  post  offices,  after 
coordinating  with  applicable  post  office 
and  delivery  services  division. 

(vi)  Maintains  a  system  of  cost  ac- 
coimts and  prepares  cost  and  statistical 
reports  on  motor  vehicle  operations. 

(vii)  Reviews  and  approves  postal 
accounts  branch  reports  produced  by 
data  operations  division  before  they  are 
released  to  the  consumer. 

(viii)  Reviews  the  accounts  receivable 
program  to  determine  that  instructions 
are  being  followed  in  collection  attempts 
and  recommends  to  the  Director,  Postal 
Data  Center,  that  uncollectible  debts  be 
declared  "uncollectible." 

(2)  Accounts  Payable  Branch.  (1)  Ex- 
amines and  settles  claims  for  payment  of 
items  such  as  indemnity,  unpaid  com- 
pensation for  deceased  postmasters  or 
other  employees  and  adjudicates  physical 
losses  of  small  tort  claims. 

(ii)  Examines  and  settles  claims  for 
payment  to  railroads,  airlines,  contrac- 
tors of  vehicles,  star  route  contractors, 
mail  messengers,  and  contractors  at  sta- 
tions and  branches. 

(ill)  Examines  and  settles  accoimts 
for  rents,  leases,  utilities,  communica- 
tion, supplies  and  equipment,  and  travel 
vouchers  for  postal  employees. 

(iv)  Serves  as  authorized  certifying 
officer. 

(v)  Reviews  and  approves  accounts 
payable  branch  reports  produced  by  data 
operations  division  before  they  are  re- 
leased to  the  consumer. 

(3)  Personnel  and  Performance 
Branch,  (i)  Maintains  personnel  pay 
records. 

(ii)  Verifies  payments  for  personal 
services  and  related  expenses. 

(ill)  Maintains  Individual  and  con- 
solidated personnel  pay  and  accounting 
control  records  for  travel  costs,  vehicle 
alldWance,  retirement,  tax,  bond  deduc- 
tions, service  leave,  and  performance  re- 
ports and  records. 
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(iv)  Certifies  as  proper  for  payment 
all  payrolls  for  the  regions  served. 

(V)  Establishes  and  maintains  retire- 
ment accounts  for  all  personnel  in  the 
regions  served  and  answers  inquiries; 
processes  applications  for  service  credits; 
and  certifies  records  to  the  Civil  Service 
Commission  in  separation  cases. 

(vi)  Processes  input  data  related  to 
work  performance  applications  as  well 
as  personnel  data  applications. 

(vii)  Reviews  and  approves  personnel 
and  performance  branch  reports  pro- 
duced by  data  operations  division  before 
they  are  released  to  the  consumer. 

§  224.5      Sysirms  and  Planning  Division. 

Under  technical  guidance  received 
from  the  Bureau  of  Finance  and  Ad- 
ministration directs  the  development, 
coordination  and  implementation  of  na- 
tional integrated  systems,  plans  and 
production  schedules  for  the  postal  data 
center  and  participates  in  and  performs 
data  systems  studies:  keeps  the  Director, 
Postal  Data  Center  informed  of  produc- 
tion against  schedules  and  system  activi- 
ties of  the  division.  Systems  and 
plarming  division  director  acts  for  the 
Director,  Postal  Data  Center  in  hi.3 
absences.  Branches  and  their  functions 
under  this  division  are: 

(a)  Systems  Branch.  (1)  Develops 
and  coordinates  systems  and  procedures 
for  internal  operations  of  the  postal  data 
center. 

(2)  Participates  in  and  performs  data 
systems  studies. 

(3)  Develops  and  provides  detail  spec- 
ifications and  analysis  of  problems  and 
system  components  for  preparation  and 
programing  data  onto  the  computer. 

(4)  Prepares  machines  fiow  pro- 
cedures and  programs  for  processing  data 
onto  the  computer. 

(5)  Maintains  a  system  and  program- 
ing surveillances  over  the  effectiveness 
of  the  system  processes  of  the  PDC  and 
recommends  improvements. 

(6)  Provides  consulting  services  to 
customers  on  source  collection  and  prep- 
aration of  data  for  movement  to  the 
postal  data  center. 

(7)  Maintains  liaison  with  Industry, 
educational  institutions  and  other  Gov- 
ernment agencies  to  keep  the  postal  data 
center  abreast  with  advancing  manage- 
ment sciences  in  the  integration  of  sys- 
tems, techniques  and  equipment  for 
collecting,  verifying  and  processing 
business  data. 

(8)  Prepares  replies  to  employee  sug- 
gestions pertaining  to  the  work  of  the 
postal  data  center  where  such  sugges- 
tions have  originated  in  regions  or  in- 
stallations served  by  the  postal  data 
center.  Refers  suggestions  worthy  of 
adoption  to  Finance  and  Administration 
Department  with  detailed  recommenda- 
tions as  to  how  suggestions  may  be 
implemented. 

(b)  Production  Scheduling  Branch. 
(1)  Develops,  coordinates  and  admin- 
isters production  schedules  for  the  PDC 

(2)  Develops  and  coordinates  systems 
and  production  plans  for  new  data  activi- 
ties to  be  performed  by  the  postal  data 
center. 
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(3)  Develops  and  coordinates  sched- 
ules for  new  system  applications  at  PDC. 

§  224.6     Data  Operations  Division. 

Operates  the  postal  data  center's  auto- 
matic data  processing  facility  and  its 
associated  equipment.  Branches  and 
their  functions  under  this  division  are: 

(a)  Data  Preparation  Branch.  (1) 
Maintain  custody  of  magnetic  tape  reels, 
computer  program  documentation  and 
input/output  punch  cards. 

(2)  Performs  all  keys  pimch  opera- 
tions. 

(b)  Computer  Operations  Branch.  (1) 
When  authorized,  operates  punched 
paper  tape  and  communications  terminal 
equipment. 

(2)  Operates  electronic  and  electro- 
mechanical data  processing  equipment. 


Inspection  Service  Requirements 

PART  231— PROTECTION  OF  POST 

OFFICES 
See. 

231.1  Responsibility. 

231.2  Security  Control  Officer. 

AuTHORrrT:  The  provisions  of  this  Part 
231  issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
605. 

§  231.1      Responsibility. 

(a)  The  protection  of  mail,  postal 
funds,  and  property  is  a  responsibility  of 
every  postal  employee. 

(b)  The  Chief  Postal  Inspector  is  de- 
signated as  the  Security  Office  for  the 
U.S.  Postal  Service.  That  official  Is  re- 
ponsible  for  the  issuance  of  instructions 
and  regulations  pertaining  to  security  re- 
quirements within  the  Postal  Service. 

§  23 1 .2     Seeuritv  Control  Officer. 

The  postmaster  or  a  supervisor  de- 
signated by  the  postmaster  shall  act  as 
Security  Control  Office  for  each  post  of- 
fice. The  Security  Control  Officer  shall 
be  responsible  for  the  general  security  of 
the  post  office,  its  stations  and  branches, 
in  accordance  with  rules  and  regulations 
issued  by  the  Chief  Postal  Inspector. 


PART  232— POSTAL  LOSSES  AND 

OFFENSES 

Sec. 

232.1  Introduction. 

232.2  Postal  emergencies. 

232.3  Serious  oiTenses. 

232.4  Routine  loss  or  offense. 

232.5  Arrest  and  subpena  powers  of  postal 

inspectors. 

Authority:  The  provisions  of  this  Part 
232  Issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
505. 

§  232.1      Introduction. 

(a)  Postmasters  are  required  to  report 
emergencies,  serious  and  routine  postal 
losses  and  offenses  to  the  Inspection 
Service.  Address  reports  to  the  inspector 
in  charge  of  the  division  where  the  loss  or 
offense  took  place.  In  emergencies,  or 
when  requested,  report  directly  to  the 
local  postal  inspector.  Use  the  first  avail- 
able means  of  communications.  Report 
any  loss,  damage,  or  casualty  sustained. 
Reports    of    postal    emergencies    made 
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by  telephone   should   be  confirmed   in 
writing. 

(b)  Serious  postal  offenses  should  be 
reported  to  the  postal  inspector  in  charge 
by  memorandum.  Notify  local  law  en- 
forcement officers  in  criminal  cases  such 
as  burglary,  assault,  and  robbery. 

(c)  Routine  losses  and  offenses  may  be 
reported  by  standard  Postal  Service 
forms. 

(d)  Do  not  discuss  information  con- 
cerning offenses  or  suspected  offenses  of 
postal  employees  with  anyone  outside  the 
Inspection  Service. 

§  232.2     Postal  emergencies. 

(a)  Report  by  phone  if: 

(1)  A  fire,  hurricane,  flood,  or  other 
catastrophe  damages  a  postal  unit. 

(2)  A  serious  amount  of  Government 
funds,  accountable  paper,  or  property  is 
lost. 

(3)  A  postmaster  or  postal  employee 
is  assaulted  or  robbed  while  on  duty  or 
while  in  possession  of  mail.  Government 
funds  or  property. 

(4)  A  postal  employee  is  threatened 
with  death  or  serious  injury. 

(5)  A  rotary -lock  pouch,  valuable  reg- 
istered mail,  or  large  quantity  of  other 
mail  is  lost. 

(6)  The  possible  location  of  a  fugitive 
postal  offender  is  discovered. 

(7)  A  postal  unit  is  broken  into. 

(8)  An  accident  kills,  injures,  or  causes 
extensive  property  damage  to  private 
persons.  (See  §  251.4  of  this  chapter.) 

(9)  An  accident  kills  or  seriously  in- 
jures (loss  of  an  eye  or  limb)  a  postal 
employee. 

(10)  Postal  employees  are  involved  in 
court  actions,  or  require  counsel  as  a  re- 
sult of  accidents  while  on  duty.  (See 
§  251.5  of  this  chapter.) 

(11)  Embezzlement  is  indicated  or 
suspected.  (Make  no  further  investiga- 
tion or  inquiry.) 

(12)  Explosives  or  blasting  caps  are 
discovered.  (Use  extreme  caution.  Keep 
explosive  material  dry,  but  away  from 
flames  and  sparks.  Call  postal  inspector 
in  charge,  local  postal  inspector,  and 
local  police  for  assistance.  Should  an  ex- 
plosion occur,  cease  all  operations,  ex- 
clude unauthorized  persons,  and  collect 
all  possible  evidence.) 

(13)  Demonstrations,  riots,  or  picket- 
ing are  imminent  or  in  progress.  (Im- 
mediately notify  the  Regional  Director, 
the  local  postal  inspector  (if  absent,  the 
inspector  in  charge) ,  and  the  local  police 
department  or  other  local  law  enforce- 
ment body  of  any  demonstration,  riot, 
or  picketing  being  stt^ged  or  imminent 
at  your  installation  or  which  might  af- 
fect the  Postal  Service.  Advise  the  Re- 
gional Director  and  the  postal  inspector 
of  any  of  the  following  facts,  if  known: 

(i)  Approximate  number  of  persons 
Involved  and  their  cause. 

(ii)  Interference  with  movement  of 
mail. 

(iii)  Damage  to  post  office  property. 

(Iv)  Blocking  of  entrances  and  exits. 

(V)  Inconvenience  or  criticism  by 
customers. 

(vl)  Newspaper  or  other  publicity. 


(vii)  Any  action  taken  or  contem- 
plated by  local.  State,  or  Federal  law 
enforcement  officials. 

(viii)  Whether  or  not  postal  employ- 
ees are  involved  and,  if  so,  whether  on 
or  off  duty. 

(ix)  Whether  or  not  postal  employee 
organizations  are  involved. 

When  individuals  are  not  guilty  of  dis- 
orderly conduct,  impeding  postal  busi- 
ness, or  of  otherwise  breaking  local  ordi- 
nances or  other  laws,  no  action  should 
be  taken.  Participants  should  not  be  per- 
mitted to  remain  in  the  post  office  after 
normal  business  hours.  (A  decision  to 
eject  participants  at  the  conclusim  of 
normal  business  hours  should  be  cleared 
with  the  postal  inspector.) 

(b)  Your  telephone  report  should 
include : 

(1)  Date  and  nature  of  occurrence. 

( 2 )  Approximate  loss ;  if  none,  so  state. 

(3)  Serial  numbers  of  blank  money 
order  forms,  and  whether  postmarking 
or  control  amount  stamps  were  lost  or 
stolen. 

(4)  Action  taken  to  obtain  an  emer- 
gency stock  of  items  lost  or  stolen. 

(5)  Address  of  fugitive  postal  offend- 
ers and  alias,  if  known. 

(6)  Remedial  action  taken  if  explo- 
sives are  discovered,  and  whether  local 
police  were  contacted. 

(c)  Your  written  confirmation  should 
include  the  original  information  fur- 
nished plus: 

( 1 )  Serifil  numbers  of  Tresisury  checks, 
and  serial  numbers  and  denominations 
of  U.S.  savings  bonds  lost  or  stolen. 

(2)  Quantity  and  denomination  of 
stamps  and  other  accountable  paper  lost 
or  stolen. 

(3)  Amoimt  of  Goveriiment  funds  and 
property  lost  or  stolen. 

(4)  Nature  and  amount  of  any  per- 
sonsil  loss. 

(5)  Serial  number  of  any  mail  keys 
lost  or  stolen. 

(6)  Full  particulars  of  lost,  stolen,  or 
rifled  registered  mail. 

(7)  Additional  information  developed 
since  the  initial  report  was  made. 

§  232.3     Serious  offenses. 

Report  by  memo  all:  (See  §  114.2  of 
this  chapter.  ) 

(a)  COD  irregularities. 

(b)  Matters  inciting  to  violence.  (See 
§  123.7  of  this  chapter.) 

(c)  Attacks  upon  letterboxes  or  con- 
tents. 

( d )  Suspicious  activities  of  boxholders. 

(e)  Willful  or  malicious  damage  or  in- 
jury to  Government  property. 

(f)  Nonpostal  offenses  occurring  in 
space  assigned  to  postal  activities. 

(g)  Forgery,  or  falsifications  of  postal 
records  or  securities. 

(h)  Illegal  transportation  of  letters  in 
violation  of  the  Postal  Service's  monop- 
oly. (See  Part  152  of  this  chapter.) 

(i)  Intoxicating  liquors.  Withdraw 
from  the  mail,  and  await  disposition  in- 
structions. (See  §  123.3  of  this  chapter.) 

(j)  Libel,  threats,  extortion.  Submit 
complaints  with  a  statement  of  facts. 
(Promptly  report  by  telephone  and  fol- 
lowup  by  memo.) 
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(k)  losses  of  Government  funds,  ac- 
countable paper,  or  property,  not  other- 
wise reported. 

(1)  Obscene  and  indecent  matter.  Sub- 
mit complaints  with  a  statement  of  facts. 
(See  §  123.7  of  this  chapter.) 

(m)  Subversive  matter.  Submit  com- 
plaints with  a  statement  of  facts. 

(n)  Concealable  firearms.  Withdraw 
concealable  firearms  mailed  contrary  to 
§  124.5  of  this  chapter,  pending  instruc- 
tions from  postal  inspector  in  charge. 

(o)  Failure  to  pay  postage,  violations 
of  the  franking  privilege,  misuse  of  pen- 
alty mail,  depositing  of  advertising  ma- 
terial in  mail  boxes  without  payment  of 
postage,  and  similar  schemes  to  evade 
payment  of  postage. 

(p)  Lottery.  If  the  matter  Is  definitely 
unmailable,  submit  it  with  a  statement  of 
the  facts.  Also  report  any  suspected 
lottery  operations  within  the  post  office 
or  on  Government  property.  (See 
§5  123.41  and  123.42  of  this  chapter.) 

(q)  Impersonation  of  a  postal  in- 
spector, postal  official  or  other  employee, 
(r)  Missing  keys  and  locks.  Loss,  Im- 
proper possession,  or  finding  of  (1)  regu- 
lation lookout  keys,  (2)  special  or  stub 
keys  for  No.  91  locks,  or  (3)  locks  and 
keys  for  mail  boxes  and  mailbags. 

(s)  Obstruction  or  desertion  of  mall. 
Report  any  willful  obstruction  of  the 
passage  of  the  mail  as  well  as  any  case  of 
voluntary  desertion  of  the  mall  before 
delivery  or  return  to  the  post  office. 
(Promptly  report  by  telephone  and  fol- 
lowup  by  memo.) 

(t)  Delay,  damage,  tampering,  mis- 
sending,  and  wrong  delivery  of  registered 
mail;  tampering  with  other  mail;  wrong 
or  improper  delivery  of  other  mail  when 
financial  loss  or  criminality  is  involved, 
(u)  Accidents  involving  injury  to  a 
private  person,  or  private  property  dam- 
age in  excess  of  $500.  See  S  251.5  of  this 
chapter  when  accidents  result  in  court 
action  against  postal  employees,  and 
§251.4  of  this  chapter  when  claim  is  filed 
by  privat3  party. 

(V)  Theft  or  mistreatment  of  mail.  If 
theft,  abandonment,  or  other  mistreat- 
.ment  of  mail  by  a  postal  employee,  mail 
.contractor,  or  employee  of  a  contractor 
is  suspected,  report  all  known  facts  and 
make  no  investigation  or  inquiry. 
(Promptly  report  by  telephone  and  fol- 
lowup  by  memo.) 

(w)  Poison  and  poisonous  animals,  in- 
sects, and  reptiles.  Destroy  in  order  to 
protect  postal  employees.  If  there  is  any 
question  that  poison  was  mailed  with  the 
intent  to  kill  or  harm  anyone,  carefully 
retain  the  evidence,  and  report  the  facts. 
(See  §  123.2  of  this  chapter.) 

(X)  Fraud.  Request  complainant  to 
prepare  a  detailed  statement  of  the  facts 
and  to  furnish  correspondence,  advertis- 
ing, or  other  literature,  and  envelopes  in 
which  such  evidence  was  transmitted 
through  the  mail.  Have  complainant 
Initial  and  date  each  separate  piece  of 
evidence  for  future  identification.  Trans- 
mit this  material  with  your  report  (See 
§  123.4  of  this  chapter.) 

(y)  Illegal  use  of  stamps,  removal  of 
stamps  from  wrai>per  (submit  wrapper 
or  other  cover),  unusual  possession  of 
stamps  which  might  indicate  illegal  use. 
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reuse,  use  by  postal  employees  in  pay- 
ment of  debts,  over  or  undercharges  of 
postage,  alteration  of  meter  stamps, 
tampering  with  meters,  etc.  (See  S§  142.8 
and  144.3(b)  (5)  of  this  chapter.) 

(z)  Counterfeits  and  suspected  coun- 
terfeits. If  counterfeit  postage  stamps  are 
presented  by  a  customer,  confiscate  the 
stamps  and  give  him  a  receipt.  Submit 
the  stamps  with  a  statement  of  the  facts. 
Report  any  knowledge  of  counterfeit  mall 
locks  and  keys,  badges,  identification 
cards,  postmarking  stamps,  postage 
meter  impressions  or  money  orders,  and 
submit  the  counterfeit  if  available.  (See 
§  142.8(b)  of  this  chapter.) 

§  232.4     Routine  loss  or  offense. 

(a)  For  loss  or  rifling  of  domestic 
mail,  including  stamp  stock  and  printed 
envelopes  shipped  by  ordinary  mail,  use 
Form  1510. 

(b)  For  loss  and  rifling  of  military 
mail,  use  Form  1510. 

(c)  For  rifled  parcels,  use  Form  673, 
Report  of  Rifled  Parcel. 

(d)  For  registered,  insured,  or  COD 
mail  found  in  supposedly  empty  equip- 
ment, send  a  report  by  letter  to  the  post 
office  of  mailing,  giving  full  mailing  par- 
ticulars, for  check  against  the  index 
record  of  claims. 

(e)  For  mistreatment  of  Canal  Zone 
mail,  use  forms  required  in  Chapter  7, 
Publication    42,    "International    Mall." 

(f )  For  mistreatment  of  international 
mail,  use  forms  required  in  Publication 
42,  "International  Mail." 

(g)  For  any  discrepancy  (shortage  or 
overage)  of  $50  or  more  in  the  official 
accoimtability  of  an  employee  or  contrac- 
tor handling  Government  funds  or  ac- 
countable paper,  use  Form  571,  Dis- 
crepancy of  $50  or  more  in  Financial 
Responsibility  (shortage  or  overage). 
Under  Remarks  shows  results  of  the  six 
previous  checks  of  the  employee's 
accountability,  providing  any  overage  or 
shortage  In  excess  of  $10  was  disclosed 
incident  to  any  one  of  those  checks. 

(h)  For  claims  arising  from  accidents 
as  required  by  §  251:4  of  this  chapter,  use 
appropriate  forms. 

§  232.5     Arrest  and  subpena  powers  of 
postal  inspectors. 

(a>  Authorization.  Postal  Inspectors 
are  authorized  to  perform  the  following 
functions  in  connection  with  any  matter 
within  their  respective  official  duties  as 
established  by  the  Chief  Postal  Inspector. 

(1)  Serve  warrants  and  subpenas  is- 
sued under  the  authority  of  the  United 
States; 

(2)  Make  arrests  without  warrant  for 
offenses  against  the  United  States  com- 
mitted in  their  presence;  and 

(3)  Make  arrests  without  warrant  for 
felonies  cognizable  imder  the  laws  of  the 
United  States  if  they  have  reasonable 
groimds  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing 
such  a  felony. 

(b)  Limitations.  The  powers  granted 
by  paragraph  (a)  of  this  section  shall  be 
exercised  only  in  the  enforcement  of  laws 
regarding  property  of  the  United  States 
in  the  custody  of  the  postal  service,  the 
use  of  the  mails,  and  other  postal 
offenses. 
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PART  233— INSPECTION  SERVICE 
AUTHORITY 

Sec. 

233.1  Circulars  and  rewards 

233.2  Mall  covers 

AuTHonrrT:  The  provisions  of  this  Part 
233  Issued  under  5  U.S.C.  301,  39  U.S.C.  601. 
505. 

§  233.1      Circulars  and  rewards. 

(a)  Wanted  circulars.  The  Inspection 
Service  issues  wanted  circulars  to  obtain 
evidence  on  the  whereabouts  of  fugitive 
postal  law  violators.  Post  these  circulars 
in  the  most  conspicuous  place  available 
in  the  post  office  lobby  and  in  other 
prominent  places.  Post  near  the  "Notice 
of  Reward"  sign.  Any  information  on 
the  possible  location  of  the  person 
wanted  must  be  telephoned  or  tele- 
graphed immediately  to  the  postal  in- 
spector in  charge.  Remove  circulars  im- 
mediately when  notified. 

(b)  KcuJords.  (1)  Rewards  will  be  paid 
in  the  amounts  and  under  the  conditions 
stated  in  Sign  32,  Notice  of  Reward,  for 
the  arrest  and  conviction  of  persons  ac- 
cused of  the  following  postal  offenses: 

(1)  Robbery  or  attempted  robbery. 
(11)  Mailing  bombs  or  poison. 

(iii)  Post  office  burglary. 

(iv)  Stealing  or  unlawful  possession 
of  mail  or  money  or  other  property  of 
the  United  States. 

(2)  "ITie  postmaster  or  a  designated 
employee  should  personally  present  re- 
ward signs  to  station  agents,  railroad 
detectives,  police  officers,  sheriffs  and 
their  deputies,  if  practicable,  and  en- 
courage their  cooperation  In  protecting 
mail  and  Goverrunent  property. 

Note;  The  text  of  Sign  32,  referred  to  In 
paragraph  (b)  (1)  above,  reads  as  follows: 

Subject  to  the  availability  of  funds,  the 
Post  Office  Department  pays  a  reward  for  the 
arrest  and  conviction  of  any  person  for  the 
following  offenses: 

ROBBEaiT 

1.  Not  to  exceed  $3,000  for  robbery  or  at- 
tempted robbery  of  any  custodian  of  any 
mail,  or  money  or  other  property  of  the 
United  States  under  the  control  and  juris- 
diction of  the  Poet  Office  Department,  If  such 
custodian  Is  wounded  or  his  life  Jeopardized 
with  a  dangerous  weapon;  but  not  to  exceed 
$1,500  If  the  custodian  is  not  wounded,  or 
his  life  Jeopardized  with  a  dangerous  weapon. 

Mailing  of  Bombs  ob  Poison 

2.  Not  to  exceed  $3,000  for  mailing  or  caus- 
ing to  be  mailed  any  poison,  bomb,  device,  or 
composition,  with  the  Intent  to  Iclll  or  harm 
another,  or  Injure  the  mails  or  other  prop- 
erty. 

3.  Nofto  exceed  $300  for  mailing  or  causing 
to  be  mailed  any  poison,  bomb,  device,  or 
composition  which  may  kill  or  harm  another, 
or  injure  the  malls  or  other  property. 

BtTRGLAST  OF  POST  OFFICE 

4.  Not  to  exceed  $300  for  breaking  into 
or  attempting  to  break  into  a  post  office, 
station,  branch,  or  building  used  wholly  or 
partially  as  a  post  office  with  intent  to  com- 
mit a  larceny  or  other  depredation  In  that 
part  used  as  a  post  office.  ' 

Theft  of  Mail 

6.  Not  to  exceed  $300  for  the  theft  of  any 
mail,  the  contents  thereof,  or  money  or  any 
other  property  of  the  United  States  under 
the  custody  and  control  of  the  Post  Office 
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Department  from  any  c\istodian,  pKistal  ve- 
hicle, railroad  depot,  airport,  or  other  trans- 
fer point,  post  office  or  station  or  receptacle 
or  depository  established,  approved,  or  desig- 
nated by  the  Postmaster  General  for  the 
receipt  of  mall. 

Embezzlement  of  Mail 

6.  Not  to  exceed  $300  for  embezzlement  of 
mall  or  the  contents  thereof  by  a  mall  car- 
rier on  a  mall  messenger  or  star  route. 

Offenses  Involving  Monet  Orders 

7.  Not  to  exceed  $300  for  the  altering,  forg- 
ing, uttering  or  passing  of  blank  money  order 
forms  stolen  from  a  post  office,  station, 
branch  or  postal  custody. 

General  Provisions 

8.  The  Post  Office  Department  also  pays 
rewards  as  stated  above  for  the  arrest  and 
conviction  of  any  person : 

(a)  As  an  accessory  to  any  of  the  above 
crimes; 

(b)  For  receiving  or  having  unlawful  pos- 
session of  any  mall,  money,  or  property  se- 
cured through  the  above  crimes; 

(c)  For  conspiracy  to  commit  any  of  the 
above  crimes. 

9.  When  a  person  has  been  adjudged  a 
Juvenile  delinquent  for  having  committed 
any  of  the  above  crimes  the  same  reward 
may  be  paid  as  though  such  person  had  been 
convicted  of  such  crime. 

10.  The  term  "custodian"  as  used  herein 
includes  any  person  having  lawful  charge, 
control,  or  custody  of  any  mall  matter,  or  any 
money  or  other  property  of  the  United  States 
under  the  control  and  Jurisdiction  of  the 
Post  Office  Department. 

11.  A  reward  may  be  paid  for  the  convic- 
tion of  a  person  for  an  offense  listed  above, 
even  though  arrested  for  committing  another 
offense. 

12.  When  an  offender  is  killed  while  com- 
mitting a  crime  listed  above  or  in  resisting 
lawful  arrest,  the  same  reward  may  be  paid 
as  though  he  had  been  convicted. 

13.  The  amount  of  the  reward  to  be  paid 
will  be  based  on  the  importance  of  services 
rendered,  character  of  the  offender,  risks  and 
hazards  involved,  time  spent,  and  expenses 
Incurred.  Maximum  rewards  will  be  paid  only 
when  services  were  of  the  maximum  value. 

14.  The  Department  will  reject  a  claim 
where  there  has  been  collusion,  or  Improper 
methods  have  been  used  to  effect  an  arrest 
or  to  secure  a  conviction.  It  has  the  right  to 
allow  only  one  reward  where  several  persons 
were  convicted  of  the  same  offense,  or  one 
person  was  convicted  of  several  offenses. 

15.  A  written  claim  must  be  submitted  to 
the  Postal  Inspector  In  Charge  of  the  division 
in  which  the  crime  was  committed  within  6 
months  or  the  date  of  his  death,  if  killed  In 
committing  a  crime  or  resisting  arrest.  Ap- 
plications for  the  filing  of  claims  may  be 
obtained  from  the  Inspector  in  Charge. 


PART  235— DEFENSE  DEPARTMENT 

LIAISON 

Sec. 

235,1     Postal  service  to  the  Armed  Forces. 

235  2    Civil  defense. 

AuTHORrrT:  The  provisions  of  this  Part  235 
Issued  under  5  U.S.C.  301;  39  U.S.C.  501,  B06. 

§  235.1      Postal    Service    to    the    .4rmed 
Forces. 

(a)  Publication  38,  Postal  Agreement 
Between  the  Post  Office  Department  and 
the  Department  of  Defense,  defines  oiir 
responsibilities  for  providing  postal  serv- 
ice to  the  armed  forces. 
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(b)  The  Chief  Postal  Inspector  Is  re- 
sponsible for  military  liaison. 

(c)  Postal  inspectors  provide  liaison 
between  postmasters  and  military  com- 
manders, visit  military  installations  as 
required,  and  make  any  necessary  recom- 
mendations. 

§  235.2     Civil  Defense. 

(a)  Mission.  The  prime  objective  of 
postal  civil  defense  planning  is  to  main- 
tain or  restore  essential  postal  service  in 
a  national  emergency. 

(b)  Defense  Coordinator.  The  Chief 
Postal  Inspector  is  designated  Defense 
Coordinator  for  the  Postal  Service.  As 
Defense  Coordinator,  he  provides  general 
direction  and  coordination  of  the  na- 
tional civil  defense  and  defense  mobiliza- 
tion programs. 

(c)  Postmaster  General  emergency 
line  of  succession.  (1)  Deputy  Post- 
master General. 

(2)  Assistant  Postmsister  General,  Op- 
erations Department. 

(3)  Assistant  Postmaster  General,  Fi- 
nance and  Administration  Department. 

(4)  Assistant  Postmaster  General,  Fa- 
cilities Department. 

(5)  Assistant  Postmaster  General, 
Personnel  Department. 

(6)  General  Counsel. 

(7)  Assistant  Postmaster  General, 
Planning  and  Marketing  Department. 

(8)  Chief  Postal  Inspector. 

(9)  Assistant  Postmaster  General, 
Research  and  Engineering  Department. 

(d)  Department,  and  field  lines  of 
succession.  Each  department  shall  es- 
tablish its  own  internal  line  of  succes- 
sion to  provide  for  continuity  under 
emergency  conditions.  Each  Regional 
Director,  Postal  Data  Center  Director, 
Inspector  in  Charge,  and  postmaster  at 
first-class  post  ofQces  will  prepare  a  suc- 
cession list  of  ofQcials  who  will  act  in  his 
stead  in  the  event  he  is  incapacitated  or 
absent  in  an  emergency.  Orders  of  suc- 
cession shall  be  shown  by  position  titles; 
those  of  the  inspection  division  by  names. 

(e)  Field  responsibilities.  Postmasters 
and  heads  of  other  installations  shall: 

(1)  Carry  out  civil  defense  assign- 
ments, programs,  etc.,  as  directed  by  re- 
gional officials. 

^^^2)  Comply  with,  and  cooperate  in 
community  civil  defense  plans  (including 
exercises)  for  evacuation,  take  cover,  and 
other  survival  measures  prescribed  for 
local  populations. 

(3)  Designate  representatives  for  con- 
tinuing liaison  with  local  civil  defense 
organizations  where  such  activity  will 
not  interfere  with  normal  duties. 

(4)  Endeavor  to  serve  (at  their  own 
option)  as  members  on  the  staff  of  the 
local  civil  defense  director,  provided  such 
service  will  not  interfere  with  their 
primary  postal  responsibility  in  an 
emergency. 

(5)  Authorize  and  encourage  the^ 
employees  to  participate  voluntarily  in 
nonpostal  preemergency  training  pro- 
grams and  exercises  in  cooperation  with 
States  and  localities. 


Post  Ofhce  Organization  and  Adminis- 
tration 

PART  241— ESTABLISHMENT  AND 

DISCONTINUANCE 

Sec. 

241.1  Post  offices. 

241.2  Stations  and  branches. 

241.3  Military  post  offices. 

AUTHoarrT :  The  provisions  of  this  Part  241 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501,  505. 

§241.1      Postomces. 

(a)  Establishment.  See  S  113.1  of  this 
chapter. 

(b)  Classification.  As  of  July  1  each 
year,  post  offices  are  classified  by  the 
Postmaster  General  based  on  the  allow- 
able postal  revenue  units  for  the  second 
preceding  fiscal  year  as  follows: 

(1)  First  Class.  Post  offices  having  950 
or  more  revenue  units. 

(2)  SecoTid  Class.  Post  offices  having 
190  but  less  than  950  revenue  units. 

(3)  Third  Class.  Post  offices  having 
36  but  less  190  revenue  units. 

(4)  Fourth  Class.  Post  offices  having 
less  than  36  revenue  units. 

(c)  Discontinuance.  Post  offices  are 
discontinued  only  upon  orders  issued  by 
the  Operations  Department.  Form  1014, 
Instructions  to  Postmaster  for  Conver- 
sion or  Discontinuance  of  Post  Office,  will 
be  issued  by  the  Regional  Director  for 
postmasters'  guidance. 

§  241.2      Stations  and  branches. 

(a)  Description.  (1)  Stations  are 
established  within  the  corporate  limits 
or  boimdary,  and  branches  are  estab- 
lished outside  the  corporate  limits  or 
boundary  of  the  city,  town,  or  village  in 
which  the  main  post  office  is  located.  Sta- 
tions and  branches  may  be  designated  by 
number,  letter  or  name.  As  a  general  rule, 
branches  are  named. 

(2)  Stations  and  branches  transact 
registry  and  money  order  business,  sell 
postage  supplies,  and  accept  matter  for 
mailing.  Delivery  service,  post  office 
boxes,  and  other  services  may  be  pro- 
vided when  directed  by  the  postmaster. 

(3)  Stations  and  branches,  except  non- 
personnel  rural  stations  and  branches, 
are  designated  as  independent  when  reg- 
istered and  other  mail  is  received  or 
dispatched  without  passing  through  the 
main  office. 

(b)  Classification — (1)  Classified.  Op- 
erated by  postal  employees  in  quarters 
provided  by  the  Federal  Government. 

(2)  Contract.  Operated  under  contract 
by  persons  who  are  not  Federal  Govern- 
ment employees.  Persons  operating 
contract  stations  and  branches  are  in- 
dependent contractors  and  neither  the 
contractors  nor  any  person  employed  by 
them  to  assist  in  the  conduct  of  contract 
stations  or  branches  shall  be  employees 
of  the  Federal  Government  for  any  pur- 
pose whatsoever. 


PART  242— CHANGE  IN  NAME  OR 

SITE 

Sec. 

242.1  Name. 

242.2  Change   of  site — fourth-class   offices. 

AtTTHORiTT:  The  provisions  of  this  Part  243 
issued  under  6  UJS.C.  301,  39  U.S.C.  501,  50S. 


§  242.1     Name. 

(a)  Place  names.  The  U.S.  Board  on 
Geographic  Names  approves  names  for 
all  geographic  places  and  features  in  the 
United  States.  The  approved  name  of  any 
locality  can  be  changed  for  Federal  usage 
only  with  concurrence  of  that  Board. 

<b)  Post  office  names.  A  post  office 
should  bear  the  official  name  of  the  in- 
corporated city,  town,  or  borough  in 
which  located,  as  shown  in  its  charter. 
A  post  office  located  in  an  unincorpor- 
ated place  should  generally  bear  the  ap- 
proved name  of  the  principal  community 
served  (generally  the  community  in 
which  located)  or  the  approved  name  of 
the  town  or  township,  if  it  serves  a  num- 
ber of  communities  within  the  town  or 
township. 

(c)  Requests  for  changes  in  name  of 
post  offices.  Submit  requests  for  changes 
in  the  names  of  Post  offices  to  the  Re- 
gional Director  for  transmittal  with  a 
recommendation  to  the  Organization  and 
Management  Division,  Operations  De- 
partment, for  handling  with  the  Board  of 
Geographic  Names.  Report  instances 
where 'the  name  of  the  post  office  does 
not  now  conform  with  the  approved 
name  of  the  community. 

§  242.2      Qiange      of     site — fourllwluss 
offices. 

Report  by  memorandum  to  chief,  or- 
ganization and  management  branch, 
when  change  in  site  i  necessary.  Com- 
plete Form  1021  when  furnished.  Retain 
one  copy  in  files.  If  new  I'jcation  is  one- 
foui'th  of  a  mile  or  more  frojn  existing 
location,  furnish  a  statement  signed  by 
majority  of  customers  approving  change. 
When  a  change  involves  moving  a  post 
office  from  one  county  to  another,  notify 
the  Bureau  of  Operations.  Organization 
and  Management  Division,  of  the  cir- 
cumstances (including  a  sketch  showing 
present  and  proposed  sites),  and  await 
approval  of  that  Division. 
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PART  243— CONDUCT  OF  OFFICES 

Sec. 

243.1  Hours  of  business. 

243.2  Quarters. 

243.3  Solicitation  of  funds. 

Authority:  The  provisions  of  this  Part 
243  Issued  under  5  U.S.C.  301,  39  U.S.C.  601, 
605. 

§213.1      Hours  of  bii!>iness. 

See  §  113.2  of  this  chapter. 
§  243.2      Quarters*. 

(a)  Bulletin  boards — (1)  Employee. 
Bulletin  boards  may  be  placed  in  work- 
room and  employees'  lunchrooms  for  dis- 
playing notices  as  prescribed  in  this 
manual  and  Management  Labor  Orga- 
nization Agreements. 

(2)  Public.  For  the  convenience  of 
customers,  postmasters  may  allow  bulle- 
tin boards  to  be  placed  in  the  post  office 
or  may  set  apart  some  convenient  place 
where  official  Government  notices,  no- 
tices of  public  assemblies,  judiciEd  sales, 
official  election  notices  issued  by  State  or 
local  government,  and  similar  announce- 
ments may  be  displayed.  These  privileges 
shall  be  afforded  without  discrimination. 

(3)  Prohibited  items.  Private  business 
advertisements,  placards,  cards  or  no- 
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tices,  photographs  or  likenesses  of  any 
membei  of  State  legislature  or  Congress; 
and  political  pictures,  cartoons  or  other 
matter  designed  to  influence  an  election 
may  not  be  displayed. 

(4)  Notices  by  Members  of  Congress. 
Notices  by  Members  of  Congress  shall  be 
limited  to  public  announcements  of 
pending  competitive  civil  service  exami- 
nations and  pertinent  information  for 
applicants  for  appointments  to  the  U.S. 
service  academics.  Display  these  notices 
as  long  as  they  are  current.  They  shall  be 
displayed  only  within  the  district  of  the 
sponsoring  Congressman  or  the  State  of 
the  sponsoring  Senator,  and  shall  con- 
form to  the  following  specifications: 

(i)  They  must  be  no  more  than  9  x  12 
inches  in  size. 

(ii)  They  must  not  contain  a  photo- 
graph, picture,  or  likeness  of  the  Mem- 
ber of  Congress. 

(iii)  The  signature  and /or  printed 
name  or  the  Member  of  Congress  must  be 
printed  in  no  larger  than  one-half  inch 
(48  point)  type. 

(iv)  Notices  must  contain  the  closing 
date  for  submission  of  applications. 

If,  in  the  opinion  of  the  postmaster,  a 
notice  does  not  conform  to  these  specifi- 
cations, he  may  display  the  poster  pend- 
ing a  decision  from  the  Regional  Director. 
Return  notices  which  include  the  Mem- 
ber's picture  to  the  Member  with  an 
explanation. 

(5)  Recruiting  posters.  If  space  is 
available,  one  recruiting  notice  of  each 
of  the  armed  services  may  be  placed  on 
bulletin  boards  or  displayed  on  "A" 
boards  supplied  by  the  service.  Place  "A" 
boards  in  lobbies  or  other  locations  where 
they  will  not  interfere  with  the  trsuisac- 
tion  of  postal  business  or  cause  safety 
hazards.  Recruiting  banners  may  be  dis- 
played from  a  separate  staff  on  the 
building,  or  below  the  national  flag  on 
the  regular  flagstaff. 

(b)  Location  of  offices.  Postal  units 
may  not  be  located  in,  or  directly  con- 
nected to,  a  room  in  which  intoxicating 
liquor  is  sold  to  be  consummed  on  the 
premises. 

(c)  Lost  articles.  When  articles  are 
turned  in  to  employees,  the  name  and 
address  of  the  finder  shall  be  recorded 
so  the  article  may  be  returned  to  him  if 
not  claimed  by  the  loser.  If  the  name  of 
the  finder  cannot  be  obtained,  and  the 
article  is  not  claimed  within  30  days,  it 
must  be  disposed  of  in  the  same  manner 
£is  unidentified  material  found  loose  in 
the  mail.  Do  not  return  postal  money  or- 
ders to  the  finder.  Mail  to  Money  Order 
Division,  U.S.  Postal  Service,  General 
Accounting  Office  Building,  Washington, 
D.C.  20260,  with  a  memorandum  of 
explanation. 

(dt  Public  use  of  restrooms.  Rest- 
rooms  off  public  corridors  shall  normally 
be  kept  open  during  regular  hours  of 
business  for  the  benefit  of  the  public. 
Where  vandalism  or  loitering  cannot  be 
controlled,  postmasters  may  lock  rest- 
rooms,  furnishing  those  agencies  served 
by  the  restrooms,  keys  for  employee  use. 
This  shall  not  be  construed  to  permit 
access  by  nonpostal  personnel  to  rest- 
rooms  in  restricted  postal  areas. 
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(e)  Letter  drops.  At  all  except  fourth- 
class  post  offices,  provide  a  regulation 
letterbox  for  depositing  mail  in  front  of 
or  next  to  the  post  office.  Show  collection 
time  schedules  on  letterboxes.  At  fourth- 
class  offices,  if  a  letterbox  is  not  supplied, 
provide  a  slot  in  the  outer  post  office 
door.  When  messengers  or  star  route 
carriers  have  access  to  lobbies,  door  slot 
deposits  must  lead  to  a  locked  box. 

(f )  Hour  signs.  Display  hours  of  win- 
dow service  prominently  at  all  first-, 
second-,  and  third-class  post  offices, 
classified  stations  and  branches,  and 
annexes.  Use  Sign  41,  Hours  decal  set, 
available  in  supply  centers. 

(g)  Vending  stands  and  vending  ma- 
chines— (1)  Authorizations — (i)  To  cer- 
tified blind  persons.  Blind  persons,  when 
available  and  duly  certified  by  a  State 
licensing  agency,  designated  by  the 
Department  of  Health,  Education,  and 
Welfare,  shall  be  authorized  and  have 
preference  in  the  installation  and  opera- 
tion of  vending  stands  on  property 
operated,  maintained,  and  protected  by 
the  U.S.  Postal  Service:  Provided.  That 
in  the  judgment  of  the  Postal  Service, 
the  installation  and  operation  of  the 
stands  are  considered  practicable  and 
will  not  unduly  inconvenience  the  Postal 
Service  or  adversely  affect  the  interest 
of  the  United  States. 

(ii)  Preparation  and  submission  of 
applications.  Applications  for  installa- 
tion and  operation  of  vending  stands, 
including  vending  machines  operated  in 
connection  with  the  stands,  to  be  oper- 
ated by  licensed  blind  persons,  in  pest 
office  lobbies  or  other  public  areas,  shall 
be  submitted  by  the  State  licensing 
agency  in  quadruplicate  on  the  form 
provided  by  the  Department  of  Health, 
Education,  and  Welfare  to  the  postal 
official  in  charge  of  the  building  involved 
for  his  recommendation  for  approval  or 
disapproval.  If  he  recommends  approval 
he  shall  sign  all  four  copies  on  the  line 
designated  "Officer  in  charge  of  build- 
ing" and  transmit  all  copies  to  the  direc- 
tor, facilities  division  for  the  region  in 
which  the  building  is  located,  for  ap- 
proval or  disapproval.  If  an  application 
by  a  State  licensing  agency  for  a  permit 
to  establish  a  vending  stand  under  the 
Randolph-Sheppard  Vending  Stand  Ac; 
is  not  recommended  for  approval  by  tbp 
official  in  charge,  the  transmittal  shall 
show  reasons  for  the  disapproval.  Appli- 
cations submitted  by  postal  officials  will 
be  reviewed  by  the  director,  facilities  di- 
vision. If  approved  by  him,  he  will  sign 
all  four  copies  of  the  form  on  the  line 
designated  "Official  of  U.S.  Department 
having  jurisdiction  over  building"  and 
will  retain  one  copy.  Three  copies,  indi- 
cating the  action  taken,  will  be  returned 
to  the  official  concerned.  He  shall  retain 
one  copy  in  his  files  and  transmit  the 
others  to  the  State  licensing  agency 
making  application.  If  the  director,  fa- 
cilities division,  disapproves  the  applica- 
tion, he  shall  advise  the  postmaster  and 
applicant  of  the  reasons. 

(iii)   Appeals — (a)  Installation,  main- 
tenance, and  operation.  If  an  application  _ 
by  a  State  licensing  agency  for  a  permit' 
to  install  and  operate  a  vending  stand 
is  not  approved  by  the  director,  facilities 
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division,  the  agency  may  appeal  his  de- 
cision. The  appeal  shall  be  made  within 
10  days  to  the  Assistant  Postmaster  Gen- 
eral, Facilities  Department,  through  the 
Regional  Director  in  the  region  denying 
the  application.  Upon  appeal,  the  Re- 
gional Director  will  direct  a  full  investi- 
gation obtaining  a  report  from  the  di- 
rector, facilities  division  and  from  the 
State  licensing  agency.  The  Regional  Di- 
rector will  report  his  findings  and  make 
recommendation  within  20  days  after 
receipt  of  the  appeal  to  the  Assistant 
Postmaster  General,  Facilities  Depart- 
ment, who  will  render  a  final  decision  for 
the  Postal  Service  within  90  days  of  filing 
of  the  appeal.  The  appellate  procedure  is 
also  available  when  the  State  licensing 
agency  and  the  local  installation's  man- 
ager or  the  director,  facilities  division, 
fail  to  reach  agreement  concerning  revo- 
cation or  modification  of  a  permit,  suit- 
ability of  a  stand  location,  or  method  of 
operation  of  the  stand.  After  a  review  of 
the  findings,  if  in  the  judgment  of  the 
Regional  Director  the  appeal  should  be 
allowed,  he  shall  notify  the  State  licens- 
ing agency  without  forwarding  the  case 
to  the  Assistant  Postmaster  General,  Bu- 
reau of  Facilities.  If  he  determines  the 
decision  of  the  director,  facihties  division, 
or  the  local  installations  manager  should 
be  upheld,  he  must  notify  the  Assistant 
Postmaster  General,  Facihties  Depart- 
ment, who  will  make  the  final  decision. 

(b)  Services  and  assignment  of  pro- 
ceeds. If  the  local  installation's  manager 
and  the  State  licensing  agency  fail  to 
reach  agreement  concerning  the  assign- 
ment of  proceeds  or  services  to  be  ren- 
dered by  the  vending  stand  operator 
(including  articles  w^hich  may  be  sold), 
a  State  licensing  agency  may  appeal 
the  decision.  The  appeal  shall  be 
made  within  10  days  to  the  Assistant 
Postmaster  General,  Personnel  Depart- 
ment, through  the  Regional  Director 
in  the  region  denying  the  application. 
Upon  appeal  the  Regional  Director 
will  direct  a  full  Investigation,  obtain- 
ing a  report  from  the  State  licensing 
agency.  The  Regional  Director  will  report 
his  findings  and  make  recommendation 
within  20  days  after  receipt  of  the  appeal 
to  the  Assistant  Postmaster  General,  Per- 
sonnel Department  who  will  render  a 
final  decision  within  90  days  of  filing  of 
the  appeal.  After  a  review  of  the  findings, 
if  in  the  judgment  of  the  Regional  Direc- 
tor the  appeal  should  be  allowed,  he  shall 
notify  the  State  Ucensing  agency  without 
forwarding  the  case  to  the  Assistant  Post- 
master General.  Personnel  Department. 

(iv)  Approval  of  equipment  plans. 
Vending  equipment  shall  be  designed, 
arranged,  and  installed  in  a  manner  to 
facilitate  sanitary  operation.  Plans  of 
proposed  vending  stand  equipment  shall 
be  submitted  by  the*  State  licensing 
agency  to  the  official  iii  charge  of  the 
postal  installation  for  approval  prior  to 
installation. 

(b)  Ijistallation,  maintenance,  and 
operation — (1)  Installation  and  main- 
tenance. Installation,  maintenance,  re- 
pair, replacement,  servicing,  or  removal 
of  vending  stand  eqiiipment  or  vending 
machines  operated  In  coimection  with 
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vending  stands  shall  be  without  expense 
to  the  Postal  Service  except  that  the 
cost  of  utilities  required  to  operate  vend- 
ing stands  and  vending  machines  under 
the  control  of  blind  persons  authorized  to 
operate  such  stands  and  machines  will 
be  borne  by  the  Postal  Service.  In  the 
case  of  vending  machines  operated  by 
employees'  committees,  the  Postal  Service 
shall  be  reimbursed  for  utilities. 

•  2)  Operation — (i)  Sanitation  Stand- 
ards. Vending  stands  shall  be  operated 
in  compliance  with  local  health  and  sani- 
tation standards  and  codes. 

(ii)  Cleaning  and  Janitor  Service.  The 
operator  shall  arrange  for  cleaning  and 
janitor  service  sufficient  to  maintain 
vending  areas  at  stands  and  machines  in 
a  clean  and  orderly  condition. 

(iii)  Violations.  Authorization  for 
establishing  a  vending  stand,  with  the 
regulations  and  policies  established  by 
the  Postal  Service  and  State  licensing 
agency,  shall  govern  the  operation  of 
each  vending  stand.  Ordinarily,  day-by- 
day  matters  concerning  the  operation  of 
the  stand  can  best  be  resolved  on  a  local 
basis  with  the  blind  operator.  Officials  in 
charge  should  not  confer  with  attorneys 
or  others  claiming  to  represent  blind 
operators.  Violations  of  regulations  or 
policy,  and  other  imresolved  relevant 
matters,  must  be  reported  to  the  State 
licensing  agency.  If  appropriate  correc- 
tive action  is  not  taken,  the  installation 
head  shall  notify  the  director,  facilities 
division,  who  will  resolve  the  matter  or 
submit  it  to  Headquarters  with  all  facts 
so  that  it  can  in  turn  be  resolved  by 
Headquarters  with  the  Department  of 
Health,  Education,  and  Welfare.  If  the 
matter  concerns  vending  machines 
operated  by  postal  employee  committees 
or  otherwise  concerns  postal  employees, 
the  director,  facilities  division,  will  co- 
ordinate with  the  director,  personnel  di- 
vision, in  resolving  the  Issues. 

(3)  Modification,  relocation,  or  re- 
moval. The  Postal  Service  reserves  the 
right  to  require  State  licensing  agencies 
to  arrange  for  modifications,  removal, 
or  relocation  of  vending  stands  estab- 
lished under  the  Randolph-Sheppard 
Vending  Stand  Act  (20  U.S.C.  107-107f) 
when  necessary  because  of  changes 
in  building  operations  or  space 
requirements. 

(4)  Articles  to  be  sold  or  vended — (i) 
Approved  articles.  Vending  of  the  fol- 
lowing at  vending  stands  operated  by 
licensed  blind  persons  is  approved:  news- 
papers, periodicals,  confections,  tobacco 
products,  articles  in  individual  contain- 
ers or  wrappers  in  which  they  are  placed 
before  receipt  by  the  vending  stand  op- 
erator, and  such  other  suitable  articles 
as  may  be  approved  for  each  location  by 
the  postal  official  in  charge  and  State 
licensing  agency.  These  articles  may  also 
be  vended  through  vending  machines, 
operated  in  connection  with  vending 
stands. 

(ii)  Objectionable  publications.  Li- 
censed vending  stand  operators  and 
State  licensing  agencies  shall  use  dili- 
gence and  good  Judgment  and  cooperate 
with  postal  authorities  in  preventing  the 
keeping  on  the  premises,  for  disposal  to 


the  public  by  sale  or  otherwise,  of  any 
so-called  comic  books  or  any  other 
printed  or  written  matter  of  an  objec- 
tionable, subversive,  or  controversial  na- 
ture which  may  subject  the  Postal  Serv- 
ice to  public  criticism.  Violations  of  this 
section  shall  be  reported  to  the  Finance 
and  Administration  Department,  Office  of 
Classification  and  Special  Services,  with 
a  copy  of  the  objectionable  matter. 

(5)  Survey  of  vending  stand  oppor- 
tunities. Postal  officials  shall  cooperate 
with  State  licensing  agencies  in  making 
surveys  of  vending  stand  opportimities 
for  blind  persons  on  properties  under 
their  control  and  in  selecting  locations, 
or  relocations,  for  such  stands  and  the 
types  of  stands  to  be  provided. 

§  243.3     Solicitation  of  funds. 

(a)  Special  types.  (DA  number  of  es- 
tablished national  health,  welfare,  and 
veterans'  organizations  engage  in  lim- 
ited or  specialized  methods  to  solicit 
funds  at  the  local  community  level,  for 
worthy,  humanitarian  programs.  The  use 
of  poppies  or  other  tokens  by  established 
veterans'  organizations  is  an  example  of 
a  specialized  method  of  solicitation. 

(2)  Postmasters  or  Installation  heads, 
at  their  discretion,  may  authorize  these 
organizations  to  solicit  funds  by  a  limited 
or  specialized  method  at  entrances,  or  in 
concourses  or  lobbies.  Enter  into  an 
agreement  with  the  local  representative 
of  the  organization  to  specify  the  loca- 
tions, number  of  solicitors,  and  any  other 
necessary  limitations. 

(3)  National  Health  and  Joint  Cru- 
sade Agencies:  Discretionary  authority  is 
granted  to  afford  privileges  similar  to 
those  mentioned  in  §  243.3(a)  (2)  to  the 
following  agencies: 

(1)  American  Cancer  Society. 

(ii)  American  Heart  Association. 

(Iii)  The  Arthritis  and  Rheumatism 
Foundation. 

(iv)  Muscular  Dystrophy  Association 
of  America. 

(v)  National  Association  for  Mental 
Health. 

(vi)  National  Multiple  Sclerosis  So- 
ciety. 

(vii)  National  Society  for  Crippled 
Children  and  Adults. 

(viii)  National  Society  for  the  Pre- 
vention of  Blindness. 

(ix)  National  Tuberculosis  Associa- 
tion. 

(X)  United  Cerebral  Palsy  Associa- 
tion. 

(xi)  CARE. 

(xii)  Crusade  for  Freedom. 

(xiii)  The  American-Korean  Founda- 
tion. 

(4)  The  American  Red  Cross.  The 
American  Red  Cross  may  have  stands 
in  lobbies  during  its  annual  roll  calls  or 
special  fund  raising  campaigns,  provid- 
ing they  do  not  interfere  with  the  trans- 
action of  postal  business  or  require  the 
expenditure  of  time  or  equipment  by  the 
Postal  Service  or  its  employees. 

(5)  Prohibitions.  Soliciting  subscrip- 
tions, canvassing  for  the  sale  of  any  ar- 
ticle, or  making  collections  except  as 
provided  above  are  prohibited  In  build- 
ings operated  by  the  Postal  Service. 
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PART  244— POST  OFFICE  FUNCTIONS 

Sec. 

244.1  Postmaster. 

244.2  Administering  oaths. 

AuTHORrrT:  The  provisions  of  this  Part  244 
issued  under  5  U.S.C.  301.  39  U.S.C.  501,  606. 

§  244.1      Postmaster. 

(a)  Eligibility  for  appointment.  Any 
person  eligible  for  other  Federal  employ- 
ment may  be  appointed  postmaster  sub- 
ject to  the  following: 

(1)  In  the  continental  United  States, 
must  be  a  U.S.  citizen  or  owe  allegiance  to 
the  United  States. 

(2)  Shall  not  be  concerned  in  a  con- 
tract for  carrying  the  mail  either  as  con- 
tractor, subcontractor,  or  surety,  nor 
shall  any  of  his  immediate  family,  ex- 
cept as  provided  in  §  522.3(c)  (4)  of  this 
chapter. 

(3)  At  first-,  second-,  and  third- 
class  offices,  must  actually  reside  within 
the  delivery  of  the  office  to  which  ap- 
pointment is  sought  (this  includes  area 
served  by  office,  but  outside  State  where 
office  is  located)  for  1  year  immediately 
preceding  the  date  of  appointment,  if 
the  appointment  is  made  by  noncompeti- 
tive examination,  or  for  1  year  preceding 
the  date  fixed  for  the  close  of  receipt  of 
applications  for  examination  if  appoint- 
ment is  made  after  competitive 
examination. 

§  244.2      Administering  oaths. 

(a)  All  postmasters  and  assistant 
postmasters.  Postmasters  and  assistant 
postmasters  are  required,  empowered, 
and  authorized,  when  requested,  to  ad- 
minister oaths  with  a  like  force  and 
effect  as  officials  having  a  seal,  as 
follows: 

(1)  Expense  accounts.  Accounts  for 
travel  or  other  expenses  against  the 
United  States. 

(2)  Customs  documents.  At  post  offices 
where  customs  officers  are  not  stationed, 
any  oath  required  to  be  made  to  state- 
ments in  customs  documents  by  import- 
ers of  merchandise  by  mail,  not  exceed- 
ing $100  in  value. 

(3)  Recruitments  for  Job  Corps  pro- 
gram. Oaths  of  office  to  prospective  Job 
Corps  enroUees. 

(4)  Fees.  Do  not  collect  fees  for  these 
services.  The  United  States  will  not  re- 
imburse postal  employees  for  fees  paid 
for  administering  oaths. 

(b)  Postmasters  in  Alaska  as  notaries 
public.  (1)  Administer  oaths  and  affir- 
mations; take  acknowledgments  and 
make  and  execute  certificates  thereof; 
and  perform  all  other  functions  of  a 
notary  public  within  Alaska  whenever  a 
certification  is  necessary  to  comply  with 
any  Act  of  Congress  or  of  the  Legisla- 
ture of  Altiska. 

(2)  When  executing  certificates  of 
oath,  affirmation,  or  acknowledgment, 
add  the  title  "Postmaster"  after  your 
signature  and  give  the  name  of  the  post 
office  and  date  document  is  executed. 
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Place  legible  postmark  impression  of 
the  post  office  on  the  document. 

(3)  Ke^  a  record  of  all  deeds  and 
other  instruments  of  writing  acknowl- 
edged, relating  to  the  title  to  or  transfer 
of  property.  This  record  shall  be  avail- 
able to  your  successors,  and  shall  be 
subject  to  public  inspection. 

(c)  Fees  for  notarial  service.  An  offi- 
cer or  employee  who  is  a  notary  public 
shall  not  charge  or  receive  compensation 
for  notarial  services  for  another  officer 
or  employee  regarding  Government  busi- 
ness; nor  for  notarial  services  for  any 
person  during  the  hours  of  the  notary's 
services  to  the  Government,  including 
the  lunch  period. 


General  Postal  Administration 

PART  253— CONTRACT 
COMPLIANCE  PROGRAM 

Sec. 

253.1  Introduction. 

253.2  Nondiscrimination       provisions      re- 

quired  in  contracts   and   contract 
modification. 

253.3  Contracts  exempt   from  section  202, 

Executive  Order  11246,  as  amended. 

253.4  Nondiscrimination  posters. 
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AuTHORrrY:  The  provisions  of  this  Part 
253  issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
505. 

§  253.1      Introduction. 

(a)  Basic  authority  and  responsibili- 
ties. (1)  Executive  Order  11246,  amended 
by  Executive  Order  11375,  requires  all 
Government  contracting  agencies  to  in- 
clude in  every  nonexempt  Government 
contract,  clauses  which  require  nondis- 
crimination by  the  contractor  against 
any  employee  or  applicant  for  employ- 
ment because  of  race,  color,  religion,  sex, 
or  national  origin. 

(2)  The  Secretary  of  Labor,  respon- 
sible for  administering  this  program, 
created  the  Office  of  Federal  Contract 
Compliance  within  the  Department  of 
Labor.  He  designated  this  Agency  as  a 
compliance  agency,  responsible  for  ob- 
taining compliance  by  certain  contrac- 
tors with  the  provisions  of  the  Executive 
order  and  the  rules,  regulations  and 
orders  of  the  Office  of  Federal  Contract 
Compliance. 

(b)  Definitions.  (1)  Government  con- 
tract means  any  agreement  or  modifica- 
tion thereof  between  any  contracting 
agency  and  any  person  for  the  furnishing 
of  supplies  or  services  or  for  the  use  of 
real  or  personal  property,  including  lease 
arrangements.  The  term  services  in- 
cludes, but  is  not  limited  to,  the  following 
services:  Utility,  construction,  transpor- 
tation, research,  insurance,  and  fund 
depository.  The  term  Government  con- 
tract does  not  include  agreement  in 
which  the  parties  stand  in  the  relation- 
ship of  employer  and  employee. 

(2)  Modification  means  any  altera- 
tion in  the  terms  and  conditions  of  a 
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contract,  including  supplemental  agree- 
ments, amendments,  and  extensions. 

(3)  Subcontract  means  any  agree- 
ments or  arrangement  between  a  con- 
tractor and  any  person  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  an  employer  and  employee) : 

(i)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements, 
which,  in  whole  or  in  part,  is  necessary 
to  the  performance  of  any  one  or  more 
contracts ;  or 

(ii)  Under  which  any  portion  of  the 
contractors  obligation  under  any  one  or 
more  contrswts  is  performed,  imdertaken, 
or  assumed. 

§  253.2  Nondiscrimination  provisions  re- 
quired in  contracts  and  contract 
'modification. 

(a)  All  contracts  or  contract  modifi- 
cations entered  into  by  the  Postal  Serv- 
ice, except  those  in  paragraph  (3)  of  this 
section,  must  Include  the  following  pro- 
visions of  section  202,  Executive  Order 
11246  as  amended: 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  national  origin.  The  contractor  will 
take  affirmative  action  to  insure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  during  emplojrment,  without  regard 
to  their  race,  color,  religion,  sex.  or  national 
origin.  Such  action  shall  Include,  but  not 
be  limited  to  the  following:  Employment, 
upgrading,  demotion,  or  transfer,  recruit- 
ment or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  in- 
cluding apprenticeship.  The  contractor  agrees 
to  post  In  conspicuous  places,  available  to 
employees  and  applicants  for  employment, 
notices  to  be  provided  by  the  contracting 
officer  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  agency  contract- 
ing officer,  advising  the  labor  union  or 
workers'  representative  of  the  contractor's 
commitments  under  section  202  of  Executive 
Order  11246  of  September  24,  1965.  and  shall 
post  copies  of  the  notice  In  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24. 1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24,  1965.  and  by 
the  rules,  regulations,  and  orders  of  the  Sec- 
retary of  Labor,  pursuant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga- 
tion to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 
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(6)  In  the  event  of  the  contractor's  non- 
compliance wltb  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended  In 
whole  or  In  part  and  the  contractor  may  be 
declared  Ineligible  for  further  Oovemment 
contracts  In  accordance  with  procedures  au- 
thorized In  Executive  Order  11246  of  Septem- 
ber, 24,  1965,  and  such  order  sanctions  may 
be  Imposed  and  remedies  invoked  as  pro- 
vided In  Executive  Order  11246  of  Septem- 
ber 24,  1965,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  I^bor,  or  as  otherwise  pro- 
vided by  law. 

(7)  The  contractor  will  include  the  pro- 
visions of  paragraphs  (1)  through  (7)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  to  section  204 
pursuant  to  section  204  of  Executive  Order 
11246  of  September  24,  1965,  so  that  such 
provisions  will  be  binding  upon  each  sub- 
contractor or  vendor.  The  contractor  will 
take  such  action  with  respect  to  any  sub- 
contract or  purchase  order  as  the  contracting 
agency  may  direct  as  a  means  of  enforcing 
such  provisions  Including  sanctions  for  non- 
compliance: Provided,  however.  That  In  the 
event  the  contractor  becomes  Involved  In,  or 
Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  direc- 
tion by  the  contracting  agency,  the  con- 
tractor may  request  the  United  States  to 
enter  into  such  litigation  to  protest  the  in- 
terest of  the  United  States. 

(b)  Each  nonexempt  contractor  or 
subcontractor  shall  include  the  clauses  in 
paragraph  (a)  of  this  section  in  each 
of  Its  nonexempt  subcontracts.  The 
clauses  may  be  incorporated  by  refer- 
ence In  Government  bills  of  lading, 
transportation  requests,  contract  for  de- 
posit of  Government  funds,  contracts  for 
issuing  and  paying  U.S.  savings  bonds 
and  notes,  and  contracts  and  subcon- 
tracts less  than  $50,000. 

§  233.3  Contracts  exempt  rniiii  •.rotion 
202,  Executive  Onh  r  11216,  as 
amended. 

(a)  Contracts,  subcontract.s,  purchase 
orders,  and  other  transactions  not  ex- 
ceeding $10,000,  other  than  Government 
bills  of  lading,  are  exempt.  (Government 
bills  of  lading  in  any  amount  are  subject 
to  the  order.  For  star  route  and  other 
term  contracts,  only  those  not  exceeding 
$10,000  for  the  full  term  are  exempt.  For 
indefinite  term  contracts,  such  as  mail 
messenger  and  rural  stations,  only  those 
where  the  payments,  in  a  4-year  period 
from  the  inception  of  the  contract,  do 
not  exceed  $10,000  are  exempt.) 

(b)  Contracts  and  subcontracts  for 
work  performed  outside  the  United 
States  by  employees  who  were  not  re- 
cruited within  the  United  States  are 
exempt. 

ic)  Contracts,  subcontracts,  or  pur- 
chase orders  specifically  exempted  by  the 
Director,  OfiQce  of  Federal  Contract  Com- 
pliance, are  not  subject  to  the  order. 

<d)  Notwithstanding  the  inclusion  in 
any  contract  of  the  provisions  in  section 
202  of  the  order,  the  contractor  shall  be 
exempt  under  any  exemptions  in  the 
rules,  regulations,  and  orders  issued  by 
the  OfiBce  of  Contract  Compliance. 

§  253.4      Nondiscrimination  posters. 

(a)  Each  contracting  ofHcer,  upon 
award  of  a  contract,  shall  furnish  the 


contractor  with  an  adequate  supply  of 
posters  and  inform  each  contractor  that: 

(1)  Copies  of  posters  must  be  fur- 
nished to  a  subcontractor. 

(2)  Posters  must  be  displayed  in  all 
employment  ofiBces,  on  bulletin  boards 
and  other  conspicuous  places  available  to 
employees  and  aivlicants  for  employ- 
ment, and  must  be  similarly  displayed 
by  his  subcontractor. 

(3)  Additional  copies  of  the  posters 
may  be  obtained  from  the  contracting 
oCacer. 

(b)  The  posters,  in  English  or  Span- 
ish, are  available  in  GSA  stores  depots. 
Supplies  of  posters  may  be  requisitioned 
through  usual  channels. 

§  233.S      Reporting    t-ontruct^    and    pro- 
posed awards. 

(a)  Contracting  oflScers  must  furnish 
the  Contract  Compliance  Division,  Law 
Department,  the  following  information 
on  5"  X  8"  cards  for  each  nonexempt 
contract  within  3  business  days : 

(1)  Name  and  address  of  contractor, 

(2)  Amount  of  contract.  (Total  pay- 
ment for  term.  For  indefinite  term  con- 
tracts, use  annual  payment.  For  con- 
struction contracts,  use  Form  4839.) 

(3)  Identification  number  of  contract, 
if  any. 

(4)  Date  contract  entered  into. 

(5)  Date  of  expiration  of  contract. 

(6)  One  sentence  explanation  of 
nature  of  contract. 

( b )  The  contracting  officer  shall  notify 
the  Contract  Compliance  Division  of  the 
proposed  award  of  any  supply  contract 
in  the  amount  of  $1  million  or  more  at 
least  20  working  days  prior  to  the  pro- 
posed date  of  award,  unless  time  does  not 
pei-mit.  The  Contract  Compliance  Divi- 
sion will  then  conduct  a  preaward  com- 
pliance review.  The  contracting  oCBcer 
will  be  advised  of  the  eligibility  of  the 
proposed  contractor  for  the  award. 

§  253.6     EEO  employer  information  re- 
port. 

(a)  Each  contractor  and  subcontrac- 
tor having  a  contract  containing  a  non- 
discrimination clause  set  forth  in 
§  253.2(a)  shall  fUe  SF-100,  Employer 
Information  Report  EEO-1  according  to 
Instructions  accompanjing  the  form. 
The  form  must  be  filed  within  30  days 
after  award  of  the  contract  or  at  such 
times  as  may  be  required  by  the  form  or 
order  of  the  Office  of  Federal  Contract 
Compliance. 

(b)  Contracting  officers  shall  furnish 
an  adequate  supply  of  forms  to  each  con- 
tractor when  the  contract  is  awarded. 
Order  forms  from  supply  centers  on  reg- 
ularly scheduled  requisition. 

§  253.7     Compliance  review. 

Routine  compliance  reviews  will  be 
made  under  the  supervision  of  the  Con- 
tract Compliance  Division  to  ascertain 
the  extent  to  which  contractors  and  sub- 
contractors are  complying  with  the  Exec- 
utive order. 


§  253.8     Complaints. 

(a)  Any  employee  of  any  Government 
contractor  or  subcontractor  or  any  quali- 
fied apllcant  for  emplo3rment  with  such 
contractor  or  subcontractor  may  by  him- 
self or  by  an  authorized  representative, 
file  in  writing  a  complaint  of  alleged  dis- 
crimination in  violation  of  the  Equal 
Opportunity  Clause. 

(b)  All  complaints  submitted  to  the 
Postal  Service  shall  be  forwarded  im- 
mediately to  the  Contract  Compliance 
Division,  Law  Department. 

(c)  Complaints  will  be  processed  in 
accordance  with  the  rules,  regulations 
and  orders  issued  pursuant  to  Executive 
Order  11246,  as  amended. 


PART  256— EMPLOYEES  CLAIMS 

Sec. 

256.1  Purpose. 

256.2  Proper  claimants. 

256.3  ClalmB. 

256.4  Liability  of  third  parties. 

256.5  Assignment. 

256.6  Recoveries. 

256.7  Allowances. 

256.8  Submission  of  claims. 

256.9  Consideration  of  claims. 

ArTHORrrv:  The  provisions  of  this  Part 
256  issued  under  5  U.S.C.  301,  39  U.S.C.  501, 
505. 

§  256.1      Purpose. 

The  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  authorizes 
the  head  of  an  Agency  or  Department  to 
prescribe  procedure  for  reimbusing  em- 
ployees for  loss  of  or  damage  to  their  per- 
sonal property  suffered  in  connection 
with  or  incident  to  their  employment  du-, 
ties;  provided  that  possession  of  the  lost 
or  damaged  property  was  reasonable, 
useful  or  proper  under  the  circum- 
stances. It  does  not  contemplate  insur- 
ing an  employee  against  ordinary  losses. 
Losses  resulting  from  occurrences  which 
could  reasonably  have  been  foreseen, 
avoided,  or  insured  against  by  the  em- 
ployee, will  not  be  compensated. 

§  256.2      Proper  claimants. 

(a)  Claims  may  be  filed  by ;   • 

(1)  Postal  employees. 

(2)  Survivors  of  postal  employees  in 
the  following  order  of  precedence: 

(i)  Spouse; 

(ii)  Child  or  children; 

( iii )  Father  or  mother,  or  both ,  or 

(iv)  Brothers  or  sisters,  or  both. 

(b)  A  claim  presented  by  other  than 
those  listed  in  §  256.2(a)  will  not  be  con- 
sidered. A  claim  may  not  be  presented 
by  or  for  the  benefit  of  a  subrogee,  as- 
signee, conditional  vendor,  or  other  third 
party. 

§  256.3     Claims. 

(a)  Cognizable  claims.  (1)  Claims  may 
be  presented  for  damage  to,  or  loss  of, 
personal  property  by  employees  incident 
to  their  service.  However,  the  following 
provisions  reflect  the  basic  conditions 
which  determine  a  cognizable  claim. 


(2)  The  loss  of  or  damage  to  personal 
property  must  have  occurred  subsequent 
to  August  30,  1964. 

(3)  The  Postal  Service  considers 
claims  for  loss  or  damage  only  to  the  ex- 
tent that  the  possession  of  the  personal 
property  in  question  is  determined  to  be 
reasonable,  useful,  or  proper  under  the 
circumstances. 

(4)  Present  the  claim  in  writing  not 
later  than  2  years  after  it  accrues.  A 
claim  is  considered  to  accrue  at  the  time 
of  the  incident  causing  the  loss  or  dam- 
age or  at  such  time  as  the  loss  or  damage 
is  or  should  have  been  discovered  by  the 
claimant  through  the  exercise  of  due 
diligence.  If  the  claim  accrues  in  time  of 
war  or  armed  conflict  in  which  any 
armed  force  of  the  United  States  is  en- 
gaged or  if  such  war  or  armed  conflict 
intervenes  within  two  years  after  it  ac- 
crues, and  if  good  cause  is  shown,  the 
claim  may  be  presented  not  later  than  2 
years  after  that  cause  ceases  to  exist,  or 
2  years  after  the  war  or  armed  conflict 
is  terminated,  whichever  is  earlier.  The 
dates  of  beginning  and  ending  of  an 
armed  conflict  are  established  by  concur- 
rent resolution  of  Congress  or  by  a  deter- 
mination of  the  President. 

(5)  A  claim  arising  from  one  incident 
which  is  presented  for  an  amount  in  ex- 
cess of  $6,500  may  be  considered,  but  no 
sum  in  excess  of  $6,500  may  be  allowed. 

(b)  Claims  payable.  Claims  may  be 
payable  when  the  damage  to  or  loss  of 
the  employee's  personal  property  occurs 
incident  to  his  service  under  any  of  the 
following  or  similar  circumstances,  pro- 
vided the  damage  or  loss  was  not  caused 
in  whole  or  in  part  by  the  negligent  or 
wrongful  act  of  the  postal  employee: 

( 1 )  Property  losses  in  quarters  or  other 
authorized  places.  When  property  is 
damaged  or  lost  either  by  fire,  fiood,  hur- 
ricane, theft  or  other  serious  occurrence 
while  the  property  is  located  at  an  as- 
signed work  station  or  other  authorized 
place  of  employment. 

( 2 )  Transportation  losses.  When  prop- 
erty, including  baggage  checked  or  in 
personal  custody  «m,d  including  house- 
hold effects,  is  damaged  or  lost  incident 
to  transportation  or  storage  pursuant  to 
orders,  in  cormection  with  authorized 
travel  or  in  the  performance  of  duty,  in- 
cluding property  in  the  custody  of  any 
of  the  following : 

(i)  A  common  or  contract  carrier. 

(il)  Any  commercial  concern  under 
contract  with  the  Government. 

(ill)  An  agent  or  agency  of  the  Gov- 
ernment. 

(iv)  The  claimant  while  In  a  private 
or  public  conveyance  in  which  he  is  trav- 
eling in  performance  of  his  duty. 

(3)  Enemy  and  belligerent  action. 
When  property  is  lost,  abandoned,  dam- 
aged, or  destroyed  outside  the  United 
States  by: 

(i)  Enemy,  guerrilla,  organized  brig- 
andage, or  other  belligerent  activities. 

(ii)  Unjust  confiscation  by  a  foreign 
power  or  its  nationals. 

(4)  Property  subjected  to  extraordi- 
nary risks.  When  damage  or  loss  is  a  di- 
rect result  of  extraordinary  risks  in  the 
performance  of  official  duties. 


(5)  Property  used  for  the  benefit  of 
the  Government.  When  damaged,  or  lost 
while  being  used,  or  held  for  use,  for  the 
benefit  of  the  Government  at  the  direc- 
tion or  request  of  superior  authority. 

(6)  Negligence  of  the  Government. 
When  property  is  damaged  or  lost  inci- 
dent to  the  service  of  the  claimant  and 
the  proximate  cause  was  the  negligent 
act  or  omission  of  agents  or  employees 
of  the  Government  acting  within  the 
scope  of  their  employment. 

(7)  T  fie  ft  from  possession  of  claimant. 
For  stolen  articles  provided: 

(i)  Loss  occurred  at  one  of  the  loca- 
tions specified  in  subparagraph  (1)  of 
this  paragraph; 

(ii)  Claimant  exercised  due  care  In 
the  protection  of  his  property;  and 

(iii)  The  crime  of  larceny,  burglary,  or 
housebreaking,  or  similar  offense  under 
local  law,  did  occur. 

(8)  Clothing  and  articles  being  worn. 
When  lost,  damaged,  or  destroyed  imder 
circumstances  which  are  incidental  to 
service,  provided  such  loss  resulted  from 
an  unusual  occvurence.  I.e.,  beyond  the 
normal  wear,  tear,  damage  or  destruc- 
tion associated  with  day-to-day  living 
and  working.  Claims  include  eyeglasses, 
hearing  aids,  dentures,  and  the  like. 

Note:  Claims  covered  by  the  Federal  Tort 
Claims  Act  do  not  come  within  this  part. 

(c)  Certain  claims  not  payable.  Claims 
specified  below  are  not  allowed  except  as 
provided : 

(1)  Money  or  currency,  (i)  For  dam- 
age to  or  loss  of  money  or  currency  except 
when  the  loss  results  from  fire,  fiood, 
hurricane,  theft,  or  other  serious  occur- 
rence. A  claim  for  theft  must  conclu- 
sively show  that  the  money  or  currency 
w£is  in  a  locked  container  or  afforded  the 
best  possible  protection. 

(ii)  Reimbursement  limited  to  an 
amount  which  the  adjudicating  author- 
ity determines  reasonable  for  the  claim- 
ant to  have  had  in  his  possession  at  the 
time  of  the  incident. 

(2)  Unserviceable  property.  For  dam- 
age to  or  loss  of  worn  out  or  unservice- 
able property. 

(3)  Easily  pilferable  articles,  (i)  For 
damage  to  or  loss  of  easily  pilferable 
articles  of  substantial  value,  which  are 
usually  worn  or  carried,  when  they  are 
shipped  with  household  goo(is  by  ordin- 
ary means  or  as  lU- .accompanied  baggage. 
Shipment  includes  storage.  Examples  are 
jewels,  jewelry,  rings,  necklace,  cameras 
and  accessories,  binoculars,  and  watches. 

(ii)  Subparagraph  (3)  (i)  of  this  para- 
graph does  not  apply  to  articles  shipped 
in  baggage  in  the  personsd  custody  of  the 
claimant  or  properly  checked,  provided 
reasonable  protections  or  security  meas- 
ures have  been  taken. 

(4)  Articles  acquired  for  other  per- 
sons. For  damage  to  or  loss  of  articles 
intended  directly  or  indirectly  for  per- 
sons other  than  the  claimant  or  mem- 
bers of  his  immediate  household.  This 
includes  articles  acquired  to  be  sold, 
given  as  gifts,  or  acquired  at  the  request 
of  others. 

(5)  Articles  of  extraordinary  value,  (i) 
Except  as  provided  in  subparagraph  (3) 


(ii)  of  this  paragraph,  damage  to  or  loss 
of  expensive  articles  of  gold,  silver,  other 
previous  metal,  paintings,  relics  authentic 
Oriental  or  similar  expensive  rugs,  an- 
tiques which  are  not  bulky  furnishings, 
and  other  articles  of  extraordinary  value 
when  shipped  with  household  effects  by 
ordinary  means  or  as  imaccompanied 
baggage. 

(ii)  The  above  disallowance  does  not 
apply  to  such  articles  shipped  in  baggage 
in  the  personal  custody  of  the  claimant 
or  his  agent  or  properly  checked,  pro- 
vided reasonable  security  measures  have 
been  taken. 

(6)  Intangible  property.  For  damage 
to  or  loss  of  intangible  property,  i.e., 
bankbooks,  checks,  promissory  notes, 
stock  certificates,  bonds,  bills  of  lading, 
warehouse  receipts,  baggage  checks,  in- 
surance policies,  money  orders,  and  trav- 
elers' checks. 

(7)  Government  property.  For  damage 
to  or  loss  of  property  owned  by  the 
United  States  except  property  for  which 
the  claimant  must  reimburse  or  is  finan- 
cially liable. 

(8)  Motor  vehicles.  For  damage  to  or 
loss  of  motor  vehicles  or  in  exceptional 
cases  when  payment  would  be  equitable, 
such  as  extraordinary  risk  in  perform- 
ance of  duty  as  in  connection  with  civil 
disturburance,  common  or  natural  disas- 
ter, or  efforts  to  save  Government  prop- 
erty or  human  life. 

(9)  Losses  in  unassigned  quarters  in 
the  United  States.  For  property  lost  or 
damaged  in  quarters  occupied  by  the 
claimant  within  the  50  States  or  the  Dis- 
trict of  Columbia  that  were  not  assigned 
to  the  claimant  or  otherwise  provided  in 
kind  by  the  United  States. 

(10)  Btistness  property.  For  damage  to 
or  loss  of  business  property  which  is  used 
by  the  claimant  in  a  business  or  for 
profit. 

(11)  Fees  for  obtaining  estimates  of 
repair,  (i)  Except  as  provided  below,  fees 
paid  to  obtain  estimates  of  repair  of 
property  subject  to  a  claim  tmder  this 
order. 

(ii)  The  above  disallowance  does  not 
apply  to  reasonable  estimate  fees,  which 
the  claimant  was  compelled  to  pay,  pro- 
vided the  fee  paid  is  not  deductible  from 
the  cost  of  repairs  by  the  estimator. 

(12)  Violations  of  law  or  regulations. 
For  property  acquired,  possessed,  or 
transported  in  violation  of  law  or  regula- 
tions of  competent  authority.  This  does 
not  apply  to  limitations  imposed  on 
weight  of  shipments  of  household  effects. 

(13)  Negligence  of  claimant,  etc.  Dam- 
age to  or  loss  of  property  which  was 
caused  wholly  or  partly  by  the  negligent 
or  wrongful  act  of  a  claimant,  his  agent, 
or  his  employee. 

(14)  Property  leased  or  rented  to 
United  States.  Property  leased  or  rented 
to  the  United  States  (this  does  not  pre- 
clude payments  to  the  extent  provided 
by  the  lease  or  rental  contract) . 

(15)  CtoiTTW  lender  ^20.  For  damage  to 
or  loss  of  property  less  than  $20. 

(16)  Items  fraudulently  claimed.  When 
investigation  discloses  that  a  claimant, 
his  agent,  or  employee  has  intentionally 
misrepresented  an  item  claimed,  as  to 
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cost,  condition,  cost  to  repair,  etc.,  the 
item  will  be  disallowed  in  its  entirety 
even  though  some  actual  damage  has 
been  sustained.  However,  if  the  remain- 
der of  the  claim  is  proper,  it  will  be  paid. 
This  does  not  preclude  appropriate  dis- 
ciplinary action  if  warranted. 

§  256.4     Liability  of  third  parties.         , 

Claims  are  not  payable  for  loss  or  dam- 
age that  is  recovered  or  recoverable  from 
an  insurer  or  other  third  party.  If  such 
insurer  or  other  third  party  is  liable  for 
the  loss  or  damage,  the  claimant  must 
make  timely  and  proper  demand  for  com- 
pensation against  the  third  party.  Fail- 
ure to  do  so  or  to  make  reasonable  effort 
to  collect  the  amount  recoverable  from  a 
third  party  may  result  in  a  disallowance 
of  the  claim  or  a  reduction  of  the  amount 
otherwise  allowable. 

§  2S6.5     Assignment. 

A  claimant  shtill  assign  to  the  United 
States,  to  the  extent  of  any  allowance 
on  a  claim  accepted  by  him,  all  right, 
title,  and  interest  in  any  claim  he  may 
have  against  an  insurer  or  other  third 
party  based  on  the  incident  which  re- 
sulted in  the  loss  or  damage.  Upon  re- 
quest, a  claimant  will  also  furnish  any 
evidence  required  to  enable  the  United 
States  to  enforce  the  claim  against  the 
third  party. 

§  256.6     Recoveries. 

(a)  When  compensation  for  property 
lost  or  damaged  has  been  recovered  or  is 
recoverable  from  a  third  party  with  the 
exercise  of  due  diligence,  the  amount 
otherwise  allowable  is  reduced  by  the 
amount  recovered  or  recoverable.  How- 
ever, no  reduction  will  be  made  for  any 
part  of  the  recovery  from  a  third  party 
which  represents  an  item  for  which  al- 
lowance is  precluded  under  regulations 
or  which  represents  an  amount  received 
for  a  particular  item  over  and  above  the 
Postal  Service's  allowance. 

(b)  When  a  claim  has  been  paid  by 
the  Postal  Service  and  the  claimant 
thereafter  receives  compensation  for  the 
same  claim  from  an  insurer  or  other 
third  party  or  property  which  was  lost 
or  stolen  and  subsequently  returned,  the 
claimant  shall  reimburse  the  Govern- 
ment to  the  extent  of  the  amount  paid. 
However,  to  enable  the  claimant  to  ben- 
efit from  his  private  insurance  or  other 
contract,  the  reimbursement  due  the 
Government  shall  be  determined  by  ap- 
plying the  principle  that  the  compen- 
sation from  a  third  part  shall  first  be 
applied  to  any  item  for  which  allowance 
is  precluded  under  regulations  of  the 
Postal  Service  and  to  any  amount  re- 
ceived for  a  particular  item  over  and 
above  the  allowance. 

(c)  If  the  above  provisions  would  per- 
mit a  recovery  by  claimant  from  the 
third  party  and  the  Postal  Service  which 
exceeds  the  amount  of  claimant's  loss 
or  damage,  the  amount  of  any  reduction 
by  or  reimbursement  to  the  Postal  Serv- 
ice shall  be  adjusted  to  the  extent 
necessary. 

<d)  The  claimant  shall  furnish  to  the 
(ireneral  Counsel  a  copy  of  the  itemized 
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adjudication  by  the  insurance  company 
or  other  third  party. 

§  256.7     Allowances. 

(a)  Compensation  for  property  lost  or 
destroyed.  The  allowable  compensation 
for  lost  or  destroyed  property  will  nor- 
mally be,  but  in  no  event  shall  exceed, 
the  actual  value  of  the  property  at  the 
time  of  loss,  and  will  be  determined  from 
a  consideration  of  all  relevant  factors, 
including  purchase  price  (or  value  at 
time  of  acquisition),  the  replacement 
cost,  and  the  salvage  value  of  the  prop- 
erty involved.  When  appropriate,  de- 
preciation will  be  applied  in  accordance 
with  the  type  of  property  lost  and  its 
age  and  condition  at  the  time  of  loss. 

(b)  Compensation  for  damaged  prop- 
erty. The  allowable  compensation  for 
damaged  items  of  property  will  normally 
be  the  cost  of  repairs,  but  not  exceeding 
the  actual  value  of  the  property  at  the 
time  of  damage,  as  set  forth  in  para- 
graph (a)  of  this  section.  If  any  item 
is  determined  to  have  been  damaged  to 
the  extent  it  is  beyond  economic  repair, 
compensation  will  be  the  actual  value 
at  the  time  of  damage,  less  any  salvage 
value. 

(c)  Guides  for  measuring  allowances. 
The  General  Counsel  may  promulgate 
and  apply  in  the  settlement  of  claims  un- 
der the  Act,  guides  for  determining  the 
allowable  compensation  for  specific  arti- 
cles, the  rates  of  depreciation  to  be  ap- 
plied to  various  items,  and  the  maximum 
amounts  allowable  for  certain  types  and 
quantities  of  property. 

(d)  Replacement  in  kind.  When  con- 
sidered appropriate  by  the  General 
Coimsel,  the  property  lost  may  be  re- 
placed in  kind  in  lieu  of  a  cash  allowance. 

§  256.8     Submission  of  claims. 

(a)  Form.  A  written  claim  shall  be 
presented  through  the  employee's  im- 
mediate supervisor  to  the  Law  Depart- 
ment, Claims  Division,  U.S.  Postal  Serv- 
ice, Washington,  DC  20260,  as  soon  as 
possible  after  discovery  of  the  damage  or 
loss,  on  Form  2146,  Employee's  Claims  for 
Personal  Property.  Any  writing  received 
within  the  period  allowed  will  be  treated 
as  a  proper  claim  if  it  provides  necessary 
information  to  substantiate  a  claim 
within  the  scope  of  the  Act. 

(b)  Supporting  evidence.  (1)  Support 
a  claim  with  the  information  and  docu- 
ments required  by  the  claim  form.  Or- 
dinarily the  Postal  Service  will  accept  as 
proof  of  ownership  a  statement  of  the 
claimant  that  he  owned  the  property  on 
the  date  of  the  incident  giving  rise  to  the 
claim,  or  a  statement  of  his  interest  in 
the  property.  However,  additional  evi- 
dence of  ownership  shall  be  furnished 
when  required  by  the  General  Counsel. 

(2)  When  damaged  property  has  been 
or  can  be  economically  repaired,  furnish 
an  itemized  receipt  for  payment  of  neces- 
sary repair  costs,  or  an  itemized  written 
statement  or  estimate  of  necessary  re- 
pair costs  with  the  claim. 

(3)  When  damaged  property  cannot 
be  economically  repaired,  or  Uie  prop- 
erty is  lost  or  destroyed,  claimant  shall 
furnish  a  statement  listing  the  date  of 


purchase,  purchase  price  of  each  item, 
and  any  salvage  value. 

(4)  When  a  claim  is  presented  by  the 
survivor  of  an  employee,  it  shall  be  ac- 
companied by  an  afBdavit  or  other  evi- 
dence establishing  claimant's  relation- 
ship to  the  deceased  employee  and  estab- 
lishing that  there  are  no  survivors  listed 
in  §  256.2(a)  who  have  precedence  over 
the  claimant  survivor. 

§  256.9     Consideration  of  claims. 

(a)  Disposition  of  claim.  When  the 
General  Coimsel  determines  an  allow- 
ance is  proper  under  the  Act,  a  settle- 
ment check  will  be  forwarded  to  the 
claimant.  When  the  General  Counsel  dis- 
allows a  claim  in  whole  or  in  part,  the 
claimant  will  be  given  a  written  notice 
of  such  disposition  and  the  reasons 
therefor. 

(b)  Reconsideration.  The  action  of  the 
General  Counsel  in  settling  a  claim  by  a 
full  or  partial  allowance,  or  by  a  disal- 
lowance, is  final  and  conclusive  for  all 
purposes.  However,  the  General  Counsel 
may  reconsider  any  settlement  whenever 
the  claimant  presents  a  request  thereof 
and  establishes  an  error  in  the  settlement 
or  presents  new  evidence  not  available  to 
the  Postal  Service  at  the  time  of  settle- 
ment. A  request  for  reconsideration  must 
be  submitted  in  writing  within  60  days 
after  the  date  of  mailing  of  the  written 
notice  mentioned  in  paragraph  (a)  of 
this  section.  The  claimant  will  be  noti- 
fied of  the  disposition  of  the  request,  for 
reconsideration.  If  a  determination  is 
made  on  reconsideration  that  a  further 
amount  is  due  the  claimant,  a  supple- 
mental payment  will  be  made  with  an 
appropriate  notice. 


PART  257— PHILATELY 

Sec. 

257.1  Commemorative  stamps. 

257.2  New  stamp  Issues. 

257.3  Inaugural  covers  for  first  flights. 

257.4  Cancellations  for  philatelic  purposes. 

257.5  Philatelic  sales  unit. 

257.6  Stamp  exhibits. 

257.7  Stamp  publication. 

ATJTHORrrT :  The  provisions  of  this  Part  257 
Issued  under  5  U.S.C.  301,  39  U.S.C.  601,  605. 

§  257.1      Commemorative  stamps. 

(a)  Purpose.  Commemorative  stamps 
are  issued  in  limited  quantities  to  focus 
attention  on  historical  places,  events,  or 
personages.  The  Postal  Service  encour- 
ages the  widespread  use  of  these  stamps 
to  promote  our  ideals,  progress,  and  her- 
itage reflected  by  the  stamps.  They  do 
not  replace  regular  stamps  of  the  same 
class,  but  are  provided  upon  request, 
when  available. 

(b)  Commemorative  stamp  supplies. 
Evaluate  the  philatelic  demand  and  for- 
ward a  separate  requisition  for  stock 
needed  in  addition  to  the  automatic  dis- 
tribution. Accountable  paper  depositories 
shall  make  certain  less-than-bulk  quan- 
tities of  stamps  are  supplied  to  post  of- 
fices to  permit  sales  the  day  after  the 
official  first-day  sale  in  accordance  with 
instructions  issued  in  the  Postal  Bulletin. 

(c)  Sale  of  commemorative  stamps. 
Place  commemorative  stamps  on  sale  at 


FEDERAL  REGISTER,   VOL.   36,   NO.  49 — FRIDAY,   MARCH    12,    1971 


all  offices  on  the  general  release  date  in 
accordance  with  the  following  schedule: 

( 1 )  Plate  number  blocks.  Plate  number 
blocks  are  the  stamps  (usually  requested 
in  blocks  of  four)  located  on  one  comer 
of  a  sheet  of  stamps  with  a  plate  number 
printed  on  the  margin.  Do  not  remove 
plate  number  blocks  in  advance  from  a 
large  number  of  sheets  for  the  benefit 
of  individual  purchasers.  Plate  blocks 
may  be  laid  aside,  however,  as  sheets 
are  broken  for  regular  sale  purposes  and 
may  be  sold  as  an  accommodation  to 
local  stamp  collectors. 

(2)  Regular  stamp  windows.  Place 
commemorative  stamps  on  regular  sale, 
holding  aside  only  enough  for  the  local 
philatelic  demand.  Sell  all  stock  within 
90  days  if  possible.  Offer  any  remaining 
commemorative  stamps,  including  those 
previously  set  aside  for  philatelic  use,  to 
all  customers  in  place  of  other  sheet 
stamps.  An  exception  would  be  a  com- 
memorative stamp  issued  for  a  special 
areawide  event  which  is  being  celebrated 
beyond  the  90-day  period.  It  is  the  Postal 
Services  wish  that  all  commemorative 
stamps  be  sold  and  none  destroyed. 

(3)  Philatelic  windows — (i)  Time  on 
sale.  Those  offices  with  full-  or  part-time 
philatelic  windows  may  keep  an  issue  on 
sale  until  a  notice  of  Its  removal  from 
sale  in  the  Philatelic  Sales  Unit  is  pub- 
lished in  the  Postal  Bulletin.  Upon  noti- 
fication, immediately  withdraw  and  sell 
the  stock  for  regular  postage  purposes. 

(ii)  Plate  numbers.  The  sale  of  plate 
numbers  and  marginal  markings  at  phil- 
atelic windows  shall  be  restricted  as  fol- 
lows: 

Denomination  Minimnm  purchase 

!("  to  20<  inclusive F^iU  panes  of  each. 

25^  to  50<  inclusive--     Strips  of  20  stamps 

each. 
$1  to  (5  inclusive Four  stamps  each. 

(iii)  Availability  of  back-issue  com- 
memoratives.  Post  offices  which  main- 
tain or  establish  special  philatelic 
windows  should  notify  the  Accountable 
Paper  Branch,  Office  of  Procurement, 
U.S.  Postal  Service,  Washington,  DC 
20260.  to  keep  them  Informed  of  avail- 
able back-issue  commemoratives. 

(iv)  Outside  sales  of  commemorative 
stamps.  Do  not  accept  mail  orders  for 
postage  stamps  from  customers  outside 
the  limits  of  the  area  served  by  your  post 
office.  Return  any  such  requests  to  the 
sender  calling  attention  to  the  services 
provided  by  the  Philatelic  Sales  Unit, 
City  Post  Office,  Washington  DC  20013. 

§  257.2     New  stamp  issues. 

(a)  Notification.  New  stamp  issues  are 
announced  by  notices  displayed  in  the 
post  office  lobbies,  in  the  Postal  Bulletin 
and  through  the  press  and  philatelic  pe- 
riodicals. 

(b)  First-day  sale.  A  past  office  se- 
lected because  of  some  historical  connec- 
tion with  the  person,  event,  or  place  is 
authorized  to  have  exclusive  sale  of  a 
new  stamp  on  its  first  day  of  sale.  All 
other  post  offices  may  sell  the  stamp  the 
following  day. 

(c)  First-day  covers— (I)  Description. 
First  day  covers  are  envelopes  bearing 
a  new  stamp  canceled  on  Its  first  day  of 
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sale  with  a  special  die  reauling  "First  Day 
of  Lssue." 

(2)  Requests.  (1)  Customers  who  want 
first  day  cancellations  of  a  new  stamp 
should  send  addressed  envelopes  to  the 
postmaster  in  the  city  where  the  new 
stamp  is  to  be  placed  on  sale,  with  re- 
mittance to  cover  the  cost  of  the  stamps. 
Remittance  should  preferably  be  made 
by  money  order,  cashiers,  or  certified 
check  made  payable  to  the  postmaster 
at  the  first  day  city.  Postage  stamps,  per- 
sonal checks,  as  well  as  foreign  coins  and 
currency,  will  not  be  accepted. 

(ii)  Cover  envelopes  should  be  of  ordi- 
nary letter-size  and  each  must  be  prop- 
erly addressed.  Place  an  enclosure  of 
postal  card  thickness  in  each  envelope, 
and  either  turn  in  the  flap  or  seal  it.  En- 
dorse the  envelope,  enclosing  the  covers 
to  the  postmaster,  "First  Day  Covers." 
Put  a  pencil  notation  In  the  upper  right 
corner  of  each  cover  to  show  the  num- 
ber of  postage  stamps  to  be  placed  there. 

(iii)  With  orders  for  first  day  covers, 
do  not  include  requests  for  uncanceled 
stamps. 

(iv)  The  Philatelic  Sales  Unit  does 
not  service  first  day  covers. 

§  257.3      Inauguriil  rovers  for  first  flii^hts. 

(a)  First  flights.  (1)  The  Postal  Serv- 
ice recognizes  events  such  as  new  air 
service  by  applying  cachets  on  inaugural 
covers.  Notices  of  authorization  for  offi- 
cial cachets  are  published  in  the  Postal 
Bulletin. 

(2)  Cachets  are  authorized  for: 

(i )  Stop  points  on  a  new  airmail  route. 

(ii)  New  stop  )X)ints  on  an  exist  ng 
route  or  on  an  additional  segment. 

(iii)  Events  of  national  aviation 
interest. 

(b)  Where  cachets  may  be  used.  (1) 
Use  official  cachets  on  covers  actually 
dispatched  on  the  inaugural  flights. 

(2)  One  or  more  of  the  following 
points  may  be  authorized  to  use  official 
cachets: 

(i)  Terminal  points.  Apply  cachets  to 
covers  dispatched  on  the  actual  inaugu- 
ral flight. 

(ii)  Intermediate  points.  Apply  cachets 
to  covers  dispatched  to  the  actual  Inau- 
gural flights  in  each  direction.  If  service 
is  inaugurated  in  only  one  direction,  do 
not  use  the  cachet  when  service  is  estab- 
lished in  the  other  direction  at  a  later 
date. 

(c)  Preparation  of  covers.  (1)  Address 
covers  individually  to  a  post  office. 

(2)  Covers  must  bear  postage  at  the 
airmal  letter  rate. 

(3)  Include  in  each  envelope  a  uni- 
form enclosure  of  the  approximate 
weight  of  a  postal  card  to  assure  a 
good  impression. 

(4)  Provide  space  on  the  address  side, 
at  least  4  inches  to  the  left  of  the  right 
end  of  the  envelope  and  1','2  inches  to 
the  left  of  the  innermost  stamp  to  permit 
a  clear  impression  of  the  postmark. 

(5)  Leave  a  clear  space  2'/2  by  2 '/a 
inches  to  the  left  of  the  postmark  and 
address  area  for  application  of  the 
cachet.  If  this  clear  space  is  not  pro- 
vided, the  cachet  will  not  be  applied. 
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(6)  Aerogrammes  and  postal  cards 
will  not  be  accepted  for  inaugural  inter- 
national flights. 

(d)  Submission  of  covers.  (1)  Send 
the  items  for  inaugural  cachets  under 
cover  to  the  postmaster  or  superintend- 
ent, airport  mail  facility,  at  the  point 
where  service  is  to  be  inaugurated.  Ad- 
dress envelopes  with  enclosed  items  for 
cachet  to  "First  Flight  Covers"  or  "Phil- 
atelic MaU." 

(2)  Include  a  letter  requesting  the 
holding  of  the  covers  for  the  inaugural 
service  and  stating  the  cachet  desired. 

(3)  Indicate  directional  service  de- 
sired, if  appUcable.  (See  paragraph  (e) 
(1)  of  this  section.) 

(e)  Compliance  with  collectors  re- 
quests— (1)  Directional  covers.  Comply 
with  requests  for  dispatch  in  a  particu- 
lar direction  to  the  greatest  extent  prac- 
ticable. No  directional  service  will  be 
accorded  for  events  of  national  aviation 
interest. 

(2)  Point-to-point  covers.  Do  not  ob- 
serve requests  of  collectors  for  point-to- 
point  covers.  Do  not  request  that  a  dis- 
patching office  send  one  each  of  sev- 
eral covers  to  each  stop  point. 

(3)  Direction  not  specified.  In  the  ab- 
sence of  specific  requests,  dispatch  cov- 
ers on  the  actual  first  flight,  regardless 
of  direction. 

(4)  Incomplete  instructions.  If  the 
collector's  request  is  not  clear,  dispatch 
covers  in  accordance  with  the  judgment 
of  the  dispatching  office. 

(5)  Color  of  ink.  Do  not  comply  with 
requests  for  the  use  of  a  color  of  ink 
other  than  that  authorized  by  the  Postal 
Service.  Use  the  authorized  color  of  ink 
in  applying  the  cachet  to  all  covers. 

(6)  Position  of  cachet.  Apply  cachets 
legibly  and  neatly  to  left  portion  of  ad- 
dress side  of  cover.  Do  not  apply  cachets 
to: 

(i)  Covers  for  Immediate  return  to 
sender;  covers  must  receive  dispatch  on 
first  flight. 

(ii)  Covers  bearing  a  previous  official 
or  unofficial  cachet. 

(iii)  Covers  lacking  sufficient  clear 
space  for  application  of  cachet  without 
obscuring  the  address. 

(iv)  Double  postal  or  post  cards  in- 
tended for  return  reply  purposes. 

(V)  Covers  received  after  first  flight. 

(vi)  Covers  on  which  postage  is  not 
fully  prepaid. 

(vii)  Anything  other  than  an  inaugu- 
ral cover. 

(7)  Backstamping.  All  inaugural  cov- 
ers will  be  backstamped  at  a  designated 
post  office  and  forwarded  to  address 
destination.  Do  not  honor  requests  for 
additional  or  special  backstamping. 

§  257.4     Cancellations  for  philatelic  pur- 
poses. 

(a)  How  stamps  are  canceled.  Coop- 
erate with  stamp  collectors  by  furnish- 
ing clean  and  legible  postmarks.  Give 
special  attention  to  mail  bearing  an  en- 
dorsement that  is  of  philatelic  value  or 
to  a  request  for  a  light  cancellation. 
Stamps  must  be  canceled  sufficiently  to 
protect  the  postal  revenue. 
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(b)  Plain  cards  or  slips  of  paper.  Do 
not  place  postmarks  on  plain  slips  of 
paper  or  plain  cards  submitted  for  phil- 
atelic or  other  purposes. 

(c)  Picture  post  cards  (maximum 
cards).  Picture  post  cards  with  the 
stamp  placed  on  the  face  of  the  card 
rather  than  on  the  address  side  are 
known  as  maximum  cards.  Postmasters 
may  cancel  these  cards  and  hand  them 
back  to  the  person  presenting  them. 
Maximum  cards  are  considered  to  be 
collectors'  items  and  must  be  given  spe- 
cial  care  in  canceling. 

(d)  Preparation  requirements.  Post 
cards,  postal  cards,  and  envelopes  sub- 
mitted for  philatelic  or  other  purposes 
must  bear  complete  addresses,  and  post- 
age at  the  applicable  rate,  to  be  post- 
marked. (See  §  257.3  of  this  chapter  for 
postage  on  mail  to  be  canceled  with  a 
special  cancellation.)  After  they  are 
postmarked  they  may  be  either  dis- 
patched or  handed  back  to  the  person 
presenting  them.  This  does  not  apply  to 
any  arrangements  made  by  the  Postal 
Service  under  §§  257.2  and  257.3  of  this 
chapter. 

(e)  Holding  the  mail.  Do  not  hold 
mall  to  comply  with  customers'  requests 
that  the  mall  be  postmarked  on  a  par- 
ticular date,  except  as  provided  under 
9§  257.2  and  257.3  of  this  chapter. 

§  257.5   'Philatelic  sales  unit. 

The  Philatelic  Sales  Unit  sells  postage 
stamps  of  selected  quality  to  stamp  col- 
lectors. Stamps  sold  by  the  imit  are 
selected  for  good  centering  and  are  the 
best  available.  Customers  may  obtain  a 
list  of  items  available  by  sending  a  self- 
addressed  stamped  envelope  to  Philatelic 
Sales  Unit,  City  Post  OfBce.  Washington, 
DC  20013. 

§  257.6     Stamp  exhibits. 

The  Postal  Service  has  a  set  of  valuable 
stamp  exhibit  frames  available  for  dis- 
play at  stamp  exhibitions  and  conven- 
tions. Address  requests  to  the  Director, 
Division  of  Philately,  U.S.  Postal  Service, 
Washington,  DC  20260. 

§  257.7      Stamp  publication. 

The  U.S.  Postal  Service  issues  a  loose- 
leaf  publication,  "U.S.  Postage  Stamps," 
containing  reproductions  and  Informa- 
tion of  Interest  to  collectors  on  all  U.S. 
stamps  Issued  from  1847.  It  is  sold  by  the 
Superintendent  of  Docimients,  Govern- 
ment Printing  OfiBce,  Washington,  DC 
20402. 


PART  258— SPECIAL  CANCELLATIONS 

Sec. 

258.1  Authorization. 

258.2  Revocation. 

258.3.   Requirements    for    obtaining    special 
stamp  cancellation  die  bubs. 

258.4  Disposition. 

258.5  Mall  submitted  for  special  cancella- 

tions. 

Authomtt:  The  provisions  of  this  Part 
238  Issued  under  5  U.S.C.  301,  39  U.S.C.  501. 
:05. 

S  258.1      Authorization. 

(a)  Special,  canceling  msuihine  die 
hubs  may  used  only  in  first-  or  second- 
class  post  offices.  The  special  die  hubs 
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are  placed  on  canceling  machines 
through  which  a  large  volume  of  letter 
mail  is  canceled. 

(b)  Permission  is  granted  for  advertis- 
ing purposes  when  the  event  is : 

(1)  For  a  national  purpose  for  which 
Congress  has  made  an  appropriation,  or 

(2)  Of  general  public  interest  and  im- 
portance and  is  to  endure  for  a  definite 
period  of  time  and  is  not  to  be  conducted 
for  private  gain  or  profit. 

(c)  Special  cancellations  are  not  au- 
thorized for : 

(1)  Events  of  interest  primarily  to  a 
particular  local  group. 

(2)  Fraternal,  political,  religious,  com- 
mercial, or  trade  organizations. 

(3)  Campaigns  or  events  promoting 
the  sale  or  use  of  private  products  or 
services. 

(4)  Idea  or  slogan  promotion  not  di- 
rectly connected  with  an  event  of  general 
public  interest  and  importance. 

(5)  Events  which  occur  diu-ing  a 
period  when  all  canceling  machines  in 
the  post  office  have  already  been  sched- 
uled for  the  use  of  other  special  cancel- 
lation die  hubs. 

(d)  Do  not  use  the  special  cancellation 
longer  than  6  months,  plus  the  duration 
of  the  event. 

§  258.2     Revocation. 

Permission  to  use  any  special  cancella- 
tion die  hubs  may  be  curtailed  or  revoked 
when  necessary  to  use  special  postmark- 
ing dies  for  Government  purposes. 

§  258.3      Requirements  for  obtaining  spe- 
cial stamp  cancellation  die  hubs. 

(a)  Application.  (1)  If  the  event  to  be 
advertised  meets  the  conditions  in 
5  258.1,  submit  the  application  in  writing 
to  the  postmaster  at  the  post  office 
where  the  cancellation  die  hub  is  to  be 
used. 

(2)  Application  must  be  submitted  to 
the  postmaster  at  least  3  months  before 
the  date  the  cancellation  die  hub  is  to 
be  placed  in  operation. 

(3)  The  application  must  provide  the 
following  Information: 

(I)  Complete  description  and  schedule 
of  the  event  to  be  advertised,  Including 
evidence  that  it  is  not  being  conducted 
for  private  profit. 

(II)  Wording  of  the  proposed  cancel- 
lation. 

(ill)  Name  of  the  post  office  where 
the  cancellation  is  to  be  used. 

(iv)  Period  of  use  desired. 

(V)  Number  of  die  hubs  desired. 

(vi)  Name  and  address  of  the  sponsor 
who  will  be  billed  for  the  cost. 

(4)  Space  available  for  the  wording  is 
shown  in  the  illustration  below.  Limit 
wording  to  3  lines  of  not  more  than  20 
letters,  numbers  or  spaces  each.  The 
wording  must  relate  directly  to  the  event. 
Do  not  use  illustrations  or  designs. 
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(b)  Referral  by  postmaster.  Forward 
the  application  to  the  Office  of  Mail 
Classification,  Prance  and  Administra- 
tion Department,  U.S.  Postal  Service, 
Washington,  DC  20260.  Pnimish  with  the 


application  the  name  of  the  manufac- 
turer and  model  of  the  canceling  machine 
on  which  the  special  die  hub  will  be  used, 
and  state  whether  the  machine  is  new  or 
old  (square  or  round  type  ring  die).  If 
the  canceling  machine  is  a  Model  Flier, 
M,  or  G,  state  the  correct  die  hub  part 
number  (1207  or  1207-G  for  Flier  and  M 
machines,  and  218  or  218-E  for  G  ma- 
chines) .  The  base  of  the  ring  die  on  parts 
218  and  1207  is  round.  The  base  of  the 
ring  die  on  parts  218-E  and  1207-G  is 
square.  No  die  hub  part  number  is  re- 
quired for  Models  D,  K,  H.D.2,  and  Mark 
n.  Also  state  the  effect  the  approval 
would  have  on  the  use  of  special  can- 
cellations already  approved  for  your 
office. 

(c)  Approval.  The  sponsor  is  informed 
through  the  postmaster  of  the  approval 
or  denial  of  the  application.  If  approved. 
Headquarters  arranges  for  the  manufac- 
ture of  the  die  hub,  and  instructs  the 
postmaster  on  its  use. 

(d)  Cost.  The  sponsor  must  pay  the 
cost  of  manufacturing  the  special  can- 
cellation die  hub  and  any  costs  inctirred 
in  adapting  canceling  machines  for  its 
use  or  for  installing  the  hub.  The  cost  of 
a  die  hub  is  usually  $55  to  $65.  The  orga- 
nization or  persons  assuming  the  cost  of 
manufacturing  the  die  hub  are  billed  by 
the  manufacturer. 

§  258.4      Disposition. 

(a)  After  use.  Do  not  return  used  die 
hubs  to  sponsors.  Do  not  transfer  a  die 
hub  to  another  post  office.  Send  die  hubs 
not  retained  for  future  use  to  the  Mail 
Equipment  Shops,  2135  Fifth  Street  NE., 
Washington,  DC  20260  immediately  after 
use. 

(b)  Unserviceable  die  hubs.  (1)  Au- 
thorized first-class  post  offices  shall  order 
replacement  repair  parts  for  a  die  hub 
that  is  used  annually,  from  the  Western 
Area  Supply  Center,  Repair  Parts  Sec- 
tion, Topeka,  KS  66601,  on  Form  4984, 
Repair  Parts  Requisition,  if  the  die  hub 
can  be  repaired  at  the  post  office.  Include 
the  model  number  of  the  machine  with 
all  requests.  All  other  offices  will  order 
replacement  parts  for  such  die  hubs  on 
Form  4635,  Repair  Parts  Requisition, 
from  their  local  area  maintenance  office. 
Send  die  hubs  that  cannot  be  repaired 
to  the  Mail  Equipment  Shops,  2135  Fifth 
Street  NE.,  Washington.  DC  20260  with 
a  memorandum  requesting  their  disposal. 
No  facilities  are  available  at  the  Shops 
for  the  repair  of  these  die  hubs. 

(2)  When  the  special  cancellation  die 
hub  must  be  replaced,  immediately 
notify  the  local  sponsor  so  that  he  may, 
if  he  desires,  apply  for  a  replacement 
through  the  local  postmaster. 

§  258.5      Mail  submitted  for  Kpocial  i-un- 
cellations. 

(a)  Postage.  Mailers  requesting  that 
their  mail  be  canceled  with  a  special  can- 
cellation must  affix  first-class  postage  to 
the  mail.  The  mail  must  bear  a  complete 
address.  Do  not  place  stamps  issued  by 
foreign  coimtrles  on  the  mall. 

(b)  Holding  the  mail.  Do  not  hold 
mall  to  comply  with  customer's  requests 
that  the  mail  be  postmarked  with  the 
special  cancellation  on  a  particular  date. 


PART  259— SERVICES  PERFORMED 

FOR  OTHER  AGENCIES 

Sec. 

259.1  Government. 

259.2  Red  Cross. 

AuTHORrrY ;  The  provisions  of  this  Part  259 
issued  under  5  U.S.C.  301,  39  U.S.C.  501,  506. 

§  259. 1      Government. 

(a)  Policy.  The  Postal  Service  coop- 
erates with  Federal  Agencies  whenever 
the  overall  costs  to  Government  will  be 
reduced.  Assistance  in  a  number  of  spe- 
cial projects  and  programs  is  provided 
when  the  knowledge  and  abilities  of 
postal  employees  are  helpful.  Extra  costs 
incurred  are  reimbursed  by  the  agency 
for  which  the  work  is  performed. 

(b)  Approval    of    services.    Arrange- 
ents  for  Postal  Service  participation  in 

sp>eclal  surveys,  censuses  and  other  activ- 
ities must  be  made  between  the  national 
headquarters  of  the  requesting  agencies 
and  the  Operations  Department,  U.S. 
Postal  Service,  Washington,  DC  20260. 
Refer  all  requests  to  the  Regional  Direc- 
tor for  forwarding  to  Headquarters.  Au- 
thority to  perform  services  for  Govern- 
ment agencies  is  announced  in  the  Postal 
Bulletin  or  by  individual  letters  to  the 
offices  Involved. 

(c)  Unauthorized  projects  prohibited. 
Do  not  conduct  special  surveys  or  other- 
wise participate  in  any  cooperative  proj- 
ects without  the  authorization  in  para- 
graph (b)  of  this  section. 

§  259.2     Red  Cross. 

(a)  General.  The  Postal  Service  and 
the  Red  Cross  cooperate  to  maintain 
communication  between  the  individual 
and  the  commimity  during  times  of  dis- 
aster. This  applies  only  to  natural  dis- 
asters such  as  those  caused  by  floods, 
tornados,  hurricanes,  earthquakes,  fires, 
^  explosions,  etc.,  and  not  to  those  caused 
1       by  enemy  action.  * 

i(b)  Role  of  Postal  Service.  (1)  Post- 
masters are  encouraged  to  participate 
in  community  and  Red  Cross  disaster 
preparedness  planning. 

(2)  Make  available  to  the  American 
National  Red  Cross,  Form  3575,  Change 
of  Address  Order. 
I  (3)  Maintain  completed  "Change  of 

i  Address  Order"  forms  following  a  dis- 
aster as  a  central  locator  file  so  mall 
may  be  promptly  forwarded  to  indi- 
viduals and  families  displaced  by  the 
disaster. 

(4)  Make  the  information  on  these 
"Change  of  Address  Order"  forms  avail- 
able to  authorized  Red  Cross  dissister 
workers. 

(5)  Regional  Directors  and  postal  in- 
spectors in  charge  are  respyonsible  for 
seeing  that  post  offices  Implement  these 
cooperative  arrangements  in  disaster 
situations. 

(6)  The  instructions  in  this  section 
serve  as  a  broad  framework  within  which 

(field  officials  of  both  agencies  may  co- 
ordinate their  facilities  and  resources. 
However,  postal  officials  shall  cooperate 
with  Red  Cross  officials  to  the  maximum 
feasible  degree  during  times  of  natural 
disasters. 
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Release  of  Information 

PART     261— PUBLIC     INFORMATION 
ON  POSTAL  SERVICE  AND  RECORDS 

Sec. 

261.1  Policy. 

261.2  Availability  of  records. 

Authority:  The  provisions  of  this  Part  261 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501,  505. 

§261.1      Policy. 

It  is  the  policy  of  the  Postal  Service 
to  make  its  records  available  to  the  pub- 
lic to  the  maximum  extent  consistent 
with  the  public  interest  and  the  rights 
of  individuals.  This  policy  requires  a 
practice  of  full  disclosure  subject  only 
to  the  specific  exemptions  and  principles 
authorized  by  5  U.S.C.  552(b) . 

§  261.2      Availability  of  records. 

(a)  Inquiries.  Inquiries  regarding 
availability  or  location  of  Postal  Service 
records,  administrative  manuals  and 
other  documents  should  be  made  to  the 
head  of  the  office  at  which  the  record 
is  maintained,  if  known.  In  other  cases, 
inquiries  may  be  made  to  the  local  post- 
masters. Regional  Directors,  Directors, 
Postal  Data  Centers,  or  the  Special  As- 
sistant to  the  Postmaster  General  for 
Public  Information,  U.S.  Postal  Service, 
Washington,  DC  20260. 

(b)  Offlce  business  hours.  Records  may 
be  inspected  during  regular  business 
hours  Monday  through  Friday  (exclu- 
sive of  legal  holidays)  and  only  at  those 
postal  installations  where  they  are  main- 
tained, unless  otherwise  specifically  au- 
thorized. Exception:  the  public  will  not 
be  permitted  to  inspect  records  at  the 
postal  data  centers.  Records  maintained 
at  the  postal  data  centers  may,  if  made 
available,  be  Inspected  at  the  regional 
office  designated  by  the  Director,  Postal 
Data  Center. 

(c)  Exemptions.  The  following  classes 
of  identifiable  records  may  be  withheld 
from  Inspection  or  copying.  Records 
which  are: 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy. 

(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Postal 
Service,  for  example,  operating  rules, 
guidelines,  and  manuals  of  procedure  for 
postal  inspectors. 

(3)  Specifically  exempted  from  dis- 
closure by  statute.  For  example,  con- 
tents of  first-class  mall. 

(4)  Trade  secrets  and  commercial  or 
financial  information  and  other  privi- 
leged or  confidential  information  ob- 
tained from  any  person,  for  example, 
confidential,  financial  or  proprietary 
data  furnished  by  a  prospective  con- 
tractor during  negotiations  for  a  con- 
tract or  to  comply  with  a  specification  of 
an  invitation  for  bids  or  a  request  for 
proposal. 

(5)  Interagency  or  internal  memo- 
randa or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation  with  the  Postal  Service.  For 
example,  internal  drafts  and  memo- 
randa between  officials  of  the  Postal 
Service  and  legal  memoranda  from  the 
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General  Counsel  or  Regional  Counsel  to 
postal  officials.  Civil  Service  Commis- 
sion inspection  reports  or  excerpts  there- 
from are  Internal  memoranda. 

(6)  Personal  in  nature,  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy 
or  which  is  precluded  by  regulations  of 
the  Civil  Service  Commission  or  the  De- 
partment of  Labor.  For  example,  official 
personnel  folders,  medical  reports.  Bu- 
reau of  Employee  Compensation  case 
files,  disciplinary  files,  and  employee 
home  addresses. 

(7)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  private  party, 
for  example,  inspection  service  reports. 

(8)  The  names,  addresses,  and  tele- 
phone numbers  of  post  office  box  holders 
shall  not  be  disclosed  except  to  a  recog- 
nized law  enforcement  agency  or  in  com- 
pliance with  a  subpoena  or  court  order. 
However,  such  information  may  be  dis- 
closed in  the  following  manner  with  re- 
spect to  any  post  office  box  being  used  for 
the  purpose  of  doing  or  soliciting  busi- 
ness with  the  public.  When  the  business  , 
name,  address,  and  telephone  number  is 
shown  on  the  Application  for  Post  Offlce 
Box,  Form  1093,  the  postmaster  may  pro- 
vide this  information.  When  Form  1093 
does  not  disclose  whether  a  business  is 
Involved  or  when  there  is  doubt,  the  post- 
master shall  refer  all  disclosure  requests 

to  the  Regional  Counsel  for  decision. 

(9).  Data  pertaining  to  methods  of 
handling  valuable  registered  mall. 

(10)  Technical  data  concerning  post- 
age meters  and  prototypes  submitted  for 
Postal  Service  approval  prior  to  leasing 
to  mailers. 

(11)  Records  of  money  orders,  except 
as  provided  in  Chapter  1. 

(d)  Waiver  of  exemption.  A  waiver  of 
exemption  is  usually  granted  by  the  Gen- 
eral Counsel : 

(1)  When  good  cause  is  shown,  except 
as  may  be  prohibited  by  law.  Executive 
order  or  regulation  of  another  Federal 
agency  which  is  charged  with  the  respon- 
sibility for  the  maintenance  and  control 
of  such  record;  or 

(2)  When  disclosure  Is  not  inconsist- 
ent with  statutory  or  regulatory  prohibi- 
tions; or 

(3)  When  no  significant  purpose  Is 
served  by  withholding  the  Information. 


PART  262— OPINIONS,  ORDERS,  AD- 
MINISTRATIVE MANUALS,  AND  IN- 
STRUCTIONS TO  STAFF 

Sec. 

262.1  Opinions. 

262.2  Administration  manuals  and  Instruc- 

tions to  staff. 

262.3  Public  index. 

262.4  Other  matters. 

262.5  Protection  of  right  of  privacy. 

262.6  Procedure  for  inspection. 

262.7  Schedule  of  fees. 

262.8  Compliance     with     subpoena     duces 

tecum  court  orders  and  summonses. 

AuTHOBrrY :  The  provisions  of  this  Part  262 
issued  under  5  U.S.C.  301,  39  U.S.C.  501,  505. 

§  262.1      Opinions. 

All  final  opinions  and  orders  made  in 
the  adjudication  of  cases  involving  con- 
tract appeals,  fraud  orders,  mailability 
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matters,  revocation  or  denial  of  second- 
class  mailing  privileges,  disbarment  pro- 
ceedings, proceedings  imder  Executive 
Order  11246  (Equal  Employment  Oppcnr- 
tunity) ,  and  other  matter  except  in  cases 
or  classes  of  cases  which  are  not  required 
to  be  made  public,  are  on  file  and  avail- 
able for  Inspection  and  copying  in  the 
Library,  Room  6012,  U.S.  Postal  Service, 
Washington,  DC  20260,  imless  otherwise 
specified. 

§  262.2      Administrative  manuals  and  in- 
!«lrui-|ion«  to  staff. 

Supply  Catalog,  Publication  24,  iden- 
tifies those  manuals,  instructions,  and 
other  publications  and  issuances  that  are 
used  by  post  offices  and  indicates  how, 
where,  and  if  they  may  be  obtained. 
Those  which  are  not  listed  for  sale  and 
are  available  to  the  public  imder  the 
Freedom  of  Information  Act  may  be  in- 
spected in  the  Library,  Room  6012,  UJS. 
Postal  Service,  Washington,  DC  20260. 
Copies  may  be  obtained  by  paying  a  fee 
in  accordance  with  §  262.7  of  this  chap- 
ter, unless  specifically  stated  that  they 
are  available  free  of  charge  or  the  cog- 
nizant bureau,  office  or  installation  head 
waives  the  fee.  See  §  262.7(d) . 

§  262.3     Public  index. 

(a)  General.  (1)  Headquarters  Library 
maintains  a  public  index  of  all  final 
opinions  and  orders  made  in  the  adjudi- 
cation of  cases.  Headquarters  policy 
statements  and  interpretations  not  pub- 
lished in  the  Federal  Register,  and  ad- 
ministrative staff  manuals  and  instruc- 
tions that  afTect  the  public. 

(2)  The  index  does  not  contain  any 
material  which  the  General  Counsel  ex- 
empts from  disclosure. 

(3)  The  index  mainly  contains  mat- 
ters issued  after  July  4,  1967.  However, 
the  Postal  Service  may  Include  prior 
matters. 

(b)  Public  availability  of  materials. 
(1)  Any  matter  in  the  public  index  is 
available  to  the  public  subject  to  the  lim- 
itation in  §  262.5. 

(2)  Any  person  may  arrange  for  the 
inspection  of  any  matter  in  the  public 
index  in  accordance  with  the  procedures 
of  S  262.6  of  this  chapter. 

(3)  Copies  of  the  public  index  and  of 
matters  listed  in  the  public  index  may 
be  purchased  from  Headquarters  Li- 
brary, General  Reference  Section,  Room 
6012,  U.S.  Postal  Service,  Washington, 
DC  20260  in  accordance  with  the  sched- 
ule of  fees  in  §  262.7. 

§  262.4      Other  matters. 

(a)  Records.  Includes  all  records  not 
previously  mentioned  and  not  listed  In 
5  261.2(c).  The  term  records  does  not 
include  articles  such  as  furniture,  paint- 
ings, models,  vehicles,  equipment,  etc., 
whatever  their  value  as  evidence. 

(b)  Organizational  statements.  See 
Subcliapter  D  of  this  chapter  for  a  de- 
scription of  organizational  and  func- 
tional matters. 

(c)  Addresses  of  prospective  jurors. 
Honor  requests  from  the  Administrative 
Office  of  the  UJ3.  Courts,  Including 
judges,  clo-ks,  and  other  court  officials, 
relating  to  addresses  of  prospective  Ju- 
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rors,  if  known.  Do  not  disclose  residential 
addresses  of  lock  box  holders  except  in 
accordance  with  §  261.2(c)  (8)  of  this 
subchapter. 

(d)  Change  of  address.  (1)  Furnish 
the  change  of  address  of  a  postal  custo- 
mer upon  request  in  accordance  with 
§  262.5  and  upon  payment  of  fee  stated 
in  §  262.7. 

(2)  Furnish  the  recorded  post  office 
box  address  of  a  customer  whose  mall  Is 
redirected  to  a  post  office  box.  This  in- 
formation is  not  exempt  under  §  261.2 
(c)(8). 

(3)  Direct  requests  for  change  of  ad- 
dress information  of  civilian  or  military 
personnel  stationed  at  any  APO  or  FPO 
to  the  respective  military  establishment. 

(i)   If  Army: 

Office  of  the  Adjutant  General. 
THE  PENTAGON, 
Washington,  DC  20310. 

(ii)  If  Navy: 

Navy  Directory  tTnlt. 

C/O  Chief  of  Naval  Personnel, 

Washington,  DC  20370. 

(ill)   If  Air  Force: 

Director,  Administrative  Services, 
HQ,  Department  of  Air  Force, 
THE  PENTAGON, 
Washington,  DC  20330. 

§  262.5      Protection  of  right  of  privacy. 

If  the  release  of  the  name  or  other 
identifying  details  of  or  concerning  a 
private  party  would  constitute  an  unwar- 
ranted invasion  of  personal  privacy,  any 
record  required  to  be  disclosed  will  be 
published  or  made  available  with  such 
identifying  details  deleted  and  with  a 
notice  thereon  such  as:  Names  of  par- 
ties and  other  identifying  details  have 
been  removed  to  prevent  an  unwarranted 
invasion  of  the  personal  privacy  of  the 
individuals  involved. 

§  262.6      Procedure  for  inspection. 

(a)  General.  To  inspect  or  copy  rec- 
ords follow  these  pr(x;edures: 

(1)  Submit  a  written  request  to  the 
local  postmaster,  or  if  known,  to  the 
head  of  the  installation  at  which  the 
record  is  maintained,  Identifying  the 
material  by  name,  subject  matter  or 
number.  If  the  request  is  for  inspection, 
include  a  statement  that  the  private 
party  inspecting  the  record  will  not 
make,  alter  or  falsify  a  record,  conceal, 
destroy,  mutilate  or  remove  any  record 
or  part  thereof  under  penalty  of  law  ( 18 
U.S.C.  494  and  2071). 

(2)  Forward  requests  which  describe 
records  located  elsewhere  to  the  appro- 
priate office  or  agency  and  send  the 
requestor  a  copy  of  such  referral. 

(3)  Inform  requestors  Immediately 
when  the  information  provided  is  insuffi- 
cient to  identify  the  record  and,  if  pos- 
sible, of  the  necessary  additional  infor- 
mation required. 

(4)  Responses  to  requests  for  inspec- 
tion or  copies  of  records  will  include: 

(i)  Whether  the  record  or  copy  is 
available  and.  if  not,  why. 

(11)  The  fees.  If  any,  for  retrieval  of 
the  record  and  any  copies  requested, 
which  must  be  paid  in  advance. 


(lii)  When  the  record  Is  available  for 
Inspection  (unless  purchase  of  copy  only 
is  requested). 

(iv)  The  place  the  record  is  available 
for  inspection. 

(5)  Monitor  the  inspection  and  copy- 
ing. 

(b)  Denials.  If  a  request  to  inspect  or 
copy  a  record  is  denied,  the  requestor 
may  appeal  to  the  General  Counsel,  U.S. 
Postal  Service,  Washington,  DC  20260. 
The  notice  of  denial  shall  advise  the  re- 
questing party  of  his  right  to  appeal  to 
the  General  Counsel.  The  decision  of  the 
General  Counsel  or  his  designee  shall 
be  made  promptly  and  shall  constitute 
the  final  decision  of  the  Postal  Service 
on  the  legal  right  to  inspect  or  copy  a 
record.  In  those  cases  in  which  the  Gen- 
eral Counsel  or  his  designee  makes  the 
initial  decision  upon  a  request,  such  de- 
cision shall  likewise  constitute  the  final 
decision. 

(c)  Appeal  procedure.  Submit  the  ap- 
peal to  the  General  Counsel  in  writing 
within  10  days  from  the  date  of  denial. 
The  letter  of  appeal  shall  include: 

( 1 )  Complete  identification  of  the  ma- 
terial to  which  access  was  denied. 

(2)  A  copy  of  the  request  and  any  re- 
lated correspondence. 

(3)  The  date  of  denial  and  a  copy 
thereof. 

§  262.7     .Schedule  of  fees. 

(a)  Record  retrieval.  (D  For  com- 
puter data,  the  minimum  charge  is  $120 
for  the  first  hour  or  any  portion  thereof 
and  $30  for  each  15  minutes  or  portion 
thereof  in  excess  of  the  first  hour. 

(2)  For  other  records,  charge  a  mini- 
mum of  $8  for  the  first  hour  or  any  por- 
tion thereof  and  $2  for  each  15  minutes 
or  portion  thereof  in  excess  of  the  first 
hoiu". 

(3)  Do  not  charge  the  fee  in  para- 
graph (a)  (2)  of  this  section  for  the  first  4 
man-hours  expended  in  compiling  and 
furnishing  information  manually  (not  by 
computer)  concerning  employees  to 
postal  employee  organizations. 

(b)  ReprodiLction.  (1)  For  each  copy 
of  a  page  of  any  record,  publication,  etc., 
charge  $0.25  per  page.  Charge  (a  mini- 
mum) of  $1  for  any  record  reproduction 
regardless  of  number  of  pages  requested. 

(2)  The  Postal  Service  reserves  the 
right  to  make  available  coin  operated 
copy  machines  at  any  given  location.  In 
such  event,  the  party  desiring  copies  will 
make  the  copies  at  his  own  expense. 

(3)  The  Postal  Service  is  not  required 
to  fiu-nish  more  than  one  copy  of  any 
re<x>rd,  publication,  etc. 

(c)  Change  of  address  record.  The  fee 
for  searching  or  furnishing  the  last  re- 
corded change  of  address  is  $1  per  change 
of  address,  except  as  provided  in  Cliapter 
1.  The  $1  charge  is  not  refundable. 

(d)  Waiver  of  fees.  (1)  The  fees  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  may  be  waived  in  the  interest  of 
the  Postal  Service. 

(2)  Specifically,  the  fee  for  change  of 
address  information  is  waived  for: 

(i)  Telegraph  companies  when  the 
sender  of  the  telegram  is  the  U.S. 
Government; 
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(ii)  Federal,  State,  and  local  public 
health  officials  when  the  persons  being 
sought  are  infected  with  or  were  exposed 
to  contagious  diseases; 

(iii)  Federal,  State,  and  local  law  en- 
forcement officials,  upon  certification 
that  the  change  of  address  is  required 
for  law  enforcement  purposes  (see 
§  261.2(c)  (8),  and 

(iv)  Federal  agencies,  upon  certifica- 
tion that  the  change  of  address  is  re- 
quired for  official  business  and  all  other 
known  sources  for  obtaining  the  change 
of  addresses  have  been  exhausted. 

(e)  Accounting  for  fees.  (1)  Deposit 
fees  received  as  postal  fimds.  Record  the 
amounts  collected  as  write-in  entries  to 
A/C  49299,  Reimbursements — Miscel- 
laneous, in  the  cashbook  and  statement 
of  account.  Record  the  manner  paid,  the 
amoimt  received,  and  the  hours  used 
to  compile  lists  or  prepare  copies  of  other 
records  released  on  the  request  for  this 
information.  Attach  written  replies  to  the 
customer's  request  stating  the  number 
of  hours  required  to  prepare  information 
and  the  amoimt  to  be  charged  in  lieu  of 
the  above  notation.  File  materials 
chronologically. 

(2)  Forward  fees  received  for  informa- 
tion furnished  by  postal  data  centers, 
automatic  data  processing  centers 
(ADPC) ,  and  regional  offices  to  the  dis- 
bursing officer  at  the  appropriate  postal 
data  center  for  deposit,  specifying  the 
proper  account  number  to  be  used  for 
recording  the  amounts  collected.  Postal 
data  centers,  ADPC's,  and  Headquarters 
offices  providing  record  retrieval  as  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion will  enter  five-sixths  of  the  fee  re- 
ceived in  A/C  49579,  Reimbursements  to 
Faciliti*  Appropriation — Miscellaneous. 
Enter  the  remaining  one-sixth  of  the  fee, 
plus  the  fees  covered  in  paragraphs  (a) 
(2),  (b),  and  (c)  and  262.73  in  A/C 
49199,  Reimbursements  to  Administra- 
tion and  Regional  Operations  Appropri- 
ation— Miscellaneous;  ADPC  complexes 
will  enter  in  A/C  49299,  Reimbursements 
to  Operations  Appropriation — Other 
than  U.S.  Government  Agencies.  Other 
installations  will  enter  all  fees  deposited 
in  A/C  49199. 

§  262.8      Compliance  with  subpoena  duces 
tecum  court  orders  and  summonses. 

(a)  Compliance  with  subpoena  duces 
tecum.  (1)  Except  as  required  by  Part 
262,  produce  other  records  of  the  Postal 
Service  only  in  compliance  with  a  sub- 
poena duces  teciun  or  appropriate  coiut 
order. 

(2)  Time,  leave,  and  payroll  records  of 
postal  employees  are  subject  to  produc- 
tion when  a  subpoena  duces  tecum  or 
appropriate  court  order  has  been  prop- 
erly served.  The  custodian  of  the  records 
may  designate  a  postdl  employee  to  pre- 
sent the  records.  The  presentation  by  a 
designee  rather  than  the  employee  named 
in  the  subpoena  or  court  order  must  meet 
with  the  approval  of  the  attorneys  for 
each  side.  In  addition,  such  records  may 
be  released  if  authorized  In  writing  by 
the  employee. 

(3)  If  the  subpoena  involves  a  Job- 
connected  Injury,  the  records  are  imder 
the  exclusive  jiuisdiction  of  the  Bureau 
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of  Employees'  Compensation,  Depart- 
ment of  Labor.  Requests  for  authoriza- 
tion to  produce  these  records  shall  be 
addressed  to:  Bureau  of  Employees' 
Compensation,  UJ3.  Department  of  La- 
bor, Washington,  DC  20210.  Also  notify 
the  attorney  responsible  for  the  issuance 
of  the  subpoena  or  court  order. 

(4)  Employee  medical  records  are  pri- 
marily under  the  exclusive  jurisdiction 
of  the  U.S.  Civil  Service  Commission.  The 
Commission  has  delegated  authority  to 
the  Postal  Service  and  to  the  Commis- 
sion's Regional  Directors  to  release  medi- 
cal information,  in  response  to  proper 
requests  and  upon  competent  medical 
advice,  in  accordance  with  the  following 
criteria : 

(i)  Except  in  response  to  a  subpoena 
or  court  order,  do  not  release  any  medi- 
cal information  about  an  employee  to 
any  non-Federal  entity  or  individual 
without  authorization  from  the  employee. 

(ii)  With  authorization  from  the  em- 
ployee, the  Regional  Directors,  Postal 
Data  Center  Directors,  or  regional  coun- 
sels will  respond  as  follows  to  a  request 
from  a  non-Federal  source  for  medical 
information : 

(a)  If,  in  the  opinion  of  a  Federal 
medical  officer,  the  medical  information 
indicates  the  existence  of  a  malignancy, 
a  mental  condition,  or  other  condition 
about  which  a  prudent  physician  would 
hesitate  to  inform  a  person  suffering 
from  such  a  condition  as  to  ito  exact  na- 
ture and  probable  outcome,  do  not  re- 
lease the  medical  information  tc  the  em- 
ployee or  to  any  individual  designated  by 
him,  except  to  a  physician,  designated  by 
the  employee  in  writing.  If  a  subpoena 
or  court  order  was  issued,  the  respond- 
ing official  shall  caution  the  moving 
party  as  to  the  possible  dangers  involved 
if  the  medical  information  is  divulged. 

(b)  If,  in  the  opinion  of  a  Federal 
medical  officer,  the  medical  information 
does  not  indicate  the  presence  of  any 
condition  which  would  cause  a  prudent 
physician  to  hesitate  to  Inform  a  person 
of  the  exact  nature  and  probable  out- 
come of  his^'^condition,  release  it  in 
response  to  a  subpoena  or  court  order, 
or  to  the  employee  or  to  any  person,  firm, 
or  organization  he  authorizes  in  writing. 

(c)  If  a  Federal  medical  officer  is  not 
available,  refer  the  request  to  the  Civil 
Service  Commission  regional  office  with 
the  medical  certificates  or  other  medical 
reports  concerned. 

(5)  Do  not  release  any  records  con- 
taining information  as  to  the  employee's 
security  or  loyalty. 

(6)  Honor  subpoenas  or  court  orders 
only  when  disclosure  is  authorized. 

(7)  When  authorized  to  comply  with  a 
subpoena  duces  tecmn,  do  not  leave  the 
original  records  with  the  court. 

(b)  Compliance  with  summons.  (1) 
Comply  with  a  summons  requiring  an 
appearance  in  court.  Do  not  testify  as  to 
any  matters  for  which  an  exemption  un- 
der §  261.2(c)  of  this  subchapter  "may  be 
claimed.  Call  the  Assistant  General 
Counsel.  Opinions  Division  Law  Depart- 
ment, at  Headquarters,  for  Instructions 
relating  to  exemptions. 

(2)  Do  not  present  inspectors'  reports 
or  Inspection  Service  records  in  either 
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State  or  Federal  courts  in  which  the 
United  States  is  not  a  party  in  interest, 
unless  authorized  by  Headquarters.  If  an 
attempt  is  made  to  compel  the  produc- 
tion of  matters,  decline  to  produce  the 
information  or  matter,  and  state  it  may 
be  exempted  and  cannot  be  disclosed  or 
produced  without  specific  approval  of 
Headquarters.  The  Postal  Service  will 
offer  every  possible  assistance  to  the 
courts,  but  the  question  of  disclosing  in- 
formation for  which  an  exemption  may 
be  claimed  is  a  matter  of  discretion. 


PART  263— EMPLOYEE 

INFORMATION 

Sec. 

263.1  Policy 

263.2  Fees. 

263.3  Limitations. 

263.4  Inquiries  from  taxing  authorities. 

AtJTHORrrT:  The  provisions  of  this  Part 
263  Issued  under  5  U.S.C.  301,  39  U.S.C.  601, 
505. 

§  263.1     Policy. 

(a)  Pi"Ospective  employers  of  a  postal 
employee  or  a  former  postal  employee 
may  be  furnished:  (1)  Tenure  of  em- 
ployment; (2)  Civil  Service  status;  (3) 
length  of  service  in  the  Postal  Service 
and  the  Federal  Government;  and  (4) 
when  separated,  the  date  and  reason  for 
separation.  Release  Standard  Form  50, 
employee  names,  past  and  present,  posi- 
tion titles,  grades,  salaries,  and  duty 
stations  (which  include  the  room  num- 
ber, shop  designations,  or  other  identi- 
fying information  regarding  the  building 
or  place  of  employment)  in  response  to 
requests  unless: 

(1)  The  release  is  prohibited  under 
law  or  Executive  order  or  in  the  interest 
of  national  defense  or  foreign  policy. 

(2)  The  information  is  sought  for 
purposes  of  commercial  or  other 
solicitation. 

(3)  There  is  reason  to  believe  that  the 
names  would  be  used  for  purposes  which 
may-  violate  the  political  activity  pro- 
hibitions in  subchapter  m  of  chapter 
73  of  title  5,  United  States  Code,  or 
which  may  violate  other  law. 

(b)  Release  the  home  address  of  an 
employee  to  a  police  or  court  official  on 
receipt  of  a  proper  request  stating  that 
an  indictment  has  been  returned  against 
the  employee  or  that  a  complaint,  in- 
formation, accusation,  or  other  writ  in- 
volving nonsupport  or  a  criminal  offense, 
has  been  filed  against  him  and  his  ad- 
dress is  needed  for  service  of  a  sum- 
mons, warrant,  subpoena,  or  other  legal 
process.  Disclose  social  security  num- 
bers and  place  of  actual  residence  to  a 
State  or  local  taxing  authority  or  both, 
as  provided  in  Bureau  of  the  Budget  Cir- 
cular No.  A-38,  revised. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  information 
required  to  be  included  in  an  official  per- 
sonnel folder  by  the  instructions  of  the 
Civil  Service  Commission  is  not  available 
to  the  public. 

(d)  The  Commission  or  other  Govern- 
ment agency  will  disclose  to  the  parties 
concerned  any  report  of  investigation 
imder  its  control,  or  an  extract  of  the 
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report,  to  the  extent  the  report  is  In- 
volved in  a  proceeding  under  Part  352. 
353,  771,  or  772  of  the  CivU  Service 
Commission  regulations  and  the  report 
of  investigation  or  the  written  siunmary 
thereof  in  a  proceeding  under  Part  713 
of  the  Civil  Service  Commission  regula- 
tions, except  when  the  disclosure  would 
violate  the  proscription  against  the  dis- 
closure of  medical  information  In 
§  794.401  of  the  Civil  Service  Commis- 
sion regulations.  For  the  purpose  of  this 
paragraph,  the  "parties  concerned" 
means  the  Government  employee  or 
former  Government  employee  involved 
in  the  proceeding,  his  representative 
designated  in  writing,  and  the  repre- 
sentative of  the  agency  involved  in  the 
proceeding. 

(e)  Do  not  disclose  any  report  of  the 
investigation,  or  an  extract  of  the  re- 
port in  any  proceeding  if  it  would  violate 
a  pledge  of  confidence. 

(f )  Do  not  make  a  report  of  Investiga- 
tion or  information  from  a  report  avail- 
able to  thi  public,  to  witnesses,  or  except 
as  provided  in  paragraph  (e)  of  this 
section  to  the  parties  concerned  in  the 
investigation. 

§  263,2     Fees. 

Notwithstanding  the  schedule  of  fees 
In  S  262.7  of  this  chapter,  employee  in- 
formation may  be  furnished  to  employee 
organizations  without  charge  if  the  labor 
Involved  in  the  manual  preparation  of 
the  list  at  the  concerned  Installation 
does  not  require  more  than  4  man-hours. 
If  more  than  4  man-hours  are  required, 
the  fee  set  forth  in  §  262.7  of  this  chapter 
is  for  application  to  all  time  expended 
beyond  the  first  4  man-hours  in  pre- 
paring the  information  manually.  The 
fee  in  §  262.7  of  this  chapter  is  for  appli- 
cation if  the  postal  data  center  compiles 
the  data  by  computer.  In  the  discretion 
of  the  installation  head,  he  may  expend 
time  in  excess  of  4  man-hours  to  prepare 
the  Information  manually  and  apply  the 
proper  fee  for  such  excess,  or  refer  the 
request  to  the  postal  data  center  for 
preparation  by  computer. 

§  263.3     Limitations. 

Do  not  fvunish  names  for  solicitation 
purposes,  except  as  authorized  by  §  263.1 
(a)  (2)  of  this  chapter. 

§  263.4     Inquiries   front   tuxinf;  authori- 
ties. 

Refer  any  inquiries  from  taxing  au- 
thorities concerning  compensation  of 
names  of  postal  employees  to  the  postal 
data  center. 


Damage  or  Loss  of  Government 
Property 

PART  273--SEnLEMENTS 

Sec. 

273.1    Acceptance  of  pajmient. 
273.3    Settlement  of   vehicle   damage  debt 
clulma. 
AtPTHORiTT :  The  provisions  of  this  Part  278 
Issued  under  5  U.S.C.  301,  39  U.S.C.  501,  606. 
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§  273.1     Acceptance  of  payment. 

(a)  Payments  in  fuU  settlement.  Post- 
masters shall  accept  payments  In  full 
settlement  of  claims  for  damage  or  In- 
jury to  property  of  the  Postal  Service  In- 
cluding vehicle  damage  debt  claims, 
execution  of  releases  of  further  liability 
and  the  negotiation  of  checks  and  drafts, 
bearing  language  having  the  effect  of  re- 
leases. Releases  in  connection  with  settle- 
ments in  full  payment  of  claims  cover 
only  damage  to  postal  property  in  the 
specific  case  being  settled. 

(b)  Adjustments  to  claims.  A  claim 
may  be  submitted  for  damage  to  U.S. 
Postal  Service  property  which  was  incor- 
rectly calculated.  Consider  the  tender  of 
payment  setting  out  the  overstatement, 
if  justified,  as  a  payment  in  full 
settlement. 

(c)  Compromise  settlements.  Consider 
an  offer  of  a  lesser  amount,  not  based  on 
a  justifiable  overstatement  of  the  dam- 
age, a  compromise  offer  and  refer  it  to 
the  Regional  Director  for  negotiation  and 
further  action,  except  those  specified  in 
§  273.2.  Release  forms  and  checks,  or 
drafts,  must  accompany  the  settlement 
papers. 

(d)  Offers  in  kind.  In  cases  of  damage 
to  Government-owned  vehicles  wherein 
the  private  party  is  responsible,  he  or 
his  insurer  may  offer  to  reimburse  the 
cost  of  repair  of  the  damaged  vehicle. 
In  such  cases,  make  the  payment  directly 
to  the  contractor  or  to  the  postmaster 
and  contractor  so  that  endorsement  by 
the  postmaster  will  constitute  a  release. 
If  the  private  party  or  insurer  insists  on 
making  payment  to  the  postmaster  only, 
deposit  the  check  as  postal  funds  and 
record  it  in  the  Trust  Fund  Account  16601 
of  the  postmEister  and  draw  a  Treasury 
check  in  favor  of  the  contractor  who  re- 
paired the  vehicle.  The  check  issued  will 
be  recorded  as  a  withdrawal  from  the 
Trust  Fimd  Accoimt  16602.  Retain  the 
repair  invoice  to  support  the  details  of 
the  transaction.  Refer  all  offers  in  excess 
of  $75  to  the  manager,  vehicle  mainte- 
nance, for  approval,  listing  in  detail  what 
is  to  be  done,  estimated  repair  time  and 
recommendation  of  the  postmaster.  All 
offers  should  restore  the  vehicle  to  the 
condition  existing  immediately  prior  to 
the  accident. 

§  273.2      Srillrmont    of    vrhirlr    damage 
debt  claims. 

Refer  vehicle  damage  debt  claims  to 
the  Law  Department  for  presentation  to 
the  Department  of  Justice  when  (a) 
amount  of  debt  is  $75  or  more  and  all 
prior  efforts  to  effect  collection  by  the 
Directot,  Postal  £>ata  Center,  or  inspec- 
tion service  have  failed;  (b)  there  is  an 
uncollectible  balance  of  $75  or  more;  or 
(c)  an  offer  In  compromise  is  Involved, 
regardless  of  the  amount  of  the  debt. 

David  A.  Nelson. 
General  counsel, 

IPRDoc.71-3505  Piled  3-11-71:8:52  am] 


Title  7— A6RICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — White-Fringed  Beetle 

Regulated  Areas 

Correction 

In  F.R.  Doc.  71-3193  appearing  at 
page  4471  in  the  issue  for  Saturday, 
March  6,  1971,  the  foUowing  changes 
should  be  made: 

1.  In  amendment  F  the  entry  for 
Tunica  County,  Miss.,  should  read, 
"Tunica  County.  Sees.  32  and  33,  T.  4  S., 
R.  11  W.;  and  sees.  4  and  5,  T.  5  S.,  R. 
11  W." 

2.  In  amendment  H  in  the  fli-st  line 
of  the  description  for  Pitt  County,  N.C., 
the  word  "is"  should  be  deleted. 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  61;  Docket  No.  AC)-367-A21 

PART  1061— MILK  IN  THE  SOUTH- 
EASTERN MINNESOTA-NORTHERN 
IOWA  (DAIRYLAND)  MARKETING 
AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  {iffirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Piirsuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  ^7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairyland)  marketing 
area. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de^ 
dared  policy  of  the  Act; 
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(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Southeastern  Minnesota-Northern 
Iowa  (Dairyland)  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Section  1061.10  is  revised  as  follows: 

§  1061.10      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  distribut- 
ing plant. 

2.  In  §  1061.11,  paragraph  (b)  (3)  is 
revoked,  and  the  introductory  text,  para- 
graph (a)  (1)  and  (2),  and  paragraph 
(b)  (2)  are  revised  as  follows: 

§1061.11      Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b)  of 
this  section  except  an  exempt  distribut- 
ing plant,  the  plant  of  a  handler  ex- 
empted pursuant  to  §  1061.60  or  the 
plant  of  a  producer-handler:  Provided, 
That  if  a  portion  of  a  plant  is  operated 
separately  from  the  Grade  A  portion  of 
such  plant  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing, or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section:  i4nd  provided 


RULES  AND  REGULATIONS 

further.  That  facilities  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  shall  not 
be  a  pool  plant  or  part  of  a  pool  plant 
pursuant  to  this  section. 
(a)   •  •  • 

(1)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant  as 
Class  I  milk  in  the  marketing  area  either 
as  route  disposition  or  moved  as  pack- 
aged fluid  milk  products  to  other  plants 
from  which  it  is  disposed  of  in  the  mar- 
keting area  as  route  disposition.  Such 
disposition  is  to  be  exclusive  of  receipts 
of  packaged  fluid  milk  products  from 
other  pool  distributing  plants;  and 

(2)  Not  less  than  15  percent  during 
the  months  of  February-August  and  20 
percent  during  the  months  September- 
January  of  such  receipts  is  disposed  of 
as  Class  I  milk  either  as  route  disposition 
or  moved  in  the  form  of  packaged  fluid 
milk  products  to  other  plants.  Such  dis- 
position is  to  be  exclusive  of  receipts  of 
packaged  fluid  milk  products  from  other 
pool  distributing  plants. 

lb)    •   •   • 

(2)  In  determining  the  pool  plant 
qualiflcations  of  "a  cooperative  associa- 
tion's plant,  member  producer  milk  of 
such  association  which  is  delivered  di- 
rectly to  plants  described  in  paragraph 
(a)  of  this  section  shall  be  considered 
for  purposes  of  this  paragraph  as  having 
been  first  received  at  the  cooperative's 
plant  subject  to  the  following  condi- 
tions: 

(i)  Written  request  is  made  to  the 
market  administrator  by  the  cooperative 
association  prior  to  or  during  the  month, 
designating  the  plant  to  be  a  pool  plant 
pursuant  to  this  subparagraph  for  the 
month,  and  for  each  month  thereafter, 
until  such  request  is  withdrawn  or  termi- 
nated pursuant  to  subdivision  (li)  of  this 
subparagraph ; 

(ii)  Any  such  plant  which  in  a  suc- 
ceeding month  is  pooled  under  the  pro- 
visions of  another  order  issued  pursuant 
to  the  Act  shall  not  be  pooled  under  this 
subparagraph  for  the  ensuing  12  months. 

*  •  •  •  • 

3.  Section  1061.12fc>  is  revised  as 
follows : 

§1061.12      Nonpool  plant. 

•  •  *  «  • 

'O  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant  or  an  exempt  governmental  plant 
and  from  which  fiuid  milk  products  eli- 
gible for  sale  as  Grade  A  in  consumer- 
type  packages  or  dispenser  units  are  dis- 
posed of  as  route  disposition  in  the  mar- 
keting area  during  the  month. 


4.  Section    1061.13ie> 
follows : 

§  1061.13      Handler. 


is    revised    as 


(e)  Any  person  in  his  capacity  as  the 
the  operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod- 
ucts are  either  disposed  of  as  route  dis- 
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position  in  the  marketing  area  or  ship- 
ped to  a  pool  plant ;  and 

*  •  •  •  • 

5.  Section  1061.14  is  revised  as  follows: 

§  1061. 14      Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  dis- 
tributing plant  from  which  Class  I  milk 
of  his  own  production  is  disposed  of  as 
route  disposition  in  the  marketing  area, 
and  who  receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  soui'ce,  ex- 
cept receipts  by  plant  transfer  from  pool 
plants  and  who  receives  no  nonfluid  milk 
products  from  any  source  for  use  In  re- 
constituted fluid  milk  products:  Provided, 
That  such  person  provides  proof  satis- 
factory to  the  market  administrator  that 
the  care  and  management  of  all  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  volume  of  fluid  milk 
and  milk  products  handled  (excluding 
receipts  from  pool  plants)  and  the  op- 
eration of  the  processing  and  packaging 
business  are  wholly  the  personal  enter- 
prise and  risk  of  such  person. 

6.  In  §  1061.18,  paragraph  (b)  is  re- 
vised as  follows: 

§1061.18     Other  source  milk. 

•  <*••• 

<b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  Into,  or  combined 
with  another  product  in  the  plant  dur- 
ing the  month  and  any  disappearance  of 
products  other  than  fluid  milk  products 
which  are  in  a  form  in  which  they  may  be 
converted  Into  fluid  milk  products  and 
for  which  speciflc  use  cannot  be  verified 
by  the  market  administrator. 

§  1061.22      [.\mended] 

7.  In  !  1061.22,  paragraph  (i)  Is  re- 
vised as  follows : 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  announce  the 
imiform  price  computed  pursuant  to 
§  1061.71  and  the  producer  butterfat 
differential  pursuant  to  §  1061.81,  and 
notify  each  handler  of  his  obligations  to 
the  producer-settlement  fund; 

8.  In  §  1061.22.  delete  "and '  at  the 
end  of  paragraph  (k) ,  replace  the  period 
at  the  end  of  paragraph  (1)  with  a  semi- 
colon, and  add  a  new  paragraph  <m)  as 
follows : 

<m)  On  or  before  the  20th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation which  so  requests  the  amount 
and  class  utilization  of  milk  received  by 
each  handler  during  the  immediately 
preceding  month  from  such  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1061.13(c)  and  directly 
from  members  of  such  cooperative  asso- 
ciation. For  the  purpose  of  this  report, 
the  milk  so  received  shall  be  prorated 
to  each  class  in  proportion  to  the  utiliza- 
tion by  such  handler  in  each  class  re- 
maining after  allocation  pursuant  to 
§  1061.46(a)  (1)  through  (10)  and  the 
corresponding  steps  of  §  1061.46ib). 


No.  49— Pt.  I- 


FEDERAL  REGISTER.  VOL.   36,  NO.  49— FRIDAY,  MARCH   IJ,    1971 


4778 

9.  Section    1061.30(b)    Is    revised    as 

follows : 

§  1061.30     Monthly   reports   of   receipts 
and  utilization. 

•  •  •  •  • 
<b)  The  utilization  of  all  skim  milk 

and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing  the  respec- 
tive amounts  of  skim  milk  and  butterfat 
disposed  of  as  route  disposition  inside 
and  outside  the  marketing  area  that  are 
classified  as  Class  I ;  and 

•  «r  •  »  • 

10.  In  §  1061.44(d),  subparagraph  (3> 
is  revised  as  follows: 

§  1061.44      Transfers. 

•  •  •  *  * 

(d)   *   •  * 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar- 
keting area,  then  any  transfers  from 
such  nonpool  plant  to  pool  plants  which 
are  assigned  to  Class  I  pursuant  to 
8  1061.46(a)(8)  and  the  corresponding 
step  of  §  1061.46(b),  shall  be  assigned 
first  to  the  skim  milk  and  butterfat  in 
fluid  milk  products  so  transferred  or 
diverted  from  pool  plants,  and  there- 
after pro  rata  to  such  receipts  from 
other  order  plants; 

(ii>  Any  route  disposition  in  the 
marketing  area  of  another  order  issued 
pursuant  to  the  Act,  then  any  transfers 
from  such  nonpool  plant  to  an  other 
order  plant  which  are  assigned  to  Class 
I  pursuant  to  the  provisions  of  such  other 
order,  shall  be  assigned  first  to  receipts 
of  fluid  milk  products  from  plants  fully 
regulated  by  such  order,  and  thereafter 
pro  rata  to  such  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order.  J 

(iii)  Class  I  lltilization  in  excess  of 
that  assignedxnirsuant  to  subdivisions 
(i)  and  (ii)  orthis  subparagrapli  (exclu- 
sive of  transfers  of  fluid  milk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  first  to  remaining 
receipts  from  dairy  farmers  who  the 
market  adnjinistrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant  and  all  remaining 
Class  I  utilization  (including  transfers 
of  fluid  milk  products  to  pool  plants  and 
other  order  plants)  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants;  and 

*  •  •  •  • 

§  1061.46      [Amended] 

11.  In  §  1061.46(a),  subparagraphs  (1), 
(3),  (6),  (7),  (8),  and  the  introductory 
text  of  (5)  (i)  are  revised  as  follows: 

(a)   •  •  • 

(1)  Substract  from  the  total  pounds 
of  skim  milk  classified: 

(i)  Prom  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 


RULES  AND  REGULATIONS 

products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  imder  this  or  any  other 
order  issued  pursuant  to  the  Act  iSV;lassi- 
fled  and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  imder  this  or  any  other  order; 
(ii)  Prom  Class  n  the  poimds  of  skim 
milk  classifled  as  Class  II  pursuant  to 
§  1061.41(b)(6); 

*  •  •  »  • 
(3)  Subtract    from    the     remaining 

poimds  of  skim  milk  in  Class  I,  the 
poimds  of  skim  milk  in  inventory  of 
packaged  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

*  •  •  •  • 

(5)    •   *   • 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  subparagraph  (1)  (i) 
of  thisparag.aph; 

«  •  *  *  » 

(6>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  (ii)  of  tliis  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph (l)(i)  or  (5)(i)  of  this 
paragraph; 

12.  In  subdivision  (i)  of  paragraph 
(a)(9)  of  §1061.46  change  "1061.22(1)' 
to"§  1061.2r  j)". 

13.  Section  1O6I.6O  is  revised  as 
follows : 

§  1061.60      IManIs  subject  to  other  Fed- 
eral orders. 

The  provisions  of  this  order  shall  not 
apply  with  respect  to  the  plant  of  a 
handler  that  is  fully  subject  to  the  pric- 
ing and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
such  plant  is  qualified  as  a  pool  plant 
pursuant  to  §  1061.11  and  a  greater 
volume  of  fluid  milk  products  is  disposed 
of  from  such  plant  as  route  disposition  in 
this  marketing  area  and  to  pool  plants 
qualifled  on  the  basis  of  route  disposition 
in  this  marketing  area  than  is  so  disposed 
of  in  the  marketing  area  regulated  pur- 
suant to  such  other  order, 

§  1061.61      [Amended] 

14.  In  §  1061.61,  paragraphs  (a)  (1) 
and  (2)  and  (b)  <1)  and  (2)  are  revised 
as  follows: 

(a)   •  •  • 

(1)  Determine  the  obhgation  that 
would  have  been  computed  pursuant  to 
§  1061.70  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following  modi- 
flcations : 


(i)  Receipts  at  the  partially  regulated 
distributing  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  allocated  at 
the  partially  regulated  distributing  plant 
to  the  same  class  in  which  such  products 
were  classified  at  the  fully  regulated 
plants; 

(ii)  Transfers  from  the  partially  regu- 
lated distributing  plant  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi- 
fied at  the  nonpool  plant  in  the  class  to 
which  allocated  at  the  fully  regulated 
plant; 

(iii)  Any  transfers  described  in  sub- 
division (ii)  of  this  subparagraph  that 
are  classifled  as  Class  I  milk  shall  be 
priced  as  follows : 

(a)  Such  Class  I  transfers  shall  not 
be  subject  to  obligation  at  the  partially 
regulated  distributing  plant  if  the  oper- 
ator of  the  transferee  pool  plant  or  other 
order  plant  is  not  obligated  under  the 
applicable  order  because  such  transfer 
is  treated  under  such  order  as  milk  re- 
ceived at  the  partially  regulated  distrib- 
uting plant  from  a  plant  fully  regulated 
by  an  order  issued  pursuant  to  the  Act 
where  it  has  been  priced  as  Class  I  milk 
and  not  used  as  an  offset  on  any  other 
payment  obligation  in  this  or  any  other 
order;  and 

(b)  Remaining  Class  I  transfers,  to  the 
extent  that  such  do  not  exceed  Grade  A 
receipts  from  dairy  farmers  at  the  par- 
tially regulated  distributing  plant  and  at 
a  plant  described  pursuant  to  subdivision 
(V)  of  this  subparagraph  shall  be  priced 
at  the  uniform  price  of  the  respective 
order  (or  at  the  weighted  average  price 
if  the  order  provides  such  price). 

(iv)  Unless  subdivision  (v)  of  this  sub- 
paragraph applies,  the  obligation  for  the 
partially  regulated  distributing  plant 
shall  include  the  charge  specified  in 
§  1061.70(f)  and  the  credit  specified  in 
§  1061.83(b)(2)  with  respect  to  receipts 
of  Class  I  milk  from  another  nonpool 
plant  (not  another  order  plant)  which 
serves  as  a  supply  plant  for  such  partially 
regulated  distributing  plant:  Provided, 
That  if  Class  I  transfers  to  fully  regu- 
lated plants  pursuant  to  subdivision 
(iii)  of  this  subparagraph  remain  after 
the  application  of  subdivision  (iii)(b), 
the  charge  pursuant  to  §  1061.70(f) 
and  the  credit  pursuant  to  §  1061.83 
(b)(2)  shall  not  apply  pursuant  to  this 
paragraph  to  such  remaining  amount. 

(V)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  obligation  for  such  plant  shall  in- 
clude a  similar  obligation  for  each  non- 
pool  plant  (not  another  order  plant* 
which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  sliipments  to  such  plant 
during  the  month  equivalent  to  the  re- 
quirements of  §  1061.11(b),  subject  to 
the  following  conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  §  1061.31(c) 
similar  reports  for  such  nonpool  supply 
plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  pltmt 
wluch  are  made  available  if  requested  by 
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the  market  administrator  for  verifica- 
tion purposes ;  and 

(c)  The  obligation  for  such  nonpool 
plant  shall  be  determined  In  the  same 
manner  prescribed  for  computing  the  ob- 
ligation of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  Prom  the  obligation  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant  for  Grade  A  milk  received 
at  the  plant  during  the  month  from  dairy 
farmers ; 

(ii)  If  subparagraph  (l)(v)  of  this 
paragraph  applies,  the  gross  payments 
by  the  operator  of  such  nonpool  supply 
plant  for  Grade  A  milk  received  at  the 
plant  during  the  month  from  dairy  farm- 
ers; and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  an  unregulated  supply  plant  if  sub- 
paragraph (1)  (v)  of  this  paragraph  ap- 
plies to  such  plant. 

(b)   •  •  • 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  route  disposition  (other  than 
to  pool  plants)  In  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant ; 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(Ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  Issued  pursuant 
to  the  Act  is  classified  and  priced  as  Class 
I  milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

15.  In  the  introductory  paragraph  of 
§1061.61,  change  "§  1061.31(c)"  to 
"§  1061.31  (c)  and(d)". 

16.  In  8  1061.70,  paragraph  (f)  is  re- 
vised as  follows : 

§  1061.70      Cunipiitalion  of  the  net  puul 
obligation  of  each  handler. 

•  •  •  •  • 

(f)  Add  the  value  at  the  Class  I  price 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
!  1061.46(a)(8)  and  the  corresponding 
step  of  §  1061.46(b) ,  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fiuld 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  other  order 
Issued  pursuant  to  the  Act  Is  classifled 
and  priced  as  Class  I  milk  and  Is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation under  this  or  any  other  order. 
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17.  In  §  1061.71,  paragraph  (a)  Is  re- 
vised as  follows: 

§  1061.71      Computation     of     uniform 
price. 

•  •      .        •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1061.70  for  all 
Imndlers  who  filed  reports  pursuant  to 
§§  1061.30  and  1061.31(b)  for  the  month 
and  who  made  payments  pursuant  to 
§  1061.83  for  the  preceding  month; 

*  •  •  •  • 

18.  Section  1061.90  is  revised  as  fol- 
lows : 

§  1061.90      Expense  of  adniiniittration. 

As  his  pro  rata  share  of  the  expense 
of  administration,  each  handler  sliall  pay 
to  the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month, 
4  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  milk  handled  during  the 
month  as  follows: 

(a)  Each  handler  (excluding  a  coop- 
erative association  as  the  operator  of  a 
pool  plant  with  respect  to  milk  trans- 
ferred in  bulk  to  a  pool  plant  of  another 
handler)  with  respect  to  his  receipts  of 
producer  milk  (including  such  Imndler's 
own-farm  production,  and  milk  received 
in  bulk  from  a  pool  plant  owned  and  op- 
erated by  a  cooperative  association)  and 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1061.46(a)  (4)  and  (8) 
and  the  corresponding  steps  of  §  1061.46 
^b); 

(b)  Each  handler  In  his  capacity  as 
the  operator  of  a  partially  regulated  dis- 
tributing plant  with  respect  to  his  route 
disposition  in  the  marketing  area  in  ex- 
cess of  his  receipts  of  Class  I  milk  from 
pool  plants,  cooperative  associations  as 
handlers  pursuant  to  §  1004.10(b),  and 
other  order  plants  assigned  to  such  dis- 
position. 

19.  Section  1061.92  is  revised  as  fol- 
lows : 

§  1061.92      Adjustment    of    overdue    ac- 
counts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §§  1061.61,  1061.83,  and 
1061.85  shall  be  increased  three-fourths 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue: 
Provided,  That, 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  impaid  charges  previously 
made  pursuant  to  this  section;  and 

(b)  Por  the  purpose  of  this  section, 

any  obligation  that  was  determined  at 

a  date  later  than  prescribed  by  the  order 

because  of  a  handler's  failure  to  submit 

a  report  to  the  market  administrator 

when  due,  shall  be  considered  to  have 

been  payable  by  the  date  it  would  have 

been  due  if  the  report  had  been  filed 

when  due. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


} 
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Effective  date:  May  1,  1971. 

Signed     at     Washington,     D.C.,     on 
March  9,  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 
IFR  Doc.71-3501  Piled  3-ll-71;8:52  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-51351 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

General  Registration  Statements  and 
Registration  Statements  for  Certain 
Debt  Securities  and  Real  Estate 
Companies 

The  Securities  and  Exchange  Com- 
mission has  adopted  certain  amend- 
ments to  Porms  S-1  (17  CPR  239.11), 
S-9  (17  CPR  239.22),  and  S-11  (17  CPR 
239.18)  under  the  Securities  Act  of  1933. 
Porm  S-1  is  a  general  form  for  registra- 
tion of  securities  under  the  Act;  Porm 
S-9  is  an  optional  form  for  registration 
of  nonconvertible  fixed  interest,  debt 
securities;  and  Porm  S-11  is  used  for 
registration  of  securities  of  certain  real 
estate  companies.  Notice  of  the  proposed 
amendments  was  published  November  20, 
1970,  in  Securities  Act  Release  No.  5111 
(35  P.R.  18477). 

The  amendments  to  Form  S-1  include 
in  the  instructions  as  to  financial  state- 
ments provisions  for  the  furnishings  of 
source  and  application  of  funds  state- 
ments for  each  fiscal  year  or  other  period 
for  which  a  profit  and  loss  statement  is 
required.  This  amendment  conforms  the 
requirements  of  Porm  S-1  to  those  of 
revised  Porms  10  (17  CPR  249.310)  and 
10-K  (17  CPR  244.210)  under  the  Secu- 
rities Exchange  Act  of  1934. 

The  amendments  to  Porm  S-9  revise 
Item  3  of  the  form  which  requires  the 
furnishing  of  a  5-year  summary  of  earn- 
ings. The  revision  conforms  the  item  and 
the  instructions  thereto  to  the  cone- 
sponding  item  of  the  revised  Porm  S-7, 
including  a  requirement  for  the  furnish- 
ing of  statements  of  source  and  applica- 
tion of  funds.  The  language  of  General 
Instruction  A(a)  (4) ,  rule  as  to  use  of 
Porm  S-9,  has  been  amended  to  conform 
it  to  the  language  of  Instruction  4(b)  of 
the  revised  Item  3.  Item  5(a)  of  the  form 
has  been  amended  to  state  specifically 
that  the  required  balance  sheets  are  to 
be  prepared  In  accordance  with  Regula- 
tion S-X  (17  CPR  Part  210  et  seq.). 

The  first  paragraph  of  the  instructions 
as  to  financial  statements  in  Porm  S-11 
has  been  amended  to  refer  to  "financial 
statements"  rather  than  to  "balance 
sheets  and  proflt  and  loss  statements," 
In  order  to  include  statements  of  source 
and  application  of  funds. 
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The  text  of  the  amendments  are  set 
forth  in  Release  33-5135,  copies  of  which 
have  been  filed  as  part  of  this  document 
with  the  Office  of  the  Federal  Register. 
Additional  copies  of  this  release  are 
available  at  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

The  foregoing  action,  which  was  taken 

^pursuant  to  the  Securities  Act  of  1933, 

'particularly  sections  6,  7,  10,  and  19(a) 

thereof,  shall  become  effective  March  26, 

1971. 

(Sees.  6.  7,  10,  19(a);  48  Stat.  78,  81,  85;  sees. 
205.  209,  48  Stat.  906,  908;  sec.  8,  68  Stat.  685; 
15  U.S.C.  77f,  77g,  77J,  77s(a) ) 

By  the  Commission,  February  26,  1971. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PB  Doc.71-3460  Filed  3-11   71;8;49  am| 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secret?iry, 
Department  of  Housing  and  Urban 
Development 

PART  5— RENT  SUPPLEMENT 
PAYMENTS 

Miscellaneous  Amendments 

Sections  5.10,  5.15,  and  5.20  are 
amended  to  implement  the  Housing  and 
Urban  Development  Act  of  1970  (Public 
Law  91-609)  to  provide  for:  (1)  Rent 
supplement  payments  on  existing  struc- 
tures financed  by  a  State  or  local  pro- 
gram providing  assistance  through  loans, 
loan  insurance  or  tax  abatements,  and 
on  projects  in  which  the  dwelling  units 
do  not  contain   kitchen   facilities;    (2) 
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tenant  eligibility  of  a  family  whose  head 
or  spouse  is  a  member  of  the  Armed 
Forces  on  active  duty;  and  (3)  such  pref- 
erence for  occupancy  of  lower  income 
military  personnel  as  the  Commissioner 
determines  is  appropriate.  In  addition, 
§  5.10  is  amended  to  provide  for  rent  sup- 
plement payments  on  a  limited  basis  on 
existing  structures  which  are  sold  by  the 
Secretary,  and  §  5.15  is  amended  to  elimi- 
nate the  necessity  of  a  workable  program 
for  any  project  that  has  local  official 
approval. 

1.  Section  5.10  is  amended  to  read  as 
follows : 

§5.10      l*r«>je<-l«  eligible  for  benrrils. 

(a)  Rent  supplement  payments  shall 
be  available  in  connection  with  multi- 
family  projects  which  involve: 

( 1 )  New  construction, 

(2»  Major  rehabilitation  of  existing 
structures, 

1 3)  The  creation  of  standard  units  in 
structures  previously  containing  sub- 
standard units, 

(4)  Existing  structures  financed  by  a 
state  or  local  program  providing  assist- 
ance through  loans,  loan  insurance  or 
tax  abatements, 

(5»  Existing  structures  which  are  sold 
by  the  Secretary,  if  rent  supplement 
payments  had  been  made  in  connection 
with  the  structures  before  acquisition 
by  the  Secretary  and  provided  that  the 
rent  supplement  assistance  shall  be  lim- 
ited to  the  maximum  amount  set  forth 
in  the  original  rent  supplement  contract, 
or 

i6i  On  an  experimental  basis,  exist- 
ing structures  in  connection  with  certain 
housing  projects  for  the  elderly. 

(b)  The  Commissioner  may  make  rent 
supplement  payments  with  rtspect  to 
projects  in  which  dwelling  units  do  not 
contain  kitchen  facilities. 


2.  In  §  5.15  paragraph  (a)  (2)  is 
amended,  and  paragraph  (d)  is  deleted 
as  follows: 

§  5.1 5     Eligible  housing  owner. 

(a)   *  •  • 

(2)  By  a  state  or  local  program  pro- 
viding assistance  through  loans,  loan  in- 
surance, or  tax  abatements,  if  the  proj- 
ect is  approved  by  the  Commissioner  for 
receiving  rent  supplement  payments. 
*  •  •  •  • 

(d)    [Deleted] 

3.  In  §  5.20  a  new  subdivision  (vi)  is 
added  under  paragraph  (a)(4j,  and  a 
new  paragraph  (c)  is  added  as  follows: 

§  5.20      Qualiriotl  irnunl. 

(a)   *  •  * 

(4)   •  •  • 

(vi)  A  family  whose  head,  or  spouse, 
is  a  member  of  the  Armed  Forces  of  the 
United  States  who  is  serving  on  active 
duty. 

***** 

(c)  Whenever  the  Commissioner  de- 
termines that  a  project,  because  of  its 
location  or  other  considerations,  could 
ordinarily  be  expected  to  substantially 
serve  the  family  needs  of  military  per- 
sonnel who  are  serving  on  active  duty 
and  who  meet  the  income  requirements 
established  by  the  Commissioner,  such 
preference  for  occupancy  shall  be  af- 
forded to  the  family  of  such  military 
personnel  as  the  Commissioner  deter- 
mines is  appropriate. 
(Sec.   101(g),  79  Stat.  453;    12  U.S.C.   1701s) 

Issued  at  Washington,  D.C,  March  8, 
1971. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

[PR  Doc.71-3458  Piled  3-ll-71;8:49  am) 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§l9it.4      List  of  dr<<^ignaled  areas. 


St:ite 


County 


Location 


.Map  No. 


State  map  ioi>osi1ory 


Local  map  repository 


Effective  date 

of  autliorization 

of  saie  of  Hood 

insurance  for  area 


•  •  • 
California. . 


Tulare. 


•  •  • 
Woodlake... 


E  (Hi  1(17  t-.'.W  01 


I>0 

...  Ventura       .  . 

...  Slml  Valley .. . 

...  E  Ofi  1113611 01 

Florida 

Brevard 

...  Titusville 

tInoiiKli 
E  06  111  3641  (Ki 
..,  E  12  009  3000  01 

tlirougli 
E  12  OOt)  3000  (IS 

Do 

Palm  Beach.... 

...  Lantana 

...  112  000  1760  01 
t>irouf!li 
1 12  009  1760  04 

.  IVpartincnt  of  Water  Resources,  Tost 
Oltice  Box  3XK,  .yacraiiuiito,  C'A 
'.i.Vt02. 
California  In.suranco  Depart  niei\t, 
107  Soutti  Broadway.  Los  Angeles, 
«'A  '.10012,  and  1407  .Market  St.,  San 
Francisco.  CA  94103. 

..      do 


Department  of  Connnunitv  Affairs, 
.state  of  Florida,  30<)  Ollice  I'laza, 
Tallalia-ssee.  FL  32301. 

.Slate  of  Florida  In.surance  Depart- 
ment, Treasurer's  Ofliee,  State 
Capitol,    Tallahassee,    FL    32304. 

do 


omce  of  tlie  City  Clerk.  City  of  Wood-  Mar.  12,  1971. 
lake.    3,-.0    North    Valencia    Blvd., 
Woodlake,  CA  93286. 


rnlilic  .Services  Department,  City  of  Do. 

Sinii  \  alley,  3200  Cochran  St.,  Siml 

Vallev.  CA  93065. 
OinccoflheCityEnRineer,  City  Hall,  Do. 

Titusville,  FL  327»0. 


Lantana     Town     Hall,     Greynolds  Do. 

Circle,  Lantana,  FL  33460. 
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Btate 


County 


Location 


Map  No. 


Btate  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

Insurance  for  area 


Minnesota Hennepin Bloomington. 


South  Carolina..  Georgetown Georgetown. 


E  27  053  0675  01.. 
E  27  053  0675  02 


E  45  043  0940  01. 
E  45  043  0940  02 


Division  of  Waters,  Soils,  and  Min- 
erals, Minnesota  Conservation  De- 
partment, 345  Centennial  BIdg., 
St.  Paul,  MN  66101. 

Minnesota  Insurance  Department, 
R-210  State  Office  Bldg.,  St.  Paul, 
MN  65101. 

South  Carolina  Water  Resources  Plan- 
ning and  Coordinating  Committee, 
1411  Barnwell  St.,  Columbia,  8C 
29201. 

South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  SC 
29201. 


Planning    Department,    2218    West    Mar.  12,  1971 
Bhakopee   Rd.,  Bloomington,  MN 
66431. 


City  Hall, 
8C  29440. 


Front  St.,   Georgetown, 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to  Fed- 
eral Insvirance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) ;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970, 
85  F.R.  12360,  Aug.  1,  1970) 


Issued:  March  12.  1971. 


Charles  W.  Wieckinc, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.71-3499  Filed  3-11-71:8:45  amj 


PART   1915— IDENTIFICATION  OF   FLOOD-PRONE   AREAS 

List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1915.3     List  of  flood  hazard  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which 

have  special 

flood  hazards 


•  •  •  •  •  • 

California Tulare 


•  •  • 
Woodlake.. 


Do Ventura- 
Florida Brevard. 


Slmi  Valley. 
TltusvUle... 


T  06  107  4250  01..  Department  of  Water  Resources, 
Post  Office  Box  3H8,  Sacramento, 
CA  95802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 
-do. 


Do Palm  Beach Lantana 

Minnesota Hennepin Bloomington. 


,  T  06  111  3641  01 

tlirough 
T  06  111  3641  09 
T  12  009  3000  01. 

through 
T  12  OO'J  3000  08 


H  12  OM  1760  01 

through 
H  12  0'J9  1760  04 
T  27  053  0675  01.. 
T  27  053  0675  02 


South  Carolina..  Georgetown Georgetown. 


T  45  M3  (Vm  01 . 
T  45  043  0940  02 


Department  of  Community  Affairs, 
State  of  Florida,  309  Office  Plaza, 
Tallahassee,  FL  3-2301. 

State  of  Florida  Insuiance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Tallahassee,  FL  32304. 

..  .do 


Division  of  Waters,  Soils,  and  Miner- 
als, Miiniesota  Conservation  De- 
partment, 345  Centennial  Bldg.,  St. 
Paul,  MN  55101. 

Minnesota  Insurance  Depiutmcnt, 
R-210  State  Office  Bldg.,  St.  Paul, 
MN  55101. 

South  Carolina  Water  Resources 
Plainiing  and  Coordinating  Com- 
mittee. 1411  Barnwell  St.,  Columbia, 
SC  2!»201. 

South  Carolina  Insurance  Deiiart- 
ment,  Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  SC 
29201. 


Office   of  the    City   Clerk,    City   of    Mar.  12,  1971. 
Woodlake,     350     North     Valencia 
Blvd.,  Woodlake,  CA  93286. 


Public  Services  Department,  City  of  Do. 

Siml    Valley,    3200    Cochran    St., 

Siml  Valley,  CA  93066. 
omce  of  the  City  Engineer,  City  Hall,  Do. 

Titusville,  FL  32780. 


Lantana  Town  Hall,  Oreynolds  Circle,  Do. 

Lantana,  FL  33460. 

Planning    Department,     2215    West  Do. 

Shakopee   Rd.,  Bloomington,  MN 
55431. 


City   Hall,   Front   St.,    Georgetown,  Do. 

SC  2'.t440. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to  Fed- 
eral Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) ;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22,  1970, 
35  F.R.  12360,  Aug.  1.  1970) 


Issued:  March  12,  1971. 


[FR  Doc.71-3500  Filed  3-11-71:8:45  am] 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


FEDERAL  REGISTER,   VOL.   36,  NO.  49— FRIDAY,   MARCH    12,    1971 


4782 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  511— WAGE  ORDER  PROCE- 
DURE FOR  PUERTO  RICO,  THE  VIR- 
GIN ISLANDS,  AND  AMERICAN 
SAMOA 

Compensation  of  Committee 
Members 

Pursuant  to  authority  in  section  5  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1062.  as  amended;  29  U.S.C. 
205)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-1953  Comp.,  p.  1004), 
I  hereby  amend  29  CFR  511.4  to  read  as 
set  forth  below.  The  purpose  of  this 
amendment  is  to  increase  the  compensa- 
tion of  each  member  of  an  industry 
committee  from  $80  to  $85  for  each  day 
spent  in  the  work  of  the  committee. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  is  not  sub- 
stantive, notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  not  required 
by  5  U.S.C.  553.  It  does  not  appear  that 
such  participation  or  delay  would  serve 
a  useful  purpose.  Accordingly,  this  revi- 
sion shall  be  effective  immediately. 

As  amended,  §  511.4  reads  as  follows: 

§  511.4      romprn.>ialion    of    conimittrc 
nirmbrrii. 

Each  member  of  an  industry  commit- 
tee will  be  allowed  a  per  diem  of  $85  for 
each  day  actually  spent  in  the  work  of 
the  committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  other  expense  incident  to  traveling 
in  accordance  with  Standard  Govern- 
ment Travel  Regulations  then  in  effect. 
All  travel  expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are  inci- 
dental to  the  work  of  the  committee  may 
be  incurred  by  the  committee  upon  ap- 
proval of,  and  shall  be  paid  upon  certifi- 
cation^  of,  the  Administrator  or  his 
authorized  representative. 

(Sec.  5,  52  Stat.  1062,  as  amended;  29  U.S.C. 
205) 

Signed  at  Washington,  D.C.,  this  5th 
day  of  March  1971. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 
[FR  Doc.71-3421  Filed  3-11-71:8:45  am] 

Title  32— NATIONAL  DEFENSE 

Chapter  i — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTEt  B — PERSONNEL;  MILITARY  AND 
CIVIUAN 

PART  52— SPECIAL  ASSIGNMENT 
POLICIES  FOR  FAMILY  MEMBERS 

Sole  Surviving  Sons 

The  following  amendment  to  Part  52 
has  been  approved: 


RULES  AND  REGULATIONS 

Section  52.4(a),  as  amended,  now 
reads  as  follows: 

§  52.4     Policy. 

(a)   Sole  surviving  sons.  •   •  • 

(2)  Discharges,  (i)  Enlisted  personnel 
who  become  sole  surviving  sons  subse- 
quent to  enlistment  or  induction  may 
apply  for  and  he  granted  an  adminis- 
trative discharge,  except  where  the  indi- 
vidual qualifies  as  a  sole  surviving  son 
on  the  basis  of  a  captured  or  missing- 
in-action  status  of  a  father,  brother,  or 
sister  (§  52.3(a)  (3) )  and  as  precluded 
by  subparagraph  (3)  (i)  of  this 
paragraph. 

(ii)  Enlisted  personnel  who  qualify 
as  sole  surviving  sons  on  the  basis  of  the 
100  percent  disability  status  of  a  father, 
brother,  or  sister  (5  52.3(a)(4))  which 
occurred  either  prior  to  or  subsequent  to 
induction  or  enlistment  may  apply  for 
and  be  granted  an  administrative  dis- 
charge (see  subparagraph  (3)  (i)  of  this 
paragraph,  for  members  who  have 
waived  their  status),  but  shall  be  re- 
quired to  complete  at  leajt  six  months  of 
active  duty  prior  to  discharge  in  order 
to  qualify  for  a  veteran's  exemption 
under  the  provisions  of  50'App.  U.S.C. 
456(b)(3). 

(iii)  Commissioned  oCBcers  (includ- 
ing warrant  ofQcers)  will  not  be  released 
from  active  duty  based  on  their 
qualifications  as  sole  surviving  sons. 

(iv)  The  discharge  provisions  of  this 
subparagraph  will  not  apply  during  the 
period  of  a  war  or  national  emergency 
hereafter  declared  by  the  Congress. 

(3)  Waivers,  (i)  Where  the  parent(s) 
of  a  qualified  sole  surviving  son  request 
application  of  the  protective  provisions 
of  this  policy  on  behalf  of  the  member, 
the  serviceman,  himself,  will  be  afforded 
the  opportimity  of  waiving  the  parental 
request  before  a  final  determination  is 
made. 

(ii)  A  member  who  has  waived  his 
status  as  a  sole  surviving  son  may  re- 
quest reinstatement  of  that  status  at  any 
time.  Requests  for  reinstatement  will  be 
approved;  however,  reinstatement  shall 
not  provide  a  basis  for  discharge  but  will 
qualify  an  individual  for  the  assignment 
limitations  contained  in  subparagraph 
(1)  of  this  paragraph. 

(iii)  All  waivers  will  be  in  writing  and 
will  be  signed  by  the  serviceman 
concerned. 

•  •  •  •  * 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

(PR  Doc.71-3456  Piled  3-ll-71;8:48  am] 


Chapter  XVI — Selective  Service 
System 

PART  1632— DELIVERY  AND 
INDUCTION 

PART  1642— DELINQUENTS 

Cross  Reference:  For  a  document 
amending  the  Selective  Service  Regula- 
tions in  Parts  1632  and  1642,  see  Title  3, 
Executive  Order  11586.  F.R.  Doc.  71-3570, 
supra. 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  1 — ^Veterans  Administration 

PART  17— MEDICAL 

Miscellaneous  Amendments 

1.  In  5 17.30,  paragraph  (f )  is  amended 
and  paragraph  (g-1)  is  added  so  that  the 
amended  and  added  material  reads  as 
follows: 

§  17.30     Dennitioru. 

•  •  •  •  • 

(f)  Period  of  war.  The  term  "period 
of  war"  means  each  of  the  Indian  wars, 
the  Spanish-American  War,  the  Mexican 
border,  period.  World  War  I,  World  War 
n,  the  Korean  conflict,  the  Vietnam  era 
and  the  period  beginning  on  the  date  of 
any  future  declaration  of  war  by  the 
Congress  and  ending  on  a  date  prescribed 
by  Presidential  proclamation  or  concur- 
rent resolution  of  ihe  Congress. 

•  •  •  •  • 
(g-1)  Mexican  border  period.  The  term 

"Mexican  border  period"  means  the  pe- 
riod beginning  on  May  9,  1916,  and  end- 
ing on  April  5,  1917,  in  the  case  of  a 
veteran  who  during  such  period  served 
for  90  days  or  more  in  Mexico,  on  the 
borders  thereof,  in  the  waters  adjacent 
thereto,  or  any  combination  thereof. 

2.  In  §  17.60d,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.60(1      Prescriplions  filled. 

•  •  •  •  * 

(a)  The  prescription  is  for  a  person 
who  is  receiving  housebound  benefits  or 
who,  based  on  the  need  for  regular  aid 
and  attendance,  is  receiving  additional 
compensation  or  allowance  (wartime  or 
peacetime)  under  38  U.S.C.  chapter  11 
or  increased  pension  as  a  veteran  of 
the  Mexican  border  period,  World  War 
I,  World  War  II,  the  Korean  conflict,  or 
the  Vietnam  era  (or  who  is  receiving  a 
greater  compensation  benefit  rather 
than  such  aid  and  attendance  pension  to 
which  he  has  been  adjudicated  to  be  pres- 
ently eligible).  An  aid  and  attendance 
pensioner  who  is  eligible  for  drugs  and 
medicines  under  this  section  whose  pen- 
sion has  been  discontinued  because  of 
excess  income  may  continue  to  be  pro- 
vided with  drugs  and  medicines  even 
though  his  annual  income  exceeds  the 
permissible  income  limitations,  so  long 
as  it  is  no  more  than  $500  above  the 
maximiun,  and 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective 
December  24,  1970. 

Approved:  March  8, 1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.71-3498  Piled  3-ll-71;8:52  am] 


FEDERAL  REGISTER,  VOL.  36,  NO.  49 — FRIDAY,  MARCH    12,    1971 


PART  21— VOCATIONAL 
REHABILITATION   AND   EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35,  and  36 

Professional  Courses 

Section  21.4275  is  revised  to  read  as 
follows : 

§  21.4275      Professional  courses. 

(a)  Internships  and  residencies.  (1) 
Medical,  osteopathic,  and  dental  intern- 
ships and  residencies  will  be  recognized 
as  full-time  institutional  courses  when 
accredited  and  approved  by  an  appro- 
priate accrediting  agency  as  leading  to 
certification  for  a  recognized  professional 
objective.  The  appropriate  accrediting 
agencies  are  the  Council  on  Medical  Edu- 
cation of  the  American  Medical  Associa- 
tion, the  American  Osteopathic  Associa- 
tion, and  the  Council  on  Dental 
Education  of  the  American  Dental  As- 
sociation. Residency  programs  must  lead 
to  certification  by  an  appropriate 
Specialty  or  Subspecialty  Board  of  the 
American  Medical  Association,  -the 
American  Osteopathic  Association,  or  the 
American  Dental  Association.  Residency 
programs  will  not  be  approved  to  in- 
clude a  period  of  practice  following  com- 
pletion of  the  education  requirements 
even  though  the  practice  is  required  by 
the  accrediting  agency.  No  other  medi- 
cal, osteopathic,  or  dental  internship  or 
residency  will  be  recognized  as  institu- 
tional training. 

(2)  Any  other  internship  program  will 
be  recognized  as  an  institutional  course 
when  it  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency.  Such  a 
course  will  be  measured  in  semester  hours 
of  credit  or  clock  hours  of  attendance 
per  week,  whichever  is  appropriate. 

(3)  Any  nonaccredited  internship  pro- 
gram will  be  recognized  as  other  on-the- 
job  training  when  it  meets  the  require- 
ments of  §  21.4262  and  when  the  program 
is  required  for  licensure  by  the  State  in 
which  it  is  offered. 

(b)  Nursing  courses.  (1)  Courses  for 
the  objective  of  registered  nurse  or  regis- 
tered professional  nurse  will  be  assessed 
as  institutional  training  when  they  are 
provided  in  autonomous  schools  of  nurs- 
ing, hospital  schools  of  nursing,  or 
schools  of  nursing  established  in  other 
schools  or  departments  of  colleges  and 
universities,  if  they  are  accredited  by  a 
nationally  recognized  accrediting  agency 
or  if  they  meet  the  requirements  of  the 
licensing  body  of  the  State  in  which  the 
school  is  located.  The  hospital  or  field- 
work  phase  of  a  nursing  course,  includ- 
ing a  course  leading  to  a  degree  in  nurs- 
ing, will  be  assessed  as  an  institutional 
course  when  the  hospital  or  fleldwork 
phase  is  an  integral  part  of  the  course, 
the  completion  thereof  is  a  prerequisite 
to  the  successful  completion  of  the 
requisite  to  the  successful  completion  of 
course,  the  student  remains  enrolled 
in  the  school  during  the  period,  and  the 
training  is  under  the  direction  and  super- 
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vision  of  the  school.  Measurement  of 
these  courses  will  be  on  the  basis  of  credit 
hours  or  clock  hours  of  attendance, 
whichever  is  appropriate.  The  clock  hours 
of  attendance  may  include  academic  class 
time,  clinical  training,  and  supervised 
study  periods. 

(2)  Courses  offered  by  schools  which 
lead  to  the  objective  of  practical  nurse, 
practical  trained  nurse,  or  licensed  prac- 
tical nurse  will  be  assessed  as  institu- 
tional training  including  both  the  aca- 
demic subjects  and  the  clinical  training 
if  the  clinical  training  is  offered  by  an 
affiliated  or  cooperating  hospital  and  the 
student  is  enrolled  in  and  supervised  by 
the  school  during  the  period  of  such  clin- 
ical training  if  they  are  accredited  by  a 
nationally  recognized  accrediting  agency 
or  if  they  meet  the  requirements  of  the 
licensing  body  of  the  State  in  which  the 
school  is  located.  Measurement  will  be  on 
credit  hours  or  clock  hours  of  attendance 
per  week,  whichever  is  appropriate. 

(3)  Enrollment  in  an  institutional 
course  for  the  objective  of  nurse's  aid  or 
in  a  nonaccredited  nursing  course  which 
does  not  meet  the  licensing  requirements 
in  the  State  where  the  course  is  offered 
will  not  be  authorized. 

(c)  Medical  and  dental  specialty 
courses.  (1)  Medical  and  dental  specialty 
courses  such  as  X-ray  technician,  medi- 
cal technician,  medical  records  librarian, 
physical  therapist,  and  dental  technician 
courses  offered  by  a  school  will  be 
measured  on  the  basis  of  credit  hours  or 
clock  hours  of  attendance,  whichever  is 
appropriate.  Required  clinical  training 
given  in  an  affiliated  hospital,  clinic, 
laboratory  or  medical  center  will  be  as- 
sessed as  institutional  training  when  it  is 
an  integral  part  of  the  course,  the  com- 
pletion thereof  is  a  prerequisite  to  the 
successful  completion  of  the  course,  the 
student  remains  enrolled  in  the  course 
during  the  clinical  training  period,  and 
the  training  is  under  the  direction  and 
supervision  of  the  school.  Practical  train- 
ing or  on-the-job  training  or  exi>erience 
may  not  be  included  unless  the  program 
is  approved  as  a  cooperative  course. 

(2)  Medical  and  dental  specialty 
courses  offered  in  hospitals,  clinics,  labo- 
ratories or  medical  centers  which  are  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  will  be  assessed  as 
institutional  training.  These  courses  will 
be  measured  on  the  basis  of  clock  hours 
of  attendance  per  week. 

(3)  Nonaccredited  courses  offered  in 
hospitals,  clinics,  laboratories,  or  medical 
centers  will  be  considered  on-the-job 
training  when  the  courses  meet  the  re- 
quirements of  §  21.4262. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  March  8, 1971. 

By  direction  of  the  Administrator. 

fSEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 
|FR  Doc.71-3484  Piled  3-1 1-71  ;8:50  am] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  7(V-12;  Notice  7] 

PART  574 — TIRE  IDENTIFICATION 
AND  RECORD  KEEPING 

Size  Code  for  Motor  Vehicle  Tires 

On  Januaiy  26,  1971,  the  National 
Highway  Traffic  Safety  Administration 
published  Docket  No.  70-12,  Notice  No.  5, 
a  revised  version  of  the  Tire  Identifica- 
tion and  Record  Keeping  regulations. 
49  CFR  Part  574  (36  F.R.  1196).  Table  I 
of  the  regulation,  starting  at  36  F.R. 
1200,  lists  the  size  codes  for  tires  to 
which  the  regulation  is  applicable. 

The  National  Highway  Traffic  Safety 
Administration  has  received  requests 
that  additional  tire  sizes  be  included  in 
the  table,  and,  therefore.  Table  I  of  Part 
574  is  hereby  republished  to  include  the 
additional  tire  sizes,  as  set  forth  below. 

The  notice  is  issued  imder  the  author- 
ity of  sections  103,  112,  113,  119,  201,  and 
206  of  the  National  Highway  Traffic 
Safety  Administration,  as  amended  (15 
U.S.C.  1392,  1401,  1407,  1421,  and  1426) 
and  the  delegation  of  authority  at  49 
CFR  1.51   (35  F.R.  4955). 

Effective  date:  May  22,  1971'. 

Because  this  amendment  does  not  im- 
pose any  additional  burden  on  any  per- 
son it  is  found  that  notice  and  public 
procedure  thereon  are  unnecessary  and 
impracticable,  and  that,  for  good  cause 
shown,  an  effective  date  earlier  than 
180  days  is  in  the  public  interest. 

Issued  on  March  4,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

Table  I 

SIZE  CODE  FOR  MOTOR  VEHICLE  TIRES 

Tire  size  code:  Tire  size  designation 

AA 4.00-4 

AB 3.50-4 

AC 3.00-5 

AD. -. 4.00-5 

AE 3.50-5 

AP 6.90-6 

AH . 3.00-8 

AJ 3.50-6 

AK 4.10-6 

AL 4.50-6 

AM 5.30-6 

AN- 6.00-6 

AP- 3.25-8 

AT 3.50-8 

AU 3.00-7 

AV _ 4.00-7 

AW 4.80-7 

AX — .  5.30-7 

AY ...- 5.00-8 


'  As  used  In  this  table  the  letters  at  the 
end  of  the  tire  size  Indicate  the  following: 
LT— Light  Truck,  ML,— Mining  &  Logging, 
MH — Mobile  Home,  ST — Special  Trailer. 
TR — Truck  (comparable  size  In  passenger 
car  size). 
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Tire  size  code:  Tire  size  designation 

Al 3.25-8 

A2 4.00-8 

A3 4.80-8 

A4 5.70-8 

A5 16.5  X  6.5-8  ST  ' 

A6 18.5X8.5-8ST 

A7 5.00-8 

A8 2.75-9 

A9— 4.80-9 

BA 6.00-9 

BB 6.90-9 

BC —  -  3.50-9 

BD 4.00-10 

BE 3.00-10 

BF 3.50-10 

BH 5.20-10 

BJ 5.20R10 

BK 5.9-10 

BL 5.90-10 

BM 6.50-10 

BN 7.00-10 

BP 7.50-10 

BT 9.00-10 

BU 20.5  X  8.0-10  ST 

BV 145-10 

BW 145  RIO 

BX 145-10/5.95-10 

BY..--' 4.50-10  LT 

Bl 5.00-lOLT 

B2 3.00-12 

B3 4.00-12 

B4 450-12 

B5 4.80-12 

B6 5.00-12 

B7 5.00  R  12 

B8 5.20-12 

B9.- 5.20-12  LT 

CA 5.20  R  12 

CB --  5  30-12 

CC 5.50-12 

CD 5.50-12  LT 

CE 5.50  R  12 

CP 560-12 

CH-- 5  60-12  LT 

CJ 5.60  R  12 

CK 5.9-12 

.    CL 5.90-12 

CM 6.00-12 

•     CN 6.00-12  LT 

CP 6.2-12 

CT 6.20-12 

00 6.90-12 

CV 23.5  X  8.50-12  ST 

CW 125-12 

CX 125  R  12 

CY 125-12/5.35-12 

CI 135-12 

C2-- 135  R  12 

C3 ---  135-12/5.65-12 

C4 145-12 

C5 145  R  12 

C6 145-12/5.95-12 

C7 155-12 

C8 155  R  12 

C9 155-12/6.15-12 

DA 4.80-10 

DB 3.25-12 

DC 350-12 

DD 4.50-12  LT 

DE 5.00-12  LT 

DP 7.00-12 

DH-- 5.00-13 

DJ 5.00-13  LT 

DK 5.00  R  13 

DL 5.20-13 

DM— ^.20R13 

DN- 5.50-13 

DP 5.50-13  LT 

DT 5.50  R  13 

DU- 5.60-13 

DV 5.60-13  LT 

DW 5  60  R  13 

DX 5.90-13 

DY 5.90-13  LT 

Dl--- 5.90  R  13 

D2- 6.00-13 

D3 6.00-13  LT 

D4 6.00  R  13 


RULES  AND  REGULATIONS 

Tire  size  code:  Tire  size  desisfnation 

D5 6.2-13 

D6 6.20-13 

D7 6.40-13 

D8 6.40-13  LT 

D9 6.40  R  13 

EA 6.50-13 

EB 6.50-13  LT 

EC 6.50-13  ST 

ED 6.50  R  13 

EE J 6.70-13 

EF ? 6.70-13  LT 

EH 6.70  R  13 

EJ 6.9-13 

EK 6.90-13 

EL 7.00-13 

EM 7.00-13  LT 

EN 7.00  R  13 

EP 7.25-13 

EX^ 7.25  R  13 

EU 7.50-13 

EV 135-13 

EW 135  R  13 

EX 135-13/5.65-13 

EY 145-13 

El 145  R  13 

E2 145-13/5.95-13 

E3 150R13 

E4 155-13 

E5 155  R  13 

E6 155-13/6.15-13 

E7 160  R  13 

E8 165-13 

E9 165  R  13 

PA 165-13/6.45-13 

FB 165/70  R  13 

FC 170  R  13 

FD 175-13 

FE 175  R  13 

FF 175-13/6.95-13 

FH 175/70  R  13 

FJ 185-13 

FK 185  R  13 

FL 185-13/7.35-13 

FM 185/70  R  13 

FN 195-13 

FP 195  R  13 

FT 195/70  R  13 

FU D70-13 

FV B78-13 

FW BR78-13 

PX C78-13 

FY 7.50-12 

Fl 140  R  12 

F2 6.5-13 

P3 _ 185/60  R  13 

F4 A70-13 

P5 A78-13 

F6 CR78-13 

F7 2.25-14 

F8 2.75-14 

F9 3.00-14 

HA 6.70-14  LT 

HB 165-14  LT 

HC- 2.50-14 

HD 5.00-14LT 

HE -■-  5.20-14 

HP 5.20  R  14 

HH 5.50-14  LT 

HJ 5.60-14 

HK 5.90-14 

HL 5.90-14  LT 

HM 5.90  R  14 

HN 6.00-14 

HP- 6.0O-14LT 

HT 6.40-14 

HU 6.40-14  LT 

HV 6.45-14 

HW 6.50-14 

HX-.- 6.50-14  LT 

HY 6.70-14 

HI 6.95-14 

H2 7.00-14 

H3 7.00-14  LT 

'    H4--. 7.00  R  14 

H5 7.35-14 

H6 1—  7.50-14 

H7-- ._  7.50-14  LT 


Tire  size  code:  Tire  size  designation 

H8 7.50  R  14 

H9 7.75-14 

JA 7.75-14  ST 

JB 8.00-14 

JC 8.25-14 

JD 8.50-14 

JE 8.55-14 

JP 8.85-14 

JH 9.00-14 

JJ 9.50-14 

JK 135-14 

JL 135R14 

JM 135-14/5.65-14 

JN 145-14 

JP 145R14 

JT 145-14/5.95-14 

JU 155-14 

JV 155  R  14 

JW 155-14/6.15-14 

JX 155/70  R  14 

JY 165-14 

Jl 165  R  14 

J2 175-14 

J3 175R14 

J4 185-14 

J5 185R14 

J6 185/70  R  14 

J7 195-14 

J8 195R14 

J9 195/70  R  14 

KA 205-14 

KB 205  R  14 

KC 215-14 

KD 215  R  14 

KE 225-14 

KP 225  R  14 

KH.. 620  R  14 

KJ 690  R  14 

KK Not  assigned 

KL 195-14  LT 

KM 185-14  LT 

KN A80-225 

KP B80-22.5 

KT C80-22.5 

KU D80-22.5 

KV E80-22.5 

KW P60-14 

KX G60-14 

KY J60-14 

Kl L60-14 

K2 F80-22.5 

K3 G80-22.5 

K4 H80-22.S 

K5 J80-22.5 

K6.. A80-24.5 

K7 B80-24.5 

K8 Not  assigned 

K9 D70-14 

LA DR70-14 

LB E70-14 

LC ER70-14 

LD P70-14 

LE PR70-14 

LP G70-14 

LH GR70-14 

LJ H70-14' 

LK HR70-14 

LL J70-14 

LM JR70-14 

LN L70-14 

LP LR70-14 

LT C80-24.5 

■LU D80-24.5 

LV E80-24.5 

LW F80-24.5 

LX G77-14 

LY B78-14 

LI C78-14 

L2 CR78-14 

L3 D78-14 

L4 DR78-14 

L5 E78-14 

L6 ER78-14 

L7 .-  P78-14 

L8 FR78-14 

L9 G78-14 

MA GR78-14 
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Tire  size  code :  Tire  size  designation 

MB . H78-14 

MC HR78-14 

MD J78-14 

ME JR78-14 

MP 205-14  LT 

MH G80-24.5 

MJ H80-24.5 

MK 7-14.5 

ML-. -- 8-14.5 

MM 9-14.5 

MN 6.60R15 

MP-- 2.00-15 

MT 2.25-15 

MU 2.50-15 

MV 3.00-15 

MW 3.25-15 

MX 5.0-15 

MY.. 5.20-15 

Ml.. 5.0-15 

M2 5.50-15  L 

M3 5.50-15  LT 

M4-..- 5.60-15 

M5 5.60  R  15 

M6 5.90-15 

M7 5.90-15  LT 

M8 6.00-15 

M9 6.00-15  L 

NA 6.00-15  LT 

NB 6.2-15 

NC 6.40-15 

ND 6.40-15  LT 

NE 6.40  R  15 

NP 6.50-15 

NH 6,50-15  L 

NJ 6.50-15  LT 

NK 6.70-15 

NL 6.70-15  LT 

NM 6.70  R  15 

NN 6.85-15 

NP 6.9-15 

NT 7.00-15 

NU 7.00-15  L 

NV 7.00-15  LT 

NW 7.10-15 

NX 7.10-15  LT 

NY 7.35-15 

Nl 7.50-15 

N2 7.60-15 

N3 7.60  R  15 

N4.. 7.75-15 

N5 7.75-15  ST 

N6 800-15 

N7 8.15-15 

N8... 820-15 

N9 8.25-15 

PA. 8.25-15  LT 

PB 8.45-15 

PC 8.55-15 

PD 8.85-15 

PE 8.90-15 

PP 9.00-15 

PH 9.00-15  LT 

PJ 9.15-15 

PK 10-15 

PL 10.00-15 

PM 7.50-15  LT 

PN 7.00-15  TR 

PP 8.25-15  TR 

PT 9.00-15  TR 

PU 7.50-15  TR 

PV 125-15 

PW -.-.  125  R  15 

PX 125-15/5.35-15 

PY i35_i5 

PI 135R15 

P2 135-15  5.65-15 

P3 145-15 

P4 145  R  15 

P5 145-15/5.95-15 

P6 i55_i5 

P7 155  R  15 

P8— ..-  155-15/6.36-15 

P9 165-15 

TA 165-15  LT 

TB 165  R  15 

TC i75_i5 

TD 175  R  15 


RULES  AND  REGULATIONS 

Tire  size  code:  Tire  size  designation 

TE 175-15/7.15-15 

TP 175/70  R  15 

TH . 180-15 

TJ 185-15 

TK 185  R  15 

TL 185/70  R  15 

TM 195-15 

TN 195  R  15 

TP 205-15 

TT 205  R  15 

TU-- 215-15 

TV 215  R  15 

TW 225-15 

TX 225  R  15 

TY 235-15 

Tl . 235  R  15 

T2.. J80-24.5 

T3 -  Not  Assigned 

T4 Not  Assigned 

T5-- Not  Assigned 

T6 _  Not  Assigned 

T7 Not  Assigned 

T8 Not  Assigned 

T9 Not  Assigned 

UA Not  Assigned 

UB H60-15 

VC E60-15 

UD F60-15 

UE FR60-15 

UP G60-15 

UH-- GR60-15 

UJ-- J60-15 

UK L60-15 

UL 4.60-15 

UM- Not  Assigned 

UN Not  Assigned 

UP Not  Assigned 

UT Not  Assigned 

UU Not  Assigned 

UV C70-15 

UW D70-15 

UX DR70-15 

UY E70-15 

Ul- ER70-15 

U2 F70-15 

U3  — FR70-15 

U4 G70-15 

U5 GR70-15 

U6 H70-15 

U7 HR70-15 

U8 J70-15 

U9 JR70-15 

VA K70-15 

VB KR70-15 

VC L70-15 

VD LR70-15 

VE Not  Assigned 

VP Not  Assigned 

VH Not  Assigned 

VJ Not  Assigned 

VK BR78-15 

VL--. C78-15 

VM D78-15 

VN E78-15 

VP -  ER78-15 

VT F78-15 

VU FR78-15 

VV G78-15 

VW. GR78-15 

VX H78-15 

VY .■ HR78-15 

VI J78-15 

V2 JR78-15 

V3 L78-15 

V4— LR78-15 

V5 N78-15 

V6 17-15(17-380  LT) 

V7 17-400  LT 

V8 11-15 

V9 11-16 

WA- L84-15 

WB 11.00-15 

WC 2.25-16 

WD... 2.50-16 

WE.- 3.00-16 

WP. 3.25-16 

WH. 3.50-16 


4785 

Tire  size  code:  Tire  size  designation 

WJ 5.00-16 

WK 5.10-16 

WL 5.50-16  LT 

WM 6.00-16 

WN 6.00-16  LT 

WP 6.50-16 

WT 6.50-16  LT 

WU 6.70-16 

WV 7.00-16 

WW.-- 7.00-16  LT 

WX 7.50-16 

WY. 7.50-16  LT 

Wl 8.25-16 

W2 9.00-16 

W3 10-16 

W4 8.25-16  LT 

W5 9.00-16  LT    • 

W6 11.00-16 

W7 19-400  C 

W8 165-400 

W9 -..  235-16 

XA 185-16 

XB 19-400  LT 

XC G45C-16 

XD E50C-16 

XE P50C-16 

XF 7.00-16  TR 

XH 7.50-16  TR 

XJ 8.00-16.5 

XK 8.75-16.5 

XL 9.50-16,5 

XM 10-16.5 

XN 12-16.5 

XP Not  Assigned 

XT 4.50-17 

XU 2.00-17 

XV...... 2.25-17 

XW 2.50-17 

XX 2.75-17 

XY 3.00-17 

XI 3.25-17 

X2 3.50-17 

X3 6.50-17 

X4 6.50-17  LT 

X5 7.00-17 

X6 7.50-17 

X7 8.25-17 

X8. 7.50-17  LT 

X9 Not  Assigned 

YA. G50C-17 

YB H50C-17 

YC Not  Assigned 

YD Not  Assigned 

YE 8-17.5  LT 

YF 11-17.5 

YH-... 7-17.5 

YJ- . 8-17.5 

YK 8.5-17.5 

YL 9.5-17.5 

YM 10-17.5 

YN 14-17.5 

YP 9-rr.5 

YT. 4.50-17 

YU 2.25-18 

YV 2.50-18 

YW 2.75-18 

YX 3.00-18 

YY 3.25-18 

Yl 3.50-18 

Y2 4.00-18 

Y3 4.50-18 

Y4 6.00-18 

Y5 7.00-18 

Y6 7.50-18 

Y7 8.25-18 

Y8 9.00-18  : 

Y9— 10.00-lrf 

lA 11.00-18 

IB 6.00-18LT 

IC 6.00-20  LT      ■ 

ID L50C-18 

IE 7.00-18  LT 

IP 12-19.5 

IH 2.00-19 

IJ 2.25-19 

IK 2.50-19 

IL 2.75-19 


No.  49— Pt.  I- 
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Tire  size  code:  Tire  size  designation 

IM 3.00-19 

IN- 3.25-19 

IP 3.50-19 

IT 4.00-19 

lU 11.00-19 

IV 9.5-19.5 

IW 10-19.5 

IX. 11-19.5 

lY 7-19.5 

11 7.5-19.5 

12 8-19.5 

13 9-19.5 

14 11-19.5 

16 15-19.5 

16 16.5-19.5 

17 18-19.5 

18 19.5-19.5 

19 --.  6.00-20 

2A 6.50-20 

2B >. 7.00-20 

2C 7.50-20 

2D 8.25-20 

2E 8.5-20 

2P 9.00-20 

2H 9.4-20 

2J- 10.00-20 

2K 10.3-20 

2L 11.00-20 

2M 11.1-20      - 

2N 11.50-20 

2P 11.9-20 

2T 12.00-20 

2U 12.5-20 

2V 13.00-20 

2W 14.00-20 

2X 6.5O-20LT 

2Y 7.00-20  LT 


21. 
22. 
23. 
24. 
25. 


13/80-20 
14  80-20 
2.75-21 
3.00-21 
2.50-21 


26 Not  Assigned 

27 10.00-22 

28 11.00-22 

29 11.1-22 

3A 11.9-22 

3B 12.00-22 

3C- - 14.00-22 

3D -•- 11.50-22 

3E.1 Not  Assigned 

3P Not  Assigned 

3H.. 7-22.5 

3J-. •  8  22.5 

3K 8.5-22.5 

3L 9-22.5 

3M 9.4-22.5 

3N 10-22.5 

3P 10.3-22.5 

3T 11-22.5 

3U 11.1-225 

3V 11.5-22.5 

3W... 11.9-22.5 

3X.. 12-22.5 

3Y 12.5-22.5 


31. 
32. 
33. 
34. 
35. 
36. 
37- 
38. 
39. 


15-22.5 

16.5-22.5 

18-22.5 

Not  Assigned 

Not  Assigned 

Not  Assigned 

9.00-24 

10.00-24 

11.00-24 

4A 12.00-24 

4B 14.00-24 

4C. Not  Assigned 

4D Not  Assigned 

4E 12.5-24.5 

4P 11-24.5 

4H 12-24.5 

4J 13.5-24.5 

4K 7.00-20  ML 

4L 7.50-20  ML 

4M 8.25-20  ML 

4N. 9.0O-2OML 

4P--. 10.00-20  ML 

4T— 10.00-22  ML 


RULES  AND  REGULATIONS 

Tire  size  code:  Tire  size  designation 

4U 10.00-24  ML 

4V 11.00-20  ML 

4W — .  11.00-22  ML 

4X 11.00-24  ML 

4Y 11.00-25  ML 

41-  — 12.00-20  ML 

42 12.00-21  ML 

43 12.00-24  ML 

44 12.00-25  ML 

45 13.00-20  ML 

46 13.00-24ML 

47 13.00-25  ML 

48 14.00-20  ML 

49 14.00-21  ML 

5A 14.00-24  ML 

53 14.00-25  ML 

5C--- 10.3-20  ML 

5D 11.1-20  ML 

5E 12.5-20  ML 

5P 9-22.5  ML 

5H 9.4-22.5  ML 

5J 10-22.5  ML 

5K 10.3-22.5  ML 

5L . 11-22.5  ML 

5M 11-24.5  ML 

5N 14-17.5  ML 

5P 15-19.5  ML 

5T 15-22.5  ML 

5U 16.5-19.5  ML 

5V 16.5-22.5  ML 

5W 18-19.5  ML 

5X 18-22.5  ML 

5Y --.  19.5-19.5  ML 

51 23-23.5  ML 

52 18-21  ML 

53 19,5-21  ML 

54 23-21  ML 

55 6.00-13ST 

56 7.35-14ST 

57 8.25-14  ST 

58 7.35-15  ST 

53 8.25-15  ST 

6A Not  Assigned 

6B Not  Assigned 

6C Not  Assigned 

6D Not  A-^igned 

6E 4.25-18 

6P : MK)0-18 

6H -.  3.75-19 

6J MM90-19 

6K Not  Assigned 

6L Not  A.«^signed 

6M Not  Assigned 

6N Not  Assigned 

6P 25x7.50-15 

6T 27x8.50-15 

6U 27x9.50-15 

6V 29  X  12.0O-J5 

6W 31  X  13.50-15 

6X 31  X  15.50-15 

6Y 38  X  20.00-16.1 

61 44  X  41.00-16.1 

62 , 44  X  41.00-20 

63 48x20.00-20 

64 48x25.00-20 

65 48x31.00-20 

66 Not  Assigned 

67-1 Not  Assigned 

68 Not  Assigned 

69 Not  Assigned 

7A 11-14 

7B E78-14LT 

7C G78-15  LT 

7D H78-15LT 

7E Not  Assigned 

7F Not  Assigned 

7H Not  Assigned 

7J Not  Assigned 

7K P78-16LT 

7L H78-16LT 

7M L78-I6LT 

7N Not  Assigned 

7P Not  Assigned 

7T 7-14.5  MH 

7U 8-14.5  MH 

TV 9-14.5  MH 

7W . Not  Assigned 

7X Not  Assigned 


Tire  size  code:  Tire  size  designaticn 

7Y Not  Assigned 

71 Not  Assigned 

72 Not  Assigned 

73 Not  Assigned 

74 Not  Assigned 

75 Not  Assigned 

76 Not  Assigned 

77 Not  Assigned 

78 Not  Assigned 

79 Not  Assigned 

8A Not  Assigned 

8B Not  Assigned 

8C Not  Assigned 

8D Not  Assigned 

8E Not  Assigned 

8P Not  Assigned 

8H Not  Assigned 

8J Not  Assigned 

8K Not  Assigned 

8L Not  Assigned 

8M Not  Assigned 

8N Not  Assigned 

8P Not  Assigned 

8T Not  Assigned 

8U Not  Assigned 

8V Not  Assigned 

8W Not  Assigned 

8X Not  Assigned 

8Y Not  Assigned 

81 Not  Assigned 

82 Not  Assigned 

83.. Not  Assigned 

84 Not  Assigned 

85 Not  Assigned 

86 Not  Assigned 

87 Not  Assigned 

88 Net  Assigned 

89 Not  Assigned 

9A Not  Assigned 

9B Not  Assigned 

9C Not  Assigned 

9D Not  Assigned 

9E Not  Assigned 

9F Not  Assigned 

9H Not  Assigned 

9J Not  Assigned 

9K Not  Assigned 

9L Not  Assigned 

9M Not  Assigned 

9N - --  Not  Assigned 

9P Not  Assigned 

9T Not  Assigned 

9U Not  Assigned 

9V Not  Assigned 

9W Not  Assigned 

9X Not  Assigned 

9Y Not  Assigned 

91 Not  Assigned 

92 Not  Assigned 

93 Not  Assigned 

94 Not  Assigned 

95 Not  Assigned 

96 Not  Assigned 

97 Not  Assigned 

93 Not  Assigned 

99 -.  Not  Assigned 

|PR  Doc.71-3338  Piled  3-11-71:8:45  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

(Rev.  S.O.  1065) 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
5th  day  of  March  1971. 

It  appearing,  tl^at  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  paragraph  (a)(1) 
herein;  that  shippers  located  on  the  lines 
of  these  carriers  are  being  deprived  of 
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such  cars  required  for  loading,  resulting 
in  a  severe  emergency  and  causing  grain 
elevators  to  be  unable  to  accept  grain 
from  farmers,  thus  creating  economic 
loss;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  these  railroads  are  inef- 
fective; and  that  orders  issued  by  the 
Association  of  American  Railroads  to 
promote  more  equitable  distribution 
have  proved  ineffective.  It  is  the  opinion 
of  the  Commission  that  an  emergency 
exists  requiring  immediate  action  to  pro- 
mote car  service  in  the  interest  of  the 
public  and  the  commerce  of  the  people. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for  mak- 
ing this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered,  That: 

§  1033.1065     Service  Order  >o.  1063. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
1 5)  and  (7)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads  named 
herein  in  the  OflBcial  Railway  Equipment 
Register,  ICC  R.E.R.  378,  issued  by  E.  J. 
McFarland,  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  44  feet  6  inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 

Tlie  Atcliison,  Topeka  and  Santa  Pe  Rail- 
way Co. 
Idenitflcatlon  marlis — ATSP. 
Burlington  Northern  Inc. 
Identification  marks — BN,  CBQ,  GN,  NP, 
SPS. 
Chicago  &  Eastern  Illinois  Railroad  Co. 

Identification  marks — CEI. 
Chicago  and  North  Western  Railway  Co. 
Identification   marks— COW,  CMC,   CNW, 
MSTL. 
Chicago,    Milwaukee,    St.    Paul    and    Pacific 
Railroad  Co. 
Identification  marks — MILW. 
The  Colorado  and  Southern  Railway  Co. 

Identification  marks — C&S. 
Forth  Worth  and  Denver  Railway  Co. 

Identification  marks — FW&D. 
Missourl-minois  Railroad  Co. 


RULES  AND  REGULATIONS 

Identification  marks — M-I. 
Missouri-Kansas-Texas  Railroad  Co. 

Identification  marks — MKT. 
Missouri  Pacific  Railroad  Co. 

Identification  marks — MP. 
Soo  Line  Railroad  Co. 

Identification  marks — ^DSA,  SOO. 
The  Texas  and  Pacific  Railway  Co.         ^ 

Identification  marks — T&P,  TP. 

*2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (5),  (6), 
(7) ,  (8) ,  (9) ,  and  (10)  of  this  paragraph. 

Burlington  Northern  Inc. 

The  Colorado  and  Southern  Railway  Co. 

Forth  Worth  and  Denver  Railway  Co. 

(3)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (5),  (6), 
(7),  18 >,  (9),  and  (10)  of  this  paragraph. 

Chicago  &  Eastern  Illinois  Railroad  Co. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 

(4)  Plain  boxcars  described  in  sub- 
paragraph (1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

<5)  Except  as  otherwise  provided  in 
subparagraph  (7)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  rail- 
road, or  to  any  other  station  which  Is 
closer  to  the  owner  than  the  station  at 
which  loaded.  After  unloading  at  a  junc- 
tion with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
junction,  either  loaded  or  empty. 

(6)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not 
be  back-hauled  empty  from  a  junction 
with  the  car  owner. 

<7)  Boxcars  described  In  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  loading 
to  a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(8)  The  return  to  the  owner  of  a  box- 
car described  In  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraph  (5)  or  (7)  of  this  para- 
graph. 

(9)  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner 
in  its  specific  registration  in  the  OfH- 
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cial  Railway  Equipment  Register,  ICC 
R.E.R.  No.  378,  Issued  by  E.  J.  McFar- 
land, or  successive  issues  thereof,  under 
the  heading  "Freight  Connections  and 
Junction  Points." 

(10)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraph  ( 1 ) 
of  this  paragraph,  the  railroads  named 
theiein  will  restrict  the  use  of  such  cars 
to  traflBc  destined  to  a  station  closer  to 
the  car  owner  than  the  station  at  which 
the  car  was  last  loaded. 

<ll)'In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(12)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (5)  or  i7i 
of  this  paragraph. 

<b)  Application.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate, and  foreign  commerce. 

<^c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  March  8. 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  im- 
less  otherwise  modified,  changed,  or  sas- 
pended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  notice  of  this  order 
be  given  to  the  general  public  by  de- 
positing a  copy  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington. 
D.C.,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Regteter. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-3486   PUed  3-11-71:8:50   am) 


FEDERAL  REGISTER,  VOL.  36,  NO,  49— FRIDAY,  MARCH   12,   1971 


478S 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  15  1 

TEXTURED  PROTEIN  PRODUCTS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Standard  of  Identity 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  for  tex- 
tured protein  products : 

The  notice  of  proposed  rule  making  in 
the  above-identified  matter,  published  in 
the  Federal  Register  of  December  5, 
1970  (35  F.R.  18530),  provided  for  the 
filing  of  comments  thereon  within  60 
days  after  said  date. 

The  Commissioner  of  Food  and  Dings 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  in  this 
matter  is  extended  to  April  4.  1971. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  701. 52  Stat.  1046, 
1055,  as  amended  70  Stat.  919,  72  Stat. 
948;  21  U.S.C.  341,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  2, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.71-3420  Filed  3-11-71:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-lOOl 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  International 
Falls,  Minn.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Divisionr^ederal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com- 


munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  tlie  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  redesignate  the 
International  Falls  transition  area  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4  Vi  miles  north- 
east and  9</2  miles  southwest  of  the  Inter- 
national Palls  VORTAC  140 °T  (134°M)  and 
320°T  (314°M)  radials,  extending  from  6 
miles  southeast  to  18  >4  miles  northwest  of 
the  VORTAC;  and  within  4V'2  miles  south- 
west and  914  miles  northeast  of  the  Inter- 
national Falls  VORTAC  129°T  (123°M)  and 
309 °T  (303 °M)  radials  extending  from  6 
miles  northwest  to  18 1^  miles  southeast  of 
the  VORTAC;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  a  20-mile  radius  of  the  International 
Falls  VORTAC;  and  within  4'/2  miles  south- 
west and  91/2  miles  northeast  of  the  Inter- 
national Falls  ILS  southeast  localizer  course 
extending  from  the  20-mlle  radius  area  to 
18 1/^  miles  southeast  of  the  outer  marker, 
excluding  the  portions  outside  the  United 
States. 

The  proposed  redesignation  would  pro- 
vide controlled  airspace  for  aircraft  con- 
ducting revised  instrument  approach 
procedures  designed  for  the  Falls  Inter- 
national Airport  utilizing  the  Interna- 
tional Falls  instrument  landing  system 
and  the  nondirectional  radio  beacon. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  Washington,  D.C.,  on 
March  4,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.71-3468  Filed  3-ll-71;8:49  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-EA-14] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Wauseon,  Ohio, 
transition  area. 


The  NDB  (ADF)  RWY  27  instrument 
approach  proceduie  for  Fulton  County 
Airport,  Wauseon,  Ohio,  requires  desig- 
nation of  a  700-foot  floor  transition  area 
to  provide  controlled  airspace  protection 
for  aircraft  executing  the  instrument 
approach  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  NY  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wauseon,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  des- 
ignate a  Wauseon,  Ohio,  700-foot  floor 
transition  area  described  as  follows: 
Wauseon,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  41''36'37"  N.,  84''07'33" 
W.  of  Fulton  County  Airport,  Wauseon,  Ohio, 
and  within  3  miles  each  side  of  the  088° 
bearing  from  the  Fulton  RBN  41°36'33"  N.. 
84°07'58"  W.,  extending  from  the  6.5-mlle 
radius  area  to  8.5  miles  east  of  the  RBN, 
excluding  the  portion  within  the  Toledo, 
Ohio,  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  February  9, 
1971. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

(FR  Doc.71-3469  Filed  3-ll-71;8:49  am] 
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[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-EA-16] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Manchester,  N.H.,  control 
zone  (36  F.R.  2101). 

The  U.S.  Standard  for  Terminal  In- 
strument Procedures  requires  alteration 
of  the  Manchester,  N.H.,  control  zone  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  instrument  ap- 
proach procedures  for  Grenier  Field- 
Manchester  Municipal  Airport,  Man- 
chester, N.H. 

Interested  persons  may  submit  such 
written  data  or  viei^s  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  NY 
11430.  All  communications  received 
within  30  days  after  publication  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Manchester,  N.H.,  proposes  the  air- 
space action  hersmaf  ter  set  forth : 

Amend  §  71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Manchester,  N.H., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle  radius  of  the  center, 
42  5600"  N.,  71"'26'21"  W.  of  Grenier  Field- 
Manchester  Municipal  Airport,  Manchester, 
N.H.;  within  2.5  miles  each  side  of  the  157* 
bearing  from  the  Manchester  RBN,  42°52'12" 
N.,  71°23'52"  W.,  extending  from  the  S-mile 
radius  zone  to  8.5  miles  south  of  the  RBN 
and  within  2.5  miles  each  side  of  the  Man- 
chester VORTAC  325°  radial,  extending  from 
the  5-mile  radius  zone  to  13  miles  northwest 
of  the  VORTAC.  This  control  zone  is  effec- 
tive from  0600  to  2400  hours,  local  time,  daily 
or  during  the  specific  dates  and  times  estab- 
llsbed  in  advance  by  a  Notice  to  Airmen, 
which  thereafter  will  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 


PROPOSED  RULE  MAKING 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 9,  1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-3470  Filed  3-ll-71;8:49  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SO-103 ) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  McMinnville,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Memphis,  TN 
38118.  All  communications  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac-' 
cordance  with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  McMinnville  transitioi^^area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mlle  radius 
of  Warren  County  Memorial  Airport  (lat. 
35°42'00"  N.,  long.  85''50'30"  W.):  within  9.5 
miles  northwest  and  4.5  miles  southeast  of 
the  061°  bearing  from  Warren  County  RBN 
(lat.  35''4211"  N.,  long.  85°50'40"  W.),  ex- 
tending from  the  13-mlle  radius  area  to  18.5 
miles  northeast  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Warren  County 
Memorial  Airport.  Prescribed  instrument 
approach  procedures  to  this  airport,  uti- 
lizing the  Warren  County  (private)  NDB, 
are  proposed  in  conjimction  with  the  des- 
ignation of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
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partment    of    Transportation    Act    (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 26, 1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[FRDoc.71-3471  Filed  3-ll-71;8:49  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SW-lO] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at 
La  E^or,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  .1689,  Port  Worth,  TX  76101.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief,  Air  Traffic  Division.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office*  of  the  Chief,  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow-' 
ing  transition  area  is  added: 

La  Pryor,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Ohaparrosa  Ranch  Airport  (lat.  28°52'45" 
N.,  long.  99°59'25"  W.)  and  within  3.5  miles 
each  side  of  a  330°  bearing  from  the  (Chapar- 
rosa  Ranch)  RBN  (lat.  28°54'35"  N.,  long. 
100°00'19"  W.)  extending  from  the  radio 
beacon  to  a  point  1 1 .5  miles  northwest  of  the 
radio  beacon. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting approach/departure  procedures 
proposed  at  Chaparrosa  Ranch  Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
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and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  March  3, 
1971. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

[FR  Doc.71-3472  Piled  3-11-71:8:49  am] 

—  y 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  71-WA-8] 
AREA  HIGH  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regixla- 
tions  that  would  designate  area  high 
routes  in  the  United  States. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  (35  F.R. 
10653)  which  established  regulatory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted 
in  triplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  General  Coun- 
sel, Attention:  Rules  Docket.  800  Inde- 
pendence Avenue  SW..  Washington.  DC 
20590.  All  commimications  received 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments^  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket.  800  Independencar  Avenue  SW, 
Washington,  DC  20590. 

The  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des- 
ignating area  high  routes  as  follows: 

J-930R    San  F'bancisco.  Calit.,  to  Salt  Imsm 
City,  Utah 

Coaldale.  Nev..  322.9*M/35.9  NM,  lat.  SS'SS' 

55"  N.,  long.  H8*0r55"  W.; 
Wilson  Creek.  Nev.,  327.8*M/69.3  NM.  lat.  39* 

21'35"  N.,  long.  114*48'37"  W.; 
Delta,  Utah.  329*M/32.5  NM,  lat.  39*49'31" 

N.,  long.  112'41'ia"  W.: 
Delta.  Utah,  011.7*M/44.2  NM,  lat.  39*57'16" 

N.,  long.  112*03'33"  W.; 
Delta,  Utah.  008°M/63.9  NM,  lat.  40n6'30" 

N.,  lon^.  111*66'23"  W. 


PROPOSED  RULE  MAKING 

J-931R    Salt    Lake    Crrr,    Utah,    to    Bait 
Fkancisco.  Calif. 

Delta.  Utah,  080*M/63.9  NM,  lat.  40M6'30" 

N.,  long.  111'66'23"  W.: 
Delta,  Utah,  008''M/22  NM,  Ut.  39*38'15"  N., 

long.  112°18'42"  W.; 
Wilson  Creek,  Nev..  323.3*M/45.6  NM,  lat.  38' 

57'44"  N.,  long.  114°44'17"  W.; 
Coaldale,  Nev.,  VORTAC.  lat.  38°00'12"  N.. 

long.  117°46'10"  W. 

J-922R    Houston.    Tex.,    to    Dallas.    Tex. 

Humble,   Tex.,   VORTAC,  lat.   29°57'24"   N., 

long.  95''20'44"  W.: 
Humble,  Tex..  354''M/20  NM.  lat.  30n7'26" 

N..  long.  95°19'55"  W.: 
Greater    Southwest.    Tex,    113.4°M/43    NM. 

lat.  32°26'13"  N.,  long.  96°19'23"  W. 

J-924R     Los    Angeles,-   Calif.,    to    Seati-le, 
Wash. 

Fresno.    Calif..    170.6''M/74.7    NM.    lat.    35°- 

38'49"  N..  long.  119°58'40"  W.: 
B«no.  Nev.,  2443'M/46.7  NM,  lat.  39°25'23" 

N.,  long.  120°39'06"  W.: 
Lakevlew.  Oreg.,  242.8  M/32.9  NM,  lat.  42°- 

24'45"  N..  long.  121"  14'23"  W.;  , 

Portland,  Oreg..  346.6°M/87.1   NM.  lat.  47°- 

H'08"  N.,  long.  122°18'30"  W. 

J-928R    Denver,  Colo.,  to  Seattle.   Wash. 

Meeker,  Colo..  058.1  °M/90.4  NM,  lat.  40°29'- 

23"  N.,long.  106°02'04"  W.: 
Rock  Springs,  Wyo..  017.8°M/23  NM..  lat.  41°- 

54'33"  N..  long.  108''43'41"  W.; 
Malad   City.    Idaho,   014.6°M  75.5    NM.,   lat. 

43°16'10"  N.,  long.  111°32'54"  W.; 
McCall,  Idaho,  010°M/25.2  NM.  lat.  45°08'05" 

N..  long.  n5°55'04"  W.; 
Yakima.   Wash..   283.9°M/72.5   NM,  lat.  47°- 

15'12"  N.,  long.  121°53'53"  W. 

J-923R    Albuquerque.  N.  Mex..  to  Denveb. 
Colo. 

Las  Vegas,    N.   Max..   233.5°M/90.3    NM.   lat. 

35°02'38"  N..  long.  106°48'57"  W.; 
Pueblo.  Colo..  278.8°M/37.6  NM,  lat.  38°31'29" 

N..  long.  105°10'12"  W.; 
Denver.  Colo.,  I70°M/35  NM,  lat.  39'16'40" 

N.,  long.  104°47'29"  W. 

J-932R     New    Orleans,    La.,    to    Memphis. 
Tenn. 

McComb,  Miss.,   170.6°M/76.4  NM,  lat.  30°- 

01'47"  N..  long,  90°10'20"  W.; 
McComb.   Miss..   357.6°M/72.2   NM.  lat.  32°- 

30'26"  N..  long.  90'  1003"  W.: 
Memphis.  Tenn..  VORTAC.  lat.  34°56'34"  N.. 

long.  89'57'35"  W. 

J-921R    Dallas,  Tex.,  to  Houston,  Tex. 

Greater  Southwest.  Tex..  VORTAC,  lat.  32°- 

49' 10"  N.,  long.  97°02'28"  W.; 
Humble,  Tex.,  311°M/40  NM.  lat.  30°27'37  ' 

N..long.  95°5r06"  W.; 
Humble.   Tex..   VORTAC,  lat.  29°57'24"   N., 

long.  95°20'44"  W. 

J-936R    Phoenix,  Ariz.,  to  Chicago.  III. 

Wlnslow,  Ariz.,   195.4°M/111.8  NM,  lat.  33°- 

25'53  '  N..  long.  111°53'17"  W.; 
Gallup.  N.  Mex.,  090.8''M/ 104.3  NM,  lat.  35°- 

02'38"  N.,  long.  106°48'57"  W.; 
Las  Vegas,  N.   Mex..  313.3°M/15.9   NM..  lat. 

35°52'40"  N.,  long.  105"18'54"  W.; 
Garden  City.  Kans..  320°M/15  NM.  lat.  38°- 

08'16"  N..  long.  100°52'42"  W.; 
Pawnee   City.   Nebr.,    147.1  °M/18.4   NM,   lat. 

39°55'09"  N.,  long.  96»02'40  '  W.; 
Klrksville,  Mo.,   288.1  °M/68.9    NM,   lat.  40°- 

35'48"  N.,  long.  98°58'03"  W.: 
Bradford,  111..  061.7 •M/71. 8  NM,  lat.  41°49'37" 

N..  long.  88°15'5fl"  W. 

J-92SR    MiNNEAPOns,    Minn.,    to    Denves. 
Colo. 

Minneapolis.  Minn.,  VORTAC,  lat.  45°08'45" 
N.,  long.  93°22'23"  W.: 


Sioux  Palls,  S.  Dak.,  320.3°M/6.6  NM,  lat.  43*- 

44'40"  N.,  long.  96°51'32"  W.; 
O'Nell,  Nebr.,  318.1  °M/23.3  NM.  lat.  42°27'59" 

N..  long.  98°67'52"  W.; 
Sidney,  Nebr.,  132.3°M/13.7  NM.  lat.  40°54'30" 

N..  long.  102°48'39"  W.; 
Sidney.  Nebr.  215.1°M/109.8   NM,  lat.   39°- 

51'39"  N.,  long.  104°45'08"  W. 

J-934R    Dallas,  Tex.,  to  Atlanta,  Ga. 

Greater  Southwest,  Tex.,  VORTAC,  lat.  32°- 

4910"  N.,  long.  97°02'28"  W.; 
Shreveport,  La..  336.5°M/46.4  NM,  lat.  33°- 

30'50"  N..  long.  94°04'23"  W.; 
Little    Rock.    Ark..    172.5°M/68.9    NM,    lat. 

33°31'38"  N.,  long.  92°08'43"  W.: 
Meridian.  Miss..  007.4°M/67.9  NM,  lat.  33- 

29'07"  N..  long.  88°30'49"  W.; 
Atlanta,   Ga..   281°M/37  NM,   lat.   33°3802  ' 

N.,  long.  85°12'05"  W. 

J-927R    Chicago,  III.,  to  Dallas,  Tex. 

Capitol.  111.,  053.9°M/78.8  NM,  lat.  40°34'54 " 

N.,  long.  88°09'51"  W.; 
Sprlngfleld.  Mo..  110°M/73  NM.  lat.  36°47'42" 

N.,  long.  91°59'03"  W.; 
Tulsa.  Okla..  128.5°M/99.3  NM,  Ut.  34°59'05" 

N.,  long.  94°24'07"  W.; 
Arf'.-.r?,  Okla.,  13">.l°M/65.8  NM,  lat.  33°10'- 

09"  N.,  long.  96'24'04"  W.; 
Arf'moro.  Okla..   166.6°M/83  6  NM.   lat.   32°- 

49'10"  N..  long.  97°02'28"  W. 

J-929R     Atlanta,  Ga.,  to  Houston,  Tex. 

Birmingham,  Ala..  088'M/85.1  NM,  lat.  33'- 

38'02"  N.,  long.  85°12'05"  W.; 
Birmingham.   Ala..  VORTAC,  lat.   33°40'12" 

N..  long.  86''53'59"  W.; 
Birmingham,    Ala..    228.7°M/123.2    NM.    lat. 

32°22'42"  N..  long.  88°48'15"  W.; 
McComb.  Miss.  332.7°M/33.3  NM,  lat.  31°49'- 

19"  N.,  long.  90°29'40"  W.: 
Lal:e  Charles.  La..  258.1  °M/117.2  NM,  lat.  29'- 

67'24"  N.,  long.  95°20'44"  W. 

J-937R    Hawaii  to  Chicago,  III. 

Ukiah,  Calif..  221°M/142  NM.  lat.  37°48'13" 

N..  long.  123°49'57"  W.: 
Uklah.  Calif.,  144.8°M/25.9  NM.  lat.  38°38'25" 

N..  long.  123°06'36"  W.; 
Reno.  Nev.,  VORTAC,  lat.  39°31'53"  N.,  long. 

119°39'18"  W.: 
Battle  Mountain,  Nev..  143.1  °M/28.8  NM.  lat. 

40  08'12"  N.,  long.   116°46'32"  W.: 
Bonneville,  Utah.  VORTAC.  lat.  40°43'34"  N., 

long.  113°45'24"  W.; 
Ma''\d  Citv.  Id.iho,  150.9°M/75.5  NM,  lat.  40°- 

5805"  N..  long.  112°06'09"  W.; 
Rock   Springs.   Wyo.,    154.4  M/10.3   NM,   lat. 

41°25'15"  N..  long.  108°58'31"  W.: 
Ch-vennc,  Wyo.,  338.7'M/40.9  NM.  lat.  41°- 

53'12"  N..  long.  104°53'16"  W.; 
Sidney.  Webr..  341°M/57.1  NM.  lat.  42°02'38" 

N..  long.  103'07'04"  W.: 
O'Neil.  Nebr..  166.9°M/8.9  NM.  lat.  42°19'23" 

N.,  long.  98°40'33"  W.: 
Des  Moil  es.  Iowa,  353.3°M/59.4  NM,  lat.  42°- 

25'43"  N..  long.  93°38'52"  W.: 
Dubuque,  Iowa.  090.9''M/13.8  NM.  lat.  42°22'- 

53"  N.,  long.  90°23'60"  W.; 
Dubuque.  Iowa.  086.7'M' 102.1  NM,  lat.  42'- 

21'31"  N.,  long.  8e°24'46"  W. 

J-918R    Houston,  Tex.,  TO  New  Orleans,  tiA. 

Hiunble,   Tex.,   VORTAC,   lat.   29°57'24"   N., 

long.  95°20'44"  W.; 
Alexandria,  La.,  172.2°M/73.8  NM,  lat.  30°0r- 

21"  N.,  long.  92°28'52"  W.; 
New  Orleans,  La.,  VORTAC,  lat.  30'01'47"  N.. 

long.  90°10'20"  W. 

J-935R    Tucson,  Arit;.,  to  Albuquebquk, 
l}.  Mkx. 

San  Simon,  Ariz.,  271°M/30  NM.  lat.  3a°23'- 

21"  N..  long.  109°50'08"  W4 
St.  Johns.  Ariz..  119.1°M/57.4  NM,  lat.  33°45'- 

60"  N..  long.  108°18'15"  W.; 
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Albuquerque,  N.  Mex..  VORTAC,  Jat.  35*02'- 
38"  N.,  long.  106°48'57"  W. 

J-939R    Chicago.  III.,  to  Seattle,  Wash. 

Dubuque,  Iowa,  096.3°M/127.5  NM,  lat.  41°- 

59'16"  N.,  long.  87°54'17"  W.; 
Dubuque,  Iowa,  248°M/73  NM,  lat.  42°00'63" 

N.,  long.  92°15'40"  W.; 
Fort  Dodge,  Iowa,  314°/ 117.3  NM,  lat.  44°07'- 

06"  N.,  long.  96°00'04"  W.; 
Aberdeen,  S.  Dak.,  187.5 ''M/41.9  NM,  lat.  44*- 

45'05"  N.,  long.  98°39'52"  W.; 
Dickinson.  N.  Dak..  180.6°M/74.1  NM.  lat.  45°- 

39'50"  N.,  long.  103°12'58"  W.; 
Billings.  Mont..  353.4°M/40  NM,  lat.  46°27'- 

51"  N..  long.  108°26'58"  W.: 
Helena.  Mont..  349.1 -M/lS.l  NM.  lat.  46°51'- 

21"  N.,  long.  111°54'03"  W.; 
Mullen   Pass,   Idaho,    165.6°M/17.4   NM,   lat. 

47°10'05"  N..  long.  115°41'12"  W.: 
Spokane.  Wash..  163.3°M '16.9  NM.  lat.  47°17'- 

02"  N..  long.  117°39'24"  W.; 
Seattle,  Wash.,  VORTAC,  lat.  47°26'08"   N., 

long.  122°18'30"  W. 

J-940R     Seattle,  Wash.,  to  Chicago.  III. 

Seattle.  Wash.,  VORTAC,  lat.  47=26'08"  N., 

long.  122°18'30"  W.: 
Spokane.  Wash..  163.3°M/16.9  NM.  lat.  47°- 

17'02"  N.,  long.  117'=39'24"  W.; 
Mullan   Pass,   Idaho.    165.6 "M/ 17.4   NM.  lat. 

47°10'05"  N..  long.  115°4ri2"  W.: 
Helena.  Mont..  349.1°M/15.1  NM.  lat.  46°51'- 

21"  N.,  long.  111°54'03"  W.; 
Billings.  Mont..  353.4°M/40  NM,  lat.  46°27'- 

61"  N.,  long.  108°26'58"  W.; 
Dickinson,    N.   Dak..    180.6°M/74.1    NM,   lat. 

45°39'50"  N.,  long.  103°12'58"  W.; 
Aberdeen.    S.    Dak.,    187.6°M/41.9    NM,    lat. 

44°46'06"N.,  long.  98°39'52"  W.; 
Aberdeen,    S.    Dak.,    116.8°M/127.7   NM,   lat. 

44°07'06"  N.,  long.  96  00'04"  W.; 
Mason    City,    Iowa,    012.1  °M/22.9    NM,    lat. 

43°27'29"  N.,  long.  93°09'59"  W.; 
Dubuque.  Iowa.  096.3  M/ 127.6  NM.  lat.  41°- 

59'16"  N.,  long.  87°54'17"  W. 

J-941R    Dallas,  Tex.,  to  Las  Vegas,  Nev. 

Wichita  Falls.  Tex..   121.5°M/104.7  NM.  lat. 

32°49'10"  N.,  long.  97°02'28"  W.: 
Wichita  Palls.   Tex..  269.4°M/59.1   NM..   lat. 

34°08'33"  N..  long.  99°45'50"  W.: 
Tucumcarl.   N.   Mex.,   125.6°M/55.7  NM,  lat. 

34°29'42"  N.,  long.  102°50'21"  W.; 
Socorro.     N.    Mex.,    356.9  °M/46.8    NM,    lat. 

35°06'34"  N.,  long.  106°39'24"  W.; 
St.  Johns.  Ariz.,  354.5^M/60.2  NM,  lat.  35°25'- 

02"  N.,  long.  108°57'43"  W.: 
Prescott,  Ariz.,  352.6''M/65.2  NM,  lat.  35°47'- 

03"  N..  long.  112°19'38'  W.; 
Peach  Springs.  Ariz.,  274.4°M/60.1   NM.  lat. 

35°59'45"  N.,  long.  114°61'46"  W. 

J-942R    Dallas.  Tex.,  to  Lubbock,  Tex. 

Greater  Southwest,  Tex.,  VORTAC,  lat.  32°- 

4910"  N..  long.  97°02'28"  W.; 
Greater  Southwest,  Tex.,  295.6°M/44.3   NM, 

lat  33°14'16"  N..  long.  97°45'58"  W.; 
Abilene.  Tex.,  021.2°M/90.4  NM,  lat.  33°46'13" 

N.,  long.  98°55'41"  W.; 
Abilene.  Tex..  333.1°M/81.2  NM.  lat.  33"46'42  ' 

N.,  long.  100°20'09"  W.: 
Abilene,  Tex.,  295.9°M/126.7  NM,  lat.  33°42'- 

18"  N.,  long.  101°64'49"  W. 

J-943R    Albuquerque,  N.  Mex.,  to 
Phoenix,  Ariz. 

Albuquerque,  N.  Mex..  VORTAC,  lat.  3502'- 

38"  N.,  long.  106°48'57"  W.; 
St.  Johns,  Ariz.,  145.2°M/4.9  NM,  lat.  34''20'- 

53"  N.,  long.  109°06'29"  W.: 
Phoenix,  Ariz.,  VORTAC,  lat.  33°25'53"  N., 

long.  111°63'17"  W. 

J-938R    Chicago,  III.,  to  Hawau 

Iowa  City,  Iowa,  067.6°M/86.8  NM.  lat.  41°- 
65'63"  N..  long.  89°47'00"  W.; 
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Omaha,  Nebr.,  351.6°M/52  NM,  lat.  42'02'05" 

N.,  long.  96°44'37"  W.; 
Wolbach,  Nebr.,  347.9°M/37.1  NM,  lat.  41°69'- 

41"  N.,  long.  98°22'69"  W.; 
Sidney.  Nebr.,  342.3°M/41.6  NM.  lat.  41''47'- 

19"  N.,  long.  103"03'32"  W.; 
Cheyenne,  Wyo.,  341.1°M/27.3  NM,  lat.  41'- 

39'48"  N..  long.  104°50'04"  W.; 
Rock   Springs.   Wyo.,    155.4°M/19.4  NM,  lat. 

41°16'13"  N.,  long.  108°67'02"  W.: 
Fairfield,  Utah,  333.5°M/36.3  NM,  lat.  40°52'- 

15"  N..  long.  112°05'05"  W.: 
Bonneville.  Utah.  146.9°M/3.6  NM.  lat.  40°40'- 

06'  N..  long.  113°44'05"  W.: 
Battle  Mountain.  Nev.,  148.3°M/28.6  NM,  lat. 

40°06'20"  N.,  long.  116°46'29"  W.: 
Reno,  Nev.,  VORTAC,  lat.  39°31'53"  N.,  long. 

119°39'18"  W.: 
Uklah.  Calif..  144.8°M/25.9  NM.  lat.  38'38'25" 

N..  long.  123°06'36"  W.: 
Uklah,  Calif..  221°M/142  NM.  lat.  37^48'13" 

N..  long.  125°49'67"  W. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  March 
8,  1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

( PR  Doc  .7 1-3384  Filed  3-1 1-7 1 ;  8 :  45  am  ] 


[14  CFR  Part  75  1 

[Airspace  Docket  No.  71-WA-91 
AREA  HIGH   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  area  high 
routes  as  a  part  of  the  overall  program 
to  establish  an  area  navigation  jet  route 
structure. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub- 
lished in  the  Federal  Register  on  July  1. 
1970  (35  F.R.  10653).  which  established 
regulatory  bases  for  the  designation  of 
specific  area  high  and  area  low  routes. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  All  communica- 
tions received  within  60  days  after  publi- 
cation of  this  notice  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  pi^posal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam- 
ination by  interested  persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfBce 
of  the  General  Counsel,  Attention:  Rules 
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Docket.  800  Independence  Avenue  SW, 
Washington,  DC  20590. 

The  FAA  proposes  to  amend  Part  75 
of  the  Federal  Aviation  Regulations  by 
designating  area  high  routes  as  follows: 
J-663R    New  YOB».  N.Y..  to  Atlanta.  Ga. 

Westminster,    Md.,    087.9M/119.6    NM.    lat. 

39''49'02  "  N..  long.  74°25'55"  W.: 
Westminster.     Md..     157.1M/45.8     NM.     lat. 

38°50'17"  N..  long.  76"28'38"  W.; 
Pulaski.  Va.,  190.OM/33.0  NM.  lat.  36°32'27" 

N.,  long.  80°47'47"  W.: 
Spartanburg.  S.C.  246.4M/96.7  NM,  lat.  34°- 

19'21"  N.,  long.  83°40'53"  W. 

J-864R     Chicago.  III.,  to  Washington,  D.C. 


7M/ 108.9     NM.     lat. 
'47'28"  W.; 
.6M/79.3     NM,     lat. 
'59'10"  W  ' 
4M/110.8    NM,     lat. 
=  02'36"  W.: 
1  NM,  lat.  39°41'18" 

2NM,  lat.  39°05'26" 

6NM,  lat.  39''01'10  ' 


Indianapolis.    Ind..    322 

41°16'11"  N.,  long.  87' 
Indianapolis.  -  Ind..     Oil 

40°06'17"  N..  long.  85' 
Indianapolis.    Ind..    073 

40°17'16"  N..  lon^.  84 
Bellaire,  Ohio.  195.9M/20 

N..  long.  80  54 '27"  W.; 
Casanova.  Va..  335.9M/31 

N..  long.  78°12'02"  W.; 
Casanova.  Va..  045.8M/29. 

N..  long.  77°27'42"  W. 

J-865R    Washington,  D.C,  to  Chicago,  III. 

Phllipsburg.  Pa..    182.8M/92.0  NM,  lat.  39'- 

23'08"  N.,  long.  77°50'55"  W.: 
Cleveland,   Ohio,    139.0M/72.1   NM,  lat.  40°- 

29'20"  N..  long.  81°04'06"  W.; 
Cleveland.   Ohio,   218.0M/30.0  NM,  lat.  40°- 

56'61"  N..  long.  82°32'26"  W.; 
Northbrook.   Ul.,    136.4M/45.3    NM,   lat.   41°- 

37'29"  N.,  long.  87°15'57"  W. 

J-866R    Denver,  Colo.,  to  Chicago,  III. 

Goodland,  Kans..  282.1M/117.8  NM,  lat.  40°- 

09'67"  N..  long.  104°01'47"  W.; 
O'Neill.  Nebr..  156.5M/69.3  NM,  lat.  41°20'45" 

N.,  long.  98°19'43'  W.; 
Des  Moines,  Iowa.  342.8M/32.8  NM,  lat.  41°- 

58'33"  N.,  long.  93°46'40"  W.; 
Bradford,  111..  329.8M/81.8  NM.  lat.  42°22'53" 

N.,  long.  90°24'00"  W.; 
Bradford,  HI..  037.8M/85.1  NM,  lat.  42°12'39" 

N.long.  88°18'52  '  W. 

J-867R    Chicago,  III.,  to  Denver,  Colo. 

Iowa  City,  Iowa,  067.6M/85.8  NM,  lat.  41°- 

55'53"  N.,  long.  89°47'00"  W.; 
Pawnee  City,  Nebr..  321.7M/49.8  NM,  lat.  40°- 

55'26"  N.,  long.  96°44'30"  W.; 
Hayes  Center.  Nebr..  159.7M/13.9  NM,  lat.  40°- 

13'31"  N.,  long.  100°52'27"  W.; 

Denver,  Colo.,  090.1M/52.0  NM,  lat.  39°39'32" 
N.,  long.  103°39'32"  W. 

J-868R    Kansas  City,  Mo.,  to  St.  Lotns,  Ma 

KirksviUe,    Mo.,   224.3M/101.2   NM,   lat.  39*- 

02'40  "  N.,  long.  94°15'26"  W.; 
Klrksville,    Mo.,    131.4M/116.0   NM,   lat.   38°- 

42'35"  N.,  long.  90°65'59"  W. 

J-869R    Atlanta,  Ga.,  to  Chicago,  fix. 

Knoxville,  Tenn.,   196.6M/98.2  NM,  lat.  34*- 

19'29"  N..  long.  84°25'39"  W.; 
Bowling   Green.   Ky..   074.1M/101.4  NM,  lat. 

37°19'02"  N.,  long.  84°23'10"  W.; 
Indianapolis,  Ind.,  328.0M/73.0  NM,  lat.  40*- 

51'20"  N.,  long.  87°ir36"  W.; 
Indianapolis,  Ind..  331.0M/115.6  NM,  lat.  41°- 

30'36"  N.,  long.  87°34'17"  W. 

J-870R    Atlanta,  Qa.,  to  Tampa,  Fla. 

Macon,  Ga.,  253.8M/41.6  NM,  lat.  32°30'22" 

N.,  long.  84°26'16"  W.; 
Gainesville,  Fla.,  297.3M/70.2  NM,  lat.  30*- 

07'24"  N.,  long.  83°33'01"  W.; 
Gainesville,   Fla.,  245.6M/34.9  NM,  lat.  29*- 

20'20"  N.,  long.  82°58'21"  W. 
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J-871R    Atlanta,  Ga.,  to  St.  Loxns,  Mo. 

Chattanooga.  Teiin.,  182.3M/78.0  NM,  Ut.  33*- 

39'32"  N.,long.  85°12'55"  W.; 
EvansvlUe,   Ind..   227.4M/76.9   NM,   lat.   37  •- 

06'17"  N.,  long.  88°59'48"  W.; 
EvansvlUe,  Ind..  275.4M/123.7  NM,  lat.  38°- 

1205"  N.,  long.  90°2r00"  W. 

J-872B    Atlanta,  Ga.,  to  Columbia,  S.C. 

Augusta,  Ga.,  274K9M/74.2  NM,  lat.  33*37'10" 

N..long.  83°36'^"  W.; 
Augusta.  Ga.,  054.9M/45.1  NM,  lat.  33°59'08" 

N.,long.  81"'24'07"  W. 

J-873R     Columbia,  S.C,  to  Atlanta,  Ga. 

Augusta,  Ga.,  055.4M/56.a  NM,  lat.  34»05'10" 

N.,  long.  81°13'10"  W.; 
Augusta.  Ga.,  302.5M/90.2  NM,  lat.  34"'19'21" 

N.,  long.  83*40'53"  W. 

J-874R    Memphis,  Tenn.,  to  Atlanta,  Ga. 

Memphis,   Tenn.,   344.7M/6.6    NM,   lat.   35*- 

03'00"  N.,  long.  89°59'00"  W.; 
Birmingham,  Ala.,  064.8M/96.8  NM,  lat.  34*- 

16'03"  N.,  long.  86°05'51"  W. 

J-875R    Atlanta.   Ga.,  to   Memphis,  Tenn. 

Birmingham,     Ala..     087.0M/84.4     NM,     lat. 

33»39'3a"   N.,  long.   85*12'65"   W.; 
Birmingham,  Ala..  VORTAC,   lat.  33°40'12" 

N..  long.  86°53'69"  W.; 
Memphis,  Tenn..   109.0M/25.0  NM,  lat.  34'- 

46'20"  N..  long.  89*29'51"  W. 

J-876R    Atlanta,  Ga..  to  Savannah,  Ga. 

Augusta,  Ga.,  274.9M/74.2  NM,  lat.  33°37'10" 

N.,  long.  83°36'42"  W.; 
Augusta.  Ga..  159.5M/77.2  NM,  lat.  32"'20'35" 

N.,  long.  81°34'35"  W. 

J-877R    Savannah,  Ga.,  to  Atlanta,  Ga. 

An^sta,  Ga.,  151.6M/96.8  NM.  lat.  32''08'00" 

N.,  long.  81°12'00  '  W.; 
Augusta,  Ga.,  250.4M/76.3  NM.  lat.  33''05'19" 

N..  long.  83"'33'03"  W. 


\       • 
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J-878R    Atlanta,  Ga.,  to  Clevelahd.  Ohio 

Chattanooga.    Tenn..    135.5M/53.4    NM.    Ut. 

34°19'29"  N.,  long.  84°25'39"  W.; 
Charleston.    W.    Va.,    352.1M/69.3    NM,    lat. 

39°29'06"  N.,  long.  82'03'08"  W.; 
Cleveland,  Ohio.   141.0M/29.0  NM,  lat.  40*- 

59'52"  N.,  long.  81°44'06"  W. 

J-879R    Cleveland,  Ohio,  to  Atlanta,  Ga. 

Charleston,    W.   Va..    343.8M/114.5    NM.    lat. 

40°09'04"  N.,  long.  82°35'18"  W.; 
Charleston,    W.    Va..    277.4M/46.5    NM,    lat. 

38°24'16"  N.,  long.  82°45'07"  W.; 
Spartanburg.     S.C,     318.2M/73.5     NM,     lat. 

35°54'52"  N.,  long.  82°58'18"  W.; 
Spartanburg,     S.C.     246.4M/96.7     NM,     lat. 

34°19'21"  N.,  long.  83°40'53"  W. 

J-856R    Atlanta,  Ga.,  to  Pittsburch,  Pa. 

Chattanooga,    Tenn..    135.5M/52.4    NM,    lat. 

34''19'29"  N.,  long.  84°25'39"  W.; 
Charleston,    W.    Va.,    352.1M/69.3    NM.    lat. 

39»29'06"  N.,  long.  82°03'08"  W.; 
Charleston.   W.    Va..    028.1M/117.9    NM,    lat. 

4O"'07'30"  N.,  long.  80''40'54"  W. 

J-860R    Memphis,  Tenn.,  to  Louisville,  Ky. 

Memphis,  Tenn.,  0O9.0M/53.0  NM,  lat.  35°- 

4804"  N.,  long.  89''41'49"  W.; 
EvansvlUe,  Ind.,  096.7M/65.6  NM,  lat.  37°44'- 

12"  N.,  long.  86'"24'16"  W. 

J-862R    Jacksonville,  Pla.,  to  Pittsburgh, 
Pa. 

Alma,   Ga.,    130.1M/68.5    NM,   lat.    30°47'43" 

N.,  long.  81''29'38"  W.; 
Spartanburg,     S.C,     150.2M/82.7     NM,     lat. 

33'"51'26"  N.,  long.  81"03'15"  W.; 
Charleston,    W.    Va.,    069.2M/85.5    NM,    lat. 

38''54'52"  N.,  long.  80°05'58"  W.; 
Elwood     City,     Pa.,     153.8M/44.2     NM,     lat. 

40'11'39"  N.,  long.  79*42'49"  W. 


J-880R    Jacksonville,  Pla.,  to  Cleveland, 
Ohio 

JacksonviUe,  Fla.,  334.0M/30.0  NM,  lat.  30'- 

54'00"  N..  long.  81°49'09  '  W.; 
Columbia,  S.C,  253.2M/57.2  NM.  lat.  33°32'- 

40"  N.,  long.  82°08'00"  W.; 
Pulaski.  Va.,  329.7M/90.8  NM.  lat.  38°20'59" 

N.,  long.  81°46'12  '  W.; 
Appleton,  Ohio,  150.OM/47.0  NM,  lat.  39*29'- 

06"  N.,  long.  82°03'08"  W.; 
Appleton,  Ohio,  039.3M/64.0  NM,  lat.  40°59'- 

52"  N..  long.  81°44'06"  W. 

J-882R     Atlanta,  Ga.,  to  Detroit,  Mich. 

Knoxville,     Tenn.,      196.6M/98.2     NM,     lat. 

34°19'29"  N.,  long.  84°25'39"  W.:  , 

Louisville,  Ky..  089.7M/53.7  NM,  lat.  38°05'13" 

N.,  long.  84''26'39"  W.; 
Rosewood,      Ohio,      226.IM/23.0      NM,      lat. 

40°00'59"  N..  long.  84''23'49"  W.: 
Rosewood.     Ohio,     008.1M/106.6     NM,     lat. 

42''03'05"  N.,  long.  83*44'55"  W. 

J-881R    Detroit,  Mich.,  to  Atlanta,  Ga. 

Rosewood,     Ohio,     014.9M/108.8     NM.     lat. 

42°02'53"  N.,  long.  83'27'28"  W.; 
Rosewood,  Ohio,  VORTAC,  lat.  40''17'16"  N., 

long.  84°02'36"  W.; 
LouisvlUe,  Ky.,  085.9M/79.2  NM,  lat.  38'09'- 

46"  N.,  long.  83°54'23"  W.; 
Chattanooga,    Tenn.,    116.3M/82.3    NM,    lat. 

34''19'21"  N.,  long.  83°40'53"  W. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C 
1348(a) )  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  March 
8,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  RtUes  Division. 

[FR  Doc.71-3385  FUed  3-ll-71;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

DIAMOND  TIPS  FOR  PHONOGRAPH 
NEEDLES  FROM  THE  UNITED  KING^ 
DOM 

Antidumping  Proceeding  Notice 

March  5,  1971. 

On  November  30, 1970,  information  was 
received  in  proper  form  pursuant  to 
§  153.26  and  153.27,  Customs  Regulations 
(19  CPR  153.26,  153.27).  indicating  a 
possibility  that  diamond  tips  for  phono- 
graph needles  from  the  United  Kingdom 
are  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or  pre- 
vention of  establislunent  of  an  industry 
in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  !  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
IFR  Doc.71-3478  FUed  3-ll-71;8r50  am] 


Internal  Revenue  Service 

RICHARD  L  BIXLER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Richard 
L.  Bixler,  Post  Office  Box  224,  Yakima, 
WA  98901,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  14,  1960,  in  the  Yakima  County 
Superior  Court  of  the  State  of  Washing- 
ton, of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Richard  L.  Bixler  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 


Notices 


interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammimition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Richard  L.  Bixler  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  L.  Bixler's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Richard  L. 
Bixler  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this 
1st  day  of  March  1971. 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.71-3479  FUed  3-ll-71;8:50  am] 


DAVID  R.  FULLER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  David  R. 
Fuller,  723  North  Liberty  Road,  Boise, 
ID  83704,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  19,  1966,  in  the  Idaho  District 
Court,  County  of  Bonneville,  Idaho  Falls, 
Idaho,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  he  un- 
lawful for  David  R.  FuUer  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any   firearm   or   ammunition,   and   he 


would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  David  R.  Fuller 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  David  R.  Fuller's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  ^to  me  by  26  CFR 
178.144:  It  is  ordered.  That  David  R. 
Fuller  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  3d 
day  of  March  1971, 

[SEAL]  Harold  T.  Swartz, 

Acting  ComTnissioner 
of  Internal  Revenue. 
[FR  Doc.71-3480  Piled  3-ll-71;8:50  am) 


KENNETH  HENRY  JENZEN 

'Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Kenneth 
Henry  Jenzen,  249  Bay  22d  Street,  Brook- 
lyn, N.Y.  11214,  has  applied  for  relief 
frwn  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  Bossession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  June  23,  1960,  in  the  Kings 
County  Supreme  Court,  New  York,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
Is  granted,  it  will  be  imlawful  for  Ken- 
neth Henry  Jenzen  because  of  such  con- 
victicm,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
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title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  .collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
,  and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
imlawful  for  Keimeth  Henry  Jenzen  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Kenneth  Henry  Jenzen's  ap- 
plication and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  no^ 
involve  the  use  of  a  firearm  or  othei* 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CPR 
178.144:  It  is  ordered.  That  Kenneth 
Henry  Jenzen  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IFR  Doc.71-3481  Filed  3-ll-71;8:50  am] 


ERNEST  HAMILTON  JUDD 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ernest 
Hamilton  Judd,  Route  1,  Mitchell,  NE 
69357,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on  or  ■ 
about  March  19,  1960,  in  the  District 
Court  of  Scotts  Bluff  County,  Nebr.,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  one  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Ernest 
H.  Judd,  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammimition 
importer,  manufacturer,  dealer  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Ernest 
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H.  Judd  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ernest  H.  Judd's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ernest  H. 
Judd  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  March  1971. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.71-3482  Filed  3-n-71;8:50  am] 


HERBERT  AVERY  MESSER,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Herbert 
Avery  Messer,  Jr.,  3909  Keller  Avenue, 
Alexandria,  VA  22302,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  July  30,  1965,  in  the  Cor- 
poration Court  for  the  City  of  Alexandria 
in  Virginia,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Herbert  A.  Messer,  Jr.,  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  Her- 
bert A.  Messer,  Jr..  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Herbert  A.  Messer,  Jr.'s  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 


involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  Unitied  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circimistances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  maimer  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  tlie  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Herbert  A. 
Messer,  Jr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  tlie  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March,  1971. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-3483  Filed  3-ll-71;8:50  amj 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

IDOD  Directive  5129.22] 

DEFENSE  SCIENCE  BOARD 
CHARTER 

Statement  of  Organization 

February  17,  1971. 
The  Deputy  Secretary  of  Defense  ap- 
proved    the     following     organizational 
statement. 

Refs.: 

(a)  DOD  Directive  6129.1,  "Director  of  De- 
fense Research  and  Engineering,"  March  13, 
1970. 

(b)  DOD  Directive  5129.22,  "Defense 
Science  Board  Charter,"  Apr.  10,  1961 
(hereby  canceled). 

(c)  DOD  Directive  5030.13,  "Regulations 
for  the  Formation  and  Use  of  Advisory 
Committees,"  Apr.  20,  1962. 

I.  General.  In  accordance  with  the 
general  provisions  of  references  (a)  and 
(c) ,'  the  Defense  Science  Board  is  con- 
tinued as  the  senior  advisory  group  in 
the  Oflice  of  the  Director  of  Defense  Re- 
search and  Engineering  (ODDR&E) .  The 
purpose,  membership,  scope  and  mode  of 
operation  are  defined  Ijelow. 

n.  Purpose  and  membership.  A.  The 
Defense  Science  Board,  composed  of 
members  appointed  from  civilian  life  by 
the  Secretary  of  Defense  upon  the  rec- 
ommendation of  the  Director  of  Defense 
Research  and  Engineering,  advises  the 


>  Filed  as  part  of  original.  Copies  available 
from  tlie  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia,  PA 
19120,  Code  300. 
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Secretary  of  Defence,  through  the  Direc- 
tor of  Defense  Research  and  Engineer- 
ing, on  scientific  and  teciinical  matters 
of  interest  to  the  Department  of  Defense. 

B.  The  Board  shall  consist  of  not  more 
than  24  Members  at  Large  and  the 
Chairmen  of  the  public  advisory  bodies 
specified  below: 

1.  The  Members  at  Large  will  be  se- 
lected on  tlie  basis  of  their  preeminence 
in  the  fields  of  research  and  engineering 
as  necessary  to  cover  the  interests  of  the 
respective  oflBces  of  the  Director  of  De- 
fense Research  and  Engineering.  This 
class  of  membership  may  include  officials 
of  other  agencies  or  departments  of  the 
Government  with  expertise  desired  by 
the  Director  of  Defense  Research  and  En- 
gineering. Members  at  Large  will  serve  a 
term  of  4  years,  with  the  term  of  six 
members  expiring  each  December  31. 
Having  served  a  full  term,  a  Member  at 
Large  will  not  ordinarily  be  reappointed 
until  1  year  has  elapsed  after  the  termi- 
nal date  of  his  original  appointment. 

2.  The  Chairman  of  each  of  the  follow- 
ing public  advisory  bodies  to  the  Depart- 
ment of  Defense : 

a.  Army  Scientific  Advisory  Panel; 

b.  Naval  Research  Advisory  Commit- 
tee; and  the 

c.  Air  Force  Scientific  Advisory  Board. 

C.  The  Secretary  of  Defense  shall  des-, 
ignate  the  Chairman  and  Vice  Chairman 
of  the  Board  from  the  above  membership 
upon  the  recommendation  of  the  Direc- 
tor of  Defense  Research  and  Engineering. 
An  Executive  Secretary,  with  necessary 
supporting  staff,  will  be  provided  by  the 
Director  of  Defense  Research  and  En- 
gineering upon  recommendation  of  or 
with  the  concurrence  of  the  Chairman 
of  the  Defense  Science  Board. 

III.  Scope.  A.  The  mission  of  the  Board 
is  to  advise  the  Secretary  of  Defense  and 
the  Director  of  Defense  Research  and 
Engineering  on  overall  research  and  en- 
gineering and  to  provide  long-range  guid- 
ance in  these  areas  to  the  Department 
of  Defense. 

B.  In  furtherance  of  this  mission  the 
Board  shaU  concern  itself  with  policy 
matters  in  the  area  of  long-range  plan- 
ning. It  shall  render  advice  to  the  Sec- 
retary of  Defense  and  to  the  Director  of 
Defense  Research  and  Engineering  in 
areas  useful  to  their  offices  as  to  specific 
systems  and  weapons  only  down  to  such 
details  as  fulfill  the  requirements  of  these: 
offices.  The  Board  shall  be  concemedi 
with  the  pressing  and  complex  problems 
of  research  management  facing  the  Di- 
rector of  Defense  Research  and  Engi- 
neering and  his  staff  in  terms  of  policy 
development  and  principles  to  be 
followed.  i 

C.  Specific  advice  will  be  rendered  on 
Department  of  Defense  research,  devel- 
opment, engineering,  test  and  evaluation 
programs,  such  as: 

1.  Preferred  administrative  practices 
and  policies  for  the  effective  prosecution 
of  these  programs; 

2.  Tlie  desirable  scope,  internal  bal- 
ance and,  where  appropriate,  the  sub- 
stance of  research,  development,  engl- 
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neering,  test,  and  evaluation  effort  that 
should  be  pressed  by  the  Department  of 
Defense  in  answer  to  its  valid  interests 
viewed  broadly  from  the  national  per- 
spective and  in  full  consideration  of  cur- 
rent programs  in  the  civilian  economy; 
and 

3.  The  effectiveness  of  research  and 
development  in  providing  combat-worthy 
weapons  systems,  with  attention  to 
prompt  and  effective  utilization  of  new 
knowledge;  the  rapid  translation  of  new 
scientific  opportunities  into  weapons; 
and  the  evaluation  of  the  effectiveness  of 
the  projected  weapons  systems  in  meet- 
ing military  requirements. 

D.  The  Board  shall  be  responsive  to 
requests  or  assignments  from  the  Secre- 
tary of  Defense  or  the  Director  of 
Defense  Research  and  Engineering. 

IV.  Operations.  A.  The  Defense  Science 
Board  shall  meet  regularly  three  times 
each  year  and  at  such  other  times  as 
may  be  called  by  the  Chairman  or  the 
Director  of  Defense  Research  and 
Engineering. 

B.  The  procedures  for  developing  the 
advice  and  findings  of  the  Board  shall 
be  as  flexible  as  is  consistent  with  the 
above  purpose.  The  Board  will  work 
through  the  Chairman  with  the  Director 
of  Defense  Research  and  Engineering 
by  establishing  ad  hoc  task  forces  to 
review  and  advise  on  problems  which 
arise.  Subject  to  the  concurrence  of  the 
Director  of  Defense  Research  and  Engi- 
neering, members  may  collaborate,  as 
representatives  of  the  Board,  with  the 
Military  Departments  and  with  civilian 
agencies  in  broad  studies  of  relevance  to 
the  mission  of  the  Board. 

C.  The  Office  of  the  Director  of  De- 
fense Research  and  Engineering  shall 
provide  for  such  technical  or  adminis- 
trative assistance  as  is  needed  by  the 
Board  or  ad  hoc  task  forces.  In  particu- 
lar, the  Executive  Secretary  shall  be 
responsible  to  the  Director  of  Defense 
Research  and  Engineering  for  the  proper 
functioning  of  the  Board  in  accordance 
with  reference  (c)  and  to  the  Chairman 
in  connection  with  the  planning,  opera- 
tion and  coordination  of  the  work  of  the 
Board. 

V.  Cancellation.  Reference  (b)  Is 
hereby  superseded  and  cancelled. 

VI.  Effective  date.  This  Directive  is 
effective  immediately. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
(Administration) . 

[FR  Doc.71-3457  Piled  3-ll-71;8:49  am] 


[DoD  Directive  5160.61  ] 

SECRETARY  OF  THE  ARMY 

Delegation  of  Authority  Regarding 
Use  of  Civil  Defense  Communica- 
tions System  for  Disaster  Warnings 

March  6,  1971. 
The    Deputy    Secretary    of    Defense 
approved   the   following   delegation   of 
authority: 
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Reference:  (a)  Executive  Order  11S7S, 
"Providing  for  the  AdminlBtratlon  of  the 
Disaster  ReUef  Act  of  1970"  (Public  Law 
91-606),  Dec.  31, 1970. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  by  reference 
(a) ,  there  is  hereby  delegated  to  the  Sec- 
retary of  the  Army,  with  authority  to 
redelegate  as  appropriate,  the  responsi- 
bilities, functions,  powers,  ar>d  authori- 
ties vested  in  the  Secretary  of  Defense 
concerning  the  utilization. and  availa- 
bility of  the  civil  defense  communica- 
tions system  for.  the  purpose  of  disaster 
warnings. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[FR  Doc.71-3455  PUed  3-ll-71;8:48  am] 


POST  OFFICE  DEPARTMENT 

ARTICLES  BEING  MAILED  ABROAD 
FOR  ALTERATIONS,  REPAIR,  OR 
REPLACEMENT 

Certification 

Section  61.5(h)  (3)  of  Title  39.  Code 
of  Federal  Regulations  (36  F.R.  4117) 
(section  615.83,  Publication  42 — Interna- 
tional Mail)  states  that  a  customer  send- 
ing an  article  abroad  for  repair  should 
submit  the  article  to  a  Customs  officer 
for  issuance  of  a  certificate  of  registra- 
tion so  that  full  customs  duty  will  not 
be  charged  when  the  article  is  returned 
to  the  United  States. 

Due  to  the  absence  of  Customs  officers 
in  many  areas  of  the  coimtry,  customers 
often  are  unable  to  have  articles  regis- 
tered with  the  Customs  Service  before 
sending  them  abroad,  or  are  able  to  d3 
so  only  after  considerable  expense  and 
inconvenience. 

To  alleviate  this  condition,  the  Postal 
Service  has  agreed  that  under  certain 
conditions  Postmasters  or  other  desig- 
nated postal  employees  may  certify  to 
the  exportation  of  articles  being  mailed 
abroad  for  alterations,  repairs,  use,  or 
replacement.  The  conditions  under  which 
this  certification  may  be  provided  are  as 
follows: 

1.  The  customer  must  reside  in  an 
area  which  is  outside  a  20-mile  radius 
of  a  Customs  office.  In  addition  to  the 
offices  listed  in  §  61.3(e),  of  Title  39 
CFR,  Customs  officers  are  located  at  a 
number  of  additional  points,  and  if  the 
customer  resides  within  a  20-mile  radius 
of  any  of  those  Customs  oCRc??,  he  muit 
continue  to  have  the  article  certified  to 

*by  Customs. ' 

2.  The  customer  presents  the  package 
containing  the  article  to  be  exported  at 
the  post  office  in  an  open  state,  together 
with  a  set  (original  and  duplicate)  of 
Customs  Form  4455,  "Certificate  of  Reg- 
istration," completed  and  signed  by  the 
owner  of  the  article  being  exported.  Cus- 
tomers may  obtain  the  forms  from  any 
of  the  Customs  offices  listed  in  §  61.3(e). 
The  customer  must  also  present  a  com- 
pleted  postal    customs    declaration   on 
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Form  2966,  2976.  or  2976-A,-as  may  be 
appropriate  for  the  class  of  mail  to  be 
used,  describing  the  article  in  the  same 
terms  as  on  the  Customs  form. 

3.  The  Postmaster  or  other  designated 
postal  employee  checks  to  see  that  the 
description  of  the  article  to  be  exported 
is  the  same  on  both  the  Customs  and 
Postal  Service  forms,  and  if  the  descrip- 
tion is  the  same  he  certifies  to  the  mail- 
ing (lading)  by  signing  the  "Signature 
of  Customs  OCBcer"  space  on  both  copies 
of  the  Customs  form.  Certificate  of  mail- 
ing fees  of  10  cents  shall  be  charged  and 
accounted  for  by  aflSxing  a  5-cent  stamp 
to  each  of  the  two  Customs  forms  and 
canceling  with  a  legible  impression  of 
the  post  ofQce  date  stamp. 

4^  Both  copies  of  the  Customs  form 
are  returned  to  the  customer  who  inserts 
the  original  in  the  package  so  the  foreign 
shipper  can  include  it  in  his  package 
and  thus  facilitate  processing  when  the 
merchandise  is  returned.  The  customer 
retains  the  duplicate  for  possible  use  in 
clearing  the  merchandise  on  its  return. 

5.  After  the  customer  has  inserted  the 
original  form  he  closes  the  package  and 
presents  it  to  the  postal  employee  for 
mailing  in  the  usual  manner. 

The  changes  announced  in  this  notice 
relax  requirements  of  the  preexisting 
regulations.  Accordingly,  it  is  unneces- 
sary and  contrary  to  the  public  interest 
to  publish  these  changes  as  proposed 
rules  and  to  provide  a  delayed  effective 
date.  The  changes  announced  in  this 
notice,  therefore,  are  effective  upon 
publication  In  the  Federal  Register 
(3-12-71). 

Regulations  in  Title  39  will  be  appro- 
priately amended. 

(5  U.S.C.  301,  39  U.S.C.  501.  505) 

David  A.  Nelson, 
General  Counsel. 

IPR  Doc.71-3504  Piled  3-ll-71;8:52  ami 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

CEDARS-SINAI  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereimder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00115-33-46500.  AppU- 
cant:  Cedars-Sinai  Medical  Center,  Med- 
ical Research  Institute,  Cedars  of  Leba- 
non Division.  4833  Fountain  Avenue.  Los 
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Angeles.  CA  90029.  Article:  Ultramlcro- 
tome.  Model  LKB.8800A.  Manufacturer: 
LKB  Produkter  AJB..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  cardiac  hy- 
pertrophy and  the  mechanism  by  which 
it  is  achieved.  Studies  will  be  made  of 
banding  the  pulmonary  artery  to  pro- 
duce various  degrees  of  hypertrophy  and 
noting  the  biochemical  and  ultrastruc- 
tural  alterations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  surfaces. 
Conditions  for  obtaining  high  quality 
sections  depend  to  a  large  extent  on  the 
properties  of  the  specimen  being  sec- 
tioned (e.g.,  hardness,  consistency,  tough- 
ness etc.),  the  properties  of  the  embed- 
ding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00865-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  therefore, 
a  pertinent  characteristic  of  the  ultrami- 
crotome  to  be  used  for  sectioning  mate- 
rials that  experience  has  shown  diflBcult 
to  section."  In  connection  with  another 
prior  case  (Docket  No.  70-00077-33- 
46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  miUimeters/ 
second  (mm./sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HETW  in  its  memo- 
randum of  December  15,  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  applicant's  histological 
and  ultrastructural  studies  of  cardiac 
changes  involving  a  variety  of  techniques 
and  tissue  consistencies.  HEW  cites  as 
a  precedent  its  prior  recommendation 
relating  to  Docket  No.  71-00001-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 


We,  therefore,  nnd  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3422  Piled  3-ll-71;8:46  am] 


CLEMSON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00161-33-46040.  Appli- 
cant: Clemson  University,  College  of 
Agriculture  and  Biological  Sciences, 
Clemson,  SC  29631.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  training 
graduate  students  and  other  researchers 
in  the  Biological  Sciences  and  in  the 
techniques  and  applications  of  electron 
microscopy.  It  will  be  utilized  in  the  fol- 
lowing coiu-ses:  Biology  801,  Electron 
Microscopy  of  Biological  Materials, 
Dairy  Science  801,  Topical  Problems, 
Biochemistry  810,  and  Biochemical 
Techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  Is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  the  Forgflo  Corp. 
The  Model  EMU-4C  electron  microscope 
Is  a  relatively  complex  instrument  de- 
signed for  research,  which  requires  a 
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skilled  electron  microscoplst  for  its  oper- 
ation. We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  Janu- 
ary 8, 1971,  that  the  relative  simplicity  of 
design  and  ease  of  operation  of  the  f  or- 
eilgn  article  is  pertinent  to  the  appli- 
cant's educational  purposes.  We,  ulere- 
fore,  find  that  the  Model  EMV-4C 
electron  microscope  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehher, 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3423  Piled  3-11-71:8:46  am) 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00198-00-46040.  Appli- 
cant: Columbia  University  Medical 
School,  630  West  168th  Street,  New  York, 
NY  10032.  Article:  Universal  cassette 
and  two  magazines.  Manufacturer:  Sie- 
mens A.G.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  fit  an  existing  Elmiskop 
lA  election  microscope,  for  studies  con- 
cerning human  eyes  removed  at  surgery 
for  various  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  suicessories  being  manufac- 
tured in  the  United  States,  which  are 
interchangeable  with  or  can  be  readUy 
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adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanley  Nehher, 
Deputy  Assistant  Secretary 
for  Resources. 

(PR  Doc.71-3424  Piled  3-ll-71;8:46  am] 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  or<iinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00154-33-46500.  Appli- 
cant: Harvard  Medical  School,  25  Shat- 
tuck  Street,  Boston,  Mass.  02115.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter'  A.B., 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  experiments  on  the  nor- 
mal, physiological  behavior  of  cells  and 
tissues  in  regard  to  the  transport  and  in- 
gestion of  macromolecules.  Variations  in 
the  beliavior  of  cells  and  tissues  under 
experimental  pathological  conditions  will 
be  studied.  The  development  and  utiliza- 
tion of  new  ultrastructural  cytochemical 
tracers — e.g.  enzymes,  dextrans,  inulin 
and  colloidal  particles — of  varying  size, 
charge  and  shape,  is  being  studied  for 
transport  processes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
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Istics  of  the  material  being  sectioned, 
istics  of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  exjjepence  has  shown 
difficult  to  section."  In  <;onnection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  ""ultrathin  sectioning  of  a  vari- 
ety of  tissues  having  a  wide  range  in  den- 
sity, hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  vari- 
ation in  physical  properties  is  very  dif- 
ficult." The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters/ 
second  (mm./sec).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  5,  1971,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per- 
tinent to  the  ultrathin  serial  sectioning 
of  soft  tissue  which  is  encountered  in 
the  applicant's  study  of  the  transport 
of  macromolecules  across  cells  and  tis- 
sue at  the  ultrastructural  level,  including 
kidney  tissue  and  the  passage  of  pro- 
teins in  urine.  HEW  cites  as  a  precedent 
its  prior  recommendation  relating  to 
Docket  No.  71-00001-33-4650  which  con- 
forms in  many  particulars  to  the  cap- 
tioned application. 

We  therefore  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

|PR  Doc.71-3425  Piled  3-ll-71;8:46  am] 


JERSEY  CITY  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  ani 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00020-33-46500.  Appli- 
cant: Jersey  City  State  College.  2039 
Kennedy  Boulevard,  Jersey  City,  NJ 
07305.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Produk- 
ter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  make  ultrathin  sections 
of  rat  tissues  and  tissue  fraction  pellets 
which  exhibit  the  greatest  uptake  of 
radio  isotopically  labeled  catecholamines 
and  which  have  been  fixed,  dehydrated 
and  embedded.  Instructional  programs 
include  courses  in  electron  microscopy 
for  undergraduate  and'  graduate 
students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  cormcction  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  experience  has  shown 
difficult  to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  range  in 
density,  hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  fur- 
ther, that  "The  production  of  ultrathin 
serial  sections  of  specimens  that  have 
great  variatien  in  physical  properties  Is 
vei-y  difficult."  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  20  milli- 
meters/second (mm./sec.).  The  most 
closely  comparable  domestic  instrimient 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  November  13,  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent   to   the   applicant's    research 
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studies  relating  to  tracing  the  uptake 
of  labeled  catecholamines  which  will  in- 
volve sectioning  soft  materials,  i.e.,  tissue 
fraction  pellets  and  nervous  tissue,  with 
a  wide  range  in  consistency.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00519-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  ig  intended  to  be  used,  which  Is 
being  manufactured  in  the  United 
States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.71-3426  FUed  3-ll-71;8:46  am] 


LOUISIANA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  71-00149-33-46500.  Appli- 
cant: Louisiana  State  University  Medi- 
cal Center,  1542  Tulane  Avenue,  New 
Orleans,  LA  70112.  Article:  Ultramicro- 
tome, Model  "Om  U2".  Manufacturer: 
C.  Reichert  Optische  Werke  A.G., 
Austria. 

Intended  use  of  su-ticle:  Tlie  article  is 
to  be  used  for  sectioning  several  tissues 
in  the  study  of  (1)  serial  sections  of  uni- 
form thickness  of  50  angstroms  or  less  in 
order  to  view  the  methods  of  secretion 
in  the  intestinal  ameba  Entamoeba  his- 
tolytica in  colonic  lesions;  (2)  the  rela- 
tionship 6f  fine  lipid  droplets  to  certain 
portions  of  cell  membranes  in  the  intes- 
tine of  nematodes;  and  (3)  radio  iso- 
topes which  require  thin  sections  less 
than  50  angstroms  for  maximum  local- 
ization of  the  label  in  subcellular  ele- 
ments. These  projects  are  involved  with 
the  elucidation  of  the  role  of  the  vac- 
uolar system  of  individual  cell  types  in 
secretion. 

Comments:  No^  comments  have  been 
received  with  resp^ect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  Infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. C(Hidltions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 
ency, tougiiness  etc.),  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500 > 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entiy  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc."  re- 
quires a  maximum  range  in  cutting  speed 
and,  further,  that  "The  production  of  ul- 
trathin serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difficult."  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters/second  (mm./sec.) .  The  most 
closely  comparable  domesttc  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Iric.  (Sor- 
vall). The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  5,  1971,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  applicant's  research  studies 
which  involve  the  successful  production 
of  long  series  of  ultrathin  uniform  sec- 
tions of  ameba 's  vacuolar  system,  a  soft 
specimen. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
(FR  Doc.71-3427  Piled  3-11-71:8:46  am) 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
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article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00143-33-46500.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  Ultrami- 
crotome, Model  LKB  8800 A.  Manufac- 
turer: LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  rat  brain  in  an 
investigation  of  the  biological  proper- 
ties of  nervous  tissue  by  experiments  in 
tracing  of  neutral  connections.  A  course 
entitled  Light  and  Electron  Microscope 
Techniques  in  Neurobiology  will  use  the 
ultramicrotome  for  the  preparation  of 
ultrathin  sections  and  for  the  study  of 
intemeuronal  connections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33^6500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  t» the  duty-free 
entry  of  an  identical  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
fiu-ther,  that  "The  production  of  ultra- 
thin serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difficult."  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters /second  (mm./sec.) .  The  most 
closely  comparable  domestic  instrument 
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is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  5,  1971,  that  cutting 
speeds  in  excess  of  4mm./sec.  are  perti- 
nent to  the  successful  ultrathin  section- 
ing of  the  softer  specimens  encountered 
in  the  applicant's  study  of  the  ultra- 
structure,  intemeuronal  and  neural  con- 
nections of  rat  brain  and  other  nervous 
tissues.  HEW  cites  as  a  precedent  its 
prior  recommendation  relating  to  Docket 
No.  70-00733-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
|FR  Doc.71-3428  Piled  3-ll-71;8:46  am] 


MEDICAL  UNIVERSITY  OF 
SOUTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00147-33-46500.  Appli- 
cant: Medical  University  of  South  Caro- 
hna,  80  Barre  Street,  Charleston,  SC 
29401.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  prepare  blocks,  thick,  and 
tiiin  sections  of  animal  tissues  from  sev- 
eral organs  treated  with  poisons  or  toxic 
doses  or  drugs.  Graduate  and  medical 
students  will  learn  the  techniques  of  ul- 
tramicrotomy  in  courses  entitled  Meth- 
ods in  Experimental  Pharmacology,  Elec- 
tron Microscopy  in  Pharmacology  and 
Electron  Microscopy  in  Cell  and  Molecu- 
lar Biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
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such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
Uai  ted  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the  properties  of  the  specimen  being  sec- 
tioned (e.g.,  hardness,  consistency,  tough- 
ness etc.),  the  properties  of  the  embed- 
ding media  and  the  geometry  of  the  block. 
In  connection  with  a  prior  case  (Docket 
No.  69-00665-33-46500)  which  relates  to 
the  duty-free  entry  of  an  identical  for- 
eign article,  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
that  "Smooth  cuts  are  obtained  when 
the  speed  of  cutting  (among  such  (other) 
factors  as  knife  edge  condition  and 
angle),  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  cormection  with  an- 
other prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  range  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  fur- 
ther, that  "The  production  of  ultrathin 
serial  sections  of  specimens  that  have 
great  variation  in  physical  properties  is 
very  difficult."  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  20  milli- 
meters/second (mm./sec).  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall). The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  January  5,  1971,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  sectioning  of  the  softer  speci- 
mens encountered  in  the  applicant's 
study  of  ultras tructural  lesions  in  cardiac 
tissue  following  doses  of  toxic  drugs, 
which  requires  sectioning  of  tissue  hav- 
ing a  wide  range  of  hardness.  HEW  cites 
as  a  precedent  its  prior  recommenda- 
tion relating  to  Docket  No.  71-00001-33- 
46500  wliich  conforms  in  many  particu- 
lars to  the  captioned  application. 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  / 

The  Department  of  Commeree  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  i^  intended  bo  be  used,  which  is 
being  manufactured  in  the  United  States., 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
IFB  Doc.71-3429  Piled  3-11-71;  8: 46  am] 
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NASSAU  COMMUNITY  COLLEGE 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on^an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
( 34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00037-33-46040.  Appli- 
cant: Nassau  Community  College,  Stew- 
art Avenue.  Garden  City,  NY  11530. 
Article:  Electron  microscope.  Model 
HS-8.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  improve  and  enhance  in- 
struction in  physiology,  parasitology, 
microbiology,  histology,  histochemical 
techniques,  and  in  parasitology  coiu'ses. 
Courses  in  electron  microtomy  and  elec- 
tron microscopy  and  advanced  electron 
microtomy  will  be  directed  to  producing 
students  that  are  capable  to  go  directly 
into  hospitals  and  research  electron 
microscope  laboratories  to  work  as  elec- 
tron microscopy  technicians. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimiun  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope manufactiu-ed  by  the  Porgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  Its  memorandum  dated 
December  10, 1970,  that  the  relative  sim- 
plicity of  design  and  ease  of  operation 
of  the  foreign  article  is  pertinent  to  the 
appUcant's  educational  piu-poses.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  pxuTX>ses  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
article,  for  such  purposes  as  this  article 
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Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmeb, 
Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.71-3430  Piled  3-ll-71;8:46  am] 


ST.  LOUIS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  Fil.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00170-33-46500.  Appli- 
cant: St.  Louis  University,  Department 
of  Biology.  1504  South  Grand  Boulevard, 
St.  Louis,  MO  63104.  Article:  Ultramicro- 
tome,  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  the  purposes  of  studying  the 
tentacular  and  oral-disc  regeneration  in 
the  sea  anemone,  Aiptasia  diaphana.  Ex- 
periments will  be  conducted  to  determine 
the  types  of  cells  present  in  the  non- 
regenerating  anemones  and  to  find  out 
which  of  these  cells  participate  in  the 
regeneration  of  the  oral-disc  and 
tentacle  crown. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 


be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters /second  (mm./ 
sec.>.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall) .  The  Sorvall  Model 
MT-^B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm. /sec. 

We  are  advised  by  HEW  In  its  mem- 
orandimi  of  January  8, 1971,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per- 
tinent to  the  applicant's  study  involving 
ultrathin  sectioning  of  the  soft  tissue  and 
cells  of  sea  anemone  for  fine  structural 
observation  and  three  dimensional  re- 
construction. HEW  cites  as  precedent  its 
prior  recommendation  relating  to  Docket 
No.  71-00001-33-46500  which  conforms 
in  many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  is  » 
being  manufactiured  in  the  United  States. 

Stanley  Nehmer,. 
Deputy  Assistant  Secretary 
for  Resources. 
[FRDoc.71-3431  Filed  3-1 1-71; 8:46  ami 


STATE  UNIVERSITY  COLLEGE, 
i  NEW  PALTZ,  N.Y. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
E>epartment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  71-00065-8S-46040.  Appli- 
cant: State  University  College,  Depart- 
ment of  Geological  Sciences,  New  Paltz, 
NY  12561.  Article:  Electron  microscope. 
Model  HS-8rl.  Manufactiu^r:  Hitachi, 
Ltd.,  Japan.  ' 


FEDEIAL  REGISTER.  VOL.  36.  NO.  49— FRIDAY.  MARCH  12,  1971 


Intended  use  of  article:  The  article 
will  be  used  to  identify  various  clay  min- 
erals and  nannofossil^  and  to  study  the 
ultrastructure  of  fungal  and  bacterial 
spores.  The  primary  research  use  will  be 
in  connection  with  thesis  research  proj- 
ects of  graduate  students  following  pro- 
grams leading  to  the  master  of  arts  de- 
gree in  geology,  biology,  chemistry,  and 
physics.  Undergraduate  and  graduate 
courses  in  the  natural  sciences  will  use 
the  electron  microscope  as  a  teaching 
tool. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  mediimi  resolution  elec- 
tron microscope  designed  for  confident 
use  by  begiiuiing  students  with  a  mini- 
mum of  detailed  pro^i-m'n"'.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  the  Porgflo  Corp. 
The  Model  EMU-4C  electron  microscope 
is  a  relatively  complex  instrument  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its  op- 
eration. We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its  mem- 
orandum dated  November  20,  1970,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  th"  fo-riTn  rrticle  is 
pertinent  to  the  applicant's  educational 
purposes.  We,  therefore,  find  that  the 
Model  EMU-4C  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3432  Piled  3-11-71:8:46  am] 


TULANE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  FJl.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
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partment    of    Commerce,    Washington. 
D.C. 

Docket  No.  71-00119-33-46500.  Appli- 
cant: Tulane  University,  Dept.  of  Biology, 
6823  St.  Charles  Avenue,  New  Orleans, 
LA  70118.  Article:  Ultramicrotome, 
Model  OmU2.  Manufacturer:  C.  Reichert 
Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  to  obtain  thin  tissues  from  am- 
pliibians.  The  two  main  studies  are  an 
investigation  of  the  phenomenon  of  skin 
graft  rejection  of  allografts  in  Rana 
pipiens  at  the  ultrastructural  level  and  a 
study  of  the  fine  structure  of  the 
Ijmiphoid  tissue  associated  with  the 
kidney  in  the  toad  Bufo  marinus. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  imlform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle);  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  rtmge  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  sec- 
tion." In  connection  with  another  prior 
case  (Docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximiun 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  milli- 
meters/second (mm./sec).  The  most 
closely  comparable  domestic  instrument 
Is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall). The  Sorvall  Model  MT-2B  ultra- 
microtome has  a  cutting  speed  range  of 
0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  December  22,  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  successful  ultrathin 
serial  sectioning  of  specimens  having  the 
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different  and  variable  mechanical  char- 
acteristics encoimtered  in  the  applicant's 
studies  of  skin  graft  rejection  at  the 
ultrastructural  level  and  of  kidney 
IjTnphoid  tissue.  HEW  cites  as  a  prece- 
dent its  prior  recommendation  relating 
to  Docket  No.  70-00729-33-46500  which 
conforms  in  many  particulars  to  the  cap- 
tioned application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramiprotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  i3 
intended  to  be  used. 

The  Department  of  Commerce  kno^;vs 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tlie  foreign 
article  for  the  purposes  for  v/hich  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  Statc^. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

IPR  Doc.71-3433  Piled  3-11-71:8:47  am] 


UNIVERSITY  OF  CINCINNATI 

Notice  of  Decision  on  Application  fT 
Duty-Free  Entry  of  Scientifk  Article 

The  following  is  a  decision  on  an  apr«li- 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Culturrl 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  ret- 
ulations  issued  thereimder  as  amcn'le'l 
(34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  i>ertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00086-65-46040.  Appli- 
cant: University  of  Cincinnati,  Depart- 
ment of  Materials  Science  and  Metal- 
lurgical Engineering,  Cincinnati,  OH 
45221.  Article:  Electron  microscope. 
Model  JEM  200.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  teaching  and  research  in 
materials  science,  metallurgical  engi- 
neering and  metallurgy,  especially  the 
high  temperature  refractory  metals  such 
as  tungsten,  tantalum,  raolybdenimi.  and 
colimibium  and  their  alloys.  The  nature 
and  types  of  defects  which  appear  in  the 
substructure  of  metals  and  alloys  as  a 
result  of  plastic  deformation,  radiation 
effects,  quenching  and  other  metal 
thermo-mechanlcal  processing  will  be 
studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
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domestic  instrument  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA)  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B  has  a 
specified  maximum  accelerating  voltage 
of  100  kilovolts.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  November  23, 
1970,  thai;  the  higher  accelerating  volt- 
age provides  proportionately  greater 
penetrating  power  and.  consequently, 
higher  resolution  for  a  specimen  of  a 
given  thickness.  NBS  further  advises  that 
due  to  the  nature  of  the  material  on 
which  research  will  be  conducted  with  the 
use  of  the  foreign  article,  relatively  thick 
specimens  must  be  used  in  the  experi- 
ments and,  therefore,  the  higher  accel- 
erating voltage  of  the  foreign  article  is  a 
pertinent  characteristic.  For  these  rea- 
sons, we  find  that  the  Model  EMU-4B 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  being  manufac- 
tured in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
[FR  Doc.71-3434  Piled  3-ll-71;8:47  am] 


UNIVERSITY  OF  MASSACHUSETTS 

NoHce  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00124-33-46500.  Appli- 
cant: University  of  Massachusetts  Lab- 
oratory of  Experimental  Biology,  East 
Wareham,  MA  02538.  Article:  Ultrami- 
crotome.  Model  LKB  4800.  Manufac- 
turer:   LMfi    Produkter    A.B.,    Sweden. 

Intended  use  of  article:  The  article  will 
be  used  in  studies  where  nematodes  serve 
as  models  to  study  aging.  The  organisms 
involved  are  microscopic  and  multicel- 
lular and  are  reared  axenically  on  a 
partially  defined  medium  in  the  labora- 
tory. Initial  investigations  will  involve 
definition  of  changes  in  fine  structure 
that  occur  as  nematodes  age. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 


NOTICES 

such  purposes*  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  Examination  of  the  aiH>ll- 
cant's  thin  sections  under  the  electron 
microscope  will  provide  optimal  Infor- 
mation when  such  sections  are  uniform 
In  thickness  and  have  smoothly  cut  sur- 
fSMjes.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difficult."  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters/second  (mm./sec.) .  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2  ul- 
tramicrotome has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  December  22,  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  applicant's  research 
studies  involving  the  changes  In  cell  fine 
structure  and  the  biochemical  pathways 
altered  during  aging  which  will  utilize 
ultrathin  serial  sections  of  soft  nematode 
tissue.  HEW  cites  as  "a  precedent  its  prior 
recommendation  relating  to  Docket  No. 
70-00448-33-46500  which  conforms  in 
many  particulars  to  the  captioned  appli- 
cation. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
I  PR  Doc.7 1-3435  Piled  3-1 1-7 1 ;  8 :  47  am  ] 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-851,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00226-00-46070.  Appli- 
cant: University  of  Missouri— Rolla, 
Greneral  Services  Building,  Purchasing 
Department,  Rolla,  MO  65401.  Article: 
Goniometer  Stage,  Manufacturer:  Japan 
Electron  Optics  Lab.,  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
an  accessory  which  will  be  used  with  an 
existing  Model  JSM-2  scanning  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No  in- 
strument or  app>aratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3436  Piled  3-ll-71;8:47  am) 


UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  AiCticle 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c»  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinEiry  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C, 


Docket  No.  71-00304-00-46040.  Appli- 
cant: The  University  of  Texas  at  Austin, 
Box  7306,  University  Station,  Austin,  TX 
78712.  Article:  Plate  Changing  Device 
with  Airlock.  Manufacturer:  Siemens 
A.G.,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  Elmiskop  I 
electron  microscope  used  for  basic  and 
applied  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instrument  with  which  the 
foreign  article  is  intended  to  be  used. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3437  Piled  3-ll-71;8:47  am] 
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UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00267-00-61800.  Appli- 
cant: University  of  Wisconsin,  Marathon 
County  Campus,  518  South  Seventh  Ave- 
nue, Wausau,  WI  54401.  Article:  Geo- 
centric Earth.  Manufacturer:  Goto 
Manufacturing  Co.,  Japan. 

Intended  use  of  article:  The  article  is 
an'accessory  for  an  existing  planetarium 
in  the  applicant  institution. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


NOTICES 

Reasons:  The  application  relales  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufactiu-er 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  Um.ed  States,  which  is  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instriunent  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanley  Nehmer,   • 
Deputy  Assistant  Secretary 

for  Resources. 

|PR  Doc.71-3438  Filed  3-ll-71;8:47  am) 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  tlie 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00265-00-61800.  Appli- 
cant: University  of  Wisconsin,  Mara- 
thon County  Campus,  518  South  Seventh 
Avenue,  Wausau,  WI  54401.  Article:  Pro- 
jection orrery.  Manufacturer:  Goto 
Manufacturing  Co.,  Japan. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  planetarium 
instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanley  Nehemer, 
Deputy  Assistant  Secretary 
for  Resources. 
(PR  Doc.71-i3439  Piled  3-11-71:8:47  am] 
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VALPARAISO  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  followin^is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuaht  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Dei>artment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Wa.'^hington. 
DC. 

Docket  No.  71-00199-00-54800.  Appli- 
cant: Valparaiso  University,  Department 
of  Psychology,  Heritage  Hall  201,  Val- 
paraiso, IN  46383.  Article:  Optical  Bench 
components.  Manufacturer:  Precision 
Tool  &  Instrument  Co.,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  articles 
will  be  used  to  replace  parts  of  existing 
scientific  instruments  used  in  research  on 
visual  perception  and  teaching. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.-  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  u.sed,  is  being  manufactured  in  the 
United  States. 

Resisons:  The  application  relates  to 
components  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  components  beins  manufac- 
tured in  the  United  States,  which  are 
interchangeable  with  or  can  be  rendily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
|PR  Doc.71-3440  Piled  3-ll-71;8:47  nm] 


VETERANS  ADMINISTRATION 
HOSPITAL,   SAN    FRANCISCO,    CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'c) 
of  the  Ejlucational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  .15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Sci- 
entific Instnunent  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00163-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
4150  Clement  Street,  San  Francisco,  CA 
94121.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
duckter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
wUl  be  used  in  the  training  of  individual 
researchers  in  the  techniques  of  ultra- 
microtomy  suitable  for  investigations  of 
central  nervous  system,  peripheral 
nerves,  and  muscle  tissuei  The  investiga- 
tions of  the  applicant  involve  a  study  by 
phase  and  electron  microscopy  of  experi- 
mental virus  infections  in  animal  brain. 
The  course  of  the  infections  and  the  de- 
tailed neuropathogic  features  are  then 
investigated  in  animals  perfused  with 
fixatives  for  obtaining  optimum  preser- 
•  vation  of  cellular  detail  at  the  electron 
microscopic  level. 

Comments:  No  comments  have  been 
.   received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness, etc. ),  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
Identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  (other)  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HETW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  "The  produc- 
tion of  ultrathin  serial  sections  of  speci- 
mens that  have  great  variation  in  phys- 
ical properties  is  very  dififlcult."  The 
foreign  article  has  a  cutting  speed  range 
,  of  0.1  to  20  millimeters/second  (mm./ 
sec'.).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
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iiltramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall) .  The  Sorvall  Mod- 
el MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  nun./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  Jsuiuary  8,  1971,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per- 
tinent to  the  production  of  long  series 
of  ultrathin  uniform  sections  of  soft 
tissue  which  will  be  reqiiired  for  the  ap- 
plicant's study  of  virus  infections  in 
animal  brain  including  pathways  by 
which  viruses  travel  within  nervous  sys- 
tem tissue.  HEW  cites  as  a  precedent  its 
prior  recommendation  relating  to  Docket 
No.  71-00001-33-46500  which  conforms 
in  many  particulars  to  the  captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the'foreign 
article  for  the  purposes  of  which  such 


article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Stanley  Nehher. 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3441  Piled  3-ll-71;8:47  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  0084  NV] 

CHLORAMPHENICOL 

Drugs  for  Veterinary  Use;  Drug 
Efficacy  Study  Implementation 

Correction 

In  F.R.  Doc.  71-2164  appearing  on  page 
3144  in  the  issue  for  Thursday,  Febru- 
ary 18,  1971,  the  figure  "30"  in  the  first 
complete  paragraph  in  the  third  column 
should  read  "180". 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED 

March  8,  1971. 
Pursuant  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277),  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was  com- 
pleted during  February  1971 : 


Special 

permit 

No. 


Issued  to    Subject 


Mode  or 

modes  of 

truiisportatioii 


6387    Shippers  recistered  with  th!.-;  Board  for  sliipmeiits  of  large  quantities  of  fissile  radio- 
active materials,  u.o.s.  in  WAUCO  Model  Nu.  6U  shipping  container. 

Shippers  replstered  with  this  Board  for  shiptnent-s  of  fesilo  and  larcc  quantities  of  radio- 
active materials,  n.o.s.  in  the  JMTR  Shipping  Cask,  Mo<Icl  No.  JMTR  W-SiOO. 

Industrial  Welding  Supply.'Inc,  to  ship  certain  compressed  gases  in  nOT-3A,  3AA 
cylinders  having  a  lO-yciir  hydrostatic  rctest  period.  i 

Shipiwrs  registered  with  this  Hoard  for  shipments  of  a  liquid  herbicide,  cla.'is  B  poison, 
In  l)OT-34  polyethylene  containers  not  over  6\,i  gallons  capacity. 

Shippers  registered  with  this  Board  for  shipments  of  certain  flammable  liquids  in  non- 
DOT  specification  (Hjrtable  tanks  approximately  6,260  gallons  capacity. 

AlimioWcldlngSupply  Co.  to  ship  certain  compressed  gases  in  DOT-3A,3A  A  cylinders 
liaving  a  10-year  hydrostatic  re  test  period. 

General  Welding  Supply  Co.  to  ship  certain  compressed  gases  in  D0T-3A,  3AA  cylin- 
ders having  a  10-year  hydrostatic  retest  period. 

EthsJ  Corp.  to  ship  liquefied  ethylene  in  non-DOT  specification  aluminum  cargo  tank 
insulated  with  foamed-in-place  polyurethano  covered  with  a  Hb  inch  aluminum 
jacket. 

Shippers  registered  with  this  Board  for  shipments  of  Type  B  quantities  of  radioactive 
materials,  special  form,  in  National  Lead  Company's  Model  No.  W-5168  Special 
Resin  Shield  Container. 

Shippers  registered  with  this  Board  for  shipments  of  fissile  ra<lioactlvc  material!),  n.o.s. 
in  package  identUled  as  TKAEA  Design  No.  1601/1602. 


6393 
6396 
6397 
6398 
6401 
6102 
6403 


6406 


6407 


6411 
6413 


6414 


6415 


6416 


Shippers  registered  with  this  Board  for  shipments  of  certain  corrosive  liquids,  in  DOT- 
37.\lr2Ucomposife  paokiige. 

WAUCO  to  ship  metallic  sodium  in  three  shield  test  sections  overpackcd  in  wooden 
crates  mounted  on  skids. 

Shippers  registered  with  thLs  Board  (or  shipments  of  a  dry  organic  phosphate  com- 
pound mixture  containing  not  more  than  \0%  active  ingredient  in  D0T-12B  liber- 
board  box  with'insidc  nOT-2U  paiKT  bags  not  over  16Vi  pounds  capacity  each. 

Clin  Corporation  to  ship  hydrazine  solutions  in  a  MC  311  stainless  steel  cargo  tank 
with  a  molybdenum  concentration  of  not  over  0.6%  for  the  base  metal  and  not  over 
1.0%  In  the  welded  areas. 

Shippers  registered  with  this  Board  for  shipments  of  monochlorodlfluoromethanc  In 
I)OT-105A300W  tank  cars  having  tanks  equip{>ed  with  safety  relief  valves  having 
start-to-discliargc  setting  of  247.5  p.s.l.g. 


Water,  Highway, 
Rail,  Cargo-only 
aircraft. 

Water,  Ilighwav, 
Rail. 

Highway,  Rail. 

Highway,  Rail. 
Water,  Highway. 
Highway,  Rail. 
Highway,  Rail. 
Highway. 

Highway. 

Water,  Highway, 
Rail,  Cargo- 
only  aircraft. 

Highway,  Rail. 

Highway. 
Highway,  Rail. 

Highway. 

RaU. 


Alan  I. 


[PR  Doc.71-3419  Piled  3-11-71:8:46  am] 


Roberts, 
Secretary. 
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ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-373,  50-3741 

COMMONWEALTH  EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Commonwealth  Edison  Co.,  1  First 
National  Plaza,  Chicago,  IL  60690,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application 
dated  November  3,  1970,  for  authoriza- 
tion to  construct  and  operate  two  single- 
cycle,  forced  circulation,  boiling  water 
nuclear  reactors  at  its  site,  located  in 
Brookfield  Township,  La  Salle  County, 
HI.  The  proposed  site  is  located  approxi- 
mately 5  miles  south-southwest  of 
Seneca,  111. 

The  proposed  facilities  are  designated 
by  the  applicant  as  La  Salle  County  Nu- 
clear Power  Station,  Units  1  and  2.  Each 
reactor  is  designed  for  initial  operation 
at  approximately  3,293  megawatts 
(thermal)  with  a  net  electrical  output 
of  approximately  1,078  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60) days  after  March  5,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document*  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Office  of  the  Chairman  of  the  Board  of 
Supervisors,  La  Salle  County  Court- 
house, Ottawa,  HI. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[FR  Doc.71-2623  Piled  3-4-71;8:45  am] 


NOTICES 

about  30  miles  southwest  of  downtown 
Detroit,  Mich.  It  will  be  adjacent  to  the 
nuclear  facility  owned  and  operated  by 
the  Power  Reactor  Development  Co.  and 
designated  as  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  1. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within  60 
days  after  February  19,  1971. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for' 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  the  office  of 
Delbert  J.  Hoffman,  Supervisor,  French- 
town  Township  Hall,  2664  Vivian  Road, 
Monroe,  MI. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licerising. 

[PR  Doc.71-2205  Piled  2-18-71;8:45  am] 
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[Docket  No.  50-3411 

DETROIT  EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Operating 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Detroit  Edison  Co.,  2000  Second 
Avenue,  Detroit,  MI  84226,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  dated 
April  29,  1969,  for  a  permit  to  construct 
and  license  to  operate  a  boiling  water 
nuclear  power  reactor,  having  a  gross 
electrical  output  of  approximately  1,157 
megawatts  derived  from  a  thermal  ca- 
pacity of  approximately  3,293  megawatts. 

The  proposed  reactor,  designated  by 
the  applicant  as  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  No.  2,  is  to  be  located 
at  the  applicant's  915-acre  site  on  the 
western  shore  of  Lake  Erie  in  French- 
town  Township,  Monroe  County,  Mich., 


[Docket  No.  50-3671 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Northern  Indiana  Public  Service  Co., 
5265  Hohman  Avenue,  Hammond,  IN 
46320.  pursuant  to  the  Atomic  Energy 
Ajt  of  1954,  as  amended,  has  filed  an 
application  dated  August  24,  1970,  for 
authorization  to  construct  and  operate  a 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactor  at  its  Bailly  Gen- 
erating Station  site,  located  in  West- 
chester Township,  Porter  County,  Ind. 
The  proposed  site  is  located  on  the  south 
end  of  the  shore  of  Lake  Michigan,  ad- 
jacent to  the  fossil-fueled  Units  7  and  8 
oi  the  Bailly  Generating  Station,  and  is 
approximately  12  miles  east-northeast 
of  Gary,  Ind. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Bailly  Gener- 
ating Station — Nuclear  1,  is  designed  for 
initial  operation  at  approximately  1,931 
megawatts  (thermal)  with  a  net  elec- 
trical output  of  approximately  657 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  view.s  to  the  Commission  within 
sixty  (60)  days  after  March  5,  1971. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  at 
the  local  office  of  Northern  Indiana 
Public  Service  Co.,  141  South  Calumet 
Street,  Chesterton,  IN. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February  1971. 


For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-2624  Piled  3-4-71:8:46  ami 


CERTAIN  RADIOISOTOPES 

Withdrawal   From   Production   and 
Distribution 

,  The  Commission  has  carefully  consid- 
ered the  commercial  availability  of  28 
radioisotopes  and  is  now  proposing  to 
withdraw  voluntarily  from  routine  pro- 
duction and  distribution  of  these  radio- 
isotopes. The  AEC  will  continue  to  meet 
requests  for  these  radioisotopes  to  the 
extent  that  the  purchaser  certifies  in 
writing  that  he  requires  material  which 
is  not  reasonably  available  commer- 
cially. 

In  accordance  with  the  Commission's 
Statement  of  Policy  published  on  March 
9,  1965,  in  the  Federal  Register  (30  F.R. 
3247),  the  Commission  has  provisionally 
determined  that  reactor  produced  anti- 
mony-122,  barium-131,  barium-133, 
bismuth-210,  carbon-14,  cesium-131, 
chlorine-36,  copper-67,  gallium-72, 
iodine-130,  iridium-194,  nickel-63,  os- 
mium-191,  palladium-109,  praseodym- 
ium-142,  rhenium-186,  rubidium-86, 
samarium-153,  scandium-46,  silver-Ill, 
tantalum-182,  tellurium-125m,  thallium- 
204,  thulium-170  (processed) ,  tnulium- 
171,  tungsten-185,  tungsten-187,  and 
tungsten-188  are  reasonably  available 
from  commercial  firms. 

This  determination  was  bksed  on  the 
following  findings: 

a.  There  exists  effective  competition 
in  the  marketing  of  all  28  radioisotopes. 

b.  If  private  production  of  these  28 
radioisotopes  were  discontinued,  the  AEC 
could  resume  production  without  signif- 
icant delay. 

c.  The  commercial  prices  of  these  28 
radioisotopes  are  reasonable  and  consist- 
ent with  encouragement  of  research  and 
development  and  use. 

In  connection  with  Government  re- 
quirements, the  AEC  will  maintain  the 
right  to  produce  these  isotopes  for  Gov- 
ernment use  in  those  circumstances 
where  the  Government  is  a  substantial 
user,  or  the  use  is  of  special  program- 
matic interest  to  the  AEC,  and  where 
procurement  from  industry  would  result 
in  significantly  higher  cost  to  the 
Government. 

All  interested  persons  who  desire  to 
submit  written  comments  for  considera- 
tion in  connection  with  the  Commission's 
proposed  action  on  withdrawing  from 
production  and  distribution  of  these  28 
radioisotopes  should  send  them  to  the 
Secretary,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Comments  re- 
ceived after  that  period  will  be  consid- 
ered if  it  is  practicable  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified. 
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The  Commission  will  make  a  final  de- 
cision on  the  proposed  withdrawal  fol- 
lowing receipt  and  evaluation  of  public 
comments. 

(Sec.  161,  68  Stat.  948;  42  UJ5.C.  2301) 

Dated  at  Washington,  D.C.,  this  9th 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

IFR  Doc.71-3571  Piled  3-11-71:9:34  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23171;  Order  71-3-561 

AIR  OVERSEAS  CORP. 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
9th  day  of  March  1971. 

By  tariff  revisions  *  filed  February  »  and 
marked  for  effectiveness  >Iarch  10,  1971, 
Air  Overseas  Corp.  (Overseas),  an  air 
freight  forwarder,  proposes,  among  other 
things,  to  increase  its  excess  valuation 
rate  from  15  to  20  cents  for  each  $100 
(or  fraction  thereof)  by  which  declared 
value  exceeds  50  cents  per  pound  or  $50 
per  shipment,  whichever  is  higher;  and 
to  increase  the  C.O.D.  collection  fee  from 
one  to  one  and  one-half  cents  per  dollar 
and  the  minimum  charge  from  $2  to  $3. 

No  complaints  were  received  by  the 
Board. 

Overseas  has  provided  no  data  in  sup- 
port of  the  proposed  changes  which 
would  result  in  e^^cess  valuation  charges 
and  C.C'.D.  collection  fees  being  increased 
significantly  above  the  charges  and  fees 
generally  applicable  in  domestic  tariffs 
of  other  carriers.  As  the  Board  noted  in 
Order  70-11-84.  of  November  19,  1970,  It 
has  consistently  suspended,  pending  in- 
vestigation, proposed  increases  in  such 
Circumstances.  An  identical  excess  valua- 
tion charge  proposed  by  Satellite  Air 
Freight,  Inc.  wa^  suspended  by  the  Board 
by  Order  70-10-92. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posals to  increase  excess  valuation 
charges  and  C.O.D.  collection  fees  may 
be  vuijust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  imduly 
prejudicial  or  otherwise  unlawful,  and 
should  be  investigated.  We  further  con- 
clude that  the  proposals  should  be  sus- 
pended pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

Jt  is  ordered.  That: 

1.  An  investigation  be  Instituted  to 
determine  whether  the  charges  and  pro- 
visions In  Rule  No.  90(B)  on  1st  Revised 
Page  7  and  Rule  No.  130(1)  (1)  on  2d 
Revised  Page  10  of  Air  Overseas  Corpo- 


>  Revision   to   Air   Overseas    Corporation. 
Tariff  CAB  No.  2. 


NOTICES 

ration's  CAB  No.  2  and  rules,  regulations 
or  practices  affecting  such  charges  and 
provisions  are,  or  wlU  be,  unjust,  unrea- 
sonable, unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  imlaw- 
ful,  to  determine  and  prescribe  the 
lawful  charges  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  in 
Rule  No.  90(B)  on  1st  Revised  Page  7 
and  Rule  No.  130(1)  (1)  on  2d  Revised 
Page  10  of  Air  Overseas  Corporation's 
CAB  No.  2  are  suspended  and  their  use 
deferred  to  and  including  June  7,  1971, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension,  except 
by  order  or  special  permission  of  the 
Board; 

3.  The  investigation  instituted  herein, 
designated  Docket  23171,  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  A  copy  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Air  Over- 
seas Corporation,  which  is  hereby  made 
a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-3494  Piled  3-ll-71;8:51  am] 


Avenue  NW.,  Washington,  DC,  before 
Examiner  Richard  M.  Hartsock. 

Requests  for  information  and  evi- 
dence, proposed  statements  of  issues,  and 
of  procedural  dates  shall  be  filed  by 
counsel  for  the  Bureau  of  Economics  on 
or  before  March  19,  1971,  and  similar 
documents  shall  be  filed  by  the  parties  on 
or  before  March  25,  1971. 

Dated  at  Washington,  D.C.,  March  8, 
1971. 

[SEALl  Thomas  L.  Wrenn, 

Chief  Examiner. 
[PR  Doc.71-3493  PUed  3-ll-71;8:51  am] 


[Docket  No.  21474] 

INVESTIGATION  OF  PREMIUM  RATES 
FOR  LIVE  ANIMALS  AND  BIRDS 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  27, 
1971,  at  10  am.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  > 
Examiner  Louis  W.  Somson. 

Requests  for  information  and  evi- 
dence, proposed  statements  of  issues,  and 
of  procedural  dalkes  shall  be  filed  by 
counsel  for  the  Bureau  of  Economics  on 
April  12,  1971,  and  by  other  parties  to 
the  proceeding  on  April  19,  1971. 

Dated  at  Washington,  D.C.,  March  8, 
1971. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[PR  Doc.71-3492  Piled  3-ll-71;8:61  am] 


[Docket  No.  22784] 

PROPOSED  MILITARY  RESERVATION 
FARE  INCREASES 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  March  29, 
1971,  at  10  a.m.,  e.s.t.,  In  Room  911, 
Universal    Building,    1825    Connecticut 


[Docket  No.  23125;  Order  71-3-53] 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  8,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  February  22,  1971,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  (or  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  47  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Amarillo  and  Dallas.  Tex.,  based 
on  five  roimd  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
compensation  for  the  proposed  services. 
The  Postmaster  General  believes  these 
services  will  meet  postal  needs  in  the 
market.  He  states  the  air  taxi  plans  to 
initiate  mail  service  with  Beechcraft  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation, 
Inc.,  In  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  47  cents  per  great 
circle  aircraft  mile  between  Amarillo  and 
Dallas,  Tex.,  based  on  five  roimd  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


1  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  .subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  wUl  be  applicable  to  final  action 
-taken  by  the  aUJI  vinder  authority  delegated 
in  i  386.16(g). 
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sections  204(a)    and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.    14   CFR   Part   298,    and   14   CFR 
385.16(f) : 
It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Braniff  Airways,  Inc.,  Continen- 
tal Air  Lines,  Inc.,  Texas  International 
Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  and  Texas  International  Air- 
lines, Jnc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-3495  Filed  3-11-71:8:51  am] 


[Docket  No.  19789;  Order  71-3-40] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  5,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-2-52,  issued  February  12, 
1970,  in  this  docket,  is  currently  in  effect 
for  the  above-captioned  air  taxi,  operat- 
ing under  14  CFR  Part  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 


NOTICES 

tween  Lufkin  and  Dallas,  via  Palestine, 
Tex. 

The  Postmaster  General  filed  a  petition 
on  February  16,  1971,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  50  cents  per  great  circle 
aircraft  mile,  based  on  five  round  trips 
per  week.  The  carrier  and  the  Post  Office 
Department  have  agreed  that  the  pro- 
posed rate  is  a  fair  and  reasonable  rate 
for  these  services. 

The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  Genertd  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  Include  the  follow- 
ing findings  and  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
February  16,  1971,  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  50  cents 
per  great  circle  aircraft  mile  between 
Lufkin  and  Dallas,  via  Palestine,  Tex.; 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  '204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CPR  Part 
302,  14  CPR  Part  298,  and  14  CFR 
385.16(f): 

It  is  ordered,  That: 

1.  Sedalia.  Marshall,  Boonville  Stage 
Line,  Inc..  the  Postmaster  General, 
Braniff  Airways,  Inc..  Texas  Interna- 
tional Airlines,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 


\ 
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'  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  stall  under  authority  delegated  In 
S  385.16(g). 


or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limiced  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line. 
Inc.,  the  Postmaster  General,  Braniff 
Airways,  Inc.,  and  Texas  International 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.   Zink, 

Secretary. 
[PR  IJoc.71-3496  Piled  3-11-71:8:51  am) 


(Docket  No.  19792:  Order  71-3-39] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Orde^  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
March  5, 1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-2-52,  February  12,  1970,  in 
this  docket,  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating  under 
14  CFR  Part  298.  This  rate  is  based  on 
six  round  trips  per  week  between  Long- 
view,  Tyler,  and  Dallas,  Tex. 

The  Postmaster  General  filed  a  peti- 
tion on  Febi-uary  16,  1971,  stating  that 
the  volume  of  mail  involved  does  not 
justify  weekend  trips  on  this  route  and 
he  has  been  authorized  by  the  carrier 
to  petition  for  a  new  rate  of  55.6  cents 
per  great  circle  aircraft  mile,  based  on 
five  round  trips  per  weeek.  The  carrier 
and  the  Post  Office  Department  have 
agreed  that  the  proposed  rate  is  a  fair 
and  reasonable  rate  for  these  services. 

The  Board  finds  it  in  the  public  interest 
to  fix  and  determine  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  trans- 
portation of  mail  by  aircraft  between  the 
aforesaid  points.  Upon  consideration  of 
the  petition  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order ' 
to  include  the  following  findings  and 
conclusions : 


'As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
§  385.16(g). 
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1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
Pebniary  16,  1971.  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc..  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  55.6  cents 
per  great  circle  aircraft  mile  between 
Longview,  Tyler,  and  Dallas,  Tex. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  roimd  trips  per  week  flown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR  385.16 
(f): 

/f  is  ordered.  That: 

1.  Sedalia,  Marshall.  Boonville  Stage 
Line.  Inc.,  the  Postmaster  General, 
Braniff  Airways,  Inc.,  Texas  Interna- 
tional Airlines,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  fi^dings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Branifl 
Airways,  Inc.,  and  Texas  International 
Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zmx, 

Secretary. 
[FR  Doc.71-3497  Piled  3-ll-71;8;51  am] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  534] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic    Public    Radio    Services 
Applications    Accepted    for    Filing ' 

March  8, 1971. 
Pursuant  to  §1  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  list  below,  must  be  sub- 
stantially complete  and  tendered  for  fil- 
ing by  whichever  date  is  earlier:  (a)  The 
close  of  business  1  business  day  preceding 
the  day  on  which  the  Commission  takes 


•  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and /or  dismissed  if  not  lound 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Point-to-Point  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


action  on  the  previously  filed  application; 
or  (b)  within  60  days  after  the  date  of 
the  public  notice  listing  the  first  prior 
filed  application  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  application 
which  is  subsequently  amended  by  a 
major  change  will  be  considered  to  be 
a  newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  sure  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commimications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  5  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
I  seal]         Ben  F.  Waple, 

Secretary. 
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Applications  Accepted  for  Filing 
domestic  public  land  mobile  hadio  service 

4535-C2-P-71 — Waco  Communications,  Inc.  (KKJ453).  C.P.  to  replace  transmitter  operating 
on  frequency  152.03  MHz  and  change  the  antenna  system  at  location  No.  1:  1200  block 
of  North  46th  Street,  Waco.  TX. 

4536-C2-MP-7I — North  Shore  Radio-Telephone,  Inc.  (KSB590) ,  Modification  of  C.P.  to  add 
duplexer  and  change  the  transmission  line  operating  on  152.09  MHz  at  location  No.  2: 
1741  South  O'Plane  Road,  Warren  Township,  XL. 

45.37-C2-P-71— Tel-Page,  Inc.  (KMB305),  C.P.  for  additional  facilities  to  operate  on  43.58 
MHz  at  location  No.  1 :  450  Sutter  Street,  San  Francisco,  CA. 

4586-C2-P-71 — Radio  Telephone  Communications,  Inc.  (KIY726),  CP.  to  relocate  control 
facilities  operating  on  454.35  MHz  at  location  No.  2:  316  West  Tennessee  Street,  Talla- 
hassee, FL. 

4587-C2-P-71 — Continental  Telephone  Co.  of  California  (KOF901),  C.P.  to  replace  trans- 
mitters operating  on  152.63  and  152.75  MHz  and  change  the  antenna  system  located  2.5 
miles  northwest  of  Boulder  City,  Nev. 

4668-C2-P-(2)71 — Hair's  Communication,  Inc.  (KIY520) ,  C.P.  to  change  the  antenna  system 
operating  on  frequencies  152.21  and  454.125  MHz  located  at  557  southeast  Avenue  E,  Belle 
Glade.  FL. 

4751-C2-AL-71 — Telephone  Answering  Service,  Inc.  Consent  to  assignment  of  license  from 
Telephone  Answering  Service,  Inc.,  Assignor,  to:  Airslgnal  International  of  Pittsburgh, 
Pa..  Inc.,  Assignee.  Station  KGA805,  Pittsburgh,  Pa. 

4752-C2-P-(2)71— MobUfone  (KKA403),  C.P.  to  change  the  antenna  system  for  the  control 
station  operating  on  454.30  MHz  at  location  No.  1 :  2.5  miles  north  of  U.S.  Highway  No.  83. 
McAllen,  Tex.,  and  change  the  antenna  system  for  the  repeater  station  operating  on  459.30 
MHz  at  location  No.  3 :  4.8  miles  north  of  Edlnburg,  Tex. 

4753-C2-P-71 — Telephone  Answering  Service,  Inc.  (KLF539) ,  C.P.  for  additional  facilities 
to  operate  on  152.15  MHz  at  station  located  at  60  North  Division  Avenue,  Grand 
Rapids,  MI. 

4754-C2-P-71 — Seattle  Radlbtelephone  Service  (KLP604),  C.P.  to  relocate  facilities  operat- 
ing on  454.100  MHz  to  313  West  76th  Street,  Everett,  WA. 

Major  Amendment 

1046-C2-P-70 — Joseph  H.  Woflford,  doing  business  as  Radiophone  of  Houston  (New), 
Amended  to  change  the  type  of  transmitter,  length  of  transmission  line  and  the  antenna 
radiation  pattern.  All  other  particulars  remain  the  same  as  reported  on  Public  Notice 
dated  Sept.^g^  1969,  Report  No.  455. 

Informative:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Commission's  rules  regarding  ex  parte  presentations,  by  reasons  of  potential 
electrical  Interefcrence. 

Texas 

1224-C2-P-(2)-70— Radio  Dispatch,  Inc.  (KLB701). 

3728-Ca-P-70— Joseph  H.  Wofford,  doing  business  as  Radiophone  of  Houston  (New). 
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4812  NOTICES: 

POlNI-TO-PdlNT   MICROWAVE  RADIO   SERVICE     (NONTELEPHONE    CARRIERS)  ^-Continued 

(Informative:    Applicant  Is  proposing  to  carry  the  ABC  network  television  signal   to 
Austin,  Minn.) 
4780-C1-P-71 — United  VldeOTTnc.  (New).  C.P.  for  a  new  station  1.6  mllsskwest  of  Flora,  111., 

at  latitude  38°39'45"  N.,  longitude  88'31'10"  W.  Frequency:    11,055   MHz  on  azimuth 

77°23',  and  frequencies  10,775,  10,935  and  11,055  MHz  on  azimuth  224*26'. 
4781-C1-P-71 — United  Video,  Inc.  (New),  C.P.  for  a  new  station  1  mile  east  of  Effingham, 

III.  at  latitude  39''07'35"  N.,  longitude  88°31'06"  W.  Frequency  11,225  MHz  on  azimuth 

18°  15",  and  frequency  11,305  MHz  on  azimuth  180°06'. 

(iNFORMAxrvE:  Applicant  proposes  to  provide  television  service  to  CATV  systems  in  Olney, 
Mount  Vernon,  Mattoon,  and  FUora.  all  In  Illinois  in  conjunction  with  their  Applications 
2618  2619/2621  through  2624-C1-P-66,  4898  through  4902-C1-P-66,  5199  through  5203-Cl- 
P-66.  and  6587/6588-C1-P-66.) 

Major  Amendment 

3650-C1-P-67 — American  Television  Relay,  Inc.  (KKT80),  Application  amended  to  change 
frequency  frpm  6360.3  MHz  to  6241.7  MHz  toward  Boy  Scout  Mountain,  N.  Mex.,  on 
azimuth  of  29108'.  Station  location:   110  South  Richardson  Street,  Roswell,  NM. 

(Informative:  In  addition  to  changing  frequency,  applicant  is  modifying  pending  appli- 
cations, flies  Nos.  3650  through  3654-C1-P-67,  to  the  extent  of  carrying  television  signal 
XEPM-TV,  Juarez,  Mexico,  in  lieu  of  XEJ-TV,  Juarez.) 

Major  Amendment 

6017-C1-P-70 — Microwave  Service  Co.  of  Florida.  Inc.  (New),  Application  amended  to 
change  frequency  from  11,155  MHz  to  11,115  MHz  toward  Blast  Immokalee,  Pla.,  on 
azimuth  of  293''45'.  Station  location:  Big  Cypress.  22  miles  northeast  of  Sunnlland,  Fla. 

6018-C1-P-70 — Microwave  Service  Co.  of  Florida.  Inc.  (New),  Application  amended  (a)  to 
change  frequencies  from  10,715,  10,795,  10,955,  11.035.  and  11.115  MHz  to  10,755,  10,835, 
10.995.  11,075,  and  11,155  MHz  toward  southwest  Immokalee,  Fla.,  on  azimuth  of  219°15'; 
and  (b)  to  change  frequencies  from  10,795,  10,955.  and  11,115  MHz  to  10,835.  10.995.  and 
11.155  MHz  toward  Lehigh  Acres,  Fla.,  on  azimuth  of  301°30'.  Station  location:  1.6  miles 
northwest  of  Immokalee.  Fla. 

3141-C1-P-71 — Microwave  Service  Co.  of  Florida.  Inc.  (New).  Application  amended  to 
change  station  location  from  coordinates  latitude  26°33'12'  N..  longitude  81°39'18"  W. 
to  latitude  26°33'23"  N.,  longitude  81°39'37  "  W.  Station  location:  4.1  miles  south  of 
Lehigh  Acres.  Fla. 

6020-C1-P-70 — Microwave  Service  Co.  of  Florida.  Inc.  (New).  Application  amended  (a)  to 
change  frequencies  from  10.895,  11,035,  and  11,155  MHz  to  10.795,  10,955,  and  11,115  MHz 
toward  North  Fort  Myers,  Fla.,  on  azimuth  of  330°30';  and  (b)  to  change  frequencies 
from  11,035  and  11,155  MHz  to  10.955  and  11.115  MHz  toward  Acllne,  Fla,.  on  azimuth 
of  330°30'.  Station  location:  1529  Lee  Street,  Fort  Myers.  Fla. 

6021-C1-P-70 — Microwave  Service  Co.  of  Florida.  Inc.  (KJG39).  Application  amended  to 
change  frequencies  from  11,035,  11,155  MHz  to  11.525,  and  11,685  MHz  toward  Fort 
Ogden  and^Port  Charlotte,  Fla.,  on  azimuths  of  0°47'  and  325°00'  respectively.  Station 
location:  5.3  miles  southeast  of  Acllne,  Fla. 

6022-C1-P-70 — Microwave  Service  Co.  of  Florida.  Inc.  (KJG38),  Application  amended  to 
change  frequencies  from  10.955  and  11.115  MHz  to  10.995  and  11,155  MHz  toward  Cubltls, 
Fla.,  on  azimuth  of  28''00'.  Station  location:  1.1  miles  south  of  Fort  Ogden,  Fla. 

6024-C1-P-70 — Microwave  Service  Co.  of  Florida,  Inc.  (New).  Application  amended  to 
change  frequencies  from  11.035  and  11,155  MHz  to  10,715  and  10,875  MHz  toward  Sebrlng, 
Fla.,  on  azimuth  of  55°30'.  Station  location:   5.7  miles  east  of  Buchanan,  Fla. 

3142-C1-P-71 — Microwave  Service  Co.  of  Florida.  Inc.  (New),  Application  amended  to 
change  frequencies  from  11,075  and  11,155  MHz  to  10.755  and  10.835  MHz  toward  North 
Port  Charlotte,  Fla.,  on  azimuth  of  299''40'.  Station  location:  Edgewater  Drive  West, 
Port  Charlotte,  Fla. 

(Other  particulars  are  same  as  reported  on  Public  Notices  dated  Apr.  13,  1970;  July  13, 
1970:  Aug.  24,  1970;  and  Dec.  21,  1970.) 

[PR  Doc.71-3409  Filed  3-11-71:8:49  am| 

^RAL  MARITIME  COMMISSION 

[No.  71-17) 
AMERICAN  MAIL  LINES  ET  AL. 
'  Rescheduling  of  Filing  Dates 


re'ply  in  this  proceeding  may  be  made  is 
enlarged  to  and  including  March  15, 1971. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3445  Filed  3-11-71:8:47  am] 


Violations  of  Sections  14  Fourth,  16) 
First,  and  17,  Shipping  Act,  1916,  in  the 
nonassessment  of  fuel  surcharges  on 
Military  Sealift  Command  (MSO  rates 
under  the  MSC  request  for  rate  proposals 
(RPP)  bidding  system. 

At  the  request  of  counsel  for  American 
Mail  Lines,  American  President  Lines, 
Pacific  Far  East  Lines,  and  States 
Steamship  Co.,  and  good  cause  appear- 
ing, filing  dates  in  this  proceeding  are 
rescheduled  as  follows: 

(1)  Affidavits  of  fact,  memoranda  of 


law  and  requests  for  hearing  shall  be 
filed  on  or  before  April  1,  1971. 

(2 )   Replies  thereto  shall  be  filed  on  or 
before  April  8,  1971. 

By  the  Commission. 

(spALl  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-3446  Filed  3-11-71:8:48  am> 


(No.  70-521 

ATLANTIC  CONTAINER  LINE,  LTD. 

Publication   of   Discriminatory    Rates; 
Enlargement  of  Time  for  Filing  Reply 

March  8,  1971. 
At  the  request  of  Hearing  Counsel,  and 
good  cause  appearing,  time  within  which 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
s?ction  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
in«?ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  up'^n  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  Spates  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the  • 
agreement    (as    indicated    hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon.  Esq.. 

Burllngham.  Underwood,  Wright,  White  St, 

Lord, 
25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  8210-11  modifies  the 
conference's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der No.  7  as  revised  October  27,  1970. 

Dated:  March  8.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3447  Filed  3-11-71:8:48  am] 


GERMANY-NORTH  ATLANTIC  t>ORTS 
RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  a{>proval  pursuant  to 
section  15  of  the  Shitting  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York^  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  prc^Msed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ^ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfaimess  shaU  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  bd  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Raymond  P.  de  Member,  Esq., 

Halght,  Gardner,  Poor  &  Havens, 
Federal  Bar  Building, 
1815  H  Street,  NW., 

'     Washington,  DC  20006. 

Agreement  No.  9427-2  modifies  the 
Agreement's  self-policing  provisions  to 
Include  the  mandatory  provisions  re- 
quired by  the  Commission's  General  Or- 
der No.  7  as  revised  October  27,  1970. 

Dated:  March  8,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3448  Filed  3-11-71:8:48  am] 


GULF/SCANDINAVIAN  AND  BALTIC 
SEA  PORTS  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  ttgreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  oa  such 
agreements,  including  requests  for  hear- 


NOTICES 

ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  T.  Crook,  Chairman,  Oulf/Scandina- 
vian  and  Baltic  Sea  Ports  Conference, 
Suite  927,  Whitney  Building,  New  Orleans, 
LA  70130. 

Agreement  No.  5400-11  amends  the 
basic  agreement  to  include  the  manda- 
tory self -policing  provisions  required  by 
the  CommissicMi's  (3eneral  Order  7  as 
revised  on  October  27,  1970. 

Dated:  March  8.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-3440  Piled  3-11-71:8:48  am] 


GULF/UNITED  KINGDOM 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  viithin  20  days  after 
publicaticxi  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
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forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  bc'forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  T.  Crook,  Chairman,  Gulf/United  King- 
dom Conference,  Suite  927,  Whitney  Build- 
ing, New  Orleans,  LA  70130. 

Agreement  No.  161-26  amends  the  basic 
agreement  to  include  the  mandatory 
self-policing  provisions  required  by  the 
Commission's  General  Order  7  as  revised 
on  October  27, 1970. 

Dated:  March  8,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

"    Secretary. 

[PRDoc.71-3450  Filed  3-11-71:8:48  am) 


HAPAG-LLOYD  AKTIENGESELL- 
SCHAFT  AND  SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  "1916,  as 
amended  (39  Stat.  733,  75  Stot.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  £,uch 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  L.  P.  Kopley,  Director  of  Pricing,  Euro- 
pean Services,  Seatratn  Lines,  Inc.,  Con- 
tainer Division,  Port  Seatrain,  Weehawken, 
NJ  07087. 

Agreement  9933  provides  for  the  inter- 
change of  containers  and  related  equip- 
ment   between    Hapag-Lloyd    AG    and 
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S^atrain  Lines,  Inc.,  in  connection  with 
their  operations  between  ports  in  the 
United  States  and  Europe. 

Dated:  March  8,  1971. 

By   order    of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PRDoc.71-3451  PUed  3-11-71:8:48  am] 


NORTH  ATLANTIC/WEST  EUROPE 
RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733;  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  Ihe  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrirn- 
fnation  or  imfaimess  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  fllejl  by: 

Raymond  P.  de  Member,  Esq.,  Halght.  Gard- 
ner, Poor  &  Havens,  Federal  Bar  Building. 
1815  H  Street  NW.,  Washington,  DC  20006. 

Agreement  No.  9552-1  modifies  .the 
Agreement's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General 
Order  No.  7  as  revised  October  27,  1970. 

Dated:  March  8,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3452  Piled  3-11-71:8:48  am] 


NOTICES 

Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202.;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  KJ  Cunningham,  Secretary,  United 
States  Great  lAkes  and  St.  Lawrence  River 
Ports  West  Africa  Agreement,  67  Broad 
Street.  New  York.  NY  10004. 

Agreement  No.  9420-4,  among  the 
member  lines  of  the  United  States  Great 
Lakes  and  St.  Lawrence  River  Ports/ 
West  Africa  Agreement,  will  modify  the 
basic  agreement  of  the  parties  by  up- 
dating the  terms  of  its  self-policing  pro- 
visions to  include  language  required  by 
the  Commission's  General  Order  7 
(Revised). 

Dated:  March  8, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3453  Piled  3-11-71:8:48  am] 
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UNITED  STATES  GREAT  LAKES  AND 
ST.  LAWRENCE  RIVER  PORTS/ 
WEST  AFRICA  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


WILHELMSENS   OAMPSKIBSAKTIESEL- 
SKAB  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreemeht  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 


ing, may  be  submitted  to  the  Secretary) 
Federal  Maritime  Commission, .  Wash -^ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the"  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Wilhelmsens  Dampskibsaktieselskab, 
Leitch  Transport,  Ltd.,  and  Open  Bulk 
Carriers  Limited. 

Notice  of  agreement  filed  by: 

Alan  P.  Wohlstetter.  Esq.,  Denning  &  Wohl- 
stetter.  1  Parragut  Square  South,  Washing- 
ton, DC  20008. 

Agreement  No.  9934  between  the  above 
parties  covers  the  trades  from  United 
States  ports  to  ports  in  the  United 
Kingdom  and  the  Continent  and  from 
ports  in  the  Continent  to  U.S.  ports. 
Under  the  Agreement,  Open  Bulk  will  not 
compete  with  Wilhelmsen  from  U.S. 
South  Atlantic  and  gulf  ports  and  Wil- 
helmsen and  Leitch  will  perform  agency 
services  and  otherwise  assist  Open  Bulk 
in  the  operation  of  its  services  both 
eastbound  and  westbound. 

Dated:  March  8, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3454  Piled  3-11-71:8:48  am] 


FOREIGN-TRADE  ZONES  BOARD 

SPECIAL-PURPOSE   FOREIGN-TRADE 
SUBZONE  AT  LA  PORTE,  TEX. 

Notice  of  Public  Hearing  on 
Application 

On  December  18,  1970,  public  notice 
was  given  (35  F.R.  19543,  Dec.  23,  1970) 
concerning  the  appointment  of  an  Ex- 
aminers Committee  to  investigate  that 
part  of  an  application  made  by  McAllen 
Trade  Zone,  Inc.,  a  Texas  corporation 
(applicant),  filed  in  May  1970,  which 
requests  a  grant  of  authority  from  the 
Foreign-Trade  Zones  Board  (Board)  to 
permit  the  establishment  of  a  special- 
purpose  foreign -trade  subzone  at  La 
Porte,  Texsis.  The  subzone  would  encom- 
pass a  hydrofluoric  acid  manufacturing 
facility  owned  and  operated  by  E.  I. 
duPont  de  Memours  &  Co.,  located  on  a 
six  acre  site  at  Brinson  Point  in  the  city 
of  La  Porte,  Harris  County,  Texas  (about 
15  miles  from  the  center  of  Houston, 
which  is  a  designated  customs  port  of 
entry). 
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The  general-purpose  zone  part  of  the 
application  filed  in''  May  1970  has  been 
processed,  and  was  approved  by  the 
Board  in  October  1970  (35  F.R.  16962, 
Nov.  3.  1970).  That  part  of  the  applica- 
tion presently  imder  consideration  (ap- 
plication) asks  th&t  the  above  described 
hydrofluoric  acid  facility  be  permitted 
to  operate  as  a  foreign-trade  subzone 
so  as  to  utilize  the  customs  privileges  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a  et  seq.),  and  the 
regulations  of  the  Foreign-Trade  Zones 
Board  (15  CFR  Part  400).  Generally, 
these  privileges  permit  the  movement  of 
foreign  dutiable  merchandise  into  U.S. 
foreign-trade  zones  without  a  formal 
customs  entry  and  payment  of  duties  im- 
less  and  imtil  the  merchandise,  or  its 
product,  is  moved  from  the  zone  into 
U.S.  customs  territory  for  domestic  con- 
sumption. Duties  are  then  imposed  on 
either  the  products  withdrawn  from  the 
zone,  or  on  the  raw  materials  used  in 
their  production,  at  the  option  of  the 
person  liable  for  the  payment  of  duties. 
The  hydrofluoric  acid  facilities  imder 
consideration  use  as  a  raw  material  ap- 
proximately 100,000  tons  of  fluorspar 
annually,  most  of  which  is  imported  from 
Mexico.  Imported  fluorspar  is  dutiable 
imder  Items  522.21  (acid  grade)  and 
522.24,  Tariff  Schedules  of  the  United 
States.  Hydrofluoric  acid  is  nondutiable 
(Item  416.20,  TSUS). 

The  December  public  notice  included 
an  invitation  for  written  comments.  Six 
letters  were  received  in  response -to  the 
notice.  They  are  available  for  public  in- 
spection at  the  places  described  below. 

Notice  is  hereby  given,  pursuant  to  the 
Foreign-Trade  Zones  Act  and  Board  reg- 
ulations, that  a  public  hearing  on  the 
application  imder  consideration  will  be 
held  by  the  Examiners  Committee  begin- 
ning at  10:00  a.m.,  local  time.  Tuesday, 
April  13. 1971,  at  Room  298,  U.S.  Custom- 
house, 701  San  Jacinto  Street,  Houston. 
TX.  The  committee,  designated  "Exam- 
iners Committee  (La  Porte)",  is  com- 
posed of:  Milton  A.  Berger  'Chairman), 
Assistant  Director,  Office  of  Interna- 
tional Investment,  Bureau  of  Inter- 
national Commerce,  U.S.  Department  of 
Commerce,  Washington.  D.C;  Cleburne 
M.  Maier.  Regional  Commissioner  of 
Customs.  Region  VI.  Houston.  Tex.;  and, 
Colonel  Nolan  C.  Rhodes,  District  Engi- 
neer, U.S.  Army  Engineer  District  Gal- 
veston, Galveston,  Tex.  ^ 

The  purpose  of  the  hearing  is  to  in- 
form interested  persons  concerning  the 
application,  to,  give  them  an  opportunity 
to  express  their  views  relative  thereto, 
and  to  obtain  information  useful  to  the 
Examiners  Committee. 

Interested  persons  and  organizations 
or  their  representatives  will  be  afforded 
the  opportunity  of  being  heard  at  the 
hearing.  They  should  indicate  their  in-  ' 
tention  to  attend  in  writing  by  April  2, 
1971,  and  provide  a  written  summary  (10 
copies)  of  their  planned  presentation. 
These  papers  should  be  addressed  to 
Milton  A.  Berger.  Chairman  of  the  Ex- 
aminers Committee  (La  Porte) ,  Foreign- 
Trade   Zones   Board    (Code   816)    U.S. 


NOTICES 

Department  of  Commerce.  Washington, 
D.C.  20230.  Persons  not  submitting  ad- 
vance written  notice  may  be  heard  at  the 
hearing  at  the  discretion  of  the  Exam- 
iners Committee. 

As  soon  after  the  hearing  as  the  tran- 
script thereof  is  available,  a  copy  will  be 
placed  for  public  inspection  at  the  two 
locations  described  below  for  a  period  of 
45  days  from  the  close  of  the  hearing. 
The  hearing  record  will  remain  open  for 
this  same  period  during  which  time  fur- 
ther submissions  in  writing  may  be  made 
by  interested  persons.  Submissions  made 
during  the  last  15  days  of  this  period 
shall  be  limited  to  letters  commenting  on 
submissions  received  during  the  first  30 
days. 

Copies  of  the  application  imder  con- 
sideration and  the  letters  referred  to 
above  are  available  for  public  inspection 
at  each  of  the  following  locations: 

Office  of  the  Director.  U.S.  Department  of 
Commerce  Field  Office.  (Old)  Pederal 
Office  Building.  Room  1017.  201  Fannin 
Street,  Houston,  TX  77002  (Edward  T. 
Pecteau,  Jr.,  Director). 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  Washirfgton.  DC  20230.  Phone 
(202)   967-2862. 

Dated:  March  8.  1971. 

John  J.  Da  Ponte,  Jr., 
Acting  Executive  Secretary, 
Foreign-Trade  Zones  Board. 

(PR  E>oc.71-3485  Filed  3-11-71:8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-2897) 

CONTINENTAL  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  Trans- 
action 

March  5,  1971. 

Notice  is  hereby  given  that  Continental 
Capital  Corp.  (applicant),  555  California 
Street,  San  Francisco,  CA  94104,  a  Cali- 
fornia corporation  registered  as  a  closed- 
end,  nondiversified  investment  company 
under  the  Investment  Company  Act  of 
1940  (Act)  and  licensed  as  a  small  busi- 
ness investment  company  imder  the 
Small  Business  Investment  Act  of  1958, 
has  flled  an  application  under  section 
17(d)  of  the  Act  and  Rule  17d-l  there- 
under. The  application  requests  an  order 
pursuant  to  Rule  17d-l  granting  said 
application  with  respect  to  the  partici- 
pation of  American  Micro-systems,  Inc. 
(American)  and  certain  shareholders 
thereof,  including  the  applicant,  in  pro- 
posed sales  of  common  stock  of  Ameri- 
can as  described  below.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  made 
therein,  which  are  summarized  below. 

American,  a  California  corporation 
Is  engaged  in  the  design,  development 
and  manufacture  of  metal-oxide-silicon 
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semiconductor  circuits.  Applicant  owns 
155,827  shares  (8.1  percent)  of  the  out- 
standing common  stock  of  American  and, 
accordingly,  American  is  an  affiliated 
person  of  applicant  under  section 
2(a)  (3)  of  the  Act. 

American  has  filed  with  this  Commis- 
sion under  the  Securities  Act  of  1933  a 
registration  statement  with  respect  to  the 
proposed  sale  to  underwriters  and  public 
offering  of  565,500  shares  of  the  common 
stock  of  American.  Of  these  shares, 
American  proposes  to  issue  and  sell 
250,000  shares  and  stockholders  of  Ameri- 
can propose  to  sell  315,500  shares.  Appli- 
cant is  one  of  the  selling  stockholders 
and  proposes  to  sell  38,327  shares  pur- 
suant to  this  registration  statement.  The 
other  selling  shareholders  include  The 
Garrett  Corp.  and  Small  Business  Enter- 
prises Co.,  which  own,  respectively, 
160,000  shares  (8.3  percent)  and  155,827 
shares  (8.1  percent)  of  the  outstanding 
common  stock  of  American  and  propose 
to  sell  pursuant  to  the  registration  state- 
ment 160,000  shares  and  80,000  shares, 
respectively.  Each  of  these  companies, 
as  a  result  of  its  ownership  of  5  percent 
or  more  of  the  common  stock  of  Ameri- 
can, is  an  affiliate  of  American  ui)der 
section  2fa)(3)  of  the  Act.  American 
will,  in  general,  pay  all  costs  and  ex- 
penses of  the  registration  and  offering 
of  said  565,500  shares,  except  each  selling 
stockholder's  proportionate  share  of  the 
underwriting  commissions  and  any  taxes 
upon  the  sale  of  the  shares. 

Some  60  days  or  more  after  the  effec- 
tive date  of  the  registration  statement 
described  above,  applicant  proposes  to 
distribute  to  its  shareholders  67,500 
shares  of  common  stock  of  American. 
The  distribution  of  these  shares  will  be 
covered  by  a  separate  registration  state- 
ment filed  by  American  under  the  Securi- 
ties Act  of  1933.  Applicant  has  no  con- 
tractual right  to  request  such  registra- 
tion and  has  agreed  to  pay  all  costs  and 
expenses  of  the  registration. 

Rule  17d-l.  adopted  under  section  17 
(d)  of  the  Act.  provides,  inter  alia,  that 
no  affiliated  person  of  any  registered  in- 
vestment company,  and  no  affiliated  per- 
son of  such  affiliated  person,  shall,  act- 
ing £is  principal,  participate  in,  or  effect 
any  transaction  in  connection  with,  any 
joint  enterprise  or  other  joint  arrange- 
ment in  which  such  registered  company 
is  a  participant,  unless  an  application 
regarding  such  joint  enterprise  or  ar- 
rangement has  been  flled  with  the  Com- 
mission and  has  been  granted  by  order, 
and  that  in  passing  upon  such  applica- 
tion the  Commission  v/ill  consider 
whether  the  participation  of  the  regis- 
tered company  in  the  joint  enterprise  or 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  Is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  16,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
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a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided bV  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Associate 
Administrator  for*  Investment,  Invest- 
ment Division,  Small  Business  Adminis- 
tration, Washington,  D.C.  20416. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-3461  FUed  3-ll-71;8:49  am] 
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EVERYMAN  FUND,  INC. 

Notice  of  Application  and  Order 
Granting  Temporary  Relief 

March  4,  1971. 
Notice  is  hereby  given  that  Everyman 
Fund,  Inc.  (Applicant),  1949  East  105th 
Street,  Cleveland,  OH  44106,  a  manage- 
ment, open-end,  diversified  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act)  has 
filed  an  application  for  an  order  pursu- 
ant to  section  22(e)(3)  of  the  Act  per- 
mitting (a)  suspension  of  the  right  of 
redemption  of  its  outstanding  redeem- 
able securities,  and  (b)  suspension  of 
pajrment  for  shares  already  submitted 
for  redemption  for  which  payment  has 
not  been  made  as  of  the  date  and  time 
of  the  requested  order,  until  either: 

(1)  10  days  after  Applicant  gives  the 
Commission  notice  of  intention  to  resume 
redemptions  and  payments  therefor,  or 

(2)  The  Commission  on  its  own  initia- 
tive rescinds  the  order  applied  for  herein. 

All  interested  persons  are  referred  to 
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the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein  which  are  summa- 
rized below. 

Applicant  states  that  on  December  1, 
1970,  its  directors  authorized  the  liqui- 
dation of  Applicant  subject  to  share- 
holder approval.  Management  of  Appli- 
cant proposes  to  solicit  proxies  to  be 
Voted  in  favor  of  the  Uquidation  at  a 
Special  Meeting  in  Lieu  of  Annual  Meet- 
ing of  Shareholders,  scheduled  for 
March  2,  1971.  Applicant  states  that  the 
liquidation  should  be  completed  before 
April  30, 1971. 

Apphcant  states  that  its  liquidation 
will  involve  certain  expenses,  including 
legal  and  accounting  fees,  but  because 
these  expenses  of  liquidation  have  not 
yet  been  incurred,  they  do  not  yet  appear 
on  Applicant's  books  as  a  liability.  Ap- 
plicant therefore  asserts  that  any  share- 
holder T/ho  redeems  his  shares  would  not 
pay  a  pro  rata  portion  of  the  expenses 
of  liquidation,  and  in  effect  would  re- 
ceive a  preference  over  the  remaining 
shareholders.  While  it  might  be  possible 
to  establish  a  reserve  for  the  expenses 
of  liquidation  as  a  current  liability,  this 
would  be  no  more  than  a  rough  estimate. 
Applicant  states  that  as  a  matter  of)  fair- 
ness, it  is  essential  that  all  shareholders 
be  treated  alike  in  the  liquidation,  and 
that  any  delay  in  redemption  will  not 
be  substantial. 

Applicant  states,  in  addition,  if  the 
f  imd  is  required  to  continue  redemptions, 
it  will  result  in  additional  expense  to 
the  fund,  and  therefore  a  reduction  of 
the  amount  to  be  distributed  to  share- 
holders in  liquidation.  Applicant  has  not 
had  an  investment  adviser  since  April  6, 
1969,  and  its  distributor  is  in  liquidation. 
Thus  there  arc  no  clerical  personnel  com- 
petent to  compute  the  dally  net  asset 
value.  Applicant  states  that  if  redemp- 
tions are  required,  its  independent  pub- 
lic accountants  will  have  to  do  the  com- 
putations, and  this  will  result  in  addi- 
tional accounting  charges. 

Section  22(e)  (3)  of  the  Act  provides 
that  the  Commission  may  by  order,  for 
the  protection  of  the  security  holders  of 
the  company,  permit  a  registered  invest- 
ment company  to  suspend  the  right  of 
redemptions  or  postpone  the  date  of  pay- 
ment or  satisfaction  upon  redemption 
of  any  redeemable  security  in  accordance 
with  its  terms  for  more  than  seven  days 
after  the  tender  of  such  security  to  the 
company  or  its  agent  designed  for  that 
purpose. 

The  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis  of 
information  stated  in  the  application, 
that  an  immediate  emergency  exists  as 
a  result  of  which  it  is  not  reasonably 
practicable  for  Applicant  to  determine 
the  value  of  its  net  assets.  Furthermore, 
the  Commission  finds  that  it  is  necessary 
for  the  protection  of  security  holders  of 
Applicant  that  there  be  issued  together 
with  the  notice  of  the  application  a 
temporary  order  permitting  the  suspen- 
sion of  the  right  of  redemption  and  post- 
ponement of  payment  until  the  further 
order  of  the  Commission. 
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Accordingly,  it  is  ordered.  Pursuant  to 
section  22(e)  (3)  of  the  Act.  that  Apph- 
cant be  and  is  hereby  permitted  (1)  to 
suspend  the  right  of  redemption  of  its 
outstanding  redeemable  securities,  ef- 
fective at  the  opening  of  business  tliis 
date  and  (2)  to  suspend  payment  for 
shares  already  submitted  for  redemption 
and  on  which  payment  has  not  been 
made  prior  to  this  date,  both  suspensions 
to  continue  pending 'further  order  of  the 
Commission. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  29,  1971  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  as  described 
above,  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  cont^nporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application  imless  an  order 
for  hearing  upon  said  appllcatio:-  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
|PR  Doc.71-3462  Piled  3-ll-71;8:48  am) 
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LaSALLE  STREET  CAPITAL  CORP. 

Notice  of  and  Order  for  Hearing  on 
Application  To  Exempt  Certain 
Transactions 

March  3,  1971. 
Notice  is  hereby  given  that  LaSalle 
Street  Capital  Corp.  (LaSalle  Capital), 
150  South  Wacker  Drive,  Chicago,  IL 
60606,  a  Delaware  corporation  registered 
as  a  closed  end,  nondi versified,  manage- 
ment investment  company  under  the  In- 
vestment Comptmiy  Act  of  1940  (Act)  and 
licensed  as  a  .small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958,  has  filed  an  appli- 
cation pursuant  to  section  17(b)  of  the 
Act  requesting  an  order  exempting  from 
the  provisions  of  section  17(a)  of  the  Act 
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certain  transactions  incident  to  the  pro- 
posed merger  of  LaSalle  Capital 
and  Atlanta/LaSalle  Corp.  (Atlanta/ 
LaSalle),  which  is  also  registered  as  a 
closed  end.  nondiversified  management 
investment  company  under  the  Act.  The 
application  also  requests  an  order  pur- 
suant to  section  6(c)  for  exemptions 
from  certain  provisions  of  the  Act  as 
follows: 

a.  From  section  12(e)  of  the  Act  to 
permit  Atlanta/LaSalle,  following  con- 
summation of  the  proposed  merger,  to 
transfer  more  than  5  percent  of  the  value 
of  its  assets  to  its  wholly-owned  sub- 
sidiary which  is  a  registered  investment 
company  (hereinafter  sometimes  re- 
ferred to  as  L.S.C.)  which  is  permitted, 
within  certain  limits,  to  issue  debt  secu- 
rities as  well  as  common  stock,  and  which 
will  be  the  transferee  of  the  license  as 
a  small  business  investment  company 
now  held  by  LaSalle  Capital. 

b.  From  section  17(a)  of  the  Act  to 
permit  the  proposed  initial  as  well  as  any 
subsequent  transfer  by  Atlanta/LaSalle, 
and  acquisition  by  L.S.C.,  of  a  portion  of 
the  assets  of  Atlanta/LaSalle;  and  to 
permit  any  small  business  concern  which 
may  become  an  affiliated  person  of  L.S.C. 
or  of  Atlanta/LaSalle  to  borrow  from,  or 
to  sell  securities  issued  by  it,  to  L.S.C. 

c.  From  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit  Atlanta/ 
LaSalle  and  L.S.C.  to  participate  in  joint 
transactions  or  other  joint  arrangements 
involving  third  parties  which  are  small 
business  concerns. 

All  interested  persons  are  referred  to 
the  application,  which  is  on  file  with  the 
Commission,  for  a  statement  of  the  rep- 
resentations therein,  wliich  are  sum- 
marized below. 

Six  individuals  who  own  approximately 
49  percent  (8.2  percent  in  the  case  of 
each  individual)  of  the  outstanding  vot- 
ing securities  of  Atlanta/LaSalle  also 
own  in  the  aggregate  approximately  12 
percent  of  the  outstanding  voting  secu- 
rities of  LaSalle  Capital.  Therefore,  At- 
lanta/LaSalle is  an  affiliated  person  of 
such  individuals  who.  in  turn,  may  be 
deemed  to  be  affiliated  persons  of  LaSalle 
Capital  within  the  meaning  of  section 
2(a)(3)  of  the  Act. 

As  of  August  31,  1970.  LaSalle  Capital, 
which  was  organized  under  the  laws  of 
nunois  in  1959  and  reincorporated  in 
Delaware  in  1967,  had  assets,  per  books, 
of  $8,298,709,  of  which  $5,699,647  repre- 
sented investments  in  small  business 
companies  and  securities  received  in  ex- 
change for  those  of  small  business  com- 
panies, less  the  portion  of  small  business 
company  investments  maturing  in  1  year 
and  allowance  for  losses.  Liabilities,  in- 
cluding current  liabilities,  as  of  that  date 
totaled  $5,510,714,  of  which  $5,365,000 
was  LaSalle  Capital's  long  term  indebted- 
ness (less  current  maturities)  to  the  U.S. 
Small  Business  Administration.  LaSalle 
Capital  has  authorized  1,500,000  shares 
of  common  stock.  $0.33  Vs  par  value,  of 
which  1,126,750  shares  were  outstanding 
on  August  31,  1970.  The  common  stock 
is  traded  in  the  over-the-coimter  market. 
On  December  22.  1970,  LaSalle  Capital 
had  677  stockholders  of  record. 
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Atlanta/LaSalle  was  originally  incor- 
porated in  Illinois  in  1962  under  the 
name  Milwaukee  Braves  Baseball  Club. 
Inc.  In  1966  its  name  was  changed  to 
Atlanta  Braves  Baseball  Club,  Inc.;  in 
1970  its  name  was  changed  to  BBR  Cor- 
poration ;  and  subsequently,  in  July  1970, 
it3  present  name  was  adoptied  in  connec- 
tion with  its  reincorporation  in  Delaware. 

Atlanta/LaSalle  owns  265,371  shares  or 
approximately  86  percent  of  the  out- 
standing shares  of  common  stock  of  At- 
lanta Braves,  Inc.  (Braves,  Inc.) ,  a  Dela- 
ware corporation.  Braves,  Inc.,  is  the 
owner  and  operator  of  the  Atlanta 
Braves  baseball  team  of  th'e>>J<ational 
League.  The  Braves  baseball  team  is  one 
of  the  charter  members  of  the  National 
League  of  Professional  Baseball  Clubs 
which  was  formed  in  1876.  Braves.  Inc., 
also  owns  all  of  the  outstanding  shares 
of  four  corporations  which  are  engaged 
in  operating  a  professional  soccer  team, 
a  restaurant  located  in  Atlanta  Stadium 
and  in  producing  concerts  and  similar 
theatrical  activities  in  Atlanta  Stadium. 

As  of  August  31,  1970,  Atlanta/LaSalle 
and  its  subsidiary  companies  had  con- 
solidated assets,  per  books,  of  $5,742,634, 
which  includes  cash  of  $680,434,  short- 
term  marketable  securities  (at  cost)  of 
$1,446,912,  net  receivables  (including 
$360,000  of  long-term  receivables)  in  the 
amount  of  $1,511,890,  player  contracts 
(net  of  amortization)  in  the  amount  of 
$1,065,645,  and  property  and  equipment, 
less  related  reserves,  of  $492,051.  Consoli- 
dated liabilities  as  of  that  date  totaled 
$4,323,404.  of  which  $2,350,509  was  long- 
term  debt. 

Atlanta/LaSalle  has  authorized  5,000,- 
000  shares  of  common  stock  $1  par  value, 
of  which  1,172,740  shares  are  outstand- 
ing. Atlanti/LaSalle's  outstanding  shares 
are  closely  held  by  28  persons  and  there 
has  been  no  public  market  for  the  stock. 

The  proposed  merger.  It  is  proposed 
that  LaSalle  Capital  will  be  merged  into 
Atlanta/LaSalle.  On  the  effective  date  of 
the  merger  Atlanta/LaSalle  will  succeed 
to  the  rights,  properties,  and  assets  of 
LaSalle  Capital  and  will  be  responsible 
for  the  debts  and  liabilities  of  LaSalle 
Capital. 

Under  the  terms  of  the  proposed 
merger  each  share  of  LaSalle  Capital 
common  stock  outstanding  shall  be  con- 
verted into  one  share  of  common  stock  of 
Atlanta/LaSalle;  and  each  outstanding 
certificate  which  represented  shares  of 
LaSalle  Capital  common  stock  prior  to 
the  effective  date  of  the  merger  shall  be 
deemed  from  and  after  the  effective  date 
to  evidence  ownership  of  the  number  of 
shares  of  common  stock  of  Atlanta/ 
LaSalle  into  which  the  same  shall  have 
been  converted.  Notwithstanding  the 
foregoing,  the  surviving  corporation, 
Atlanta/LaSalle  may,  upon  written  notice 
to  the  record  holders  of  such  certificates, 
require  that  such  certificates  be  sur- 
rendered to  an  agent  designated  by  the 
surviving  corporation  in  exchange  for 
certificates  of  the  surviving  corporation. 

Shares  of  common  stock  of  Atlanta/ 
LaSalle  issued  and  outstanding  on  the 
effective  date  of  the  merger  will  remain 
issued  and  outstanding  without  change. 
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The  merger  agreement  has  been  ap- 
proved by  the  boards  of  directors  of  La- 
Salle Capital  and  Atlanta/LaSalle. 

If  the  merger  agreement  is  approved, 
present  stockholders  of  Atlanta/LaSalle 
will  own  approximately  51  percent  of  the 
outstanding  stock  of  Atlanta/LaSalle  and 
present  stockholders  of  LaSalle  Capital 
will  own  approximately  49  percent  of 
such  stock.  The  affirmative  vote  of  a 
majority  of  the  total  number  of  out- 
standing shares  of  common  stock  of 
LaSalle  Capital  and  Atlanta/LaSalle  are 
required  for  adoption  of  the  merger. 

Atlanta  LaSalle's  investment  in  an- 
other investment  company.  ThejDroposed 
transfer  by  Atlanta/LaSalle  of  a  portion 
of  its  Eissets  to  a  whqily-owned  registered 
investment  company  (L.S.C.)  which  will 
also  be  licensed  as  a  small  business  in- 
vestment company  is  designed  to  enable 
Atlanta  LaSalle  to  devote  a  portion  of 
its  assets  to  the  Small  Business  Admin- 
istration prpgram  wiiile  leaving  Atlanta/ 
LaSalle  in  ^  position  with  respect  to  the 
major  portion  of  its  assets  to  seek  and 
retain  a  wider  range  of  investments  than 
is  contemplated  under  the  small  business 
investment  company  program. 

Following  the  proposed  merger  and 
transfer  of  assets  to  L.S.C.,  it  is  contem- 
plated that  L.S.C.  will  engage  in  the  busi- 
ness of  furnishing,  capital  to  indu.stry. 
fintmcing  promotional  enterprises,  pur- 
chasing securities  of  issuers  for  which  no 
ready  market  is  in  existence,  and  re- 
organizing companies  or  similar  activi- 
ties. 

While  Atlanta  LaSalle  and  L.S.C.  will 
be  registered  as  investment  companies 
under  the  Act  after  the  proposed  merger 
and  the  transfer  of  assets  to  L.S.C,  At- 
lanta/LaSalle contemplates  attempting 
to  change  the  nature  of  its  business  so 
as  to  cease  to  be  an  investment  company 
and,  if  successful,  to  seek  (a)  dereglstra- 
tion  for  itself  as  an  investment  company 
under  the  Act  and  (b)  exemption  of 
L.S.C.  from  all  provisions  of  the  ^ct. 

After  LaSalle  Capital  is  merged  into 
Atlanta/LaSalle,  L.S.C.  is  to  receive  by 
transfer  from  Atlanta/LaSalle  the  name 
LaSalle  ptreet  Capital  Corp.,  and  the 
small  business  investment  company 
license  now  held  by  that  company.  In 
addition,  Atlanta^'XiaSalle  proposes  to 
-^ulansfer  to  L.S.C.  certain  securities  and 
other  assets  obtained  from  LaSalle  Capi- 
tal in  the  merger  which  at  August  31, 
1970,  amounted  to  $8,799,805  on  the  basis 
of  value  as  determined  by  the  directors 
(including  small  business  company  in- 
vestments valued  at  $6,102,862).  In  this 
connection,  L.S.C.  will  assume  certain 
obligations  which  will  become  liabilities 
of  Atlanta  LaSalle  as  a  result  of  the 
proposed  merger,  including  $5,497,051  of 
indebtedness  to  the  Small  Business  Ad- 
ministration at  August  31,  1970.  On  this 
basis,  Atlanta/LaSalle's  proposed  invest- 
ment in  L.S.C.  would  total  $3,127,692. 

In  connection  with  L.S.C.'s  proposed 
assumption  of  indebtedness  to  the  Small 
Business  Administration,  Atlanta/ 
LaSalle  contemplates  that  the  Small 
Business  Administration  will  release 
Atlanta/LaSalle  from  prjmary  liability  to 
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repay  such  Indebtedness  and  that  At- 
lanta/LaSalle  will  guarantee  the  pay- 
ment thereof,  provided  that,  so  long  as 
Atlanta/LaSalle  shall  be  registered  as  an 
investment  company  under  the  Act, 
Atlanta/LaSalle's  liability  as  guarantor 
shall  not  exceed  $1,040,000  in  principal, 
plus  accrued  interest. 

The  application  states  that  any  order 
which  the  Commission  may  issue  pur- 
suant to  the  application  may  contain 
specified  conditions  restricting  the 
amount  of  Atlanta /LaSalle's  investment 
in  L5.C.;  requiring  that  Atlanta/La- 
Salle. own  and  hold  all  of  the  outstand- 
ing capital  stock  of  L.S.C.;  prohibiting 
L.S.C.  from  changing  its  fundamental 
policies  or  taking  prescribed  action  with 
respect  to  investment  advisory  or  prin- 
cipal underwriting  agreements  or  serv- 
ices without  a  vote  of  a  majority  of  At- 
lanta/LaSalle's  outstanding  voting  se- 
curities; and  requiring  the  filing  with 
the  Commission  and  transmission  to  At- 
lanta/LaSalle's  stockholders  of  certain 
reports  of  Atalanta/LaSalle.  including 
as  respects  filing  with  the  Commission, 
reports  required  to  be  filed  by  L.S.C. 
with  the  Small  Business  Administration. 
It  has  also  been  agreed  that  the  Com- 
mission's order  may  contain  conditions 
requiring  a  certain  number  of  common 
officers  and  directors  for  Atlanta/LaSalle 
and  L.S.C.;  prescribing  the  manner  for 
selecting  and  approving  any  independ- 
ent public  accountant  who  signs  a  fi- 
nancial statement  filed  by  Atlanta/  La- 
Sallc  or  LjS.C;  imposing  asset  coverage 
tests  with  respect  to  senior  securities  of 
Atlanta/LaSalle.  Braves,  Inc..  LjS.C.  and 
other  subsidiaries  of  Atlanta/LaSalle; 
and  limiting  Atlanta/LaSalle,  Braves. 
Inc..  L.S.C.  and  other  subsidiaries  with 
respect  to  senior  securities  which  may  be 
issued  or  remain  outstanding.  Addition- 
al conditions  which  it  is  agreed  may  be 
included  in  the  Commission's  order 
would  operate  (a)  to  deny  the  exemp- 
tion sought  for  a  borrowing  from,  or  a 
sale  of  securities  to,  L.S.C.  by  a  small 
business  concern  which  may  become  an 
affiliated  person  of  L.S.C.  unless  speci- 
fied requirements  of  Rule  17a-6  are  met, 
and  (b)  to  permit  Atlanta/LaSalle  and 
LJS.C.  to  participate  in  joint  transac- 
tions involving  a  third  party  which  is 
a  small  business  concern  provided  cer- 
tain requirements  are  met. 

It  appears  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  said 
application. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said application  imder  the  at^licable 
provisions  of  the  Act  and  the  rules  of 
the  Commission  thereunder  be  held  on 
the  31st  day  of  March  1971.  at  10  a.m.. 
in  the  offices  of  the  Commission,  500 
North  Capitol  Street  NW..  Washington. 
DC  20549.  At  such  time  the  Hearing 
Room  Clerk  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person,  other  than  the  applicant,  desir- 
ing to  be  heard  or  otherwise  wishing 
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to  participate  in  the  proceeding  is  di- 
rected to  file  with  the  Secretary  of  the 
Commission,  on  or  before  the  26th  day 
of  March  1971,  his  application  pursuant 
to  Rule  9(c)  of  the  Commission's  rules 
of  practice.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicant  at  the  address 
noted  above,  and  proof  of  service  (by 
affidavit,  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be 
designated  by  it  for  that  purpose  shall 
preside  at  said  hearing.  The  officer  so 
designated  is  hereby  authorized  to  ex- 
ercise all  the  powers  granted  to  the  Com- 
mission under  sections  41  and  42(b)  of 
the  Act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regula- 
tion has  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration,  without  prej- 
udice to  the  specification  of  additional 
matters  upon  further  examination: 

1.  Whether  the  terms  of  the  proposed 
transaction  involved  in  the  merger,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned; 

2.  Whether  such  proposed  transaction 
(merger)  is  consistent  with  the  policy  of 
LaSalle  Capital  and  Atlanta/LaSalle  as 
recited  in  their  respective  registration 
statements  and  reports  filed  imder  the 
Act; 

3.  Whether  such  proposed  transaction 
(merger)  is  consistent  with  the  general 
purposes  of  the  Act,  and  whether  the. 
proposed  issuance  of  senior  securities 
representing  indebtedness  by  Atlanta/ 
LaSalle  meets  the  requirements  of  sec- 
tion 18(a)  of  the  Act; 

4.  Whether  the  requested  exemptions 
from  section  12(e)  of  the  Act  in  order 
to  permit  Atlanta/LaSalle  to  invest  more 
than  5  percent  of  its  total  assets  on  a 
corporate  basis  in  L.S.C.  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act; 

5.  Whether  the  requested  exemption 
from  section  17(a)  in  order  to  permit 
the  proposed  initial  as  well  as  any  sub- 
sequent transfer  by  Atlanta/LaSalle,  and 
acquisition  by  L.S.C,  of  a  portion  of  the 
assets  of  Atlanta/LaSalle  following 
merger  is  necessary  or  appropriate  in 
the  i>ublic  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act; 

6.  Whether  the  requested  exemption 
from  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  in  order  to  permit 
Atlanta/LaSalle  and  L.S.C.  to  participate 
in  joint  transactions  or  other  joint  ar- 
rangements involving  third  parties  which 
are  small  business  concerns  is  necessary 


or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act; 

7.  Whether,  if  the  Commission  grants 
the  requested  exemptions,  such  exemp- 
tions should  be  subject  to  conditions, 
and,  if  so  whether  the  conditions  should 
be  those  proposed  by  Atlanta/LaSalle, 
or  whether  other  or  different  conditions. 
are  required. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  evidence  shall  be  ad- 
duced with  respect  to  the  foregoing  mat- 
ters and  questions. 

It  is  further  ordered.  That  LaSalle 
Capital  shall  cause  a  copy  of  this  notice 
and  order  to  be  mailed  to  each  of  the 
stockholders  of  LaSalle  Capital  and 
Atlanta/LaSalle  at  each  stockholder's 
last  known  address  at  least  20  days  prior 
to  the  date  set  for  the  hearing. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  notice  and  order  by  cer- 
tified mail  to  LaSalle  Capital  and 
Atlanta/LaSalle  and  that  notice  to  all 
persons  shall  be  given  by  publication  of 
this  notice  and  order  in  the  Federal 
Register,  and  that  a  general  release  of 
the  Commission  in  respect  of  this  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.7i-3463  FUed  3-11-71:8:49  am| 


[70-4993] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
AND  AMERICAN  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sole  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding;  Increase  in  Authorized 
Shares  of  Common  Stock  and  Sale 
Thereof  to  Holding  Company;  and 
Issue  and  Sale  of  Notes  to  Banks 

March  5,  1971. 

Notice  is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural),  30 
Rockefeller  Plaza,  Suite  4950.  New  York, 
NY  10020,  a  registered  holding  company, 
an^  one  of  its  sut)sidiary  companies, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  UtOity 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(b),  9,  10,  and  12 
(f )  of  the  Act  and  Rules  43  and  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred ,  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Michigan  Wisconsin  proposes  to  issue 
and  seU,  pursuant  to  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
Act,  $40  million  principal  amount  of  First 
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Mortgage  Pipe  Line  Bonds, per- 
cent Series  due  April  15,  1991.  The  inter- 
est rate  on  the  bonds  (which  shall  be  a 
multiple  of  one-eighth  of  1  percent)  and 
the  price,  exclusive  of  accrued  interest, 
to  be  received  by  Michigan  Wisconsin 
(which  shall  be  not  less  than  98 '^  per- 
cent nor  more  than  101 '/z  percent  of  the 
principal  amount  thereof)  are  to  be  de-> 
termlned  by  the  competitive  bidding.  The 
bonds  are  to  be  issued  under  Michigan 
Wisconsin's  Mortgage  and  Deed  of  Trust 
dated  as  of  September  1,  1948,  between 
Michigan  Wisconsin  and  First  National 
City  Bank,  trustee,  as  heretofore  supple- 
mented and  as  to  be  further  supple- 
mented by  a  23d  Supplemental  Inden- 
ture to  be  dated  as  of  April  15,  1971, 
and  which  includes  a  prohibition  until 
April  15,  1976,  against  refunding  the 
issue  with  the  proceeds  of  funds  borrowed 
at  lower  interest  cost. 

Michigan  Wisconsin  also  proposes  to 
Increase  its  authorized  shares  of  common 
stock,  par  value  $100  per  share  <all  of 
which  are  owned  by  American  Natural), 
from  1,495,000  to  1,695,000  shares.  Michi- 
gan Wisconsin  further  proposes  to  issue 
and  seU,  and  American  Natural  proposes 
to  acquire,  the  200,000  additional  shares 
of  common  stock  of  Michigan  Wisconsin 
at  a  price  of  $100  per  share,  or  for  an 
aggregate  price  of  $20  million.  In  order 
to  purchase  Michigan  Wisconsin's  com- 
mon stock,  American  Natural  proposes 
to  Issue  and  s^  its  promissory  notes  to 
banks  in  the  amount  of  $20  million.  The 
terms  of  the  notes  and  the  names  of  the 
banks  will  be  supplied  by  amendment. 

Michigan  Wisconsin  presently  has  out- 
standing $40  million  of  notes  payable  to 
banks  for  temporary  financing  of  con- 
struction. The  net  proceeds  from  the 
sale  of  the  bonds  and  common  stock  will 
be  applied  to  the  retirement  of  said  notes 
and  for  Michigan  Wisconsin's  1971  cash 
requirements.  Including  construction  and 
advance  pas^ments  for  gas,  estimated  for 
1971  to  be  $55  million  and  $57  million, 
respectively. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment.  It 
is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
30, 1971.  request  in  writing  that  a  hearing 
he  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  al>ove- 
stated  address,  and  proof  of  service  (by 
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affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  CcMnmission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|PR  Doc  71-3464  TOM  3-11-71:8:49  amj 


[812-2663] 

SCUDDER  DUO-VEST,  INC. 

Notice  of  Filing  of  Application  for 
Modification  of  Order  of  Exemption 
and  for  Order  of  Exemption 

March  3, 1971. 
Notice  is  hereby  given  that  Scudder 
Duo- Vest,  Inc.  (Applicant),  345  Park 
Avenue,  New  York,  NY  10022,  a  Delaware 
corporation  registered  imder  the  Invest- 
ment Company  Act  of  1940  (Act)  as  a 
diversified,  closed-end  management  in- 
vestment company,  has  filed  an  applica- 
tion (i)  pursuant  to  sections  6(c)  and 
18(i)  for  modification  of  an  order  of 
exemption  (1967  Order)  issued  by  the 
Commission  on  March  22,  1967  (Invest- 
ment Company  Act  Release  No.  4894), 
to  permit  Applicant  to  purchase  its  own 
shares  on  the  New  York  Stock  Exchange, 
and  (ii)  for  an  order  pursuant  to  section 
6(c)  of  the  Act  exempting  Applicant's 
proposed  purchases  of  Its  own  shares 
from  the  provisions  of  section  18(a)(2) 
(B)  of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Applicant,  as  authorized  by  its  cer- 
tificate of  incorporation,  as  amended,  has 
two  classes  of  stock  outstanding,  its  7- 
Percent  Cumulative  Income  Preferred 
shares,  $9.15  par  value  per  share  (Income 
Shares)  and  its  Capital  Shares,  $1  par 
value  per  share  (Capital  Shares).  The 
holders  of  the  Income  Shares  are  en- 
titled to  receive  all  of  Applicant's  net  in- 
vestment income  earned  through  March 
31,  1982.  In  addition,  if  the  dividend  paid 
on  the  Income  Shares  with  respect  to  any 
quarter  does  not  equal  at  least  16  cents, 
the  deficiency  is  carried  forward  as  an 
arrearage  to  be  paid,  together  with  the 
then  current  16  cents  quarterly  dividend, 
from  future  net  investment  income.  The 
arrearage  per  Income  Share  through 
February  11,  1971,  was  18.3  cents.  The 
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Income  Shares  will  be  exchangeable  on 
March  31.  1982,  at  the  holder's  option, 
into  Capital  Shares  on  the  basis  of  the 
respective  redemption  and  net  asset  val- 
ues as  at  the  close  of  business  on  such 
date.  The  call  value  of  an  Income  Share, 
and  also  Its  liquidation  preference.  Is 
equal  to  $9.15  plus  any  accrued  and  un- 
paid dividends  (including  any  arrear- 
ages) plas  its  share  of  undistributed  net 
investment  income.  It  is  the  stated  in- 
tention of  management  of  Applicant  to 
call  on  April  1,  1982,  any  Income  Shares 
not  converted  Into  Capital  Shares. 

The  holders  of  the  Capital  Shares  are 
credited  with  any  appreciation  on  the 
Applicant's  portfoho,  subject  only  to  the 
cumulative  64-cent  annual  dividend 
right  of  the  Income  Shares.  The  holders 
of  the  Cc^ital  Shares  will  not  receive  any 
dividends  from  net  Investment  income 
through  March  31,  1982,  nor  will  they  K 
receive  any  dividends  from  long-term 
capital  gains.  With  the  exception  of  any 
short-term  capital  gains  that  must  be 
distributed  in  order  to  permit  Applicant 
to  continue  to  qualify  as  a  regulated  in- 
vestment company  under  the  Internal 
Revenue  Code,  all  capital  gains  are  to  be 
reinvested.  Following  the  conversion  or 
call  of  the  Income  Shares  in  1982,  each 
holder  of  Capital  Shares  will  have  the 
right  to  receive  the  net  asset  value  of  his 
shares  either  upon  termination  of  Appli- 
cant on  May  31.  1982,  pursuant  to  its 
Certificate  of  Incorporation,  or  otherwise 
as  provided  in  an  amendment  to  its  Cer- 
tificate of  Incorporation  adopted  at  that 
time. 

A  condition  to  the  1967  Order  prohibits 
any  purchases  or  acquisitions  by  Appli- 
cant of  its  Income  or  Capital  Shares  so 
long  as  the  Income  Shares  are  outstand- 
ing, except  upon  the  call  of  the  Income 
Shares  or  upon  Applicant's  liquidation. 
The  Applicant  requests  modification  of 
the  1967  Order  to  permit  It  to  purchase 
its  shares  on  the  following  terms: 

1.  Applicant  will  not  permit  the  num- 
ber of  outstanding  shares  of  either  class 
at  any  time  to  exceed  by  more  than  1,000 
the  number  outstanding  of  the  other 
class. 

2.  Applicant  will  not  permit  the  num- 
ber of  shares  outstanding  of  either  class 
to  be  out  of  balance  with  the  number  of 
shares  outstanding  of  the  other  class  to 
any  extent  for  more  than  5  consecutive 
trading  days  (except  that  if  at  the  ex- 
piration of  such  period  a  purchase  to  re- 
dress an  imbalance  would  be  inconsistent 
with  requirement  No.  3  hereunder.  Appli- 
cant will  not  make  such  a  purchase  until 
it  can  do  so  consistent  with  such  require- 
ment) . 

3.  Applicant  will  not  purchase  shares 
of  either  class  unless  the  unit  (one  In- 
come Share  and  one  Capital  Share)  net 
asset  value  determined  at  the  close  of 
business  of  the  prior  day  exceeds  the 
sum  of  (a)  tile  per  share  purchase  price 
of  the  shares  being  purchased  (plus  the 
applicable  brokerage  commission),  plus 
(b)  the  higher  of  (I)  the  most  recent 
market  price  or  (ii)  the  lowest  current 
asked  price  for  shares  of  the  other  clasa 
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(plus  in  either  case  an  assumed  broker- 
age commision).  For  this  purpose,  unit 
net  asset  value  will  be  determined  by 
dividing  Applicant's  total  net  assets  (not 
including  any  assets  representing  im- 
distributed  net  investment  income)  by 
the  number  of  Income  or  Capital  Shai-ea 
outstanding,  whichever  is  the  greater. 

4.  Purchases  of  either  class  will  not 
exceed  on  any  day  20  percent  of  the  av- 
erage daily  trading  voliune  for  such 
shares  on  the  New  York  Stock  Exchange 
in  the  4  weeks  preceding  the  current 
week.  Applicant  states  that,  on  the  basis 
of  trading  on  the  New  York  Stock  Ex- 
change for  1970,  Applicant  could  be  ex- 
pected to  purchase  in  a  year  a  maximum 
of  125,500  shares  of  each  class  of  its 
stock,  or  2.3  percent  of  the  S,455,465 
shares  of  each  class  outstandiilg. 

5.  Applicant  will  notify  all  stockholders 
of  its  proposed  purchase  program  by  let- 
ter or  report  which  will  discuss  any  dls- 
coimt  of  market  value  from  net  asset 
value.  It  will  also  inform  the  stockhold- 
ers as  to  any  current  arrearage  on  the 
Income  Shares;  the  right  of  the  holders 
of  the  Income  Shares  to  exchange  them 
into  Capital  Shares  on  March  31, 1982,  on 
the  basis  of  their  respective  redemption 
and  net  asset  values  at  the  close  of  busi- 
ness on  such  date;  the  intention  of  man- 
agement to  redeem,  on  April  1,  1982.  any 
Income  Shares  not  so  exchanged;  and 
the  right  of  the  holders  of  both  classes  of 
the  Capital  Shares  to  receive  net  asset 
value  soon  after  April  1,  1982. 

6.  In  its  quarterly  reports  to  stock- 
holders, the  Applicant  will  provide  in- 
formation as  to  the  aggregate  number 
of  shares  of  each  class  purchased  and 
the  price  thereof. 

In  addition.  Applicant  has  agreed  that 
its  proposed  purchase  program  will  be 
subject  to  a  number  of  other  conditTons, 
as  enumerated  in  its  application.  Appli- 
cant's shareholders  have  approved  an 
amendment  to  its  Certificate  of  Incorpo- 
ration to  permit  Applicant  to  purchase 
its  own  shares. 

Section  18(a)  (2)  (B)  requires  a  closed- 
end  investment  company  to  make  pro- 
visions to  prohibit  the  purchase  of  any 
common  stock  at  a  time  when  it  has  a 
class  of  senior  securities  outstanding, 
luiless  at  the  time  of  such  purchase  the 
class  of  senior  securities  has  an  asset 
coverage  of  at  least  200  percent  after 
deducting  the  amount  of  the  purchase 
price. 

Applicant  requests  an  order  pursuant 
to  section  6(c)  of  the  Act  exempting  its 
proposed  purchases  from  the  provisions 
of  section  18(a)  (2)  (B)  of  the  Act.  Appli- 
cant points  out  that  purchases  of  units 
of  Income  and  Capital  Shares  at  a  unit 
price  less  than  imit  net  asset  value  will 
have  the  effect  of  increasing  moderately 
the  asset  coverage  for  the  remaining 
Income  Shares. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondition- 
ally  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  there- 
imder,  if  and  to  the  extent  that  such 
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exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  29,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  afBdavit  or  in  case  of 
any  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  such  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promiolgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

[seal]  Rosalie  P.  Schneider, 

Recording  Secretary. 
[PR  Doc.71-3465  Piled  3-ll-71;8:49  amj 


[812-2828] 

STANDARD  SHARES,  INC.,  ET  AL. 
Notice  of  Filing  of  Application       ' 

March  4, 1971. 

Notice  is  hereby  given  that  Standard 
Shares,  Inc.  (Standard),  a  closed-end. 
non-diversified,  management  investment 
company  registered  under  thfe  Invest- 
ment Company  Act  of  1940  (Act) ,  its  sub- 
sidiary, Pittway  Corp.  (Pittway) ,  40  Wall 
Street,  New  York,  NY  10005,  and  George 
Barr  (Barr)  (referred  to  collectively  as 
Applicants),  a  vice  president  and  direc- 
tor of  Pittway  have  filed  an  application 
imder  section  17(d)  of  the  Act  and  Rule 
17d-l  for  an  order  of  the  Commission 
allowing  the  exercise  by  Barr  of  options 
to  purchase  1,803  shares  of  Pittway  com- 
mon stock.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  sum- 
marized below. 

Standard  owns  1,073,503  shares,  in  ex- 
cess of  38  percent,  of  the  total  outstand- 
ing common  stock  of  Pittway.  Pittway, 
which  is  not  an  investment  company,  is 
engaged  in,  among  other  things,  the  busi- 


ness of  aerosol  and  other  packaging,  the 
manufacture  of  aerosol  valves  and  bur- 
glar and  fire  alarm  devices,  the  publish- 
ing of  trade  magazines,  and  certain  real 
estate  ventures. 

Barr  has  been  a  vice  president  and 
director  of  pittway  or  its  predecessor 
company  since  1962  when  Pittway  ac- 
quired the  assets  and  business  of  O.  Barr 
&  Co.,  of  which  Barr  had  been  president 
for  the  previous  5  years.  In  May  1963, 
Barr  also  became  a  director  of  Stand- 
ard and  served  in  that  capacity  until 
May  1970. 

In  1964,  Pittway  adopted,  with  share- 
holder approval,  a  Stock  Option  Plan  For 
Salaried  Employees  (the  Plan)  which 
authorized  Pittway  to  grant  salaried  em- 
ployees options  to  purchase  shares  of 
Pittway  common  stock.  The  Plan  was 
amended  in  1966,  1968,  and  1969  to  in- 
crease the  number  of  shares  with  re- 
spect to  which  options  could  be  granted. 
As  a  resiilt  of  various  stock  dividends  or 
splits,  the  total  number  of  shares  sub- 
ject to  the  grant  of  options  under  the 
Plan  is  371,933.  As  of  June  30,  1970 
options  to  purchase  97,965  shares  had 
been  granted  and  remained  outstanding 
under  the  Plan. 

All  options  granted  under  the  Plan  are 
intended  to  qualify  as  "qualified  stock 
options"  imder  section  422  of  the  In- 
ternal Revenue  Code  as  amended.  All 
options  granted  imder  the  Plan  are  exer- 
cisable not  later  than  5  years  from  the 
respective  dates  of  grant  at  option  prices 
determined  by  Pittway's  Board  of  Direc- 
tors at  the  time  the  options  are  granted 
to  be  not  less  than  the  fair  market  value 
of  the  common  stock  stock  at  the  time  of 
grant;  are  exercisable  only  after  the  ex- 
piration of  2  years  from  the  date  of 
grsmt;  and  are  exercisable  cumulatively 
only  with  respect  to  one-third  of  the 
shares  covered  by  the  option  in  each  of 
the  remaining  3  years  of  the  option  term. 

In  1964, 1965,  and  1966  Pittway  granted 
to  Barr  under  the  Plan,  options  to  pur- 
chase 2,500,  5.000,  and  2,500  shares  of  its 
common  stock  now  represented  (follow- 
ing a  stock  split  and  stock  dividends)  by 
21,012  such  shares.  Prior  to  January  10, 
1970,  Barr  exercised  options  to  purchase 
an  aggregate  of  19,260.  Barr,  as  a  result 
of  a  3  percent  stock  dividend,  now  holds 
options  to  purchase  1,803  shares  at  an 
exercise  price  of  $10.40  per  share  which 
became  exercisable  on  September  21, 
1970.  The  closing  price  on  the  American 
Stock  Exchange  of  Pittway's  common 
stock  on  February  16,  1971  was  $33  per 
share. 

Section  lT(d)  (1)  of  the  Act  and  Rule 
I7d-1  promulgated  thereunder,  as  here 
pertinent,  make  it  imlawful,  for  any 
aflQliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated  person 
of  such  person  to  effect  any  transaction 
in  connection  with  a  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  investment  company,  or  a 
compamy  controlled  by  such  registered 
investment  company,  is  a  participant  un- 
less an  application  regarding  such  joint 
enterprise  has  been  filed  with  and  an 
appropriate  order  has  been  granted  by 


FEDERAL  REGISTER,  VOL.   3^,  NO.  49 — FRrOAY,  MARCH   12,   1971 


the  Commission.  Rule  17d-l  provides 
that  in  passing  upon  such  application  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or  con- 
trolled company  in  such  joint  enterprise 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purpose  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Rule  17d-l  was  amended,  on  Au- 
gust 10,  1970  (Investment  Company  Act 
Release  No.  6154)  specifically  to  include 
"any  stock  option  or  stock  purchase 
plan."  Because  Barr  was  a  director  trf 
Standard,  the  exemption  is  necessary. 

Applicants  state  that  prior  to  the  ac- 
quisition by  Pittway  of  Barr's  business, 
Barr  was  affiliated  with  neither  Standard 
nor  Pittway.  The  options  granted  to  Ban- 
were  granted  solelvin  connection  with 
his  employment  bfnPittway.  Options  to 
purchase  an  equal  number  of  shares  were 
also  granted  in  1964,  1965,  and  1966  to 
three  other  individuals,  not  affiliated 
with  Standard,  who  had  been  and  con- 
tinued to  be  the  chief  operating  person- 
nel of  other  businesses  acquired  by 
Pittway.  All  options  were  granted  at 
prices  equal  to  100  percent  of  the  fair 
market  value  at  the  time  the  options 
were  granted. 

Applicants  believe  that  the  exercise  by 
Barr  o^  his  option  to  purchase  the  1,803 
shares  subject  to  such  option,  will  be 
reasonable  and  fair,  will  not  involve 
overreaching  on  the  part  of  any  person, 
will  be  consistent  with  the  policy  of 
Standard,  and  the  general  purposes  of 
the  Act  and  section  17(d)  and  Rule  17d-l 
thereunder. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  29,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  pn^osed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall 
be  filed  ctMitemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  fiuther  developments  In  this  mat- 
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ter,  Including  the  date  of  the  hearing 
(if  ordered)  and  any  poetponnnents 
thereof. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 
[PR  Doc.71-34e6  FUed  3-11-71:8:49  am] 


[File  Nocr.  2-28254  (22-4895),  2-35229 
(22-6779)1 

UNION  TANK  CAR  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

March  8,  1971. 

Notice  is  hereby  given  that  Union  Tank 
Car  Co.  (the  applicant)  has  filed  an  ap- 
plication pursuant  to  section  310(b)(1) 
(ii)  of  the  Trust  Indenture  Act  of  1939, 
as  amended  (the  Act) ,  for  a  finding  by 
the  Seciuities  and  Exchange  Commission 
(the  Commission)  that  the  trusteeship 
of  The  Bank  of  New  York  under  an  exist- 
ing indenture  and  the  projxjsed  successor 
trusteeship  of  The  Bank  of  New  York 
under  another  existing  indenture  are  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
puUic  interest  or  for  the  protection  of 
investors  to  disqualify  The  Bank  of  New 
York  from  acting  as  trustee  imder  such 
indentures. 

SecUon  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  such  section)  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  such  section  provides,  in  effect, 
with  certain  exceptions,  that  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another  in- 
denture under  which  any  other  secu- 
rities of  the  same  obligor  are  outstand- 
ing. However,  under  clause  (ii)  of  sub- 
section (1),  there  may  be  excluded  from 
the  operation  of  this  provision  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  obligor  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or 
for  the  protection  of  investors  to  dis- 
qualify such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 

The  Applicant  alleges  that: 

1.  The  Applicant  desires  to  appoint 
The  Bank  of  New  York  to  act  as  succes- 
sor trustee  to  Bank  of  America  National 
Trust  and  Savings  Association,  resigning 
trustee,  under  the  Series  3  Equipment 
Trust  Agreement. 

2.  The  Bank  of  New  York  is  presently 
acting  as  trustee  for  the  Applicant's 
Series  5  Equipment  Trust  Certificates. 
which  Is  one  of  the  Applicant's  6  pres- 
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enCty  outstanding  issues  of  EquliHnent 
Trust  Certificates.  The  entire  original 
principal  amount  of  $25  million  issued 
under  the  existing  trusteeship  of  The 
Bank  of  New  York  Is  presently  out- 
standing. 

3.  The  Series  5  Equipment  Trust  Cer- 
tificates issued  under  the  present  trustee- 
ship of  The  Bank  of  New  York  and  the 
Series  3  Equipment  Trust  Certificates 
for  which  it  Is  proposed  the  Bank  of 
New  York  shall  act  as  successor  trustee, 
are  secured  by  a  separate  lot  of  identified 
railroad  tank  cars,  so  that,  should  be 
trustee  have  occasion  to  proceed  against 
the  security  under  either  one  ''of  Uie 
Equipment  Trusts,  such  action  would  not 
affect  the  security,  or  the  use  of  any 
security,  under  the  other  Equipment 
Trust.  Thus,  the  existence  of  the  other 
trusteeship  should  in  no  way  inhibit  or 
discourage  the  trustee's  actions. 

4.  The  Applicant  is  not  in  default 
under  any  of  its  Equipment  Trust  obliga- 
tions. 

The  Applicant  has  waived  notice  of  hear- 
ing, hearing,  and  any  and  all  rights  to 
specify  procedures  under  the  rules  of 
practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street  NW..  Washington.  DC 
20549. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  1, 
1971,  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  At  any  time  after  said 
date,  the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  Interest  and  the  interest  of  in- 
vestors, unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursant  to  dele- 
gated authority. 

[seal]         Rosalie  F.  Schneider, 

Recording  Secretary. 
[PR  Doc.71-3467  Piled  3-11-71:8:49  am) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  9.  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
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Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42146 — Liquefied  carbon  di- 
oxide from  Saltville.  Va.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6232),  for  inter- 
ested rail  carriers.  Rates  on  carbon  di- 
oxide, liquefied,  in  tank  carloads,  as  de- 
scribed in  the  application,  from  Saltville, 
Va.,  to  Atlanta,  Ga. 

Grounds  for  relief — Market  competi- 
tion. / 

Tariff — Supplement  201  to  Southern 
Freight  Associatiori,  agent,  tariff  ICC 
S-517.  \ 

FSA  No.  42147 — Sottium  (soda)  silicate 
to  Chickasaw  and  Mobile,  Ala.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  -216),  for  interested  rail  carriers. 
Rates  on  sodium  (soda)  silicate,  other 
than  dry,  in  tank  carloads,  as  described 
in  the  application,  from  Dallas,  Mesquite 
and  Scottdale,  Tex.,  to  Chicasaw  and 
Mobile.  Ala. 

Grounds  for  relief — Market  competi-^ 
tion  and  rate  relationship. 

Tariff — Supplement  150  to  Southwest- 
ern Freight  Bureau,  agent,  tarin  ICC 
4773. 

PSA  No.  42148 — Grain  products  be- 
tween points  in  Indiana  and  Illinois  and 
points  in  southern  territory.  Filed  by 
O.  W.  South,  Jr..  agent  (No.  A6233),  for 
interested  rail  carriers.  Rates  on  grain 
products.  In  carloads,  as  described  in  the 
application,  between  L&N  points  in  Illi- 
nois and  Indiana,  on  the  one  hand,  and 
SCL  points  in  Alabama,  Florida,  and 
Georgia,  on  the  other. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping,  and  opera- 
tion through  higher-rated  territories. 

Tariff — Supplement  193  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-478. 

By  the  Commission. 

[sKALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3487  Piled  3-ll-71;8:51  am) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  8,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a),  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 


and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  caj^tefid  will  offer,  and  must 
consist  of  J^signed  original  and  six 
copies.         ' 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  59967  (Sub-No.  6  TA),  filed 
March  2,  1971.  Applicant:  LASHAM 
CARTAGE  CO.,  2331  South  Wood  Street, 
Chicago,  IL  60608.  Applicant's  represent- 
ative: Bernard  C.  Pestcoe,  Suite  708, 
City  National  Bank  Building.  25  West 
Flagler  Street,  Miami.  FL  33130.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value  and 
clasnes  A  and  B  explosives,  between  Port 
Everglades  and  Port  Laudania,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Dade,  Broward,  and  Palm  Beach 
Counties,  Fla.,  restricted  to  traffic  hav- 
ing a  prior  or  subsequent  movement  by 
water,  for  180  days.  Supporting  ship- 
pers: Harrington  &  Co.,  Inc.,  Post  Office 
Box  13028.  Port  Everglades  Station,  Fort 
Lauderdale,  FL  33316;  Blanchard  Lum- 
ber Co.,  Port  Everglades,  Port  Lauder- 
dale, FL  33316;  Florida  Motorships 
Corp.,  Post  Office  Box  13049,  Port  Ever- 
glades Station,  Port  Lauderdale,  PL 
33316;  Canadian  Gulf  Line  of  Florida, 
Inc.,  Post  Office  Box  4301,  Mi£kmi,  FL 
33101;  Strachan  Shipping  Co.,  Post  Of- 
fice Box  13131,  Port  Everglades  Station, 
Fort  Lauderdale.  PL  33316;  Putch  Lum- 
ber Co.,  Box  724,  Opa  Locka.  FL.  Send 
protests  to:  Raymond  E.  Mauk,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  61231  (Sub-No.  56  TA),  filed 
March  1,  1971.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines. 
lA  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  Hubbell  BuUd- 
ing,  Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  commxjn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  of  Granite  City  Steel 
Co.  at  Granite  City,  111.,  to  points  in 
Iowa  and  Nebraska,  for  180  days.  Sup- 
porting shipper:  Granite  City  Steel  Co., 
Granite  City,  111.  62040.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  88161  (Sub-No.  79  TA) ,  filed 
March  1,  1971.  Applicant:  INLAND 
TRANSPORTATION  CO.,  INC.,  6737 
Corson  Avenue  South,  Seattle,  WA 
98108.  Applicant's  representative:  Ste- 
phen A.  Cole  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 


regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Yellowstone  Pipe  Line  Co..  located 
3  miles  north  of  Moses  Lake,  Wash.,  to 
points  in  Oregon,  for  150  days.  Support- 
ing shipper:  Husky  Oil  Co.,  4040  East 
Louisiana  Avenue.  Denver.  CO  80222. 
Send  protests  to:  E.  J.  Casey.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6130 
Arcade  Building,  Seattle.  WA  98101. 

No.  MC  100449  (Sub-No.  20  TA),  filed  . 
March  1,  1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho,  LA  50569.  Ap- 
plicant's representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  C,  and  D  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsite  and  facilities  of  lUini  Beef 
Packers,  Inc.,  at  or  near  Joslin,  HI.,  to 
points  in  ^wa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Dlini  Beef  Packers,  Inc., 
221  North  La  Salle  Street,  Chicago,  IL 
60601.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 677  Federal  Building,  Des  Moines, 
lA  50309. 

No.  MC  106022  (Sub-No.  10  TA) .  filed 
March  1,  1971.  Applicant:  V.  B. 
MORGAN  CO..  6106  Paramount  Boule- 
vard, Long  Beach,  CA  90805.  Applicant's 
representative:  Phil  Jacobson,  510  West 
Sixth  Street,  Los  Angeles,  CA  90014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite,  in  spe- 
cial dump  transfer  units,  between  New 
Discovery  Mine,  Beatty,  Nev.;  Blanco 
Mine,  Coaldale  Junction,  Nev.;  Vander- 
bilt  Mine  (20  miles  esist  of  Las  Vegas). 
Lovelock,  Nev.;  on  the  one  hand,  and 
Dimn  Siding  at  Rail  Mill  located  21  miles 
from  Baker,  Calif.,  for  180  days.  Sup- 
porting shipper:  Western  Talc  Co.,  Inc., 
Post  Office  Box  368,  Yermo,  CA  92398. 
Send  protests  to:  Philp  Yallowitz,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  107496  (Sub-No.  803  TA),  filed 
March  1,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Post 
Office  Box  855  (50304),  Third  and 
Keosauqua  Way,  Des  Moines,  lA  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
b>  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  foundry  facing,  in 
bulk,  in  stainless  steel  tank  vehicles,  from 
Highland,  Inc..  to  H.  K.  Porter  Co.,  Hunt- 
ington, W.  Va.,  for  150  days.  Supporting 
shipper:  Thermium,  Inc..  2550  Industrial 
Drive,  Highland,  IN  46322.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
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Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  107496  (Sub-No.  804  TA),  filed 
March  1,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Post 
Office  Box  855  (50304),  Third  and 
Keosauqua  Way,  Des  Moines,  lA  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  from  Himtington,  Ind..  to  points 
in  Indiana,  Illinois,  Lower  Michigan,  and 
Ohio,  for  180  days.  Supporting  shipper: 
American  Oil  Co.,  Post  Office  Box  5690, 
Chicago,  IL  60680.  Send  protests  to:  Ellis 
L.  Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 677  fevered  Building,  Des 
Moines,  lA  50319. 

No.  MC  112520  (Sub-No.  233  TA),  filed 
March  1,  1971.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road. 
Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Applicant's  representative:  Sol  H. 
Peoctor,  2501  Gulf  Life  Tower,  Jackson- 
ville, PL  32207.  Authority  sought  to 
operate  as  a  coii\mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Chemicals,  in  bulk,  from  points 
in  Muscogee  County,  Ga.,  to  points 
in  Florida,  for  180  days.  Supporting 
shipper:  Dixie  Size  and  Chemical  Co., 
Post  Office  Box  2335,  Columbus,  GA 
31902.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr..  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

No.  MC  112822  (Sub-No.  184  TA),  filed 
March  1,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Little,  Cushing,  OK  74023. 
Applicant's  representative:  Joe  W.  Bal- 
lard (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
section  A  and  C  of  appendix  1  to  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  commodi- 
ties in  bulk,  in  tank  vehicles,  and  hides) 
and  (2)  Equipment,  materials  and  sup- 
plies used  in  the  conduct  of  meat  pack- 
ing, between  the  plantsite  and  facilities 
of  mini  Beef  Packers,  Inc.,  at  or  near 
Joslin,  HI.,  on  the  one  hand,  and  on  the 
other,  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Kansas,  Montana,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Herman  C.  Jacob- 
sen,  mini  Beef  Packers,  Inc.,  221  North 
La  Salle  Street.  Chicago,  IL  60601.  Send 
protests  to;  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 
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No.  MC  114273  (Sub-No.  80  TA),  filed 
March  2,  1971.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION,  INC., 
Post  Office  Box  68,  3930  16th  Avenue  SW., 
Cedar  Rapids.  lA  52406.  Applicant's  rep- 
resentative: Robert  E.  Konchar.  315 
Commerce  Exchange  Building,  2720  First 
Avenue  NE.,  Cedar  Rapids,  lA  52402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses,  as  described  in  sections  A,  C,  and 
D  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  except  hides  and 
commodities  in  bulk,  in  tank  vehicles, 
from  Omaha,  Nebr.,  and  Coimcil  Bluffs. 
Iowa,  to  points  in  Colorado,  Connecticut, 
Delaware,  Indiana,  Kansas,  Maine. 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  Washington,  D.C.,  for 
180  days.  Supporting  shipper:  Beefiand 
International,  Inc.,  2700  23d  Avenue, 
Council  Bluffs,  lA  55501.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  332  Fed- 
eral Building,  Davenport,  lA  52801. 

No.  MC  117815  (Sub-No.  171  TA),  filed 
March  1,  1971.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
lA  50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  C,  and 
D  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  the  plantsite 
and  facilities  of  mini  Beef  Packers,  Inc., 
at  or  near  Joslin,  m.,  to  points  in  In- 
diana, Iowa,  Kansas,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Illini 
Beef  Packers,  Inc.,  221  North  La  Salle 
Street,  Chicago,  IL  60601.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  120800  (Sub-No.  35  TA),  filed 
March  3,  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  CA  90222.  Applicant's 
representative:  A.  O'Malley  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  ethylene,  in  specially  de- 
signed vacuum  Jacketed  trailers,  from 
Baton  Rouge  or  Taft,  La.,  to  Calvert  City, 
Ky.;  Decatur,  m.;  El  Dorado,  Ark.; 
Houston,  Tex.;  Memphis,  Term.;  Tarrant 
City,  Ala.;  Greenville,  S.C;  Magnolia. 
Ark.;  and  Orangeburg,  S.C,  for  120  days. 
Supporting  shipper:  En  jay  Chemical  Co., 
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Distribution  Department,  Post  Office  Box 
201.  Plorham  Park,  NJ  07932.  Send  pro- 
tests to:  John  E.  Nance,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708,  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  125440  tSub-No.  10  TA),  filed 
February  23.  1971.  Applicant:  JULES 
TISCHLER.  doing  business  as  RARITAN 
MOTOR  EXPRESS.  129  Lincoln  Boule- 
vard. Middlesex,  NJ  08846.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Precast  concrete  products,  materials, 
supplies,  and  equipment  used  in  connec- 
tion with  the  manufacture,  delivery,  in- 
stallation, and  erection  thereof  (except 
in  bulk),  from  the  plantsite  of  Concrete 
Systems,  Inc.,  New  Brunswick,  N.J.,  to 
John  P.  Kennedy  Airport,  Stony  Brook. 
Roslyn,  East  Hampton,  and  Purchase, 
N.Y..  and  Limerick,  Pa.,  for  180  days, 
Supporting  shipper:  Concrete  Systems, 
Inc..  Triangle  Road,  Post  Office  Box  137, 
New  Brunswick,  NJ  08902.  Send  protests 
to:  District  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street. 
Newark,  NJ  07102. 

No.  MC  126276  (Sub-No.  44  TA),  filed 
March  3, 1971.  Applicant:  EAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant's 
representative:  Albert  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  cups  and 
plates,  plastic  lids,  cups,  knives,  forks, 
and  spoons,  from  the  plant  warehouse 
facilities  of  Continental  Can  Co.  at  Three 
Rivers,  Mich.,  to  Charlotte  and  Winston- 
Salem,  N.C.;  Atlanta  and  Decatur,  Ga.; 
St.  Louis  and  Kansas  City,  Mo.;  Kansas 
City,  lola,  and  Topeka,  Kans.;  New 
Haven  and  Hartford,  Conn.;  Newport, 
Maine;  Baltimore,  Md.;  Pittsburgh.  Pa.; 
Buffalo.  N.Y.;  Erie.  Pa.;  Albany,  NY.; 
Jersey  City  and  Newark,  N.J.;  Boston, 
Mass.;  Norfolk  and  Richmond,  Va.;  Ban- 
gor, Maine:  and  St.  Albans,  Vt.,  for  180 
days.  Supporting  shipper:  Continental 
Can  Co.,  Inc.,  150  South  Wacker  Drive. 
Chicago,  Hi.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  CwnmLssion,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago,  IL  60604. 

No.  MC  127699  (Sub-No.  6"TAi.  filed 
February  23,  1971.  Applicant:  LEE 
CARTAGE  CO.,  2026  Cleveland  Avenue 
SW..  Canton,  OH  44707.  Applicant's  rep- 
resentative: Richard  H.  Brandon.  79  East 
State  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  contract 
chm'er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Component  parts 
for  steel  buildings,  from  Canton,  Ohio,  to 
points  in  Dlinois,  Wisconsin,  Maine,  Ver- 
mont, New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
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New  Jersey,  Delaware,  Maryland,  the 
District  of  Coliunbia,  and  points  in  Penn- 
sylvania except  Sharon,  Pa.,  and  that 
part  bounded  by  a  line  beginning  at 
Sharon  and  extending  along  U.S.  High- 
way 62  to  junction  U.S.  Highway  322, 
thence  along  U.S.  Highway  322  to  Clar- 
ion, thence  along  Pennsylvania  Highway 
66  to  junction  U.S.  Highway  119,  thence 
along  U.S.  Highway  119  to  junction 
Pennsylvania  Highway  31  and  thence 
along  Pennsylvania  Highway  31  to  the 
Pennsylvania-West  Virginia  State  line, 
for  180  days.  Supporting  shipper: 
Macomber,  Inc.,  1925  10th  Street.  Can- 
ton, OH  4470sl.  Send  protests  to:  A.  M. 
Culver,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 255  ^deral  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  129657  (Sub-No.  7  TA),  filed 
March  1,  1971.  Applicant:  KEN  McCAR- 
VnXE  DISTRIBUTING  COMPANY, 
INC.,  436  Rainbow  Road,  Spring  Green, 
WI  53588.  Applicant's  representative: 
Michael  J.  Wyngaard,  125  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  adver- 
tising equipment,  premiums,  materials, 
and  supplies,  when  shipped  therewith, 
from  Chicago,  HI.,  to  Waupaca,  Wis., 
Rapids.  Watertown,  Tomah,  Wisconsin 
Dells,  Beaver  I>am,  Janesville,  Winnec- 
onne,  Sparta,  Sheboygan,  Manitowoc, 
Green  Bay,  and  Pewaukee,  Wis.,  for  180 
days.  Supporting  shipper:  Meister-Brau, 
Inc.,  1000  West  North  Avenue.  Chicago, 
IL  60622.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  133574  (Sub-No.  13  TA) ,  filed 
March  2,  1971.  Applicant:  TERRILL 
TRUCKING  COMPANY  (Iowa  corpora- 
tion), 1016  Geneseo  Street,  Storm  Lake, 
lA  50588.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Meat 
and  packinghouse  products,  from  the 
plantsite  and  storage  facilities  of  Wilson 
Certified  Foods,  Cherokee,  Iowa;  to 
points  in  Tennessee,  Alabama,  Georgia, 
Florida,  North  Carolina,  and  South 
Carolina,  for  150  days.  Supporting 
shipper:  Wilson  Certified  Foods,  Chero- 
kee, Iowa.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 304  Post  OfBce  Building,  Sioux 
City,  LA  51101. 

No.  MC  134263  (Sub-No.  2  TA>.  filed 
March  2,  1971.  Applicant:  E.  L. 
WARTHEN.  doing  business  as  RED- 
WAY  CARRIERS,  Route  5,  Box  100, 
Waukegan,  IL  60085.  Applicant's  repre- 
sentative: Paul  J.  Maton,  Suite  1620,  10 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cranberries  and 
cranberry  products  In  containers;  ma- 
chinery, materials,  supplies,  and  equip- 
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ment,  incidental  to  or  used  in  the 
processing,  caiming,  bottling,  preserving, 
freezing,  distribution,  and  sale  of  cran- 
berries and  cranberry  products,  between 
the  plantsite  and  warehouse  of  Ocean 
Spray  (Cranberries,  Inc.,  Kenosha  County, 
Wis.,  and  North  Chicago,  El.,  to  St.  Louis, 
Mo.,  and  points  in  Indiana  and  Ohio,  for 
180  days.  Supporting  shipper:  John  R. 
Pascoe,  Traffic  Manager,  Ocean  Spray 
Cranberries,  Inc.,  Hansen.  Mass.  02341. 
Send  protests  to:  William  J.  Gray,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Ev- 
erett McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  134922  (Sub-No.  5  TA) ,  filed 
March  2,  1971.  Applicant:  B.  J. 
MCADAMS,  INC..  Route  6.  Box  15,  North 
Little  Rock,  AR  72118.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts as  described  in  sections  A  and  C  of 
appendix  1  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk) ,  from  the  plantsite  of  Iowa 
Beef  Processors,  Inc.,  at  Emporia,  Kans., 
to  Boston  and  Springfield.  Mass. ;  Provi- 
dence. R.I.;  Philadelphia.  Pa.:  Baltimore, 
Md..;  District  of  Columbia;  and  points 
in  New  Jersey,  New  York,  Connecticut, 
Virginia,  North  Carolina,  and  South  Car- 
olina, for  180  days.  Supporting  shipper: 
Iowa  Beef  Packers,  Inc.,  Dakota  City, 
Nebr.  68731.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  2519  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  135117  (Sub-No.  2  TA)  (cor- 
rection), filed  February  16,  1971,  and 
published  Federal  Register  issue  of  Feb- 
ruary 25,  1971,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  SPE- 
CIALIZED HAULING,  INC.,  1500  Omaha 
Street.  Sioux  City,  lA  51103.  Applicant's 
representative:  Wallace  W.  Huff.  314  Se- 
curity Bank  Building,  Sioux  City,  lA 
51101.  Note:  The  purpose  of  this  partial 
republication  is  to  include  an  additional 
shipper,  which  was  inadvertently  omit- 
ted from  previous  publication.  Support- 
ing shipper:  Phillips  &  Co.,  Inc.,  Post 
Office  Box  473,  Sioux  City,  lA  51101.  The 
rest  of  the  application  remains  the  same. 

No.  MC  135233  (Sub-No.  1  TA)  (Cor- 
rection), filed  February  18,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
February  26,  1971,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
JOYCE  H.  MORTON  AND  ROYCE  C. 
MORTON,  a  partnership,  doing  business 
as  MORTON  BROTHERS,  Rural  Route 
1,  Box  2000,  Las  Cruces,  NM  88001.  Note: 
The  purpose  of  this  partial  republication 
is  to  correctly  set  forth  the  commodity 
description  by  including  the  imderlined 
portion  which  was  inadvertently  omitted 
from  previous  publication  to  read  as  fol- 
lows: Clay  products,  cinder,  stone,  grain, 
landscaping  aggregates  and  building  ma- 
terials. The  rest  of  the  application  re- 
mains the  same. 


No.  MC  135320  TA  (Correction) ,  filed 
February  18,  1971,  and  published  Fed- 
eral Register  issue  of  February  26,  1971, 
and  republished  in  part  as  corrected, 
this  issue.  Applicant:  OKLAHOMA 
ARMORED  CAR,  INC.,  1005  Southwest 
Second  Street,  Oklahoma  City,  OK  73125. 
Applicant's  representative:  John  M.  De- 
laney,  2  Nevada  Drive,  Lake  Success,  NY 
11040.  Note:  The  purpose  of  this  partial 
republication  is  to  correctly  set  forth  the 
territorial  description  in  (2)  below  as 
follows,  in  lieu  of  previous  publication: 
(2)  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  material  moving  therewith 
(except  motion  picture  film  used  pri- 
marily for  commercial  theatre  and  tele- 
vision exhibition) ;  (a)  between  Dallas 
and  San  Antonio,  Tex,  on  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma; 
(b)  between  Dallas  and  San  Antonio, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma,  restricted  to  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  The  rest  of 
the  application  remains  the  same. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3489   Filed   3-ll-71;8:51   am) 


[Notice  260] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  9,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official  ^ 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  ajfter  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3094  (Sub-No.  18  TA),  filed 
March  3,  1971.  Applicant:  SERVICE 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  36,  Barrington,  NJ  08007,  133  East 
Atlantic  Avenue,  Lawnslde,  NJ  08045. 
Applicant's  representative:  Herbert  Alan 
Dubin,  Federal  Bar  Building  West,  1819 
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H  Street,  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper  products, 
from  Parkway  Industrial  Center,  Anne 
Arvmdel  County,  Md.,  to  points  in  Dela- 
ware, New  Jersey,  New  York,  Pennsyl- 
vania, Virginia,  and  Washington,  D.C., 
for  180  days.  Supporting  shipper:  Inter- 
national Paper  Co..  220  East  42d  Street, 
New  York,  NY  10017.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street.  Room  204.  Trenton.  NJ  08608. 

No.  MC  59800  (Sub-No.  23  TA).  filed 
March  1.  1971.  Applicant:  THE 
WEICKER  TRANSFER  &  STORAGE 
COMPANY,  2900  Brighton  Boulevard. 
Post  Office  Box  5207  (80217*.  Denver, 
CO  80216.  Applicant's  representative: 
Joseph  F.  Nigro,  1515  Cleveland  Place, 
Denver,  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over, irregular  routes,  transport- 
ing: Dow  telone  (which  is  a  soil  fumi- 
gant),  solvents  and  cat^tic  soda,  from 
Arvada,  Colo.,  to  points  in  Wyoming  and 
Nebraska,  for  180  days.  Supporting 
shipper:  The  Dow  Chemical  Co.,  Mid- 
land, Mich.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  2022  Federal  Building. 
Denver,  CO  80202. 

No.  MC  107295  (Sub-No.  486  TA),  filed 
March  1,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Dale  L. 
Cox  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hardwood  flooring  sys- 
tems, hardwood  flooring,  lumber,  lumber 
products,  and  accessories  used  in  the  in- 
stallation thereof,  from  Dollar  Bay, 
Mich.,  to  points  in  Illinois.  Iowa.  Mis- 
soiui,  Ohio,  Kansas,  and  Oklahoma,  for 
180  days.  Supporting  shipper:  Horner 
Flooring  Co.,  Dollar  Bay,  Mich.  49922. 
Send  protests  to:  Harold  Jolliff.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  476,  325  West  Adams  Street, 
Springfield,  IL  62704. 

No.  MC  107295  (Sub-No.  487  TA) .  filed 
March  1,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Dale  L. 
Cox  (same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  construction  sec- 
tions, panels  and  component  parts 
thereof,  including  wall,  doors  and  window 
systems,  door  and  window  frames  and 
sash,  and  parts  and  accessories  used  in 
the  installation  thereof,  from  Lima, 
Ohio,  to  Bethlehem,  Pa.,  for  90  days. 
Supporting  shipper:  Fenmark  Corp., 
Division  of  the  Marmon  Group  Inc.,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Send,  protests  to :  Harold  Jolliff,  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
IL  62704. 

No.  MC  113828  (Sub-No.  187  TA) ,  filed 
March  3,  1971.  Applicant:  OBOYLE 
TANK  LINES,  INCORPORATED,  Mail: 
Post  Office  Box  30006,  Washington.  DC 
20014.  Office:  5320  Mounelli  Drive,  In- 
dustrial Park,  Rockville,  MD  20852.  Ap- 
plicant's representative :  John  F.  Grimm, 
Post  Office  Box  30006,  Washington,  DC 
20014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcoholic  liquors,  in  bulk,  in  tank 
vehicles,  from  Williamson,  Pa.,  to  Balti- 
more, Md,  for  180  days.  Supporting 
shipper:  Joseph  E.  Seagram  &  Sons,  Inc., 
375  Park  Avenue,  New  York.  NY  10022. 
Send  protests  to:  Robert  D.  Caldwell. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC  20423. 

No.  MC  120800  (Sub-No.  34  TA) ,  filed 
March  3,  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Ala- 
meda Street,  Compton,  CA  90222.  Appli- 
cant's representative:  A.  O'Malley  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  nitrogen,  in  specially  designed 
vacuum  jacketed  trailers,  from  Savan- 
nah, Ga.,  to  points  in  South  Carolina, 
Tennessee,  Alabama,  and  Florjda,  for 
150  days.  Supporting  shipper:  American 
Cryogenics,  Inc.,  No.  1  Embarcadero 
Center,  San  Francisco,  CA  94111.  Send 
protests  to:  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  120800  <Sub-No.  36  TA>,  filed 
March  3,  1971.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Ala- 
meda Street,  Compton,  CA  90222.  Appli- 
cant's representative:  A.  O'Malley  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  ethylene,  in  specially  de- 
signed vacuum  jacketed  trailers,  from 
Clinton,  Iowa  and  Institute.  W.  Va..  to 
Whiting,  Ind.,  for  150  days.  Supporting 
shipper:  Union  Carbide  Corp.,  Central 
Distribution.  1  California.  San  Francisco. 
CA  94111.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, Calif.  90012. 

No.  MC  123993  (Sub-No.  18  TA),  filed 
March  2,  1971.  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  Post  Office  Box 
1504,  1724  West  Mill  Street,  Crowley, 
LA  70526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar,  in 
bags,  and  packages,  from  the  plantsite 
of  Southdown  Lands,  Inc.,  near  Houma, 
La.,  to  points  in  Alabama  and  Missis- 
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sippi,  for  180  days.  Supporting  shipper: 
Southdown  Lands,  Inc.,  Eighth  Floor, 
Odeco  Building,  Post  Office  Box  52378, 
New  Orleans,  LA  70150.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  T-4009  Federal 
Building,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113. 

No.  MC  124796  (Sub-No.  82  TA),  filed 
March  3,  1971.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
Post  Office  Box  1257,  15045  East  Salt 
Lake  Avenue,  City  of  Industry,  CA  91747. 
Applicant's  representative:  William  J. 
Monheim  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air-conditioning 
equipment,  furnaces,  and  component 
parts  and  accesories  for  such  items,  from 
the  plantsites  and  or  warehouse  facili- 
ties utilized  by  Carrier  Corp.  at  or  near 
Davidson  County,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  against  the  transporta- 
tion of  commodities  in  bulk  or  those 
which,  by  reason  of  size  or  weight,  re- 
q-jire  the  use  of  special  equipment.  All 
shipments  are  to  originate  at  the  plant- 
sites  and/or  warehouse  facilities  utilized 
by  Carrier  Corp.  at  or  near  Davidson 
County,  Tenn.,  for  180  days.  Supporting 
shipper:  Carrier  Air  Conditioning  Co., 
Carrier  Parkway,  Syracuse,  N.Y.  13201. 
Send  protests  to :  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  129653  (Sub^o.  2  TA).  filed 
March  2.  1971.  Applicant:  SAM  B. 
PAINE,  doing  business  as  PAINE 
BROTHERS  TRUCKING  COMPANY. 
290  Strathmore  CI.  East.  Memphis.  TN 
38112.  Applicant's  representative:  Sam 
B.  Paine  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  dry,  in 
dump  vehicles,  from  the  plantsite  of 
Swift  and  Co.,  Memphis,  Tenn..  to  points 
in  Poinsett  County,  Ark.,  and  Itawamba 
and  Union  Coimties,  Miss.,  for  180  days. 
Supporting  shipper:  Swift  Agricultural 
Chemicals  Corp.,  Post  Office  Box  12628, 
152  North  Collins,  Memphis,  TN  38112. 
Attention:  Mr.  H.  G.  Smoak,  Area  Sales 
Manager.  Send  protests  to:  Floyd  A. 
Johnson,  district  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 933  Federal  Building,  167  North 
Main  Street,  Memphis,  TN  38103. 

No.  MC  134387  (Sub-No.  3  TA).  filed 
March  3,  1971.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave- 
nue, South  Gate,  CA  90280.  Applicant's 
representative:  David  P.  Christianson, 
825  City  National  Bank  Building,  606 
South  Olive  Street,  Los  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
metal  cans  and  can  ends,  on  pallets,  from 
points  in  Los  Angeles  County,  Calif.,  to 
points  in  Maricopa  County,  Ariz.,  for  180 
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days.  Supporting  shipper:  Reynolds 
Metals  Co.,  Can  Plant  Division,  500 
Crenshaw  Boulevard,  Torrance,  CA 
90503.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
7708  Federal  Building.  300  North  Los  An- 
geles Street,  Los  Angeles,  CA  90012. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-3490  Piled  3-ll-71;8:51  am] 


(Notice  660] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  9, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  peti- 
tions with  particularity. 

No.  MC-PC-72466.  By  order  of  Febru- 
ary 17,  1971,  the  Motor  Carrier  Board 
i«)proved  the  transfer  to  Fleming's  Ex- 
press, Inc.,  Wrentham,  Mass..  of  the 
operating  rights  in  certificate  No.  MC- 
128401  (Sub-No.  3).  issued  January  3, 
1969.  to  Rosborough  Refrigerated  Ex- 
press Co..  Inc.,  Wrentham.  Mass.,  au- 
thorizing the  transportation  of  frozen 
prepared  foods  and  fish  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  frozen  prepared  foods,  from 
Gloucester  and  Boston,  Mass..  to  a  de- 
scribed area  In  New  York.  Neal  Holland, 
225  Franklin  Street,  Boston,  MA  02110, 
attorney  for  applicants. 

No.  )(IC-PC-72492.  By  order  of  Feb- 
ruary 19.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Samuel  Zieres. 
North  Branch.  N.Y..  of  the  operating 
rights  in  certificates  Nos.  MC-93942  and 
MC-93942  (Sub-No.  3)  issued  November 
4.  1958.  and  November  15,  1966,  respec- 
tively, to  William  Nober,  doing  business 
as  Nober's  Sedan  Service.  Lake  Hunting- 
ton, N.Y..  authorizing  the  transporta- 
tion of  passengers  and  their  baggage,  in 
special  operations,  subject  to  certain  con- 
ditions, between  New  York.  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Chochecton,  Delaware,  Mamkating,  and 
Fallsburgh  Townships,  Sullivan  County, 
and  Warwarsing  Township,  Ulster 
County,  NY.  Frederick  W.  V.  Schadt, 
Jeffersonville,  NY  12748,  attorney  for 
applicants. 

No.  MC-FC-72567.  By  order  of  Feb- 
ruary 17,  1971,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Gary  K.  Wig- 
gins, doing  business  as  North  Pacific 
Trucking  &  Contracting,  KodiaOc,  Alaska, 
of  the  operating  rights  in  certificate  No. 
MC-126123  (Sub-No.  1)  Issued  Septem- 
ber 15,  1965,  to  Harry  Felton,  doing  busi- 
ness as  Felton  &  Tenny,  Kodiak,  Alaska, 
authorizing  the  transportation  of  general 
commodities,  except  those  of  unusual 
value,  hoasehold  goods  as  defined  by  the 
Commission,  and  classes  A  and  B  explo- 
sives, between  points  in  Kodiak  Island, 
Alaska.  John  M.  Stem,  Jr.,  Post  OfiBce 
Box  1672.  Anchorage,  AK  99501,  attorney 
for  applicants. 

No.  MC-FC-72615.  By  order  of  Febru- 
ary 19,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Jones  Transfer, 
Inc.,  Fairmont,  N.C.,  of  the  operating 
rights  in  certificate  No.  MC-30655  issued 
August  27,  1965,  to  Mary  S.  Jones,  doing 
business  as  Jones  Transfer.  Fairmont, 
N.C.,  authorizing  the  transportation  of 
yfeneer  and  plywood,  livestock  and  agri- 
.tultural  commodities,  brick,  tile,  and 
UUmber,  fertilizer  and  fertilizer  materials, 
leaf  tobacco,  and  general  commodities, 
with  usiral  exceptions,  from  and  to,  or 
between  points  specified  in  North  Caro- 
lina, Virginia,  South  Carolina,  Delaware, 
Maryland,  New  Jersey,  New  York,  and 
Pennsylvania,  and  household  goods,  be- 
tween Fairmont,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  In  South 
Carolina.  F.  W.  Pittman,  Post  Office  Box 
355,  Fairmont,  NC  28340,  attorney  for 
applicants. 

No.  MC-FC-72669.  By  order  of  Feb- 
ruary 18,  1971,  the  Motcw  Carrier  Board 
approved  the  transfer  to  Russell  Fleury. 
Ponca,  Nebr.  68770.  of  the  (^aerating 
rights  in  certificates  Nos.  MC-839  and 
MC-839  (Sub-No.  1)  issued  October  20, 
1961,  and  May  2,  1962.  respectively,  to 
Richard  L.  Doren  and  Floyd  R.  Doren. 
a  partnership,  doing  business  as  Ponca 
Motor  Express,  Ponca,  Nebr.  68770,  au- 
thorizing the  transportation  of  general 
commodities  with  specified  exceptions  be- 
tween specified  points  in  Iowa  and 
Nebraska. 

No.  MC-FC-72688.  By  order  of  Feb- 
ruary 19,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Keith  W.  White 
and  Keith  W.  White.  Jr..  doing  business 
as  The  White  Grain  Co..  Box  133,  Second 
Street,  Neligh,  NE  68756,  of  the  operating 
rights  in  certificate  No.  MC-46096  Issued 
March  28.  1956,  to  Vernon  L.  Rader, 
Rural  Route,  Brunswick,  NE  68720,  au- 
thorizing the  transportation  of  coal, 
salt,  grain,  and  agricultural  implements 
from  Sioux  City,  Iowa,  to  Neligh,  Nebr.; 
petroleum  products,  in  containers,  from 
Council  Bluffs.  Iowa,  to  Neligh,  Nebr.; 
livestock  and  feed  between  Neligh,  Nebr., 
and  points  within  50  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Sioux 
City,  Iowa. 

No.  MC-FC-72689.  By  order  of  Febru- 
ary 19.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Produce  Trans- 
port Dispatch.  Inc..  Portland.  Oreg..  of 
the  (derating  rights  in  certificate  No. 
MC-124603  issued  October  1,  1962  to 
Prank  P.  Battaglla  and  Thomas  Torchia. 


a  partnership,  doing  business  as  Produce 
Transport  Dispatch,  Portland,  Oreg.,  au- 
thorizing the  transportation  of  various 
commodities  from  specified  points  in 
Oregon  and  Washington  to  specified 
points  in  California.  Stephen  Parker,  317 
Franklin  Building,  Portland,  OR  97204, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
I  PR  Doc.71-3488  Piled  3-11-71:8:51  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  8,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42145— Grain  and  grain  prod- 
ucts from  points  in  Iowa  and  Missouri. 
Filed  by  Western  Trunk  Line  Commit- 
tee, agent  (No,  A-2637),  for  interested 
rail  carriers.  Rates  on  grain,  grain  prod- 
ucts, and  related  articles,  in  carloads,  as 
described  in  the  application,  from  speci- 
fied points  In  Iowa  and  Missouri,  to 
specified  points  in  Kansas,  also  from 
specified  points  in  Iowa,  to  specified 
points  in  Missouri. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Western  Tnmk  Line  Commit- 
tee, agent,  tariff  ICC  A-4803. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.7 1-3406  Piled  3-10-71;8:60  Mn] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  13/13-6027] 

ALYESKA  INVESTMENT  CO. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business' 
Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  AdministrAtion  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  Governing 
Small  Business  Investment  Companies 
(33  F.R.  326,  13  CFR  Part  107)  under 
the  name  of  Alyeska  Investment  Co., 
1815  South  Bragaw  Street,  Anchorage, 
AK  99504,  for  a  license  to  operate  in  the 
State  of  Alaska  as  a  minority  enterprise 
small  business  investment  company 
(MESBIC),  imder  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(13  n.S.C.  661  et  seq.)  (Act) .  License  No. 
12/13-5027. 

The  proposed  officers  and  directors  are 
as  follows: 
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A.    P.    Morel,    President    and   Director,    1815 

South  Bragaw  Street,  Anchorage,  AK  99504. 
L.    E.    Levely,    Vice    President,    1815    South 

Bragaw  Street,  Anchorage.  AK  99504. 
J.    D.    Knodell.    Jr.,    Secretary,    1815    South 

Bragaw  Street,  Anchorage,  AK  99504. 
E.  C.  Buettner,  Treasurer  and  Director,  1815 

South  Bragaw  Street,  Anchorage,  AK  99504. 
E.   L.   Patton,  Director,   1815   South   Bragaw 

Street,  Anchorage,  AK  99504. 
E.  W.  Wellbaum.  Director,  1815  South  Bragaw 

Street,  Anchorage.  AK  99504. 
David     Henderson,     Director,     1815     South 

Bragaw  Street,  Anchorage,  AK  99504. 

The  owners  of  the  Trans  Alaska  Pipe- 
line System  own  100  percent  of  the  li- 
cense applicant's  voting  stock  in  the  fol- 
lowing percentages: 

Percent 

Atlantic  Pipe  Line  Co 28.06 

BP  Pipe  Line  Corp 28.06 

Humble  Pipe  Line  Co 25.52 

Mobil  Pipe  Line  Co 8.68 


NOTICES 

Percent 

Phillips  Petroleum  Co 3.32 

Union  on  Company  of  California 3.32 

Amerada   Hess   Corp 3.0 

The  company  proposes  to  commence 
operations  with  a  capitalization  of 
$1  million.  As  a  MESBIC,  the  company 
proposes  to  be  licensed  solely  for  the 
purpose  of  providing  assistance  which 
will  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  the  ac- 
quisition or  maintenance  of  ownership 
of  small  business  concerns  by  individ- 
uals whose  participation  in  the  free  en- 
terprise system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  management,  and  the  probability  of 
successful  operation  of  the  new  company 
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imder  their  management,  including  ade- 
quate profitability  and  financial  sound- 
ness, in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communications  should  be  ad- 
dre.ssed  to:  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Anchorage,  Alaska. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
(PR  Doc.71-3584  Filed  3-11-71;  10:58  ami 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Revision  10] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Revision  of  Small  Business  Size 
Standards  Regiilation  Revision  10  of 
Part  121  rescinds  Revision  9,  including 
Amendments  1  through  15  thereof,  of, 
the  Code  of  Federal  Regulations.  In  ad- 
dition to  incorporating  the  amendments 
to  Revision  9.  this  revision  includes  pro- 
cedural changes  and  clarifying  language 
as  described  below: 

1.  Section  121.3-l(b)  (3)  has  been  re- 
corded to  make  it  clear  that  procedures 

'for  "product"  classification  also  apply 
to  classification  of  "services." 

2.  In  §  121.3-lfb)(4)  and  following, 
references  to  field  office  positions  have 
been  changed  to  reflect  organizational 
changes. 

3.  Since  §  121.3-2(b)  has  been 
amended  to  define  the  term  "annual  re- 
ceipts," size  definitions  formerly  appear- 
ing in  terms  of  annual  sales  or  annual 
sales  and  receipts  have  been  amended 
to  conform.  The  method  to  be  utilized 
in  computing  annual  receipts  in  the  case 
of  new  concerns,  new  aflBliates,  and 
former  aflaiiates  also  has  been  set  forth 
in  §  121.3-2(b).  The  rule  for  computing 
the  annual  sales  and  receipts  of  a  new 
concern  which  has  been  in  business  less 
than  a  year  was  inadvertently  left  out 
when  §  121.3-2(a)  was  amended  on  De- 
cember 17,  1970  (35  F.R.  19077). 

4.  Section  121.3-2(s)  has  been  aug- 
mented by  including  an  explanation  of 
the  method  for  computing  number  of 
employees  in  the  case  of  new  and  former 
affiliates. 

5.  Section  121. 3-5 (a)  has  been 
amended  to  permit  a  contracting  officer 
to  file  a  timely  protest  at  any  time  before 
or  after  award,  and  to  eliminate  the  rule 
imder  which  only  the  head  of  a  procur- 
ing agency  can  file  a  timely  protest  after 
award. 

6.  Section  121.3-8  has  been  amended 
to  make  it  clear  that  if  a  contracting 
officer  questions  the  size  status  of  a  bid- 
der or  offeror,  he  cannot  refuse  to  ac- 
cept the  bid  or  offer,  but  instead  must 
file  a  protest  with  the  appropriate  SBA 
regional  director.  It  also  has  been 
amended  to  make  it  clear  that  a  concern 
cannot  self-certify  as  a  small  business 
if  SBA  has  determined  it  to  be  ineligible 
and  it  has  not  applied  for  recertiflcation 
on  the  basis  of  new  facts  and  had  its  ap- 
plication granted.  It  also  has  been 
amended  to  provide  that  the  contract- 
ing officers  determination  as  to  the  ap- 
propriate industry  classification  and  the 
size  standard  for  a  particular  Grovem- 
mcnt  procurement  .shall  be  set  forth  in 
the  solicitation. 

7.  Because  the  new  definition  of  "an- 
nual receipt"  makes  interpretation  of  the 
old  definitiMi  unnecessary,  §  121.3-14 (a) 
has  been  deleted  and  the  space  reserved. 
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8.  Section  121.3-14(g)  has  been 
amended  to  make  it  clear  that  the  Size 
Appeals  Board  has  jurisdiction  to  con- 
sider appeals  from  product  and  service 
classifications  made  by  contracting 
officers. 

Part  121  of  Chapter  1  of  Title  13  of  the 
Code  of  Federal  Regulations  is  hereby  re- 
vised to  read  as  follows: 

Sec. 

121,3 

121.3-1 


Statutory  provisions. 
Purpose  and  method  at  establish- 
ing size  standards. 

121.3-2  Definition  of  temus  used  In  this 
part. 

121.3-3      Organization — size  functions. 

121.3-4       Size  determinations. 

121.3-5      Protest  of  small  business  status. 

121.3-6       Appeals. 

121.3-7       Differentials. 

121.3-8  Definition  of  small  business  for 
Government  procurement. 

121.3-9  Definition  of  small  business  for 
sales  of  Government  property. 

121.3-10  Definition  of  small  business  for 
SBA  loans. 

121.3-11  Definition  of  small  business  for 
assistance  by  small  business  in- 
vestment companies  or  by  de- 
velopment companies. 

121.3-12  Definition  of  small  business  Gov- 
ernment subcontractors. 

121.3-13  Definition  of  small  business  for  the 
purpose  of  lease  guarantee. 

121.3-14     Interpretations. 

Authorttt:  The  provisions  of  this  Part  121 
Issued  under  Public  Law  85-536,  sec.  5(b) 6,. 
72  Stat.  385. 

§121.3      Sialiilory  provi>iion8. 

(a)  Small  Business  Act,  as  amended. 

Sec.  3.  For  the  purpose  of  this  Act,  a  small 
business  concern  shall  be  deemed  to  be  one 
which  is  independently  owned  and  operated 
and  which  is  not  dominant  In  its  field  of 
operation.  In  addition  to  the  foregoing  cri- 
teria the  Administrator,  In  making  a  detailed 
definition,  may  use  these  criteria,  among 
others.  Number  of  employees  and  dollar  vol- 
ume of  business.  Where  the  number  of  em- 
ployees is  used  as  one  of  the  criteria  in 
making  such  definition  for  any  of  the  pur- 
poses of  this  Act,  the  maximum  number  of 
employees  which  a  small  business  concern 
may  have  under  the  definition  shall  vary 
from  industry  to  industry  to  the  extent  nec- 
essary to  reflect  differing  characteristics  of 
such  industries  and  to  take  proper  account 
of  other  relevant  factors. 

•  •  «  •  • 
Sec.  8(b).  It  shall  also  be  the  duty  of  the 

Administration  and  it  is  hereby  empowered, 
whenever  It  determines  such  action  Is 
necessary — 

•  •  •  •  • 

(6)  To  determine  within  any  industry  the 
concerns,  firms,  persons,  corporations,  part- 
nerships, cooperatives,  or  other  business  en- 
terprises which  are  to  be  designated  "small 
business  concerns"  for  the  purpose  of  effec- 
tuating the  provisions  of  this  Act.  To  carry 
out  this  purpose  the  Administrator,  when 
requested  to  do  so,  shall  Issue  In  response 
to  each  such  request  an  appropriate  certifi- 
cate certifying  an  individual  concern  as  a 
"small  business  concern"  In  accordance  with 
the  criteria  expressed  In  this  Act.  Any  such 
certificate  shall  be  subject  to  revocation  when 
the  concern  covered  thereby  ceases  to  be  a 
"small  business  concern."  Offices  of  the  Gov- 
ernment having  procurement  or  lending 
powers,  or  engaged  in  the  disposal  of  Federal 
property  or  allocating  materials  or  supplies, 
or  promulgating  regulations  affecting  the  dis- 
tribution of  materials  or  supplies,  shall  accept 


as  conclusive  the  Administration's  deter- 
mination as  to  which  enterprises  are  to  be 
designated  "small  business  concerns,"  as  au- 
thorized and  directed  under  this  paragraph. 

(b)  Small  Business  Investment  Act  of 
1958,  as  amended. 

Sec.  103.  As  used  In  this  Act — 
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(5)  The  term  "smaU  business  concern" 
shall  have  the  same  meaning  as  In  the  "Small 
Business  Act." 


§  121.3—1      PurpoNp  and  nielliod  of  rslab- 
liiihing  size  standards. 

(a)  Purpose.  This  part  defines  "small 
business  concerns"  and  establishes  stand- 
ards, criteria,  and  procedures  to  deter- 
mine which  concerns  are  "small  business 
concerns"  within  the  meaning  of  the 
Small  Business  Act,  as  amended  (here- 
inafter referred  to  as  the  "Act")  JUid  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (hereinafter  referred  to  as 
the  "Investment  Act") . 

(b)  Method  of  establishing  size  stand- 
ards— (1)  Use  of  Standard  Industrial 
Classification  Manual.  The  Standard  In- 
dustrial Classification  (SIC)  Manual,  as 
amended,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget) ,  Executive 
Office  of  the  President,  will  be  used  by 
SBA  as  a  guide  in  defining  industries.  Its 
use  therefore  is  advisory  and  not 
mandatory. 

(2)  Factors  in  formulating  size  stand- 
ards. The  following  factors  shall  be  con- 
sidered in  formulating  industry  size 
standards : 

(i)  Concentration  of  output;  that  is, 
the  portion  of  the  total  output  of  an  in- 
dustry which  is  accounted  for  by  a 
limited  number  of  companies.  » 

(ii)  Coverage  ratio;  that  is,  the  ratio 
of  the  industry's  shipments  of  its  primary 
products,  to  the  total  shipments  by  all 
industries  of  the  primary  products  of  the 
industry  in  question. 

(iii)  Specialization  ratio;  that  is,  the 
ratio  of  the  industry's  shipments  of  its 
primary  products  to  its  total  shipments 
of  primary  and  secondary  products. 

(iv)  The  total  number  of  concerns  in 
the  industry. 

(v>  The  size  of  industry  leaders. 

(vi)  The  SBA  program  for  which  the 
size  standard  is  established. 

In  formulating  industry  size  standards 
for  the  purpose  of  Government  procure- 
ment, the  additional  factor  of  Govern- 
ment procurement  history  shall  be  used. 
The  use  of  this  additional  factor  may 
cause  the  size  standards  for  the  purpose 
of  Government  prociuement  and  the  size 
standards  for  the  purpose  of  financial 
assistance  to  differ  for  the  same  industry. 

(3)  Product  classification.  For  size 
standards  purposes,  a  product  or  service 
shall  be  classified  into  only  one  industry, 
even  though,  for  other  purposes,  it  could 
be  classified  into  more  than  one  industry. 
In  determining  the  SIC  industry  into 
which  particular  products  shall  be  classi- 
fied for  size  standard  purposes,  consider- 
ation shall  be  given  to  all  appropriate 
factors  including: 
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(i)  Alphabetic  indices  published  by 
the  Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget),  Executive 
Office  of  the  President,  Bureau  of  the 
Census,  and  the  Business  and  Defense 
Services  Administration. 

(ii)  Description  of  the  product  under 
consideration. 

(iii)  Previous  Grovernment  procure- 
ments for  the  same  or  similar  products, 
and 

(iv)  Published  information  concerning 
the  nature  of  companies  which  manu- 
facture such  products. 

A  product  or  service  shall  be  classified  in 
the  industry  whose  definition  best  de- 
scribes the  principal  nature  of  the  prod- 
uct or  service  being  procured.  The  end 
use  of  a  product  does  not  govern  the  in- 
dustry into  which  it  is  to  be  classified. 
In  a  borderline  situation  the  pi-oduct  or 
service  shall  be  classified  in  the  industry 
whose  size  standard  would  best  serve  to 
accomplish  the  purposes  of  the  Small 
Business  Act.  When  a  procurement  is  for 
two  or  more  items  with  different  size 
standards  a  bidder  must  qualify  as  a 
small  business  under  the  definition  of  a 
small  business  applicable  to  any  item  on 
which  it  bids.  If  a  multi-item  procure- 
ment requires  the  successful  bidder  to 
deliver  all  items  and/or  perform  all  serv- 
ices being  procured  the  applicable  size 
standard  is  that  for  the  industry  whose 
products  or  services  account  for  the 
greatest  proportion  of  the  contract  price. 
(4)  Product  classification  decision. 
The  SBA  Regional  Director  or  his  dele- 
gatee  of  the  SBA  Region  in  which  the 
principal  office  of  the  applicant,  not  in- 
cluding its  affiliates,  is  located,  shall  de- 
termine the  appropriate  SIC  classifica- 
tion, except  that  for  procurement 
purposes  the  determination  shall  be 
made  by  the  official  specified  in  §  121.3-8, 
and  for  lease  guarantee  reinsurance  pur- 
poses the  determination  shall  be  made 
by  the  Associate  Administrator  for  Fi- 
nancial Assistance.  Such  determination 
shall  be  subject  to  anpeal  in  the  manner 
provided  in  §  121.3-6. 

§  121.3—2      Dofinilion   of   lerms   u.«ed   in 
this  pari. 

(a)  Affiliates:  Concerns  are  affiliates 
of  each  other  when  either  directly  or  in- 
directly (1)  one  concern  (other  than  an 
investment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment  Com- 
pany Act  of  1940,  as  amended),  controls 
or  has  the  power  to  control  the  other,  or 
(2>  a  third  party  or  parties  (other  than 
an  investment  company  licensed  under 
the  Small  Business  Investment  Act  of 
1958  or  registered  under  the  Investment 
Company  Act  of  1940,  as  amended) ,  con- 
trols or  has  the  power  to  control  both. 
In  determining  whether  concerns  are  in- 
dependently owned  and  operated  and 
whether  or  not  affiliation  exists,  consid- 
eration shall  be  given  to  all  appropriate 
factors,  including  common  ownership, 
common  management,  and  contractual 
relationships:  Provided,  however.  That 
restraints  imposed  on  a  franchise  by  its 
franchise  sigreement  shall  not  be  con- 
sidered   in    detei-mining    whether    the 
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franchisor  controls  or  has  the  power  to 
control  and,  therefore,  is  affiliated  with 
the  franchise,  if  the  franchisee  has  the 
right  to  profit  from  his  effort,  commen- 
surate with  ownership,  and  bears  the 
risk  of  loss  or  failure. 

(b)  "Annual  receipts"  means  the 
gross  income  (less  returns  and  allow- 
ances, sales  of  fixed  assets  and  inter- 
affiliate  transactions)  of  a  concern  (and 
its  affiliates)  from  sales  of  products  and 
services,  interest,  rents,  fees,  commis- 
sions, and /or  from  whatever  other  source 
derived,  as  entered  on  its  regular  books 
of  account  for  its  most  recently  com- 
pleted fiscal  year  (whether  on  a  cash, 
accrual,  completed  contracts,  percentage 
of  completion,  or  other  acceptable  ac- 
coimting  basis)  and  reported  or  to  be 
reported  to  the  U.S.  Treasury  Depart- 
ment, Internal  Revenue  Service,  for  Fed- 
eral income  tax  piuiioses.  If  a  concern 
has  been  in  business  less  than  a  year  its 
annual  receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 
business  and  multiplying  such  figure  by 
52.  Except  as  set  forth  in  §  121.3-10,  if  a 
concern  has  acquired  an  affiliate  during 
the  applicable  accounting  period  it  is 
necessary  in  computing  the  applicant's 
annual  receipts,  to  include  the  affiliates 
receipts  during  the  entire  applicable  ac- 
counting period,  rather  than  only  its  re- 
ceipts during  the  period  in  which  it  has 
been  an  affiliate.  The  receipts  of  a  former 
affiliate  are  not  included  even  if  such 
concern  had  been  an  affiliate  during  a 
portion  of  the  applicable  accounting 
period. 

(c)  "Appeal"  means  a  written  com- 
munication addressed  to  the  Size  Appeals 
Board  requesting  it  to  review  a  determi- 
nation relating  to  a  size  matter  made  by 
a  Regional  Director  or  his  delegatee,  or 
by  a  Contracting  Officer. 

(d)  "Area  of  substantial  unemploy- 
ment," for  the  purpose  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which: 

( 1 )  Is  classified  by  the  Department  of 
Labor  either  as  an  "Area  of  Substantial 
Unemployment,"  or  an  "Area  of  Sub- 
stantial and  Persistent  Unemployment," 
and  such  classification  has  been  listed  in 
that  Department's  publication  "Area 
Labor  Market  Trends"  continuously  from 
September  15,  1961,  until  \a  size  deter- 
mination is  made :  or  x3 

(2)  Is  individually  certified  by  the  De- 
partment of  Labor  as  an  "Area  of  Sub- 
stantial Unemployment"  and  has  been 
eligible  for  such  certification  continu- 
ously since  September  15,  1961.  If  an  area 
has  been  removed  from  the  publication, 
"Area  Labor  Market  Trends,"  or  if  an 
area  becomes  ineligible  for  certification 
at  any  time,  such  area  is  excluded  from 
the  above  definition  and  carmot  be  rein- 
stated for  the  purpose  of  size  determina- 
tions unless  it  is  designated  as  a  Rede- 
velopment Area  by  the  Department  of 
Commerce.  (See  paragraph  (v)  of  this 
section.) 

(e)  "Base  maintenance"  means  fur- 
nishing at  an  installation  within  the  sev- 
eral States,  Commonwealth  of  Puerto 
Rico,  Virgin  Islands,  the  Trust  Territory 
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of  the  Pacific  Islands,  or  the  District  of 
Columbia,  three  or  more  services  which 
may  include  but  are  not  limited  to  such 
maintenance  activities  as  Janitorial  and 
custodial  services,  protective  guard  serv- 
ices, commissary  services,  base  housing 
maintenance,  fire  prevention  services, 
safety  engineering  services,  messenger 
services,  grounds  maintenance  and  land- 
scaping services,  and  air  conditioning 
and  refrigeration  maintenance:  Pro- 
vided, however.  That  whenever  the  con- 
tracting officer  determines  prior  to  the 
issuance  of  bids  that  the  estimated  value 
of  one  of  the  foregoing  services  consti- 
tutes more  than  50  percent  of  the  esti- 
mated value  of  the  entire  contract,  the 
contract  shall  not  be  classified  as  base 
maintenance  but  in  the  industry  in  which 
such  service  is  classified. 

(f)  "Bona  fide  feed  stocks"  means 
crude  and  any  other  hydrocarbon  ma- 
terial actual  charged  to  refinery  proc- 
essing luiits,  as  distinguished  from  ma- 
terials used  as  components  in  products 
to  be  delivered  after  merely  filtering, 
settling,  or  blending. 

(g)  "Crude-oil  capacity"  means  the 
maximum  daily  average  crude  through- 
put of  a  refinery  in  complete  operation, 
with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs, 
etc.  It  approximates  the  maximum  daily 
average  crude  runs  to  stills  that  can  be 
maintained  for  an  extended  iieriod. 

(h)  "Certificate  of  competency" 
means  a  certificate  issued  by  SBA  pur- 
suant to  the  authority  contained  in  sec- 
tion 8(b)  (7)  of  the  Act  stating  that  the 
holder  of  the  certificate  is  competent  as 
to  capacity  and  credit  to  perform  a  spe- 
cific Government  procurement  or  sales 
contract. 

(i)  "Concern"  means  any  business  en- 
tity organized  for  profit  with  a  place  of 
business  located  in  the  United  States, 
including,  but  not  limited  to  an  individ- 
ual, partnership,  corporation,  joint  ven- 
ture, association,  or  cooperative.  For  the 
purpose  of  making  affiliation  findings 
(see  paragraph  (a)  of  this  section)  any 
business  entity,  whether  organized  for 
profit  or  not,  and  any  foreign  business 
entity  shall  be  included.  >• 

(j)  "Contracting  officer"  means  the 
person  executing  a  particular  contract  on 
behalf  of  the  Government  and  any  other 
employee  who  is  properly  designated  con- 
tracting officer:  the  term  includes  the 
authorized  representative  of  a  contract- 
ing officer  acting  within  the  limits  of  his 
authority. 

(k)  "Convalescent  or  nursing  home" 
means  those  facilities  for  the  accommo- 
dation of  convalescents  or  other  persons 
who  are  not  acutely  ill  or  not  in  need  of 
hospital  care  but  who  may  require  nurs- 
ing care  and  related  medical  services, 
which  facility  is  privately  owned  and  op- 
erated for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  benefit 
of  its  owners,  stockholders,  or  members. 

(1)  "Department  store"  means  a  con- 
cern employing  twenty-five  (25)  or  more 
persons  engaged  in  the  retail  sale  of 
some  items  in  each  of  the  following  mer- 
chandise lines:  <1)  Furniture,  home 
furnishings,  appliances,  radio  and  tele- 
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vision  sets;  (2)  a  general  line  of  appard 
for  the  family;  and  (3)  household  linens 
and  dry  goods:  Provided,  however.  That 
sales  within  any  one  of  the  preceding 
merchandise  lines  do  not  exceed  eighty 
percent  (80%)  of  the  concern's  total 
sales  and  the  aggregate  of  such  mer- 
chandise lines  accoimts  for  at  least  fifty 
percent  (50%)  of  the  concern's  total 
sales. 

(m)  "Forest  products  industry"  as 
used  in  S  121.3-9(b)  means  logging, 
wood  preserving,  and  the  manufacture 
of  lumber  and  wood  related  products 
such  as  veneer,  plywood,  hardboard, 
particle  board,  or  wood  pulp,  and  of  prod- 
ucts of  which  lumber  or  wood  related 
products  are  the  principal  raw  material, 
(n)  "Gross  leasable  area"  means  the 
total  floor  area  designed  for  tenant  oc- 
cupancy exclusive  use,  including  base- 
ments, mezzanines,  and  upper  floors,  if 
any,  expressed  in  square  feet  measured 
from  the  centerllne  of  a  joint  partition 
and  from  outside  wall  faces. 

(o)  "Hospital"  means  a  health  facil- 
ity duly  licensed  as  a  hospital  providing 
in-patient  medical  or  surgical  care  of  the 
sick  or  injured,  including  obstetrics, 
which  facility  is  privately  owned  and 
operated  for  the  purpose  of  obtaining 
prcrfits  which  shall  inure  to  the  benefits 
of  its  owner,  stockholders,  or  members, 
(p)  "Industry"  means  a  grouping  of 
establishments  primarily  engaged  in  sim- 
ilar lines  of  activity  as  listed  and  de- 
scribed in  the  Standard  Industrial  Clas- 
sification Manual,  as  amended  (SIC 
Manual) ,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget),  Executive 
Office  of  the  President. 

(q)  "Medical  and  dental  laboratory" 
means  those  facilities  which  provide 
services  to  doctors,  dentists,  hospitals, 
and  similar  health  facilities,  which  facil- 
ities are  privately  owned  and  operated 
for  the  purpose  of  obtaining  profits 
which  shall  inure  to  the  benefit  of  its 
owners,  stockholders,  or  members. 

(r)  "Nonmanufacturer"  means  any 
concern  which  in  cormection  with  a  spe- 
cific (jovemment  procurement  contract, 
other  than  a  construction  or  service  con- 
tract, does  not  manufacture  or  produce 
the  products  required  to  be  furnished  by 
such  procurement.  Nonmanufacturer 
Includes  a  concern  which  can  manu- 
facture or  produce  the  products  referred 
to  In  the  specific  procurement  but  does 
not  do  so  in  connection  with  that  pro- 
curement. 

(s)  A  concern  is  "not  dominant  in  its 
field  of  operation"  when  It  does  not  ex- 
ercise a  controlling  or  major  Influence 
on  a  national  basis  in  a  kind  of  business 
activity  in  which  a  number  of  business 
concerns  are  primarily  engaged.  In  de- 
termining whether  dominance  exists, 
consideration  shall  be  given  to  all  ap- 
propriate factors,  including  volume  of 
business,  number  of  employees,  financial 
resources,  competitive  status  or  position, 
I  ownership  or  control  of  materials,  pi-oc- 
'  esses,  patents,  license  agreements,  facili- 
ties, sales  territory,  and  nature  of  busi- 
ness activity. 

(t)  "Number  of  employees"  means  the 
average  employment  of  any  concern,  In- 
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eluding  the  employees  of  its  domestic 
and  foreign  affiliates,  based  on  the  num- 
ber of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis 
during  the  pay  period  ending  nearest  the 
last  day  of  the  third  month  in  each  cal- 
endar quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters, 
"number  of  employees"  means  the  av- 
erage employment  of  such  concern  and 
its  affiliates  during  the  period  such  con- 
cern has  been  in  existence  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  last  day 
of  each  month.  If  a  concern  has  acquired 
an  affiliate  during  the  applicable  ac- 
counting period  it  is  necessary  in  com- 
puting the  applicant's  number  of  em- 
ployees, to  include  the  affiliate's  number 
of  employees  during  the  entire  applica- 
ble accoimting  period  rather  than  only 
its  employees  during  the  period  In  which 
It  has  been  an  affiliate.  The  employees  of 
a  former  affiliate  are  not  included  even 
if  such  concern  had  been  an  affiliate  dur- 
ing a  portion  of  the  applicable  account- 
ing period. 

(u)  "Protest"  means  a  statement  in 
writing  from  any  bidder  or  offeror  on  a 
particular  procurement  or  disposal  (or 
from  any  other  party  interested  there- 
in) alleging  that  another  bidder  or  offer- 
or on  such  procurement  Is  not  a  small 
business  concern.  Such  statement  shall 
contain  the  basis  for  the  protest,  together 
witi-  specific  detailed  evidence  in  support 
of  the  Protestant's  claim.  A  protest  re- 
ceived after  the  time  limits  set  forth 
in  S  12 1.3-5 (a)  shall  be  acted  on  but 
such  determination  shall  not  apply  to 
the  procurement  in  question. 

(V)  "Redevelopment  area"  for  the 
purpose  of  small  business  size  determina- 
tions means  a  geographical  area  within 
the  United  States  which  has  been  desig- 
nated as  a  "redevelopment  area"  in  ac- 
cordance with  the  Public  Works  and 
Economic  Development  Act  of  1965  (Pub- 
lic Law  89-136,  sec.  401,  75  Stat.  48). 

(w)  "Sh<H>Ping  center"  means  a  group 
of  commercial  establishments  planned, 
developed,  owned,  and  managed  as  a 
unit  with  off-street  parking  provided  on 
the  property. 

(X)  "Size  determination"  means  an 
SBA  ruling,  in  writing,  that  a  concern 
is  or  is  not,  or  was  or  was  not,  a  small 
business  within  the  meaning  of  this 
part.  An  opinion  rendered  by  SBA  to  a 
contracting  officer  on  the  basis  of  pub- 
lished or  commonly  known  information 
and  without  the  benefit  of  a  formal  SBA 
Inquiry,  is  not  a  "size  determination" 
as  that  term  is  used  In  this  part. 

(y)  "United  States"  as  used  in  this 
part  includes  the  several  States,  the  ter- 
ritories and  possessions  of  the  United 
States,  the  Commonwealth  of  Euerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  District  of  Columbia. 

§  121.3-3     Organizalion — size  functions. 

The  Associate  Administrator  for  Pro- 
curement and  Management  Assistance 
shaU: 

(a)  Develop  and  recommend  small 
business  size  standards  to  the  Adminis- 
trator of  SBA  for  promulgation; 


(b)  Conduct  industry  hearings  per- 
taining to  size  matters: 

(c)  In  concert  with  the  Office  of  Gen- 
eral Counsel,  issue  interpretations  of  the 
Size  Standards  Regulation; 

(d)  Consider  and  take  ajipropriate  ac- 
tion on  written  petitions  objecting  to 
or  requesting  amendments  or  recision  of 
a  published  size  standard; 

(e)  Establish  procedures  for  the  im- 
plementation of  all  size  programs;  and 

(f)  Perform  such  other  related  func- 
tions as  may  be  appropriate  to  adminis- 
ter the  SBA  size  program. 

§121.3-4      Size  determinations. 

Original  size  determinations  shall  be 
made  by  the  Regional  Director,  or  his 
delegatee,  serving  the  region  in  which 
the  principal  office  of  the  concern  (not 
including  its  affiliates)  whose  size  Is  in 
question  is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such  de- 
terminations shall  be  made  by  the  Asso- 
ciate Administrator  for  Financial  As- 
sistance. The  Regional  Director,  or  his 
delegatee,  or  the  Associate  Administra- 
tor for  Financial  Assistance,  promptly 
shall  notify,  in  writing  by  certified  mail, 
return  receipt  requested,  the  concern  In 
question  and  other  interested  persons  of 
his  decision.  Such  determination  shall  be 
final   \mless   appealed   in   the   manner 
provided  in  !  121.3-6.  For  the  purpose 
of  Government  procurements  a  size  de- 
termination shall  be  made  only  in  the 
event  of  a  protest  pursusmt  to  5121.3-5, 
a  request  for  a  redetermination  pursuant 
to  §  121.3-14(e),  a  request  for  a  Certifi- 
cate of  Competency,  or  on  request  by  the 
U.S.  General  Accounting  Office. 

§  121.3-5     Protest     of     small     busincs* 
status. 

(a)  How  to  protest:  Any  bidder  or 
offeror  or  other  interested  party  may 
challenge  the  small  business  status  of 
any  other  bidder  or  offeror  on  a  par- 
ticular procurement  or  disposal.  Such 
challenge  shall  be  made  by  delivering  a 
protest  to  the  contracting  officer  respon- 
sible for  the  particular  procurement  in- 
volved. Such  protest  must  be  filed  prior 
to  the  close  of  business  on  the  fifth  day, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  after  bid  or  proposal  open- 
ing, except  that  in  the  case  of  negotiated 
procurements,  a  protest  may  be  filed  by 
any  other  offeror  or  other  interested 
party  within  five  (5)  days  exclusive  of^ 
Saturdays,  Simdays,  and  legal  holidays 
after  receipt  from  the  contracting  officer 
of  notification  of  the  identity  of  the 
offeror  being  protested.  Provided,  how- 
ever. That  a  protest  received  after  such 
time  shall  be  deemed  to  be  timely  for  the 
purpose  of  Uie  procurement  in  question, 
if,  in  the  case  of  mailed  protest,  such 
protest  is  sent  by  registered  or  certified 
mail  and  the  postmark  thereon  indicates 
that  the  protest  would  have  been  de- 
livered within  this  time  limit  but  for  de- 
lays beyond  the  control  of  the  protestant 
or,  in  the  case  of  telegraphed  protests, 
the  telegram  date  and  time  line  Indicate 
that  the  protest  would  have  been  de- 
livered within  this  time  limit  but  for 
delays  beyond  the  control  of  the  protes- 
tant. Any  contracting  officer  who  receives 
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a  protest  shall  promptly  forward  such 
protest  to  the  SBA  district  office  serving 
the  geographical  area  in  which  the  prin- 
cipal office  of  the  protested  concern,  not 
including  its  affiliates,  is  located.  A  con- 
tracting officer  may  at  any  time  after 
bid  opening  question  the  small  business 
status  of  any  bidder  or  offeror  for  the 
purpose  of  a  particular  procurement  by 
filing  a  protest  with  the  SBA  district 
office  serving  the  area  in  which  the  prin- 
cipal office  of  the  protested  concern,  not 
including  its  affiliates,  is  located.  A  pro- 
test by  a  contracting  officer  shall  be 
timely  for  the  purpose  of  the  procure- 
ment in  question  whether  filed  before 
or  after  award. 

(b)  Notification  of  protest:  Upon  re- 
ceipt of  such  protest,  the  SBA  district 
director  or  his  delegatee  shall  immedi- 
ately notify  the  Contracting  Officer  and 
the  protestant  of  the  date  such  protect 
has  been  received  and  that  the  size  of 
the  concern  being  protested  is  being  con- 
sidered by  SBA.  The  district  director  or 
his  delegatee  shall  also  advise  the  pro- 
tested bidder  or  offeror  of  the  receipt  of 
the  protest  and  shall  forward  to  the  pro- 
tested bidder  or  offeror  a  copy  of  the 
protest  and  a  blank  SBA  Form  355,  Ap- 
plication for  Small  Business  Size  Deter- 
mination, by  certified  mail,  return  re- 
ceipt requested.  Such  bidder  must,  within 
three  (3)  working  days  after  receipt  of 
the  copy  of  the  protest  and  SBA  Form 
355,  file  the  completed  form  as  directed 
by  SBA,  and  must  attach  thereto  a  state- 
ment in  answer  to  the  allegations  of  the 
letter  of  protest,  together  with  evidence 
to  support  such  position.  If  such  bidder 
or  offeror  does  not  submit  the  completed 
SBA  Form  355  within  the  filing  period 
provided  above,  or  within  any.  additional 
period  of  time  granted  by  SBA  for  cause, 
SBA  will  rule  the  protested  concern  is 
other  than  a  small  business. 

(c)  Notification  of  determination: 
After  receipt  of  a  protect  and  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder 
or  offeror  and,  by  certified  mail,  return 
receipt  requested,  notify  the  Contracting 
Officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within  10 
working  days  if  possible. 

(d)  If  SBA  has  determined  that  a  con- 
cern is  ineligible  as  a  small  business  for 
the  purpose  of  a  particular  procurement, 
it  cannot  thereafter  become  eligible  for 
the  purpose  of  such  procurement  by  tak- 
ing affirmative  acts  to  constitute  itself  a 
small  business. 

§  121.3-6     Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de- 
terminations made  pursuant  to  S§  121.3-4 
and  121.3-5  and  from  product  classifica- 
tions made  pursuant  to  §§  121.3-8  and 
121.3-10  and  shall  make  recommenda- 
tions to  the  Administrator  whether  such 
determinations  or  classifications  should 
be  affirmed,  reversed  or  modified.  Size 
Appeals  Board  proceedings  are  essen- 
tially fact-finding  and  nonadversary  in 
nature.  The  Size  Appeals  Board  shall 
conduct  such  proceedings  as  it  determines 
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appropriate  to  enable  It  to  discharge  its 
duties. 

( 1 )  The  Size  Appeals  Board  shall  con- 
sist of  four  members,  to  wit:  The  Deputy 
Administrator  (Chairman) ,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance,  the  Associate 
Administrator  for  Financial  Assistance, 
and  the  Assistant  Administrator  for 
Planning,  Research  and  Analysis. 

(2)  Each  member  of  the  Size  Appeals 
Board  may.  In  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability. 

(b)  Method  of  appeal — (1)  Who  may 
appeal.  An  appeal  may  be  filed  by : 

(i)  Any  concern  or  other  interested 
party  which  has  protested  the  small  busi- 
ness status  of  another  concern  pursuant 
to  §  121.3-5  and  whose  protest  has  been 
denied  by  a  Regional  Director  or  his 
delegatee;   ^ 

(il)  Any  concern  or  other  Interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Regional  Director  or 
his  delegatee  or  by  the  Associate  Admin- 
istrator for  Financial  Assistance  pur- 
suant to  §§  121.3-4  and  121.3-5; 

(iii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Contracting  Officer  re- 
garding product  classification  pursuant 
to§  121.3-8;  and 

(iv)  The  Small  Business  Administra- 
tion Associate  Administrator  for  the 
Small  Business  Administration  program 
involved. 

(2)  Where  to  appeal.  Written  notices 
of  appeal  shall  be  addressed  to  the  Chair- 
man. Size  Appeals  Board,  Small  Business 
Administration,  Washington,  D.C.  20416. 

(3)  Time  for  appeal.  (I)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  Regional  Director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  procurements,  appeals  concern- 
ing the  small  business  status  of  a  bidder 
or  offerer  in  a  pending  procurement  may 
be  taken  within  five  (5)  days,  exclusive 
of  Saturdays.  Sundays,  and  legal  holi- 
days, after  receipt  of  a  decision  by  a  Re- 
gional Director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Appeals  Board  before  the 
close  of  business  on  the  fifth  day,  the  ap- 
pellant will  be  deemed  to  have  waived  its 
rights  of  appeal  insofar  as  the  pending 
procurement  is  concerned. 

<ii)  An  appeal  from  a  product  classi- 
fication determined  by  a  Contracting 
Officer  may  be  taken:  (a)  Not  less  than 
10  days,  exclusive  of  Saturdays.  Sundays, 
and  legal  holidays,  before  bid  opening 
day  or  deadline  for  submitting  pi-oposals 
or  quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro- 
posals or  quotations  is  more  than  30  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota- 
tions, or  (b)  not  less  than  five  (5)  days, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  before  the  bid  opening  day 
or  deadline  for  submitting  proposals  or 
quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro- 
posals or  quotations  is  30  or  less  days 
after  the  issuance  of  the  invitation  for 


4835 

bids  or  request  for  proposals  or  quota- 
tions, and 

( iii )  The  timeliness  of  an  appeal  under 
subdivisions  (I)  and  (U)  of  this  subpara- 
graph shall  be  determined  by  the  time  of 
receipt  of  the  appeal  by  the  Size  Appeals 
Board:  Provided,  however.  That  an  ap- 
peal received  after  such  time  limits  have 
expired  shall  be  deemed  to  be  timely  and 
shall  be  considered  if,  in  the  case  of 
mailed  appeals,  such  appeal  is  sent  by 
registered  or  certified  mail  and  the  post- 
mark thereon  indicates  that  the  appeal 
would  have  been  received  within  the  req- 
uisite time  limit  but  for  delays  beyond 
the  control  of  the  appellant,  or  In  the 
case  of  telegraphed  appeals,  the  tele- 
gram date  and  time  line  indicates  that 
the  appeal  would  have  been  received 
within  the  requisite  time  limit  but  for 
delays  beyond  the  control  of  the  appel- 
lant. 

(4)  Notice  of  appeal.  No  particular 
form  is  prescribed  for  the  notice  of  ap- 
peal. However,  the  appellant  shall  submit 
to  the  Board  an  ori^al  and  four  legi- 
ble copies  of  such  notice  and,  to  avoid 
time-consuming  correspondence,  the 
notice  should  Include  the  following  In- 
formation : 

(I)   Name  and  address  of  concern  on 
which  the  size  determination  was  made; 
(il)  The  character  of  the  determine-, 
tlon  from  which  appeal  is  taken  and  its  V 
date; 

(iii>  If  applicable,  the  IFB  or  contract 
number  and  date,  and  the  name  and  ad- 
dress of  the  contracting  officer; 

(iv)  A  concise  and  direct  statement  of 
the  reasons  why  the  decision  of  a  Re- 
gional Director,  or  his  delegatee,  the 
Contracting  Officer  or  the  Associate  At.- 
ministrator  for  Financial  Assistance  Is 
alleged  to  be  erroneous; 

(v)  Documentary  evidence  In  support 
of  such  allegations;  and 

(vi)  Action  sought  by  the  appellant, 
(c)  Notice  to  interested  parties.  The 
Size  Appeals  Board  shall  promptly  ac- 
knowledge receipt  of  the  Notice  of  Appeal 
and  shall  send  a  copy  of  such  Notice  of 
Appeal  to  the  appropriate  Regional  Di- 
rector or  his  delegatee  and  to  the  Con- 
tracting Officer  (if  a  pending  procure- 
ment is  involved) .  If  the  appellant  is  not 
the  concern  whose  size  status  is  in  ques- 
tion, the  Board  shall  also  send  a  copy  of 
the  notice  to  such  concern.  The  Board 
shall  notify  all  known  Interested  parties 
that  the  appeal  has  been  filed.  The  Board 
In  its  discretion  may  also  provide  any  of 
such  interested  parties  with  copies  of 
applicant's  Notice  of  Appeal,  or  parts 
thereof,  when  the  Board  determines  that 
this  would  be  in  the  interest  of  fairness 
or  would  assist  it  in  the  performance  of 
its  functions. 

<d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  with  the  Board 
a  signed  statement,  together  with  four 
legible  copies  thereof,  as  to  why  the  ap- 
peal should  or  should  not  be  denied.  Such 
statement  sfiall  be  accompanied  by  ap- 
propriate evidence.  Such  statements  and 
supporting  evidence  shall  be  mailed  or 
delivered  to  the  Chairman.  Size  Appeals 
Board,  Small  Business  Administration. 
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Washington.  D.C.  20416,  within  five  (5) 
days  of  the  receipt  of  appropriate  notifi- 
cation of  appeal  or  other  action  in  the 
proceeding  unless  an  extension  is  for 
cause  granted  by  the  Chairman  of  the 
Size  Appeals  Board.  If  the  appellant  is 
the  concern  whose  size  status  is  in  ques- 
tion, the  Board  will  provide  copies  of  such 
statements  and  appropriate  evidence  sub- 
mitted in  connection  with  the  appeal  or 
a  reconsideration  thereof  to  such  appel- 
lant. 

(e)  Consideration  hy  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub- 
missions of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inqUry.  The  Board  shall  promptly  recom- 
mend in  writing  to  the  Administrator  a 
proposed  decision  which  shall  state  the 
reasons  for  the  recommendation. 

(2)  Procedures  in  oral  inquiries.  In 
considering  size  appeals,  and  in  recon- 
sidering size  appeals  decisions,  the  Size 
Appeals  Board  may  hold  an  oral  inquiry 
to  assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeal.  The  following 
rules  shall  govern  such  oral  inquiries : 

(i)  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the 
Board  on  its  own  motion.  The  Board  will. 
In  Its  discretion,  determine  whether  an 
oral  inquiry  will  be  of  assistance  In  Its 
determination  of  a  size  appeal.  The  Board 
shall  inform  the  party  making  a  request 
for  oral  inquiry  whether  its  request  is 
granted.  If  the  Board  grants  the  request 
for  an  oral  inquiry,  it  will  so  notify  all 
other  Interested  parties. 

(11)  Oral  Inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  adver- 
sary, Such  Inquiries  shall  be  conducted 
informally  in  a  maimer  which  will  facil- 
itate the  Board's  factfinding  function  and 
insure  fairness  to  all  participants. 

(ill)  Whenever  the  Board  permits  the 
appearance  of  two  or  more  parties  before 
It  in  &n  oral  inquiry,  cross-examination 
shall  not  be  jjermitted  between  or  among 
such  parties;  however,  any  party  appear- 
ing in  such  oral  Inquiry  may  suggest 
questions  for  the  Board  to  direct  to  other 
parties  which  may  assist  the  Board  in  its 
determination  of  relevant  facts. 

(f )  Decision  of  the  Administrator.  The 
Administrator's  decision  shall  be  predi- 
cated upon  the  entire  record  after  giv- 
ing such  weight  to  the  recomniendation 
of  the  Size  Appeals  Board  as  he  shall 
deem  appropriate:  Provided,  however. 
That  should  he  not  concur  with  the 
recommendation  of  the  Size  Appeals 
Board,  he  shall  state  in  writing  the  basis 
for  his  finding  and  conclusions. 

(g)  Notification  of  final  decision.  The 
Chairman  shall  promptly  notify,  in  writ- 
ing, the  appellant  and  the  other  inter- 
ested parties  of  the  Administrator's 
decision,  together  with  the  reasons 
therefor. 

(h)  Reconsiderations.  (1)  Following 
any  decision  in  a  size  appeals  case,  an 
interested  party,  within  no  more  than 
five  (5)  business  days  following  the  de- 
cisions, may  petition  the  Board  for  re- 
consideration upon  presentation  of 
appropriate  Justification  therefor.  The 
Petition  for  reconsideration  to  the  Board 
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may  be  in  any  form,  with  an  original  and 
four  copies.  The  Board  will  notify  inter- 
ested parties  that  a  Petition  for  recon- 
sideration has  been  received. 

(2)  The  Board  shall  consider  the  Peti- 
tion for  reconsideration  upon  the  state- 
ment and  other  evidence  presented  by  the 
petitioners  and  any  other  evidence  the 
Board,  in  its  discretion,  deems  necessary. 

(3)  Grounds  for  reconsideration. 
Grounds  for  reconsideration  shall  be: 

(i)  A  material  error  of  fact  in  the 
original  decision;  or 

(ii)  Relevant  Information  not  pre- 
viously considered  by  the  Board  or  rele- 
vant information  not  previously  avail- 
able to  any  of  the  parties  involved; 

(lii)  When  a  request  for  reconsidera- 
tion is  made  by  any  of  the  interested 
parties,  such  requesting  party  must 
demonstrate  to  the  Board  that  the 
grounds  for  reconsideration  involve  facts 
or  information  which  were  not  previously 
presented  to  the  Board  through  no  fault 
or  omission  of  such  party. 

(4)  If  the  Administrator,  upon  con- 
sidering the  Board's  recommendation, 
denies  the  request  for  reconsideration, 
the  Board  shall  notify  all  parties.  If  the 
Administrator  grants  the  request  for 
reconsideration,  the  Board  shall  so  notify 
all  interested  parties,  setting  forth  a 
reasonable  time  within  which  the  in- 
terested parties  may,  if  appropriate,  sub- 
mit additional  information.  The  Board, 
in  its  discretion,  shall  provide  interested 
parties  with  copies  of  appropriate  in- 
formation submitted  by  other  parties 
where  it  determines  that  this  is  nec- 
essary in  the  interests  of  fairness  or 

>  tu  better  assist  the  Board  in  performing 
its  fact  finding  functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly 
make  Its  recommendations  to  the  Ad- 
ministrator for  decision  pursuant  to 
paragraph  (f)  of  this  section. 


§  121.3-7     Differentials. 

(a)  Alaska.  If  an  applicant  for  a  size 
determination  Is  a  concern  which  has 
fifty  percent  (50% )  or  more  of  its  annual 
sales  or  receipts  attributable  to  business 
activity  within  Alaska  then,  whenever 
"annual  sales  or  annual  receipts"  are 
used  in  any  size  definition  contained  In 
this  part,  said  dollar  limitation  is  In- 
creased by  twenty-five  percent  (25%)  of 
the  amount  set  forth  therein. 

(b)  Substantial  or  persistent  unem- 
ployment areas;  areas  of  concentrated 
unemployment  or  underemployed:  certi- 
fied eligible  concerns;  and  redevelopment 
areas — (1)  Assistance  under  sections 
7(a)  and  8(a)  of  the  Small  Business  Act. 
Notwithstanding  any  other  provision  of 
this  part,  the  applicable  size  standards 
for  the  purposes  of  assistance  imder  sec- 
tions 7(a)  and  8'a)  of  the  Act  are  in- 
creased by  twenty-five  percent  (25%) 
whenever  the  concern  maintains  or  oper- 
ates a  plant,  facility,  or  other  business 
establishment  within  an  Area  of  Sub- 
stantial Unemployment  or  Underem- 
ployment or  Redevelopment  Area  as 
defined  in  §  121.3-2  (d)  and  (v)  or  is 
designated  as  a  Certified  Eligible  con- 
cern by  the  Department  of  Labor  and 


agrees  to  use  the  assistance  within  such 
area  qr,  if  it  does  not  maintain  a  plant, 
facility,  or  other  business  establishment 
within  such  area,  agrees  to  utilize  the 
assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 

(2)  Small  business  investment  com- 
panies, and  development  companies.  Not- 
withstanding any  other  provision  of  this 
part,  the  size  standard  for  a  small  busi- 
ness concern  receiving  assistance  from 
a  small  business  Investment  company  or 
receiving  assistance  from  a  development 
company  in  connection  with  section  501 
or  section  502  loan  is  increased  by 
twenty-five  percent  (25%)  whenever 
such  concern  qualifies  for  a  similar 
differential  imder  subparagraph  (1)  of 
this  paragraph. 

(3)  Government  procurement  assist- 
ance, sales  of  Government  property  and 
Government  subcontracting.  Except  as  is 
provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  this  paragraph  is  not 
applicable  to  size  determinations  for  the 
purpose  of  Government  procurement 
assistance,  sales  of  Government  property 
or  Government  subcontracting. 

§  121.3—8      D«finitioii  of  small   business 
for  Government  procurement. 

A  small  business  concern  for  the  pur- 
pose of  Cjovemment  procurement  is  a 
concern,  including  its  afiUiates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  It  Is  bidding  on  Government  con- 
tracts and  can  fiorther  qualify  under  the 
criteria  set  forth  in  thi.';  section.  When 
computing  the  size  status  of  a  bidder  or 
offerer,  the  number  of  employees,  aimual 
receipts,  or  other  applicable  standards  of 
the  bidder  or  offerer  and  all  of  its  affili- 
ates shall  be  included.  In  the  submission 
of  a  bid  or  proposal  on  a  Government 
procurement,  a  concern  which  meets  the 
criteria  provided  in  this  section  and 
which  either  has  not  been  determined 
by  SBA  to  be  ineligible,  or  has  been 
determined  to  be  ineligible  but  subse- 
quently has  on  the  basis  of  a  sig- 
nificant change  In  ownership,  manage- 
ment or  contractual  relations,  applied 
for  recertificatlon  and  had  Its  applica- 
tion granted,  may  represent  that  it  is  a 
small  business.  In  the  absence  of  a  writ- 
ten protest  or  other  information  which 
would  cause  him  to  question  the  veracity 
of  the  self-certification,  the  ContracW- 
ing  Officer  shall  accept  the  self-certll?- 
cation  at  face  value  for  the  particular 
prociu-ement  involved.  If  the  contract- 
ing officer  has  caiise  to  question  the 
veracity  of  a  self -certification  and  elects 
to  do  so,  he  shall  refer  the  eligibility 
issue  to  SBA  by  filing  a  formal  protest 
pursuant  to  §  121.3-5.  If  a  procurement 
calls  for  more  than  one  Item  and  the 
bidder  can  bid  on  any  or  all  items,  the 
bidder  must  meet  the  size  standard  for 
each  item  for  which  it  submits  a  bid. 
If  the  procurement  calls  for  more  than 
one  item  and  a  bidder  is  required  to  bid 
on  all  or  none  of  such  Items,  the  bidder 
can  qualify  as  small  business  for  such 
procurement  if  it  meets  the  size  stand- 
ard for  the  Item  accounting  for  the 
greatest  percentage  of  the  total  contract 
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value.  The  determination  of  the  appro- 
priate classification  of  a  product  or  serv- 
ice shall  be  made  by  the  contracting 
officer.  Both  classification  and  the  appli- 
cable size  standard  (number  of  employ- 
ees, average  annual  receipts,  etc.)  shall 
be  set  forth  in  the  solicitation  and  such 
determination  of  the  contracting  officer 
shall  be  final  unless  appealed  in  the 
maimer  provided  in  §  121.3-6.  If  no 
standard  for  an  industry,  field  of  opera- 
tion or  activity  (e.g.,  animal  specialty; 
fin  fish;  management-logistics  support 
to  be  performed  outside  of  the  several 
States,  Commonwealth  of  Puerto  Rico, 
Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  District  of 
Columbia)  has  been  set  forth  in  this 
section,  a  concern  bidding  on  a  Govern- 
ment contract  is  a  small  business,  if  in- 
cluding its  affiliates,  it  is  independently 
owned  and  operated,  is  not  dominant  in 
the  field  of  operation  in  which  It  is  bid- 
ding on  Government  contracts,  and  has 
500  employees  or  less. 

(a)  Construction.  Any  concern  bid- 
ding on  a  contract  for  work  which  Is 
classified  in  Division  C,  Contract  Con- 
struction of  the  Standard  Inplustrial 
Classification  Manual,  as  amended,  pre- 
pared and  published  by  the  Bureau  of 
the  Budget  (now  Office  of  Management 
and  Budget),  Executive  Office  of  the 
President,  is: 

(1)  Small  if  its  average  annual  re- 
ceipts for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $1V2  million. 

(2)  Small  if  it  is  bidding  on  a  contract 
for  dredging  and  its  average  annual  re- 
ceipts for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(b)  Manufacturing.  Any  concern  bid- 
ding on  a  contract  for  a  product  it  man- 
ufactured is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con- 
tract for  food  canning  and  preserving 
and  its  number  of  employees  does  not 
exceed  500  persons,  exclusive  of  agricul- 
tural labor  as  defined  In  section  (k)  of 
the  Federal  Unemployment  Tax  Act,  68A 
Stat.  454,  26  U.S.C.  (I.R.C.  1954)   3306. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  a  product  classified  within  an 
industry  set  forth  in  Schedule  B  of  this 
part  and  its  nimiber  of  employees  does 
not  exceed  the  size  standard  established 
for  that  industry. 

(3)  As  small  If  it  is  bidding  on  a  con- 
tract for  a  product  classified  within  an 
industry  not  set  forth  in  Schedule  B  of 
this  part  and  its  number  of  employees 
does  not  exceed  500  persons. 

(4)  As  small  if  it  is  bidding  on  a  con- 
tract for  pneumatic  tires  within  Census 
Classification  Codes  30111  and  30112: 
Provided,  That  (1)  the  value  of  the  pneu- 
matic tires  within  Census  Classification 
Codes  30111  and  30112  which  it  manu- 
factured in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  Its  total  world- 
wide manufacture,  (ii)  the  value  of  the 
pneumatic  tires  within  Census  Classifi- 
cation Codes  30111  and  30112  which  it 
manufactured  worldwide  during  the  pre- 
ceding calendar  year  was  less  than  five 
percent  (5%)  of  the  value  of  all  such 
tires  manufactured  in  the  United  States 
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during  said  period,  and  (ill)  the  value 
of  the  principal  products  which  it  manu- 
factured or  otherwise  produced  or  sold 
worldwide  during  the  preceding  calendar 
year  is  less  than  ten  percent  (10%)  of 
the  total  value  of  such  products  manu- 
factured or  otherwise  produced  or  sold 
in  the  United  States  during  said  period. 
(5)  As  small  if  it  is  bidding  on  a  con- 
tract for  passenger  cars  within  Census 
Classification  Code  37171 :  Provided,  That 
(i)    the   value   of   the   passenger   cars 
within  Census  Classification  Code  37171 
which  it  manufactured  or  otherwise  pro- 
duced in  the  United  States  during  the 
preceding  calendar  year  is  more  than 
fifty  percent  (50%)  of  the  value  of  its 
total  worldwide  manufacture  or  produc- 
tion of  such  passenger  cars,  (11)  the  value 
of  the  passenger  cars  within  Census  Clas- 
sification Code  37171,  which  it  manufac- 
tured or  otherwise  produced  during  the 
preceding  calendar  year  was  less  than 
five  percent  (5%)  of  the  total  value  of 
all  such  manufactured  or  produced  in  the 
United  States  during  the  said  period,  and 
(iii)  the  value  of  the  principal  products 
which  it  manufactured  or  otherwise  pro- 
duced   or    sold    during    the    preceding 
calendar  year  is  less  than  ten  percent 
(10% )  of  the  total  value  of  such  product 
manufactured  or  otherwise  produced  or 
sold  in  the  United  States  during  said 
period. 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent:  As  small  if  it  is  bidding  on  a 
contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  purpose 
of  which  is  to  restore  such  machinery  or 
equipment  to  as  serviceable  and  as  like 
new  condition  as  possible  and  its  number 
of  employees  does  not  exceed  the  num- 
ber of  employees  specified  for  the  classi- 
fication code  applicable  to  the  manufac- 
tiu-er  of  the  original  item. 

Notb:  The  size  standard  contained  herein 
Is  not  limited  to  concerns  who  are  manufac- 
turers of  the  original  Item  but  It  Is  applicable 
to  all  bidders  or  offerers.  The  term  "rAulld- 
Ing  on  a  factory  basis"  as  used  m  this  sub- 
section does  not  Include  ordinary  repair 
services  such  as  those  involving  minor  repair 
and/or  preservation  operations. 

(c)  Nonmanufacturing.  Any  concern 
which  submits  a  bid  or  offer  in  its  own 
name,  other  than  on  a  construction  or 
service  contract,  but  which  proposes  to 
furnish  a  product  nat  manufactured  by 
said  bidder  or  offerer,  is  deemed  to  be  a 
small  business  concern  when : 

(1)  Its  number  of  employees  does  not 
exceed  500  persons,  and 

(2)  (i)  In  the  case  of  Government  pro- 
curement reserved  for  or  Involving  the 
preferential  treatment  of  small  busi- 
nesses, such  nonmanufacturer  furnishes 
in  the  performance  of  the  contract  the 
products  of  a  small  business  manufac- 
turer or  producer  which  products  are 
manufactured  or  produced  in  the  United 
States:  Provided,  however.  If  the  goods 
to  be  furnished  are  woolen,  worsted,  knit- 
wear, duck,  and  webbing,  dealers  and 
converters  shall  furnish  such  products 
which  have  been  manufactured  or  pro- 
duced by  a  small  weaver  (small  knitter 
for  knitwear) ,  and  if  finishing  is  required, 
by  a  small  finisher.  If  the  procurement  is 
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for  thread,  dealers  and  converters  shall 
furnish  such  products  which  have  been 
finished  by  a  small  finisher.  (Finishing 
of  thread  is  defined  as  all  "dyeing, 
bleaching,  glazing,  mildew  proofing,' 
coating,  waxing,  and  other  applications 
required  by  the  pertinent  specifications 
but  excluding,  mercerizing,  spinning, 
throwing  or  twisting  operations.") 

(ii)  If  the  procurement  is  for  a  refined 
petroleum  product,  other  than  a  product 
classified  in  Standard  Industrial  Classi- 
fication Industries  No.  2951.  Paving  Mix- 
tures and  Blocks;  No.  2952,  Asphalt  Pelts 
and  Coatings;  No.  2992,  Lubricating  Oils 
and  Greases;  or  No.  2999,  Products  of 
Petroleum  and  Coal,  Not  Elsewhere 
Classified;  paragraph  (g)  of  this  section 
is  for  appUcation. 

(d)  Research,  development,  and  test- 
ing. Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test- 
ing is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con- 
tract for  research  and/or  development 
which  requires  delivery  of  a  manufac- 
tured product  and  (i)  it  qualifies  as  a 
small  business  manufacturer  within  the 
meaning  of  paragraph  (b)  of  this  sec- 
tion for  the  industry  into  which  the 
product  is  classified,  or  (ii)  it  qualifies  as 
a  small  business  nonmanufacturer  within 
the  meaning  of  paragraph  (c)  of  this 
section. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  research  and/or  development 
which  does  not  require  delivery  of  a  man- 
ufactured product  or  on  a  contract  for 
testing  and  its  number  of  employees  does 
not  exceed  500  persons. 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services,  not  elsewhere  de- 
fined in  this  section,  is  classified  as  small 
if  its  average  annual  receipts  for  Its  pre- 
ceding three  (3)  fiscal  years  do  not 
exceed  $1  million. 

( 1 )  Any  concern  bidding  on  a  contract 
for  engineering  services  other  than  ma- 
rine engineering  services  is  classified  as 
small  if  Its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $5  million. 

(2)  Any  concern  bidding  on  a  contract 
for  motion  picture  production  or  motion 
picture  services  is  classified  as  small  if 
its  average  annual  receipts  for  Its  pre- 
ceding three  (3)  fiscal  years  do  not  ex- 
ceed $5  million. 

(3)  Any  concern  bidding  on  a  contract 
for  janitorial  and  custodial  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(4)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  year  do  not 
exceed  $5  million. 

(5)  Any  concern  bidding  on  a  contract 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts 
do  not  exceed  $5  million  for  the  preced- 
ing three  (3)  fiscal  years. 

(6)  Any  concern  bidding  on  a  con- 
tract for  naval  architectural  and  marine 
engineering  services  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre- 
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ceding  three  (3)  fiscal  years  do  not  ex- 
ceed $6  million. 

(7)  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre- 
ceding three  (3)  fiscal  years  do  not  ex- 
ceed $4  million. 

(8)  <1)  Any  concern  bidding  on  a  con- 
tract for  laundry  services  including  linen 
supply,  diaper  services,  and  industrial 
laundering  is  classified  as  small  if  its 
average  annual  receipts  for  its  preceding 
three  (3)  fiscal  years  do  not  exceed  $3 
million. 

(ii)  Any  concern  bidding  on  a  contract 
for  cleaninf  and  dyeing  Including  rug 
cleaning  services  is  classified  as  small  if 
Its  average  annual  receipts  for  the  pre- 
ceding three  (3)  fiscal  years  do  not  ex- 
ceed $1  million. 

(9)  Any  concern  bidding  on  a  contract 
for  computer  programming  services  Is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $1  million. 

(10)  Any  concern  bidding  on  a  con- 
tract for  fiight  training  services  is  classi- 
fied as  small  if  its  average  annual  receipts 
for  its  preceding  three  (3)  fiscal  years  do 
not  exceed  $5  million. 

<H)  Any  concern  bidding  on  a  con- 
tract for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv- 
ices is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  three 
(3)  fiscal  years  do  not  exceed  S5  million. 

(12)  Any  concern  bidding  on  a  con- 
tract for  tire  recapping  services  is  classi- 
fied as  small  if  its  average  annual  receipts 
for  its  preceding  three  (3)  fiscal  years  do 
not  exceed  $3  million. 

(13)  Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(14)  Any  concern  bidding  on  a  con- 
tract for  computer  maintenance  services 
is  classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(f)  Transportation.  Any  concern 
bidding  on  a  contract  for  passenger  or 
freight  transportation,  not  elsewhere  de- 
fined in  this  section,  is  classified: 

<  1 )  As  small  if  its  number  of  employees 
does  not  exceed  500  persons. 

(2)  As  small  if  it  is  bidding  on  a  con- 
tract for  air  transportation  and  its  num- 
ber of  employees  does  not  exceed  1.000 
persons. 

(3)  As  small  if  it  is  bidding  on  a  con- 
tract for  either  truclcing  (local  and  long- 
distance) ,  warehousing,  packing,  and 
crating,  and/or  freight  forwarding,  and 
its  annual  receipts  do  not  exceed  $5 
million. 

(g)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951,  Paving 
Mixtures  and  Blocks;  No.  2952,  Asphalt 
Felts  and  Coatings;  No.  2992,  Lubricating 
Oils  and  Greases;  or  No.  2999,  Products 
of  Petroleiun  and  Coal,  Not  Elsewhere 
Classified:  is  classified  as  small  if  (1)  (i) 


NOTICES 

its  number  of  employees  does  not  exceed 
1,000  persons;  (ii)  it  does  not  have  more 
than  30.000  b«UTels-per-day  crude  oil  or 
bona  fide  feed  stock  ««>acity  from  owned 
or  leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an 
arrangement  such  as,  but  not  limited  to, 
an  exchange  agreement  (except  one  on 
a  refined  product  for  refined  product 
basis) ,  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same 
eff<|t  as  though  such  facilities  had  been 
leased;  and  (Hi)  the  product  to  be  deliv- 
ered in  the  performance  of  the  contract 
will  contain  at  least  90  percent  compo- 
nets  refined  by  the  bidder  from  either 
crude  oil  or  bona  fide  feed  shocks:  Pro- 
vided, however.  That  a  petroleum  refining 
concern  which  meets  the  requirements 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph may  furnish  the  product  of  a 
refinery  not  qualified  as  small  business 
if  such  product  is  obtained  pursuant  to 
a  bona  fide  exchange  agreement,  in  effect 
on  the  date  of  the  bid  or  offer,  between 
the  bidder  or  offeror  and  the  refiner  of 
the  product  to  be  delivered  to  the  Gov- 
ernment which  requires  exchanges  in  a 
stated  ratio  on  a  refined  petroleum  prod- 
uct for  a  refined  j)etroleum  product  basis, 
and  precludes  a  monetary  settlement, 
and  that  the  products  exchanged  for  the 
products  offered  and  to  be  delivered  to 
the  (jovemment  meet  the  requirement  in 
subdivision  (lii)  of  this  subparagraph: 
i4nd,  provided  further.  That  the  ex- 
change of  products  for  products  to  be 
delivered  to  the  Government,  will  be 
completed  within  90  days  after  the  ex- 
piration of  the  delivery  period  under  the 
Government  contract;  ind  that  any 
product  furnished  pursuant  to  a  bona 
fide  exchange  agreement  must  be  for  de- 
livery in  the  same  Petroleum  Adminis- 
tration for  Defense  (PAD)  District  pur- 
suant to  Schedule  G  of  this  Part  121,  as 
that  in  which  the  small  refinery  is 
located;  or  (2)  its  niunber  of  employees 
does  not  exceed  500  persons  and  the 
product  to  be  delivered  to  the  Govern- 
ment has  been  refined  by  a  concern 
which  qualifies  under  subparagraph  'D 
of  this  paragraph. 

§  121.3—9     Definition  of  small   bii»<ineiwi 
for   sales   of    Governmenl    properly. 

In  the  submission  of  a  bid  or  proposal 
for  the  purchase  of  Government-owned 
property,  a  concern  which  meets  the  cri- 
teria provided  In  this  section  may  rep- 
resent that  it  is  a  small  business.  In  the 
absence  of  a  written  protest  or  other 
information  which  would  cause  him  to 
question  the  veracity  of  the  self-certifi- 
cation, the  contracting  oflBcer  shall  ac- 
cept the  self -certification  at  face  value 
for  the  particular  sale  involved. 

(a)  Sales  of  Government-owned  prop- 
erty other  than  timber.  A  small  business 
concern  for  the  purpose  of  the  sale  of 
(jovemment-owned  property  other  than 
timber  is  a  concern,  including  its  affili- 
ates, which  Is  independently  owned  and 
operated,  is  not  dominant  in  its  field  op- 
eration, and  can  further  qualify  under 
the  following  criteria. 

(1)  Manufacturers.  Any  concern 
which  is  primarily  engaged  in  manufac- 


turing is  small  if  its  number  of  employees 
does  not  exceed  500  persons:  Provided, 
however.  That  a  concern  primarily  en- 
gaged in  SIC  Industry  2911,  Petroleum 
Refining,  is  small  if  its  number  of  em- 
ployees does  not  exceed  1,000  persons  and 
it  does  not  have  more  than  30,000  bar- 
rels-per-day  crude  oil  or  bona  fide  stock 
capacity  from  owned  and/or  leased  fa- 
cilities, or  from  facilities  made  available 
to  such  concern  imder  an  arrangement 
such  as,  but  not  limited  to,  an  exchange 
agreement  (except  one  on  a  refined  prod- 
uct for  refined  product  basis)  or  a 
throughput  or  other  form  of  processing 
agreement,  with  the  same  effect  as 
though  such  facilities  had  been  leased. 

(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a  manu- 
facturer (except  as  specified  in  subpara- 
graph (3)  of  this  paragraph)  is  small 
if  its  annual  receipts  for  its  preceding 
three  (3)  fiscal  srears  do  not  exceed  $5 
million. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of 
materials  which  are  not  domestic  prod- 
ucts is  small  if  its  annual  sales  or  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $25  million. 

(b)  Sales  of  Government-owned  tim- 
ber. (1)  In  connection  with  sale  of  Gov- 
ernment-owned timber  a  small  business 
is  a  concern  that :  ' 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry ; 

(ii)  Is  independently  owned  and  op- 
erated; 

(lii)  Is  not  dominant  in  its  field  of  op- 
eration; and 

(iv)  Together  with  its  affiliates,  its 
niunber  of  employees  does  not  exceed  500 
persons. 

(2)  In  the  case  of  Government  sales 
of  timber  reserved  for  or  involving  pref- 
erential treatment  of  small  businesses, 
when  the  CSovemment  timber  being  pur- 
chased is  to  be  resold,  a  concern  is  a 
small  business  when: 

(i)  It  is  a  small  business  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  and 

(ii)  It  agrees  that  it  will  not  sell  to 
a  concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  thirty  percent  (30%)  of  such 
timber  or,  in  the  case  of  timber  from 
certain  geographical  areas  set  forth  in 
Schedule  E  of  this  part,  more  than  the 
percentage  established  therein  for  such 
area. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferei^tial 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when : 

(i)  It  meets  the  criteria  contained  in 
subparagraph  (1)  of  this  paragraph,  and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facilities  or  those  of 
concerns  that  qualify  under  subpara- 
graph (1)  of  this  paragraph  as  a  small 
business. 


FEDERAL  REGISTER,  VOL.  36,  NO.   49— FRIDAY,   MARCH   13,   1971 


§  121.3—10     Definition  of  small  business 
for  SBA  loans. 

A  small  business  concern  for  the  pur- 
pose of  receiving  an  SBA  loan  is  a  con- 
cern, including  its  affiliates,  which  is  in- 
dependently owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  under  the  criteria  set 
forth  below.  A  concern  which  is  a  small 
business  imder  S  121.3-8  which  has  ap- 
plied for  or  received  a  Certificate  of  Com- 
petency is  a  small  business  eligible  for 
an  SBA  loan  to  finance  the  contract  cov- 
ered by  the  Certificate  of  Competency. 
If  no  standard  for  an  industry,  field  of 
operation,  or  activity  has  been  set  forth 
in  this  section,  a  concern  seeking  a  size 
determination  shall  submit  SBA  Form 
355  to  the  Associate  Administrator  for 
Procurement  and  Management  Assist- 
ance, Washington,  B.C.  20416.  If  an  ap- 
plicant for  an  SBA  loan  has  one  or  more 
affiliates  primarily  engaged  in  industries 
different  than  that  of  the  applicant,  the 
applicant's  size  status  shall  be  deter- 
mined by  computing  the  percentage  that 
the  applicant's  size  is  of  the  size  stand- 
ard for  the  industry  in  which  it  is  pri- 
marily engaged  and  adding  it  to  the  per- 
centage that  the  size  of  each  of  its  affili- 
ates is  of  the  size  standard  for  the  in- 
dustry in  which  each  affiliate  is  primarily 
engaged.  In  order  for  the  applicant  to 
be  eligible  under  this  revision,  the  total  of 
such  percentages  must  not  exceed  one 
hundred  percent  (100%).  A  concern's 
primary  industry  is  that  which  produced 
the  greatest  percentage  of  gross  receipts 
for  its  past  fiscal  year. 

(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual  re- 
ceipts do  not  exceed  $5  million  for  the 
preceding  three  (3)   fiscal  years. 

(b)  Manufacturing.  Any  manufactur- 
ing concern  is  clasified: 

( 1 )  As  small  if  its  number  of  employees 
does  not  exceed  250  persons; 

(2)  As  large  if  its  number  of  employees 
exceeds  1,500  persons; 

(3)  Either  as  small  or  large  depend- 
ing on  its  industry  and  in  accordance 
with  the  employment  size  standards  set 
forth  in  Schedule  "A"  of  this  part,  if  its 
number  of  employees  exceeds  250  per- 
sons, but  not  more  than  1.500  persons; 

(4 )  As  small  if  it  is  primarily  engaged 
in  the  food  canning  and  preserving  in- 
dixstry  and  its  number  of  employees  does 
not  exceed  500  persons  exclusive  of  agri- 
cultural labor  as  defined  in  subsection 
(k)  of  the  Federal  Employment  Tax  Act 
68A  Stat.  454,  26  DJ3.C.  (I.R.C.  1954)' 
3306. 

(c)  Retail.  (1)  Any  retailing  concern 
is  classified: 

(i)  As  small  if  it  is  primarily  engaged 
In  an  industry  or  subindustry  set  forth  in 
Schedule  D  of  this  part  and  its  annual 
receipts  do  not  exceed  the  size  standard 
established  therein  for  that  Industry  or 
^ubindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  D  of  this  part  and  its 
annual  sales  do  not  exceed  $1  million. 
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(d)  Services.  Any  service  concern  is 
classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  engaged 
in  the  hotel  and  motel  industry  and  its 
annual  receipts  do  not  exceed  $2  million: 

(3)  As  small  if  it  Is  primarily  engaged 
in  the  power  laundry  industry  and  its  an- 
nual receipts  do  not  exceed  $2  million ; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  trailer  court  and  parks  industry 
and  its  annual  receipts  do  not  exceed  $1 
million:  Provi^ttd,  That  a  minimum  of 
fifty  percent  (50%)  of  the  annual  re- 
ceipts is  derived  from  the  rental  of  space 
to  tourist  trailers  for  periods  not  in  ex- 
cess of  thirty  (30)  days. 

(5)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  beds 
(excluding  cribs  and  bassinets) ; 

(6)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  convalescent 
or  nursing  home  and  its  annual  receipts 
do  not  exceed  $1  million; 

(7)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  medical  or 
dental  laboratory  and  (i)  it  is  operated 
in  connection  with  an  eligible  proprie- 
tary hospital  or  (ii)  it  is  not  operated  in 
connection  with  an  eUgible  proprietary 
hospital  and  its  annual  receipts  do  not 
exceed  $1  million; 

(8)  As  small  if  it  is  primarily  engaged 
in  the  motion  picture  production  in- 
dustry and  Its  annual  receipts  do  not 
exceed  $5  million; 

(9)  As  small  if  it  is  primarily  en- 
gaged in  the  motion  picture  services  in- 
dustry and  its  annual  receipts  do  not 
exceed  $5  million; 

(10)  As  small  if  it  is  primarily  en- 
gaged in  rendering  engineering  services 
and  its  annual  receipts  do  not  exceed 
$2.5  million. 

(e)  Shopping  centers.  (1)  Any  con- 
cern primarily  engaged  in  operating 
shopping  centers  is  small  if  (i)  it  does 
not  have  assets  exceeding  $5  million,  (11) 
it  does  not  have  net  worth  in  excess  of 
$2'/2  million,  (lii)  it  does  not  have  an 
average  net  income,  after  Federal  In- 
come Taxes,  for  the  preceding  two  (2) 
fiscal  years  in  excess  of  $250,000  (average 
net  income  to  be  computed  without 
benefit  of  any  carryover  loss),  and  (iv) 
it  does  not  lease  more  than  twenty-five 
percent  (25%)  of  the  gross  leasable 
area  to  concerns  which  do  not  meet  the 
small  business  definitions  contained  In 
this  section. 

(2)  For  the  purpose  of  size  deter- 
minations, shopping  center  operators 
will  not  be  considered  affiliated  with 
their  tenants  merely  because  of  lease 
agreements. 

(f)  Transportation  and  warehousing. 
Any  concern  primarily  engaged  in  pas- 
senger and  freight  transportation  or 
warehousing  is  classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  en- 
gaged in  the  air  transportation  industry 
and  its  number  of  employees  does  not 
exceed  1,000  persons; 
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(3)  As  small  if  it  is  primarily  engaged 
in  the  storage  of  grain  and  it  does  not 
have  more  than  1  million  bushels  capac- 
ity in  owned  and  leased  facilities,  and 
its  annual  receipts  do  not  exceed  $1  mil- 
lion; 

(4)  As  small  if  it  is  primarily  engaged 
in  trucking,  warehousing,  paclcing,  and 
crating  and/or  freight  forwarding  and 
its  annual  receipts  do  not  exceed  $5  mil- 
lion. 

(g)  Wholesale.  (1)  Any  wholesaling 
concern  is  classified: 

(i)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  C  of  this  part  and  its  an- 
nual receipts  do  not  exceed  the  size 
standard  established  therein  for  that  in- 
dustry or  subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  C  of  this  part  and  its 
annual  receipts  do  not  exceed  $5  million. 

(2)  Any  concern  primarily  engaged  in 
wholesaling,  but  also  engaged  in  manu- 
facturing, is  not  a  "small  business  con- 
cern" unless  it  qualifies  under  both  the 
manufacturing  and  wholesaling  stand- 
ards. 

§  121.3—11  Definition  of  small  business 
for  assistance  by  small  business  in> 
vestment  companies  or  by  develop- 
ment companies. 

A  small  business  concern  for  the  pur- 
pose of  receiving  financial  or  other  as- 
sistance from  small  business  investment 
companies  or  development  companies  is 
a  concern  which: 

(a)  Together  with  its  affiliates,  is  in- 
dependently owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $5  million,  does 
not  have  net  worth  in  excess  of  $2Vi  mil- 
lion, and  does  not  have  an  average  net 
income,  after  Federal  income  taxes,  for 
the  preceding  2  years  in  excess  of 
$250,000  (average  net  income  to  be  com- 
puted without  benefit  of  any  carryover 
loss) ;  or 

(b)  Qualifies  as  a  small  business  con- 
cern under  §  121.3-10. 

§  121.3-12  Definition  of  small  businetw 
Government  subcontractors. 

(a)  Any  concern  in  connection  with 
subcontracts  of  $2,500  or  less  which  re- 
late to  Government  procurements  will 
be  considered  a  small  business  concern 
if,  including  its  affiliates,  Its  number  of 
employees  does  not  exceed  500  persons. 

(b)  Any  concern  in  connection  witli 
subcontracts  exceeding  $2,500  which  re- 
late to  Government  procurements  will 
be  considered  a  small  business  concern 
if  It  qualifies  as  such  under  g  121.3-8: 
Provided,  however.  That  a  nonmanu- 
facturer  is  considered  as  small  business 
for  the  purpose  of  Government  subcon- 
tracting if,  including  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

§  121.3—13  Definition  of  small  business 
ff>r  the  purpose  of  lease  guarantee. 

A  small  business  concern  for  the  pur- 
pose of  lease  guarantee  is  a  concern 
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that  qualifies  as  a  small  business  under 
{  121.3-11. 

§  121.3-14      Inlerprrtalioni). 

(a)  [Reserved! 

(b)  SecUon  121.3-9(b)  "Sales  of  Gov- 
emment-owned  timber."  Any  concern 
which  self-certifies  as  a  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  timber  is  expected 
to  maintain  sufficient  documentary  evi- 
dence to  show  that  it  did  so  in  good 
faith.  This  means  that  a  concern  which 
sells  more  than  30  percent  (30%)  of  the 
purchased  timber  will  have  to  maintain 
the  names  and  addresses  of  the  concerns 
to  whom  the  timber  is  sold  and  the  size 
status  of  such  concerns,  unless  an  ex- 
emption has  been  granted  on  sales  of 
mixed  stumpage  of  hardwood  and  soft- 
wood species.  Further,  if  the  timber  pur- 
chased is  not  to  be  resold  in  the  form 
of  sawlogs,  but  is  to  be  manufactured 
into  lumber  and  timber  by  a  concern 
other  than  the  bidder,  the  bidder  must 
maintain  records  to  show  the  name, 
address,  and  size  status  of  the  concern 
manufacturing  the  timber  into  lumber 
or  timbers. 

(c)  Section  121.3-2<a'>  "Affiliates"— 
(1)  Nature  of  control.  Every  business 
concern  is  considered  as  having  one  or 
more  parties  who  directly  or  indirectly 
control  or  have  the  power  to  control  it. 
Control  may  be  affirmative  or  negative 
and  it  is  immaterial  whether  it  is  ex- 
ercised so  long  as  the  power  to  control 
exists. 

Example.  A  party  owning  50  percent  of  the 
voting  stock  of  a  concern  would  have  nega- 
tive power  to  control  such  concern  since  he 
can  block  any  action  of  the  other  stock- 
holders. Also,  the  bylaws  of  a  corporation  may 
be  drawn  up  In  such  a  manner  which  would 
permit  a  stockholder  with  less  than  50  per- 
cent of  the  voting  stock  to  block  any  actions 
taken  by  the  other  stockholders.  Affiliation 
exists  when  one  or  more  parties  have  the 
power  to  control  a  concern  while  at  the  same 
time  another  party,  or  other  parties,  may  be 
In  control  of  the  concern  at  the  will  of  the 
party  or  parties  with  the  power  to  control. 

(2)  Meaning  of  "party  or  parties."  The 
term  "party  or  parties"  includes,  but  is 
not  limited  to,  two  or  more  persons  with 
an  Identity  of  interest  such  as  members 
of  the  same  family  or  persons  with  com- 
mon investments  in  more  than  one  con- 
cern. In  determining  who  controls  or 
has  the  power  to  control  a  concern,  per- 
sons with  an  identity  of  interest  may 
be  treated  as  though  they  were  one  per- 
son. 

(3)  Control  through  stock  ownership. 
(i)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  if 
he  controls  or  has  the  power  to  control 
50  percent  or  more  of  its  voting  stock. 

(ii)  A  party  is  considered  to  control 
or  have  the  power  to  control  a  concern 
even  though  he  owns,  controls,  or  has 
the  power  to  control  less  than  50  percent 
of  the  concern's  voting  stock  if  the  block 
of  stock  he  owns,  controls,  or  has  the 
power  to  control  is  large  as  compared 
with  any  other  outstanding  block  of 
stock.  If  two  or  more  parties  each  own, 
control  or  have  the  power  to  control 
less  than  50  percent  of  the  voting  stock 
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of  a  concern  and  such  minority  blocks 
are  (a)  equal  or  substantially  equal  in 
size,  and  (b)  large  as  compared  with  any 
other  block  outstanding,  there  is  a  pre- 
sumption that  each  of  such  parties  con- 
trols or  has  the  power  to  control  such 
concern;  however,  such  presumption 
may  be  rebutted  by  a  showing  that  such 
control  or  power  to  control,  in  fact,  does 
not  exist. 

(iii)  If  a  concern's  voting  stock  is 
distributed  other  than  as  described 
above,  its  management  (officers  and  di- 
rectors) is  deemed  to  be  in  control  of 
such  concern. 

Example.  In  a  corporation  where  the  offi- 
cers and  directors  own  various  size  blocks 
of  stock  totalling  40  percent  of  a  concern's 
voting  stock  but  no  officer  or  director  has 
a  bldck  sufficient  to  give  him  control  or 
the  power  to  control  and  remaining  60  per- 
cent Is  widely  distributed  with  no  Individ- 
ual stockholder  having  a  stock  interest 
greater  than  10  percent,  management  has 
the  power  to  control. 

(4)  Stock  options,  convertible  deben- 
tures, and  agreements  to  merge.  Stock 
options  and  convertible  debentures  ex- 
ercisable at  the  time  of,  or  within  a 
relatively  short  time  after  a  size  deter- 
mination, and  agreements  to  merge  in 
the  future,  are  considered  as  having  a 
present  effect  on  the  power  to  control  the 
concern.  Therefore,  in  making  a  size  de- 
termination, such  options,  debentures, 
and  agreements  are  treated  as  though 
the  rights  held  thereunder  had  been  ex- 
ercised prior  to  the  date  of  the  determi- 
nation. 

Example.  If,  on  the  date  of  the  determina- 
tion, Company  "A"  holds  an  option  to  pur- 
chase a  controlling  interest  In  Company 
"B"  and  such  option  can  be  exercised  at 
any  time  by  Company  "A",  the  situation 
is  treated  as  though  Company  "A"  had 
exercised  Its  rights  and  had  become  owner 
of  a  controlling'  Interest  in  Company  "B" 
prior  to  the  determination.  Further,  if,  as 
of  the  date  of  a  determination.  Company 
"A"  has  entered  Into  an  agreement  to  merge 
with  Company  "B"  In  the  future,  the  situa- 
tion is  treated  as  though  the  merger  had 
taken  place  prior  to  the  date  of  the  de- 
termination. 

(5)  Voting  trusts.  If  the  puiTX)se  of  a 
voting  trust  or  similar  agreement  is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock,  for  the  pur- 
pose of  shifting  control  of.  or  the  pow- 
er to  control  a  concern,  in  order  that 
such  concern  or  another  concern  may 
qualify  as  a  small  business  within  the  size 
regulation,  such  voting  trust  shall  not  be 
considered  valid  for  this  purpose,  re- 
gardless of  whether  the  trust  is  or  is  not 
valid  within  the  appropriate  jurisdic- 
tion. However,  if  a  voting  trust  is  en- 
tered into  for  a  legitimate  purpose  other 
than  that  described  above,  and  it  is  a 
valid  trust  within  the  appropriate  juiis- 
diction,  it  may  be  considered  valid  for 
the  purpose  of  a  size  determination,  pro- 
vided such  consideration  is  determined 
to  be  in  the  best  interest  of  the  small 
business  program. 

(6)  Control  through  common  manage- 
ment. A  concern  is  considered  as  con- 
trolling or  having  the  power  to  control 
another  concern  when  one  or  more  of 


the  following  circumstances  are  found  to 
exist,  and  it  is  reasonable  to  conclude 
that  under  the  circumstances,  suclf  con- 
cern is  directing  or  influencing,  or  has 
the  power  to  direct  or  influence  the  op- 
eration of  such  other  concern. 

(i)  Interlocking  management.  Officers, 
directors,  employees,  or  principal  stock- 
holders of  one  concern  serve  as  a  work- 
ing majority  of  the  board  of  directors  or 
officers  of  another  concern. 

(ii)  Common  facilities.  One  concern 
shares  common  office  space  and  or  em- 
ployees and/or  other  facilities  with 
another  concern,  particularly  where  such 
concerns  are  in  the  same  or  related  in- 
dustry or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(iii)  Newly  organized  concern.  Former 
officers,  directors,  principal  stockholders, 
and /or  key  employees  of  one  concern  or- 
ganize a  new  concern  in  the  same  or  a 
related  industry  or  field  of  operation,  and 
serve  as  its  officers,  directors,  principal 
stockholders,  and/or  key  employees,  and 
one  concern  is  furnishing  or  will  furnish 
the  other  concern  with  subcontracts,  fi- 
nancial or  technical  assistance,  and/or 
other  facilities,  whether  for  a  fee  or 
otherwise. 

(7)  Control  through  contractual  rela- 
tionships— (i)  Definition  of  a  joint  ven- 
ture for  size  determination  purposes.  A 
joint  venture,  for  size  determination  pur- 
poses, is  an  association  of  persons  or 
concerns  with  interest  in  any  degree  or 
proportion  by  way  of  contract,  express 
or  implied,  consorting  to  engage  in  and 
carry  out  a  single  business  venture,  such 
as  a  Government  contract,  for  joint 
profit,  for  which  purpose  they  combine 
their  efforts,  property,  money,  skill,  or 
knowledge,  but  without  creating  a  corpo- 
ration or  partnership  in  the  legal  or  tech- 
nical sense  of  the  term. 

(ii)  Joint  ventures — financial  assist- 
ance. For  the  purpose  of  financial  assist- 
ance to  a  joint  venture,  the  .  parties 
thereto  are  considered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  considered  as  being  affiliated. 
For  the  purpose  of  financial  assistance 
to  a  concern  which  has  requested  assist- 
ance for  its  own  use,  but  which  is  inci- 
dentally a  party  to  a  joint  venture,  such 
concern  is  not  considered  as  being  affili- 
ated with  its  joint  ventiu-er. 

(iii)  Joint  venture — procurement  as- 
sistance. Concerns  bidding  on  a  particu- 
lar procurement  sis  joint  venturers  are 
considered  as  controlling  or  having  the 
power  to  control  each  other  with  regard 
to  performance  of  the  contract,  and 
therefore  are  considered  as  being  affili- 
ated. However,  a  concern  which  is  a 
party  to  one  or  more  joint  ventures,  but 
which  is  bidding  on  a  procurement  as  an 
individual  concern,  is  not  considered  as 
being  affiliated  with  its  joint  venturers 
since  they  have  no  power  to  control  its 
performance  of  the  contract  being  bid  on. 
Where  a  concern  is  not  considered  as 
being  an  affiliate  of  a  concern  with  which 
it  is  participating  in  a  joint  venture,  it 
is  necessary,  nevertheless,  in  computing 
annual  receipts,  etc.,  for  the  purpose  of 
applying  size  standards  to  include  such 
concern's  share  of  the  joint  venture  re- 
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ceipts  (as  distingtiished  from  its  share  of 
the  profits  of  such  venture). 

(iv)  Franchise  and  license  agreements. 
If  a  concern  operates  or  is  to  operate  un- 
der a  franchise  (or  a  license)  agreement, 
the  following  policy  Is  applicable:  In  de- 
termining whether  the  franchisor  con- 
trols or  has  the  power  to  control  and, 
therefore,  is  affiliated  with  the  franchisee, 
the  restraints  imposed  on  a  franchisee  by 
its  franchise  agreement  shall  not  be  con- 
sidered provided  that  the  franchisee  has 
the  right  to  profit  from  its  effort  and  the 
risk  of  loss  or  failure,  commensurate  with 
ownership.  Even  though  a  franchisee 
may  not  be  controlled  by  the  franchisor 
by  virtue  of  the  contractual  relationship 
between  them,  the  franchisee  may  be 
controlled  by  the  franchisor  or  others 
through  common  ownership  or  common 
management,  in  which  case  they  would 
be  considered  as  affiliated. 

(d)  Section  121.3-8,  "Definition  of 
small  business  for  Government  procure- 
ment— (DSauxmills.  For  the  purpose  of 
a  size  determination,  a  sawmill  is  con- 
sidered as  the  manufacturer  of  treated 
lumber,  even  if  It  contracts  out  the  treat- 
ment of  the  lumber.  Therefore,  a  small 
business  sawmill  can  deliver  in  the  per- 
formance of  a  set-aside  procurement 
lumber  which  has  been  treated  by  a  con- 
cern which  does  not  qualify  as  a  small 
business  concern. 

(2)  Oxygen  converters.  Por  the  pur- 
pose of  a  size  determination,  a  concern 
which  converts  liquid  oxygen  to  gaseous 
oxygen  with  or  without  additives,  is  a 
nonmanufacturer  of  the  gaseous  oxygen 
and  therefore  must  furnish  gaseous  oxy- 
gen converted  from  liquid  oxygen 
mtinufactured  by  a  small  business 
concern. 

(e)  Section  121.3-8.  Section  121.3-8 
provides  that,  in  the  submission  of  a  bid 
or  proposal  on  a  Government  procure- 
ment, a  concern  which  meets  the  size 
standards  criteria  provided  in  S  121.3-8, 
may  represent  that  it  is  a  small  business: 
Provided  further,  however.  That  a  con- 
cern which  has  been  determined  by  SBA 
to  be  ineligible  as  a  small  business  imder 
a  particular  size  standard:  (1)  Shall,  If 
it  has  self-certified  as  a  small  business 
on  a  pending  procurement  subject  to  the 
same  or  lower  number  of  employees  or 
annual  receipts  size  standard  (whichever 
is  applicable).  Immediately  notify  the 
contracting  officer  of  such  adverse  size 
determination  and,  (2)  shall  not  there- 
after self-certify  on  a  procurement  sub- 
ject to  the  same  or  a  lower  employee  or 
annual  receipts  size  standard  (which- 
ever is  applicable)  until  It  has  applied 
for  recertiflcation  based  on  a  significant 
change  in  its  ownership,  management  or 
contractural  relations,  and  has  been  de- 
termined eligible  as  a  small  business 
under  such  size  standards  by  either  the 
regional  office  which  issued  the  adverse 
determination  or  the  Small  Business  Size 
Appeals  Board. 

(f)  Section  1212-4  "AppUcation  for 
small  business  size  status  determination." 
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Contracting  officers,  in  order  to  deter- 
mine whether  to  set  particular  contracts 
aside  for  exclusive  award  to  small  busi- 
ness concerns  or  whether  to  send  invita- 
tions for  bids  to  particular  concerns,  may 
require  information  from  SBA  concern- 
ing the  small  business  size  status  of  such 
concerns  and  be  unable  to  wait  for  a 
formal  small  business  size  determination. 
In  such  cases,  informal  advice  or  infor- 
mation may  be  given  based  on  the  best 
evidence  available  concerning  the  small 
business  size  of  such  a  concern.  However, 
such  informal  advice  is  not  a  small  busi- 
ness size  determination  within  the  mean- 
ing of  that  term  in  the  Small  Business 
Size  Standards  Regulation  and  is  not 
binding  with  respect  to  eligibility  as  a 
small  business  for  the  purpose  of  a  par- 
ticular Government  procurement.  Fur- 
ther, an  opinion  as  to  a  concern's  future 
small  business  size  status,  based  on  pro- 
posed but  imexecuted  changes  in  its 
organization,  management  or  contrac- 
tual relations,  is  not  a  small  business  size 
determination. 

(g)  Section  121.3-6  "Appeals."  The 
Size  Appeals  Board  only  has  Jurisdiction 
to  consider  appeals  from  formal  deter- 
minations as  to  a  concern's  small  busi- 
ness size  status  and  appeals  from  prod- 
uct or  service  classification  determination 
made  by  contracting  officers  for  the  pur- 
pose of  Government  procurements.  It  has 
no  Jurisdiction  to  consider  an  appeal 
from  an  informal  opinion  or  advice  con- 
cerning a  company's  small  business  size 
status,  an  opinion  as  to  a  company's  fu- 
ture small  business  size  status  based  on 
proposed  but  imexecuted  change  in  its 
organization,  management  or  contrac- 
tural relations,  or  an  appeal  based  on  an 
allegation  that  tiie  small  business  size 
standard  established  by  SBA  for  a  partic- 
ular industry  or  field  of  operation  is 
improper  for  the  purpose  intended. 

(h)  Sections  121.3-2(r)  and  1212-8 
(c)  "Definition  of  nonmanufacturer."  For 
size  determination  purposes  there  can 
only  be  one  manufacturer  of  the  end 
item  being  procured.  The  manufacturer 
of  the  end  item  being  procured  is  the 
concern  which  with  its  own  forces  trans- 
forms inorganic  or  organic  substances 
including  raw  materials  and/or  miscel- 
laneous parts  or  components  into  such 
end  item. 

(i)  Section  121.3-8(0)  "Refined  petro- 
leum products."  TTie  proviso  in  §  121.3-8 
(g)  (1)  (ill)  that  the  product  to  be  deliv- 
ered in  the  performance  of  the  contract 
will  contain  at  least  90  percent  compo- 
nents refined  by  the  bidder  from  either 
crude  oil  or  bona  fide  feed  stocks,  con- 
templates that,  in  accomplishing  such 
refining,  the  bidder  will  utilize  its  own 
employees  and  facilities  which  it  owns  or 
obtains  under  a  bona  fide  letise  as  distin- 
guished from  any  other  arrangement 
having  the  same  effect  as  a  lease.  The 
proviso  In  S  121.3-8(g)  (1)  permitting  a 
concern  which  meets  the  requirements  in 
subdivisions  (1)  and  (il)  of  S  121.3-8(g) 
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to  furnish  the  product  of  a  refinery  not 
qualified  as  small  business  if  such  prod- 
uct is  obtained  pursuant  to  a  bona  fide 
exchange  agreement  which  meets  pre- 
scribed requirements,  contemplates  that 
the  product  exchanged  by  the  bidder  for 
the  product  to  be  furnished,  shall  have 
been  refined  by  the  bidder  utilizing  only 
its  own  employees  and  its  own  facilities 
or  facilities  obtained  through  a  bona  fide 
lease. 

(j)  Section  121.3-10  Definition  of 
Small  Business  for  SBA  Loans.  Following 
is  an  example  of  the  method  to  be  util- 
ized in  computing  a  diversified  concern's 
size  status  for  the  purpose  of  an  SBA 
loan: 

Concern  A  applies  for  an  SBA  loan.  It  is 
affiliated  with  Concern  B.  Concern  A  has  15 
employees  and  $2.6  million  In  receipts  and 
is  primarily  engaged  In  the  retail  sale  of 
groceries  (Industry  No.  6411)  for  which  the 
size  standard  Is  «5  million  In  annual  receipts. 
Concern  B  has  100  employees  and  $3  million 
m  receipts  and  Is  primarily  engaged  In  the 
manufacture  of  macaroni  (Industry  No. 
2098)  for  which  the  size  standard  Is  250 
employees.  The  receipts  of  Concern  A  are 
only  50  percent  of  the  size  standard  for  Its 
Industry  and  the  employment  of  Concern  B 
l8  only  40  percent  of  the  size  standard  for 
Its  Industry.  Since  the  combined  percentages 
are  less  than  100  percent.  Concern  A  can 
qualify  for  an  SBA  loan. 

(k)  Section  121. 3-8(e}  (12).  The  Small 
Business  Size  AppetOs  Board  has  Inter- 
preted this  section  to  apply  only  to  pro- 
curements requiring  the  services  of  tire 
retreading  and  repair  shops  (Standard 
Industrial  Classification  Industry  No. 
7534,  Tire  Retreading  and  Repair  Shops) 
and  not  to  procurements  for  the  repair- 
ing and /or  retreading  of  pneumatic  air- 
craft tires  which,  by  reason  of  the  extent 
and  nature  of  the  equipment  and  opera- 
tions required,  is  considered  for  size 
standards  purposes  to  be  manufactured 
within  the  meaning  of  Standard  Indus- 
trial Classification  Industiy  No.  SOU, 
Tires  and  Inner  Tubes. 

(1)  Section  121.3-8(c)  "Definition  of 
Nonmanufacturer."  The  Government  of- 
ten purchase  items  in  the  form  of  kits 
such  as,  but  not  limited  to,  tool  kits  and 
survival  kits,  which  are  not  manufac- 
tured items  but  merely  assemblages  of 
separate  manufactured  items.  Accord- 
ingly, a  concern  which  purchases  some 
or  all  of  such  items  and  packages  them 
into  kit  form  is  considered  to  be  a  non- 
manufacturer  for  size  determination 
purposes.  Such  a  concern  can  qualify  as 
a  small  business  <mly  if  it  meets  all  other 
qualifications  of  a  small  nonmanufac- 
turer set  forth  in  this  part  and  if  more 
than  50  percent  of  the  total  value  of  the 
kit  and  its  contents  is  accoimted  for  by 
items  manufactured  by  small  business. 

Effective  date.  This  revislai  shall  be- 
come effective  upon  publication  in  the 
Federal  Recistbe  (3-12-71). 

Dated :  March  2, 1971. 

Thomas  S.  Kleppe. 
Administrator. 
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SiHKiin.i:  A — KMri.<)YMKNT  Size  Staxharus  fur 

CoXfKKXS    rKIMAKII.Y    KXi;A<;ED    IN    MANCKAC- 
Tl-RING 

(Tlie  followiiif:  size  standards  are  to  l)e  ased  when 
detrrniining  the  site  litatus  of  applicants  for  SBA 
business  loans,  displared  business  loans,  economic 
opportunity  loans,  and  as  alternate  standards  for 
sections  50i  and  MK  loans,  and  .SBIC  assLstance) 


Census 

chissi- 

lication 

code 


Industry  or  i-lass  of  pro<lucts 


Employ- 
ment site 
standard 
(number 

of  em- 
ployees)' 


Major  Group  23  Apparel  and 
Helated  Products  (except 
men's  dress  shirts  and  night- 
wear)  

2321  Men's  dress  shirts  and  night- 
wear - 

Major  tiroup  28C'hemicals  and 
Allied  Products: 

2879        Agricultural  chemicals,  n.e.c 

2873  Agrii-ultural  pesticides  and 
other  agricultural  chemicals, 
li.e.c . - 

2812  Alkalies  and  chlorine... 

2831       Biological  products 

2895       Carbon,  black 

2823        Cellulose  man-made  fibers 

28W  Chemicals  and  chemical  prepa- 
rations, n.e.c.  (except  fatty 
acids) 

28151        Cyclic  (coal  tar)  crudes 

2815  Cyclic  intermediates,  dyes,  or- 

ganic pigments  (lakes  and 
toners)  except  cyclic  (coal  Tar) 
cruiles 

28'.r2        Explosives. 

28'.ift2       Fatty  acids 

"2871       Fertiliiers 

2872        FertiUiers,  mixing  oidy 

28!»1        (ilue  and  gelatin 

2861        (iuni  and  wood  chemicals 

2813  Industrial  gases 

2819        Industrial  inorganic  chemli'als, 

n.e.c 

2818  Iiulustrial  organic  chemicals, 
n.e.c 

2816  Inorganic  pigments . 

2833  Medicinal  chemicals  and  l>otam- 

cal  products   

2851        Paints,      varnishes,      lacquers, 

enamels  and  allied  products  . 
2844        Perfumes,  cosniclfcs,  and  other 

toilet  preparations 

2834  Pharmaceutii-al  preparations 

2821  Plastics  materials,  synthetic  res- 

ins, and  nonvulcauUable  elas- 
tomers.   

2893       Printing  ink 

2841  i^oap  and  other  detergents,  ex- 

cept specialty  deanei-s. 

2842  SpeiWly     cleaning,     polishing. 

and  sanitation  preparations, 
except  soap  and  detergents 

2843  Surface  active  agents,  linishing 

agents,  sulfonated  oiLs  and  as- 
sistants         

2824  Synthetic  organic  liiwrs,  except 
'cellulosic 

2822  Synthetic  rublwr  (vulcanitable 

elastomers)  —    - 

Major    Uroup   36    Electrical   Ma- 
chinery,     Eiiuipment.      and 
Supplies: 
36'24        CarlKm  and  graphite  pro<lucls. . - 
3672        Cathode  ray  picture  lulji-s 

3643  Current  carrying  wiring  devices. 

3634  Electric  hoiLsewares  and  fans 

3641        Electric  lamps - 

3611        Electric  measuring  instruments 

and  test  equipment 

3694  Electrical  e(|Uipmenl  for  internal 
combu.stion  engines 

3629  Electrical  industrial  apparatus, 
n.e.c 

3699  Electrical  machinery.  e<iuipment 
anil  supplies,  n.e.c 

3679  Electronic  comi)onents  and  ac- 
cessories, n.e.c  - 

Seasi        Household  appliances,  n.e.c 

3tai        Household  cooking  equipment.. - 

3633        Household  laundry  e<iuipment .  . 

363?  II(iu.<cliold  refrigerators  and 
home  and  farm  freezers 

3635  Household  vacuum  cleaners 

aS'.'J       1  ndusi  rial  controls 

36'I2        Lighting  fixtures 

36'il        Motors  and  generators 

3644  Noncurrent     carrying     wiring 

devices 

36.V2        Phonograph  recorils - 

3621  Power,  distribution  and  spe- 
cialty transformers 

36".r2       Primary  batteries,  dry  and  wet  - . 

See  foot  notes  at  end  of  table. 


2.50 
500 

500 


5110 

1,1100 

■>») 

,5UI) 

1,000 


5U0 


750 

750 

soil 
.•in<j 

,VX) 

250 

.VX) 

1,1100 

1,000 

i,noo 
1,000 

7.V) 
250 


750 
250 

750 

500 

•250 
1,000 
1.000 


750 

750 

7.50 
I.IKIO 

.■iOO 

7,V1 

500 

500 

.VK) 

.VJO 

7,50 

1,000 

1,000 
7.10 
750 
•-'50 

1,000 

500 
750 

750 
1,000 
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S<HEIH;i.E  .\ — K.MPI.OY.ME.NT  SfZK  STANI>ARDS  FOR 

Concerns  Primarily  Enua<;ico  in  Manufac- 
TfRiNG — Continued 


Census 
classi- 
fication 
code 


Industry  or  class  of  products 


Employ- 
ment site 

standard 
(number 

of  em- 
ployees I 


3651  Radio  and  television  receiving 
sets,  except  communication 
types 

3671  Radio  and  television  receiving 
type  electron  tul)es,  except 
cathcxieray 

3662  Radio  and  television  Iransmit- 
ting-signaling,  and  detection 
eciuipment.  ami  apparatus   ... 

3e'.i3  Radiographii-  -X-ray,  fluoro- 
scopic X-ray.  therapeutic  X- 
ray.  and  other  X-ray  appa- 
ratus and  tulies 

3674  Semiconductors  and  related  de- 
vices.    

3636        Sewing  machines 

3691        Storage  batteries 

3613  Switchgear  and  switchlioard  ap- 
paratus   

3661  TelephorK-  and  telegraph  appa- 
ratus. .       :     - 

3673  Transmitting,  industrial  and 
sfx'cial  purpose  electron  tul)es.  - 

3623       Welding  apparatus 

.Major  tiroup  34 -Fabricated 
Metal  Products,  Except 
Ordnance,  Machinery,  and 
Transportation  Equipment: 

3446  Architectural  and  ornamental 
metal  work 

3452  Bolts,  nuts,  screws,  rivets  and 
washers. 

3479  Coating,  engraving,  and  allied 
services,  n.e.c 

34%        Collapsible  tubes 

3421        (  utlerv 

3471  Electroplating,  plating,  polish- 
ing, anodizing  and  coloring..  . 

3431  Enameled  iron  and  metal  sani- 

tary ware 

3499        Fabricate  metal  products,  n.e.c. 
3498        Fabricated  pip<'  and  fabricated 

pipefittings 

3443  Fabricated     platework     (boiler 

shoiK)       - 

3441  Fabricated  slructuralsleel 

3423  Hand  and  edge  tools,  except  ma- 
chine tools  and  hand  saws 

3425        Hand  saws  and  saw  blades. 

3429        Hardware,  n.e.c...   .   

3433  Heating  e<iuipmenl,  except  elec- 
tric..     

3411        Metal  cans. -  • 

3442  .Metal  diK)rs.  sash,  frames,  mold- 

ing, and  trim 

3497        Metal  foil  ami  leaf 

3491  Metal  shipping  barrels,  drums, 

kegs,  and  jwils 

3461        Metal  stampings 

3481        Miscellaneous    fabricated    wire 

prmlucls - 

3449        Miscellaneous  metal  work . .   

3432  Plumbing    fixture    fittings   and 

trim  (bra.ss goods) 

3492  .<afesand  vaults 

3451        Screw  machine  pro<lucts 

3444  Sheet  metal  work  

,34<i3        Steel  springs 

34'>4        \alves  aiKl  pipe  fittings,  except 

plun\lH'rs'  brass  goods     • 

Major  (iroup  -20— Food  and  Kin- 
dred Pro<lucts: 

20!i4        Animal  ami  marine  fats  and  oils. 

20ta        H.-et  sugar 

J052        Uiscuit.cracker.  and  pretzels  ... 

2045        nicnded  and  prepared  flour 

JOW  Bollled  and  caimed  soft  drinks 
and  carlionated  waters . 

2051  Bread  and  other  bakery  prod- 
ucts, except  biscuit,  cracker, 
and  pretzels 

2071  Candy  and  other  confectionery 

jiroducts 

2061  Cane  sugar,  except  refining  only. 

2062  Cane  sugar  refining 

'X3\        Cunned  and  cured  seafoods 

2033  Canned  fruits,  vegetables,  pre- 
serves, jams  and  jellies 

2032        Canned  specialties 

•2043       Cereal  preparatloivs 

2022       Cheese,  natural  and  processed 

2073        Chewing  gum 

2072  ChfK'olate  and  cocoa  products  ... 
20'23        Condensed  and  cvav)orated  milk  . 

•20!tl        Cottonseed  oil  mills 

'.Wl       Creamery  butter 

A»5       DLstilled,  rectified,  and  blended 

liquors 


750 

1,000 
750 

500 

500 
7.S0 
.500 

750 

1,000 

250 


2.50 

500 

•250 
250 
500 

250 

7.V) 
250 

250 

250 
•250 

250 
•250 
250 

.500 
1,000 

250 
500 

500 
250 

2.W 
250 

500 
500 
250 
250 
500 

500 


•250 
750 
760 
500 

2.10 


Schedule  A — E.mplotmext  Size  Sta.vpards  fob 
Concerns  Pri.\iarilx  Exoaged  in  Maxufac- 
TfRiNU — Continued 


Census 
classi- 
fication 
code 


Industry  qr  cUuss  of  pro'lucts 


Employ- 
ment size 
standard 
(aumber 
of  em- 
ployees ' 


260 


I 


2034 

2087 

2041 

2028 
•2099 
20991 
209<«4 
'2036 
•2037 

•20^24 

■Mm 

•20K3 

2082 
•2097 
2011 

2o;« 


2015 

2042 

2044 
2095 
2013 

2096 


2092 
2093 


2046 
■2084 


2699 
2519 
■2518 
2614 
•25-22 
2542 

2631 

2591 
2511 

2512 

•2521 
•2541 


3131 

3141 

3142 
3r21 

3151 

3199 
3111 
3161 
3172 

3171 


260 
•280 
750 
•260 

3581 

3862 
3664 

BOO 
1,1100 

3674 

iJooo 

/250 

3582 

f  500 
500 

3531 

500 
•250 

3,5,15 

250 

3873 

750 

3531 

Dried  and  dehydrated  fruits  and 

vegetables 

Flavoring  extracts  and  flavoring 

sirups,  n.e.c 

Flour    and    other    grain    mill 

products 

Fluid  milk 

Food  preparations,  n.e.c 

1  )esserts  (ready-to-mix) 

Baking  powder  and  yeast 

Fresh  or  frozen  packaged  fish 

Frozen  fruits,  fruit  juices,  vege- 
tables and  specialities 

Ice  cream  ana  frozen  desserts 

.Macaroni,  spaghetti,  vermicelli. 

and  noodles 

Malt  

Malt  liquors  

Manufactured  ice 

Meatpacking  plants 

Pickled  fruits  and  vegetables^ 
vegetable  sauces  and  season- 
ings; salad  dressings     ...- 

Poultry  and  small  game  dressing 

and  iiacking.  wholesale 

Prepared  feeds  for  animals  and 

fowls 

Rice  milling 

Roasted  cofTee 

iSausage    and    other    prepared 

meal  products 

Shortening,  table  oils,  marga- 
rine, and  other  e<lible  fats  and 

oils,  n.e.c 

Soyljcan  oil  mills 

\egetable  oil  mills,  except  cot- 
tonseed and  soybean 

Wet  corn  milling 

Wines,  brandy,  and  brandy  spir- 
its  

Major   Group  25— Furniture  and 
Fixtures: 

Furniture  and  fixtures,  n.e.c 

Household  furniture,  n.e.c 

Mattresses  and  bedsprings 

Metal  household  furniture 

Metal  office  furniture 

Metal  partitions,  shelving,  lock- 
ers, and  office  and  store  fixtures. 
Public  building  and  related  fur- 
niture   

Venetian  blinds  and  shades 

Wojxl  hou.seliold  furniture,  ex- 
cept upholstered 

WiMxl  household  furniture,  up- 
holstered   

Wood  office  furniture 

Wood  partitions,  shelving,  lock- 
ers, and  office  and  store  fix- 
tures    

Major    Group    31— Leather    and 
Leather  Products: 
B<x)t  and  shoe  cut  stock  and 

li  ndings 

F(M)lwear,  except  house  slippers 

and  nibber  footwear 

IIou.se  slippers 

Industrial   leather   belting   and 

packing  ;- -- 

Leather   dre.ss,   somidress,   and 

work  gloves 

Leather  goods,  n.e.e 

Leather  tanning  an<l  finLshing... 

Luggage -- 

Personal   leather  go«ls,  except 

handbags  and  purses 

Women's  handbags  and  purses.  . 
.Major  Group  .M— Lumber    and 
Wood  Products,  Except  Fur- 
niture.  

Major     Group    3,5— .Machinery, 

Except  Electrical: 
Automatic  merchandising  ma- 
chines  

Ball  and  roller  bearings 

Blowers,  exhaust  and  ventilating 

fans 

Calculating  and  accounting  ma- 
chines, except  electronic  com- 
puting c<iuipment 

Commercial  laundry,  dry<lean- 

ing  and  pressing  machines 

Construction    machinery    and 

e<iuipment -- 

Conveyors       and       conveying 

ecpiipment 

Electronic  computing  equip- 
ment   

Elevators  and  moving  stairways. 
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500 

500 

500 
500 
250 
500 
5U0 
•2.50 


500 
5U0 

250 
•250 
500 
•2.50 
600 


250 

250 

260 
■260 
250 

500 


750 
500 

1,000 
750 

250 


250 
250 
250 
'250 
600 

250 

■250 
250 

250 

260 
250 


250 


260 

,V10 
•250 

•250 

250 
•250 
2511 
250 

260 
250 


250 

260 
750 

250 

1,000 

250 

750 

260 

1,000 
500 


SfiiEDULE  A — Employment  Size  Standards  fob 
Concerns  Primarily  Enoaued  in  Manpfac- 
TURiNG — Continued 


Census 
classi- 

lic4ttion 
TOde 


Industry  or  class  of  products 


Employ- 
ment size 

standard 
(number 

of  em- 
ployees ' 


35^22  Farm  machinery  and  equip- 
ment  

3561        Food  products  machinery 

3869  General  industrial  machinery 
and  equipment,  n.e.c 

3S36  Hoists,  industrial  cranes  and 
monorail  systems 

3866       Industrial  patterns 

3667  Industrial  process  furnaces  and 
ovens 

3637  Industrial  trucks,  tractors  trail- 
ers, and  stackers 

3619  Internal  combustion  engines, 
n.e.c 

3845       Machine    tool    accessories    and 

measuring  devices 

.15452        Precision-measuring  tools 

3841  Machine    tools,    metal    cutting 

types 

3842  Machine   tools,   metal   forming 

types 

3886  Measuring  and  dispensing 
pumps 

3866  Mechanical  power  transmission 
equipment,  except  ball  and 
roller  bearings. 

3848  Metal  working  machinery,  ex- 
cept machine  tools.. 

3832  Mining  machinery   and  equip- 

ment, except  oilfield  machin- 
ery and  equipment  

38»  Miscellaneous  machinery,  ex- 
cept electrical 

3879        Office  machines,  n.e.c 

3833  Oilfield  machinery  and  equip- 

ment   

3584        Paper  industries  macliinei-y  1..'. 

3688  Printing  trades  machinery  and 
equipment 

3861  Pump,  air  and  gas  compressors, 
and  pumping  equipment    

3885  Refrigerators;  refrigeration  ma- 
chinery, except  household; 
and  complete  air-conditioning 
units 

3676  Scales  and  balances,  except  labo- 
ratory   

3889        Service  industry  machines,  n.e.e. 

3844  Special  dies  and  tools,  die  sets, 
jigs,  an<l  fixtures 

3869  Special  industry  machinery, 
n.e.c 

3511  Steam  engines;  steam,  gas,  and 
hydraulic  turbines:  and  steam, 
gas,  and  hydraulic  turbine 
generator  set  units f 

3552  Textile  machinery 

3.572        Ty|)ewriters 

3553  Woodorkingw  machinery 

Major  (iroup  39  -Miscellaneous 

Manufacturing  Industries: 

Silil       Brooms  and  brushes    . 

3963        Buttons 

3955       Carlion  paper  and  inked  ribimns. 

3943  Children's  vehicles,  except  bi- 
cycles  

3961  Costume  jewelry  and  costume 

novelties,      except      pre<lous 

metal 

3942        DolLs ....'.'.'.'. 

3962  Feathers,  plumes  and  artificial 

flowers..  

3941  Gaines  and  toys,  except  dolls 
and  children's  vehicles 

3912  Jewelers'  findings  and  materials  . 
3!tll      Jewelry;  jireciotts  metal 

3913  Lapidary  work  and  cutting  and 

polishing  diamonds 

3052  Lead  p<>nciLs,  crayons,  and  artists' 
materials 

3996  Linoleum,  asphalted-fclt  \tase. 
and  other  hard  surface  floor  cov- 
erings, n.e.c 

39'i9      Manufacturing  industries,  n.e.c. .. 

31153      .Marking  devices.  .     . 
.'f.i9fi3      .Matches 

•V0>\      .Morticians'  gowls 

3931       Mu.sical  instruments  and  parts 

39«H  Needles,  pins,  hooks  and  eyes,  and 
similar  notions 

*'51  Pens,  penpoints.  fountain  pens, 
ballpoint  pens,  mechanical  pen- 
cils and  parts 

Sf'tS     Signs  and  advertising  displays 

3914  Silverware  and  plated  ware 

3'il9      Sporting  and  athletic  goods,  n.e.c. 

See  footnotoii  at  end  of  table. 


500 
•260 

260 

500 
260 

280 

780 

1,000 

280 
600 

600 

800 

600 

800 
600 

600 

280 
600 

800 
260 

600 

600 


780 

260 
280 

280 

•280 


1,900 
•250 

1.000 
250 


250 
•250 
250 

259 


■2.50 
2.'>0 

2,50 

250 
•250 
•250 

•250 

•2,50 


750 
•250 
250 
.500 
250 
500 

•250 


600 

250 
.500 
250 


RULES  AND  REGULATIONS 


ScuEDULB  A — Employment  Size  Standards  fob 
Concerns  Primarily  Engaged  in  Manufac- 
turing— ConHnued 


Census 

classl-         Industry  or  class  of  products 
fication 

code 


Employ- 
ment s.ie 

standard 
(number 

of  em- 
ployees ' 


Major   Group   19  -Ordnance  and  ' 

Accessories: 
Ammunition,  except  for  small 

arms,  n.e.c... 1,000 

(iuidetl  missiles  and  space  ve- 
hicles, completely  assembled..  250 
(fUns.  howitzers,  mortars,  and 

related  equipment 250 

Ordnance  and  accessories  n.e.c.  '250 
Sighting  and  fire-control  equip- 
ment    250 

Small  arms 1,000 

Small  arms  ammunition 1,000 

Tanks  and  tank  components 1,000 

Major  Group  26    Paper  and  Allied 
Products: 

Bags,  except  textile  bags. 500 

Building    paper    and    builcllng 

board  mills 780 

Converted    pajier    and    paper- 

l>oard  products,  n.e.e 600 

Corrugated  and  solid-fil)er  boxes..  280 

Die  cut  paper  and  paperboarcl; 

and  cardl>oard 250 

Envelopes 280 

Fiber  cans,  tubes,  drums,  and 

similar  products. 280 

Folding  paperboard  boxes 250 

Paper  coating  and  gliuing 600 

Paper    mills,    except    building- 

pa|>er  mills 760 

Pa|)erboard  mills 780 

Pressed  and  molded  pulp  goods..  '750 

Pulp  mills 750 

Sanitary  food  containers 750 

Sanitary  pai)er  products 600 

Set-up  paperl)oard  boxes 250 

Wallpaiier 250 

Major  Group  29  -Petroleum   Re- 
fining and  Related  Industries: 

Asphalt  felts  and  coatings 760 

Lubricating  oils  and  greases 800 

Paving  mixtures  and  blocks 260 

Petroleum  refining ' 1, 000 

Products  of  petroleum  and  coal, 

n.e.c.  _ ^250 

Major  Group  33  -Primary  Metal 
Industries: 

Aluminum  castings 250 

Blast  furnaces  (including  coke 
ovens)  steel  works,  and  rolling, 

mills   -  .  1,(K)U 

Brass,   bronze,  copper,   copper 

base  alloy  castings 260 

Cold  rolled  sheet,  strip  and  bars.  1,000 
Drawing  and  insulating  of  non- 
ferrous  wire.  1,000 

Electrometallurglcal  products...  760 

Gray  iron  foundries   600 

Iron  and  steel  forgings... 500 

Malleable  iron  foundries ,.  .VK) 

Nonferrous  castings,  n.e.c -  '250 

Nonferrous  (oi-gings •2,')0 

Primary  metal  industries,  n.e.c.  750 
Primary   production   of  alumi- 
num   . 1,000 

Primary  smelting  and  refining 

ofcopper       .   1,000 

Primary  smelting  and  refining  of 

lead. 1,000 

Primary  smelting  and  refining 

of  nonferrous  metals,  n.e.c 750 

Primary  smelting  and  reTining 

ofzinc  750 

Rolling,  drawing,  and  extruding 

ofaluminum ^ 7.W 

Rolling,  drawing,  and  extruding 

of  coi)per. 7.50 

Rolling,  drawing,  and  extruding 
of   nonferrous   metals,   except 

copjier  and  aluminum 750 

Secondary    smelting,    refining, 
and    alloying    of    nonferrous 

metalssmd  alloys 2,50 

Steel  foundries 500 

Steel  pi|)e  and  tubes 1,000 

Steel    wire    lirawing    and   steel 

nails  and  spikes 1, 000 

Major    Group    27    Printing    ami 

Publishing  Industries 250 

Major  (iroup  "38— Profes-sioiial, 
Scientific  and  Controlling 
Instruments:  Photographic 
and  Optical  Goods:  Watches 
and  Clocks: 
Automatic  tenu)erature  controls.  500 

Dental  e<|Ui|>inent  and  supplies.  260 


HI29 

1911 

1999 
1941 

1951 
1961 
1931 


2643 
2661 

2649 

2653 
2645 

2612 
2655 

2651 
■2641 
2621 

2631 
2646 
2611 
2654 
2647 
'2652 
2844 


2952 
2992 
2961 
2911 
2<t99 


3361 
3312 


3362 

3316 
3357 

3313 
3321 
33!ll 
3322 
3369 
3392 
33tKI 
3334 

3331 

3332 

3339 

3333 

33.52 

3351 

.3356 

3341 


3323 
3317 
3315 


3822 
3843 


4843 

ScHEDt'LE  A EmPLOYMEXTSIZE  STANDARDS  FOR 

Concerns  Primarily  Engaged  in  Manufac- 
turing— Continued 


Census 
classi- 
fication 
code 


Iiidaslry  or  class  of  products 


3811 


3821 


3851 
3831 

3842 

3861 

3841 

3872 
3871 


3069 

3079 
3031 
3021 
3011 


3291 
3292 
3251 
3241 
3263 
3255 
3271 
3272 

3281 
3263 

3211 

3'.'21 
3231 

3275 
3274 
3296 
3^2'.»5 

3297 
3-2'.HJ 

3264 
3269 
32-29 

3273 
3293 

32.5'.l 
3261 


3262 


2-295 


2211 
2*221 

2231 

Z279  • 

2298 

2-269 

2291 

2261 

2'2«2 

2^251 
2^2.56 
2253 
2-254 
-2-2.VI 
'2'292 
2-241 


Employ- 
ment size 

standard 
(number 

of  em- 
ployees ' 


Engineering,  laboratory,  and 
scientific  and  research  instru- 
ments and  associated  equi|>- 

meii  t 

Mechanical  measuring  and  con- 
tiolliiifi  instruments,  except 
automatic  tem|>erature  con- 
trols  ^ 

Ophthalmic  goods 

Optical  instruments  and  lenses.. 
OrthoiK'dic.  prosthetic,  and  sur- 
gical appliances  and  supplies. . 
Pliotographic    equipment    and 

sufiplies 

Surgical  and  medical  instru- 
ments and  apparatus 

Watchcases 

Watches,  clocks,  and  parts  ex- 
cept watchcases 

.Major    Group  30     Rubber   and 
.Miscellaneous  Plastics  Prod- 
ucts: 
Fabricated     rubber     products, 

n.e.c 

Miscellaneotis  plastics  products. . 

RiH-iaimed  rublier 

Rubber  footwear 

Tires  and  hiner  tubes. 

Major  Group  32— Stone,   Clay, 
and  Glass  Products: 

Abrasive  products 

Asbestos  products 

Brick  and  structural  clay  tile 

Cement,  hydraulic 

Ceramic  wall  and  floor  tile 

Clay  refractories 

Concrete  block  and  brick 

Concrete  products,  except  block 

and  brick 

Cut  stone  and  stone  products 

Fine  earthenware  (whiteware), 

table  and  kitchen  article 

Flat  glass... 

(ilass  containers 

Glass  products,  made  of  pur- 
chased glass 

Gypsum  products 

Lime 

Mineral  wool 

Minerals  and  earths,  ground  or 

otherwise  treated 

None  lay  refractories 

Nonmetallic  mineral  products, 

n.e.c 

Porcelain  electrical  supplies 

Pottery  products,  n  .e.c 

Pressed   and   blown  glass  and 

glikssware,  n.e.e 

Ready-mixed  concrete 

Steam  and  other  packing  and 

pi|M'  and  boiler  covering 

Structural  clay  products,  n.e.c... 
Vitreous    china    plumbing    fix- 
tures and  china  and  earthen- 
ware  llttings  and   bathroom 

accessories .     

Vitreous  china  table  and  kitchen 

articlra 

.Major    Group    ^22    Textile    Mill 

Products: 
Artificial  leather,  oilcloth,  and 
other  impregnated  and  coated 

fabriis.  except  rublx-rlzed 

Bro-ad-woven  fabric  mills,  cotton. 
Broad-woven  fabric  mills,  man- 
made  filwr  and  silk 

Broail-woven  fald'ic  mills,  wool: 
including  d yeing  and  finishing . 

Carpets,  rugs. and  mats,  n.e.c 

Cordage  and  twine 

Dyeing   and   fiiiisliing   textiles, 

n.e.c 

Felt  goods,  except  woven  felts 

and  hats. 

Finishers  of  broad-woven  fabric 

of  cotton _ 

Finishers  of  broad-woven  fabrics 

of  manmade  filler  and  silk 

Full-fashioned  hosiery  mills 

Knit  fabric  mills 

Knit  outwear  mills 

Knit  underwear  mills 

Knitting  mills,  n.e.c 

I.iace  goods 

Narro  wfabries  and  other  small- 
wares  mills:  cotton,  wool,  silk, 
and  man-made  fiber 


500 


800 

260 
250 

260 

600 

260 
260 

800 


800 

250 

760 

1,000 

1,000 


250 
780 
2S0 
750 
800 
250 
260 

260 
'260 

800 

1,000 

750 

250 

1,900 

600 

760 

2.'iO 
750 

280 
500 

260 

750 
260 

fan 

2.50 


750 

5IW 


2.50 

l.ono 

500 

2.50 
.500 
2,50 

2.50 

2.50 

son 

.500 
25«t 
2.50 
250 
2.50 
250 
250 


'2,50 
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SCHBDCLE  A KMPLOTMBNT  SIZE  RTANDAHDS  FOR 

CONCCRKS    I*RIMARILT    E.NCAGED    IN    MANCFAC- 

TUBING— Continued 


RULES  AND  REGULATIONS 


SrnsDULi  B — Industrt  Emplotment  Size 
Standards  for  thb  Porposb  of  government 
PROCUREMENT   (Mandfactcrino) — Continued 


Census 
classi- 
fication 
code 

In«ltt«lry  or  class  of  products 

Employ- 
ment slie 

standard 
(number 

of  em- 
ployees ' 

2293 

2294 

Paddings  and  upholstery  flUinR.. 
Processed  waste  and  recoTered 

2S0 
250 

2242 

250 

2299 
2284 

Textile  goofls,  n.p.C 

250 
500 

221)6 

1,000 

207> 

Tiift(*(J  (*nri>#*t«!  and  rue'*          

500 

2297 

Wool  scourinR,  worsted  combing 
ftnd  tAw  to  ton  mill''      . -- 

250 

2271 

Woven  rnriK»Ls  and  ruKS         

750 

22S3 

Yam  mills,  wool,  including  car- 

250 

2281 

2282 

Yarn    spinning    mills,    cotton, 
man-made  fibers  and  silk 

Yam   tlirowing,   twisting,  and 
winding   mills,   cotton,   man- 
made  fibers  and  silk            .   

500 
250 

2111 
2121 

Major  Group  21— Tobacco  Manu- 
factures: 
Cigarettes 

1,000 
500 

2131 
2141 

3721 

8722 

8723 

8732 
3741 
8717 
3751 
8742 
3731 
3791 
3799 

Tobacco  (chewing  and  smoking) 
and  snuff 

Tobacco  stemming  and  redry  Ing. 
Major  Group  37 -Transportation 
Equipment: 

Aircraft*                      

500 
WO 

1,500 

Aircraft    engines    and    engine 
parts ' 

Aircraft    parts    and    auiiUary 
equipment,  n.e.c' 

Aircraft  propellers  and  propeller 
parts 

Boat  building  and  repairing 

Locomotives  and  parts 

Motor  vehicles  and  parts* 

Motorcycles,  bicycles,  and  parts. 

1,000 

1,000 

1.000 

260 

1,000 

1,000 

600 

760 

Shlpl)uilding  and  repairing 

Trftilrr  coaches           _.- 

1,000 
250 

Transportation  fqulpment, 
nee                          ..-_.-..-.- 

250 

3713 
3715 

250 

500 

^ 


I  The  "number  of  employees"  means  the  average  em- 
ployment of  any  concern  and  its  afnUates  based  on  the 
namber  of  persons  employed  during  the  pay  period 
ending  nearest  the  last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  tour  quarters. 

>  Guided  missile  engines  and  engine  parts  are  cla-ssilied 
In  SIC  3722.  Missile  control  systems  are  classified  in 
.8IC3662.  ,  .^       I 

«  Together  with  its  affiliates  does  not  employ  more  than 
1,000  persons  and  does  not  have  more  than  30,000  barrels- 
per-day  crude  oil  or  bona  fide  feed  stock  carwicity  from 
owned  and/or  leased  facilities  or  from  facilities  made 
availat)le  to  such  concern  under  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agreement  (except  one  on 
a  refined  product  for  refined  product  basis)  or  a  through- 
put or  other  form  of  processing  agreement,  with  the 
same  etlect  as  though  such  facilities  had  tieen  leased. 

« Includes  maintenance  as  defined  In  the  Federal  Avia- 
tion Regulrttlons  (14  CFR  1.1)  but  excludes  contr^ts 
solely  for  preventive  maintenance  as  defined  in  14  CFR 
1.1.  As  defined  in  the  Federal  Aviation  Regulations 
"'Maintenance'  means  inspection,  overhaul,  repair, 
preservation,  and  the  replacement  of  parts,  but  excludes 
preventive  maintenance.  'Preventive  maintenance' 
means  simple  or  minor  preservation  operations  and  the 
replacement  of  small  standard  parts  not  Involving  com- 
plex a.ssenibly  operations."  „       .       .    , 

•  The  three  Standard  Industrial  Classification  Indus- 
tries (3711,  3712,  and  3714)  have  been  combined  because 
of  a  major  prolilem  of  defining  the  reporting  unit  In  terms 
of  these  Industries.  This  difliculty  arises  from  the  fact 
that  many  large  establishments  have  Integrated  opera- 
tions whirh  Include  the  production  of  parts  or  bodies 
and  the  assembly  of  complete  vehicles  at  the  same 
location. 

BhiedileB— Industry  Emflotment  Size  Stanpards 
for  the  Purpose  of  Government  Prohrement 

(MANVfACTUHINO) 


Census 
classi- 
fication 
code 


Industry 


Employ- 
ment .size 
stun<lard 
(number  of 
employees)! 


Major   Group  19— Ordnanc  and 
Accessories: 
1926       Guided  missiles  and  space  ve- 
hicles, completely  assembled... 

See  footnotes  at  end  of  table. 


Census 
cla-ssi- 

ficatlon 
code 


Indastry 


Employ- 
ment size 

standard 
(aumber 

of  em- 
ployees ' 


1,000 


1929 

1931 
I'iSl 
lOHl 


2011 
2026 
2032 
2043 
2046 
2062 
2062 
20R3 
2065 

2093 

2096 


2111 


2211 
2261 


2271 
2295 


2296 


2661 

2621 

2631 
2646 
2611 

2654 


2812 
2823 
2815 


2892 
2813 

2S19 

2818 

2816 
2833 

2834 
2821 


2841 

2824 


2822 


2^152 


3011 
30111 

30112 

3031 
3021 


3211 
3221 

3229 

3241 
3261 


3275 
3292 
32!I6 
3297 


Ammunition,  except  for  small 

arms,  n.e.c 

Tanks  an<l  tank  components 

Small  Arms 

Small  arms  ammunition 

Major  Group  20-Food  and  Kindred 
Products: 

Meat  packing  plants 

Fluid  milk 

Canned  specialties 

Cereal  preparations. 

Wet  com  milling 

Discults,  cracker,  and  pretzels 

Cane  sugar  refining .v... 

Beet  sugar 

Distilled,  rectified,  and  blended 

Uquois 

Vegetable  oil  milk,  except  cotton- 

see<l  and  soybean 

Shortening,  table  oils,  margarine 
and  other  edible  fats  and  oils, 

n.e.c 

Major  Group  21— Tobacco  Manu- 
factures: 

Cigarettes 

Major    Group    22— Textile    Mill 
Products: 
Broad-woven  fabric  mills,  cotton. 
Finishers  of  brood-woven  fabrics 

o(  cotton 

Woven  carpets  and  rugs 

Artificial  leather,  oilcloth,  and 
other  impregnated  and  coated 

fobrlcs,  except  rubberized 

Tire  cord  and  fabric 

Major  Group  28— Paper  and  Allied 

Products: 
Building    paper   and   building 

board  raills. 

Papermllls,     except      building 

papennills 

Paperboard  mills 

Pressed  and  molded  pulp  goods. 

Pulp  mills 

Sanitary  food  containers 

Major  Group  28— Chemicals  and 
Allied  Products: 

Alkalies  and  Chlorine 

Cellulose  man-made  fibers 

Dyes,  dye  (cyclic)  Intermediates 
and  organic  pigments  (lakes 

and  toners) 

Explosives 

Industrial  gases 

Industrial  inorganic  chemicals. 

n.e.c 

Industrial    organic    chemicals, 

n.e.c 

Inorganic  pigments 

Medicinal  chemicals  and  botani- 
cal products 

Pharmaceutical  preparations 

Plastics     materials,     synthetic 
resiiLs,    and    nonvulcanizable 

elastomers. 

Soap  and  other  detergents,  ex- 
cept specialty  cleaners 

Synthetic  organic  fibers,  except 

celluloslc 

Synthetic  rubber  (vulcanizable 

elastomers) 

.Major  Group  29— Petroleum  Re- 
fining and  Related  Industries:' 

A.sphalt  felts  and  coatings 

Major  Group  30— Rubber  and 
Miscellaneous  Plastics  Prod- 
ucts: 

Tires  and  innertubes - 

Pa.ssenger  car  and   motorcycle 

pneumatic  tires  (casings) 

Truck   and    bus    (and   ofl-the- 

road)  pneumatic  tires. 

Reclaimed  rubber 

Rublx'r  footwear 

Major  Group  32— Stone,  Clay,  and 
Glass  Products: 

Flatglass 

(ilass  containers 

Pressed   and    blown  glass   and 

glassware,  n.e.c  

Cement,  hydraulic 

Vitreous  china  plumbing  fixtures 
and  china  and  earthenware 
fittins    and    bathroom    acces- 

soriesg 

Gypsum  products 

Asljostos  products 

Mineral  wool. 

Nonclay  refractories 


SCHEDUUD       B iNDCSTRt       KmPLOYMENT       SIZB 

Standards  for  trb  Porpose  of  Government 
Procurement   (Mandfacturino) — Continued 


Census 
classi- 
fication 
code 


1,500 
1.000 
1,UU) 
1,000 


760 
760 
1.000 
1,000 
760 
760 
750 
760 

760 

1,000 

750 

1,000 

1,000 

1,000 
760 


1.000 
1,000 


750 

760 
760 
750 
750 

760 


1,000 
1,000 


750 

750 

1,000 

1,000 

1,000 
1,000 

760 
760 


760 

760 

1,000 

1,000 

750 

1,000 

(•) 

(») 
750 
1,000 


1,000 
750 


760 
760 


750 
1,000 
750 
750 
760 


Industry 


Employ- 
ment si^e 

standard 
(number 

of  em- 
ployees ' 


Major  Group  33 -Primary  Metal 
Industries: 

3312  Blast  furnaces  (Including  coke 

ovens),  steel  works,  and  roil- 
ing mills 1,1X10 

3313  Electrometallurglcal  products 750 

3315  Steel    wire   drawing   and   steel 

nails  and  spikes 1 ,  000 

3316  Cold  rolled  sheet,  stripand  bars..  1,000 

3317  Steel  pipe  and  tubes 1,000 

3331  Primary  smelting  and  refining 

of  copper 1,000 

3332  Primary  smelting  and  refining  of 

lead 1,000 

3333  Primary  smelting  and  refining  of 

zinc 750 

3334  Primary  production  of  aluminum  1,000 
3339       Primary  smelting  and  refining 

of  nonferrons  metals,  n.e.c 750 

3351  Rolling,  drawing,  and  extruding 

ofcopper 750 

3352  Rolling,  drawing,  and  extruding 

ofalumlnum.. 7.W 

3356  Rolling,  drawing,  and  extruding 

of    nonferrous    metals,    except 

copper  and  aluminum ".SO 

3357  Drawing  and  insulating  of  non- 

ferrous  wire 1,000 

3399      Primary  metal  Industries;  n.e.c...  750 

Major  Group  34— Fabricated  Metal 
Products,  Except  Ordnance, 
Machinery,  and  Transporta- 
tion Equipment: 

3411     Metal  cans 1,000 

3431     Enameled  Iron  and  metal  sani- 
tary ware 750 

Major  Group  35— Machinery,  Ex- 
cept Electrical: 
3511  Steam  engines:  steam,  ms,  and 
hydraulic  turbines;  and  steam, 
gas,  and  hydraulic  turbine- 
generator  set  units. 1,000 

3519     Internal     combustion     engines, 

n.e.c 1,000 

3531     Construction     machinery     and 

equipment "50 

3537      Industrial      Trucks,      Tractors, 

Trailers,  and  Stackers 780 

3562       Ball  and  roller  bearings 760 

3574  Calculating  and  accounting  ma- 
chines, except  electronic  com- 
puting equipment 1.000 

3573  Electronic  computing  equip- 
ment   1,000 

3672       Typewritere 1,00" 

3586  Refrigerators;  refrigeration  ma- 
chinery, except  household; 
and  complete  air-eonditloning 

units 750 

Major  Group  36— Electrical  Ma- 
chinery, Equipment  and  Sup- 
plies: 

3612  Power,   distribution,   and   spe- 

cialty transformers 750 

3613  Switchgear    and    switchboard 

apparatus "50 

3621  Motors  and  generators 1,000 

3622  Industrial  controls 750 

3624        Carbon  and  graphite  products...  760 

3631  Household  cooking  equipment. .  780 

3632  Houiiehold     refrigerators      and 

•  home  and  farm  freezers 1,000 

3633  Ilou.sehold  laundry  equipment..  1,000 

3634  Electric  housewares  and  fans 750 

3636        Household  vacuum  cleanMS 750 

3636        Sewing  machines 780 

3641        Elo-tric  lamps 1,000 

3661        Radio  and  television  receiving 

sets,    except    communication 

types "*" 

3652        Phonograph  records 780 

3661  Telephone  and  telegraph  appara- 

tus   i.onn 

3662  Riiilio  and  television  transmit- 

ting, signaling,  and  detection 
equipment  and  apparatas  * 750 

3672  Cathode  ray  picture  tubes 750 

3694        Electrical  equipment  for  internal 

combustion  engines 750 

SeirJ       Primary  batteries,  dry  and  wet..  1,000 

3671  Radio  and  television  receiving 
type  electron  tubes,  except 
cathode  ray l.ono 

3673  Transmitting,    bidustrial,    and 

special  purpose  electron  tubes. . 


Schedulb  B — Indc-strt  Employment  Size 
Standards  fob  the  Purpose  of  Government 
Procurement  (Manufacturing) — Continued 


Census 
classi- 
fication 
code 


Industry 


Employ- 
ment size 
standard 
(aumber 
of  em- 
ployees ' 


3721 
37-22 

3723 

3729 

3741 

3717 

37171 

3742 
3731 


3996 


Major     Group    37— Transportation 
Equipment: 

Aircraft  1,500 

Aircraft  engines  and  engine 
parts*' 1,000 

Aircraft  propellers  and  propeller 
parts. 1.000 

Aircraft  parts  and  auxiliary 
equipment,  n.e.c 1,000 

Locomotives  and  parts 1,000 

Motor  vehicles  and  parts  • 1, 000 

Passenger  cars  (knocked  down  or 
as.seml)led) (3) 

Railroad  and  street  cars 750 

Shipbuilding  and  repairing 1, 000 

Major      Group      39— Miscellaneous 
Manufacturing  Iiida«tries: 

Linoleum,  asphalted-felt-base,  and 
other  hard  surface  floor  cover- 
ings, n.e.c 760 


1  Tlie  "number  of  employees"  means  the  average 
employment  of  any  concern  and  its  alliliates  based  on 
the  number  of  persons  employed  during  the  pay  period 
ending  nearest  the  last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four  quarters. 

»  The  size  standard  for  SIC  2911  is  set  forth  in  Section 
121.3-8(g). 

>  The  size  standards  for  SIC  30111, 30112.  and  37171  are 
set  forth  in  5121.»-8(1))(4)  and  5121.3-8(l>)(5).  respec- 
tively of  this  part. 

*  Guided  missile  engines  and  engine  parts  are  chissl- 
fiod  in  SIC  3722.  Missile  control  systems  are  classified 
in  SIC  3662. 

'  Includes  maintenance  as  defined  in  the  Federal 
Aviation  Regulations  (14  CFR  1.1)  but  excludes  eon- 
tracts  solely  for  preventive  maintenance  as  defined  In 
14  CFR  1.1.  As  defined  In  the  Federal  Aviation  Regula- 
tions: "  'Maintenance'  means  inspection,  overhaul,  re- 
pair, preservation,  and  the  replacement  of  parts,  but 
excludes  preventive  maintenance.  'I'rcventive  main- 
tenance' means  simple  or  minor  preservation  operations 
and  the  replacement  of  small  standard  parts  not  in- 
volving complex  as.'ienihly  operations." 

•  The  three  Standard  Industrial  Classification  indus- 
tries (3711,3712,  and  3714)  have  l)een  combined  l)ecause 
of  a  major  problem  of  defining  the  reporting  unit  in  terms 
of  the^e  industries.  This  difficulty  ari.scs  from  the  fact 
that  many  large  estaMishineiits  have  integrated  opera- 
tions whicli  include  the  production  of  parts  or  bodies 
and  the  asisenibly  nf  complete  vehicles  at  the  same 
location. 

^Schedule  C— annual  Receifts  .size  Standards  for 
Concerns    Primarily    Engaged    in    Wuolesaung 

(Ttie  following  size  standards  are  to  be  used  when  de- 
termining the  size  status  of  wholeiialing  concerns  for  the 
purpose  of  SBA  Business  loans,  displaced  business  loans, 
economic  opportunity  loans,  and  as  alternate  st.-tndards 
for  sections  601  and  502  loans  and  SBIt;  assistance.) 
(Where  code  Is  followed  by  letter,  size  standard  applies 
only  to  class  of  product  designated.)  , 


FEDERAL  lEGISTER,  VOL.  36.  NO.  49— ftlOAY,  MARCH  li,   1971 


IndiLstry 
or  sul>- 

industry 
code 


Industry,  su1>lndustry  of  class 
of  products 


Annual 
sales  size 
standard 
(maxiniim) 
(in  millions) 


6099a 
6091a 
8096b 


5062 

8043 

6022 


Amusement,  .sporting  goods... 

Coal 

Construction  materials  (ex- 
cluding lumber  and  mill- 
work) 

Constractlon  and  mining  ma- 
chinery and  equipment 

Dairy  products.: 

Dmgs,  dmg  proprietaries, 
dmgglsts'  sundries 


$10 
10 


10 


10 


RULES  AND  REGULATIONS 


Schedule  C — Annual  Receipts  Size  Stand- 
ards for  Concerns  Primarily  Engaged  in 
Wholesaling — Continued 


Industry 
or  sub- 
industry 
code 

sales  size 
Indu.itry,  sublndiistry  or       standard 
class  of  products            (maximum) 
(in 
millions) 

5064 

Electrical  appliances,  televi- 
sions and  radio  sets 

$10 

5039 
5053 
5049 

5097h 
5084 

.1085 

Footwear 

(irain 

Groceries    and   related    prod- 
ucts,   not    elsewhere    classi- 
fied  

Home  furnishings,  floor  cover- 
ings  

Industrial  machinery  and  equip- 
ment.   

Industrial  supplies 

10 
10 

10 

10 

10 
10 

5054 

5047 
50yib 

Livestock    (except   horses   and 

mules) 

Meats  and  meat  products 

Metal  service  centers 

10 
10 
10 

5034 

5033 

5096a 

5094 

5012 

5029 

5061 
5052 

Notions  and  other  dry  goods 

Piece  goods  (woven  fabrics) 

Printing  and  writing  paper 

Tobacco  and  its  products 

Automobiles  and  other  motor 

vehicles 

Chemicals  and  allied  products, 

not  elsewhere  classified 

Commercial    machines  and 

equipment-Cotton 

10 
10 
10 
10 

18 

IS 

15 

6063 

5083 
5042 

Electrical  apparatus  and  equip- 
ment,   wiring    supplies    and 
constmction  materials 

Fann    machinery    and    equip- 
ment  

Frozen  foods 

15 

15 
16 

5041 

<  i  rocerles,  general  line    . . . 

IS 

50961) 

Industrial  and  persQiial  service 
paper  only 

15 

5091c 

Metal  sales  oflices 

15 

5028 
5092 

Paints  and  varnishes 

Petroleum  and  petroleum  prod- 
ucts  

15 
15 

5014 

Tires  and  tubes 

15 

50»5b 

Wines    and    distilled    alcoholic 
spirits. 

IS 

Schedule  D  -Annual  Receipts  Size  Standards  for 
Concerns  Primarily  Engaged  in  RETAaiNO 

(The  following  size  standards  are  to  be  used  when 
determining  the  size  status  of  retailing  concerns  for  the 
purpose  of  SBA  loans,  displaced  business  loans,  economic 
opportunities  loans,  and  as  alternate  standards  for 
sections  605  and  502  loans  SBIC  assistance.)  Where 
code  is  followed  by  letter  size  standard  applies  only  to 
class  of  product  designated. 


Industry 

or  sub- 

indiislry 

code 


Ii 


Annual 

sales  size 

mliisliy,  subindustry  or  class      standard 

of  products  (maximum) 

(in 

millions) 


Major  Group  56— Apparel  and 

Accessory  Stores: 

.IttSl 

Family  clothing  stores 

t\  5 

5611 

Men's  and  boys'  clothing  Mid 

furnishings 

1.5 

.S6fil 

Shoe  stores 

1  5 

5621 

Women's  ready-to-wear  stores. 
-Major  (iroiip  55— Automotive 
Dealers  and  Oa.soline 
Service  Stations: 

1.5 

.■ioHita 

Aircraft  (a  part  of  aircraft 
and  automotive  dealers,  not 

elsewhere  classified 

3  0 

5511 

Motor  vehicle  dealers  (new 

and  used  cars)... 

5  0 

5521 

Motor  vehicle  dealers  (used 

earsonly) . 

5.0 

Major  Group  54— Food  Stores: 

5411 

Grocery  Stores 

6.0 

5421a 

Meat  markets  (a  part  of  meat 

and  fish  (seafood)  markets).. 

5.0 

4845 


Schedule  D— Annual  Rk(  kii'ts  Size  Stand- 
ards fob  Concerns  Primarily  Engaged  in 
Retailing — Continued 


Industry 

or  sub-     Industry,  siiblnduslry  or 
Industry  d.-iss  of  products' 

code 


Annual 

sales  size 

standard 

(maximum) 

(in 

millions) 


5722 
5732 

t 

5311 
5321 
5331 


5252 


Major  Group  57  -Furniture, 
Home  Furnishings  and  * 
Equipment  Stores: 

Household  appliance  stores 

Radio  and  Television  stores... 
Major  Group  53— General 
Merchandise: 

Department  stores 

Mail  order  houses 

Variety  stores 

Major  Group  52— Material, 
Hardware  and  Farm 
Equipment  Dealers: 
Farm  equipment  dealers 


$1.5 
1.5 


S.0 
&0 
2,0 


3.0 


Schedule  E-Oovernmest-Owned  Timher  Resale 
Standards  for  SPEnpic  Geographical  Areas 


Area  from  which  limbir  /» tut 
Alaska 


PircerUagt  of 

timher  purchated 

that  may  be 

told  to  other 

than  fmall 

butineit 

-    50  percent. 


Schedule  F  Employment  Size  Standards  for 
Concerns  Primarily  Eng.vged  in  Mining  and 
Mining  Services 

(The  following  size  standards  are  to  be  u.wd  when 
determining  the  size  status  of  mining  and  nUnlng  services 
concerns  for  the  purpose  of  SBA  business  loans  (or 
loan  gurantees),  displaced  business  loans,  economic 
opportunity  loans,  and  as  alternate  standards  for  sections 
501  and  502  loans  and  Small  Business  Investment  Com- 
'lany  assistance.) 


Census 
classi- 
fication 
code 


Industry  or  class  of  products 


Employ- 
ment size  . 
standard 
(iruml>erol 
employees) 


ini  Anthracite 250 

1112  Antracite  Mining  Services 2S0 

1211  Bituminous  Coal SOO 

1213  Bituminous    Coal    and    Lignite 

Mining  Services 250 


Schedule  G — Petroleum  Administration 
FOB  Defense  (PAD)  Districts  as  Utilized 
BY  the  Defense  I'uel  Sopplt  Center  in 
THE  Procurement  of  Refined  Petroleum 
Products 

PAD  District  and  States  included  in  PAD 
District : 

1.  Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Georgia  and 
Florida. 

2.  North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Iowa,  Mis- 
souri, Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  Kentucky,  and  Tennessee. 

3.  New  Mexico,  Texas,  Arkansas,  Louisiana, 
Mississippi,  and  Alabama. 

4.  Montana,  Idaho,  Wyoming,  Utah,  and 
Colorado. 

5.  Alaska,  Hawaii,  Washington,  Oregon, 
Nevada,  California,  and  Arissona. 

(PR  Doc.71-3233  Piled  3-ll-71;B:46  am] 
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Agencies  !n  lliis  issue- 
Agricultural  Research  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Commerce  Department 
Consumer  and  Marketing  Service 
Customs  Bureau 
Defense  Department 
Emergency  Preparedness  Office 
Environmental  Protection  Agency 
Farm  Credit  Administration 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Highway  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Railroad  Administration 
Federal  Reserve  System 
-  Federal  Trade  Commission 
Food  and  Drug  Administration 
Indian  Affairs  Bureau 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Narcotics  and  Dangerous  Dnigs 

Bureau 
National  Oceanic  and  Atmospheric 

Administration 
National  Park  Service 
National  Transportation  Safety 

Board 
Packers  and  Stockyards 

Administration 
Securities  and  Exchange  Commission 
State  Department 
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permanent  reference  source  concerning  Presidential 
policies  and  pronouncements. 


Subscription   Price:   $9.00  per  year 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records 
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AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

modified     certified 


Brucellosis; 
areas    __. 


4860 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Upland  cotton;  base  acreage  allot- 
ments for  1971,  1972,  and  1973 
crops    4853 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service; 
Packers  and  Stockyards  Admin- 
istration. 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 
Licensing  of  production  and  utili- 
zation facilities;  availability  of 
guides 4861 

Notices 
Facility  licenses : 

Lockheed  Aircraft  Corp 4899 

Regents   of   the   University  of 

California 4899 

University  of  Nevada 4899 

Receipt  of  applications  for  con- 
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Title  7— AGRICULTURE 

Chapter  VII — Agricutural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adiustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722— COTTON 

Subpart — Base  Acreage  Allotments 
for  1971,  1972,  and  1973  Crops  of 
Upland  Cotton 

The  provisions  of  §§  722.401  to  722.450 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(7  U.S.C.  1281  et  seq.).  These  provisions 
govern  the  estabUshment  of  base  acre- 
age allotments  for  the  1971  and  succeed- 
ing crops  of  upland  cotton  and  related 
program  provisions  under  sections  344a 
and  350  of  the  act  as  amended  by  the 
Agricultural  Act  of  1970.  (Public  Law 
91-524.  84  Stat.  1358,  approved  Novem- 
ber 30,  1970.) 

This  subpart  supersedes  the  regula- 
tions for  Acreage  Allotments  for  1968 
and  Succeeding  Crops  of  Upland  Cotton 
(33  F.R.  895,  as  amended).  However, 
such  superseded  regulations  shall  re- 
main effective  with  respect  to  the  1968, 
1969,  and  1970  crops  of  upland  cotton 
and  the  establishment  of  the  preliminary 
allotment  for  1971. 

Since  farmers  and  local  State  and 
county  ASC  committees  need  to  know  the 
provisions  of  the  program  for  the  1971 
crop  as  soon  as  possible,  it  is  essential 
that  this  subpart  be  made  effective 
immediately.  Accordingly,  this  subpart 
shall  be  effective  upon  filing  of  this 
document  with  the  Director,  Office  of 
the  Federal  Register.  The  provisions  of 
5  U.S.C.  553  regarding  rulemaking  are 
not  applicable  since  the  base  acreage 
allotment  program  for  upland  cotton 
falls  within  the  exception  in  subsection 
(a)(2)  thereof. 

General 
Sec. 

722.401  Applicability. 

722.402  Recording  base  acreage  allotments. 

722.403  Expiration  of  time  limitations. 

722.404  Definitions. 

Farm  Base  Acreage  Allotments 

722.405  Establishment  of  preliminary  allot- 

ments. 

722.406  Establishment  of  farm  base  acreage 

allotments. 

722.407  Base  acreage  allotments  for  new-cot- 

ton farms. 

722.408  Release    and    reapportionment     of 

cotton  base  acreage  allotment. 

722.409  Base  acreage  allotments  for  special 

farms. 

722.410  Extra  long  staple  cotton. 

Notices  of  Base  Acreage  Allotment 

722.411  Notices  of  farm  base  acreage  allot- 

ment. 


Sec. 

722.412  Availability   of  farm  base  acreage 

allotment  records. 

MISCELLANEOT7S  PROVISIONS 

722.413  Determination  of  acreages. 

722.414  No  credit  for  overplanting  the  farm 

base  acreage  allotment. 

722.415  Approval    of     determinations    and 

additional  authority  for  deter- 
mination of  farm  base  acreage 
allotments. 

Natural  Disaster  Transfers 

722.416  Transfer  of  farm  cotton  acreage  af- 

fected by  a  natural  disaster. 

Transfer    of    Base    Acreage    Allotments — 
Sale,  Lease,  or  by  Owner 


722.417  General  explanation  of  transfer  of 

base  acreage  allotments. 

722.418  Transfers    by    sale   or    lease    across 

county  lines. 

722.419  Applications  for  transfer. 

722.420  Amount  of  base  acreage  allotment 

transferable. 

722.421  Additional   conditions   and  limita- 

tions. 

722.422  County  committee  action. 
722.423-722.450     [Reserved] 

Authority:  The  provisions  of  this  subpart 
Issued  under  sees,  301,  344a.  350,  375,  52  Stat. 
38,  as  amended,  79  Stat.  1197,  as  amended, 
79  Stat.  1193,  as  amended,  62  Stat.  66,  as 
amended;  7  U.S.C.  1301,  1344b,  1350,  1376. 


General 

§  722.401      .Applicability. 

The  provisions  of  this  subpart  apply  to 
the  establishment  of  base  acreage  allot- 
ments for  upland  cotton  for  the  1971, 
1972,  and  1973  crops,  the  transfer  of  base 
acreage  allotments  by  sale,  lease,  or  by 
owner,  and  related  program  provisions. 

§  722.4^2      Recording  base  acreage  allot- 
ments. 

Farm  base  acreage  allotments  shall  be 
roimded  to  tenths  of  acres  in  accordance 
with  the  provisions  of  Part  793  of  this 
chapter. 

§  722.403      Expiration    of     time    limita- 
tions. 

The  provisions  of  Part  720  of  this 
chapter  concerning  the  expiration  of 
time  limitations  shall  apply  to  this 
subpart. 

§  722.404      Definitions. 

In  determining  the  meaning  of  this 
subpart,  unless  the  context  indicates 
otherwise,  words  imparting  the  singular 
include  and  apply  to  several  persons  or 
things,  words  imparting  the  plural  in- 
clude the  singular,  words  imparting  the 
masculine  gender  include  the  feminine 
as  well,  and  words  used  in  the  present 
tense  include  the  future  as  well  as  the 
present. 

(a)  General  terms.  Definitions  in  Part 
719  of  this  chapter  shall  apply  to  this 
subpart. 

(b)  Act.  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1281  et  seq.). 

(c)  Conservation  programs.  Programs 
tinder  which  acreage  removed  or  diverted 


from  the  production  of  cotton  is  eligible 
for  acreage  history  under  the  terms  of 
the  statute  establishing  such  program  or 
imder  the  general  authority  granted 
tmder  7  UJS.C.  1838(g). 

(d)  Extra  long  staple  cotton.  Ameri- 
can-Pima,  Sea  Island,  Sealand,  and  all 
other  varieties  of  the  Barbadense  species 
of  cotton  and  any  hybrid  thereof,  and 
any  other  cotton  in  which  one  or  more 
of  these  varieties  predominate,  produced 
in  an  area  designated  by  the  Secretary. 

(c)  Farm  base  acreage  allotment.  Cot- 
ton base  acreage  allotment  established 
for  a  farm. 

(f)  History  acreage  of  cotton  on  the 
farm.  (For  use  in  establishing  farm  base 
acreage  allotments;  acreage  devoted  to 
production  of  extra  long  staple  cotton 
shall  be  excluded.)  History  acreage  of 
cotton  on  the  farm  for  1971,  1972,  and 
1973  shall  be  credited  in  the  amount  of 
the  farm  base  acreage  allotment  includ- 
ing any  portion  transferred  by  tem- 
porary adjustment  (see  paragraph  (i)  of 
this  section)  from  the  farm  but  exclud- 
ing any  portion  transferred  by  tem- 
porary adjustment  to  the  farm.  Such  his- 
tory acreage  shall  be  adjusted  in  certain 
cases  as  follows: 

(1)  If  less  than  90  percent  of  the 
farm  base  acreage  allotment  before  tem- 
porary adjustments  is  planted  or  con- 
sidered as  planted  to  cotton  the  history 
acreage  shall  be  the  acreage  planted  or  * 
considered  as  planted  to  cotton.  Acre- 
age planted  or  considered  as  planted  to 
cotton  shall  be  the  sum  of  the  following:    . 

(i)  Acreage  planted  to  cotton  on  the 
farm  in  the  current  year.  For  purposes  of 
this  subdivision: 

(a)  The  acreage  seeded  to  cotton  plus 
stub  cotton  acreage  on  the  farm  in  the 
current  year,  excluding  acreage  which 
the  county  committee  determines  was 
planted  or  cared  for  in  an  unworkman- 
like manner  without  the  expectation  of 
producing  a  normal  crop  under  usual 
conditions. 

(b)  If  the  farm  operator  fails  to  file  a 
certification  of  acreage  in  a  certification 
county,  the  acreage  planted  to  cotton 
shall  be  considered  to  be  zero  for  history 
acreage  purposes  in  lieu  of  the  rule  pre- 
scribed in  item  (a)  of  this  subdivision. 

(ii)  Acreage  transferred  by  temporary 
adjustment  from  the  farm.  (See  para- 
graph (i).) 

(iii)  Acreage  on  which  the  planting  of  ' 
cotton    was    prevented    because    of    a 
natural  disaster  as  determined  by  the 
county  committee. 

(iv)  Acreage  considered  as  planted 
imder  conservation  programs  or 
practices. 

(v)  Allotment  acreage  In  the  eminent 
domain  pool  imder  Part  719  of  this 
chapter. 

(vi)  Acreage  not  planted  because  of 
the  payment  limitation  under  Part  795 
of  this  chapter. 
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(vli)  Acreage  not  planted  because  of  a 
quarantine  imposed  by  the  county.  State, 
or  Federal  Government  prohibiting  the 
planting  of  cotton  in  an  area. 

(viii)  Acreage  planted  to  wheat  in  ex- 
cess of  the  wheat  allotment  and  acreage 
planted  to  feed  grains  in  excess  of  one- 
half  of  the  feed  grain  base  when  re- 
quested by  the  producer  and  approved  by 
the  county  committee. 

(2)  No  adjustment  in  history  acreage 
under  subparagraph  (1)  of  this  para- 
graph shall  be  made  for  a  farm  if : 

(1)  The  farm  is  owned  by  the  Federal 
Government  with  a  restrictive  lease  pro- 
hibiting the  planting  of  cotton,  or 

(ii)  The  cotton  base  acreage  allotment 
is  established  in  the  eminent  domain 
pool  under  Part  719  of  this  chapter. 

(g)  New  cotton  farm.  Farm  for  which 
a  cotton  base  acreage  allotment  is  estab- 
lished in  the  current  year  and  for  which 
there  is  no  history  acreage  in  the  3-year 
farm  base  period. 

(h)  Old  cotton  farm.  Farm  having 
acreage  history  in  any  one  of  the  3  base 
years  excluding  history  for  released 
acreage  before  1971  (but  including  his- 
tory for  acreage  transferred  due  to  a 
natural  disaster) . 

(i)  Temporary  adjustment  of  base 
acreage  allotment.  Includes  acreage 
temporarily  transferred  by  owner,  lease, 
release,  and  reapportionment. 

(J)  Upland  cotton.  Any  cotton  other 
than  extra  long  staple  cotton. 

Farm  Base  Acreage  Allotments 

§  722.40S      Establislinirnl  of  preliminary 
allotmenU. 

(a)  Preliminary  allotments  for  1971. 
The  preliminary  allotment  for  the  1971 
crop  shall  be  established  in  accordance 
with  the  regulations  for  acreage  allot- 
ments for  1968  and  succeeding  crops  of 
upland  cotton  (33  F.R.  895,  a^  amended) . 

(b)  Acreage  planted  or  considered 
planted  to  cotton.  For  purposes  of  this 
section  the  acreage  planted  or  considered 
planted  to  cotton  shall  be  determined  as 
provided  in'  the  second  sentence  of 
§  722.404(f)(1). 

(c)  Preliminary  allotments  for  1972 
and  1973  crop's. — (1)  When  90  percent  or 
more  of  the  farm  base  acreage  allotment 
is  planted.  The  preliminary  allotment 
shall  be  the  preceding  year's  base  acreage 
allotment  after  any  permanent  adjust- 
ment to  or  from  the  farm  but  before  any 
temporary  adjustment  to  or  from  the 
farm  when  90  percent  or  more  of  such 
farm  base  acftage  allotment  is  planted 
or  considered  planted  to  cotton. 

(2)  When  less  than  90  percent  of  the 
farm  base  acreage  allotment  is  planted. 
The  preliminary  allotment  shall  be  de- 
termined as  follows : 

(i)  Old  cotton  farm  in  the  preceding 
year.  In  the  case  of  a  farm  that  was  an 
old  cotton  farm  in  the  preceding  year, 
the  preliminary  allotment  shall  be  the 
larger  of  the  acreage  planted  and  con- 
sidered planted  to  cotton  in  the  preced- 
ing year  or  80  percent  of  the  base  acreage 
allotment  for  the  preceding  year  after 
any  permanent  adjustment  to  or  from 
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the  farm  but  before  any  temporary  ad- 
ustment  to  or  from  the  farm. 
*  (il)  New  cotton  farm  in  the  preceding 
year.  In  the  case  of  a  farm  that  was  a 
new  cotton  farm  in  the  preceding  year, 
the  preliminary  allotment  shall  be  the 
acreage  planted  and  considered  planted 
to  cotton. 

§  722.406     Establishment   of   farm   base 
acreage  allotments. 

(a)  Factored  base  acreage  allotments 
for  old  cotton  farms.  The  adjusted  county 
base  acreage  allotment  shall  be  appor- 
tioned among  old  cotton  farms  as  pro- 
vided in  this  paragraph.  Factored  base 
aci'eage  allotments  for  such  farms  shall 
be  determined  by  multiplying  the  pre- 
liminary allotment  by  the  county  base 
acreage  allotment  factor.  Such  county 
factor  shall  be  determined  by  dividing 
the  total  of  the  preliminary  allotments 
for  the  current  year  for  all  farms  into  the 
adjusted  county  allotment.  The  factored 
allotment  shall  not  exceed  the  cropland 
on  any  farm. 

(b)  Use  of  county  reserve.  The  county 
reserve  shall  be  used  by  the  county  com- 
mittee to  adjust  factored  farm  base  acre- 
age allotments.  Farms  covered  by  con- 
tracts under  the  conservation  programs 
shall  receive  the  same  consideration  as 
other  comparable  farm  in  the  county. 
The  county  reserve  shall  not  be  used  to 
reflect  new  cropland  brought  into  pro- 
duction after  November  30,  1970.  The 
county  reserve  shall  be  used  by  the 
county  committee  as  follows: 

(1)  Determination  of  acreage  needed 
for  new  cotton  farms.  If  any  part  of  the 
State  reserve 'or  the  county  reserve  is 
to  be  used  for  establishing  base  acreage 
allotments  for  new  cotton  farms,  the 
county  committee,  with  the  assistance  of 
the  community  committees,  may  esti- 
mate from  county  office  records  and  other 
available  sources  of  information  the 
number  of  new  cotton  farms  in  thfe 
county  and  an  estimate  may  be  made  of 
the  cropland  on  new  cotton  faims.  Such 
estimates  may  be  used  by  the  State  and 
coimty  committees  as  a  basis  for  deter- 
mining the  acreage,  if  any,  that  will  be 
allocated  for  establishing  base  acreage 
allotments  for  new  cotton  farms.  In 
determining  the  acreage,  if  any,  from  the 
county  reserve  which  is  to  be  used  for 
establishing  base  acreage  allotments  for 
new  cotton  farms,  the  county  committee 
shall  take  into  consideration  the  acreage, 
if  any,  to  be  made  available  from  the 
State  reserve  for  establishing  base  acre- 
age allotments  for  new  cotton  farms. 

(2)  Adjustments  in  farm  base  acreage 
allotments  to  correct  inequities  and  to 
prevent  hardshifK  The  county  committee 
shall  determine  the  acreage  required 
from  the  county  reserve  to  supplement 
any  acreage  alloc|ited  to  the  county  from 
the  State  reserve  to  correct  inequities  in 
farm  base  acreage  allotments  and  to  pre- 
vent hardship.  Such  reserves  may  also 
be  used  for  establishing  and  adjusting 
farm  base  acreage  allotments  as  pro- 
vided in  paragraph  (c)  of  this  section 
and  to  provide  fair  and  reasonable  base 
acreage  allotments  where  the  county 
committee  had  insufficient  information 


to  make  proper  adjustments  at  the  time 
the  original  base  acreage  allotment  for 
the  farm  was  established.  Any  acreage 
from  the  coimty  reserve  and  any  alloca- 
tion to  the  county  from  the  State  reserve 
to  correct  inequities  and  prevent  hard- 
ship may  be  used  by  the  coimty  commit- 
tee for  making  adjustments  in  farm  base 
acreage  allotments  to  correct  inequities 
and  to  prevent  hardship.  Such  adjust- 
ments shall  be  made  so  as  to  establish 
base  acreage  allotments  which  are  fair 
and  reasonable  in  relation  to  the  base 
acreage  allotments  established  for  simi- 
lar farms  in  the  community  taking  into 
consideration  for  the  farm  the  acreages 
planted  to  cotton  in  the  farm  base  years ; 
the  land,  labor,  and  equipment  available 
for  the  production  of  cotton:  crop- 
rotation  practices;  the  soil  and  other 
physical  facilities  affecting  the  produc- 
tion of  cotton;  and  abnormal  conditions 
of  production. 

(3)  Base  acreage  allotments  for 
missed  farms  and  correction  of  errors. 
The  remainder  of  the  acreage  in  the 
county  reserve,  after  meeting  or  deter- 
mining the  requirements  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
and  the  acreage  allocated  by  the  State 
committee  from  the  State  reserve  for 
this  purpose  shall  be  used  by  the  county 
committee  (1)  for  establishing  base  acre- 
age allotments  for  old  cotton  farms  for 
which  base  acreage  allotments  were  not 
established  at  the  time  base  acreage  al- 
lotments were  orignlally  established  for 
old  cotton  farms  in  the  county  because 
of  oversight  on  the  part  of  the  county 
committee,  and  (ii)  for  correcting  errors 
In  farm  base  acreage  allotments. 

(c)  Equitable  adjustments  from  State 
reserve  for  all  old  cotton  farms.  Under 
the  conservation  programs,  acreage  di- 
verted from  the  production  of  cotton 
shall  be  considered  acreage  devoted  to 
cotton  for  purposes  of  establishing  future 
State,  coimty,  and  farm  base  acreage 
allotments.  In  order  to  prevent  Inequi- 
table allotments  on  farms  included  in 
such  programs,  the  State  reserve  for 
categories  other  than  new  farms  shall 
not  be  larger  than  that  acreage  required 
to  give  all  old  cotton  farms  equal  con- 
sideration, whether  the  farm  history  re- 
sulted from  actual  seeding  of  cotton  or 
from  acreage  history  required  by  law. 

(d)  Limitation  on  adjustments  for 
farms  transferring  base  acreage  allot- 
ments. If  acreage  was  transferred  from 
the  farm  by  sale,  lease,  or  by  owner  in 
the  current  or  prior  year,  the  county 
committee  may  adjust  farm  base  acreage 
allotments  for  such  farms  with  reserve 
acreage  only  In  exceptional  cases  includ- 
ing but  not  limited  to  cases  where  the 
transferor  will  not  benefit  from  the  ad- 
justment, or  the  transfer  was  temporary 
and  allotment  has  been  returned  to  the 
farm  for  the  current  year.  Any  such  ad- 
justment shall  be  subject  to  the  approval 
of  a  representative  of  the  State  com- 
mittee. 

§  722.407     Base  acreage   allotments  for 
new  cotton  farms. 

(a)  Closing  date.  The  closing  date  for 
filing  an  application  for  a  new  cotton 


farm  base  acreage  allotment  with  tlie 
county  committee  shall  be  February  15 
of  the  current  year.  Such  closing  date 
and  the  amount  of  reserve  available  in 
the  county  fol-  new  cotton  farms  shall  be 
posted  in  the  county  office  and.  to  the 
extent  practicable,  such  information 
shall  be  given  publicity  in  the  county. 

(b)  Eligibility  of  a  new  cotton  farm 
for  a  cotton  base  acreage  allotment.  A 
cotton  base  acreage  allotment  for  a  new 
cotton  farm  may  be  established  by  the 
county  committee  if  each  of  the  follow- 
ing conditions  is  met: 

(1)  An  application  for  a  cotton  base 
acreage  allotment  is  filed  by  the  farm 
owner  or  operator  with  the  county  com- 
mittee by  the  closing  date. 

(2)  Neither  the  farm  operator  nor  the 
farm  owner  owns  or  operates  any  other 
farm  in  the  United  States  for  which  a 
cotton  base  acreage  allotment  is  estab- 
lished for  the  current  year. 

(3)  The  available  land,  type  of  soil, 
and  topography  of  the  land  is  suitable 
for  the  production  of  cotton,  and  such 
production  ordinarily  will  not  result  In 
an  undue  erosion  har.rd  under  contin- 
uous production. 

(4)  The  farm  operator  shall  own,  or 
otherwise  have  readily  available,  ade- 
quate equipment  and  the  other  facilities 
of  production  (including  irrigation  water 
in  irrigated  areas)  necessary  to  produce 
cotton  on  the  farm. 

(5)  The  farm  operator  (each  partner 
where  the  farm  operator  is  a  partner- 
ship) expects  to  obtain  during  the  cur- 
rent year  more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products  from 
farming  excluding  the  estimated  income 
from  the  production  of  cotton  requested 
for  the  farm.  Where  the  farm  operator 
is  a  corporation,  it  must  have  no  major 
corporate  purpose  other  than  operation, 
and  ownership  where  applicable,  of  such 
farms,  and  the  officers  and  general  man- 
ager of  the  corporation  must  expect  to 
obtain  during  the  current  year  more 
than  50  percent  of  their  income,  whether 
dividends  or  salary,  from  the  production 
of  agricultural  commodities  or  products 
from  farming,  excluding  the  estimated 
Income  from  the  production  of  cotton 
requested  for  the  farm.  Where  the  farm 
operator  Is  a  trustee  under  a  trust  ar- 
rangement for  a  farm,  the  trustee  and 
the  beneficiary  of  the  trust  each  must 
expect  to  obtain  during  the  current  year 
more  than  50  percent  of  his  income  from 
the  production  of  agricultural  commodi- 
ties or  products  from  farming  excluding 
the  estimated  income  from  the  produc- 
tion of  cotton  requested  for  the  farm.  In 
estimating  the  Income  of  the  farm  oper- 
ator from  farming,  the  estimated  value 
of  home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultural 
products  produced  for  home  consump- 
tion or  other  use  on  the  farm  shall  be 
included.  Such  50  percent  of  income  re- 
quirement shall  be  applicable  unless  the 
county  committee,  with  the  approval  of 
a  representative  of  the  State  committee, 
determines  that  the  income  of  the  appli- 
cant from  farming,  or  otherwise,  will  not 
provide  a  reasonable  standard  of  living 
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for  the  applicant  and  his  family.  In  mak- 
ing such  determination,  the  county  com- 
mittee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  gross  family 
farm  Incoipe,  estimated  family  off-farm 
Income,  number  of  dependents,  and 
other  factors  affecting  the  applicant's 
ability  to  provide  a  reasonable  standard 
of  living  for  himself  and  his  family. 

(6)  A  farm  v.'hich  includes  land  ac- 
quired by  an  agency  having  the  right 
of  eminent  domain  for  which  the  entire 
cotton  base  acreage  allotment  was  pooled 
pursuant  to  Part  719  of  this  chapter 
which  is  subsequently  returned  to  agri- 
cultm-al  production  shall  not  be  eligible 
for  a  new  cotton  farm  base  acreage  allot- 
ment for  a  period  of  3  years  from  the 
date  the  former  owner  was  displaced 
from  the  acquired  farm. 

(7)  In  case  of  transfer  of  the  en- 
tire farm  allotment  under  5?  722.417  to 
722.422,  the  farm  shall  not  be  eligible 
for  a  new  farm  cotton  base  acreage  allot- 
ment for  a  period  of  5  yea^s. 

(c)  Establishment  of  case  acreage  al- 
lotments for  new  cotton  farms,  if  the 
applicant's  farm  is  eligible  for  a  cotton 
base  acreage  allotment,  such  base  acre- 
age allotment  shall  be  established  by 
the  county  committee  on  the  basis  of 
land,  labor,  and  equipment  available  for 
the  production  of  cotton;  crop-rotation 
practices:  and  the  soil  and  other  phys- 
ical facilities  affecting  the  production 
of  cotton.  The  allotment  so  determined 
for  any  such  farm  shall  not  exceed  the 
smaller  of  (1)  the  factored  base  acre- 
age allotments  established  pursuant  to 
§  722.406  for  old  cotton  farms  In  the 
county  which  are  similar  except  for  the 
acreage  planted  to  cotton  during  the 
farm  base  years,  or  (2)  the  base  acreage 
allotment  requested  by  the  applicant. 
The  sum  of  the  base  acreage  allotments 
determined  by  the  county  committee  for 
new  cotton  farms  shall  not  exceed  the 
reserves  available  for  such  farms  in  the 
county.  The  base  acreage  allotments  for 
new  cotton  farms  shall  be  subject  to  re- 
view and  approval  by  a  representative  of 
the  State  committee. 

(d)  Reduction  or  cancellation  of  new 
cotton  farm  base  acreage  allotments  for 
misrepresentation.  If  a  new  cotton  farm 
base  acreage  allotment  is  established 
under  paragraph  (c)  of  this  section  and 
it  is  later  determined  by  the  county  com- 
mittee or  State  committee,  or  the  deputy 
administrator,  that  the  new  farm  base 
acreage  allotment  was  obtained  by  mis- 
representation by  or  on  behalf  of  the 
farm  operator  or  owner,  the  new  farm 
base  acreage  allotment  established  for 
the  farm  shall  be  cancelled  if  the  farm 
is  not  eligible  for  a  new  cotton  farm 
base  acreage  allotment  or  reduced  to 
the  amount  which  would  be  proper  on 
the  basis  of  the  facts  and  a  notice  of 
revised  allotment  shall  be  issued.  Any 
reduction  or  cancellation  of  a  new  cot- 
ton base  acreage  allotment  by  the  county 
committee  shall  be  subject  to  the  ap- 
proval of  the  State  committee.  A  cotton 
base  acreage  allotment  established  for  a 
farm  In  any  year  subsequent  to  the  es- 
tablishment of  a  new  cotton  farm  base 
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acreage  allotment  for  such  farm  shall 
be  revised  to  reflect  any  reduction  or 
cancellation  of  the  new  farm  base  acre- 
age allotment  and  a  notice  of  revised 
allotment  shall  be  issued. 

§  722.408     Release  and  reapportionment 
of  cotton  base  acreage  allotmenL 

(a)  Conditions  under  which  farm 
base  acreage  allotments  cannot  be  re- 
leased. The  following  farm  base  acreage 
allotments  shall  not  be  released  in  whole 
or  in  part: 

(1)  Base  acreage  allotments  for  new- 
cotton  farms. 

(2>  The  base  acreage  allotment  for 
an  old  cotton  farm  which  Is  owned  by 
the  Federal  Government  and  which  was 
leased  by  an  agency  of  the  Federal  Gov- 
ernment as  lessor  on  condition  that  no 
land  on  the  farm  shall  be  planted  to 
cotton. 

(3)  The  base  acreage  allotment  for 
any  farm  for  which  the  farm  owner  has 
filed  a  written  objection  at  the  office  of 
the  county  committee  prior  to  Uie 
release. 

(4)  Allotments  pooled  under  Part  719 
of  this  chapter  for  which  an  application 
for  transfer  has  been  filed. 

(5)  The  base  acreage  allotment  cov- 
ered by  a  conservation  program  contract. 

(b)  Base  acreage  allotments  which 
may  be  released  and  reapportioned — 
(1)  Release  of  base  acreage  allotments 
for  the  current  year  only.  Except  as  pro- 
vided otherwise  in  paragraph  (a)  of  this 
section,  all  or  any  part  of  any  farm  base 
acreage  allotment  for  the  current  year 
for  an  old  cotton  farm,  which  will  not 
be  used  may  be  voluntarily  released  In 
writing  to  the  county  committee  by  the 
farm  operator  by  the  applicable  closing 
date,  except  that  base  acreage  allotments 
pooled  under  Part  719  of  this  chapter 
may  be  released  only  by  the  displaced 
owner.  Released  acreage  shall  be  de- 
ducted from  the  base  acreage  allotment 
and  a  revised  notice  of  farm  base  acre- 
age allotment  shall  be  Issued. 

(2)  Permanent  release  of  base  acre- 
age allotment.  Except  as  provided  other- 
wise in  paragraph  (a)  of  this  section  and 
except  for  pooled  base  acreage  allotment, 
all  or  any  part  of  any  fann  base  acre- 
age allotment  for  the  current  year  for 
an  old  cotton  farm  may  be  permanently 
released  in  writing  to  tlie  county  com- 
mittee by  the  owner  and  operator  by  the 
applicable  closing  date.  Released  acreage 
shall  be  deducted  from  the  farm  base 
acreage  allotment  and  a  revised  notice 
of  farm  base  acreage  allotment  shall  be 
issued. 

(3)  Application  for  reapportioned  base 
acreage  allotment.  A  written  request  by 
the  farm  operator  or  owner  shall  be  filed 
with  the  county  committee  by  the  appli- 
cable closing  date  as  a  condition  of 
eligibility  for  consideration  by  the  county 
committee  to  have  released  acreage  re- 
ipportioned  to  the  farm.  In  any  case 
where  an  oral  request  by  the  farm  opera- 
tor or  owner  is  made  to  the  county  com- 
mittee-by  the  applicable  closing  date  and 
the  county  committee  finds  that  the  ap- 
plicant was  prevented  by  conditions 
beyond  his  control  from  timely  filing  a 
written  request,  such  oral  request  may  be 
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considered  as  timely  filed  upon  filing  of  a 
written  request  within  a  reasonable 
period  after  the  closing  date.  As  a  condi- 
tion for  the  approval  of  an  application 
for  reapportioned  base  acreage  allotment, 
the  application  must  contain  the  opera- 
tor or  owner's  agreement  that  the  farm 
will  be  in  compliance  with  the  set-aside 
requirements  of  the  upland  cotton 
program. 

(4)  Standards  and  guidelines  for  re- 
apportionment. The  State  committee 
shall  establish  standai'ds  and  guidelines 
to  include  the  limitations  in  subdivisions 
(i) ,  (ii) .  and  (iii)  of  this  subparagraph  to 
assure  imiform  application  of  the  basic 
factors  of  past  acreages  of  cotton,  land, 
labor,  and  equipment  available  for  the 
production  of  cotton;  crop-rotation  prac- 
tices; and  soil  and  other  physical  facil- 
ities affecting  the  production  of  cotton. 
Standards  and  guidelines  established  by 
the  State  committee  shall  be  made  avail- 
able to  interested  parties. 

(i)  The  farm  base  acreage  allotment 
for  any  farm  to  which  released  base  acre- 
age allotment  is  reapportioned  shall  not 
exceed  the  larger  of  33  acres  or  75  per- 
cent of  the  cropland  for  the  farm,  but  in 
no  event  shall  such  farm  base  acreage 
allotment  exceed  the  cropland  for  the 
farm. 

(ii)  Base  acreage  allotments  reappor- 
tioned to  all  farms  in  the  county  owned,* 
operated  or  controlled  by  a  member  of 
the  commimity  committee  or  county 
committee,  or  an  employee  of  the  county 
committee,  for  which  applications  are 
filed  xmder  subparagraph  (3)  of  this 
paragraph,  shall  be  approved  on  an  indi- 
vidual basis  by  a  representative  of  the 
State  committee  only  upon  a  determina- 
tion that  the  distribution  is  fair  and 
equitable,  considering  acreage  allocated 
to  other  farms  and  the  acreage  requested 
on  such  other  farms. 

(iii)  Base  acreage  allotment  may  not 
be  reapportioned  to  a  farm  from  which 
base  acreage  allotment  was  transferred 
by  sale,  lease,  or  by  owner  in  the  current 
or  prior  year  except  in  exceptional  cases 
including  but  not  limited  to  cases  where 
the  transferor  will  not  braiefit  frran  the 
reapportioned  base  acreage  allotment,  or 
the  transfer  was  temporary  and  base 
acreage  allotment  has  been  returned  to 
the  farm  for  the  current  year.  Any  such 
reapportionment  by  the  coimty  commit- 
tee shall  be  subject  to  approval  of  a 
representative  of  the  State  committee. 

(5)  Reapportionment  by  county  com- 
mittee. Released  base  acreage  allotments 
shall  be  reapportioned  by  the  coimty 
committee  not  later  than  the  applicable 
closing  date  to  other  farms  receiving 
farm  base  acreage  allotments  in  the  same 
county  for  which  timely  application  is 
filed  in  amoimts  determined  by  the 
county  committee  to  be  fair  and  reason- 
able pursuant  to  the  applicable  standards 
and  guidelines  under  subparagraph  (4) 
of  this  paragraph. 

(6)  Surrender  of  released  base  acre- 
age to  the  State  committee.  If  all  the  re- 
leased acreage  in  a  coimty  is  not  needed, 
the  county  committee  may  surrender, 
except  for  released  acreage  from  pooled 
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base  acreage  allotments,  the  unused  re- 
leased base  acreage  to  the  State  com- 
mittee for  reapportionment  of  counties. 
The  State  committee  shall  reapportion 
such  surrendered  acreage  to  counties  on 
the  basis  of  abnormal  conditions  ad- 
versely affecting  plantings  or  to  correct 
inequities  in  farm  base  acreage  allot- 
ments and  to  prevent  hardships.  Such 
surrendered  acreage  shall  be  reappor- 
tioned by  the  receiving  county  commit- 
tee subject  to  the  provisions  of 
subparagraphs  (3),  (4),  and  (5)  of  this 
paragraph. 

(7)  Closing  dates.  The  State  commit- 
tee shall  establish  the  following  closing 
dates  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State  taking  into  consideration  the  nor- 
mal planting  dates  within  the  State. 


(i)  The  closing  date  for  release  of  base 
acreage  allotments  shall  be  no  later  than 
the  date  on  which  planting  of  cotton 
normally  becomes  general  on  farms  in 
the  State,  area,  or  county. 

(ii)  The  closing  date  for  requests  for 
reapportionment  of  base  acreage  allot- 
ments shall  be  the  same  as  the  closing 
date  for  release  of  base  acreage  allot- 
ments established  under  subdivision  (i) 
of  this  subparagraph. 

(iii)  The  closing  date  for  reapportion- 
ment of  base  acreage  allotments  to  other 
farms  shall  be  1  month  following  the 
closing  date  for  release  of  base  acreage 
allotments  established  under  subdivision 
(i)  of  this  subparagraph. 

(iv)  In  accordance  with  this  subpara- 
graph the  following  dates  are  established 
by  the  State  committees : 


Btate 
(1) 


Closlnf!  date  for  release  and 
requests  for  respportioiunent 

(2) 


Final  date  for 
reapportionment 

(3) 


Aliilxinia. 


March  15 1  month  followInR 


Ari7.oiin March  15. 

ArkiinsBS AprllO... 

C'alirorniadmperialandRWeiside  Counties).. March  15.. 

C'ali/oniia  all  other  counties April  1  — 

Florida March  9.. 

Clcor^'ia '. , March  31.. 

Illinois April  18.. 

KaiLsas April  1... 

Kentucky April  17.. 

Loubianii March  31. 

ML'i.slssiiipi March  31. 

MLssouri April  18.. 

Nevada March  1.. 

Now  Mexico March  1.. 

North  Carolina March  22. 

Oklahoma March  15. 

South  Carolina March  10. 

Tennessee April  9... 

Virginia AprU9... 

Tcnas  (Zone  1)' March  !.. 

Texas  (Zone  11):  .      ... 

All  counties  not  listed  In  Zones  I  and  ni AprU  1... 

Texas  (Zone  I U)' ^ May3.-.. 


applicable  closing 
dates  for  release  and 
requesting  reappor- 
tionment. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 


I  Counties:  Aransas,  Atascosa,  Austin,  Bee,  Bexar,  Brazoria,  Brooks,  Caldwell,  Calhoun,  Cameron,  Colorado 
Comal  l>eWltt.  Dimmit,  Duval.  Fort  Bond,  Frio,  Galveston,  Qoliad,  Oonzaies,  Quadalupe,  Harris  llajra.  Hidalgo, 
Jackson.  Jim  lloffi.  Jim  Wells,  Karnes,  Kenedy.  Kinney.  Kleberg  LaSalle.  Lavaca  I-J»«  P»k  "cMullen  Matogorda, 
Maverick,  Medina,  Nueces,  Refugio.  San  Patricio,  Starr,  Uvalde,  ValVorde,  Victoria,  WaUor,  Webb,  Vi  barton,  WlUacy, 

» Counties:  Archer,  "Armstrong,  BaUey,  Baylor,  Briscoe,  Carson,  Castro.  Childress,  Cochran,  Collingsworth, 
Cottle.  (•rosl)y,  Dallam,  Deaf  Smith,  Dickons,  Donley,  Floyd,  Koard,  Gray,  Hale,  Hall,  Hansford,  Uardeman, 
llarllev  lliiskell,  lleinphUl,  Hockley,  Hutchinson,  Kent,  King,  Knox,  Lamb,  Llpcomb,  Lubbock,  Moore.  Mptiey,, 
Oclilllne.  oidliam.  Parmer,  Potter,  Randall,  Roberts,  Sherman,  Stonewall,  Swisher,  Throckmorton,  Wheeler 
Wicluta,  Williurgcr. 


(8)  Acreage  history.  For  the  purpose  of 
determining  future  State  and  county 
base  acreage  allotments,  released  base 
acreage  allotments  will  be  credited  to 
the  State  and  county  in  which  such  base 
acreage  allotments  were  released.  In 
determining  future  farm  base  acreage 
allotments,  the  planting  in  the  cur- 
rent year  of  reapportioned  base  acre- 
age allotments  shall  not  be  considered. 
Any  farm  base  acreage  allotment  re- 
leased for  the  current  year  only  shall  in 
determining  future  farm  cotton  base 
acreage  allotments,  be  regarded  as  hav- 
ing been  planted  on  the  farm  from  which 
such  base  acreage  allotment  was 
released. 

'(9)  Public  notice.  The  county  commit- 
tee shall  post  in  the  county  office  the 
applicable  closing  dates  and  the  amount 
of  released  base  acreage  allotments  avail- 
able in  the  county  for  reapportionment 
and,  to  the  extent  practicable,  such  in- 


formation shall  be  given  general  pub- 
licity in  the  county. 

§  722.409     Base   acreage   allotments  for 
special  farms. 

(a)  Where  the  farm  owner  is  displaced 
by  a  Federal,  State,  or  other  agency  hav- 
ing the  right  of  eminent  domain.  Farm 
base  acreage  allotments  for  such  ac- 
quired land  and  determination  of  other 
farm  allotments  for  such  owner  shall  be 
governed  by  Part  719  of  this  chapter. 

(b)  Base  acreage  allotments  for  farms 
operated  by  publicly -owned  agricultural 
experiment  stations.  A  farm  base  acreage 
allotment  shall  be  established  pursuant 
to  the  provisions  of  S  722.406  for  a  farm 
operated  by  a  publicly-owned  agricul- 
tural experiment  station. 

§  722.410     Extra  long  sUpIe  cotton. 

The  provisions  of  this  subpart  relating 
to  upland  cotton  shall  not  apply  to  extra 
long  staple  cotton. 


Notices  of  Base  Acreage  "Allotment 

§  722.411     Notices  of  farm  base  acreage 
allotinenf. 

(a)  Initial  notice  of  farm  base  acre- 
age allotment.  (1)  The  county  commit- 
tee shall  mail  a  written  notice  of  farm 
base  acreage  allotment  to  the  operator 
of  each  old  cotton  farm  and  each  new 
cotton  farm  for  which  a  farm  base  acre- 
age allotment  for  the  current  year  Is 
established  and  approved  as  soon  sis 
possible  after  the  farm  base  acreage 
allotment  is  established. 

(2)  If  application  for  a  new  cotton 
farm  base  acreage  allotment  is  made 
but  the  county  committee  determines 
that  no  new  farm  base  acreage  allotment 
shall  be  established,  the  county  commit- 
tee shall  mail  a  written  notice  of  "None" 
as  the  farm  base  acreage  allotment  to 
the  oi^rator  of  such  farm. 

(3)  If  an  old  cotton  farm  loses  eligi- 
bility for  a  farm  base  acreage  allotment 
as  an  old  cotton  farm  for  the  current 
year,  the  county  committee  shall  mail  a 
written  notice  of  "None"  as  the  farm  base 
acreage  allotment  to  the  operator  of 
such  farm  showing  the  reason  no  farm 
base  acreage  allotment  was  established 
for  the  farm. 

(b)  Revised  notice  of  farm  base  acre- 
age allotment.  (1)  The  county  committee 
shall  mail  a  written  notice  of  revised 
farm  base  acreage  allotment  to  the  oper- 
ator of  the  farm  as  soon  as  possible  after 
the  county  committee  determines  that  a 
revision  is  required  (i)  under  this  sub- 
part or  the  regulations  governing  recon- 
Btitution  of  farms,  allotments,  and  bases 
in  Part  719  of  this  chapter,  (ii)  to  correct 
errors  commited  by  the  county  commit- 
tee, or  (iii)  to  correct  errors  caused  by 
fraud  or  misrepresentation  of  facts  by 
or  on  behalf  "of  the  producers  on  the 
farm. 

(2)  Such  revised  notice  shall  be  issued 
prior  to  the  date  when  planting  of  cotton 
normally  becomes  general  on  farms  In 
the  county  if  at  all  possible,  but  if  not 
possible  to  do  so,  such  revised  notice  shall 
be  issued  after  such  date. 

(c)  Notice  to  operator  constitutes 
notice  to  other  persons.  (1)  Each  notice 
shall  contain  a  statement  substantially 
as  follows:  "To  all  persons  who  as  oper- 
ator, landlord,  tenant,  or  sharecropper 
will  for  the  crop  year  shown  be  interested 
In  the  upland  cotton  produced  on  the 
farm  for  which  this  base  acreage  allot- 
ment is  established."  Notice  so  given  shall 
constitute  notice  to  all  such  persons. 

(2)  A  copy  of  each  notice  showing  the 
date  of  mailing  to  the  operator  shall 
be  kept  among  the  records  of  the  county 
committee.  Upon  request,  a  certified  copy 
shall  be  furnished  without  charge  to  any 
person  who  as  an  operator,  landlord,  ten- 
ant, or  sharecropper  is  interested  in  the 
cotton  produced  on  the  farm  in  the  year 
for  which  the  notice  is  issued. 

(d)  Effectiveness  of  notice.  Each  no- 
tice shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  affixed  by  the  county  committeeman 
or  an  employee  of  the  county  office.  Farm 
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base  acreage  allotments  shall  not  become 
effective  unless  the  notice  Is  properly 
signed,  approved,  and  mailed  In  accord- 
ance with  this  section. 

(e)  Farm  operator  obligation  to  in- 
form county  committee  of  changes.  The 
farm  operator  shall  Immediately  inform 
the  county  committee  of  any  change  In 
the  ownership,  operation,  or  control  of 
the  farm,  or  any  part  thereof,  and  any 
change  in  the  total  land  in  the  farm  for 
a  farm  with  a  current  farm  base  acreage 
allotment. 

(f)  Request  for  reconsideration  of 
farm  base  acreage  allotment.  Each  no- 
tice shall  contain  a  brief  statement  of 
the  procedure  for  filing  a  request  for  re- 
consideration of  county  committee  de- 
terminations regarding  farm  base 
acreage  allotments  according  to  Part 
780  of  this  chapter. 

§  722.412      Availablliijr     of     farm     base 
acreage  allotment  records. 

(a)  The  State  and  county  committee 
shall  make  available  for  inspection  by 
owners  or  operators  of  farms  receiving 
cotton  base  acreage  allotments,  all  rec- 
ords pertaining  to  cotton  base  acreage 
aUotment,  including  (1)  the  allocations 
to  the  county  from  the  State  reserve,  and 
(2)  the  total  amount  and  distribution  of 
the  county  reserve. 

(b)  The  State  committee  shall  keep  on 
file  at  the  State  office,  available  for  ex- 
amination by  any  interested  cotton  pro- 
ducers: (1)  The  amount  of  State  reserve 
and  authorized  uses  thereof,  and  (2)  the 
formula,  if  any,  and  data  developed  and 
used  to  apportion  State  reserve  for  trends 
and  abnormal  conditions. 

(c)  The  provisions  of  Part  798  of  this 
chapter  concerning  the  availability  of 
information  to  the  public  shall  be  ap- 
plicable to  cotton  program  records. 

Miscellaneous  Provisions 

§722.413     Determination  of  acreages. 

Part  718  of  this  chapter  shall  govern 
the  determination  of  acreages. 

§  722.414  No  credit  for  overplanling  tlie 
farm  base  acreage  allotment. 

Any  acreage  planted  to  cotton  In  the 
current  year  in  excess  of  the  farm  base 
acreage  allotment  shall  not  be  taken  into 
account  in  establishing  State,  county, 
and  farm  base  acreage  allotments  for 
subsequent  crops  of  cotton, 

§  722.415  Approval  of  determinations 
and  additional  authority  for  deter- 
mination of  farm  ba$>e  acreage  allot- 
ments. 

(a)  Approval  of  State  reserves,  county 
base  acreage  allotments,  and  county  re- 
serves. Determination  of  State  resei-ves, 
county  base  acreage  allotments,  and 
county  reserves  shall  be  subject  to  review 
and  approval  by  the  Administrator, 
ASCS. 

(b)  Approval  of  county  committee  de- 
terminations. No  official  notice  of  farm 
base  acreage  allotment  shall  be  mailed  to 
a  farm  operator  of  an  old  or  new  cotton 
farm  until  a  representative  of  the  State 
committee  has  reviewed  and  approved 
the  farm  base  acreage  allotment.  The 
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representative  of  the  State  committee 
may  revise  or  require  revisions  of  any 
determination  made  under  this  subpart. 
Such  prior  review  shall  not  be  required 
for  revised  farm  base  acreage  allotments 
resulting  from:  (1)  Reconstitution  of 
farms,  (2)  release  of  base  acreage  allot- 
ments, and  (3)  reapportionment  of  base 
acreage  allotment,  except  as  provided  in 
5  722.408(b)  (4)  (ii)  of  this  subpart,  and 
except  that  the  State  committee  may  re- 
quire prior  approval  by  its  representative 
before  notices  are  issued. 

(c)  Additional  authority  for  determi- 
nation of  farm  base  acreage  allotments. 
In  addition  to  the  authority  established 
In  this  subpart  for  determination  of 
farm  base  acreage  allotments  for  both 
old  and  new  farms,  including  revised 
base  acreage  allotments  to  correct  errors, 
such  determinations  may  be  made  by  the 
Secretary,  Undersecretary,  Administra- 
tor of  ASCS,  or  the  Deputy  Administra- 
tor. A  notice  conforming  to  the  require- 
ments of  S  722.411  executed  by  any  of  the 
foregoing  officials  and  mailed  to  the  op- 
erator of  the  farm  shall  be  deemed  to 
meet  the  requirements  of  S  722.411. 

(d)  Supervisory  authority  of  State 
committee.  The  State  committee  may 
take  any  action  required  to  be  taken  by 
the  county  committee  which  the  county 
committee  falls  to  take  and  the  State 
committee  may  correct  or  require  the 
county  committee  to  correct  any  action 
taken  by  such  committee  which  is  not  in 
accordance  with  this  subpart.  The  State 
committee  may  also  require  the  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  this 
subpart. 

Natural  Disaster  Transfers 

§  722.416     Transfer  of  farm  cotton  acre- 
age afTecled  by  a  natural  disaster. 

(a)  General  authority.  The  Deputy 
Administrator  shall  determine  for  any 
year  those  counties  affected  by  a  natural 
disaster,  or  a  condition  beyond  the  con- 
trol of  producers  within  the  meaning  of 
section  350(h)  of  the  act  which  prevents 
the  timely  planting  or  replanting  of  a 
portion  of  the  farm  cotton  base  acreage 
allotments  In  the  county.  A  condition 
beyond  the  control  of  producers  is  a 
quarantine  Imposed  by  the  county.  State, 
or  Federal  Government  which  prohibits 
the  planting  of  cotton.  The  county  com- 
mittee shall  post  In  the  county  office  a 
notice  of  any  such  determination  affect- 
ing the  county  and,  to  the  extent  prac- 
ticable, shall  give  general  publicity,  in 
the  county  to  such  determination. 

(b)  Application  for  transfer.  The 
owner  or  operator  of  a  farm  in  a  county 
designated  for  any  year  under  para- 
graph fa)  of  this  section  may  file  a  writ- 
ten application  for  transfer  of  cotton 
acreage  within  the  farm  cotton  base 
acreage  aUotment  for  such  year  to  an- 
other farm  in  the  same  county  or  in  an 
adjoining  county  in  the  same  or  another 
State  if  such  acreage  cannot  be  timely 
planted  or  replanted  because  of  the  nat- 
ural disaster  or  a  condition  beyond  the 
control  of  producers  determined  for  such 
year.  The  application  shall  be  filed  with 
the  counts'  committee  for  the  county  in 
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which  the  /arm  affected  by  such  disaster 
or  condition  is  located.  If  the  application 
involves  a  transfer  to  an  adjoining  coun- 
ty, the  county  committee  for  the  adjoin- 
ing county  shall  be  consulted  before  ac- 
tion is  taken  by  the  coimty  committee 
receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  te  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  base  acreage 
allotment  established  under  this  sub- 
part less  such  acreage  planted  to  cot- 
ton and  not  destroyed  by  the  natural 
disaster,  or  (2)  the  acreage  requested 
to  be  transferred. 

(d)  County  committee  approval.  The 
county  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

(1)  All  or  part  of  the  farm  base  acre- 
age allotment  for  the  farm  from  which 
the  acreage  is  to  be  transferred  could 
not  be  timely  planted  or  replanted  be- 
cause of  the  natural  disaster  or  the  con- 
dition beyond  the  control  of  producers 
and  planting  was  not  prohibited  by  the 
lease  in  case  of  lands  owned  by  the  Fed- 
eral Government. 

(2)  One  or  more  producers  of  cotton 
on  the  farm  from  which  the  acreage  is 
to  be  transferred  will  be  a  bona  fide  pro- 
ducer engaged  in  the  production  of  cot- 
ton on  the  farm  to  which  the  acreage 
is  to  be  transferred  and  will  share  in  the 
crop  or  in  the  proceeds  of  the  cotton. 
Such  sharing  shall  be  in  the  manner  cus- 
tomary in  the  area  in  order  to  establish 
the  status  of  such  producer  as  a  bona 
fide  producer  on  the  farm  to  which  the 
acreage  is  to  be  transferred. 

(e)  Cancellation  of  transfers.  If  a 
transfer  is  approved  imder  this  section 
and  it  is  later  determined  that  the  condi- 
tions in  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  committee, 
State  committee  or  the  deputy  adminis- 
trator may  cancel  such  transfer.  Action 
by  the  county  committee  to  cancel  a 
transfer  shall  be  subject  to  the  approval 
of  the  State  committee  or  its  represent- 
ative. 

(f)  Acreage  history  credits  and  eligi- 
bility as  an  old  cotton  farm.  Any  acreage 
transferred  under  this  section  shall  be 
deemed  planted  on  the  farm  from  which 
transferred  for  purposes  of  acreage  his- 
tory credit  and  of  determining  eligibility 
as  an  old  cotton  farm,  whether  or  not 
such  acreage  was  actually  planted. 

(g)  Closing  dates.  The  closing  date  for 
filing  applications  for  transfers  with  the 
coimty  committee  shall  be  the  end  of 
the  normal  planting  period  as  determined 
by  the  State  committee.  Notwithstanding 
such  closing  date  requirement,  the  county 
committee  may  accept  applications  filed 
after  the  closing  date  upon  a  determina- 
tion by  the  county  committee  that  the 
failure  to  timely  file  an  application  was 
the  result  of  conditions  beyond  the  con- 
trol of  tjie  applicant  and  a  representative 
of  the  State  committee  approves  such 
determination. 

Transfer  of  Base  Acreage  Allotments — 
Sales,  Lease,  or  bt  Owner 

§  722.417     General  explanation  of  lran«i- 
fer  of  base  acreage  allotments. 

Transfers  of  base  acreage  allotments 
are  authorized  for  1971.  1972,  and  1973. 
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All  or  part  of  a  farm  base  acreage  allot- 
ment may  be  transferred.  Transfers  by 
sale  are  permanent  transfers  of  base 
acreage  allotment  and  related  history 
from  one  farm  to  another  farm.  Trans- 
fers by  lease  are  temporary  transfers 
from  one  farm  to  another  farm  for  the 
term  of  the  lease  (which  may  not  ex- 
tend beyond  1973  except  for  temporary 
transfers  approved  during  the  years  1966 
through  1970  for  a  term  of  years  extend- 
ing beyond  1973),  and  the  related  his- 
tory is  maintained  to  support  the  leased 
base  acreage  allotment  on  the  farm  and 
in  the  county  from  which  leased.  Trans- 
fers by  an  owner  to  any  other  farm 
owned  or  controlled  by  him  in  the  same 
State  would  be  either  permanent  trans- 
fers of  base  acreage  allotment  or  trans- 
fers for  a  term  of  years  designated  by  the 
owner  (which  may  not  extend  beyond 
1973  except  for  temporary  transfers  ap- 
proved during  the  years  1966  through 
1970  for  a  term  of  years  extending  be- 
yond 1973)  and  related  history  would  be 
transferred  on  a  permanent  basis  or,  in 
case  of  transfer  for  a  term  of  years,  in 
a  manner  similar  to  lease  transfers. 
Transfers  by  sale  and  lease  may  be  made 
only  to  farms  in  the  same  coimty  except 
as  provided  in  §  722.418.  Transfers  by 
owner  may  be  made  to  farms  in  the  same 
State. 

§  722.418     Transfers    by    sale    or    lease 
across  county  lines. 

Transfers  by  sale  or  lease  across 
county  lines  within  the  same  State  may 
be  authorized  by  the  county  committee 
of  the  county  from  which  the  allotment 
is  to  be  transferred  if  the  committee  (1) 
finds  that  a  demand  for  such  base 
acreage  allotment  no  longer  exists  in 
such  county,  imd  (2)  approves  any  trans- 
fers of  base  acreage  allotments  to  farms 
outside  such  county.  The  county  com- 
mittee shall  make  a  determination 
whether  transfers  by  sale  or  lease  may 
be  made  at  the  time  the  original  notices 
of  cotton  base  acreage  allotments  are 
mailed  to  farm  operators  each  year.  If 
the  determination  is  not  to  permit  trans- 
fers by  sale  or  lease  to  other  counties, 
the  determination  shall  be  reconsidered 
by  the  county  committee  on  a  date  30 
days  following  the  original  determina- 
tion (except  that  for  1971,  the  date  for 
reconsideration  shall  be  Feb.  1,  1971)  or 
on  such  later  date  as  may  be  approved  by 
the  deputy  administrator.  To  the  extent 
practicable,  the  county  committee  shall 
give  general  publication  to  determina- 
tions under  this  section.  In  making  its 
finding  upon  initial  consideration  and 
upon  reconsideration  whether  a  demand 
for  base  acreage  allotments  no  longer 
exists  in  the  county,  the  county  commit- 
tee should  consider  any  factor  reasonably 
related  to  such  a  demand.  A  strong  in- 
dication that  such  demand  no  longer 
exists  would  be  (1)  that  a  majority  of 
the  producers  voting  in  the  last  transfer 
referendum  voted  to  approve  transfers 
from  the  county,  or  (2)  that  released 
acreage  was  surrendered  to  the  State 
committee  in  a  recent  year. 

§  722.  \\9     Applications  for  transfer. 

(B>  Persons  eligible  to  file  applications 
for  transfers. — (1)    Sale  or  lease.  The 


owner  and  operator  of  any  old  cotton 
farm  for  the  current  year  for  which  an 
upland  cotton  base  acreage  allotment  is 
or  will  be  established  for  the  year  in 
which  the  transfer  is  to  take  effect  is 
eligible  to  file  an  application  for  sale  or 
lease  of  all  or  part  of  such  base  acreage 
allotment  to  any  other  owner  or  operator 
of  an  old  cotton  farm  for  which  a  current 
year  base  acreage  allotment  is  estab- 
lished for  transfer  to  such  farm.  If  the 
owner  and  operator  of  the  farm  from 
which  transfer  by  sale  or  lease  is  to  be 
made  are  different  persons,  both  such 
persons  shall  execute  the  application. 

(2)  By  owner.  The  owner  of  any  old 
cotton  farm,  for  which  an  upland  cotton 
base  acreage  allotment  is  or  will  be  es- 
tablished for  the  year  in  which  the  trans- 
fer is  to  take  effect  is  eligible  to  file  an 
application  to  transfer  such  base  acreage 
allotment  from  the  farm  to  another  farm 
in  the  same  State  owned  or  controlled 
by  such  owner.  The  county  committee 
shall  approve  a  transfer  under  this  sub- 
paragraph requested  on  a  nonpermanent 
basis  to  a  farm  controlled  but  not  owned 
by  the  applicant  only  if  such  applicant 
will  be  the  operator  of  the  farm  to  which 
transfer  is  to  be  made  for  each  of  the 
years  for  which  the  transfer  is  requested. 
However,  if  the  county  committee  deter- 
mines that  the  applicant  is  prevented 
from  remaining  the  operator  of  such 
farm  for  which  such  transfer  has  been 
approved  due  to  conditions  beyond  his 
control,  the  transfer  shall  remain  in  ef- 
fect. Conditions  beyond  his  control  shall 
include,  but  are  not  limited  to,  death, 
illness,  incompetency,  or  bankruptcy  of 
such  person. 

(b)  When  applications  to  be  filed.  Ap- 
plications for  transfer  may  be  filed  dur- 
ing the  period  beginning  on  the  date 
original  notices  of  base  acreage  allot- 
ment are  mailed  to  farm  operators  and 
ending  on  the  date  established  by  the 
State  committee  as  the  closing  date  for 
release  and  requests  for  reapportionment 
of  base  acreage  allotment  according  to 
§  722.408(b).  The  State  committee  may 
authorize  an  application  for  transfer  to 
be  filed  after  the  closing  date  upon  a 
finding  that  the  producer  was  prevented 
from  filing  for  reasons  beyond  his 
control. 

(c)  Where  applications  to  be  filed.  Ap- 
plications  shall  be  filed  with  the  county 
committee  of  the  county  where  the  farm 
to  which  the  base  acreage  allotment  is  to 
be  transferred  is  located,  but  the  county 
office  of  the  county  where  the  farm  from 
which  the  base  acreage  allotment  is  to 
be  transferred  is  located  is  hereby  au- 
thorized to  receive  applications  on  behalf 
of  such  county  committee  and  shall  for- 
ward a  copy  of  each  application  to  such 
county  committee. 

§  722.420      Amount  of  base  acreage  allot- 
ment transferable. 

(a)  General.  All  or  part  of  the  upland 
cotton  base  acreage  allotment  established 
for  a  farm  may  be  transferred  to  another 
farm. 

(b)  Productivity  adjustments.  For  the 
purpose  of  the  adjustments  in  this  para- 
graph, the  word  "yield"  means  the  finally 
determined  payment  yield  (projected 
yield)  established  for  the  farm  for  the 
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year  preceding  the  year  the  transfer  is 
to  take  effect.  If  the  yield  for  the  farm  to 
which  transfer  is  made  .differs  from  the 
yield  for  the  farm  from  which  transfer 
is  made  by  more  than  10  percent,  the 
base  acreage  allotment  so  transferred 
shall  be  increased  or  decreased  for  differ- 
ences in  farm  productivity.  The  county 
committee  shall  determine  the  amount 
of  base  acreage  allotment  to  be  trans- 
ferred by  sale,  lease,  and  by  owner, 
where  productivity  adjustment  is  re- 
quired under  this  paragraph  as  follows: 

(1)  EHvide  the  yield  of  the  receiving 
farm  by  the  yield  of  the  transferring 
farm,  then 

(2)  Divide  the  base  acreage  allotment 
to  be  transferred  by  the  percentage 
quotient  so  obtained.  The  amount  of  base 
acreage  allotment  so  transferred  from  a 
farm  shall  be  the  original  amount  and 
the  amount  of  base  acreage  allotment  so 
transferred  to  a  farm  shall  be  the  ad- 
justed amount.  In  the  case  of  temporary 
transfers  of  base  acreage  allotment  for 
1  or  more  years  by  lease  or  by  owner, 
the  productivity  adjustment  and  amount 
of  base  acreage  allotment  so  transferred 
shall  be  redetermined  by  the  county 
committee  each  year  the  transfer 
remains  in  effect. 

(c)  No  transfer  of  reapportioned 
acreage.  No  transfer  of  base  acreage 
allotment  under  section  344a  of  the  act 
shall  be  made  of  base  acreage  allotment 
reapportioned  to  a  farm  under  section 
350(f)  of  the  act. 

(d)  No  transfer  of  new  farm  base 
acreage  allotment.  No  transfer  of  base 
acreage  allotment  under  section  344a  of 
the  act  shall  be  made  from  a  farm  which 
received  a  new  farm  base  acreage  allot- 
ment in  the  current  year  or  within  the  3 
immediately  preceding  crop  years. 

(e)  Transfer  of  pooled  allotments. 
Base  acreage  allotments  established  for 
a  farm  as  pooled  allotment  under  section 
378  of  the  act  may  be  transferred  under 
section  344a  of  the  act  on  a  permanent 
basis  during  the  3-year  life  of  the  pooled 
allotment  or  for  a  term  of  years  not  to 
exceed  the  remaining  number  of  crop 
years  of  such  3 -year  period. 

§  722.421     Additional      conditions      and 
limitations. 

(a)  Same  State.  No  transfer  under 
section  344a  of  the  act  shall  be  made 
from  a  farm  to  a  farm  in  another  State 
or  to  a  person  for  use  in  another  State. 

(b)  Consent  of  lienholder.  No  transfer 
imder  section  344a  of  the  act  shall  be 
made  from  a  farm  subject  to  a  mortgage 
or  other  lien  unless  the  transfer  is  agreed 
to  in  writing  by  the  lienholder. 

(c)  New  farm  eligibility.  Any  farm 
from  which  the  entire  farm  base  acreage 
allotment  is  transferred  under  section 
344a  of  the  act  shall  not  be  eligible  for 
a  new  cotton  farm  base  acreage  allot- 
ment during  the  5  years  foUowing  the 
year  in  which  such  transfer  is  made. 

(d)  Farms  in  conservation  programs. 
Transfer  by  sale  or  lease  from  a  farm 
covered  by  a  conservation  reserve  con- 
tract, cropland  conversion  agreement, 
or  other  similar  land  utilization  agree- 
ment shall  be  made  subject  to  an  ap- 
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propriate  adjustment  in  the  rates  of  pay- 
ment under  such  contract  or  agreements 
but  no  adjustment  shall  be  made  in  such 
contract  or  agreements  on  the  farm  to 
which  transfer  by  sale  or  lease  is  made. 

(e)  Subleasing  prohibited.  No  transfer 
by  lease  shall  be  made  from  a  farm 
receiving  base  acreage  allotment  under  a 
transfer  by  lease  for  the  term  of  the 
latter  lease. 

(f)  Limitation  on  transfers  to  and 
from  a  farm  in  the  same  year.  No  trans- 
fer of  base  acreage  allotment  under  sec- 
tion 344a  of  the  act  for  any  year  shall 
be  made  ( 1 )  from  a  farm  receiving  base 
acreage  allotment  by  transfer  under  sec- 
tion 344a  of  the  act  for  such  year,  or 
(2)  to  a  farm  which  has  had  base  acreage 
allotment  transferred  from  it  under  sec- 
tion 344a  of  the  act  for  such  year. 

(g)  Transfer  of  acreage  history.  Trans- 
fer of  base  acreage  allotment  under  sec- 
tion 344a  of  the  act  shall  have  the  effect 
of  transferring  the  acreage  history  at- 
tributable to  such  base  acreage  allotment, 
except  that  in  the  case  of  transfer  by 
lease,  the  amount  of  base  acreage  allot- 
ment so  transferred  shall  be  determined 
for  each  year  of  the  lease  on  the  basis 
of  the  county  factor  of  the  county  from 
which  transferred  and  upon  the  expira- 
tion of  the  lease  the  transferred  base 
acreage  allotment  shall  be  considered  for 
purposes  of  establishing  future  base  acre- 
age allotments  to  have  been  planted  on 
the  farm  from  which  such  base  acreage 
allotment  is  transferred. 

(h)  Federally -owned  land.  No  transfer 
by  sale  or  lease  under  section  344a  of 
the  act  shall  be  made  from  any  land 
owned  by  the  United  States,  or  any 
agency  or  instrumentality  wholly  owned 
by  the  United  States. 

(1)  Set-aside  requirements.  As  a  con- 
dition for  approval  of  a  request  for  trans- 
fer of  base  acreage  allotment,  the  opera- 
tor  or  owner  of  the  farm  to  which  the 
base  acreage  allotment  Is  to  be  trans- 
ferred must  agree  to  comply  with  the  set- 
aside  requirements  of  the  upland  cotton 
program. 

§  722.422     G>unty  committee  action. 

(a)  Approval  of  transfers.  The  county 
committee  shall  approve  transfers  of 
base  acreage  allotment  only  if  it  deter- 
mines that  a  timely  filed  application  has 
been  received  and  that  the  transfer  com- 
plies with  the  requirements  of  §§  722  417 
to  722.421  and  this  section.  If  the  trans- 
fer is  made  between  counties,  the  ap- 
proval of  both  county  committees  shall 
be  required.  No  transfer  under  section 
344a  of  the  act  shall  be  effective  untU 
approval  as  provided  under  this  para- 
graph is  obtained. 

(b)  Notice  of  revised  base  acreage  al- 
lotments. The  county  committee  shall 
issue  revised  notice  of  base  acreage  allot- 
ment for  each  farm  affected  by  the  trans- 
fer of  base  acreage  allotment. 

(c)  Cancellation,  withdrawal,  or  re- 
vision of  transfer  agreement — (1)  Can- 
cellation. If  the  county  committee  deter- 
mines that  the  conditions  applicable  to 
any  transfer  of  base  acreage  allotments 
under  §§  722.417  to  722.421  and  this  sec- 
tion have  not  been  met,  the  county  com- 
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mittee  shall  csuicel  the  transfer  and  issue 
revised  notices  of  base  acreage  allotment 
showing  the  reason  for  cancellation. 

(2)  Withdrawal  or  minor  revisions. 
Where  the  county  committee  determines 
that  it  is  clearly  in  the  best  interest  of 
all  the  producers  and  that  effective  op- 
eration of  the  program  will  not  be  im- 
paired, the  county  committee  may  permit 
withdrawal  or  minor  revisions  of  trans- 
fers upon  written  request  by  all  parties 
to  the  transfer,  provided  that:  (i)  Tem- 
porary transfers  may  be  withdrawn  or 
revised  during  any  year  of  the  agree- 
ment before  cotton  is  planted,  and  (ii) 
permanent  transfers  may  be  withdrawn 
or  revised  only  during  the  first  year  of 
the  agreement  before  cotton  is  planted. 
§§  722.423  to  722.450      [Reserved] 

The  recordkeeiyng  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeep- 
ing and  reporting  requirements  will  be 
subject  to  the  approval  of  the  OflBce  of 
Budget  and  Management  in  accordance 
with  the  Federal  Reports  Act  of  1949. 

Effective  date:  Upon  filing  of- this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
March  10, 1971. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.71-3650  Piled  3-10-71;3:35  pm] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nots),    Department    of   Agriculture 

[Lemon  Reg.  471] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.771      Lemon  Regulation  471. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
secUon  unUl  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
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which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  i>ersons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
idientical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  9,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  14,  through  March  20, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  9.000  cartons; 

(ii)  District  2:  192.000  cartons; 

(ill)  Districts:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  11,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[PR  Doc.71-3616  Piled  3-12-71;8:50  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

PART  78— BRUCELLOSIS 

Subchapter  D — Designation  of  Modi- 
fied Certified  Brucellosis  Areas, 
Public  Stockyards,  Specifically  Ap- 
proved Stockyards  and  Slaughter- 
ing Establishments 
Modified  Certified  Brttcellosis  Areas 

Pursuant  to  §  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9.  Code  of 
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Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under 
sections  4,  5,  amd  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2, 1903,  as  amended;  and 
section  3  of  the  Act  of  March  3,  1905,  as 
amended  (21  U.S.C.  111-113,  114a-l,  120. 
121,  125),  §  78.13  of  said  regulations  des- 
ignating Modified  Certified  Brucellosis 
Areas  is  hereby  amended  to  read  as 
follows: 

§  78.13      Modified     ccrtifled     brucellosu 
areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

AlabaTna.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentxicky.  The  entire  State; 

Louisiana.  Acadia,  Allen,  Ascension,  As- 
sumption, Beauregard,  BienvUle,  Bossier, 
Caddo,  Calcasieu,  Caldwell,  Cameron,  Cata- 
houla, Claiborne,  Concordia,  De  Soto,  East 
Baton  Ctouge,  East  Carroll,  East  Pellclana, 
Evangeline.  Franklin,  Grant,  Iberia,  Iberville, 
Jackson,  Jefferson,  Jefferson  Davis,  Lafayette, 
Lefourche,  La  Salle,  Lincoln,  Livingston, 
Madison,  Morehouse,  Natchitoches,  Orleans, 
Ouachita,  Plaquemines,  Polnte  Coupee,  Rap- 
Ides,  Red  River,  Richland,  Sabine,  St.  Ber- 
nard, St.  Charles,  St.  Helena,  St.  James,  St. 
John  the  Baptist,  St.  Landry,  St.  Martin,  St. 
Mary,  St.  Tammany,  Tangipahoa,  Tensas, 
Terrebonne,  Union,  Vermilion,  Vernon, 
Washington,  Webster,  West  Baton  Rouge, 
West  Carroll,  West  Pellclana,  and  Winn 
Parishes: 

3fatne.  The  entire  State;  < 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  St.ite; 

Minnesota.  The  entire  State; 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

O'lto.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South   Dakota.    Aurora,    Beadle,   Bennett, 

Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo, Butte,  Campbell,  Charles  Mix,  Clark, 
Clay,  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds,  Pall 
River,  Faulk,  Grant,  Gregory,  Haakon,  Ham- 
lin, Hand,  Hanson,  Harding,  Hyde,  Jackson, 
Jerauld,  Jones,  Kingsbury,  Lake,  Lawrence, 
Lincoln,  Lyman,  McCook,  McPherson,  Mar- 
shall, Meade,  Mellette,  Miner,  Minnehaha. 
Moody,  Pennington,  Perkins,  Potter,  Roberts, 
Sanborn,  Shannon,  Spink,  Stanley,  Todd, 
Tripp,    Turner,    Union,    Walworth.    Washa- 


baugh,  Tankton,  and  Ziebach  Counties;  and 
Crow  Creek  Indian  Reservation; 

Tennessee.  The  entire  State; 

Texas.  Anderflin,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa,  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Bcntlen,  Bosque,  Bowie, 
Brazos,  Brewster,  Briscoe,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun,  Cal- 
lahan, Cameron,  Camp,  Carson,  Cass,  Castro, 
Chambers,  Cherokee,  Childress,  Clay,  Coch- 
ran, Coke,  Coleman,  Collin,  Collingsworth, 
Colorado,  Comal,  Comanche,  Concho,  Cooke, 
Coryell,  Cottle,  Crane,  Crockett,  Croeby, 
Culberson,  Dallam,  Dallas,  Dawson,  Deaf 
Smith,  Delta,  Denton,  Dickens,  Dimmit, 
Donley,  Duval,  Eastland,  Ector,  Edwards, 
Ellis,  El  Paso,  Erath,  Falls,  Fannin,  Fayette, 
Plsher,  Floyd,  Foard,  Freestone,  Prlo,  Gaines, 
Galveston,  Garza,  Gillespie,  Glasscock, 
Goliad,  Gray,  Grayson,  Gregg,  Guadalupe, 
Hale,  Hall,  Hamilton.  Hansford,  Hardeman, 
Hardin,  Harrison,  Hartley,  Haskell,  Hays, 
Hemphill,  Henderson,  Hidalgo,  HIU,  Hockley. 
Hood,  Houston,  Howard,  Hudspeth,  Hunt, 
Hutchinson,  Irion,  Jack,  Jackson,  Jasp>er, 
Jeff  Davis,  Jefferson,  Jim  Hogg,  JLm  Wells, 
Johnson,  Jones,  Karnes,  Kaufman,  Kendall, 
Kent,  Kerr,  Kimble,  King,  Kinney,  Knox. 
Lamar,  Lamb,  Lampasas,  Lee,  Leon,  Lime- 
stone, Lipscomb,  Live  Oak,  Llano,  Loving, 
Lubbock,  Lynn,'  McCullouch,  McLennan, 
McMullen,  Madison,  Marion,  Martin,  Mason, 
Maverick;  Medina,  Menard,  Midland,  Milam, 
Mills,  Mitchell,  Montague,  Montgomery, 
Moore,  Morris,  Motley,  Nacadoches,  Navarro, 
Newton,  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Panola,  Parker,  Parmer,  Pecos, 
Polk,  Potter,  Presidio,  Rains,  Randall,  Reagan, 
Real,  Red  River,  Reeves,  Refugio,  Roberts, 
Robertson,  Rockwall,  Runnels,  Rusk,  Sabine, 
San  Augustine,  San  Jacinto,  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell.  Starr,  Stephens, 
Sterling,  Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terrell,  Terry,  Throckmorton,  Tom 
Green,  Travis,  Trinity,  Tyler,  Upshur,  Upton, 
Uvalde,  Val  Verde,  Van  Zandt,  Walker,  Ward, 
Washington.  Webb,  Wheeler,  Wichita,  Wil- 
barger, Williamson,  Wilson,  Winkler,  Wise, 
Wood,  Yoakum,  Young,  Zapata,  and  Zavala 
Counties; 

Utah.  TTie  entire  State;  . 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State;    ' 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sec.  3,  33  Stat. 
1265,  as  amended,  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l,  120,  121,  125;  29  F.R. 
16210,  as  amended,  9  CPR  78.16) 

Effective  date.  The  foregoing  amend- 
ment -shall  become  effective  upon 
publication  in  the  Federal  Register 
(3-13-71). 

The  amendment  adds  the  followin.? 
additional  areas  to  the  list  of  areas  des- 
ignated as  Modified  Certified  Brucello.'^i". 
Areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  S  78.1  (i) :  Frio,  Galvecton,  Hunt, 
and  Walker  Counties  in  Texas. 

Vermilion  Parish  in  Loui.'^iana  was  de- 
leted from  the  list  of  Modified  Certified 
Brucellosis  Areas  on  February  27,  1971. 
Since  said  date,  it  has  been  determined 
that  such  parish  again  comes  within  tl:e 
definition  of  §  78.1  (i> ;  and,  therefore,  it 
has  been  redesignated  as  a  Modified  Cer- 
tified Brucellosis  Area. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 


of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  Imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  Interest  and  to  be  of  msiximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
imder  the  administrative  procedures 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  10th 
day  of  March  1971. 

R.  S.  Sharbian, 
Director,  Animal  Health  Divi- 
sion,   Agricultural    Research 
Service. 

[FR  Doc.71-3558  Filed  3-12-71;8:49  am] 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART   50— LICENSING   OF   PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Availability  of  Guides 

The  Atomic  Energy  Commission  has 
adopted  an  amendment  of  10  CFR  Part 
50  which  adds  to  §  50.34(b)  (6)  (ill)  the 
information  that  the  Commission  has 
developed  documents  entitled  "Guide  for 
the  Planning  of  Preoperational  Testing 
Programs"  and  "Guide  for  the  Planning 
of  Initial  Startup  Programs"  to  help  ap- 
plicants for  facility  operating  licenses 
establish  adequate  plans  for  such  pro- 
grams. That  subdivision  requires  an 
applicant  for  a  license  to  operate  a  pro- 
duction or  utilization  facility  to  include 
in  the  Final  Safety  Analysis  Report,  the 
plans  for  preoperational  testing  and 
initial  operations. 

Because  this  amendment  relates  to  a 
minor,  nonsubstantive  matter,  the  Com- 
mission has  foimd  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making  and  public  procedure 
thereon  as  unnecessary,  and  for  making 
the  amendment  effective  upon  publica- 
tion In  the  Federal  Register. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  of  10  CFR  Part  50  is  pub- 
lished as  a  document  subject  to  codifica- 
tion to  be  effective  upon  publication  in 
the  Federal  Register  (3-13-71). 

Section  50.34(b)  (6)  (ill)  Is  revised  to 
read  as  follows: 

§  50.34     Contents   of   appliralion:    tech- 
nical information. 

•  •  •  •  • 

(b)  Final  safety  analysis  report.  •  •  • 
(6)    •  •  • 

(ill)  Plans  for  preoperational  testing 
and  initial  operations.  The  Commission 
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has  developed  documents  entitled  "Guide 
For  The  Planning  Of  Preoperational 
Testing  Programs"  and  "Guide  For  The 
Planning  Of  Initial  Startup  Programs"  ^ 
to  help  applicants  establish  adequate 
plans  pursuant  to  this  subsection. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  26th 
day  of  February  1971. 

For  the  Atomic  Energy  Commission. 

F.   T.   HOBBS, 

Acting  Secretary  of  the  Commission. 
[PR  Doc.71-3534  Piled  3-12-71:8:47  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-SO-29;  Amdt.  39-1169] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Maule  M-4-180C  and  M-4-220C 
Series  Airplanes 

There  have  been  instances  of  the  front 
seats  on  Maule  M-4-180C  and  M-4-220C 
airplanes  separating  from  the  seat  track 
guides,  allowing  the  seat  and  pilot  to 
move  aft,  away  from  the  airplane  con- 
trols. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  inspec- 
tion of  the  seat  track  and  guides  on 
Maule  M-4-180C  and  M-4-220C  air- 
planes equipped  with  front  bucket  seats. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Maule.  Applies  to  M-4-180C  Serial  Nos.  3001C 
through  3004C  and  M-4-220C  Serial  Nos. 
2044C  through  2060C. 

Compliance  required  within  the  next  10 
ho\u^'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accoin pushed. 

To  detect  seat  track  and  seat  track  guide 
spacing  that  could  allow  the  seat  to  become 
free  from  the  guides,  accomplish  the 
following: 

a.  Remove  front  bucket  seats. 

b.  Determine  the  distance  between  the 
Inner  edges  of  the  horizontal  flanges  of  the 
seat  tracks  for  each  front  seat  (measure  at 
front  and  rear  of  tracks  and  use  maximum 
dimension) .  The  seat  tracks  are  the  L-shaped 
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flanges  welded  to  the  bottom  of  the  seat 
frame. 

c.  Determine  the  distance  between  the  out- 
side edges  of  the  vertical  flanges  of  the  seat 
track  guides.  The  seat  track  guides  are  the 
L-sbaped  clips  welded  to  the  fuselage. 

d.  If  the  distances  measured  In  b.  and  c. 
differ  by  %2"  or  less,  no  further  action  Is 
required. 

e.  If  the  difference  in  these  dimensions  Is 
greater  than  %2",  accomplish  one  of  the 
following: 

1.  Bend  one  of  the  seat  tracks  inward  so 
that  the  above  distance  requirement  Is  satis- 
fled.  A  vertical  cut  must  be  made  adjacent 
to  the  front  end  piece  of  the  seat  track  to 
allow  the  necessary  bending.  After  bending, 
secure  In  place  and  reweld  on  the  inside  of 
track,  using  at  least  %-lnch  welds  at  the 
three  existing  tack  welds  attaching  the  track 
to  seat  frame.  Also,  reweld  the  saw  cut  and 
check  for  the  proper  dimensions. 

2.  Weld  an  extension  strip  to  the  full 
length  of  the  seat  track  to  meet  the  above 
distance  requirement  using  4130  steel.  Con- 
dition N  sheet.  0.060  Inches  thickness  and 
check  for  proper  dimensions.  The  minimum 
strip  width  mxist  be  one-eighth-inch. 

3.  Any  other  FAA-approved  equivalent 
method. 

i.  A  seat  which  has  to  be  modified  in  ac- 
cordance with  (e)  above  is  to  be  reported 
to  the  Chief,  Engineering  and  Manufacturing 
Branch,  SO-210,  FAA  Southern  Region,  Post 
Office  Box  20636,  Atlanta,  GA  30320.  The 
report  should  include  the  airplane  serial 
number  and  the  distances  determined  In  (b) 
and  (c).  (Reporting  approved  by  the  Bureau 
of  the  Budget  under  BOB  No.  04-RO174.) 

The  checks  required  by  this  AD  in  para- 
graphs (8t>,  (b),  (c),  and  (d)  may  be  per- 
formed by  the  pilot. 

Maule  Service  Letter  No.  21  pertains  to 
this  same  subject. 

This  amendment  becomes  effective 
March  16, 1971. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.8.C.  1354(a),  1421,  1423,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  March  2, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 
(FR  Doc.71-3553  Piled  3-12-71;8:49  am] 


^The  Guides  are  available  for  inspection 
at  the  Commission's  Public  Document  Room, 
1717  H  Street  NW.,  and  copies  may  be  ob- 
tained by  addressing  a  request  to  the  Direc- 
tor of  Regulation,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 


[Airworthiness   Docket   No.   71-WE-7-AD; 
Amdt.  39-1171] 

PART  3^— AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  747  Series   Airplanes 

There  has  been  leakage  in  the  potable 
water  system  and/or  waste  water  system 
malfunction  which  could  result  in  ice 
formation  and  restriction  of  the  aileron 
cables.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  to  require  sealing 
of  the  floor  beam  and  the  elbow  retain- 
ing nut  of  the  potable  water  system  pres- 
surization  line  bulkhead  elbow  after 
inspection  of  the  elbow  to  protect  the 
aileron  control  cables  on  Boeing  747 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
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cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  Is  amended  by  adding 
the  following  new  Airworthiness  Direc- 
tive. 

BOEiKO.  Applies  to  Boeing  Model  747  series 
airplanes  certificated  In  all  categories. 

Ck>mpllance  required  as  Indicated. 

To  prevent  possible  restriction  of  the  aile- 
ron cables  due  to  Ice  aocumxilatlon,  accom- 
plish the  following: 

Within  the  next  300  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  seal  the  floor  beam  at 
LBL  57.50  and  apply  sealant  around  the  el- 
bow retaining  nut  of  the  potable  water  sys- 
tem pressurization  line  bulkhead  elbow 
after  a  check  of  the  elbow  for  proper  In- 
stallation, per  Boeing  Service  Bulletin  27- 
2049.  Revision  1.  dated  February  19,  1971,  or 
later  PAA-approved  revision,  or  an  equiva- 
lent procedure  approved  by  the  Chief.  Air- 
craft Engineering  Division,  PAA  Western 
Region. 

This  amendment  becomes  effective 
AprU  3,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
X7.S.C.  1656(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  3,  1971. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

|FR  Doc.71-3554  PUed  3-12-71:8:49  am] 
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extending  from  the  5-mlle  radius  zone  to 
11  miles  east  of  the  RBN. 
(Sec.  307(a),  1110,  Federal  Aviation  Ad.  of 
1968,  40  TT.S.G.  1348(a).  1510,  Executive 
Order  10854,  24  F.R.  95S6,  sec.  e(c).  Depart- 
ment of  Transportation  Act,  48  U.S.C. 
1655(c) ) 

Issued     In     Washington,     D.C.,     on 
March  5,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.71-3556  Filed  3-12-71:8:49  am] 


[Airspace  Docket  No.  70-PC-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  December  30,  1970.  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Registir  (35  FJl.  19796) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  Kwaj- 
alein  Island,  Marshall  Islands  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t., 
May  27,  1971,  as  hereinafter  set  forth. 

In  :  71.171  (36  FR.  2055)  tlie  KwaJ- 
alein  Island  Control  Zone  Is  amended 
to  read  as  follows : 

KWAJALEIN  Island,  Marshall  Islands 

Within  a  5-mUe  radius  of  the  Bui.holz  AAF 
(lat.  08"43'32"  N.,  long.  167*44'03"  E); 
within  2.5  miles  each  side  of  the  Kwajaleln 
TACAN  248°  radial,  extending  from  the 
5-mlle  radius  zone  to  6  miles  west  of  the 
TACAN;  and  within  3.5  miles  each  side  of 
the  078*  bearing  from  the  Kwajaleln  RBN, 


[Airspace  Docket  No.  71-SO-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  and  Revocation  of  Federal 
Airway  Segments;  Correction 

On  February  20, 1971.  F.R.  Doc.  71-2353 
was  published  in  the  Federal  Register 
(36  FJl.  3262)  effective  April  29.  1971. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations,  in  part, 
by  realigning  VOR  Federal  airway  No.  49. 
In  the  realignment  of  this  airway  seg- 
ment, reference  was  made  to  Birming- 
ham. Tenn.,  whereas  it  should  have  re- 
ferred to  Birmingham.  Ala.  Accordingly, 
action  is  taken  herein  to  correct  this 
typographical  error. 

Since  this  amendment  is  editorial  In 
nature  and  no  substantive  change  in 
the  regulation  Ls  effected,  notice  and 
public  procedure  thereon  is  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register,  F.R.  Doc.  71-2353  is  amended 
as  hereinafter  set  forth. 

In  Item  a.  "Birmingham,  Tenn.;"  Is 
deleted  and  "Birmingham,  Ala.;"  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  e(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
March  9.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-3557  Filed  3-12-71:8:49  am] 


[Airspace  Docket  No.  70-WE-931 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Restricted  Area  and 
Jet  Routes,  Revocation  of  Restricted 
Area,  and  Alteration  of  Continental 
Control  Area 

On  February  3,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1911)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Parts  71, 


73.  and  75  of  the'Pederal  Aviation  Regu- 
lations that  would  designate  a  restricted 
area,  revoke  a  restricted  area,  designate 
two  Jet  routes  and  alter  the  Continental 
Control  Area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Parts 
71,  73,  and  75  of  the  Federal  Aviation 
Regulations  are  amended  as  hereinafter 
set  forth. 

1.  EffecUve  0901  G.m.t.,  April  15.  1971, 
Parts  71  and  73  are  amended  as  follows: 

a.  In  §  71.151  (35  F.R.  2043  and  36  F.R. 
2045)  "R-6411  Hanksville,  Utah"  is  de- 
leted and  "R^6413  Green  River,  Utah"  is 
added. 

b.  In  S  73.64  (30  PJl.  4534  and  36  F.R. 
2360)  the  Hanlcsville,  Utah.  Restricted 
Area.  R-6411.  is  revoked,  and  the  Green 
River,  Utah,  Restricted  Area  is  desig- 
nated as  follows : 

R-6413     Green  River,  Utah 

Boundaries.  Beginning  at  latitude  38*57'- 
00"  N.,  longitude  110°09'40"  W.:  thence  to 
latitude  38°46'03"  N.,  longitude  110''06'00" 
W.;  to  latitude  38*31'30"  N.,  longitude  109°- 
5700"  W.;  to  latitude  38*31'30"  N.,  longitude 
109°51'00"  W.;  to  latitude  38°33'27"  N..  lon- 
gitude 109'46'00"  W.:  to  latitude  38'49'15" 
N..  longitude  109*67'02"  W.;  to  latitude  38'- 
5802"  N.,  longitude  UlCOS'SS"  W.:  thence 
to  point  of  begrlnning. 

Designated  altitudes:  Surfaced  to  un- 
limited. 

Time  of  designation:  From  April  15,  1971, 
to  June  30,  1971,  unless  canceled  sooner  by 
Notices  to  Airmen.  All  subsequent  firing 
periods  would  be  designated  by  a  rule  pub- 
lished In  the  Federal  Register. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Denver  ARTC  Center. 

Using  agency:  Air  Force  Special  Weapons 
Center,  Air  Force  Systems  Command,  Klrt- 
land  AFB,  N.  Mex. 

2.  Effective  April  29,  1971,  §  75.100  (36 
F.R.  2371)  is  amended  by  designating  two 
jet  routes  as  follows : 

a.  Jet  Route  No.  130  (Wilson  Creek,  Nev., 
to  Grand  Junction,  Colo.)  From  Wilson 
Creek.  Nev.,  via  INT  Wilson  Creek  067*  and 
Grand  Junction,  Colo.,  274*  radlals  to  Grand 
Junction. 

b.  Jet  Route  No.  164  (Bryce  Canyon,  Utah, 
to  Grand  Junction.  Colo.)  From  Bryce  (Jan- 
yon.  Utah,  via  INT  Bryce  Canyon  090*  and 
Grand  Junction.  Colo.,  232*  radlals  to  Grand 
Junction. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
March  10. 1971. 

T.  McCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.71-3568  Filed  3-12-71:8:50  am] 


(Docket  No.  10901:   Amdt.  No.  746] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

Tills  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
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additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington.  DC  20590.  Copies  of 
SIAPs  adoptee  in  a  particular  region  ai'e 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Pa- 
cihty,  H(5-405,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  prescribed 
In  49  CFR  7.85.  This  fee  is  payable  In 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Wash- 
ington. DC  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
April  8,  1971. 

Decatur,  Ala.— Pryor  Field;  VOR  Runway  18 

Amdt.  5:  Revised. 
Galeton,  Pa.— Cherry  Springs  Airport;  VOR- 
.    A.  Amdt.  3;  Revised. 
Gulfport,  Miss.— Gulfport  Municipal  Airport* 

VOR  Runway  31.  Amdt.  7;   Revised. 
HuntsvlUe,  Ala.— HuntsvUle-Madlson  County 

Jetport/Carl  T.  Jones  Field;  VOR-A,  Amdt 

4;  RevUed. 
HuntsvlUe,  Ala.— Huntsvllle-Madlson  CJounty 

Jetport/Carl  T.  Jones  Field;  VOR-B,  Amdt. 

3;  Revised. 
Manchester,  N.H.— Grenler  Field/Manchester 

Municipal  Airport:  VOR  Runway  35,  Amdt. 

6;  Revised. 
Muscle  Shoals,  Ala.— Muscle  Shoals  Airport; 

VOR  Runway  29,  Amdt.  20;  Revised. 
New  Castle,  Pa.— New  Castle  Municipal  Air- 
port:  VOR  Runway  4.  Orlg.;   Established. 
New  Castle,  Pa.— New  Castle  Municipal  Air- 

port:  VOR  Runway  22,  Orlg.;  Established. 
Pine  Mountain,  Ga. — Gardens-Harris  County 

Alriwrt;  VOR-A,  Amdt    1;  Revised. 
Wilmington,  N.C.— New  Hanover  County  Air- 
port; VOR-1,  Amdt.  7;  Canceled. 


RULES  AND  REGULATIONS 

Manchester.  N.H. — Grenler  Field/Manchester 
Municipal  Airport;  VOR/DME  Runway  17, 
Amdt.  4;  Revised. 

Muscle  Shoals,  Ala. — Muscle  Shoals  Airport; 
VOR/DME  Runway  11,  Ortg.;  Established. 

Wilmington,  N.C. — ^New  Hanover  County  Air- 
port; VORTAC-A   Orlg.;  Bstabllshed. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  April  8, 
1971. 

Dothan,  Ala. — Dothan  Airport;  LOC  Runway 

31,  Orlg.;  lUtablished. 
HuntsvlUe,  Ala. — Huntsvllle-Madlson  County 

Jetport/Carl   T.    Jones   Field;    LOC    (BC) 

Runway  36L,  Amdt.  5;  Revised. 
Muscle  Shoals,  Ala. — Muscle  Shoals  Airport: 

LOC  Runway  29.  Orlg.;  Established. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follo^ 
ing  NDB/ADF  SIAPs,  effective  A&ril  8, 
1971. 

Barnwell,    S.C— Barnwell    County    Airport; 

NDB-A,  Amdt.  1;  Revised. 
HuntsvlUe,  Ala. — HuntsvUle  Madison  County 

Jetport/Carl  T.  Jones  Field;  NDB  Runway 

18R,  Amdt.  6;  Revised. 
Manasstis,  Va. — Manassas  Municipal    (Harry 

P.  Davis  Field);  NDB-A,  Amdt.  2;  Revised. 
Manchester,  N.H. — Grenler  Field/Manchester 

Municipal  Airport:  NDB  Runway  35,  Amdt. 

4;  Revised. 
New   York,    N.Y.— LaGuardla   Airport;    NDB 

Rim  way  4,  Amdt.  31;  Revised. 
New   York,    N.Y.— LaGuardla   Airport;    NDB 

Runway  22,  Amdt.  5;  Revised. 
Fine  Mountain,  Ga. — Gardens-Harris  County 

Airport;  NDB  Runway  9,  Amdt.  3;  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  March  4,  1971. 

Anchorage,  Alaska. — Anchorage  International 
Airport;  ILS  Runway  6L,  Amdt.  18; 
Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  April  8,  1971. 

Augusta,  Ga.— Bush  Field;  ILS  Runway  35, 

Amdt.  16;  Revised. 
HuntsvlUe.  Ala. — Huntsvllle-Madlson  County 

Jetport/Carl  T.  Jones  Field;  ILS  Runway 

18R.  Amdt.  8:  Revised. 
Manchester,  N.H.— Grenler  Field /Manchester 

Municipal  Airport;  ILS  Runway  35,  Amdt 

3;  Revised. 

6.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  April  8,  1971. 

Decatur,  Ala.— Pryor  Field;   Radar-1,  Orlg  • 

Established. 
HuntsvlUe,  Ala.— Huntsvllle-Madlson  County 

Jetport/Carl  T.  Jones  Field;  Radar-1  Orle  • 

Established. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UJ5.C.  1438,  1354,  1421.  1610, 
sec.  6(c)  Department  of  Transportation  Act. 
49  U.».C.   1665(c)    and  5  U.S.C.  652(8)  (1)) 

Issued  In  Washington,  D.C.,  on 
March  4,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporated  by  reference  pro- 
visions In  §§97.10  and  97.20   (35  F.R. 
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5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[PR    Doc.71-3473    Filed    3-12-71:8:45    am] 


(Docket  No.  10905;  Amdt.  No.  127-24] 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

Clarification  of  Proving  Test 
Requirements 

The  purpose  of  this  amen^ent  of 
§127.73  of  the  Federal  Aviation  Regula- 
tions is  to  clarify  the  requirement  that 
proving  tests  be  performed  imder  the  ob- 
servation of  the  Administrator. 

Section  127.73  now  states  that  in  addi- 
tion to  aircraft  certification  tests,  an  air- 
craft must  have  a  set  minimum  number 
of  proving  test  hours  under  the  observa- 
tion of  the  Administrator  before  an  air 
carrier  may  operate  the  aircraft.  The 
present  wording  of  this  section,  read  in 
light  of  the  preamble  to  Amendment  127- 
8  (issued  on  July  12,  1968,  and  published 
in  the  Federal  Register  on  July  19,  1968 
(33  F.R.  10329) ).  indicates  that  an  FAA 
inspector  must  be  on  board  the  aircraft 
before  the  flight  hours  can  be  credited 
toward  the  proving  test  requirement. 

However,  prior  to  Amendment  127-8, 
the  FAA  did  not  actually  observe  every 
flight.  In  the  usual  proving  test  proce- 
dure, an  operator  proposing  to  conduct  a 
proving  test  submits  a  program  detailing 
the  tests  and  procedures  to  be  demon- 
strated. The  Inspector  then  reviews  the 
program  for  compliance  with  appropriate 
requirements  and  meets  with  the  opera- 
tor's personnel  to  discuss  establishment 
of  a  proving  test  program. 

The  nature  of  the  factors  to  be  evalu- 
ated govern  the  demonstrations  com-  . 
prising  each  program.  In  the  case  of  a 
helicopter  not  before  proven,  the  tests 
are  /primarily  required  to  demonstrate 
helicopter  reliability,  while  in  the  case 
of  a  helicopter  having  substantial  air 
carrier  service,  but  new  to  the  operator 
concerned,  the  proving  tests  are  essen- 
tially a  demonstration  of  the  operator's 
competence  to  handle  the  helicopter.  In 
either  event,  the  tests  are  conducted  in 
accordance  with  a  program  submitted  by 
the  air  carrier  and  acceptable  to  the  Ad- 
ministrator. Under  tills  procedure  an 
FAA  inspector  determines  which  tests  re- 
quire his  presence  on  board  the  heli- 
copter as  an  observer  in  order  for  them 
to  be  acceptable  to  the  Administrator, 
as  well  as  those  tests  which  are  accept- 
able without  being  observed  by  the  FAA. 

Therefore,  §  127.73  Is  being  amended 
to  delete  the  requirement  that  all  prov- 
ing flights  must  be  observed  by  the  Ad- 
ministrator, thereby  making  it  possible 
for  the  FAA  to  administer  the  rule  in  a 
manner  consistent  with  established  pro- 
cedures. To  accomplish  this,  the  words 
"acceptable  to  the  Administrator"  have 
been  substituted  for  the  words  "under 
the  Administrator's  observation"  in  all 
places  where  they  appear  in  the  rule. 
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Amendment  127-8  inadvertently 
omitted  the  word  "unnecessary"  after 
the  word  "compliance"  in  §  127.73(b)  (2) . 
This  amendment  corrects  that  omission. 

Since  this  amendment  is  clarifying  in 
nature  and  does  not  impose  a  burden  on 
the  public,  I  find  that  notice  and  public 
procedure  thereon  are  imnecessary  and 
that  the  amendment  may  become  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing, 
5  127.73  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  March  13, 
1971,  as  follows: 

1.  By  striking  out  the  words  "under 
the  Administrator's  observation"  in  par- 
agraph (a)  and  inserting  the  words  "ac- 
ceptable to  the  Administrator"  in  place 
thereof. 

2.  By  striking  out  the  words  "as  de- 
termined by  the  Administrator"  in  para- 
graph (a). 

3.  By  amending  subparagraphs  (b)  (1) 
and  (2)  to  read  as  follows: 

§  127.73     Proving  tests. 


(b)  *  •  • 

(1)  The  aircraft  has  had  at  least  50 
hours  of  tests  acceptable  to  the  Ad- 
ministrator, including  a  representative 
number  flights  into  en  route  heliports; 
or 

(2)  The  Administrator  specifically  au- 
thorizes deviations  when  special  circum- 
stances make  full  compliance  unneces- 
sary in  {^  particular  case.        \ 


(S«c.  313(a),  601,  604,  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a),  1421.  1424,  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1656(c)) 

Issued     in     Washington,     D.C.,     on 
March  5,  1971. 

J.  H.  Shaffer, 
Administrator, 

(FR  Doc.71-3555  Filed  3-12-71:8:49  am] 
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and  430.25.  Accordingly,  the  revision  to 
Part  430  involves  the  deletion  of  these 
sections,  plus  amendments  to  the  table 
of  contents  and  the  "Applicability"  sec- 
tion to  reflect  said  deletions.  In  addition, 
the  title  is  revised  to  be  more  descriptive 
of  the  contents  of  new  Part  430. 

Since  the  revision  effected  herein  Is 
procedural  in  nature,  notice  and  public 
procedure  thereon  are  urmecessary.  Ac- 
cordingly, the  National  Transportation 
Safety  Board  hereby  amends  Part  430 
of  its  regulations  as  follows,  effective  30 
days  after  publication  in  the  Federal 
Register  : 

1.  The  title  of  Part  430  is  amended  to 
read  as  set  forth  above. 

2.  Section  430.1  is  amended  by  revis- 
ing paragraph  (b)  and  deleting  para- 
graph (c) : 

§  430.1      .Applicability. 

•  •  •  •  • 

(b)  Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records  Involving  all 
civil  aircraft  in  the  United  States,  its 
territories  or  possessions. 

(c)  [Deleted] 

3.  The  heading  of  Subpart  C  is  revised 
to  read,  "Subpart  C — Preservation  of  Air- 
craft Wreckage,  Mail,  Cargo,  and 
Records." 

4.  In  §  430.10(a),  the  reference  to 
"§430.11"  is  changed  to  "§431.14." 

5.  Section  430.11  is  deleted. 

6.  Subpart  E  (§§  430.20  and  430.25)  is 
deleted. 

(Sec.  6  (b)  and  (k)  of  the  Department  of 
Transportation  Act  of  1966,  80  Stat.  935,  49 
U.S.C.  1954) 

By  the  National  Transportation  Safety 
Board. 

[seal]  John  H.  Reed, 

Chairman. 
March  3,  1971. 
[FR   Doc.71-3522   Filed   3-12-71:8:46   am] 


Chapter  III — National  Transportation 
Safety  Board 

[NTSB  Reg.  PR-2  Amdt.  4] 

PART  430— RULES  PERTAINING  TO 
THE  NOTIFICATION  AND  REPORT- 
ING OF  AIRCRAFT  ACCIDENTS,  IN- 
CIDENTS, AND  OVERDUE  AIR- 
CRAFT, AND  PRESERVATION  OF 
AIRCRAFT  WRECKAGE,  MAIL, 
CARGO,  AND  RECORDS 

Miscellaneous  Amendments 

Concurrently  herewith.  Part  431  of 
the  Board's  regulations  is  being  revised 
to  consolidate  into  a  single  regulation 
all  of  the  Boards  procedures  governing 
the  conduct  of  aircraft  accident  in- 
quiries. Since  some  of  the  provisions 
being  incorporated  into  revised  Part  431 
derive  from  current  Part  430,  it  is  nec- 
essary to  also  revise  the  latter  regula- 
tion to  coordinate  the  transfer.  The 
provisions  being  transferred  from  cur- 
rent Part  430  pertain  to  the  investlga- 
Uon  itself,  and  include  §§430.11,  430.20, 


[NTSB  Reg.  PR-3,  Amdt.  1] 

PART  431— RULES  OF  PRACTICE  IN 
AIRCRAFT  ACCIDENT  INQUIRIES 

At  the  present  time,  the  Board's  pro- 
cedures with  respect  to  aircraft  accident 
inquiries  (including  hearings)  are  set 
forth  in  two  regulations,  Parts  430  and 
431.  The  revision  effectuated  herein  is 
designed  to  incorporate  into  Part  431 
those  provisions  of  Part  430  which  per- 
tain to  the  inquiry  itself  rather  than  to 
notification  and  reporting  of  accidents, 
and  to  preservation  of  wreckage.'  In 
addition.  Part  431  is  being  expanded  to 
include  provisions  governing  the  field  in- 
vestigation and  report  phases  of  an 
inquiry  which  are  not  currently  con- 
tained in  any  regulation.  It  should  be 
emphasized,  however,  that  these  new 
regulatory  provisions  do  not  prescribe 
new  procedures,  but  merely  codify  pro- 
cedures which  the  Board  has  followed 
for  some  time. 

In  sum,  the  purpose  of  revised  Part 


431  is  to  consolidate  into  a  single  reg- 
ulation, the  Safety  Board's  rules  of  prac- 
tice in  the  conduct  of  aircraft  accident 
inquiries.'  Thus,  the  regulation  outlines 
the  procedure  followed  in  all  stages  of 
an  inquiry,  from  the  time  a  Board  rep- 
resentative takes  custody  of  the  wreck- 
age, through  the  field  investigation  and 
public  hearing  (if  one  is  held),  and 
until  the  Board's  report  is  ultimately 
issued. 

In  terms  of  structure,  the  revised 
regulation  has  been  divided  into  five  sub- 
parts. The  first  contains  background 
materials  as  well  as  provisions  which 
apply  to  an  inquiry  generally  rather  than 
to  any  particular  phase  thereof.  The 
succeeding  three  subparts  pertain  to  the 
different  phases  of  an  inquiry — namely, 
the  field  investigation,  the  hearing,  and 
the  Board's  report.  The  fifth  and  final 
subpart  deals  with  the  public  record  of 
the  inquiry. 

Since  its  inception  in  1967,  the  Board 
has  received  a  number  of  suggestions 
from  a  variety  of  sources  recommending 
changes  in  the  Board's  procedures, 
particularly  with  respect  to  those  pro- 
visions governing  participation  of  parties 
in  field  investigations,  hearings,  and 
preparation  of  reports.  After  carefully 
examining  these  recommendations,  the 
Board  has  concluded  that  the  current 
procedures,  as  codified  herein,  provide 
for  a  degree  of  party  participation  which 
assures  the  effective  utilization  of  all 
qualified  non-Board  personnel,  promotes 
the  overall  eCBciency  of  the  inquiry,  and 
remains  consistent  with  our  statutory 
mandate. 

There  is  set  forth  below  a  summary  of 
the  provisions  of  revised  Part  431,  with 
particular  emphasis  on  Uiose  procedures 
which  constitute  an  amendment  of,  or 
addition  to,  practices  contained  in  cur- 
rent regulations. 

General  provisions.  Section  431.1  de- 
scribes the  scop>e  of  the  regulation,  while 
§  431.2  sets  forth  the  responsibility  of  the 
Board  with  respect  to  aircraft  accident 
inquiries.  Section  431.3  defines  the  au- 
thority of  the  Director,  Bureau  of  Avi- 
ation Safety,  to  order  inquiries,  special 
studies,  and  investigations.  Iliis  section 
was  derived  from  §  430.25,  which  has 
been  altered  only  to  remove  those  aspects 
of  the  Director's  authority  also  set  forth 
in  other  regulations  and  to  limit  the  au- 
thority in  §  431.3  to  the  Director,  rather 
than  also  including  the  Deputy  Director, 
to  accord  with  §  400.25.  Section  431.4  de- 
lineates the  role  and  authority  of  the 
Accident  Inquiry  Manager  in  the  over- 
all direction  of  the  inquiry.  Section  431.5 
describes  the  nature  of  an  inquiry.  The 
traditional  restriction  on  pwirty  repre- 
sentation (I.e.,  against  persons  also  rep- 
resenting claimants  or  insurers)  is  ex- 
panded from  the  hearing  phase  to  also 
include  field  investigations,  and  the  role 


'  See  document  amending  Part  430.  printed 
concurrently   in   this   issue   of   the   Federal 

REGISTFR. 


-  In  accord  with  Annex  13  to  the  Conven- 
tion on  International  Civil  Aviation,  the 
term  "inquiry,"  rather  than  "Investigation ,•* 
Is  utilized  In  the  regulation  when  referring 
to  the  entire  process  leading  to  determina- 
tion of  the  probable  cause  of  an  aircraft 
accident. 
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of  the  Federal  Aviation  Administration 
as  a  party  is  specified  (§  431.6).  Section 
431.7,  concerning  requests  to  withhold 
information,  is  derived  from  current 
§  431.24.  Section  431.8  sets  forth  the  right 
of  a  witness  to  be  represented  while 
being  interrogated  during  any  phase  of 
the  inquiry.  Section  431.9  is  new  and 
extends  to  all  accident  inquiries  the 
right  to  submit  recommendations  to  the 
Board  prior  to  its  determination  of  prob- 
able cause. 

Field  investigation.  Section  431.10  de- 
lineates the  scope  of  the  field  investiga- 
tion, and  S  431.11  describes  the  authority 
of  the  Investigator-in-Ch^rge.  The  pro- 
vision summarizing  the  authority  of 
Board  representatives  (§  431.12),  as  well 
as  the  provision  governing  access  to  and 
release  of  wreckage  (5  431.14) ,  have  been 
taken  intact  from  Part  430.  Section 
431.13  sets  forth  the  basis  upon  which 
parties  will  be  designated  to  participate 
in  the  field  investigation.  Finally,  5  431.15 
outlines  the  manner  in  which  accident 
information  will  be  released  to  the  public 
and  disseminated  within  the  investiga- 
tive team. 

Public  hearings.  The  provisions  of  this 
section  are  largely  taken  intact  from 
current  Part  431.  with  the  following  note- 
worthy exceptions: 

1.  The  determination  to  hold  a  hear- 
ing will*e  made  by  the  Chairman,  NTSB, 
rather  than  by  the  Director,  Bureau  of 
Aviation  Safety.  (§  431.21) 

2.  If  the  Board  Member  who  is  act- 
ing as  Chairman  of  the  Board  of  Inquiry 
should  be  absent,  his  designee  will  act  in 
his  place,  and  not  automatically  the 
Hearing  Officer.  (§  431.22) 

3.  Designation  of  pvarties  to  the  hear- 
ing will  be  accomplished  by  the  Chair- 
man of  the  Board  of  Inquiry.  (§  431.27 
(a)) 

4.  The  fact  that  an  organization  has 
an  employee,  function,  activity,  or  prod- 
uct Involved  in  the  accident  will  no 
longer,  by  itself,  qualify  that  organiza- 
tion as  a  party  to  the  hearing.  Rather, 
parties  to  the  hearing  will  be  designated 
from  those  organizations  which  have 
participated  in  the  field  investigation  or 
whose  special  knowledge  and  aeronau- 
tical skills  win  contribute  to  the  develop- 
ment of  pertinent  evidence.  However, 
participation  as  a  party  to  the  field  In- 
vestigation will  not  automatically  war- 
rant designation  as  party  to  the  hearing. 
(§  431.27(a)) 

5.  Recommendations  by  Interested 
persons  may  be  submitted  within  the 
time  specified  by  the  presiding  officer  at 
the  close  of  the  hearing  (versus  30  days 
after  the  hearing  under  the  current  pro- 
cedure) and  a  copy  of  recommendations 
submitted  by  a  party  to  the  hearing 
shall  be  served  on  the  remaining  parties. 
(§431.31) 

Board  report.  Section  431.35  briefly  de- 
scril)es  the  Board  aircraft  accident  re- 
ports, detailed  narrative  and  otherwise, 
and  the  circumstances  under  which  they 
will  be  issued.  Section  431.38  sets  forth 
the  procedures  governing  petitions  for 
reconsideration  or  modification  of  the 
Board's  findings. 
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Public  record.  Section  431.40  describes 
the  contents  of  the  docket,  along  with 
when  and  how  it  becomes  available  to 
the  public.  Section  431.41,  which  is  taken 
intact  from  the  current  rej:ulation,  pro- 
vides that  inquiries  are  always  kept  open, 
for  the  submission  of  new  and  pertinent 
evidence. 

Cross  Reference  op  Revision  op  Part  431 
TO  Former  Parts  430  and  431 

general  provisions 

Former 

New  regulation 

431.1 New 

431.2-. New 

431.3 430.25 

431.4.. New 

431.6. New 

431.6...* 431.16(b) 

431.7 431.24 

431.8.. New 

431.9 New 

FIELO   investigation 

431.10 New 

431.11 New 

431.12 430.20 

431.13 New 

431.14 430.11 

431.15- New 

PCBLIC  HSABINCS 

431.20 431.2 

431.21 431.5 

431.22 431.9 

431.23.- 431.15 

431.24 431.6 

431.26 431.8 

431.26 431.7 

431.27 431.16 

431.28 431.17 

431.29 431.18 

431.30 431.19 

431.31 :. 431.20 

431.32 431.21 

BOARD  REPORT 

431.35 New 

431.36 New 

PUBLIC  RECORD 

431.40 431.22 

431.41 431.23 

Since  the  revision  effected  herein  Is 
procedural  in  nature,  notice  and  public 
procedure  thereon  are  unnecessary.  Ac- 
cordingly, the  National  Transportation 
Safety  Board  hereby  revises  Part  431  of 
its  regulations  (14  CFR  431)  to  read  as 
follows,  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

General  Provisions 
Sec. 

431.1  Applicability  of  part. 

431.2  Responsibility  of  Board. 

431.3  Authority  of  Director. 

431.4  Accident  Inquiry  Manager.    ' 

431.5  Nature  of  inquiry. 

431.6  Parties   to   field    Investigations   and 

parties  to  hearings. 

431.7  Request  to  withhold  information. 

43 1 .8  Right  of  representation. 

431.9  Recommendations. 

FizLD  Investigation 

431.10  Scope  of  field  Investigation. 

431.11  Investigator-ln-Charge. 

431.12  Authority  of  Board  representatives. 

431.13  Parties  to  the  field  investigation. 

431.14  Access    to    and    release    of    aircraft 

wreckage,  records,  mall,  and  cargo. 

431. 15  Flow  and  dissemination  of  accident 

Information. 
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Pdblic  Hearings 


Sec. 

43 1 .20  Nature  of  hearing. 

431.21  Determination  to  hold  bearing. 

43 1 .22  Board  of  Inquiry. 

431.23  Powers  of  Chairman  of  Board  of  In« 

qulry. 

431.24  Hearing  Officer. 

431.25  Technical  Panel. 

431.26  Notice  of  hearing. 

43 1 .27  Parties  to  the  hearing. 

43 1 .28  Prehearing  conference. 

43 1 .29  Examination  of  witnesses. 

431.30  Evidence. 

431.31  Recommendations  to  ttie  Board. 

431.32  Stenographic  transcript. 

Board  Report 

431.35  Aircraft  accident  report.        * 

431.36  Request  for  reconsideration  or  modi- 

fication. 

Public  Record 

431.40  Public  docket. 

431.41  Inquiry  to  remain  open. 

AtTTHORrrr:  The  provisions  dl  this  Part  431 
.Issued  under  72  Stat.  781.  et  seq.,  49  U.S.C. 
1441,  et  seq.,  and  sec.  5,  80  Stat.  931,  et  seq., 
49  U.S.C.  1651,  et  seq.  Interpret  or  apply  sees. 
5.  6(d) ,  and  12,  80  Stat.  931.  et  seq.,  49  U.S.C. 
1651  et  seq.,  and  sees.  407,  701.  1004,  and 
1104,  72  Stat.  737,  et  seq.,  49  U.S.C.  1301, 
et  seq.  . 

General  Provisions 

§431.1      Applicability  of  part. 

Unless  otherwise  specifically  ordered 
by  the  Safety  Board,  the  provisions  of 
this  part  shall  govern  all  aircraft  acci- 
dent inquiries,  including  the  field  inves- 
tigation, public  hearing,  and  report 
phases  thereof,  conducted  under  the  au- 
thority of  title  Vn  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  and  section 
5  of  the  Department  of  Transportation 
Act  of  1966. 

§  431.2      Responsibility  of  Board. 

(a)  The  Safety  Board  is  solely  respon- 
sible for  the  inquiries  into  all  accidents 
involving  civil  aircraft,  or  civil  and  mili- 
tary aircraft,  within  the  United  States, 
its  possessions  and  territories.  It  Is  also 
responsible  for  inquiries  into  those  acci- 
dents involving  U,S.  civil  aircraft,  or  civil 
and  military  aircraft,  which  occur  out- 
side the  United  States,  its  territories  and 
possessions  to  the  extent  such  inquiries 
are  permitted  by  international  policy 
and  agreements. 

(b)  The  organization,  conduct,  and 
control  of  all  accident  Inquiries  within 
the  Board's  jurisdiction  shall  be  solely . 
the  responsibility  of  the  Board.  Certain 
field  investigations  are  conducted  by  the 
Federal  Aviation  Administration  acting 
under  authority  delegated  by  the  Board 
(see  §  400.45  of  this  chapter) ,'  however, 
determination  of  the  probable  cause  of 
such  accidents  shall  be  made  by  the 
Board.  Under  no  circumstances  shall  in- 
quiries conducted  by  the  Board  be  con- 
sidered joint  Inquiries  in  the  sense  of 
sharing  responsibility.  However,  in  the 
case  of  accidents  involving  civil  aircraft 


*  The  authority  of  a  representative  of  th© 
Federal  Aviation  Administration  during  the 
field  Investigation  of  a  delegated  accident 
shall  be  the  same  as  that  of  a  Board  Inves- 
tigator under  this  part. 
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of  U.S.  registry  or  manufacture  where 
the  foreign  state  is  not  bound  by  the 
provisions  of  Annex  13  to  the  Chicago 
Convention  of  ICAO.  the  conduct  of  the 
inquiry  shall  be  controlled  by  any  agree- 
ment entered  into  between  the  United 
States  and  the  foreign  state. 

§431.3     Authority' of  Director. 

The  Director,  Bureau  of  Aviation 
Safety,  subject  to  the  provisions  of 
§  431.2.  shaU  have  the  authority:  (a)  To 
order  an  inquiry  into  any  accident  In- 
volving a  ci«il  aircraft;  (b)  to  order  a 
special  study  or  investigation  on  mat- 
ters pertaining  to  safety  in  air  naviga- 
tion; and  (c)  to  designate  an  Accident 
Inquiry  Manager,  when  considered  ap- 
propriate in  view  of  the  natiire  of  the 
accident,  and  a  Hearing  Officer  and 
Technical  Panel,  when  a  public  hearing 
has  been  ordered. 

§  431.4     Accident  Inquiry  Manager. 

The  Accident  Inqiiiry  Manager  is  the 
Bureau  of  Aviation  Safety  project  man- 
ager responsible  for  the  overall  direction 
of  inquiries  into  major  aircraft  accidents 
(catastrophic  air  carrier  accidents  or 
other  accidents  involving  imique  public 
or  official  attention) .  Such  inquiries  will 
be  conducted  by  a  team  of  Washington- 
based  and/or  field  office  personnel,  may 
Include  a  public  hearing,  and  will  be 
culminated  by  the  issuance  of  a  detailed 
narrative  accident  report, 

§431.5     Nature  of  inquiry. 

Aircraft  accident  Inquiries  are  con- 
ducted by  the  Board  in  order  to  deter- 
mine the  facts,  conditions,  and  circum- 
stances relating  to  each  accident  and  the 
probable  cause  thereof  and  to  ascertain 
measures  which  will  best  tend  to  prevent 
similar  accidents  in  the  future.  The  in- 
quiry is  the  overall  process  leading  to 
causal  determination  and  shall  include 
the  field  investigation,  report  prepara- 
tion, and,  where  orders,  the  public 
hearing. 

§  431.6     Parlies    to    field    investigations 
and  parties  to  hearings. 

(a)  No  party  to  the  field  Investigation 
designated  under  §  431.13  or  party  to  the 
hearing  phase  of  an  accident  inquiry 
designated  xmder  §  431.27,  shall  be  rep- 
resented by  any  person  who  also  repre- 
sents claimants  or  insurers.  Failure  to 
comply  with  this  provision  shall  result 
in  loss  of  status'^s  a  party. 

(b)  Section  701(g)  of  the  Federal 
Aviation  Act  of  1958  provides  for  the 
appropriate  participation  of  the  Admin- 
istrator in  Board  investigations.  Thus, 
the  FAA  will  normally  be  a  party  to  field 
investigations  and  a  part^  to  hearings 
conducted  under  this  subpart  and  have 
the  same  rights  and  privileges  and  be 
subject  to  the  same  limitations  as  other 
parties. 

§  431.7      Request    to    withhold    informa- 
tion. 

Any  person  may  make  written  objec- 
'    tion  to  the  public  disclosure  of  Informa- 
tion contained  in  any  report  or  docu- 
ment filed,  or  of  information  obtained 
by  the  Board,  pursuant  to  this  part  or 
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the  provisions  of  the  Federal  Aviation 
Act  of  1958  or  the  Department  of  Trans- 
portation Act  of  1966,  stating  the  grounds 
for  such  objection.  The  Board,  on  its 
own  motion  or  whenever  such  objection 
is  made,  shall  order  such  information 
withheld  from  public  disclosure  when, 
in  its  judgment,  a  disclosive  of  such  in- 
formation would  adversely  affect  the  in- 
terests of  any  person  and  is  not  required 
in  the  interest  of  the  public. 

§  431.8     Right  of  representation. 

Any  person  interrogated  by  an  au- 
thorized representative  of  the  Board 
during  the  field  investigation,  or  who  ap- 
pears to  testify  at  a  public  hearing,  shall 
be  accorded  the  right  to  be  accompanied, 
represented,  or  advised  by  counsel  or  by 
any  other  duly  qualified  representative. 

§  431.9     Recommendations. 

In  any  accident  inquiry  under  this  sub- 
part, any  person,  government  agency, 
company,  or  association  whose  employ- 
ees, fimctions,  activities  or  products  were 
involved  in  the  accident  may  submit  to 
the  Board,  prior  to  its  determination  of 
probable  cause,  recommendations  as  to 
the  proper  conclusion  to  be  drawn  from 
the  evidence  produced  during  the  course 
of  the  accident  inquiry. 

Field  Investigation 

§  431.10     Scope  of  field  investigation. 

The  field  investigation  consists  of  all 
factfinding  activities  exclusive  of  those 
associated  with  the  hearing  and  report 
phases  of  the  inquiry  or  special  studies 
conducted  in  connection  with  the 
inquiry. 

§  431.11     Investigator-in-Charge. 

The  designated  Investigator-in-Charge 
is  authorized  to  organize,  conduct,  and 
control  the  on-site  investigation.  He  shall 
assume  responsibility  for  the  supervision 
and  coordination  of  all  resources  and  of 
the  activities  of  all  personnel,  both  Board 
and  non-Board,  involved  in  the  on-site 
investigation. 

§  431.12     Authority  of  Board  rrpresenta- 
tives. 

Upon  demand  of  an  authorized  repre- 
sentative of  the  Board  and  presentation 
of  credentials  issued  to  such  representa- 
tive, any  covemment  agency,  air  carrier, 
airmtm,  or  person  engaged  in  air  com- 
merce or  in  any  phase  of  aeronautics, 
and  any  other  person  having  possession 
or  control  of  any  aircraft,  aircraft  en- 
gine, propeller,  appliance,  air  navigation 
facility,  equipment,  or  any  pertinent  rec- 
ords and  memoranda,  including  all  doc- 
uments, papers,  and  correspondence  now 
or  hereafter  existing  and  kept  or  required 
to  be  kept,  shall  forthwith  permit  in- 
spection, photographing,  or  copying 
thereof  by  such  authorized  representa- 
tive for  the  purpose  of  investigating  an 
aircraft  accident,  overdue  aircraft,  study, 
or  investigation  pertaining  to  safety  in 
air  navigation  or  the  prevention  of  acci- 
dents. Authorized  representatives  of  the 
Board  may  interrogate  any  person  hav- 
ing knowledge  relevant  to  an  aircraft 
accident,  overdue  aircraft,  study,  or 
Investigation. 


§^431.13  Parties  to  the  field  investiga- 
tion. 

(a)  The  Investigator-in-Charge  may, 
on  behalf  of  the  Director,  Bureau  of 
Aviation  Safety,  designate  parties  to 
participate  In  the  field  investigation. 
Parties  to  the  field  investigation  shall 
include  those  persons.  Government 
agencies,  companies  and  associations 
whose  employees,  functions,  activities. 
or  products  were  involved  in  the  accident 
and  who  can  provide  suitably  qualified 
personnel  who  will  actively  assist  in  the 
field  investigation. 

(b)  Participants  in  the  field  investiga- 
tion shall  be  responsive  to  the  direction 
of  the  appropriate  Board  representative 
smd  may  be  relieved  from  participation 
if  they  do  not  comply  with  their  assigned 
duties  or  if  they  conduct  themselves  in 
a  manner  prejudicial  to  the  investigation. 

§  431.14  Access  to  and  release  of  air- 
craft wreckage,  records,  mail,  and 
cargo. 

(a)  Only  the  Board's  accident  investi- 
gation personnel  and  persons  authorized 
by  the  Investigator-in-Charge  or  the 
Director,  Bureau  of  Aviation  Safety,  to 
participate  in  any  particular  investiga- 
tion, examination  or  testing  shall  be  per- 
mitted access  to  aircraft  wreckage, 
records,  mail,  or  cargo  which  is  in  the 
Board's  custody. 

(b)  Aircraft  wreckage,  records,  mail, 
and  cargo  in  the  Board's  custody  shall 
be  released  by  an  authorized  represent- 
ative of  the  Board  when  it  is  deter- 
mined that  the  Board  has  no  further 
need  of  such  wreckage,  mail,  cargo,  or 
records. 

§  431.15/  Flow  and  dissemination  of  ac- 
bnt  information. 
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(a)  Release  of  information  during  the 
field  investigation,  particularly  at  the 
accident  scene,  will  be  limited  to  fcu:tual 
developments,  and  will  be  made  only 
through  the  Board  member  present  at 
the  accident  scene,  the  Office  of 
Public  Affairs  representative,  or  the 
Investigator-in-Charge. 

(b)  All  information  concerning  the 
accident  obtained  by  any  personnel  par- 
ticipating in  the  field  investigation  shall 
be  passed  to  the  Investigator-in-Charge 
through  appropriate  channels.  Upon 
approval  of  the  Investigator-in-Charge, 
parties  to  the  investigation  may  relay 
to  their  respective  organization  infor- 
mation which  is  necessary  for  purposes 
of  prevention  or  remedial  action.  Under 
no  circumstances  should  accident  in- 
formation be  released  to,  or  discussed 
with,  unauthorized  persons  whose  knowl- 
edge thereof  might  adversely  affect  the 
investigation. 

Public  Hearings 

§431.20     Nature  of  hearing. 

A  public  hearing  may  be  held  by  the 
Board  following  the  field  investigation 
for  the  purpose  of  creating  a  public 
record  of  the  facts,  conditions,  and  cir- 
cumstances relating  to  the  accident. 
Such  hearings  are  purely  factfinding 
proceedings,  and  there  are  no  formal 
pleadings  or  issues  and  no  adverse  par- 
ties. Aircraft  accident  hearings  are  not 


adjudicatory  hearings  and  therefore  are 
not  subject  to  the  provisions  of  the  Ad- 
ministrative Procedure  Act^ 

§  431.21     Determination  to  hold  hearing. 

The  Chairman,  National  Transporta- 
tion Safety  Board,  or  his  designee,  may 
order  a  hearing  as  part  of  an  accident 
inquiry  whenever  he  deems  it  necessary 
in  the  public  interest. 

§  431.22     Board  of  Inquiry. 

The  Board  of  Inquiry  shall  consist  of 
a  Member  of  the  Board  who,  when 
present,  will  be  Chairman  of  the  Board 
of  Inquiry,  the  Hearing  Officer,  the  Di- 
rector of  the  Bureau  of  Aviation  Safety 
or  his  designee,  and  the  General  Coimsel 
or  his  designee.  In  the  absence  of  the 
Chairman,  a  Member  of  the  Board  of 
Inquiry  designated  by  him  shall  act  as 
chairman.  It  shall  be  the  duty  of  the 
Board  of  Inquiry  to  secure  in  the  form 
of  a  public  record  all  known  facts  per- 
taining to  the  accident  and  surroimding 
circumstances  and  conditions  from 
which  probable  cause  may  be  determined 
and  recommendations  of  corrective  ac- 
tion formulated. 

§  431.23     Powers  of  Chairman  of  Board 
of  Inquiry. 

The  Board  Member  acting  as  Chair- 
man of  the  Board  of  Inquiry,  or,  in 
the  absence  of  the  Board  Member,  his 
designee,  shall  have  the  following  powers 
as  the  presiding  officer: 

(a)  To  designate  parties  to  the  hear- 
ing and  to  revoke  such  designations; 

(b)  To  open,  continue,  or  adjourn  the 
hearing; 

(c)  To  determine  the  admissibility  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  hearing; 

(d)  To  dispose  of  procedural  requests 
or  similar  matters ;  and 

(e)  To  take  any  other  action  necessary 
or  incident  to  the  orderly  conduct  of  the 
hearing. 

§  431.24     Hearing  Officer. 

The  Hearing  Officer,  upon  designation 
by  the  Director,  Bureau  of  Aviation 
Safety,  shall  have  the  following  powers: 

(a)  To  give  notice  concerning  the  time 
and  place  of  hearing; 

(b)  To  administer  oaths  and  affirma- 
tions to  witnesses;  and 

(c)  To  issue  subpenas  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documents. 

§  431.25     Technical  Panel. 

The  •  Director,  Bureau  of  Aviation 
Safety,  shall  designate  members  of  the 
Board's  Technical  Panel  who  shall  par- 
ticipate in  the  hearing  in  order  to  develop 
the  testimony  of  the  witnesses. 

§  43 1 .26     Notice  of  hearing. 

The  Hearing  Officer  shall  designate 
a  time  and  place  for  the  hearing  which 
meets  the  needs  of  the  Board  and  gives 
due  consideration  to  the  convenience  of 
the  witnesses.  The  time  and  place  of  the 
hearing  shall  be  published  in  the  Notices 
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Section  of  the  Federal  Register  prior  to 
the  date  of  the  hearing,  unless  such 
notice  is  impractical  or  unnecessary.* 

§  431.27      Parties  to  tlie  hearing. 

(a)  The  Chairman  of  the  Board  of 
Inquiry  may  designate  parties  to  the 
hearing  from  simong  those  persons.  Gov- 
ernment agencies,  companies,  and  as- 
sociations who  participated  in  the  field 
investigation  or  whose  special  knowledge 
and  aeronautical  skills  will  contribute  to 
the  development  of  pertinent  evidence. 
Participation  as  party  to  the  field  inves- 
tigation shall  not  automatically  qualify 
a  person,  agency,  company,  or  association 
as  a  party  to  the  hearing. 

(b)  Prior  to  the  prehearing  confer- 
ence, provided  by  §  431.28,  the  parties  to 
the  hearing  will  be  furnished  copies  of 
the  available  exhibits  to  be  offered  in 
evidence  at  the  hearing,  a  list  of  the 
witnesses  to  be  examined  at  the  hearing 
and  a  statement  of  the  areas  in  which 
each  witness  will  be  examined.  At  a  time 
specified  by  the  Hearing  Officer  prior  to 
the  prehearing  conference,  the  parties 
may  request  of  the  Hearing  Officer  any 
amendment,  correction,  or  addition  to 
the  exhibits  that  they  propose  be  made 
or  furnish  such  officer  with  copies  of  ad- 
ditional exhibits  they  proposed  to  have  in 
the  record,  as  well  as  a  list  of  any  ad- 
ditional witnesses  they  propose  to  ex- 
amine and  a  statement  of  the  areas  in 
which  they  propose  to  examine  such 
witnesses. 

(c)  A  party  who  has  failed  to  request 
the  Hearing  Officer  to  amend  or  correct 
proposed  exhibits,  or  to  advise  him  of 
additional  exhibits  he  proposes  to  offer 
in  evidence,  or  additional  witnesses  he 
proposes  to  examine,  as  required  by 
§  431.27(b),  will  be  precluded  from  hav- 
ing such  evidence  or  testimony  intro- 
duced at  the  hearing  imless  the  presiding 
officer  determines  that  for  good  cause 
shown  such  evidence  or  testimony  should 
be  admitted. 

§431.28     Prehearing  conference. 

The  Chairman  of  the  Board  of  Inquiry 
or  his  designee  will  hold  a  prehearing 
conference  with  the  Board  of  Inquiry,  the 
parties  to  the  hearing,  and  the  Technical 
Panel  at  a  convenient  time  and  place 
prior  to  the  hearing.  At  such  conference, 
the  conferees  will  review  the  witnesses  to 
be  called  at  the  hearing,  the  areas  in 
which  they  will  be  examined  and  the 
exhibits  to  which  the  witnesses  will  be 
referred  during  their  examination.  Par- 
ties will  be  precluded  during  the  hearing 
from  exceeding  the  scope  of  inquiry 
delineated  for  each  witness  at  the  pre- 
hearing conference,  unless  permission  to 
do  so  is  granted  by  the  Chairman  of  the 
Board  of  Inquiry. 


» The  Board  ordinarily  gives  personal  notice 
to  all  known  interested  persons  and  also 
publicizes  the  hearing  by  a  press  release  to 
aviation  trade  Journals  and  local  newspapers 
near  the  scene  of  the  accident. 
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§  431.29     Examination  of  witnesses. 

(a)  Each  witness  will  be  initially 
examined  by  the  Technical  Panel,  follow- 
ing which  the  parties  to  the  hearing  will 
be  given  an  opportunity  to  question  the 
witness. 

(b)  Materiality,  relevancy,  and  com- 
petency of  witnesses'  testimony,  exhibits, 
or  physical  evidence  will  not  be  the  sub- 
ject of  legal  objections  for  record  pur- 
poses by  a  party  to  the  hearing  or  any 
other  person.  However,  parties  may  bring 
to  the  attention  of  the  presiding  officer 
any  line  of  questioning  which  lies  out- 
side of  the  designated  area  for  question- 
ing or  which  is  clearly  irrelevant, 
immaterial,  or  incompetent.  Such  mat- 
ters will  be  controlled  by  rulings  of  the 
officer  presiding  on  his  own  motion,  or  on 
request  of  any  party  to  the  hearing.  If 
the  examination  of  a  witness  by  a  party 
to  the  hearing  is  interrupted  by  a  ruling 
of  the  officer  presiding,  opportunity  will 
be  given  to  show  materiality,  relevancy, 
or  competency  of  the  testimony  sought 
to  be  elicited  from  the  witness. 

§  431.30     Evidence. 

The  officer  presiding  shall  receive  all 
evidence  which  might  be  of  aid  in  deter- 
mining the  cause  of  the  accident.  He  may 
exclude  any  testimony  or  exhibits  which 
are  not  pertinent  to  the  inquiry  or  which 
are  merely  cumulative,  as  well  as  evi- 
dence which  a  party  is  precluded  from 
introducing  by  §  431.27  or  S  431.28,  unless 
he  determines  that  for  giood  cause  shown 
such  evidence  should  be  admitted. 

§431.31      Recommendations    to     the 
Board. 

Any  person,  particularly  parties  to  the 
field  investigation  and  parties  to  the 
hearing,  may  submit  recommendations 
as  to  the  proper  conclusions  to  be  drawn 
from  the  testimony  and  exhibits  sub- 
mitted at  the  hearing.  Fifteen  (15)  copies 
of  such  recommendations  shall  be  sub- 
mitted witliin  the  time  specified  by  the 
presiding  officer  at  the  close  of  the  hear- 
ing, and  shall  be  made  a  part  of  the 
docket.  Copies  of  recommendations  sub- 
mitted to  the  Board  by  a  party  to  the 
hearing  shall  be  served  upon  each  of  the 
remaining  parties  to  the  hearing.  The 
specified  period  for  submitting  recom- 
mendations will  be  extended  by  the 
Chairman  of  the  Board  of  Inquiry  only 
if  he  deems  it  necessary  in  the  public 
interest. 

§  431.32      Stenographic  IranHcript. 

A  verbatim  transcript  of  i;he  hearing 
shall  be  taken.  Copies  of  the  transcript 
may  be  obtained  from  the  official 
reporter  upon  payment  of  the  fees  fixed 
therefor. 

Board  Report 

§  431.35     Aircraft  accident  report. 

(a)  The  Board  will  issue  a  detailed 
narrative  accident  report  in  connection 
with  the  inquiry  into  those  aircraft  ac- 
cidents which  the  Board  determines  to 
warrant  such  a  report.  The  report  will 
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set  forth  the  facts,  conditions,  and  cir- 
cumstances relating  to  the  accident  and 
the  probable  cause  thereof,  along  with 
any  appropriate  recommendations  for- 
mulated on  the  basis  of  the  inquiry, 

<b)  The  probable  cause  and  facts,  con- 
ditions, luid  circumstances  of  all  other 
aircraft  accidents  will  be  reported  in  a 
manner  and  form  prescribed  by  the 
Board. 

§  431.36    Reffuesis  for  reron<tideralion  or 
modifiralion. 

(a)  Requests  for  reconsideration  or 
modification  of  the  Board's  determina- 
tion of  probable  cause  by  parties  to  an 
investigation  or  hearing  or  other  per- 
sons having  a  direct  interest  in  the  acci- 
dent inquiry  will  be  entertained  only  if 
based  on  the  discovery  of  new  evidence 
or  on  a  showing  that  the  Board's  find- 
ings, as  to  the  facts,  conditions,  and  cir- 
cumstances of  the  accident,  are  erro- 
neous. Such  requests  shall  be  in  writing. 
Requests  which  are  repetitious  of  recom- 
mendations made  pursuant  to  §  431.9  or 
§  431.31,  or  of  positions  previously  ad- 
vanced, and  requests  by  parties  to  the 
hearing  who  fail  to  submit  recommen- 
dations pursuant  to  §  431.31,  will  not  be 
entertained.  Any  such  requests  based 
on  the  discovery  of  new  matter  shall 
Identify  the  new  matter;  shall  contain 
affidavits  of  prospective  witnesses,  au- 
thenticated documents,  or  both,  or  an 
explanation  of  why  such  substantiation 
is  unavailable;  and  shall  state  why  such 
new  matter  was  not  available  prior  to 
the  Boards  adoption  of  its  findings.  Re- 
quests based  on  erroneous  findings  shall 
set  forth  in  detail  the  grounds  relied 
upon. 

(b)  If  a  Inquest  for  reconsideration 
or  modification  is  filed  by  a  party  to  s 
hearing,  designated  imder  S  431.27,  cop- 
ies pf  such  request  along  with  any  sup- 
porting docimientation  shall  be  served 
on  all  other  parties  similarly  designated. 

PxTBLic  Record 

§131.40      Public  d(M-krt. 

(a)  The  public  docket  shall  Include 
all  factual  information  concerning  the 
accident  except  information  which  the 
Board  has  ordered  withheld  from  pub- 
lic disclosure  pursuant  to  §  431.7.  With 
respect  to  an  inquiry  which  includes  a 
hearing,  the  docket  shall  contain  the 
transcript  of  hearing,  exhibits,  and  all 
other  factual  information.  Recommen- 
dations submitted  pursuant  to  §  431.9  or 
§  431.31  by  interested  persons,  and  re- 
quests for  reconsideration  and  modifica- 
tion submitted  pursuant  to  §  431.36,  and 
the  Board's  rulings  thereon,  shall  be 
placed  in  the  public  docket. 

(b)  The  docket  shall  be  established 
as  soon  as  practicable  following  the  ac- 
cident and  material  shall  be  added 
thereto  as  it  becomes  available.  Where  a 
hearing  is  held,  the  exhibits  will  be  in- 
troduced into  the  record  at  the  hearing. 

(c)  A  copy  of  the  docket  shall  be  made 
available  to  any  person  for  review  at  the 
Washington  office  of  the  Safety  Board. 
Copies  of  the  material  in  the  docket  may 


be  obtained  from  the  Documents  Branch 
of  the  Board  upon  payment  of  the  cost 
of  reproduction. 

§  431.41      Inquiry  lo  remain  open. 

Accident  Inquiries  are  never  officially 
closed  but  are  kept  open  for  the  submis- 
sion of  new  and  pertinent  evidence  by 
any  interested  person.  If  the  Board  finds 
that  such  evidence  is  relevant  and  proba- 
tive, it  shall  be  made  a  part  of  the  docket 
and,  where  appropriate,  parties  will  be 
given  an  opportunity  to  examine  such 
evidence  and  to  comment  thereon  unless 
the  Board  orders  it  to  be  withheld  from 
public  disclosure. 

By  the  National  Transportation  Safety 
Board. 

rsEALl  John  H.  Reed, 

Chairman. 
March  3, 1971. 

IFR  Do<:.71-3523   Piled  3-12-71;8:46  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  tlie  Secretary  of 
Commerce 

PART  4— PUBLIC  INFORMATION 

Miscellaneous  Amendments 

This  amendment  to  Part  4  of  Subtitle 
A  of  Title  15  of  the  Code  of  Federal 
Regulations  reflects  the  relocation  of  the 
centralized  facility  in  the  Department  of 
Commerce  at  which  a  revised  list  of 
participating  operating  imits  of  the  De- 
partment make  available  to  the  public 
the  materials  specified  in  5  U.S.C.  552 
(a)(2),  and  to  which  the  public  may 
request  and  obtain  identifiable  records 
imder  5  UJS.C.  552(a)(3).  Citations  to 
applicable  Department  Orders  are  also 
made  current.  "v 

The  provisions  of  this  Part  4  are  issaed 
pursuant  to  5  U.S.C.  552,  553;  5  UJS.C. 
301;  Reorganization  Plan  No.  5  of  1950; 
other  authorities  vested  by  law  in  the 
Secretary  of  Commerce  applicable  to  the 
dissemination  of  records  and  other  in- 
formation of  the  Department,  Including 
charges  therefor;  and  Department  Ad- 
ministrative Order  205-12  (formerly 
Department  Order  64)  32  F.R.  9734, 
July  4,  1967.  as  amended  35  F.R.  6601, 
April  24,  1970. 

•  Part  4  of  Subtitle  A  of  Title  15  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  4.1  is  revised  as  follows: 

§  4.1     Scope  and  purpose. 

(a)  This  part  contains  the  rules 
whereby  the  materials  specified  in  5 
U.S.C.  552(a)(2),  and  the  Identifiable 
records  requested  under  5  VS.C.  552(a) 
(3) ,  are  to  be  made  publicly  available  by 
the  following  organizations  in  the  De- 
partment of  Commerce  and  organiza- 
tions associated  with  the  Department  of 
Commerce: 


(1)  Organizations  In  the  Department 
of  Commerce : 

(i)  All  components  of  the  Office  of  the 
Secretary  of  Commerce. 

(ii)  The  Office  of  Business  Economics. 

(iii)  The  UJ3.  Travel  Service. 

(iv)  The  National  Bureau  of 
Standards. 

(V)  The  Bureau  of  Domestic  Com- 
merce. 

(vi)  The  Bureau  of  International 
Commerce. 

(vii)  The  Office  of  Administration  for 
Domestic  and  International  Business. 

(viil)  The  Office  of  Export  Control, 
Bureau  of  International  Commerce. 

(ix)  The  Office  of  Textiles. 

(x)  The  Office  of  Import  Programs. 

(xi)  The  Office  of  Foreign  Direct 
Investment. 

(xii)  The  Office  of  Minority  Business 
Enterprise. 

(xiii)  The  Office  of  Telecommunica- 
tions. 

(xiv)  The  Office  of  Product  Standards. 

(XV)  The  National  Technical  Infor- 
mation Service. 

(xvi)  The  National  Industrial  Pollu- 
tion Control  Council  Staff. 

(2)  Organizations  associated  with  the 
Department  of  Commerce: 

(i)  The  President's  Cabinet  Textile 
Advisory  Committee. 

(ii)  The  Foreign-Trade  Zones  Board. 

*  •  •  •  • 

2.  Section  4.2  Is  amended  to  read  as 
follows : 

§  4.2     Policies. 

Policies  and  other  factors  to  be  con- 
sidered In  Issuing  these  rules  are  set 
forth  in  Department  Administrative 
Order  205-12  (formerly  Department 
Order  64)  32  P.R.  9734,  July  4,  1967  as 
amended.  35  F.R.  6601,  April  24, 1970. 

3.  Section  4.3(b)  is  amended  to  read  as 
follows : 

§  4.3     DefiniUonm. 

*  •  •  •  • 

(b)  The  terms  "Office  of  the  Secre- 
tary" and  "operating  unit"  are  defined 
in  Department  Organization  Order  1-1, 
35  F.R.  19704,  December  29, 1970. 

4.  In  §  4.5,  paragraphs  (d)  and  (e)  are 
revised  to  read  as  follows: 

§  4.3     Availability    of   materials    fur    in- 
.vpection  and  copying. 

*  •  *  •  * 

(d)  The  materials  described  in  para- 
graph (a)  of  this  section  may  be  in- 
spected in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  7043, 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  NW., 
Washington,  DC  20230.  This  facility  is 
open  to  the  public  Monday  through  Fri- 
day of  each  week,  except  on  official  Fed- 
eral holidays,  between  the  hours  of  8:30 
a.m.  and  5  n.m.  There  are  no  fees  or 
formal  requirements  for  such  inspections. 
Coin-operated  equipment  for  making 
copies  of  these  materials  is  available  for 
use  by  the  public. 

(e)  Correspondence  concerning  the 
materials  available  in  the  facility  should 
be  sent  to  the  above  address.  The  tele- 


phone number  of  the  facility  is  967-5511 ; 
Area  Code  202. 

5.  In  §S  4.7(b),  4.10(c),  and  4.11,  the 
term  "Department  Order  64"  is  deleted 
and  in  lieu  thereof  the  term  "Depart- 
ment Administrative  Order  205-12"  is 
Inserted. 

Larrt  a.  Jobe, 
Assistant  Secretary 
for  Administration. 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  148y— METHACYCLINE 

Effective  on  publication  in  the  Federal 
Register  (3-13-71),  Part  148y  is  repub- 
lished as  follows  to  Incorporate  editorial 
and  nonrestrictive  technical  changes. 
This  order  revokes  all  prior  publications. 

Sec. 

148y.l  MethacycUne  hydrochloride. 

148y.2  MethacycUne  hydrochloride  capsules. 

148y.3  MethacycUne  hydrochloride  syrup. 

AiTTHORrrY:  The  provisions  of  this  Part 
148y  Issued  under  sec.  507,  59  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  148y.l      MethacycUne  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Methacycline  hydro- 
chloride is  the  hydrochloride  salt  of  the 
6-methylene  homolog  of  oxytetracycline 
or  a  mixture  of  two  or  more  such  salts. 
It  is  so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  832 
micrograms  of  methacycline  per  milli- 
gram on  an  "as  is"  basis. 

(11)  It  passes  the  safety  test. 

(ili)  Its  moisture  content  is  not  more 
than  2  percent. 

(Iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  2.0  nor  more  than  3.0. 

(v)  Its  absorptivity  at  the  absorption 
maximum  of  345  nanometers  is  92.4±4 
percent  of  the  methacycline  standard 
similarly  treated. 

■  (vi)  It  gives  a  positive  result  to 
the  identity  test  for  methacycline 
hydrochloride. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
f  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
absorptivity.  Identity,  and  crystallinity. 

(ii)  Samplesof  the  batch:  10  packages, 
each  containing  300  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed    sample    in    sufficient    O.OliV 


methanolic  hydrochloric  acid  (solution 
13)  to  obtain  a  concentration  of  1  milli- 
gram of  methacycline  per  milliliter. 
Further  dilute  with  CIM  potassium 
phophate  buffer,  pH  4.5  (solution  4),  to 
the  reference  concentration  of  0.06 
microgram  of  methacycline  per  milliliter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
i  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  10  milligrams  of 
methacycline  per  milliUter. 

(5)  Absorptivity.  Determine  the  ab- 
sorbance  of  the  sample  and  standard  so- 


lutions in  the  following  manner :  Dissolve 
approximately  50  milligrams  each  of  the 
sample  and  standard  in  100  milliliters  of 
O.OliV  methanolic  hydrochloric  acid. 
Transfer  a  10-milIiliter  aliquot  to  a  250- 
mlUiliter  volumetric  fiask  and  dilute  to 
volume  with  O.OIN  methanolic  hydro- 
chloric acid.  Using  a  suitable  spectro- 
photometer and  O.OIN  methanolic 
hydrochloric  acid  as  the  blank,  scan  the 
absorption  spectrum  between  the  wave- 
lengths of  250  and  400  nanometers.  De- 
termine the  absorbance  of  each  solution 
at  the  maxima,  ca.  345  nanometers.  De- 
termine the  percent  absorptivity  of  the 
sample  relative  to  the  absorptivity  of  the 
standard  using  the  following  calcu- 
lations : 


weight  in  mlUi- 


Percent  relative  absorptivity: 


potency  of  stand- 
Absorbance  of  sample  X  g;;^";/3t;^'^;V'd  ><  ^^  "^  micrograms 

per  mlUlgram 

Absorbance  of  standard  X  weight  In  milligrams  of  sample  x  10 


(6)  Identity.  The  absorption  spectrum 
between  the  wavelength  of  250  and  400 
nanometers,  determined  as  directed  In 
subparagraph  (5)  of  this  paragraph, 
compares  qualitatively  with  Uiat  of  the 
methacycline  standard. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

§  I48y.2      Methacycline  hydrochloride 
capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Methacycline  hydro- 
chloride capsules  are  composed  of  meth- 
acycline hydrochloride  and  one  or  more 
suitable  and  harmless  lubricants  and  dil- 
uents enclosed  in  a  gelatin  capsule.  Each 
capsule  contains  methacycline  hydro- 
chloride equivalent  to  either  70  milli- 
grams of  methacycline,  140  milligrams  of 
methacycline,  or  280  milligrams  of  meth- 
acycline. Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  methacycline  that  it  is  repre- 
sented to  contain.  The  moisture  content 
is  not  more  than  5.0  percent.  The  metha- 
cycline hydrochloride  used  conforms  to 
the  standards  prescribed  by  §  148y.l 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on : 

(a)  The  methacycline  hydrochloride 
used  In  making  the  batch  for  potency, 
safety,  moisture,  pH,  absorptivity,  identi- 
ty, and  crystallinity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required : 

(a)  The  methacycline  hydrochloride 
use  in  making  the  batch:  10  packages, 
each  containing  approximately  '  300 
milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 


assay  as  follows:  Blend  a  representative 
number  of  capsules  In  a  high-speed  glass 
blender  with  0.017V  methanolic  hydro- 
chloric acid  (solution  13)  and  further  di- 
lute with  O.IM  potassium  phosphate  buf- 
fer, pH  4.5  (solution  4) ,  to  the  reference 
concentration  of  0.06  microgram  of 
methacycline  per  milliliter  (estimated). 
(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

§  148y.3     Methacycline  hydrochloride 
syrup. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Methacycline  hydro- 
chloride syrup  contains  methacycline 
hydrochloride  and  one  or  more  suitable 
and  harmless  buffers,  dispersants,  dilu- 
ents, colorings,  flavorings,  and  preserva- 
tives. It  contains  metacycline  hydro- 
chloride equivalent  to  14  milligrams  of 
methacycline  per  milliliter.  I^  potency  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  125  percent  of 
the  number  of  milligrams  of  methacy- 
cline that  it  is  represented  to  contain.  Its 
pH  is  not  less  than  6.5  nor  more  than  8.0. 
The  methacycline  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
§  148y.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  the  requirements  of 
§  146.2  of  this  chapter,  each  such  re- 
quest shall  contain : 

•   (i)   Results  of  tests  and  assays  on: 

(a)  The  methacycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH.  absorptivity,  iden- 
tity, and  crystallinity.       r 

(b)  The  batch  for  potency  and  pH. 
(ii)   Samples  required. 

(a)  The  methacycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

<b)  The  batch:  A  minimum  of  5  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Remove  an  appropriate 
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aliquot  of  the  syrup  with  a  suitable  sy- 
ringe and  dissolve  with  O.OIN  methanolic 
hydrochloric  acid  (solution  13).  Further 
dilute  with  0.13f  potassium  phosphate 
buffer.  pH  4.5  (solution  4),  to  the  refer- 
ence concentration  of  0.06  microgram  of 
methacycline  per  milliliter  (estimated). 
(2)  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter  using  the  im- 
diluted  sample. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S,C. 
357) 

Dated:  March  2.  1971. 

H.  £.  Simmons, 
Director,  Bureau  of  Drugs. 

IPR  Doc.71-3512  PUed  3-12-71;8:45  am] 


Tide  22— FOREIfiN  RELATIONS 

Chapter  i — Department  of  State 

[Departmental  Reg.  108.634] 

PART  SI—PASSPORTS 

Subpart  E — Limitation  on  Issuance  or 
Extension  of  Passports 

lilMITATIOK   OF  PASSPORTS   IN 

Extradition  Cases 

Section  51.70(a)  Is  amended  by  adding 
subparagraph  (4)  to  read  as  follows: 

§31.70     Denial  of  pas<)porls. 

(a)   •  •  • 

(4)  The  applicant  Is  the  subject  of 
a  request  for  extradition  or  provisional 
arrest  for  extradition  which  has  been 
presented  to  the  government  of  a  foreign 
coimtry, 

•  ■', .       #  .,  •  •  • 

(Sec.  1,  44  Stat.  887,  sec.  4,  63  Stat.  Ill,  as 
amended;  22  U.S.C.  211a,  2658,  E.O.  11295; 
3  cm,  1966  <3omp.) 

Effective  date.  This  revision  shall  be 
effective  60  days  after  publication  in  the 
Federal  Register. 

For  the^^  Secretary  of  State. 

;^  Barbara  M.  Watson, 

tted:  March  2. 1971. 
^  Administrator,  Bureau  of 

^^  ^     Security  and  Consular  Affairs. 

hfR  Doc.71-3543  Filed  3-12-71;8:48  am] 
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Title  25— INDIANS 


Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHAPTER  J — FISCAL  AND  FINANCIAL 
AFFAIRS 

PART  111— REIMBURSEMENT  OF  THE 
UTE  TRIBE  OF  THE  UINTAH  AND 
OURAY  RESERVATION,  UTAH 

Adjudication  of  Claims  of  Former 
Mixed-Blood  Members 

March  8,  1971. 
This  notice  Is  published  in  the  exercise 
of  rule-making  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2 
(32  F.R.  13928).  The  authority  to  issue 


RULES  AND  REGULATIONS 

regulations  on  Indian  affairs  Is  vested 
in  the  Secretary  of  the  Interior  by  sec- 
tions 161,  463,  and  465  of  the  Revised 
Statutes  (5  U.S.C.  301;  25  UJ3.C.  2 
and  9). 

Section  3  of  the  Act  of  September  18, 
1970  (84  Stat.  843)  provides  for  payment 
to  he  made  by  the  Secretary  of  the  In- 
terior, notwithstanding  any  other  pro- 
vision of  law,  to  those  persons  whose 
names  appear  on  the  final  roll  of  mixed- 
blood  members  that  was  prepared  pur- 
suant to  section  8  of  the  Act  of  August  27, 
1954  (68  Stat.  868).  or  to  their  heirs  or 
legatees,  under  such  rules  as  the  Secre- 
tary may  prescribe.  The  authority  of  the 
Secretary  of  the  Interior  under  the  Act 
of  September  18,  1970  (84  Stat.  843)  was 
delegated  to  the  Commissioner  of  Indian 
Affairs  in  section  30(a)  (49)  of  Secre- 
tarial Order  2508,  published  at  page  229 
of  the  January  7,  1971,  issue  of  the  Fed- 
eral Register  (36  F.R.  229). 

Subchapter  J,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  111,  Re- 
imbursement of  the  Ute  Tribe  of  the 
Uintah  and  Ouray  Reservation,  Utah. 
This  new  part  contains  the  rules  under 
which  payment  will  be  made  to  former 
mixed-blood  members  of  the  Ute  Tribe 
of  the  Uintah  and  Ouray  Reservation, 
Utah. 

Since  the  rules  contained  in  this  new 
part  provide  the  means  for  conveying 
benefits  on  the  former  mixed-blood  mem- 
bers of  the  Ute  Tribe,  advance  notice 
and  public  procedure  thereon  would  de- 
lay considerably  the  conveying  of  such 
benefits  and  has  been  deemed  contrary 
to  the  public  interest.  Therefore,  advance 
notice  and  public  procedure  are  dis- 
pensed with  under  the  exception  pro- 
vided in  subsection  (b)  (B)  of  5  U.S.C. 
553  (Supp.  V,  1965-69) . 

Section  3  of  the  Act  of  September  18, 
1970  (84  Stat.  843)  provides  that  all 
claims  for  payment  by  mixed-bloods 
shall  be  filed  not  later  than  3  years  from 
the  date  of  the  Act.  If  the  rules  contained 
in  this  new  part  were  published  with  a 
30-day  deferred  effective  date,  it  would 
decrease  the  amount  of  time  available 
for  former  mixed-blood  members  of  the 
Ute  Tribe  to  file  their  claims.  Therefore, 
the  30-day  deferred  effective  date  is 
deemed  contrary  to  the  public  interest 
and  is  dispensed  with  under  the  excep- 
tion provided  in  subsection  (d)  (3)  of  5 
U.S.C.  553  (Supp.  V.  1965-69). 

Subchapter  J,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  Part  111,  read- 
ing as  follows : 

Adjudication  of  Claims  or  Former  Mixes- 
Blood  Members 
Sec. 

111.1  Definitions. 

111.2  Purpose. 

1 1 1 .3  Eligibility  for  reimbursement. 

111.4  Information  required  from  claimant. 

1 1 1 .5  Burden  of  proof. 

111.6  Appeals. 

111.7  Action  by  the  Secretary. 

111.8  Special  Instruction. 

AuTHORmr:  The  provisions  of  this  Part  111 
Issued  under  aec.  3,  84  Stat.  843. 


Adjudicatioh  op  Claims  op  Formek 
Mixed-Blood  Members 

§  111. I     Definitions. 

As  used  in  this  part — 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(c)  "Financial  Management  OflQcer" 
means  the  Chief  of  the  Division  of  Finan- 
cial Management,  Post  Office  Box  127.  500 
Gold  Avenue  SW.,  Albuquerque,  NM 
87103. 

(d)  "Heirs"  means  those  persons  en- 
titled to  inherit  under  State  law  from  a 
person  whose  name  appears  on  the  final 
roll  of  mixed-blood  Indians  that  was 
prepared  pursuant  to  section  8  of  the 
Act  of  August  27,  1954  (68  Stat.  868). 

(e)  "Legatee"  means  those  persons  en- 
titled to  personality  or  reaUty  imder  a 
valid  will  of  a  person  whose  name  ap- 
pears on  the  final  roll  of  mixed-blood 
Indians  that  was  prepared  pursuant  to 
section  8  of  the  Act  of  August  27,  1?54 
(68  Stat.  868). 

§  111.2     Purpose. 

The  rules  in  this  part  are  to  govern 
payment  to  be  made  by  the  Secretary 
pursuant  to  section  3  of  the  Act  of  Sep- 
tember 18.  1970,  to  those  persons  whose 
names  appear  on  the  final  roll  of  mixed- 
blood  Indians  that  was  prepared  pur- 
suant to  section  8  of  the  Act  of  August  27, 
1954  (68  Stat.  868)  or  to  their  heirs  or 
legatees. 

§  111.3      Eligibility    for    reimburAomenl. 

Each  person  whose  name  appears  on 
the  final  roll  of  mixed-blood  Indians 
that  was  prepared  pursuant  to  section  8 
of  the  Act  of  August  27,  1954  (68  Stat. 
868)  or  their  heirs  or  legatees  may  ob- 
tain a  copy  of  the  form  for  Claim  for 
Reimbursement  Due  as  provided  by  Pub- 
lic Law  91-403,  approved  September  18. 
1970,  by  request  directed  to  the  Financial 
Management  Officer,  Bureau  of  Indian 
Affairs,  Post  Office  Box  127,  500  Gold 
Avenue  SW.,  Albuquerque,  NM  87103.  The 
completed  claim  must  be  filed  with  the 
Financial  Management  Officer  at  the 
same  address  not  later  than  Septem- 
ber 18, 1973. 

§  111.4     Information    reqiiirrd    from 
claimant. 

Each  Claim  for  Reimbursement  shall 
contain  the  following  information: 

(a)  The  name  and  address  of  the 
claimant,  and  if  the  claimant  is  a  minor 
or  mental  incompetent,  the  name,  ad- 
dress, and  representative  capacity  of  the 
person  executing  the  claim  on  behalf  of 
the  minor  or  mental  incompetent. 

(b)  The  roll  number  if  the  claimant  is 
an  enroUee  on  the  roll  of  mixed-blood 
Indians  prepared  pursuant  to  section  8 
of  the  Act  of  August  27.  1954  (68  Stat. 
868). 

(c)  The  name  and  roll  number  of  the 
deceased  enroDee  through  which  a  lega- 
tee is  claiming  tuid  the  place  and  date  of 
the  deceased  enrollee's  death.  A  certified 
copy  of  th^  decree  of  distribution  or 
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other  fiiud  order  of  the  probate  court 
should  be  submitted  with  the  Claim  for 
Reimbursement. 

(d)  The  name  and  roll  number  of  the 
deceased  enroUee  through  which  an  heir 
is  claiming,  the  place  and  date  of  the 
deceased  enrollee's  death  and  the  re- 
lationship of  the  claimant  to  the  de- 
ceased enrollee  acccmipanied  by  copies  of 
birth  or  marriage  certificates  or  other 
evidence  proving  the  relationship. 

§111.5     Burden  of  proof. 

The  burden  of  proof  rests  upon  the 
claimant  to  establish  that  he  or  she  is 
entitled  to  reimbursement  as  an  enrolleew 
heir,  or  legatee. 

§  111.6     Appeal.^. 

Any  person  whose  claim  for  reimburse- 
ment is  rejected  may  appeal  by  filing 
such  ai^wal  in  writing  with  the  Financial 
Management  Officer  not  more  than 
thirty  (30)  days  from  receipt  of  the 
notice  of  rejection.  The  claimant  must 
submit  with  his  appeal  any  supporting 
data  not  previously  furnished.  When 
upon  review  of  the  evidence  submitted 
by  the  appellant,  the  Financial  Manage- 
ment Officer  is  satisfied  that  the  claimant 
has  established  his  right  for  reimburse- 
ment, the  appellant  shall  be  so 'notified. 
In  any  case  where  the  Financial  Manage- 
ment Officer  determines  the  claimant 
Ineligible,  the  Financial  Management 
Officer  shall  forward  the  appeal  together 
with  the  complete  record  and  his  recom- 
mendation thereon  to  the  Commissioner 
for  transmittal  to  the  Secretary. 

§  111.7      Action  by  the  Secretary. 

The  decision  by  the  Secretary  on  an 
appeal  shall  be  final  and  the  claimant 
shall  be  given  written  notice  of  the 
decision. 

§111.8      Special  in.structiun. 

To  facilitate  the  work  of  the  Financial 
.Management  Officer,  the  Commissioner 
may  issue  special  instruction  not  incon- 
sistent with  the  rules  of  this  part. 

Louis  R.  Bruce, 
Commissioner. 
|PR  Doc.71-3548  Piled  3-12-71;8:49  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7095] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Percentage  To  Be  Used  by  Foreign  Life 
Insurance  Companies  in  Computing 
Income  Tax  for  the  Taxable  Year 
1970  and  EsHmated  Tax  for  the 
Taxable  Year  1971 

Section  819  of  the  Internal  Revenue 
Code  of  1954  provides  for  ihe  determi- 
nation of  a  percentage  to  be  used  in  de- 
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terminlng  a  "minimum  figure"  for  each 
foreign  corporation  carrying  oa  a  life  in- 
surance business.  Where  this  minimimi 
figure  exceeds  such  a  corporation's  sur- 
plus held  in  the  United  States,  the 
amount  of  the  "policy  and  other  con- 
tract liability  requirements"  (deter- 
mined under  section  805  without  regard 
to  section  819),  and  the  amount  of  the 
"required  interest"  (determined  under 
section  809(a)  without  regard  to  section 
819),  must  each  be  reduced  by  an 
amoimt  determined  by  multiplying  such 
excess  by  the  "current  earnings  rate"  (as 
defined  in  section  805(b)(2)).  Accord- 
ingly, it  is  hereby  determined  that  for 
punxjses  of  computing  the  1970  income 
tax  for  foreign  corjwrations  carrying  on 
a  life  insurance  business  a  percentage  of 
13.8  shall  be  used  in  determining  the 
"minimum  figure"  under  section  819. 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  in- 
surance companies  for  1970  required  for 
the  computation  of  the  percentage  to  be 
used  by  foreign  corporations  carrying 
on  a  life  insurance  business  in  comput- 
ing their  estimated  tax  for  the  taxable 
year  1971  will  not  be  available  in  time 
for  the  filing  of  the  declaration  of  esti- 
mated tax  for  such  taxable  year.  Ac- 
cordingly, it  is  hereby  determined  that 
for  purposes  of  computing  the  estimated 
tax  for  the  taxable  year  1971  and  pay- 
ments of  installments  thereof  by  such 
cori>oration  a  percentage  of  13.8  (the 
percentage  applicable  for  1970)  shall  be 
used  in  determining  the  minimum  fig- 
ure under  section  819.  No  additions  to 
tax  shall  be  made  because  of  any  under- 
payment of  estimated  tax  for  the  tax- 
able year  1971  which  results  solely  from 
the  use  of  this  percentage. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
information  contained  in  the  income  tax 
returns  of  domestic  life  insurance  com- 
panies for  the  year  1969,  which  are  not 
open  to  public  inspection,  the  public  ac- 
cordingly cannot  effectively  participate 
in  the  determination  of  such  figure. 
Therefore,  it  is  found  that  it  is  unneces- 
sary to  issue  this  Tieasury  decision  with 
notice  and  public  procedure  thereon 
imder  section  553(b)  of  title  5  of  the 
United  States  Code  (Public  Law  89-654, 
80  Stat.  383) ,  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  such 
section. 

[sEALl  Edwin  S.  Cohen, 

Assistant  Secretary  of  the  Treasury. 

March  11,  1971. 

[FR  Doc.71-3587  Piled  3-12-71;8:50  am) 


(T.D.  7093] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Consolidated  Return  Regulations 

On  February  6,  1971.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CPR  Part  1)  under  section 
1502  of  the  Internal  Revenue  Code  of 
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1954  to  provide  rules  for  computation  of 
the  income  tax  surcharge  in  cases  where 
a  corporation  is  a  member  of  an  affil- 
iated group  of  corporatiOTis  for  less  than 
the  entire  year  was  published  in  the  Fed- 
eral Register  (36  P.R.  2569) .  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  is 
hereby  adopted. 

(Sees.  1502  and  7805  of  tlie  Internal  Revenue 
Code  of  1954;  68  Stat.  367,  917;  26  U  S  C 
1502,  7805) 

[seal J       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  11, 1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

Tlie  Income  "nix  Regulations  (26  CFR 
Part  1)  under  section  1502  of  the 
Internal  Revenue  Code  of  1954  are 
amended  as  follows  to  provide  rules  for 
computation  of  the  income  tax  surcharge 
in  cases  where  a  corporation  is  a  member 
of  an  affiliated  group  of  corporations  for 
less  than  the  entire  year: 

§  1.1502-2      [Amended] 

Paragraph  1.  There  is  inserted  at  the 
end -of  §  1.1502-2  the  following  sentence: 
"For  amount  of  tax  surcharge,  see  sec- 
tion 51  and  9  1.1502-7." 

Par.  2.  There  is  inserted  after  i  1.1502- 
6  the  following: 

§1.1302—7     Tax  surcharge. 

(a)  Part-year  affiliate.  If— 

(1)  A  group  files  a  consolidated  return 
for  any  taxable  year  which  includes  any 
portion  of  the  period  beginning  Janu- 
ary 1,  1970,  and  ending  June  30,  1970 
and  ' 

(2)  Any  corporation  (referred  to  in 
paragraph  (b)  of  this  section  as  a  "part- 
year  affiliate")  which  joins  in  the  filing 
of  such  return  is  not  a  member  of  the 
group  for  each  day  during  any  such  tax- 
able year,  the  surcharge  liabUity  of  the 
group  under  section  51  shall  be  deter- 
mined under  paragraph  (b)  of  this 
section. 

(b)  Amount  of  surcharge.  If  para- 
graph (a)  of  this  section  appUes,  the 
surcharge  liability  imposed  by  section 
51  on  consolidated  taxable  income  shaU 
be  the  sum  of — 

( 1 )  The  surcharge  which  would  be  im- 
posed under  section  51(a)  (1)  'B)  or  (2) 
if  that  portion  of  the  consolidated  tax 
liability  allocable  to  any  part-year  affili- 
ate were  excluded  from  the  consolidated 
tax  liability  of  the  group,  and 

(2)  The  surcharge  which  would  be 
unposed  under  section  51(a)(2)  on  any 
part-year  affiliate  if  such  part-year  aflili- 
ate  filed  a  separate  return  for  the  period 
for  which  its  income  was  included  in  the 
consolidated  return  and  if  the  tax  im- 
posed by  this  chapter  for  such  period  was 
the  portion  of  consolidated  tax  liability 
allocable  to  such  corporation. 

Consolidated  tax  liability  under  sub- 
paragraphs (1)  and  (2)  shall  be  deter- 
mined under  §  1.1502-2  without  regard  to 
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the  tax  surcharge  Imposed  by  section  51, 
the  minimum  tax  Imposed  by  section  56, 
any  increase  in  tax  imder  section  47(a), 
relating  to  early  dispositions  of  invest- 
ment credit  property,  or  under  section 
614(c)(4)(C),  relating  to  an  election  to 
aggregate  certain  mineral  interests. 

(c)  Allocation  of  tax  liability.  For  pur- 
poses of  this  section,  the  portion  of  con- 
solidated tax  liability  allocable  to  a  mem- 
ber shall  •tte  determined  under  the 
method  used  in  allocating  the  tax  li- 
ability of  the  group  imder  the  provisions 
of  section  1552(a). 

§§  1.1502-8  to  1.1502-10      [Reserved] 

[PR  Doc.71-3596  Piled  3-12-71;8:50  am] 
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PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Extension  of  Time  for  Section 
170(b)(1)(E)(ii)  OrganizoKons 

The  following  regiilations  relate  to 
the  application  of  section  170(b)(1)(E) 
(ii)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  201(a)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  552) 
with  respect  to  the  requirements  for 
compliance  with  the  provisions  of  section 
170(b)  (l)(E)(ii). 

The  regulations  set  forth  herein  are 
temporary  and  are  intended  to  extend 
the  period  of  time  during  which  an  or- 
ganization seeking  classification  imder 
section  170(b)  (1)  (E)  (ii)  may  meet  the 
requirements  of  that  section. 

In  order  to  provide  such  temporary 
regulations  under  section  170(b)(1)(E) 
(ii)  of  the  Internal  Revenue  Code  of 
1954,  the  following  regulations  are 
adopted: 

§  13.15     Extension   of   time   for  section 
170(b)  (1)  (E)  (ii)  organizations. 

(a)  In  general.  A  private  foimdation 
described  in  section  170(b)  (1)  (E)  (ii),  as 
referred  to  in  section  170(b)  (1)  (A)  (vii) 
and  (e)  (1)  (B)  (ii) ,  is,  in  effect,  a  private 
nonoperating  foundation  which  distrib- 
utes an  amoimt  equal  to  all  contributions 
received  not  later  than  the  15th  day  of 
the  third  month  after  the  close  of  the 
foundation's  taxable  year  in  which  such 
contributions  were  received  and  which 
maintains  adequate  records  with  respect 
to  such  distributions. 

(b)  Extension  of  period.  For  purposes 
of  section  170(b)(1)  (A)  (vii)  and  (e)(1) 
(B)(ii),  in  the  case  of  a  taxable  year 
ending  in  either  1970  or  1971,  the  period 
referred  to  in  section  170(b(l)  (E)  (ii) 
for  making  certain  distributions  shall 
not  expire  before  the  30th  day  after 
final  regulations  imder  section  170(b) 
(1)  (E)  (ii)  are  published  in  the  Federal 
Register. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  Impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
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title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1954;   68A  SUt.  917;  26  UjB.C.  7806) 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  11,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary  of 
the  Treasury. 

[PR  Doc.71-3586  Piled  3-12-71:8:50  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  262— POLICIES  GOVERNING 
THE  CONTRIBUTION  OF  FEDERAL 
FUNDS  TO  THE  STATES  UNDER 
CHAPTER  133,  TITLE  10,  UNITED 
STATES  CODE— FACILITIES  FOR  RE- 
SERVE COMPONENTS 

The  following  revision  to  Part  262  was 
approved  by  the  Deputy  Secretary  of  De- 
fense on  February  11,  1971: 

Sec. 

262.1  Purpoee. 

262.2  Applicability  and  scope. 

262.3  Policies  and  procedures. 

262.4  Authority  of  DOD  agencies. 

262.6    Background   information  relating  to 
10  U.S.C.  133. 

AuTHORrrY :  The  provisions  of  this  Part  262 
Issued  under  sec.  301,  80  Stat.  379;  5  U.S.C. 
301. 

§  262.1     Purpose. 

(a)  This  part  updates  and  expands 
the  policies  established  to  implement 
section  2233(a)  (2),  (3),  and  (4)  of 
chapter  133,  title  10,  United  States  Code 
which  contains  authority  to  provide  fa- 
cilities for  the  training  of  all  Reserve 
components  of  the  Armed  Forces  and 
authorizes  contributions  of  Federal  funds 
to  the  several  States  of  the  United  States, 
Puerto  Rico,  jmd  the  District  of  Colum- 
bia (hereinafter  referred  to  collectively 
as  the  States),  as  the  Secretary  of  De- 
fense shsdl  determine  to  be  necessary: 

(1)  To  expand,  rehabilitate,  or  convert 
facilities  owned  by  such  State  to  the  ex- 
tent required  for  the  joint  utilization  of 
such  facilities; 

(2)  To  expand,  rehabilitate,  or  con- 
vert facilities  owned  by  such  State  to  the 
extent  made  necessary,  or  to  acquire, 
construct,  expand,  rehabilitate,  or  con- 
vert such  additional  facilities  as  he  shall 
determine  to  have  been  made  essential, 
by  any  conversion,  redesignation,  or  re- 
organization of  a  unit  or  imits  of  the 
Army  National  Guard  of  the  United 
States  or  the  Air  National  Guard  of  the 
United  States,  requested  or  authorized 
by  the  Secretary  of  the  Army  or  the 
Secretary  of  the  Air  Force,  respectively; 

(3)  To  acquire,  construct,  expand,  re- 
habilitate, or  convert  by  such  State  such 
additional  facilities  that  have  been  made 


essential  by  any  increase  in  the  strength 
of  the  Army  National  Guard  of  the 
United  States  or  the  Air  National  Guard 
of  the  United  States. 

(b)  It  establishes  criteria  under  which 
Federal  funds  may  be  contributed  to  the 
States  to  provide  training  facilities  for 
the  above  Reserve  components. 

§  262.2     Applicability  and  scope. 

The  provisions  of  this  part  apply  to 
the  Military  Departments  and  encom- 
pass the  Army  National  Guard  of  the 
United  States  and  the  Air  National 
Guard  of  the  United  States,  respectively 
(hereinafter  referred  to  as  "Reserve 
components") . 

§  262.3     Policies  and  procedures. 

In  carrying  out  the  provisions  of  this 
part,  the  Secretaries  of  the  Military 
Departments  will  comply  with  the 
following: 

(a)  Each  project  toward  which  a  con- 
tribution is  granted  by  the  Federal  Gov- 
ernment under  the  authority  contained 
in  chapter  133,  10  U.S.C.  shall  be  cov- 
ered by  an  agreement  between  the 
United  States  and  the  State.  The  pur- 
pose of  such  agreement  is  to  delineate 
the  equities  and  obligations  involved  and 
assure  not  only  a  clear  understanding 
of  these  obligations  but  definitely  to  es- 
tablish these  equities. 

(b)  The  following  policies  are  to  be 
used  as  a  guide  in  negotiating  and  exe- 
cuting agreements  with  States  in  the  im- 
plementation of  clauses  (2),  (3),  and 
(4)  of  section  2233(a)  of  chapter  133, 
10  U.S.C.: 

(1)  All  work  authorized  pursuant  to 
clauses  (2),  (3),  and  (4)  of  section  2233 
(a)  of  chapter  133,  10  U.S.C.  shall  be 
done  in  accordance  with  the  laws  of  the 
State  in  which  the  project  is  located, 
and  imder  the  supervision  of  ofiBcials  of 
such  State,  subject  to  inspection  and  ap- 
provsd  by  the  Secretary  of  Defense  or 
his  delegate. 

(i)  Provisions  definitive  of  such  in- 
spection and  approval  shall  be  included 
in  said  agreement,  to  accomplish  the 
purpose  of  assuring  that  the  work  per- 
formed toward  which  the  Federtd  con- 
tribution is  made  complies  with  the 
plans,  specifications,  criteria,  and  stand- 
ards approved  for  the  project  by  the  Sec- 
retary of  Defense  or  his  delegate. 

(ii)  Except  for  supervision  of  a  proj- 
ect, which  function  is  reserved  by  law 
to  State  officials,  the  services  of  the  Chief 
of  Engineers  or  the  Chief  of  the  Naval 
Facilities  Engineering  Command  may  be 
utilized  to  the  extent  mutually  agreed 
by  the  State  and  the  Military  Depart- 
ment concerned. 

(2)  A  separate  agreement  shall  be  en- 
tered into  between  the  State  and  the 
Federal  Government  for  each  project 
covering  the  terms,  conditions,  equities, 
and  obligations  of  the  parties. 

(3)  The  State,  as  defined  in  section 
2232(1)  of  chapter  133,  10  U.S.C.  shall 
certify  that  it  has  the  legal  authority  and 
the  necessary  funds  to  accomplish  its 
share  of  the  project,  that  it  will  furnish 
evidence  satisfactory  to  the  Department 
of  Defense  of  a  perfected  title  to,  or 
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other  adequate  property  interest  in,  ac- 
ceptable and  suitable  real  estate,  and 
that  such  real  estate  is  located  in  an 
area  appropriate,  imder  local  laws  and 
ordinances  relattog  to  location  and  con- 
struction, to  the  use  for  which  the  facil- 
ities are  intended. 

(4)  Plans,  specifications  and  cost  esti- 
mates shall  be  approved  by  the  Federal 
Government. 

(5)  Unless  terminated  under  the  pro- 
visions of  subparagraph  (18)  of  this  par- 
agraph, the  agreement  shall  remain  In 
full  foroe  and  effect  for  the  fixed  term 
of  years  which  represents  the  estimated 
useful  hfe  of  the  facility. 

(6)  When  a  facility  is  to  be  jointly 
used  by  two  (2)  or  more  Reserve  Com- 
ponents, the  agreement  shall: 

(i)  Identify  the  space,  both  within 
and  outside  the  building  or  buildings, 
which  is  to  be  maintained  and  reserved 
for  the  exclusive  use  of  those  Reserve 
components  that  are  designed  by  the 
Federal  Government; 

(ii)  Identify  the  space,  both  within 
and  outside  the  building  or  buildings, 
which  is  to  be  used  in  common  by  all 
Reserve  components  assigned  to  the 
facility: 

(iii)  Prescribe  the  extent  of  collabo- 
ration between  the  State  and  the  Fed- 
eral Government  in  the  selection  of  the 
site  location  and  the  orientation  of  the 
facilities  to  be  jointly  and  exclusively 
utilized  by  those  Reserve  components 
which  are  designated  by  the  Federal 
Government: 

(iv)  Prescribe  the  costs  to  be  borne 
by  the  Federal  Government  and  by  the 
State  in  maintaining  the  common  use 
space,  both  within  and  outside  the 
building  or  buildings,  and  in  general 
administrative  exnense  for  janitorial  and 
similar  service.  Each  such  agreement 
shall  take  co?nizance  of  the  net  proceeds 
derived  from  leasing  the  facility  or  other 
arrangements  and  other  income  in  ac- 
cordance with  section  2236(c)  (2)  of 
chapter  133,  10  U.S.C. 

(V)  Prescribe  generally  for  the  time 
and  extent  of  the  use  by  the  various 
components,  and  prescribe  the  method 
of  resolving  conflicts  in  schedules  for 
use  of  the  facilities. 

(7)  Insofar  as  it  is  detennined  at  the 
time  the  Federal  contribution  is  made 
that  it  is  impracticable  for  the  State  and 
the  Federal  Government  to  delineate  the 
extent  of  the  spaces  to  be  jointly  and 
exclusively  utilized  by  those  Reserve 
components  designated  by  the  Federal 
Government,  the  agreement  shall  con- 
tain a  covenant  on  the  part  of  the  State 
substantially  as  follows: 

To  make  such  facility  available  for  Joint 
utilization  to  the  extent  that  the  State  shall 
hereafter  deem  it  to  be  practicable. 

(8)  In  the  event  it  is  necessary  to  ap- 
ply the  concept  of  a  "master  agreement" 
contemplating  future  individual  agree- 
ments with  respect  to  specific  projects, 
such  "master  agreement"  shall  contain 
an  affirmative  covenant  on  the  part  of 
the  State  in  substantially  the  following 
form: 
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A  the  time  each  contribution  is  made  by 
the  Government,  to  negotiate  concerning  the 
extent  to  which  the  facility  covered  thereby 
will  be  made  available  for  }olnt  use  by  units 
of  two  or  more  of  the  Reserve  components 
of  the  Armed  Porces. 

(9)  At  no  time  during  the  term  of  the 
agreement  shall  such  State  permit  any 
disposition  or  use  to  be  made  of  such 
facility  which  will  interfere  vrith  its  use 
for  the  administration  and  training  of 
units  of  the  Reserve  components  of  the 
Armed  Forces  of  the  Umted  States,  or  in 
time  of  war  or  national  emergency  of 
other  units  of  the  Armed  Forces  of  the 
United  States  or  any  other  use  by  the 
Federal  Government. 

(10)  The  State  shall  take  necessary 
action  to  the  extent  of  its  power  or  au- 
thority, to  prohibit  use  of  the  facility  by 
outside  interests  (such  as  adjacent  land 
owners,  public  utility  corporations,  etc.) 
that  would  interfere  with  its  use  for  its 
intended  purpose. 

(11)  The  State  shall  be  required  to 
maintain  and  preserve  the  facility  in  a 
state  of  good  repair  except  that  the  Fed- 
eral Government  may  contribute  to  the 
cost  of  mamtenance  to  an  extent  com- 
mensurate with  the  joint  use  of  the  facil- 
ity by  those  Reserve  components  which 
are  designated  by  the  Federal  Govern- 
ment. Each  such  agreement  shall  take 
cognizance  of  the  net  proceeds  derived 
from  leasing  the  facility  or  other  ar- 
rangements and  other  income  in  accord- 
ance with  section  2236(c)(2)  of  chapter 
133,  10  U.S.C. 

(12)  Where  the  State  accomplishes  the 
project  by  contract,  the  State  shall  let 
such  contract  in  accordance  with  the 
laws  of  such  State,  and  under  those  regu- 
lations within  the  Armed  Services  Pro- 
curement Regulation  which  are  ap- 
plicable to  federally  assisted  programs 
insofar  as  the  application  of  such  regu- 
lations by  supervisory  officials  of  the  State 
is  not  precluded  by  nor  inconsistent  with 
the  State  laws.  All  contracts,  subcon- 
tracts, and  change  orders  shall  be  sub- 
ject to  prior  approval  by  the  Federal 
Government. 

(13)  The  Federal  Government  shall 
determine  what  costs  incurred  or  to  be 
incurred  by  the  State  are  allowable 
under  the  terms  and  conditions  of  the 
agreement.  When  so  requested  by  the 
State,  such  determination  shall  be  made 
prior  to  the  execution  of  any  contract  by 
the  State,  and  the  State  shall  be  advised 
thereof  in  writing,  subject  to  conform- 
ance with  applicable  Department  of  De- 
fense military  construction  policies  and 
criteria. 

(14)  The  State  shall  be  required  to 
maintain  an  accounting  system  which  is 
acceptable  to  the  Federal  Government 
with  respect  to  the  construction  work,  as 
well  as  to  the  subsequent  maintenance 
and  operation  of  those  facilities  toward 
which  the  Federal  Government  con- 
tributes or  will  contribute  funds  for  such 
maintenance  and  operation,  including 
those  facilities  to  be  jointly  used  by  other 
Reserve  components. 

(15)  The  contributions  of  funds  by 
the  Federal  Government  to  the  State 
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shall  be  in  accordance  with  a  system 
whereby  the  Federal  Government  main- 
tains adequate  control  of  the  expenditure 
of  such  funds  until  payment  is  due  the 
contractor  for  work  already  completed. 
Payment,  however,  may  be  made  peri- 
odically as  work  progresses,  and  the  Fed- 
eral share  of  the  funds  will  be  obligated 
upon  the  approval  of  the  construction 
contract  by  the  Federal  Government,  and 
will  be  made  available  in  accordance  with 
established  fiscal  procedures. 

(16)  The  appropriate  legal  authority 
of  the  State  shall  certify  that  in  his 
opinion  the  agreement  is  legal  and  bind- 
ing and  that  its  execution  is  duly  author- 
ized, and  upon  request  of  the  Federal 
Government,  the  State  shall  furnish  evi- 
dence of  its  authority  to  enter  into  the 
agreement. 

(17)  The  agreement  shall  contain 
other  clauses,  which  in  the  opinion  of 
the  cognizant  Military  Department  and 
State,  are  required  to  more  specifically 
delineate  the  equities  and  obligations  of 
both  the  State  and  Federal  Government 
and  which  are  not  in  conflict  with  tlie 
policies  enumerated  herein. 

(18)  The  agreement  shall  contain  a, 
clause  and  existing  agreements  may  be 
amended  to  include  a  clause  providing 
for  termination  of  the  agreement,  sub- 
ject to  the  approval  of  the  Secretary  of 
Defense  or  his  designee.- prior  to  expira- 
tion of  the  fixed  term:  Provided,  That: 

(1)  The  facility  is  replaced  in  kind 
without  any  further  contribution  by  the 
Federal  Government  and  the  State  exe- 
cutes an  agreement  on  the  replacement 
facility  for  the  unexpired  term  of  the 
agreement  to  be  terminated,  or 

(ii)  The  State  agrees  to  reimburse  the 
Federal  Government  for  its  equity  in  the 
asset  which  shall  be  computed  as  that 
proportion  of  the  Federal  contribution 
or  grant  as  the  unexpired  term  of  the 
agreement  bears  to  the  full  term  of  the 
agreement. 

§  262.4     Autliorily  of  DOD  affciiriex. 

The  provisions  of  DOD  Directive 
5100.10,  subject:  "Delegation  of  Author- 
ity With  Respect  to  Reserve  Forces  Fa- 
cUities."  dated  August  20, 1962  (published 
at  27  F.R.  8630,  Aug.  29,  1962),  which 
delegates  certain  authorities  with  respect 
to  Reserve  Forces  Facilities  vested  in  the 
Secretary  of  Defense  by  the  Act.  as 
amended  (chapter  133  title  10,  United 
States  Code),  to  certain  officials  in  the 
Department  of  Defense,  apply  specifically 
in  the  implementation  of  this  Directive. 

§  262.5      Barkgraund   information  relat- 
ing to  10  U..S.C.  133. 

(a)  It  is  recognized  that  many  existing 
State-owned  or  State-controlled  facilities 
contain  certain  types  of  space,  such  as 
drill  halls,  which  were  not  being  fully 
utilized  because  of  limited  support  (ad- 
ministrative) space,  locker  rooms,  etc. 
Contributions  of  Federal  funds  to  the 
State  for  the  expansion  of  these  facilities 
to  provide  this  additional  space  will  in- 
sure maximum  fiscal  economy  through 
the  full  and  joint  utilization  of  common 
space  to  the  maximum  extent  practicable. 
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(b)  It  Is  also  recognized  that  many 
existing  State-owned  or  State-controlled 
facilities  cannot  physically  accommodate 
certain  equipment  involved  upon  conver- 
sion, redesignatlon,  or  reorganization  of 
the  organizational  units  previously  as- 
signed to  those  facilities.  A  provision  of 
chapter  133.  10  U.S.C.  (see  §  262.1(b)) 
will  relieve  the  States  of  the  Inequitable 
burden  of  financing  the  cost  of  physical 
changes  in  existing  facilities  made  nec- 
essary by  such  organizational  changes 
requested  or  authorized  by  the  Federal 
Government. 

Maurice  W.  Roche, 
Director,    Correspondence    and 

Directives     Division,     OASD 

{Administration) . 

[PR  Doc.71-3625  Plied  3-12-71:8:47  am] 

Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 

REGULATIONS 

(Docket  No.  MC-16;  Notice  No.  71-41 

PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  issuing  a  major  revision 
of  the  rules  in  the  Motor  Carrier  Safety 
Regulations  pertaining  to  the  safe  trans- 
portation of  hazardous  materials  by  car- 
riers who  engage  in  interstate  or  foreign 
commerce.  This  revision  is  part  of  a 
broad  Federal  program  of  increased  ef- 
forts towards  reducing  the  level  of  risks 
Involved  in  the  movement  of  hazardous 
materials.  Many  fatal — and  sometimes 
catastrophic — accidents  have  occurred  in 
recent  years.  The  result  has  been  renewed 
program  emphasis  on  eliminating  unsafe 
practices  and  regulations  that  permit 
them  to  exist.  In  the  recent  Hazardous 
Materials  Transportation  Control  Act  of 
1970  (Public  Law  91-458),  Congress 
again  made  it  clear  that  the  Department 
of  Transportation  has  primary  responsi- 
bility for  ensuring  that  the  hazards  of 
transporting  dangerous  commodities  are 
reduced  to  the  lowest  possible  level.'  The 
recent  adoption  of  revised  regulations 
pertaining  to  reporting  of  serious  acci- 
dents Involving  transportation  of  hazard- 
ous materials  (35  F.R.  16836)  was  a  step 
aimed  at  carrying  out  that  responsibility. 


>Tbe  responsibility  Is  shared  to  some  ex- 
tent with  other  Federal  and  State  agencies. 
The  Department  of  Defense  Is  the  largest 
shipper  of  hazardous  materials.  The  Inter- 
state Commerce  Commission  Issues  certifi- 
cates to  for-hlre  carriers  of  those  materials. 
In  a  recent  decision  (ill  MCC  575)  the  Com- 
mission said  that  despite  the  transfer  to  the 
Department  of  Transportation  of  responsi- 
bility for  prescribing  routes  over  which  haz- 
ardous commodities  may  be  transported,  the 
Commission  remains  empowered  to  prohibit 
authorized  carriers  from  deviating  from  the 
routes  specified  in  their  oertlficatee.  There  Is, 
therefore,  a  coordinate  responsibility  for 
safety  of  operations  amon&  all  these  FedenU 
agencies.  ^^ 
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This  revision  of  Part  397  is  another 
such  step.  Taken  In  conjunction  with 
programed  Increases  in  enforcement  and 
educational  activities,  it  should  result  in 
a  significant  increase  in  the  level  of 
safety  with  which  hazardous  substances 
are  moved  over  the  Nation's  highways. 

Features  of  the  revised  rules  were  first 
proposed  as  long  ago  as  1961,  however, 
the  Immediate  genesis  of  this  revision 
of  Part  397  is  a  notice  of  proposed  rule 
making  which  the  Federal  Highway 
Administrator  Issued  on  December  11, 
1969  (34  F.R.  20214).  In  that  Notice,  the 
Administrator  set  forth  the  text  of  the 
proposed  new  regulations  and  invited 
Interested  persons  to  comment  upon 
them.  Twenty-five  parties  responded  to 
that  invitation.  In  addition,  the  views 
of  other  Federal  agencies  which  have 
duties  relating  to  hazardous  materials 
were  received  and  considered.  As  a  result 
of  the  Bureau's  study  of  the  available 
information  and  views,  the  following  ac- 
tions have  been  taken : 

1.  Section  397.1(a)(1),  as  proposed, 
would  have  obligated  every  supervisory 
employee  or  o£Qcer  of  a  motor  carrier 
to  know  and  obey  the  rules  in  Part  397. 
In  response  to  contentions  that  the  ap- 
plication of  those  duties  was  stated  too 
broadly,  the  Director  has  limited  the 
duties  so  that  they  apply  only  to  carrier 
officers  or  employees  who  perform  super- 
visory duties  related  to  transportation 
of  hazardous  materials.  Carrier  person- 
nel on  the  operating  level,  i.e.,  those  who 
operate  or  are  In  charge  of  vehicles  con- 
taining hazardous  materials,  are  obli- 
gated to  know  and  comply  with  the  reg- 
ulations imder  §  397.1(a)  (2). 

2.  The  Issue  of  compliance  with  State 
and  local  laws  dealing  with  transporta- 
tion of  hazardous  materials  caused  con- 
siderable controversy.  In  §  397.3  of  the 
proposal,  the  Administrator  provided 
that  motor  vehicles  containing  hazard- 
ous materials  must  be  operated  In  ac- 
cordance with  those  laws  to  the  extent 
that  they  Impose  a  more  aflftrmative  obli- 
gation or  restraint  than  applicable  De- 
partment of  Transportation  regulations. 
Some  persons  who  filed  comments  asked 
the  Director  to  preempt  all  State  and 
local  laws,  pointing  to  the  benefits  that 
would  flow  from  uniform  Federal  regula- 
tions having  universal  application  and 
eliminating  the  burdens  of  special  local 
law  or  regulation.  Some  respondents 
argued  against  any  reference  to  State 
and  local  laws  at  all;  these  persons  saw 
the  proposal  as  placing  carriers  in  double 
jeopardy  and  requiring  them,  and  their 
drivers  to  make  fine  jurisdictional  dis- 
tinctions. The  Director  has  decided  that 
neither  of  these  positions  Is  valid,  and 
that  §  397.3  should  be  adopted  in  its 
pr(«)Osed  form.  The  request  for  total 
Federal  preemption  vastly  overstates  the 
existing  authority  or  capability  of  this, 
or  any  other  Federal  agency  to  establish 
rules  governing  all  phases  of  the  opera- 
tion of  motor  vehicles,  regardless  of  the 
nature  of  the  commerce.  Establishment 
and  enforcement  of  those  rules  has  his- 
torically been  based  on  the  character 
of  the  commerce,  and  the  tradition  is 
too  far  along  to  be  broken  in  the  context 
of  an  administrative  rulemaking  pro- 
ceeding. Consequently,  Federal  regula- 


tions must  continue  to  play  a  leading, 
but  not  exclusive  role  in  the  totality  of 
law  governing  motor  vehicle  operations. 
Restated  S  397.3  merely  applies  to  ve- 
hicles transporting  hazardous  materials, 
a  rule  which  has  been  in  force  for  inter- 
state carriers  generally  for  many  years. 
(See  49  CFR  392.3.)  No  imdue  burdens 
appear  to  have  resulted  from  requiring 
those  same  carriers  to  obey  local  and 
State  laws.  The  only  novelty  in  restating 
the  rule  in  Part  397  is  that  it  will  now 
apply  to  intrastate  movements  of  haz- 
ardous materials  by  interstate  carriers. 
The  claim  that  this  action  will  impose 
new  and  unbearable  obligations  appears 
to  be  an  overstatement. 

3.  Under  S  397.5(a)  of  the  proposal,  a 
motor  vehicle  transporting  Class  A  or 
Class  B  explosives  or  Poison  Class  A 
would  have  been  subject  to  a  continuous 
attendance  requirement.  There  were 
many  objections  to  extending  the  re- 
quirement to  Class  A  poisons.  The  Direc- 
tor has  concluded  that  these  objections 

■lire  meritorious,  particularly  so  because 
the  Hazardous  Materials  Regulations 
Board  has  issued  a  notice  which  may  re- 
sult in  a  broad  expansion  of  the  number 
of  substances  classified  as  Poison  Class  A 
(Docket  No.  HM-51.  35  F.R.  8831).  Con- 
sequently, the  reference  to  Poison  Class  A 
has  been  dropped  from  §  397.5(a)  and 
from  a  number  of  other  rules  designed  to 
cover  the  more  dangerous  hazardous  ma- 
terials. However,  this  subject  will  re- 
main open  pending  the  final  rule  issued 
in  HM-51. 

4.  Section  397.5(b)  contains  the  ex- 
ceptions to  the  general  rule  that  vehi- 
cles containing  Class  A  or  Class  B  explo- 
sives must  be  continuously  attended.  The 
purpose  of  these  exceptions  is  to  permit 
motor  carriers  to  develop  so-called  "safe 
havens,"  parking  areas  constructed  so 
that,  in  the  event  the  contents  of  a  vehi- 
cle explode,  the  danger  to  the  public  in 
the  vicinity  will  be  minimized.  The  pro- 
posal was  design-oriented  in  this  respect. 
It  specified  that  the  parking  area  must 
be  surrounded  by  hills,  timber,  or  other 
natural  features  or  by  an  earthen  revet- 
ment. Comments  indicated  that,  in  this 
respect,  the  specification  was  too  restric- 
tive, and  did  not  allow  for  development 
of  new  methods  of  assuring  the  protec- 
tion of  the  public.  Therefore,  the  Direc- 
tor has  eliminated  this  feature  of  the 
proposal.  Under  the  revised  rule,  the 
"safe  haven"  must  be  an  area  that  has 
been  approved  by  competent  govern- 
mental authorities  as  appropriate  for 
parking  vehicles  containing  dangerous 
explosives.  Other  prerequisites  of  the 
"safe  haven"  concept,  as  set  forth  in 
the  proposed  rule,  remain  unchanged: 
except  for  vehicles  containing  small 
quantities  of  explosives  at  construction 
or  survey  sites,  the  explosive-laden  vehi- 
cles must  be  on  property  of  the  carrier, 
a  shipper,  or  consignee,  and  the  person 
In  charge  of  the  cargo  must  be  aware  of 
its  nature  and  of  appropriate  steps  to 
follow  in  emergencies.  Finally,  it  should 
be  noted  that  neither  S  397.5  nor  any 
other  provision  of  the  revised  Part  pur- 
ports to  cover  commodities  or  vehicles 
once  the  commodities  have  been  accepted 
at  their  final  destinations.  This  Is  the 
case  because,  as  a  jurisdictional  matter. 
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the  scope  of  the  regulations  Is  limited 
to  activities  which  occur  during  the  fiow 
of  commerce. 

5.  The  sole  change  in  §  397.5(c) ,  which 
deals  with  attendance  of  vehicles  con- 
taining hazardous  materials  other  than 
Class  A  or  Class  B  explosives,  is  the 
elimination  of  a  provision  which  would 
have  limited  to  15  minutes  the  length 
of  time  a  driver  may  leave  such  a  vehi- 
cle unattended  on  a  public  street  or 
highway.  The  contents  of  several  com- 
ments indicated  that  the  15-minute 
limitation  would  prove  imduly  rigid  and 
unfeasible  in  many  instances.  It  has, 
therefore,  been  deleted.  However,  the 
Director  has  left  intact  a  provision  that 
permits  those  vehicles  to  be  left  un- 
attended only  while  the  drivers  are  per- 
forming duties  incident  and  necessary 
to  their  duties  as  vehicle  operators,  and 
this  exception  will  be  narrowly  construed. 

6.  The  major  change  in  the  rules  re- 
lating to  parking  of  motor  vehicles  con- 
taining hazardous  materials  has  been 
deletion  of  vehicles  carrying  Poison  Class 
A  from  the  category  of  vehicles  within 
the  prohibition  against  on-street  park- 
ing, parking  on  private  property  without 
the  consent  of  the  property's  custodian, 
or  long-term  parking  near  buildings  and 
other  structures  likely  to  be  occupied  by 
large  numbers  of  people.  Section  397.7 
now  subjects  only  vehicles  containing 
Class  A  or  Class  B  explosives  to  those 
prohibitions.  Vehicles  carrying  other 
hazardous  materials  are  also  prohibited 
from  being  parked  on  or  near  a  street 
or  highway.  However,  in  light  of  com- 
ments that  such  a  ban,  if  absolute,  would 
preclude  loading  and  off-loading  in  areas 
where  no  off-street  parking  is  available, 
the  Director  has  added  an  exception  to 
cover  this  situation.  Several  comments 
argued  for  abandoning  any  proscription 
against  parking  vehicles  containing 
hazardous  materials  In  certain  locations. 
The  argument  is  that  these  prohibitions 
would  penalize  drivers  and  carriers  whose 
vehicles  break  down.  That  is  not  the 
case.  Since  violators  of  the  rule  may  be 
punished  only  if  they  act  "knowingly", 
those  in  charge  of  vehicles  that  come  to 
rest  in  a  dangerous  location  because  of 
mechanical  failure  do  not  risk  culpa- 
bility for  events  beyond  their  control — 
at  least  if  they  used  due  care  to  begin 
the  journey  with  sound  equipment.  The 
objective  of  the  rule  is  to  avoid,  as  much 
as  is  possible,  the  exposure  of  parked 
vehicles  carrying  dangerous  cargoes  to 
accidents  when  they  are  parked,  particu- 
larly on  or  near  high-speed  highways. 

7.  For  many  years,  the  Motor  Carrier 
Safety  Regulations  have  specified  that 
vehicles  containing  hazardous  materials 
must,  whenever  possible,  be  routed  so  as 
to  avoid  congested  places  and  other  loca- 
tions where  fire,  explosion,  or  escape  of 
those  materials  could  have  catastrophic 
results.  Nevertheless,  recent  years  have 
seen  a  number  of  near  disasters  resulting 
from  vehicles  leaving  safe  routes  for 
other  and  more  hazardous  ones.  The 
Director  has  concluded,  therefore,  that 
the  rules  must  be  made  more  specific 
and  less  ambiguous.  At  the  same  time. 
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he  recognizes  that  routing  of  hazardous 
cargoes  often  requires  compromises  be- 
tween population  density  In  a  corridor 
in  which  a  highway  is  located  and  the 
expeditious  manner  with  which  the 
vehicle  can  pass  through  that  corridor. 
Thus,  §  397.9(a)  is  essentially  unchanged 
from  the  version  that  appeared  in  the 
proposal.  What  is  really  necessary,  to 
assure  maximum  safety,  is  increased  at- 
tention to  the  matter  of  routing  by 
managers  and  dispatchers  of  property 
motor  vehicles,  with  routes  being 
planned  in  advance  for  the  purpose  of 
minimizing  risks  and  drivers  being  edu- 
cated and  required  to  follow  the  plans. 
The  motion  of  a  written  routing  plan 
for  vehicles  carrying  Class  A  or  Class  B 
explosives  is  not  novel,  for  it  was  pro- 
posed by  the  Interstate  Commerce  Com- 
mission in  1961  (26  F.R.  8040) .  It  should 
help  to  eliminate  unnecessary  exposure 
of  those  vehicles  to  situations  in  which 
an  otherwise  run-of-the-mill  accident 
may  become  a  catastrophe.  The  concept 
of  a  written  route  plan  has  therefore, 
been  written  into  §  397.9(b) .  It  need  not 
be  burdensome,  since  formal  guidelines 
and  forms  have  not  been  imposed. 
Results  are  the  true  test  of  the  effec- 
tiveness of  compliance  with  the  rules. 

8.  In  response  to  comments,  §  397.15 
has  been  changed  so  that,  even  though 
someone  must  be  in  control  of  fueling 
a  vehicle  containing  hazardous  mate- 
rials, he  may  use  a  fueling  device  having 
an  automatic  cutoff  mechanism.  On  the 
other  hand,  the  Director  has  declined 
to  adopt  the  contention  that  there  is  no 
need  to  promulgate  a  special  rule  on 
fueUng  which  includes  vehicles  powered 
by  diesel  fuel.  It  was  argued  that  diesel 
fuel,  in  c(Hitrast  to  gasoline,  involves  a 
negligible  risk  of  fire,  and  hence  that 
vehicles  using  it  ought  to  be  exempted. 
The  evidence  does  not  warrant  conclud- 
ing that  the  hazards  associated  with 
fueling  diesel  vehicles  are  so  low  as  to 
justify  exemption  them  from  the  rule.  In 
a  notice  issued  in  February  1970,  it  was 
noted  that  "accident  investigations  by 
the  Bureau  of  Motor  Carrier  Safety  in- 
dicate that  diesel  fuel,  although  less 
volatile  than  gasoline,  creates  a  sub- 
stantial risk  of  fire  in  some  accident  situ- 
ations." (35  F.R.  3177) .  No  evidence  sub- 
stantiating a  contrary  view  has  been  re- 
ceived. Therefore,  the  Director  has  de- 
cided to  issue  a  rule  applicable  to  both 
gasoline-powered  vehicles  and  those 
using  diesel  fuel. 

9.  Section  397.17,  dealing  with  tires, 
was  easily  the  most  controversial  provi- 
sion in  the  notice  of  proposed  rule  mak- 
ing. It  proposed  mandatory,  periodic,  en 
route  inspection  of  tires  on  certain  vehi- 
cles equipped  with  dual  tires  and  im- 
mediate replacement  of  tires  found  to  be 
damaged  or  overheated.  The  comments 
addresed  themselves  to  three  issues:  (1) 
The  application  of  the  rule  to  vehicles 
using  tubeless  tires;  (2)  the  period  spec- 
ified for  en  route  inspections  (every  two 
hours  or  100  miles,  whichever  is  less) ; 
and  (3)  the  remedial  action  to  be  taken 
by  the  driver.  On  the  first  point,  several 
comments  argued  that  tire  fires  in  tube- 
less  tires  are  nonexistent.  In  lo(*ing  into 
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this  matter,  the  Bureau  of  Motor  Carrier 
Safety  conducted  a  study  of  tire  fire  ac- 
cidents that  were  reported  to  it  imder  the 
requirement  of  Part  394.  It  found  nine 
instances  in  which  tubeless  tires  had 
caught  fire.  These  nine  cases  are  a  rela- 
tively small  proportion  of  the  98  tire  fire 
accidents  reported.  Nevertheless,  their 
existence  refutes  the  allegations  of  the 
filings  that  such  fires  do  not  occur  and 
further  enforces  the  position  for  the  need 
for  mandatory  periodic  inspection  of  all 
tires  while  vehicles  containing  hazard- 
ous materials  are  engaged  in  long  trips. 
Comments  on  the  specified  period  for 
en  route  inspections  were  quite  diverse. 
Some  persons  argued  for  different  time- 
tables, others  contended  that  no  inspec- 
tion at  all  ought  to  be  required,  while 
a  third  group  said  that  pretrip  inspec- 
tion programs,  coupled  with  improved 
driver  education  efforts,  would  suffice. 
Some  comments  supported  the  benefits 
of  en  route  inspections  but  suggested 
that  no  precise  intervals  be  specified,  on 
the  ground   that   the    lOO-mile/2-hour 
rule  did  not  give  drivers  sufficient  leeway 
in  selecting  a  location  at  which  to  stop. 
Accident  investigations  and  compliance 
checks  by  the  Bureau  demonstrate  the 
need  for  pretrip  and  en  route  mandatory 
inspection  requirements.  The  data  make 
it   abundantly  clear   that,   at  present, 
drivers   of    vehicles    trailsporting   haz- 
ardous materials  are  not  making  proper 
pretrip   inspections   of    those    vehicles. 
There  appear  to  be  several  reasons  why 
this  is  so.  Some  drivers  refuse  to  expend 
the  time  needed  to  perform  an  adequate 
inspection.  Others  have  not  been  trained 
to  check  their  vehicles  properly.  Fur- 
thermore,    tire     manufacturers     have 
agreed  that  periodic  en  route  inspections 
are  the  best  method  of  preventing  tire 
fires.  Their  views  are  borne  out  by  acci- 
dent experience.  For  these  reasons,  the 
Director  has  decided,  in  view  of  the  seri- 
ous consequences  flowing  from  tire  fires 
and  the  risks  they  entail,  to  require  in- 
spection of  tires  by  drivers  of  vehicles 
containing  hazardous  materials  at  the 
outset  of  each  trip,  whenever  the  vehicle 
is  parked  and,  in  any  event,  at  least  once 
during  each  2  hours  or  100  miles  of 
travel.  The  inability  of  drivers  to  per- 
form tire  inspections  precisely  every  2 
hours  or  at  the  100-mile  point  is  recog- 
nized. Therefore  these  two  alternative 
criteria  are  written  as  maxima.  Here 
again,  advance  planning  is  desirable  and 
prudent,  so  that  the  process  of  route  " 
selection  will  include   choices  of  pre- 
planned stopping  points  for  inspection 
of  tires. 

When  a  tire  is  found  to  be  fiat,  leak- 
ing, or  improperly  infiated— though  not 
dangerously  hot — ^it  may  often  be  safer 
to  move  the  vehicle  to  a  position  of 
safety  than  to  attempt  to  perform  on- 
the-spot  repairs.  In  recognition  of  this 
consideration,  which  was  the  subject  of 
some  comments,  the  Director  has  agreed 
to^>ermit  such  a  vehicle  to  be  driven  to 
"the  nearest  safe  place  to  perform  the 
required  repair,  replacement,  or  Infla- 
tion." Several  comments  asked  how  a 
driver  is  supposed  to  ascertain  when  a 
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tire  Is  "improperly  inflated".  These  words 
were  not  intended  to  reqiiire  drivers  to 
carry  gauges  and  to  ensure  that  each 
tire's  inflation  pressure  is  precisely  at 
the  mark  called  for  in  its  manufac- 
turer's specifications.  They  must  be  read 
in  the  context  of  the  dominant  objective 
of  the  nile — prevention  of  tire  fires.  The 
Director  expects  that  any  well-trained 
and  well-qualifled  driver  will  be  able  to 
tell,  upon  visiial  or  physical  inspection, 
whether  a  tire  is  so  grossly  underinflated 
as  to  be  likely  to  overheat  to  the  point 
of  combustion. 

Once  an  overheated  tire  is  discovered, 
prudence  dictates  that  the  vehicle  should 
not  be  moved  at  all  imtil  the  tire  has 
been  removed  and  the  cause  of  the  over- 
heating has  been  corrected.  Experience 
demonstrates  that  an  overheated  tire 
frequently  presents  latent  hazards  that 
are  difficult  to  predict  or  control.  It  was 
suggested  that  -if  fi,n  asbestos  blanket 
were  carried  on  a  vehicle,  the  need  for 
periodic  en  route  inspection  of  its  tires 
would  diminish.  Asbestos  blankets  may 
serve  a  useful  purpose  in  controlling  tire 
fires.  However,  they  have  their  disad- 
vantages. If  a  tire  has  become  over- 
heated, covering  it  with  an  asbestos 
blanket  does  not  eliminate  the  heat  that 
has  built  up  in  it  and  may  only  delay 
the  tire's  ignition.  In  these  circum- 
stances, the  Director  has  decided  to  ad- 
here to  the  rule  that  overheated  tires 
must  be  removed  from  a  vehicle  before 
that  vehicle  is  moved. 

10.  Section  397.19  of  the  proposal,  deal- 
ing with  instructions  and  documents 
that  must  be  given  to  drivers  of  certain 
vehicles  carrying  hazardous  materials, 
has  been  extensively  &odified.  For  rea- 
sons noted  above,  the  application  of  this 
section  has  been  restricted  to  drivers  of 
vehicles  transporting  Class  A  or  Class 
B  explosives.  Section  397.19(a)  (2)  of  the 
proposal,  as  construed  by  many  persons 
who  commented,  would  have  required  a 
driver  to  be  supplied  with,  and  to  carry, 
the  text  of  the  laws  relating  to  the  trans- 
portation of  hazardous  materials  In 
every  jurisdiction  in  which  his  vehicle 
is  operated.  The  Director  agrees  with 
those  who  argued  that  an  on-board  en- 
cyclopedia of  statutes,  ordinances,  and 
regulations,  would  have  little  utility.  The 
provision  has,  therefore,  been  rediafted 
so  that  carriers  can  furnish  drivers  with 
simimary  information  about  the  opera- 
tive rules  of  laws  written  in  a  manner 
that  will  enable  each  driver  readily  to 
imderstand  what  is  expected  of  him. 
Paragraph  (c)  has  been  changed  to  re- 
quire drivers  to  be  familiar  with  those 
docimients  that  must  be  in  their  posses- 
sion. One  such  document  is  the  written 
route  plan  required  imder  §  397.9(b) .  Al- 
though som^  persons  objected  to  this 
requirement  on  the  ground  that  it  tended 
to  increase  paperwork,  others,  particu- 
larly State  and  local  regiilatory  agencies, 
supported  it.  The  support  of  those  agen- 
cies was  groimded  in  accident  experience 
in  the  localities  to  which  their  jurisdic- 
tion extends.  On  balance,  the  Director 
has  decided  that  the  benefits  of  having 
a  written  route  plan  in  the  driver's  pos- 
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session  outweigh  any  additional  admin- 
istrative burdens  they  might  entail. 

In  consideration  of  the  foregoing. 
Chapter  HI  of  Title  49,  CFR  is  amended 
by  revising  Part  397  of  Subchapter  B  to 
read  as  set  forth  below. 

Effective  date.  This  revision  of  Part 
397  is  effective  on  June  1,  1971. 

This  revision  of  Part  397  of  the  Motor 
Carrier  Safety  Regulations  is  issued 
under  the  authority  of  18  U.S.C.  834,  sec- 
tion 204  of  the  Interstate  Commerce  Act, 
as  amended,  49  U.S.C.  304,  section  6  of 
the  Department  of  Transportation  Act, 
49  U.S.C.  1655,  and  the  delegations  of 
authority  at  49  CFR  1.48  and  49  CFR 
389.4. 

Issued  on  March  5, 1971. 

Robert  A.  Kaye, 
Director. 
Bureau  of  Motor  Carrier  Safety. 
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AuTHoRrry:  The  provisions  of  this  Part 
397  Issued  under  18  U.S.C.  834,  sec.  204  of 
the  Interstate  Conunerce  Act.  as  amended 
(49  U.S.C.  304).  sec.  6  of  the  Department  of 
I'ransportatlon  Act  (49  U.S.C.  1655),  and  the 
delegation  of  authority  by  the  Secretary  of 
Transportation  In  49  CFR   1.4(c). 

§  397.1      .Application  of  the  riilrs  in  this 
part. 

(a)  The  rules  in  this  part  apply  to 
each  motor  carrier  engaged  in  the  trans- 
portation of  hazardous  materials  by  a 
motor  vehicle  which  must  be  marked  or 
placarded  In  accordance  with  §  177.823 
of  this  title  and  to — 

(1)  Each  officer  or  employee  of  the 
carrier  who  performs  supervisory  duties 
related  to  the  transportation  of  hazard- 
ous materials ;  and 

(2)  Each  person  who  operates  or  who 
is  in  charge  of  a  motor  vehicle  containing 
hazardous  materials. 

(b)  Each  person  designated  in  para- 
graph (a)  of  this  section  must  know  and 
obey  the  rules  in  this  part. 

§  397.3      Slate  and  local  Iuh«,  ortlinan<-r«, 
and  regulation!). 

Every  motor  vehicle  containing  haz- 
ardous materials  must  be  driven  and 
I>arked  in  compliance  with  the  laws,  ordi- 
nances, and  regulations  of  the  jurisdic- 
tion in  which  it  is  being  operated,  unless 
they  are  at  variance  with  specific  regula- 
tions of  the  Department  of  Transporta- 
tion which  are  applicable  to  the  opera- 
tion of  that  vehicle  and  which  impose  a 
more  stringent  obligation  or  restraint. 

§  397.3      Attendance  and  siirveillanre  of 
motor  vehicles. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  motor  vehicle  which 


contains  Class  A  or  Class  B  explosives 
must  be  attended  at  all  times  by  its  driver 
or  a  qualified  representative  of  the  motor 
carrier  that  operates  it. 

(b)  nie  rilles  in  paragraph  (a)  of  this 
section  do  not  apply  tp  a  motor  vehicle 
which  contains  Class  A  or  Class  B  explo- 
sives if  all  the  following  conditions 
exist — 

(1)  TTie  vehicle  is  located  on  the  prop- 
erty of  a  motor  carrier,  on  the  property 
of  a  shipper  or  consignee  of  the  explo- 
sives, or,  in  the  case  of  a  vehicle  contain- 
ing 50  pounds  or  less  of  either  Class  A 
or  Class  B  explosives,  on  a  construction 
or  survey  site;  and 

(2)  The  lawful  bailee  of  the  explosives 
is  aware  of  the  nature  of  the  explosives 
the  vehicle  contains  and  has  been  in- 
structed in  the  procedures  he  must  follow 
in  emergencies;  and 

(3)  The  vehicle  is  within  the  bailee's 
unobstructed  field  of  view,  or  is  located 
in  an  area  specifically  approved  in  writ- 
ing by  local.  State,  or  Federal  govern- 
mental authorities  for  the  parking  of 
vehicles  containing  Class  A  or  Class  B 
explosives. 

(c)  A  motor  vehicle  which  contains 
hazardous  materials  other  than  Class  A 
or  Class  B  explosives  and  which  is  located 
on  a  public  street  or  highway  or  the 
shoulder  of  a  public  highway  must  be 
attended  by  its  driver.  However,  the  vehi- 
cle need  not  be  attended  while  its  driver 
is  performing  duties  which  are  incident 
and  necessary  to  his  duties  as  the  opera- 
tor of  the  vehicle. 

(d)  For  purposes  of  this  section — 

(1)  A  motor  vehicle  is  attended  when 
the  person  in  charge  of  the  vehicle  is  on 
the  vehicle,  awake,  and  not  in  a  sleeper 
berth,  or  is  within  100  feet  of  the  vehicle 
and  has  it  within  his  unobstructed  field 
of  view. 

(2)  A  qualified  representative  of  a 
motor  carrier  is  a  person  who^ 

(i)  Has  been  designated  by  the  carrier 
to  attend  the  vehicle; 

(ii)  Is  aware  of  the  nature  of  the  haz- 
ardous materials  contained  in  the  veliicle 
he  attends ; 

(ill)  Has  been  instructed  on  the  pro- 
cedures he  must  follow  in  emergencies; 
and 

(iv)  Is  authorized  to  move  the  vehicle 
and  has  the  means  and  ability  to  do  so. 

(e)  The  rules  In  this  section  do  not 
relieve  a  driver  from  any  obligation  im- 
posed by  law  relating  to  the  placing  of 
warning  devices  when  a  motor  vehicle 
is  stopped  on  a  public  street  or  highway. 

§  397.7     Parking. 

(a)  A  motor  vehicle  which  contains 
Class  A  or  Class  B  explosives  must  not 
be  parked — 

( 1 )  On  or  within  5  feet  of  the  traveled 
portion  of  a  public  street  or  highway; 

(2)  On  private  property  (including 
premises  of  a  fueling  or  eating  facility) 
without  the  knowledge  and  consent  of 
the  person  who  is  in  charge  of  the  prop- 
erty and  who  is  aware  of  the  nature  of 
the  hazardous  materials  the  vehicle  con- 
tains; or 
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(3)  Within  300  feet  of  the  bridge, 
tunnel,  dwelling,  building,  or  place  where 
people  work,  congregate,  or  assemble,  ex- 
c^t  for  brief  periods  when  the  necessi- 
ties of  operation  require  the  vehicle  to  be 
parked  and  make  it  impracticable  to  park 
the  vehicle  in  any  other  place. 

(b)  A  motor  vehicle  which  contains 
hazardous  materials  other  than  Class  A 
or  Class  B  explosives  must  not  be  parked 
on  or  within  five  feet  of  the  traveled  por- 
tion of  public  street  or  highway  except 
for  brief  periods  when  the  necessities  of 
operation  require  the  vehicle  to  be  parked 
and  make  it  impracticable  to  park  the 
vehicle  in  any  other  place. 

§  397.9     Routes. 

(a)  Unless  there  is  no  practicable' al- 
ternative, a  motor  vehicle  which  contains 
hazardous  materials  must  be  operated 
over  routes  which  do  not  go  through  or 
near  heavily  populated  areas,  places 
where  crowds  are  assembled,  tunnels, 
narrow  streets,  or  alleys.  Operating  ccm- 
venience  is  not  a  basis  for  determining 
whether  it  is  practicable  to  operate  a 
motor  vehicle  in  accordance  with  this 
paragraph. 

(b)  Before  a  motor  carrier  requires  or 
permits  a  motor  vehicle  containing  Clauss 
A  or  Class  B  explosives  to  be  operated,  he 
must  prepare  a  written  plan  of  a  route 
that  complies  with  the  rules  in  para- 
graph (a)  of  this  section  for  that  vehicle 
and  must  furnish  a  copy  of  the  written 
plan  to  the  vehicle's  driver. 

§397.11      Fires. 

(a)  A  motor  vehicle  containing  haz- 
ardous materials  must  not  be  operated 
near  an  open  fire  imless  its  driver  has 
first  taken  precautions  to  ascertain  that 
the  vehicle  can  safely  pass  the  fire  with- 
out stopping. 

(b)  A  motor  vehicle  containing  haz- 
ardous materials  must  not  be  parked 
within  300  feet  of  an  open  fire. 

§  397.13     Smoking. 

No  person  may  smoke  or  carry  a 
lighted  cigarette,  cigar,  or  pipe  on  or 
within  25  feet  of — 

(a)  A  motor  vehicle  which  contains 
explosives,  oxidizing  materials,  or  flam- 
mable materials;  or 

(b)  An  empty  tank  motor  vehicle  which 
has  been  used  to  transport  flammable 
liquids  or  gases  and  which,  when  so  used, 
was  required  to  be  marked  or  placarded 
in  accordance  with  the  rules  in  §  177.823 
of  this  title. 

§  397.15     Fueling. 

When  a  motor  vehicle  which  contains 
hazardous  materials  is  being  fueled — 

(a)  Its  engine  must  not  be  operating; 
and 

(b)  A  person  must  be  in  controLof 
the  fueling  process  at  the  poinf'^here 
the  fuel  tank  is  filled. 

§  397.17     Tires. 

(a)  If  a  motor  vehicle  which  contains 
hazardous  materials  is  equipped  with 
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dual  tires  on  any  axle,  its  driver  must 
stop  the  vehicle  in  a  safe  location  at 
least  once  during  each  2  hours  or  100 
miles  of  travel,  whichever  is  less,  and 
must  examine  its  tires.  The  driver  must 
also  examine  the  vehicle's  tires  at  the 
beginning  of  each  trip  and  each  time  the 
vehicle  is  parked. 

(b)  If,  as  the  result  of  an  examina- 
tion pursuant  to  paragraph  (a)  of  this 
section,  or  otherwise,  a  tire  if  foiuid  to 
be  flat,  leaking,  or  improperly  inflated, 
the  driver  must  cause  the  tire  to  be  re- 
paired, replaced,  or  properly  inflated  be- 
fore the  vehicle  is  driven.  However,  the 
vehicle  may  be  driven  to  the  nearest  safe 
place  to  perform  the  required  repair, 
replacement,  or  inflation. 

(c)  If,  as  the  result  of  an  examina- 
tion pursuant  to  paragraph  (a)  of  tlus 
section,  or  otherwise,  a  tire  is  found  to 
be  overheated,  the  driver  shall  immedi- 
ately cause  the  overheated  tire  to  be  re- 
moved and  placed  at  a  safe  distance  from 
the  vehicle.  The  driver  shall  not  operate 
the  vehicle  imtil  the  cause  of  the  over- 
heating is  corrected. 

(d)  Compliance  with  the  rules  in  this 
section  does  not  relieve  a  driver  from 
the  duty  to  comply  with  the  rules  in 
§§397.5  and  397.7. 

§  397.19      Instructions  and  documents. 

(a)  A  motor  carrier  that  transports 
Class  A  or  Class  B  explosives  must  fur- 
nish the  driver  of  each  motor  vehicle  in 
which  the  explosives  are  transported  with 
the  following  documents: 

(1)  A  copy  of  the  rules  in  this  part; 

(2)  A  document  containing  summary 
information  about  the  laws,  ordinances, 
and  regulations  pertaining  to  transpor- 
tation of  explosives  of  each  State  (in- 
cluding the  District  of  Columbia)  in 
which  the  vehicle  will  be  operated;  and 

(3)  A  document  containing  instruc- 
tions on  procedures  to  be  followed  in  the 
event  of  accident  or  delay.  The  docu- 
ments must  include  the  names  and  tele- 
phone numbers  of  persons  (including 
representatives  of  carriers  or  shippers) 
to  be  contacted,  the  nature  of  the  ex- 
plosives being  transported,  and  the  pre- 
cautions to  be  taken  in  emergencies  such 
as  fires,  accidents,  or  leakages. 

(b)  A  driver  who  receives  documents 
in  accordance  with  paragraph  (a)  of  this 
section  must  sign  a  receipt  for  them.  The 
carrier  must  retain  the  receipt  in  its  files 
for  one  year  at  its  principal  place  of 
business  or  at  such  regional  or  terminal 
offices  as  the  Director  of  the  Bureau  of 
Motor  Carrier  Safety  may  approve. 

(c)  A  driver  of  a  motor  vehicle  which 
contains  Class  A  or  Class  B  explosives 
must  have  in  his  possession  and  be  fa- 
miliar with — 

(1)  The  documents  specified  in  para- 
graph (a)  of  this  section; 

(2)  The  documents  specified  in 
S  177.817  of  Chapter  I  of  this  title;  and 
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(3)  The  written  route  plan  specified 
in  §  397.9(b). 

lFRDoc.71-3616  Filed  3-12-71;8:46  am] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

PART  153-^NTIDUMPING 

Ferrite  Cores  (of  the  Type  Use  in  Con- 
sumer Electronic  Products)  From 
Japan 

March  11,  1971. 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  ferrite  cores  (of  the 
tjrpe  used  in  consumer  electronic  prod- 
ucts) from  Japan  are  being,  or  are  Ukely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  (Published  in  the  Fed- 
eral Register  of  October  29,  1970  (35 
F.R.  16745,  F.R.  Doc.  70-14594) .) 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  Janu- 
ary 28,  1971,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  from  Japan  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
(Published  in  the  Federal  Register  of 
February  3,  1971  (36  F.R.  1934,  F.R.  Doc. 
71-1446).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  ferrite 
cores  (of  the  type  used  in  consumer  elec- 
tronic products)  from  Japan. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Aferclian(ll<e 


Country     T.D. 


Ferrlt*  Cores  (of  the  typfi  iL'M'd  In    Japan 7184 

consumer  electronic  i)ro<iucls). 


(Sees.  201.  407,  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160.  173.) 

[seal]  Eugene  T.  Rossioes, 

Assistant  Secretary  of  the  Treasury. 

(PR  Doc.71-3648  Piled  3-12-71:9:15  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Parts  25,  29,  37,  91,  121, 
123,  and  135  1 

[Docket  No.  10915;  Notice  No.  71-7] 

EMERGENCY  LOCATOR 
TRANSMITTERS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  25.  29,  37, 
and  91  of  the  Federal  Aviation  Regula- 
tions to  implement  Section  31  of  Public 
Law  91-596,  achieve  uniformity  In  ter- 
minology used,  and  update  requirements 
and  standards  for  the  manufacture,  In- 
stallation, airworthiness,  and  operation 
of  emergency  locator  transmitters  re- 
quired on  airplanes  operated  in  air  com- 
merce. In  addition,  it  is  proposed  to 
update  current  requirements  in  Part  121, 
which  ^so  apply  to  air  travel  clubs  oper- 
ating under  Part  123,  for  emergency  sig- 
naling devices  required  for  extended 
overwater  operations  and  operation  over 
uninhabited  terrain,  and  added  to  Part 
135  a  requirement  for  an  emergency  lo- 
cator transmitter  for  extended  overwater 
operation. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Av- 
enue SW.,  Washington,  DC  20590.  All 
communications  received  on  or  before 
May  12,  1971,  win  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  In  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

During  the  past  3  years,  the  FAA  has 
been  concerned  with  the  need  for  an 
emergency  signaling  device  on  aircraft  to 
facilitate  search  and  rescue  efforts  in  lo- 
cating downed  aircraft.  Accordingly,  the 
agency  issued  advance  notice  of  proposed 
rule  making  68-4  (33  F.R.  3643)  in  Feb- 
ruary 1968  soliciting  comments  concern- 
ing the  type  of  device  needed,  the  power 
required,  and  the  types  of  operations 
which  should  be  covered.  As  a  result  of 
the  information  gained  from  that  Notice, 
the  FAA  issued  notice  of  proposed  rule 
making     69-11     (34     P.R.     5442)      on 


March  17,  1969,  which  proposed  that  a 
"crash  locator  beacon"  be  requ*«ed  on  all 
aircraft  in  operations  conducted  by  air 
taxi  and  commercial  operators  under 
Part  135,  including  air  taxi  operations 
conducted  with  large  aircraft,  and  that 
"survival  radio  equipment"  be  carried 
aboard  such  aircraft  when  engaged  in 
extended  overwater  operations. 

Comments  on  these  notices  were  vo- 
luminous and  indicated  a  great  interest 
in  the  subject.  However,  before  the 
agency  completed  its  rulemaking  action. 
Congress  in  1970,  enacted  a  law  (section 
31,  Public  Law  91-596)  which  amended 
section  601  of  the  Federal  Aviation  Act  of 
1958  to  require  the  installation  of 
"emergency  locator  beacons"  on  U.S. 
registered  civil  airplanes  used  in  air  com- 
merce, with  certain  specified  exceptions. 

As  we  construe  the  exceptions  specified 
in  section  31  of  Public  Law  91-596,  the 
beacon  requirement  does  not  apply  to 
turbojet  engine  powered  (pure  jet)  air- 
planes, or  to  airplanes  of  domestic  and 
flag  air  carriers  certificated  imder  Part 
121  while  being  operated  by  those  air 
carriere  in  other  than  charter  flights.  In 
addition,  that  law  excludes  military  air- 
planes, an  airplane  used  solely  for  train- 
ing purposes  not  involving  flights  more 
than  20  miles  from  its  base,  and  air- 
planes used  for  agricultural  aircraft  op- 
erations governed  by  Part  137  of  the  Fed- 
eral Aviation  Regulations. 

The  compliance  dates  established  by 
Public  Law  91-696  for  U.S.  registered 
civil  airplanes  subject  to  the  beacon  re- 
quirement are  December  30,  1971,  for 
those  manufactured  or  imported  after 
that  date,  and  December  30,  1973,  for  all 
others.  However,  it  will  be  noted  that  for 
airplanes  used  by  air  taxi  operators  or 
commercial  operators  in  operations  pur- 
suant to  Part  135,  it  is  proposed  herein 
to  require  compliance  within  1  year 
after  the  effective  date  of  the  rule. 

The  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  has  developed 
minimum  performance  standards  for 
various  types  of  airborne  emergency 
locator  transmitters.  This  notice  pro- 
poses to  amend  Part  37  of  the  Federal 
Aviation  Regulations  to  Incorporate  by 
reference  the  standards  and  terminol- 
ogy established  by  the  RTCA  for  various 
types  of  emergency  locator  transmitters. 
In  addition  to  the  standards  established 
by  RTCA,  it  is  proposed  to  require  addi- 
tional i)erformance  standards  in  keep- 
ing with  the  intent  of  Public  Lav/  91-596. 

It  should  be  clearly  understood  that 
the  enactment  of  Section  31  of  Public 
Law  91-596,  and  the  adoption  of  imple- 
menting regulations  by  the  FAA  under 
the  authority  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  will  provide 
complete  Federal  regulation  regarding 
emergency  locator  transmitter  require- 
ments for  aircraft  operating  in  air  com- 


merce, to  the  exclusion  of  any  State 
regulation  regarding  such  devices. 

This  proposal  would  Implement  Public 
Law  91-596  by  adding  to  Part  91  of  the 
Federal  Aviation  Regulations  a  new 
S  91.52  entitled  "Emergency  locator 
transmitters."  Proposed  §  91.52  sets  forth 
those  operations  for  which  the  law  re- 
quires an  airplane  to  have  an  emergency 
locator  transmitter  and  specifies  the  type 
of  transmitter  required  for  the  particular 
operation  by  reference  to  the  provisions 
of  S  37.200  of  Part  37.  In  addition,  it  is 
proposed  to  require,  in  §  91.52  as  well 
as  in  §S  121.339,  121.353,  and  135.163,  that 
the  transmitter  battery  be  replaced  after 
the  transmitter  has  been  used  in  an 
emergency  and  also  when  50  percent  of 
it  useful  life  has  expired.  In  either  case, 
the  new  expiration  date  for  the  replace- 
ment battery  would  have  to  be  legibly 
marked  on  the  outside  of  the  transmitter. 
"Useful  life",  as  defined  in  proposed 
§  37.200(g)  (2) ,  means  the  length  of  time, 
after  its  date  of  manufacture,  that  the 
battery  may  be  stored  on  the  shelf  under 
normal  environmental  conditions  with- 
out losing  Its  ability  to  meet  the  power 
supply  requirements  prescribed  in  the 
applicable  performance  standards  of 
5  37.200.  The  FAA  considers  this  proposal 
necessary  to  assure  that  the  transmitter 
power  source  will  be  capable  of  effective 
operation  when  needed. 

Section  37.200  is  a  new  section  that 
would  be  added  to  Part  37  and  titled 
"Emergency  locator  transmitters — TSO- 
C91."  As  proposed,  5  37.200  would  estab- 
lish performance  standards  for  five  types 
of  emergency  locator  transmitters.  Three 
of  these  consist  of  automatic  types  which 
are  divided  into  three  categories,  namely, 
fixed,  portable,  and  deployable.  The 
other  two  types  are  categorized  as  a  per- 
sonnel type  and  a  survival  type.  How- 
ever, as  previously  Indicated,  it  is  pro- 
posed to  add  to  the  RTCA  standards: 

(1)  a  requirement  that  personnel  type 
transmitters  be  automatically  operated; 

(2)  a  requirement  that  each  transmitter 
(Irrespective  of  type)  be  equipped  with 
a  manually  operated  test  circuit  to  de- 
termine whether  the  transmitter  is  oper- 
ative; (3)  a  requirement  that  the  trans- 
mitter battery  be  marked  with  its  date 
of  manufacture;  and  (4)  a  requirement 
that  the  electrical  connections  to  the 
battery  be  corrosion  resistant  and  posi- 
tive in  action. 

The  FAA  is  aware  that  some  persons 
affected  by  this  notice  may  have  already 
purchased,  in  anticipation  of  proposed 
State  requirements,  emergency  locator 
transmitter  equipment  which  may,  in  all 
respects  other  than  the  test  circuit,  com- 
ply with  the  proposals  made  in  this 
notice.  Accordingly,  it  Is  proposed 
herein  to  permit  use  of  such  equipment 
without  the  test  circuit  if  the  equipment 


FEDERAL  REGISTER,  VOL.  36,   NO.   SO— SATURDAY,   MARCH    13,    1971 


was  purchased  prior  to  the  date  of  pub- 
lication of  this  notice. 

The  basic  performance  standards  for 
each  of  the  five  types  of  transmitter  are 
set  forth  in  RTCA  Documents  Nos.  DO- 
138,  DO-145,  DO-146,  and  DO-147,  which 
will  be  Incorporated  by  reference  in 
S  37.200.  These  documents  are  available 
for  examination  at  each  FAA  Regional, 
District,  and  Area  Office. 

Subject  to  the  exceptions  previously 
mentioned,  §  91.52  would  require  an  au- 
tomatic emergency  locator  transmitter 
to  be  attached  to  each  airplane  used  in 
operations  governed  by:  (1)  The  supple- 
mental air  carrier  and  commercial  op- 
erator rules  of  Part  121;  (2)  the  domes- 
tic and  flag  air  carrier  charter  flight  rules 
of  Part  121;  (3)  the  air  travel  club  rules 
of  Part  123;  and  (4)  the  air  taxi  rules 
of  Part  135.  The  automatic  transmitter 
could  be  a  fixed,  portable  or  deployable 
type,  as  specified  in  §  37.200.  The  auto- 
matic fixed  t3TJe  is  attached  to  the  air- 
plane permanently.  The  portable  type 
is  attached  in  such  a  manner  that  it 
can  be  removed  easily  from  its  mounting, 
whereas,  the  deployable  type  is  so  at- 
tached to  the  airplane  that  it  can  be  de- 
ployed either  automatically  or  manually. 
For  general  aviation  airplane  opera- 
tions governed  by  Part  91,  proposed 
I  91.52  would  require  an  emergency  loca- 
tor transmitter,  identified  in  5  37.200  as 
an  automatic  type  or  a  personnel  type, 
to  be  attached  to  the  airplane.  As  pre- 
viously indicated,  this  proposal  would 
require  (among  other  things)  that  the 
personnel  type  of  transmitter  be  auto- 
matically operable. 

It  should  be  noted  that  RTCA  stand- 
ards for  the  emei-gency  locator  transmit- 
ters, other  than  the  survival  type,  would 
require  a  peak  effective  radiated  power 
of  at  least  75  milliwatts.  This  power  out- 
put level  has  been  proposed  because  it 
would  provide  a  useful  emergency  signal 
for  a  range  of  50  nautical  miles  even 
when  conditions  at  the  downed -aircraft 
site  are  unfavorable.  An  adverse  anterma 
orientation,  for  example,  may  sharply 
reduce  the  power  radiated  In  useful  di- 
rections; the  terrain  may  absorb  power 
or  significantly  distort  the  radiation  pat- 
tern; and  the  weather  may  weaken  the 
signal.  The  FAA  is  aware  that  the 
weight,  size,  and  cost  of  emergency  loca- 
tor transmitters  are  related  to  output 
power,  and  that  each  of  these  factors 
would  decrease  in  some  measure  if  the 
75  milliwatt  power  requirement  were  re- 
duced. However,  a  reduction  in  power 
would  mean  (if  all  other  factors  re- 
mained imchanged)  a  reduction  in  the 
range  at  which  the  signal  could  be  picked 
up  by  search  and  rescue  aircraft,  thereby 
limiting  the  usefulness  of  the  transmit- 
ter as  a  safety  device.  Comments  are 
specifically  requested  on  whether  the 
proposed  75  milliwatt  power  requirement 
is  in  fact  reasonable  for  the  purpose  and, 
if  not,  what  value  would  be  more  appro- 
priate, and  why. 

In  addition  to  the  foregoing,  this 
notice  proposes  to  amend  Parts  25,  29, 
121,  and  135  to  achieve  uniformity  In 
terminology  and  update  requirements 
for  certain  signaling  devices.  Specifically, 
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the  current  ditching  certification  re- 
quirement In  §§  25.1415(d)  and  29.1415 
(d)  for  an  "approved  long  range  signal- 
ing device"  for  use  In  one  life  raft  would 
be  amended  by  this  proposal  to  require 
a  "survival  type  emergency  locator 
transmitter"  that  meets  the  performance 
standards  prescribed  in  new  5  37.200  for 
that  type  of  transmitter.  These  are  port- 
able, self-buoytmt,  water-resistant,  in- 
dependently powered  devices  (generally 
attached  to  a  life  raft)  that  transmit 
signals  on  emergency  frequencies.  De- 
vices currently  in  use  that  meet  the 
standards  of  current  §  37.166  (TSO- 
C61a)  would  be  acceptable  until  the 
effective  date  of  the  proposals  made 
herein. 

In  S§  121.339(a)  (4)  and  121.353(b)  the 
requirement  for  an  "emergency  signaling 
device"  would  be  replaced  by  a  require- 
ment for  a  "survival  type  emergency 
locator  transmitter"  that  meets  the  per- 
formance standards  prescribed  in  new 
I  37.200. 

Section  135.163  does  not  presently  re- 
quire any  emergency  signaling  device 
for  extended  overwater  operations.  This 
proposal  would  amend  §  135.163  by  add- 
ing in  paragraph  (b)  thereof  a  require- 
ment that  there  be  attached  to  one  of 
the  required  life  rafts  a  "survival  type 
emergency  locator  transmitter"  that 
meets  the  requirements  of  new  S  37.200. 

As  proposed,  compliance  with  the  new 
requirement  for  a  survival  type  emer- 
gency locator  transmitter  in  Parts  121 
and  135  that  meets  the  requirements  of 
§  37.200  would  be  1  year  after  the  ef- 
fective date  of  the  amendment. 

It  should  be  noted  that  certain  of  the 
requirements  of  the  Federal  Communi- 
cations Commission  (FCC)  would  be  ap- 
plicable to  the  emergency  locator  trans- 
mitters discussed  herein.  Accordingly, 
affected  persons  should  consult  the  Fed- 
eral Communications  Commission  Reg- 
ulations as  part  of  their  examination  of 
the  proposals  made  herein. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Federal  Aviation 
Regulations  as  follows: 

1.  By  amending  §25.1415id>  to  read 
as  follows : 

§  2.'i.1415      Dilfliinpeqiiipiiienl. 

•  •  •  •  » 

(d)  There  must  be  a  survival  type 
emergency  locator  transmitter  that 
meets  the  applicable  requirements  of 
§  37.200  of  this  chapter  for  use  in  one 
life  raft. 


2.  By  amending  §29.1415(d>  to  read 
as  follows : 

§29.1413      Dilrhingequipmonl. 

•  •  •  •  » 

(d)  There  must  be  a  survival  type 
emergency  locator  transmitter  that  meets 
the  applicable  requirements  of  !  37.200  of 
this  chapter  for  use  in  one  life  raft. 

3.  By  adding  a  new  section  to  Part  37 
to  read  as  follows: 

§  37.200      Emergrnry     loraior    lraii!iniit- 
lors— TSO-C91. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  minimum 
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performance  standards  that  airborne 
emergency  locator  transmitters  must 
meet  in  order  to  be  identified  with  the 
applicable  TSO  marking.  Emergency  lo- 
cator transmitters  which  are  to  be  so 
identified  must  meet  the  requirements 
set  forth  in  paragraplis  (b)  and  (c>  of 
this  section. 

(b)  Basic  performance  standards. 
Basic  performance  standards  are  hereby 
established  for  the  following  types  of 
emergency  locator  transmitters: 

(1)  Type  ELT(P),  (Personnel  type>. 
Personnel  type  emergency  locator  trans- 
mitters must  meet  the  standards  set 
forth  in  Radio  Technical  Commission  for 
Aeronautics  Document  No.  DO-145  titled 
"Minimum  Performance  Standards — 
Personnel  Type  Emergency  .Locator 
Transmitters,  ELT(P),  operating  on 
121.5  and  243.0  Megahertz,"  dated 
November  5,  1970. 

(2)  Type  ELT(AF) ,  (Automatic  fixed 
type).  Automatic  fixed  type  emergency 
locator  transmitters  must  meet  the 
standards  for  Automatic  Fixed  (AF» 
Type  equipment  set  forth  in  Radio  Tech- 
nical Commission  for  Aeronautics  Docu- 
ment No.  DO-147  titled  "Minimum 
Performance  Standard s — Automatic 
Fixed,  Automatic  Portable  and  Auto- 
matic Deployable  Type  Emergency  Lo- 
cator Transmitters  ELT(AF)  (AP)  (ADt. 
operating  on  121.5  and  243.0  MegaHertz," 
dated  November  5,  1970. 

i3)  Type  ELT(AP),  (Automatic  port- 
able type).  Automatic  portable  type 
emergency  locator  transmitters  must 
meet  the  standards  for  Automatic  Port- 
able (AP)  Tjrpe  equipment  set  forth  in 
Radio  Technical  Commission  for  Aero- 
nautics Document  No.  DO-147  titled 
"Minimum  Performance  Standards- 
Automatic  Fixed,  Automatic  Portable  and 
Automatic  Deployable  Type  Emergency 
Locator  Transmitters,  ELT(AF)  (AP) 
(AD),  operating  on  121.5  and  243.0 
MegaHertJ!,"  dated  November  5,  1970. 

(4)  Type  ELT(AD),  (Automatic  de- 
ployable type).  Automatic  deployable 
type  emergency  locator  transmitters 
must  meet  the  standards  for  Automatic 
Deployable  (AD)  Type  equipment  set 
forth  in  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-147 
titled  "Minimum  Performance  Stand- 
ards—Automatic Fixed.  Automatic  Port- 
able and  Automatic  Deployable  Type 
Emergency  Locator  Transmitters,  ELT 
(AT)  (AP)  (AD),  operating  on  121.5  and 
243.0  Megahertz,"  dated  November  5, 
1970. 

(5)  Type  ELT(S),  (Survival  type). 
Survival  type  emergency  locator  trans- 
mitters must  meet  the  standards  set 
forth  in  Radio  Technical  Commissi{Mi 
for  Aeronautics  Document  No.  DO-146 
titled  "Minimimi  Performance  Stand- 
ards— Survival  Type  Emergency  Locator 
Transmitters,  ELT(S»,  operating  on 
121.5  and  243.0  Megahertz,"  dated  No- 
vember 5,  1970. 

(c)  Additional  performance  standards. 
In  addition  to  meeting  the  basic  per- 
formance standards  (as  applicable)  set 
forth  in  paragraph  (b)  of  this  section — 

(1)  Each  persormel  type  emergency 
locator  transmitter  must,  when  installed 
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in  accordance  with  the  manufacturer's 
instructions — 

(i>  Be  automatically  activated  when 
subjected  to  a  force  of  5.0±2.0  g  and 
greater  for  a  duration  of  11  milliseconds 
and  greater  in  the  direction  of  the  longi- 
tudinal axis  of  the  aircrjJt; 

I  ii  >  Not  be  activated  under  conditions 
less  severe  than  those  prescribed  in  sub- 
paragraph (b)  (1)  (i) :  and 

(iii>  After  activation,  remain  acti- 
vated when  subsequently  subjected  to 
shock  forces  in  any  direction  of  up  to 
50  g  and  having  durations  up  to  11 
milliseconds. 

<2>  Each  personnel,  automatic,  and 
survival  type  emergency  locator  trans- 
mitter must  be  equipped  with  a  manu- 
ally-activated test  circuit  to  determine 
whether  it  is  operative.  The  test  circuit 
must  receive  all  its  indicating  energy 
from  radiated  power.  However,  the  radi- 
ated field  associated  with  the  test  circuit 
may  not  exceed  15  microvolts  per  meter 
at  a  distance  of  1  foot,  free  space,  ir- 
respective of  direction. 

(3)  Each  personnel,  auton»atic,  and 
survival  tjrpe  emergency  locator  trans- 
mitter must  have  its  battery  perma- 
nently and  legibly  marked  with  the  date 
(month  and  year)  of  the  battery's  man- 
ufacture. In  addition,  the  electrical  con- 
nections to  the  battery  must  be  corrosion 
resistant  and  positive  in  action.  Connec- 
tions relying  on  spring  force  alone  are 
not  acceptable. 

(d)  Environmental  standards.  Unless 
otherwise  stated  in  RTCA  documents 
referenced  in  paragraphs  (b)  and  (c) 
of  this  section,  environmental  testing 
must  be  done  in  accordance  with  RTCA 
Document  No.  DO-138  titled  "Environ- 
mental Conditions  and  Test  Procedures 
for  Airborne  Electronic /Electrical  Equip- 
ment and  Instruments,"  dated  June  27, 
1968. 

(e)  Availability  of  documents.  RTCA 
Documents  Nos.  DO-138,  DO-145,  DO- 
146,  and  DO-147  are  incorporated  herein 
in  accordance  with  5  U.S.C.  552(a)(1) 
and  5  37.23  of  this  part  and  are  available 
as  indicatd  in  §  37.23.  Additionally,  tl^gse^ 
RTCA  documents  may  be  examined  at 
any  FAA  Regional  Office  of  the  Chief, 
Engineering  and  Manufactiu-ing  Branch 
(or,  in  the  case  of  the  Western  Region, 
the  Chief,  Aircraft  Engineering  Divi- 
sion) .  The  above  documents  may  be  ob- 
tained from  the  RTCA  Secretariat,  Suite 
655.  1717  H  Street  NW.,  Washington.  DC 
20006. 

(f)  Marking.  (1)  In  addition  to  the 
markings  specified  in  §  37.7(d)  of  this 
part,  the  equipment  must  be  perma- 
nently and  legibly  marked  with  its  type 
designation  as  set  forth  in  paragraph 
(b)  of  this  section,  and  must  be  legibly 
marked  with  the  date  on,  or  before, 
which  the  battery  must  be  replaced  to 
comply  with  the  useful  life  limitation 
prescribed  in  paragraph  (g)(2)  of  this 
section. 

(2)  Each  separate  component  of  the 
equipment  (antenna,  transmitter,  or 
other)  must  be  permanently  and  legibly 
marked  with  at  least  the  manufacturer's 
name  and  the  TSO  number. 
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(g)  Data  requirements.  In  accordance 
with  §  37.5  of  this  part,  the  manufacturer 
must  furnish  to  the  Chief,  Engineering 
and  Manufacturing  Branch,  Plight 
Standards  Division  (or,  in  the  case  of 
the  Western  Region,  to  the  Chief,  Air- 
craft Engineering  Division),  Federal 
Aviation  Administration,  in  the  region 
in  whch  the  manufacturer  is  located, 
one  copy  of  the  following  technical  data, 
except  that  additional  copies  must  be 
furnished  upon  request  by  the  FAA: 

( 1 )  Manufacturer's  operating  instruc- 
tions and  equipment  limitations,  con- 
taining a  statement  identifying  the  type 
designation  of  the  equipment  as  pre- 
scribed in  paragraph  (b)  of  this  section. 

(2)  Installation  instructions.  Includ- 
ing applicable  schematic  diagrams,  wir- 
ing diagrams,  procedures,  and  specifica- 
tions. The  specifications  must  set  forth 
all  limitations,  restrictions,  or  other  con- 
ditions, pertinent  to  the  installation.  The 
limitations  must  include  a  limitation  on 
the  use  of  the  battery  beyond  50  per- 
cent of  its  useful  life,  as  established  by 
the  transmitter  manufacturer.  For  the 
pui-pose  of  this  subparagraph,  the  use- 
ful life  of  the  battery  (established  by 
the  transmitter  manufacturer)  is  the 
length  of  time,  after  its  date  of  manu- 
facture, that  the  battery  may  be  stored 
on  the  shelf  under  normal  environ- 
mental conditions  without  losing  its 
ability  to  meet  the  power  supply  require- 
ments prescribed  in  the  applicable  per- 
formance standards  of  paragraph  (b)  of 
this  section. 

(3)  List  of  components  (by  part  num- 
ber) that  make  up  the  equipment  sys- 
tem complying  with  the  applicable 
standards  prescribed  in  this  section. 

(4)  Manufacturer's  test  report. 

(5)  Equipment  data  sheets  specifying 
the  equipment's  actual  performance  with 
respect  to  each  performance  factor  pre- 
scribed in  the  applicable  standard,  and 
the  ranges  of  environmental  factors 
(temperature,  altitude,  etc.)  within 
which  that  performance  can  be 
attained. 

(h)  Data  furnished  with  each  manu- 
factured unit.  A  copy  of  the  installation 
instructions  prescribed  in  paragraph  (g) 
( 2 )  of  this  section,  and  of  the  equipment 
data  sheets  prescribed  in  paragraph  (g) 
(5)  of  this  section,  must  be  furnished 
with  each  emergency  locator  transmit- 
ter manufactured  under  this  TSO. 

4.  By  adding  a  new  section  to  Part 
91  to  read  as  follows: 

§  91.52      Emergency  locator  tran»mitters. 

(a)  Except  as  provided  In  paragraphs 
(e),  (f),  and  (g)  of  this  section: 

(1)  After  December  30,  1971,  no  per- 
son may  operate  a  U.S.  registered  civil 
airplane  manufactured  or  imported  af- 
ter that  date  imless  it  meets  the  appli- 
cable requirements  of  paragraphs  (b), 
(c),  and  (d)  of  this  section. 

(2)  After  (date  one  year  after  the 
effective  date  of  this  amendment)  for 
operations  (with  airplanes  not  subject  to 
paragraph  (a)(1)  of  this  section)  gov- 
erned by  Part  135  of  this  chapter,  and 
after  December  30,  1973,  for  all  other 


operations,  no  person  may  operate  a 
U.S.  registered  civil  airplane  unless  it 
meets  the  applicable  requirements  of 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 

(b)  To  comply  with  paragraph  (a) 
of  this  section,  each  U.S.  registered  civil 
airplane  must  be  equipped  as  follows: 

(1)  For  operations  governed  by  the 
supplemental  air  carrier  and  commercial 
operator  rules  of  Part  121  of  this  chap- 
ter, or  the  air  travel  club  rules  of  Part 
123  of  this  chapter,  there  must  be  at- 
tached to  the  airplane  an  automatic  type 
emergency  locator  transmitter  that  is  in 
operable  condition  and  meets  the  ap- 
plicable requirements  of  §  37.200  of  this 
chapter; 

(2)  For  charter  flights  governed  by 
the  domestic  and  flag  air  carrier  rules 
of  Part  121  of  this  chapter,  there  must  be 
attached  to  the  airplane  an  automatic 
type  emergency  locator  transmitter  that 
is  in  operable  condition  and  meets  the 
applicable  requirements  of  §  37.200  of 
this  chapter; 

(3)  For  operations  governed  by  Part 
135  of  this  chapter,  there  must  be  at- 
tached to  the  airplane  an  automatic  type 
emergency  locator  transmitter  that  is  in 
operable  condition  and  meets  the  appli- 
cable requirements  of  §  37.200  of  this 
chapter;  and 

(4)  For  operations  other  than  those 
specified  in  subparagraphs  (1).  (2),  and 
(3)  of  this  paragraph,  there  must  be  at- 
tached to  the  airplane  a  personnel  type 
or  an  automatic  type  emergency  locator 
transmitter  that  is  in  operable  condition 
and  meets  the  applicable  requirements  of 
§  37.200  of  this  chapter. 

(c)  Each  emergency  locator  trans- 
mitter required  by  paragraphs  (a)  and 
(b)  of  this  section  must  be  attached  to 
the  airplane  in  such  a  manner  that  the  ' 
probability  of  damage  to  the  transmitter, 
in  the  event  of  crash  impact,  is  mini- 
mized. Fixed  and  deployable  automatio 
type  transmitters  must  be  attached  to 
the  airplane  as  far  aft  as  practicable. 

(d)  Batteries  used  in  emergency  lo- 
cator transmitters  required  by  para- 
graphs (a)  and  (b)  of  this  section  must 
be  replaced  after  the  transmitter  has 
been  used  in  an  emergency  and  must  also 
be  replaced  when  50  percent  of  their 
useful  life  (as  established  by  the  trans- 
mitter manufactured  imder  §  37.200 
(g)  (2)  of  this  chapter)  has  expired.  The 
new  expiration  date  for  the  replacement 
battery  must  be  legibly  marked  on  the 
outside  of  the  transmitter. 

(e)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  a  person  may — 

(1)  Ferry  a  newly  acquired  airplane 
from  the  place  where  possession  of  It 
was  taken  to  a  place  where  the  emer- 
gency locator  transmitter  is  to  be  in- 
stalled; and 

(2)  Ferry  an  airplane  with  an  in- 
operative emergency  locator  transmitter 
from  a  place  where  repairs  or  replace- 
ment cannot  be  made  to  a  place  where 
they  can  be  made. 

No  persons  other  than  required  crew- 
members  may  be  carried  aboard  an  air- 
plane being  ferried  pursuant  to  para- 
graph (e)  of  this  section. 
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(f)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to — 

(1)  Turbojet  engine  powered  air- 
plailes: 

(2)  Scheduled  operations  (other  than 
charter  flights)  conducted  by  a  domestic 
or  flag  air  carrier  certificated  vmder  Part 
121  of  this  chapter; 

(3)  Training  flights  conducted  within 
a  20-mile  radius  of  the  airport  from 
which  the  flight  began;  or 

(4)  Agricultural  aircraft  operations 
governed  by  Part  137  of  this  chapter. 

(g)  The  emergency  locator  transmit- 
ter required  by  paragraphs  (a)  and  (b) 
of  this  section  need  not  meet  the  manu- 
ally-operated test  circuit  requirement  in 
§  37.200(c)  (2)  if  the  operator  shows  that 
he  had  purchased  the  transmitter  prior 
to  (date  of  publication  of  this  notice  in 
the  Federal  Register. 

5.  By  amending  §  121.339  'a)  (4)  and 
(b)  to  read  as  follows: 

§  121.339     Equipment  fur  r\lrnile(l  over- 
water  operations. 

(a)  •  •  • 

(4)  A  survival  type  emergency  locator 
transmitter  that  after  (date  1  year 
after  the  effective  date  of  this  amend- 
ment) meets  the  applicable  require- 
ments of  §  37.200  of  this  chapter.  The 
transmitter  must  be  attached  to  one  of 
the  required  life  rafts.  Batteries  used  in 
this  transmitter  must  be  replaced  after 
the  transmitter  has  been  used  in  an 
emergency  and  must  also  be  replaced 
when  50  percent  of  their  useful  life  (as 
established  by  the  transmitter  manu- 
facturer under  §  37.200(g)  (2)  of  this 
chapter)  has  expired.  The  new  expira- 
tion date  for  the  replacement  battery 
must  be  legibly  marked  on  the  outside 
of  the  transmitter. 

(b)  The  required  life  rafts,  life  pre- 
servers, and  survival  type  emergency  lo- 
cator transmitter  must  be  easily  accessi- 
ble in  the  event  of  a  ditching  without 
appreciable  time  for  preparatory  proce- 
dures. This  equipment  must  be  in- 
stalled in  conspicuously  marked,  ap- 
proved locations. 

6.  By  amending  §  121. 353 'b)  to  read 
as  follows: 

§  121.353  Equipment  for  operations 
over  uninliabited  terrain  areas:  flap 
and  supplemental  air  carriers  and 
commercial  operators.  - 

•  •  •  •  • 

(b)  A  survival  type  emergency  locator 
transmitter  that  after  (date  1  year  after 
the  effective  date  of  this  amendment) 
meets  the  applicable  requirements  of 
J  37.200  of  this  chapter.  Batteries  used  in 
this  transmitter  must  be  replaced  after 
the  transmitter  has  been  used  in  an 
emergency  and  must  also  be  replaced 
when  50  percent  of  their  useful  life  (as 
established  by  the  transmitter  manufac- 
turer under  S  37.200(g)  (2)  of  this  chap- 
ter) has  expired.  The  new  expiration 
date  for  the  replacement  battery  must 
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be  legibly  marked  on  the  outside  of  the 
transmitter. 

7.  By  amending  §  135.163  to  read  as 
follows: 

§  135.163     Emergency    equipment:    ex- 
tended overwaler  operations. 

< a)  No  person  may  operate  an  aircraft 
in  extended  overwater  operations  unless 
it  carries  enough  life  rafts  (with  proper 
buoyancy)  to  carry  all  occupants  of  the 
aircraft,  and  unless  there  is  attached  to 
each  Ufe  raft,  and  clearly  marked  for 
identification,  at  least — 

(1)  One  canopy  (for  sail,  sunshade,  or 
for  rain  catcher) ; 

(2)  One  radar  reflector  (or  similar 
device) ; 

(3)  One  life  raft  repair  kit; 
<4)  One  bailing  bucket; 

( 5 )  One  signaling  mirror ; 

(6)  One  police  whistle ; 
1 7)  One  raft  knife; 

(8)  One  COi  bottle  for  emergency  in- 
flation : 

( 9 )  One  inflation  pump ; 

(10)  Two  oars; 

(11)  One  7 5 -foot  retaining  line; 

(12)  One  magnetic  compass ; 

•  13)   One  dye  marker; 

(14)  One  flashlight; 

(15)  At  least  one  pyrotechnic  signal- 
ing device; 

(16)  A  two-day  supply  of  emergency 
food  rations  supplying  at  least  1,000 
calories  a  day  for  each  person : 

(17)  One  sea  water  desalting  kit  for 
each  two  persons  the  raft  is  rated  to 
carry,  or  two  pints  of  water  for  each 
person ; 

•  18)   One  fishing  kit;  and 

( 19  >  One  book  on  survival  appropriate 
for  the  area  in  which  the  aircraft  is 
operated. 

(b)  After  (date  1  year  after  the  ef- 
fective date  of  this  amendment)  no  per- 
son may  operate  an  aircraft  in  extended 
overwater  operations  unless  there  is  at- 
tached to  one  of  the  liferafts  required 
by  paragraph  (a)  of  this  section  a  sur- 
vival type  emergency  locator  transmitter 
that  meets  the  applicable  requirements 
of  §  37.200  of  this  chapter.  Batteries  used 
in  this  transmitter  must  be  replaced  after 
the  transmitter  has  been  used  in  an 
emergency  and  must  also  be  replaced 
when  50  percent  of  their  useful  life  (as 
established  by  the  transmitter  manu- 
facturer imder  5  37.200(g)  (2)  of  this 
chapter)  has  expired.  The  new  expira- 
tion date  for  the  replacement  battery 
must  be  legibly  marked  on  the  outside 
of  the  transmitter. 

These  amendments  are  proposed  imder 
the  authority  of  sections  313(a) ,  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  US.C.  1354,  1421,  and  1424),  and 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on 
March  10,  1971. 

James  F.  Rudolph, 
Director.  Flight  Standards  Service. 

[FR  Doc.71-354e  Filed  3-12-71:8:48  am) 
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lAirsi>ace  Docket  No.  70-AI^5) 

DESIGNATION  OF  RESTRICTED  AREA 
AND  ALTERATION  OF  FEDERAL 
AIRWAY  AND  CONTINENTAL  CON- 
TROL AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  a  re- 
stricted area  at  Chatanika,  Alaska,  and 
a  west  alternate  to  VOR  Federal  airway 
No.  438  between  Fairbanks.  Alaska,  and 
Fort  Yukon,  Alaska.  Also,  the  Continen- 
tal control  area  would  be  altered  to  in- 
clude the  proposed  restricted  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan-  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue. 
Anchorage  AK  99501.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  The  Chatanika,  Alaska,  restricted 
area  would  be  designated  as  follows: 

Boundaries.  Within  a  l>4-mlle  radius  cir- 
cle centered  at  lat.  65'07'45"  N.,  long.  147"- 
29'30"  W.,  and  within  a  line  drawn  from 
the  northerly  tangent  of  the  IVi-mlle  radius 
circle  to  lat.  65*15'0O"  N..  long.  146°19'00" 
W.,  thence  to  lat.  64'59'40"  N.,  long.  146°- 
19'00"  W.,  thence  to  the  southerly  tangent 
of  the  1 14 -mile  radius  circle. 

Designated  Altitudes.  Surface  to  unlimited. 

Time  of  Designation.  From  0930  to  1030 
a.m.  local  time  for  a  period  of  2  years  begin- 
ning July  1,  1971. 

Controlling  Agency.  Federal  Aviation  Ad- 
ministration, Fairbanks  ARTC  Center. 

Using  Agency.  tJ.S.  Army  Electronics  Com- 
mand, Fort  Huacbuca,  Ariz. 

2.  V-438  would  be  altered  by  adding  a 
standard  west  alternate  between  the 
Fairbanks,  Alaska,  VORTAC  and  the 
Fort  Yukon,  Alaska,  VOR. 

3.  The  continental  control  area  would 
be  altered  by  adding  the  Chatanika  re- 
stricted area. 

The  proposed  restricted  area  Is  needed 
as  a  part  of  a  worldwide  network  of  me- 
teorological rocket  sounding  stations  to 
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gather  atmospheric  data  above  100,000 
feet. 

The  proposed  west  alternate  to  V-438 
would  provide  a  bypass  between  Fair- 
banks and  Fort  Yukon  route  during  pe- 
riods of  activation  of  the  restricted  area. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  B.C.,  on 
March  8, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc.71-3552  Piled  3-12-71;8:49  am] 
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I  14  CFR  Part  239  1 

(Docket  No.  23173;  EDR-1971 

REPORTING  DATA  PERTAINING  TO 
FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN  ROUTE  AIR  CAR- 
RIERS 

Notice  of  Proposed  Rule  Making 

March  10.  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  enactment  of  a  new  part  (Part 
239  •  of  the  economic  regulations  to 
establish  a  system  of  reporting  of  freight 
loss  and  damage  claims  by  certain  air 
carriers  and  foreign  route  air  carriers. 
This  system  is  designed  to  enable  the 
Board  and  numerous  other  organizations, 
both  public  and  private,  to  be  informed 
of  current  trends  or  problems  relating  to 
air  freight  loss  and  damage  and  to  pro- 
vide data  whereby  the  Board  may  take 
appropriate  action. 

The  principal  features  of  the  proposed 
part  are  described  in  the  attached  Ex- 
planatory Statement  and  the  proposed 
part  is  set  forth  in  the  attached  rule. 
The  part  is  proposed  under  the  authority 
of  sections  204(ar),  402,  and  407  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
72  Stat.  743,  757,  766;  49  U.S.C.  1324, 
1372,  1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  re- 
ceived on  or  before  May  13,  1971,  will 
be  considered  by  the  Board  before  tak- 
ing final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  upon  receipt  thereof. 
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By  the  Civil  Aeronautics  Board. 


[seal] 


Harrt  J.  Znnc, 
Secretary. 


Explanatory  statement.  By  Order  68- 
7-126,  July  25,  1968.  the  Board  approved, 
subject  to  conditions,  an  agreement 
(CAB  20374)  between  various  air  car- 
riers and  foreign  air  carriers  to  establish 
an  Airport  Security  Council  to  take  ac- 
tion against  crime  and  pilferage  at  air- 
ports in  the  New  York  Metropolitan  area. 
Also,  the  Board  by  Order  68-8-18,  August 
6,  1968,  authorized  carrier  discussions  of 
specific  tariff  rules  and  related  practices 
on  liability,  valuation,  and  claims.  These 
orders  pertained  to  common  problems; 
however,  adequate  data  relating  to  these 
problems  are  not  presently  available  to 
the  Board.  Additionally,  Congress  has  re- 
cently shown  an  interest  in  mitigating 
the  problem  of  air  freight  loss  and 
damage.' 

Moreover,  the  Flying  Tiger  Line,  Inc., 
recently  filed  a  petition  for  rule  making 
'Docket  22661)  to  require  the  reporting 
of  air  freight  loss  and  damage  data.' 
Flying  Tiger  asserts  that  the  domestic 
industry's  claim-to-revenue  ratio  has 
risen  from  0.903  percent  in  1964  to  1.751 
percent  in  1969."  However,  this  carrier 
states  that  it  decreased  its  claim-to- 
revenue  ratio  from  1.5  percent  in  1968 
to  1.1  percent  in  1970,  a  reduction  which 
it  attributes  to  its  ability  to  define  prob- 
lem areas  and  to  take  appropriate  cor- 
rective action  based  upon  its  analysis  of 
periodic  statistical  reports.  These  reports 
show,  inter  alia,  aggregate  losses  in  dol- 
lars classified  by  terminal,  by  shipper, 
and  by  rate-weight  code,  as  well  as  dol- 
lar losses  by  origin  terminal,  by  desti- 
nation terminal,  and  by  commodity. 

Further  progress  toward  resolution  of 
this  problem  is  reflected  in  two  recent 
Board  orders.  In  Order  70-7-116,  dated 
July  24.  1970,  the  Board  approved  sev- 
eral other  agreements  adopted  by  the 
members  of  the  Airport  Security  Coun- 
cil '  which  established  certain  procedures 
for  recording  thefts,  pilferage,  and  losses 


'  Several  bills  were  Introduced  In  the  91st 
Congress  such  as  S.J.  Res.  929,  S.  3595  and 
H.R.  18243,  among  others,  which  related  to 
cargo  loss  and  damage.  For  example,  S.  3595 
and  HR.  18243  entitled  "To  establish  a 
Commission  on  Security  and  Safety  of  Cargo" 
are  designed  to  cope  with  the  cargo  security 
problem.  They  would  establish  a  Commission 
on  Security  and  Safety  of  Cargo  to  investi- 
gate and  recommend  methods  for  achieving 
security  and  safety  for  cargo  of  all  modes  of 
transportation.  The  Commission's  duties 
would  Include  an  evaluation  of  methods  to 
deter  cargo  theft;  the  development  of  a  uni- 
form loss-reporting  system  by  all  modes  of 
transportation;  an  evaluation  of  the  ade- 
quacy of  the  present  carrier  liability  limita- 
tions; and  the  development  of  physical  fa- 
cility security  standards. 

<  The  issues  in  Docket  22661  are  embraced 
in  this  rule  making  proceeding.  Therefore, 
that  docket  is  consolidated  herein. 

•  For  the  first  quarter  of  1970,  the  reported 
ratio  Increased  to  1 .96  percent. 

*  Agreements  CAB  20374-Aa  through  A7, 
particularly  Agreement  CAB  20374-A3. 


in  air  cargo  operations  covered  by  the 
Airport  Security  Coimcil.  Second,  various 
agreements  filed  on  bdialf  of  the  do- 
mestic carriers  which  revised  certain 
tariff  rules  concerning  air  freight  liability 
and  clEiims  matters,  have  been  approved 
by  the  Board  pending  an  investigation  of 
certain  of  these  agreements.' 

In  order  that  more  reliable  data  may 
be  available  with  respect  to  air  cargo 
losses,  the  Board  has  for  some  time  been 
working  informally  with  the  domestic 
carriers  to  develop  meaningful  loss  and 
damage  reports.  As  a  result,  a  number  of 
domestic  carriers  are  now  providing 
quarterly  reports  showing  claiim  pay- 
ments in  various  categories.  These  re- 
ports are,  however,  incomplete  in  numer- 
ous respects,  and  the  report  forms  pro- 
posed herein  are  intended  to  correct 
these  deficiencies. 

Throughout  the  foregoing  period,  the 
Board's  staff  has  maintained  close  liaison 
with  the  staff  of  the  Interstate  Com- 
merce Commission  which  has  recently 
proposed  a  claims  reporting  system  for 
motor  carriers.*  This  coordination  will  be 
continued  to  insiu-e  comparability  and 
compatibility  of  air  and  surface  data  re- 
porting as  to  freight  property  loss  and 
damage. 

As  noted  above,  the  current  reports  are 
limited  to  domestic  certificated  route 
carriers.  The  Board  does  not  have  data 
for  other  classes  of  air  carriers  and  is 
herein  proposing  to  require  such  data 
from  air  freight  forwarders  and  interna- 
tional air  freight  forwarders  under  Parts 
296  and  297,  respectively,  commuter  air 
carriers  under  Part  298,  supplemental  air 
carriers  and  foreign-flag  route  air  car- 
riers. Further,  to  enable  the  Board,  the 
industry  and  individual  carriers  to  utilize 
the  developed  data  to  the  greatest  extent 
possible,  we  shall  require  that  the  losses 
be  identifled  by  commodities  as  well  as  by 
causal  factors.  Even  though  a  uniform 
commodity  coding  system  is  not  available 
throughout  the  industry,  there  is  a  need 
for  claim  revenue  and  other  statistical 
data  by  commodity.'  Different  commodi- 
ties have  varying  transport  characteris- 
tics and  varying  exposure  to  risk;  in 
some  cases  this  is  a  function  of  value, 
in  others,  a  function  of  physical  charac- 
teristics. Accxirate  and  reasonable 
analysis  is  not  possible  without  recogni- 
tion and  measurement  of  these  factors. 

The  Board  is  also  proposing  to  monitor 
the  various  types  and  causes  of  loss  and 
damage,  i.e.,  theft,  pilferage  and  robbery. 
These  data  should  assist  the  carriers  in 
their  efforts  to  improve  cargo  security. 
The  proposed  data  on  concealed  as  well 


'Agreements  CAB  19891-A4.  20746-Al,  and 
A2  and  21288,  approved  by  the  Board  subject 
to  conditions  by  Order  70-7-121  dated  July 
24,  1970.  The  carriers  have  not,  however, 
filed  in  their  tariffs  the  major  rules  changes 
approved  by  the  Board. 

•Notice  of  proposed  rule  making.  49  C!PR 
Part  1249,  served  Nov.  27,  1970,  No.  35345. 
36  F  Jl.  18402. 

'  See  Appendix  A  which  Is  filed  as  part  of 
the  original  document. 
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as  visible  damage  should  be  useful  in 
monitoring  the  effectiveness  of  the  pro- 
cedures used  to  control  such  losses.  Data 
as  to  claim  payments  vis-a-vis  the  actual 
losses  to  shippers  will,  for  the  first  time, 
establish  the  true  "cost"  to  the  shipper 
for  loss  or  damage  in  air  transportation. 

In  addition,  the  air  movement  (airport- 
to-airport)  has  been  separated  from  the 
ground  portion  to  identify  the  respective 
claim  experience.  Similarly,  interna- 
tional and  domestic  traffic  have  been  sep- 
arated to  reflect  the  current  differences 
in  domestic  and  international  (Warsaw) 
property  liability  limits."  In  both  of  these 
areas,  the  rule  asks  for  the  same  type  of 
claim  information. 

This  reporting  system  should  give  to 
the  Board  more  adequate  and  complete 
data  with  respect  to  the  problem  of  cargo 
loss.  These  data  should  be  useful  to  law 
enforcement  and  other  government  au- 
thorities in  recognizing  problem  areas 
and  in  taking  corrective  avtion  where  ap- 
propriate. They  should  give  both  shipper 
and  carrier  a  better  comprehension  of 
their  common  problems  and  varying  re- 
sponsibilities. Whether  the  loss  is  due  to 
theft  or  damage  of  goods  in  transit,  the 
ultimate  loss  must  be  borne  by  the  public. 
The  knowledge  gained  from  the  attached 
reports  should  aid  in  reducing  cargo  loss 
and  damage  which  should  in  turn  result 
in  reduced  overall  transportation  costs 
to  the  public. 

PART  239— REPORTING  DATA  PER- 
TAINING TO  FREIGHT  LOSS  AND 
DAMAGE  CLAIMS  BY  CERTAIN  AIR 
CARRIERS  AND  FOREIGN  ROUTE 
AIR  CARRIERS 

Sec. 

239.1  Definitions. 

239.2  Applicability  and  CAB  Form  239  filing 

requirements. 

239.3  Extension  of  filing  time. 

239.4  Certification. 

239.5  List  of  commodity  descriptions  and 

codes  for  use  in  reporting  on  CAB 
Form  239. 

239.6  Schedule  A— Report  of  Freight  Losa 

Damage  Claims  Paid. 

239.7  Schedule  B — Analysis  of  Theft. 

239.8  Schedule      C — Analysis      of      Claims 

Processed. 

239.9  Schedule  D — Summary  of  Freight  Losa 

and  Damage  Claims  Paid. 

§  239.1      Drfiniiionfii. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

Actual  shipper  loss  means  the  total 
dollar  amount  on  each  claim  actually 
suffered  by  claimant  because  of  loss, 
damage,  delay,  etc.,  based  on  the  invoice 
value  (per  pound,  per  unit,  etc.)  at  des- 
tination, or  origin  invoice  value  plus 
freight  charges.  For  claims  involving 
shipments  where  no  invoices  exist,  such 
as  personal  effects  and  household  goods. 


"The  Warsaw  property  liability  limit  is 
•7.52  per  pound  of  shipment.  The  domestic 
Uablllty  limit  is  typically  50  cents  per  pound 
or  $50  per  shipment,  whichever  is  greater 
See  Order  70-7-121.  July  24,  1970. 

Proposed  rule.  The  Board  proposes  a 
new  Part  239  of  the  economic  regulations 
to  read  as  follows: 
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the  actual  loss  to  the  shipper  shall  be  the 
negotiated  settlement,  or  the  amount 
claimed  less  reasonable  depreciation 
based  upon  prior  use  and  age,  whichever 
is  greater. 

Air  movement  means  airport-to- 
airport. 

Concealed  damage  means  physical 
damage  to  freight  discovered  after  de- 
livery of  shipment  to  consignee  in  ap- 
parent good  order  without  evidence  of 
irregularity. 

Ground  movement  means  pickup  and 
deUvery,  and/or  connecting  or  joint 
motor  carrier  service  pursuant  to  inter- 
line air-surface  agreements. 

Operations,  domestic  means  traffic  be- 
tween the  50  States  of  the  United  States 
and  the  District  of  Columbia. 

Operations,  international  means  traf- 
fic between  the  50  States  of  the  United 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  all  points  outside  the 
United  States,  on  the  other  hand. 

Other  means  damage  not  elsewhere 
classified. 

Robbery  means  all  stealing,  including 
hijacking,  with  use  of  force  or  threat  of 
force. 

Shortage  means  failure  to  deliver  all 
or  part  of  shipment  to  consignee  for 
unknown  reasons. 

Theft  or  pilferage  means  all  known 
stealing  without  use  of  force  or  threat  of 
force. 

Visible  damage  means  delivery  of 
shipment  reflecting  open  damage  observ- 
able by  consignee  at  time  of  delivei-y. 

§  239.2      Applicability    and    CAB     Form 
239  filing  requirenienlfi. 

(a)  This  part  applies  to  all  certificated 
route  carriers  and  certificated  supple- 
mental air  carriers,  commuter  air  car- 
riers under  Part  298  of  the  Board's  eco- 
nomic regulations  in  this  chapter  (14 
CFR  Part  298).  air  freight  forwarders 
and  international  air  freight  forwarders 
under  Parts  296  or  297  of  the  Board's 
economic  regulations  in  this  chapter  re- 
spectively (14  CFR  Parts  296,  297),  and 
foreign  route  air  carriers. 

<b)  CAB  Form  239  entitled  "Report  of 
Freight  Loss  and  Damage  Claims."  con- 
sisting of  the  certification  and  the  fol- 
lowing schedules,  shall  be  filed  by  the 
classes  of  carriers  designated  in  para- 
graph (a)  of  this  section  in  accordance 
with  the  filing  frequency  specified 
below: 

i  Filing 

frequency 

(1)  Certification Quarterly 

(2)  Schedule  A — Report  of 
Freight  Loss  and  Damage 
Claims  Paid dq 

(3)  Schedule   B — Analysis   of 

Theft uo 

(4)  Schedule  C— Analysis  of 
Claims   Processed i>o 

(5)  Schedule  D— Summary  of 
Freight    Loss    and   Damage 

Claims  Paid Annually. 

(c)  Schedules  A  and  C  shall  be  filed 
by  each  certificated  route  air  carrier 
whose  annual  scheduled  gross  air  freight 
revenues  exceed  three  milliwi  dollars 
($3,000,000)  for  the  year  ending  on  the 
same  date  as  the  quarter  covered  by  the 
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report;  by  each  air  freight  forwarder  or 
international  air  freight  forwarder 
whose  total  aimual  air  forwarding  reve- 
nues exceed  $3  million;  and  by  each 
foreign  route  air  carrier .• 

(d)  Schedules  B  and  D  shall  be  filed 
by  all  certificated  route  air  carriers,  cer- 
tificated supplemental  air  carriers,  com- 
muter air  carriers,  air  freight  forwarders 
and  internationjd  air  freight  forwarders 
and  foreign  route  air  carriers.'" 

(e)  The  report  shall  be  completed  in 
duplicate  and  addressed  to  the  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  Attention:  Bureau  of  Accounts 
and  Statistics.  It  shall  be  filed  so  as  to  be 
received  by  the  Civil  Aeronautics  Board 
within  30  days  after  the  termination  of 
each  reporting  period. 

(f)  Dollar  amounts  reported  on  all 
schedules  of  CAB  Form  239  shall  be 
rounded  to  the  nearest  whole  number, 
omitting  cents. 

§  239.3      Extension  of  filing  lime. 

If  circumstances  prevent  the  filing  of 
a  report  within  the  prescribed  time 
limit,  consideration  will  be  given  to  the 
granting  of  an  extension  upon  receipt  of 
a  written  request  therefor.  Such  a  re- 
quest must  give  good  and  sufficient  rea- 
son to  justify  granting  the  extension, 
must  set  forth  the  date  when  the  report 
can  be  filed,  and  be  submitted  sufficiently 
in  advance  of  the  due  date  to  permit 
ample  time  for  consideration  and  com- 
munication to  the  air  carrier  of  the  ac- 
tion taken.  Except  in  cases  of  emergency, 
no  such  request  will  be  entertained  which 
is  not  received  in  sufficient  time  to  enable 
the  Board  to  pass  thereon  before  the 
prescribed  due  date.  If  a  request  is 
denied,  the  air  carrier  remains  subject 
to  the  filing  requirements  to  the  same 
extent  as  if  no  request  for  extension  of 
time  had  been  made. 

§  239.4     Certification. 

The  certificate  of  an  officer  of  the  re- 
porting carrier  shall  be  executed  in  du- 
plicate, and  shall  accompany  each  Form 
239  filed  with  the  Board.  This  certificate 
is  the  cover  sheet  of  Form  239  and  applies 
to  all  schedules  and  documents  filed 
therewith. 

§  239.5  Lint  of  commodity  dcscriptionni 
and  rodes  for  use  in  rrportine  on 
C:.\B  Form  239. 

The  list  of  commodity  descriptions  in 
Schedule  A  attached  hereto  shall  be  used 
in  reporting  on  CAB  Form  239.  This  list 
was  derived  from  the  Standard  Trans- 
portation Commodity  Code  (STCC)  and 
represents  those  articles  which  are  be- 
lieved to  be  subjected  to  the  greatest 
risk  of  loss  or  damage  between  pickup 
and  delivery.  In  the  event  that  no  claims 
exist  during  a  given  reporting  period 


'Only  foreign  route  air  carriers  serving 
the  United  States  are  required  to  file  CAB 
Form  239.  Data  called  for  In  the  report  shall 
relate  only  to  freight  traffic  from  and/or  to 
the  United  States  and  claims  relating 
thereto. 

"  Ibid. 
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with  respect  to  one  or  more  of  the  par- 
ticular commodities,  such  entry  or 
entries  may  be  omitted. 

§  239.6     Schedule  A — Report  of  Freight 
Loss  and  Damage  Claims  Paid. 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31, 
June  30.  September  30  and  December  31 
of  each  calendar  year. 

(b)  The  data  reported  on  this  schedule 
shall  relate  to  scheduled  service  only.  For 
the  purposes  of  this  schedule,  forwarders 
shall  be  considered  scheduled  carriers 
regardless  of  underlying  transportation. 

(c)  Separate  reports  of  this  schedule 
shall  be  filed  for  domestic  and  interna- 
tional operations.  Check  the  appropriate 
box  provided  on  the  form. 

(d)  Freight  forwarders  should  report 
only  those  claims  made  by  their  cus- 
tomers against  the  forwarder,  not  claims 
by  the  forwarder  against  a  direct  air 
carrier. 

(e)  Direct  air  carrier  interline  traffic 
and  claim  data — 

(1)  Domestic.  Each  direct  air  carrier 
participating  In  an  interline  movement 
and  sharing  in  the  settlement  shall 
separately  report  as  to  its  own  dollar 
portion  of  interline  claims.  For  purposes 
of  the  "Number"  columns  in  Schedule 
A,  each  interline  carrier  participating  in 
the  claim  settlement  shall  count  each 
claim  on  a  percentage  basis,  as  follows: 

MUMBEB  OF  Carriers  Participating  in 
Srtti.emb.nt 


3 

3 

4 

5 

riaim-pay  liiR  Ciirrior 

2d  carrW 

0.SO 

80 

a34 

.33 
.33 

a25 

.25 
.28 
.25 

a2o 

.20 
.20 

,20 

.20 

(2)  International.  If  all  carriers  par- 
ticipating in  the  interline  movement  are 
certificated  route  air  carriers,  or  foreign 
route  carriers  serving  the  United  States, 
each  such  carrier  shall  report  Its  own 
portion  of  interline  claims,  as  for  Do- 
mestic in  subparagraph  (1)  of  this  para- 
graph ;  if  any  carrier  participating  in  the 
interline  movement  is  a  foreign  route 
air  carrier  not  serving  the  United  States, 
the  certificated  route  air  carrier  or  for- 
eign route  air  carrier  which  originated 
the  shipment  in  the  United  States  (out- 
boimd).  or  which  effected  delivery  in 
the  United  States  (inbound),  shall  re- 
port the  entire  claim  settlement  and 
other  data  as  required  by  this  part. 

(f)  Columns  (1)  and  (2) — Show  each 
commodity  for  which  loss  and  dtimage 
claims  were  paid  during  the  reporting 
quarter.  Use  the  commodity  codes  and 
descriptions  provided  for  in  Appendix  A.' 

(g)  Column  (3) — For  each  commod- 
ity listed  in  column  (2) ,  show  separately 
the  amounts  paid  for  claims  relating  to 
shipments  while  moving  by  air  and  while 
moving  on  the  ground  by  inserting  the 
letters  "A"  and  "O",  respectively,  and 
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"T"  representing  the  total  of  these  two 
modes. 

(h)  Colimms  (4)  through  (15)  plus 
(18) — For  each  line  reported  in  column 
(3) ,  show  the  number  of  claims  paid  and 
related  dollar  amounts  on  which  claims 
were  paid,  broken  down  among  the  vari- 
ous reasons  which  resulted  in  the  pay- 
ments. 

(i)  Columns  (16)  and  (17) — Show  In 
column  (16)  the  total  number  of  claims 
paid  reported  in  columns  4,  6.  8,  10.  12, 
and  14  and  in  column  (17)  show  the 
total  dollar  amounts  reported  in  columns 
5,  7.  9, 11, 13.  and  15. 

(j)  Colimin  (18) — For  each  total  re- 
ported in  colimm  (17),  show  the  dollar 
amounts  of  the  actual  losses  incurred 
by  the  shipper, 

(k)  Column  (19)— Show  the  gross 
revenue  received  during  the  reporting 
quarter  for  each  commodity  listed  in 
column  (2) . 

(1)  Following  the  last  entry  made  on 
this  schedule,  show  the  grand  totals  for 
each  of  columns  (4)  through  (17).  Also, 
immediately  below  the  grand  totals,  in- 
sert data  for  the  two  lines  reading: 
"Claims  presented  by  forwarders"  and 
"Claims  presented  by  other  than  for- 
warders." and  complete  columns  (4) 
through  (1-7)  for  each  of  these  lines. 

§  239.7     Schedule  B — Analysis  of  Theft. 

(a)  This  schedule  shall  be  prepared 
for  the  quarters  ending  March  31,  June 
30,  September  30,  and  December  31  of 
each  calendar  year. 

(b)  Separate  reports  of  this  schedule 
shall  be  filed  for  domestic  and  interna- 
tional operations.  Check  the  appropriate 
box  provided  on  the  form. 

(c)  Coliunns  (1)  and  (2)— List  indi- 
vidually by  commodity  each  claim  pay- 
ment during  the  reporting  period  in  the 
amount  of  $100  or  more  as  the  result  of 
theft.  Use  the  commodity  code  numbers 
provided  in  Appendix  A,*  but  the  com- 
modity descriptions  inserted  should  be 
those  shown  on  the  airbill  or  airwaybill. 

(d)  Columns  (3)  and  (4)— For  each 
claim  reported  in  column  (2),  show  the 
dollar  amounts  attributable  to  "Theft 
or  Pilferage"  and  "Robbery." 

(e)  Column  (5) — Identify  the  airport 
where  the  theft  occurred  using  the 
three-letter  airport  codes  shown  in  the 
Official  Airline  Guide.  If  the  airport  is 
not  known,  allocate  claim  amount  in 
same  proportion  as  used  to  allocate  to 
other  airports  involved  in  the  transpor- 
tation of  the  shipment.  For  example,  if 
Los  Angeles  and  Philadelphia  alone  were 
involved,  a  single  commodity  entry 
would  show  50  percent  of  the  claim 

against  each  •  *   •  $ LAX;  •  •  • 

$•_ PHL. 

§  239.8     Schedule  C — Analysis  of  Oaims 
Processed. 

(a)  This  schedule  shall  be  prepared  for 
the  quarters  ending  March  31,  June  30. 
September  30  and  December  31  of  each 
calendar  year. 


•Piled  as  part  of  the  original  document.        'Filed  as  i>art  of  the  original  document. 
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(b)  The  data  reported  on  this  schedule 
shall  relate  to  scheduled  service  only.  For 
the  purposes  of  this  schedule,  forwarders 
shall  be  considered  schedifled  carriers  re- 
gardless of  imderlying  transportation. 

(c)  Separate  reports  of  this  schedule 
shaU  be  filed  for  domestic  and  interna- 
tional operations.  Check  the  appropriate 
box  provided  on  the  form. 

(d)  Items  1.  2  and  3 — The  carrier  re- 
ceiving the  claim  shall  show,  respectively, 
the  number  of  claims  on  hand  at  the 
beginning  of  the  reporting  quarter,  the 
number  of  claims  received  during  the 
quarter  and  the  total  niunber  of  claims 
to  be  processed  during  the  reporting 
quarter,  distributed  ..ccording  to  the  co- 
lumnar headings.  In  column  (4)  show 
horizontal  totals  of  the  number  of  claims 
reported  in  columns  (1),  (2).  and  (3)., 
and  in  column  (5)  show  the  related  total 
dollar  value  of  these  claims. 

(e)  Item  4(a) — Show  the  number  and 
dollar  amoimts  of  claims  paid  during  the 
reporting  quarter,  distributed  according 
to  the  columnar  headings. 

(f)  Item  4(b) — Show  the  number  and 
dollar  amounts  of  all  claims  denied  or 
otherwise  closed  during  the  reporting 
quarter,  distributed  according  to  the  rea- 
sons specified  for  denial  (Items  4(b). 
1-4) .  The  number  of  claims  and  dollar 
amounts  thereof  reported  in  Item  4 
should  balance  both  vertically  and  hori- 
zontally. 

(g)  Item  5 — Amounts  reported  should 
be  carried  forward  as  Item  1  In  the  next 
quarterly  report;  any  differences  should 
be  explained  in  detail  imder  "Remarks." 

(h)  Items  6  through  10 — Self- 
explanatory. 

(i)  Item  11 — Show  the  gross  air  freight 
revenue  received  during  the  reporting 
quarter.  For  certificated  route  air  carriers 
this  figure  should  agree  with  the  amounts 
reported  separately  for  domestic  and  in- 
ternational operations  in  account  3906 
on  Schedules  P-1.1  or  P-1.2  of  CAB  Form 
41;  for  air  freight  forwarders  and  inter- 
national air  freight  forwarders  this  fig- 
ure refers  to  amounts  reported  separately 
for  domestic  and  overseas/foreign  opera- 
tions in  Item  4  on  Schedule  P  of  CAB 
Form  244  (however.  Schedule  P  of  CAB 
Form  244  calls  for  a  semiannual  report 
whereas  the  subject  item  Is  repKxrted 
quarterly) . 

(j)  Item  12 — Show  as  a  percentage 
carried  to  two  decimal  places. 

(k)  Item  13 — Retrospective  Insurance 
refunds  from  premiiuns  should  be  offset 
against  amounts  reported  in  Item  13,  in 
the  quarter  in  which  received,  and  a  foot- 
note to  that  effect  should  be  made  imder 
"Remarks." 

§  239.9  Schedule  D — Summary  of 
Freight  Loss  and  Damage  Claims 
Paid. 

(a)  This  schedule  shall  be  prepared  for 
each  calendar  year  as  of  December  31. 

(b)  Data  reported  on  this  schedule 
shall  separately  cover  domestic  and  in- 
ternational scheduled  and  nonscheduled 
operations,  but  shall  exclude  military 
contract  operations. 


(c)  For  the  purposes  of  this  schedule, 
forwarders  shall  be  considered  scheduled 
carriers  regardless  of  underlying  trans- 
portation. 

(d)  Freight  forwarders  should  report 
only  those  claims  made  by  their  cus- 
tomers against  the  forwarder,  not  claims 
by  the  forwarder  against  a  direct  air 
carrier. 

[PR  Doc.71-3566  Piled  3-12-71:8:50  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  2,  74  J 

[Docket  No.  19130] 

AURAL  BROADCAST  STL  OPERA- 
TIONS, INTERCITY  RELAY  STA- 
TIONS, AND  CERTAIN  LOW  POWER 
BROADCAST  AUXILIARY  STATIONS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  amendment  of  Parts 
2  and  74  to  permit  Aural  Broadcast  STL 
operations  in  the  band  2150-2160  MHz 
and  to  accommodate  STL,  Intercity  Re- 
lay Stations  and  certain  low  power  broad- 
cast auxiliary  stations  within  the  fre- 
quency band  947-952  MHz. 

1.  A  notice  of  proposed  rule  making 
and  notice  of  inquiry  (36  F.R.  1425,  Janu- 
ary 29,  1971)  was  adopted  in  the  above 
matter  on  January  20,  1971,  setting  the 
dates  for  filing  comments  and  reply 
comments  as  March  2,  1971,  and  March 
12,  1971,  respectively.  The  Commission 
has  before  it  now  a  request  by  the  Na- 
tional Association  of  FM  Broadcasters 
(NAFMB)  to  extend  the  comment  date 
to  April  19,  1971,  so  that  the  matter  may 
be  taken  up  at  its  annual  convention  in 
the  latter  part  of  March. 

2.  In  as  much  as  the  FM  broadcasting 
Industry  is  directly  affected  by  the  pro- 
posals herein,  the  views  of  its  national 
association  would  be  helpful  to  the  Com- 
mission. We  believe  that  good  cause  has 
been  shown  for  the  requested  extension 
and  that  such  extension  would  not  im- 
duly  delay  the  proceeding. 

3.  Accordingly,  it  is  ordered,  Pursuant 
to  I  0.281(b)  of  the  rules  and  regiilations, 
that  the  time  for  filing  comments  in  this 
proceeding  is  extended  to  April  19.  1971, 
and,  although  not  requested,  the  time  for 
filing  reply  comments  Is  extended  to 
AprU29, 1971. 

Adopted:  March  8, 1971. 
Released:  March  9, 1971. 

[SEAL]  Richard  E.  Wiley, 

General  Counsel. 
[PR  Doc.71-3559  Piled  3-12-71;8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  1  ] 

DEPRECIATION  ALLOWANCES  USING 
ASSET  DEPRECIATION  RANGE  SYS- 
TEM 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  amendments  to  the  regula- 
tions under  section  167  of  the  Internal 
Revenue  Code  of  1954,  relating  to  depre- 
ciation, appear  in  this  issue  oi  the 
Federal  Register  (36  F.R.  4885) . 

A  public  hearing  on  the  provisions  of 
these  proposed  amendments  to  the  regu- 
lations will  be  held  on  May  3,  1971,  at  10 
a.m.,  e.d.s.t.,  in  Room  3313,  Internal- Rev- 
enue Service  Building,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224.  If 
necessary  the  hearing  will  be  continued 
through  Tuesday,  May  4.  1971,  and 
Wednesday.  May  5,  1971. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  will 
be  furnished  on  request.  Under  such 
5  601.601(a)(3)  persons  who  desire  to 
present  oral  comments  (in  addition  to 
having  submitted  written  comments  or 
suggestions  within  the  time  prescribed  in 
the  notice  of  proposed  rule  making) 
should  by  April  23,  1971,  submit  an  out- 
line of  the  topics  and  the  time  they 
wish  to  devote  to  each  topic.  Such  out- 
lines shall  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  plan  to  attend  the  hear- 
ing and  persons  who  desire  a  copy  (fur- 
nished only  at  the  above  address)  of 
such  written  comments  or  suggestions  or 
outlines  should  notify  the  Commissioner 
at  the  above  address  or  telephone  (Wash- 
ington. D.C.)  202-964-3935  by  April  28 
1971. 

James  F.  Dring, 

Director, 
Legislation  and  Regulations  Division. 

[PR  Doc.71-3646  Piled  3-12-71;9:l5  am] 


[  26  CFR  Part  1  ] 

DEPRECIATION  ALLOWANCES  USING 
ASSET  DEPRECIATION  RANGE  SYS- 
TEM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 


or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  A  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  of  the  public  hearing  is 
simultaneously  published  herewith.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
167  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  167)  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (26  U  S  C 
7805). 

Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

.  The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  follows: 

;  Paragraph  1.  The  following  new  sec- 
tion is  added  immediately  after 
§  1.167(a)-10,  to  read  as  follows: 

§  1.167(a)-ll  Depreciation  based  on 
asset  depreciation  ranges  for  prop- 
erly placed  in  scr\ice  after  Decem- 
ber 3 1,  1970. 

(a.)  In  general.  This  section  provides 
an  asset  depreciation  range  system  for 
determining  the  reasonable  allowance  for 
depreciation    of    designated    classes    of 
assets  placed  In  service  after  Decem- 
ber 31,  1970.  The  system  is  designed  to 
minimize  disputes  between  taxpayers  and 
the  Internal  Revenue  Service  as  to  the 
useful  life  of  property,  and  as  to  salvage 
value,  repairs,  and  other  matters.  The 
system  is  optional  with  the  taxpayer.  The 
taxpayer  has  an  annual  election.  Gen- 
erally, an  election  for  a  taxable  year  will 
apply  to  all  additions  of  eligible  prop- 
erty during  the  taxable  year  of  election, 
but  does  not  apply  to  additions  of  eligi- 
ble property  In  any  other  taxable  year. 
The  taxpayer's  election,  made  with  the 
return  for  the  taxable  year,  may  not  be 
revoked  or  modified  for  any  property 
included  in  the  election.  Generally,  the 
taxpayer  must  establish  vintage  accounts 
for  all  eligible  property  included  in  the 
election,  must  determine  the  allowance 
for  depreciation  of  such  property  in  the 
taxable  year  of  election,  and  in  subse- 
quent taxable  years,  on  the  basis  of  the 
period     of    years     (within     the     asset 
depreciation  range)  specified  in  the  elec- 
tion, and  must  apply  the  first-year  con- 
vention specified  In  the  election  to  deter- 
mine the  allowance  for  depreciation  of 
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such  property.  This  section  also  contains 
si}ecial  provisions  for  the  treatment  of 
salvage  value,  retirements,  and  the  cost 
of  the  repair,  maintenance,  rehabilita- 
tion and  improvement  of  such  property. 
A  taxpayer  may  not  apply  any  provision 
of  this  section  unless  he  makes  an  elec- 
tion and  thereby  consents  to,  and  agrees 
to  apply,  all  the  provisions  of  this  sec- 
tion. For  the  meaning  of  certain  terms 
iised  in  this  section,  see  paragraphs 
(b)(2)  ("eligible  property"),  (b)(3) 
("vintage  accoimt").  (b)(4)  ("asset 
depreciation  range"  and  "asset  guideline 
class"),  (b)  (5)  (ill)  (a)  ("used  prop- 
erty"). (b)(6)(i)  ("public  utility  prop- 
erty"). (c)(1)  (V)  ("original  use"), 
(c)  (1)  (vl)  ("unadjusted  basis"  and  "ad- 
justed basis"),  (c)(2)  (11)  ("modified 
half-year  convention").  (c)  (2)  (Hi) 
("half-year  convention"),  (d)(1)  (i) 
( ' 'salvage  value" ).  (d)(2)(ii)  (" repair 
allowance") ,  (d)  (2)  (iv)  ("excluded  addi- 
tion"), (d)  (2)  (v)  ("property  improve- 
ment"), (d)(3)  (11)  ("ordinary  retire- 
ment" and  "extraordinary  retirement"), 
and  (e)  (1)  ("first  placed  in  service")  of 
this  section. 

(b)  Reasonable  allowance  using  asset 
depreciation  ranges — fl)  In  general.  The 
allowance  for  depreciation  of  eligible 
property  (as  defined  In  subparagraph 
(2)  of  this  paragraph)  to  which  the  tax- 
payer elects  to  apply  this  section  will  be 
determined  as  provided  in  paragraph  (c) 
of  this  section  and  shall  constitute  the 
reasonable  allowance  for  depreciation  of 
such  property  under  section  167(a). 

(2)  Definition  of  eligible  property.  For 
purposes  of  this  section,  the  term  "eligi- 
ble property"  means  property  which  is 
subject  to  the  alowance  for  deprecia- 
tion provided  by  section  167(a)  but  only 
If— 

(i)  An  asset  guideline  class  and  period 
are  in  effect  for  such  property  for  the 
taxable  year  of  election  (see  subpara- 
graph (4)  of  this  paragraph) ; 

(ii)  The  property  is  tangible  personal 
property,  or  is  other  tangible  property 
(not  including  a  building  or  its  structural 
components)  which  (a)  is  used  as  an 
integral  part  of  manufacturing,  produc- 
tion, or  extraction  or  of  furnishing  trans- 
portation, communications,  electrical 
energy,  gas,  water,  or  sewage  disposal 
services,  or  (b)  constitutes  research  or 
storage  facilities  used  in  connection  with 
any  of  the  activities  described  In  (a)  of 
this  subdivision   (but  see  subparagraph 

(6)  of  this  paragraph  for  special  rule  for 
certain  public  utility  property  as  defined 
in  section  167(1)  (3)  (A)): 

(iii)  The  property  is  first  placed  in 
service  <as  described  in  paragraph  (e)  (1) 
of  this  section)  by  the  taxpayer  after 
December  31, 1970  (but  see  subparagraph 

(7)  of  this  paragraph  for  special  rule 
where  there  is  a  mere  change  in  the  form 
of  conducting  a  trade  or  business) ; 

(iv)  During  the  taxable  year  of  elec- 
tion, the  property  Is  predominantly  used 
(within  the  meaning  of  paragraph  (g) 
(l)(i)  and  (iii)  of  §1.48-1)  within  the 
Unilfci  States  (as  defined  in  section  7701 
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(a)(9)),  or  meets  the  requirements  of 
paragraph  (g)  (2)  of  S  1.48-1  (relating  to 
exceptions  to  the  requirement  of  pre- 
dominant use) .  See  subparagrap  h(5)  (v) 
of  this  paragraph  for  special  rule  In  the 
case  of  change  in  predominant  use. 

The  language  used  In  subdivision  (11) 
of  this  subparagraph  shall  have  the  same 
meaning  as  when  iised  in  section  1245 
fa)(3)  (A)  and  (B).  The  term  "eligible 
property"  includes  any  property  which 
meets  the  requirements  of  this  subpara- 
graph, whether  such  property  is  new 
property,  "used  property",  or  is  a  "prop- 
erty improvement"  (as  described  in  para- 
graph (d)  (2)  (v)  of  this  section) .  For  the 
treatment  of  expenditures  for  the  repair, 
maintenance,  rehabilitation  or  improve- 
ment of  property  in  a  vintage  account,  see 
paragraph  (d)  (2)  (v)  of  this  section. 

(3 )  Requirement  of  vintage  accounts — 
(1)  In  general.  For  purposes  of  this  sec- 
tion, a  "vintage  accoimt"  is  a  closed-end 
depreciation  account  containing  eligible 
property  to  which  the  taxpayer  elects  to 
apply  this  section,  first  placed  in  service 
by  the  taxpayer  during  the  taxable  year 
of  election.  The  "vintage"  of  an  account 
refers  to  the  taxable  year  during  which 
the  eligible  property  In  the  account  is 
first  placed  in  service  by  the  taxpayer. 
Such  an  account  will  consist  of  an  asset, 
or  a  group  of  assets,  within  a  single  asset 
guideline  class  established  pursuant  to 
subparagraph  (4)  of  this  paragraph  and 
may  include  only  eligible  property.  Each 
item  of  eligible  property  (except  a  prop- 
erty improvement  as  described  in  para- 
graph (d)  (2)  (V)  of  this  section)  to  which 
the  taxpayer  elects  to  apply  this  section, 
first  placed  in  service  by  the  taxpayer 
during  the  taxable  year  of  election,  shall 
be  placed  in  a  vintage  account  of  the  tax- 
able year  of  election.  For  special  rules 
regarding  property  improvements,  see 
paragraph  (d)  (2)  (v)  of  this  section.  Any 
niunber  of  vintage  accounts  of  a  taxable 
year  may  be  established.  More  than  one 
account  of  the  same  vintage  may  be 
established  for  different  assets  of  the 
same  asset  guideline  class. 

(ii)  Special  vintage  accounts.  Prop- 
erty the  original  use  of  which  does  not 
commence  with  the  taxpayer  may  not  be 
placed  in  a  vintage  account  which  con- 
tains property  the  original  use  of  which 
commences  with  the  taxpayer.  Property 
described  in  section  167(f)(2)  may  not 
be  placed  in  a  vintage  account  with 
property  not  described  in  section  167(f) 
(2).  Property  described  in  section  179 
(d)  (1)  may  not  be  placed  in  a  vintage 
account  with  property  not  described  In 
section  179(d)  (1) .  Property  which  qual- 
ifies for  treatment  under  section  263(e) 
may  not  be  placed  in  a  vintage  accoimt 
with  property  which  does  not  qualify  for 
treatment  under  section  263(e) .  For  spe- 
cial rule  for  property  acquired  in  a 
transaction  to  which  section  381(a)  ap- 
plies, see  paragraph  (e)(3)(i)  of  this 
section.  For  additional  rules  with  respect 
to  accounting  for  eligible  property,  see 
paragraph  (e)  of  this  section. 

(4)     Asset    depreciation    ranges — (i) 
Selection  of  asset  depreciation  period. 


An  election  shall  specify  for  each  vin- 
tage account  of  the  taxable  year  of  elec- 
tion the  period  selected  by  the  taxpayer 
from  the  asset  depreciation  range  for  the 
assets  in  such  accoimt.  For  purposes  of 
this  section  the  term  "asset  guideline 
class"  means  a  category  of  assets  (in- 
cluding any  subcategory  of  assets)  for 
which  a  separate  guideline  period  Is  in 
effect  as  provided  in  subdivision  (11)  of 
this  subparagraph.  Any  period  within 
the  asset  depreciation  range  for  the  as- 
sets in  a  vintage  account  which  is  a 
whole  number  of  years,  or  a  whole  num- 
ber of  years  plus  a  half  year,  may  be 
selected.  The  lower  limit  of  the  asset  de- 
preciation range  for  a  vintage  account 
is  80  percent  of  the  asset  guideline  period 
established  for  the  assets  in  the  account, 
and  the  upper  limit  of  such  range  is  120 
percent  of  such  asset  guideline  period, 
determined  in  each  case  by  rounding  any 
fractional  part  of  a  year  to  the  nearer 
of  the  nearest  whole  year  or  the  nearest 
half  year. 

(ii)  Establishment  of  asset  guideline 
classes  and  periods.  The  asset  guideline 
classes  and  periods  in  effect  for  any  tax- 
able year  beginning  before  the  effective 
date  of  the  first  supplemental  asset 
guideline  classes  and  periods  established 
pursuant  to  this  section  are  set  forth  in 
Part  I  of  Revenue  Procedure  62-21, 
1962-2  C.B.  418  (as  supplemented  in 
1963-2  C.B.  740,  1964-1  C.B.  639.  and 
1964-1  C.B.  640).  Other  asset  guideline 
classes  and  periods  will  from  time  to 
time  be  established,  supplemented  and 
revised  with  express  reference  to  this 
section.  These  asset  guideline  classes  and 
periods  wiU  be  published  in  the  Internal 
Revenue  Bulletin.  The  asset  guideline 
classes,  the  asset  guideline  periods,  and 
the  asset  depreciation  ranges  determined 
from  such  periods  in  effect  on  the  first 
day  of  a  taxable  year  of  election  shall 
apply  to  all  vintage  accounts  of  such 
taxable  year,  and  the  reasonable  allow- 
ance for  depreciation  of  property  in 
such  accounts  shall  not  be  changed  to 
refiect  any  subsequent  supplement  or  re- 
vision of  the  asset  guideline  classes  or 
periods. 

(iii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  Corporation  X  purchases  a 
bulldozer  for  use  In  Its  construction  busi- 
ness. The  bulldozer  is  first  placed  In  service 
In  1972.  Since  the  bulldozer  is  tan^ble  per- 
sonal property,  predominantly  used  within 
the  United  States,  for  which  an  asset  guide- 
line class  and  period  have  been  established, 
the  bulldozer  is  eligible  property.  The  bull- 
dozer is  covered  under  asset  guideline  class 
2(a)  of  Group  Two  under  Revenue  Proce- 
dure 62-21,  and  the  asset  guideline  period  is 
5  years.  Thus,  the  asset  depreciation  range 
Is  4-6  years. 

Example  (2).  In  1972  Corporation  Y  first 
places  in  service  a  factory  building.  Although 
an  asset  guideline  class  and  period  are  In 
effect  for  the  property  and  It  is  predomi- 
nantly used  within  the  United  States,  It  is 
net  eligible  property,  since  it  does  not  meet 
the  requirements  of  subparagraph  (2)  (11)  of 
this  paragraph. 
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(5)  Requirements  of  election — (i)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (d)  (2)  of  this  section  dealing 
with  property  Improvements,  no  provi- 
sion of  this  section  shall  apply  to  any 
property  other  than  eligible  property  to 
which  the  taxpayer  elects,  in  accordance 
with  this  section,  to  apply  this  section. 
For  the  time  and  manner  of  election,  see 
paragraph  (f )  of  this  section.  Except  as 
otherwise  provided  in  subdivisions  (iv) 
and  (V)  of  this  subparagraph,  a  tax- 
payer's election  to  apply  this  section  may 
not  be  revoked  or  modified  after  the  last 
day  prescribed  for  filing  the  election. 
Thus,  for  example,  after  such  day,  a 
taxpayer  may  not  cease  to  apply  this  sec- 
tion to  property  included  in  the  election, 
establish  different  vintage  accounts  for 
the  taxable  year  of  election,  select  a  dif- 
ferent period  from  the  asset  depreciation 
range  for  any  such  accoimt.  or  adopt  a 
different  first-year  convention  for  any 
such  account. 

(ii)  Property  required  to  be  included  in 
election.  Except  as  otherwise  provided  in 
subdivision  (iii)  of  this  subparagraph 
dealing  with  certain  used  property,  in 
subdivision  (Iv)..of  this  subparagraph 
dealing  with  property  subject  to  special 
depreciation  or  amortization,  and  in 
paragraph  (e)  (3)  (I)  of  this  section  deal- 
ing with  transactions  to  which  section 
381(a)  applies.  If  the  taxpayer  elects  to 
apply  this  section  to  any  eligible  property 
first  placed  In  service  by  the  taxpayer 
during  the  taxable  year  of  election,  the 
election  shall  apply  to  all  such  eligible 
property,  whether  placed  in  service  in  a 
trade  or  business  or  held  for  production 
of  Income. 

(ill)  Special  10  percent  used  property 
rule,  (a)  If  the  unadjusted  basis  of 
eligible  "used  property"  first  placed  in 
service  by  the  taxpayer  during  the  tax- 
able year  of  election  exceeds  10  percent 
of  the  imadjusted  basis  of  all  eligible 
property  first  placed  in  service  during 
the  taxable  year  of  election,  the  taxpayer 
may  exclude  all  (but  not  less  than  all) 
the  eligible  used  property  from  the  elec- 
tion to  apply  this  section.  For  the  pur- 
poses of  this  section,  the  term  "used  prop- 
erty" means  property  the  original  use  of 
which  does  not  commence  with  the 
taxpayer. 

(b)  Solely  for  the  purpose  of  deter- 
mining whether  the  10  percent  rule  of 
this  subdivision  is  satisfied,  (1)  used 
property  first  placed  in  service  during  the 
taxable  year  and  subject  to  special  de- 
preciation or  amortization  provisions  de- 
scribed in  subdivision  (iv)  of  this  sub- 
paragraph and  (2)  property  acquired 
during  the  taxable  year  in  a  transaction 
to  which  section  381(a)  applies,  shall 
all  be  treated  as  used  property  regard- 
less of  whether  such  property  would  be 
treated  as  new  property  under  section 
167(c)  and  the  regulations  thereunder. 

(iv)  Property  subject  to  special 
method  of  depreciation  or  amortization, 
(a)  An  election  to  apply  this  section  shall 
not  Include  any  eligible  property  in  an 
asset  guideline  class  if  for  the  taxable 
year  of  election  the  taxpayer  computes 
depreciation  under  the  unit  of  produc- 
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tion,  retirement  or  machine  hour  method 
or  any  other  method  not  described  in 
section  167(b)  (1),  (2).  or  (3)  for  any 
eligible  property  first  placed  in  service 
during  the  taxable  year  in  such  asset 
guideline  class.  In  addition,  an  election 
to  apply  this  section  shall  not  include 
eligible  property  for  which,  for  the  tax- 
able year  of  election,  the  taxpayer  com- 
putes depreciation  under  section  167  (k), 
or  computes  amortization  under  sections 
169,  184,  185,  187,  or  paragraph  (b)  of 
§  1.162-11. 

(b)  If  the  taxpayer  has  elected  to  ap- 
ply this  section  to  eligible  property  de- 
scribed in  section  167(k),  169,  184,  185, 
or  187  and  the  taxpayer  thereafter  com- 
putes depreciation  or  amortization  for 
such  property  for  any  taxable  year  in 
accordance  with  section  167 (k) ,  169,  184, 
185,  or  187,  then  the  election  to  apply 
this  section  to  such  property  shall  ter- 
minate as  of  the  beginning  of  the  taxable 
year  for  which  depreciation  or  amorti- 
zation is  computed  under  such  section. 
Application  of  this  section  to  such  prop- 
erty for  any  period  prior  to  the  termina- 
tion date  will  not  be  affected  by  the  ter- 
mination. The  unadjusted  basis  of  the 
property  shall  be  removed  as  of  the  ter- 
mination date  from  the  unadjusted 
basis  of  the  vintage  account.  The  depre- 
ciation reserve  established  for  the  ac- 
count shall  be  reduced  by  the  deprecia- 
tion allowable  for  the  property,  com- 
puted in  the  manner  prescribed  in 
paragraph  (c)  (1)  (vl)  (b)  of  this  section 
for  determination  of  the  adjusted  basis 
of  the  property  and  shall  be  further  ad- 
justed in  the  manner  prescribed  in  para- 
graph (d)  (3)  (vi)  of  this  section.  See 
paragraph  (d)  (3)  (vii)  (d)  of  this  section 
for  treatment  of  salvage  value  when 
property  is  removed  from  a  vintage 
account. 

(V)  Change  in  predominant  use  of 
eligible  property.  If  eligible  property  in 
a  vintage  account  ceases  to  meet  the  re- 
quirements of  paragraph  (g)  (1)  (i)  and 
(iii)  or  (g)  (2)  of  §  1.48-1  (relating  to 
requirement  of  predominant  use  within 
the  United  States)  for  a  taxable  year, 
the  election  to  apply  this  section  to  such 
property  shall  terminate  as  of  the  begin- 
ning of  such  taxable  year.  The  applica- 
tion of  this  section  to  such  property  for 
a  period  prior  to  the  termination  date 
will  not  be  affected.  The  unadjusted  basis 
of  the  property  shall  be  removed  as  of  the 
termination  date  from  the  unadjusted 
basis  of  the  vintage  account.. The  depre- 
ciation reserve  established  for  the  ac- 
count sliall  be  reduced  by  the  deprecia- 
tion allowable  for  the  property,  com- 
puted in  the  manner  prescribed  in  para- 
graph (c)  (l)(vi)(b)  of  this  section  for 
determination  of  the  adjusted  basis  of 
the  property  and  shall  be  further  ad- 
justed in  the  manner  prescribed  in  para- 
graph (d)  (3)  (vi)  of  this  section.  See 
paragraph  (d)  (3)  (vil)  (d)  of  this  section 
for  treatment  of  salvage  value  when 
property  is  removed  from  a  vintage 
account. 

(6)  Special  rule  for  certain  public 
utility  property — (i)  Requirement  of 
normalization  in  certain  cases.  Under 
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section  167(1) ,  In  the  case  of  public  util- 
ity pr<H)erty  (as  defined  in  section 
167(1)  (3)  (A)  >,  if  the  taxpayer— 

(a)  Is  entitled  to  use  a  method  of  de- 
preciation other  than  a  "subsection  (1) 
method"  of  depreciation  (as  defined  in 
section  167(1)  (3)  (F) )  only  if  it  uses  the 
"normalization  method  of  accounting" 
(as  defined  in  section  167(1)  (3)  (G)) 
with  respect  to  such  property,  or 

(b)  Is  entitled  to  use  only  a  "subsec- 
tion (1)  method"  of  depreciation,  such 
property  shall  be  eligible  property  (as 
defined  in  subparagraph  (2)  of  this 
paragraph)  only  if  the  taxpayer  normal- 
izes the  tax  deferral  resulting  from  the 
election  to  apply  this  section. 

(ii)  NorTnalization.  The  taxpayer  will 
be  considered  to  normalize  the  tax  de- 
ferral resulting  from  the  election  to  ap- 
ply this  section  only  if  it  computes  its 
tax  expense  for  purposes  of  establish- 
ing its  cost  of  service  for  rate  making 
purposes  and  for  reflecting  operating 
results  in  its  regulated  books  of  account 
using  a  depreciation  period  no  less  than 
the  lesser  of — 

(a)  100  percent  of  the  asset  guideline 
period  as  described  in  subparagraph  (4) 
(ii)  of  this  paragraph,  or 

(b)  The  period  for  computing  its  de- 
preciation expense  to  refiect  operating 
results  on  its  regulated  books  of  ac- 
count, and  makes  adjustments  to  a  re- 
serve to  reflect  the  deferral  of  taxes  re- 
sulting from  an  election  to  apply  this 
section.  A  determination  whether  the 
taxpayer  is  considered  to  normalize 
(within  the  meaning  of  the  preceding 
sentence)  the  tax  deferral  resulting  from 
an  election  to  apply  this  section  shall  be 
made  in  a  manner  consistent  with  the 
principles  for  determining  whether  a 
taxpayer  is  using  the  "normalization 
method  of  accounting"  (witliin  the 
meaning  of  section  167(1)  (3)  (G)>. 

I  iii)  Failure  to  normalize.  If  the  tax- 
payer has  elected  to  apply  this  section 
to  any  eligible  public  utility  property  in 
accordance  with  subdivision  (i)  of  this 
subparagraph  and  the  taxpayer  there- 
after fails  to  normalize  the  tax  deferral 
resulting  from  the  election  to  apply  this 
section,  the  election  to  apply  this  section 
to  such  property  shall  terminate  as  of 
the  beginning  of  the  taxable  year  for 
which  the  taxpayer  fails  to  normalize  the 
tax  deferral  resulting  from  the  election 
to  apply  this  section.  Application  of  this 
section  to  such  property  for  any  period 
prior  to  the  termination  date  will  not 
be  affected  by  the  termination.  The  un- 
adjusted basis  of  the  property  shall  be  re- 
moved as  of  the  termination  date  from 
the  unadjusted  basis  of  the  vintage  ac- 
count. The  depreciation  reserve  estab- 
lished for  the  account  shall  be  reduced 
by  the  depreciation  allowable  for  the 
property,  computed  in  the  manner  pre- 
scribed in  paragraph  (c)  (1)  (vi)  (b)  of 
this  section  for  determination  of  the  ad- 
justed bfisis  of  the  property  and  shaU  be 
further  adjusted  in  the  manner  pre- 
scribed in  paragraph  (d)  (3)  (vi)  of  this 
section.  See  paragraph  (d)  (3)  (vii)(d) 
of  this  section  for  treatment  of  salvage 
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value  when  property  is  removed  from  a 
vintage  accoimt. 

(7)  Mere  change  in  form  of  conduct- 
ing a  trade^or  business.  Property  which 
was  first  placed  in  service  by  the  trans- 
feror before  January  1,  1971,  shall  not 
be  eligible  property  if  such  property  is 
first  placed  in  service  by  the  transferee 
after  December  31,  1970.  by  reason  of 
a  mere  change  in  the  form  of  conduct- 
ing a  trade  or  business  in  which  such 
property  is  used.  A  mere  change  in  the 
form  of  conducting  a  trade  or  business 
in  which  such  property  is  used  will  be 
considered  to  have  occurred  if — 

(i)  The  transferor  (or  in  a  case  where 
the  transferor  is  a  partnership,  estate, 
trust,  or  corporation,  the  partners,  bene- 
ficiaries, or  shareholders)  of  such  prop- 
erty retains  a  substantial  interest  in 
such  trade  or  business,  or 

(ii)  The  basis  of  such  property  in  the 
hands  of  the  transferee  is  determined  in 
whole  or  in  part  by  reference  to  the  basis 
of  such  property  in  the  hands  of  the 
transferor. 

This  subparagraph  shall  not  apply  to  a 
transfer  of  property  to  which  paragraph 
(e)  (3)  (i)  (relating  to  transfers  to  which 
section  381(a)  applies)  applies.  For 
purposes  of  this  subparagraph,  a  trans- 
feror (or  in  a  case  where  the  transferor 
is  a  partnership,  estate,  trust,  or  cor- 
poration, the  partners,  beneficiaries,  or 
shareholders)  shall  be  considered  as  hav- 
ing retained  a  substantial  interest  in  the 
trade  or  business  only  if,  after  the  change 
in  form,  his  (or  their)  interest  in  such 
trade  or  business  is  substantial  in  rela- 
tion to  the  total  interest  of  all  persons 
in  such  trade  or  business.  This  subpara- 
graph shall  apply  to  property  first  placed 
in  service  prior  to  January  1,  1971,  held 
for  the  production  of  income  (within  the 
meaning  of  section  167(a)(2))  as  well 
as  to  property  held  in  a  trade  or  business, 
(c)  Manner  of  determining  allow- 
ance— (1)  In  general — (i)  Computation 
of  allowance.  The  allowance  for  depre- 
ciation of  property  in  a  vintage  account 
shall  be  determined  in  the  mtumer  spec- 
ified in  this  paragraph  by  using  the 
method  of  depreciation  adopted  by  the 
taxpayer  for  the  account  and  a  rate 
based  upon  the  period  for  the  account 
selected  by  the  taxpayer  from  the  asset 
depreciation  range.  (F05  limitations  on 
methods  of  depreciation  permitted  with 
respect  to  property,  see  section  167(c) 
and  subdivision  (v)  of  this  subpara- 
graph.) In  applying  the  method  of  de- 
preciation adopted  by  the  taxpayer,  the 
atmual  allowance  for  depreciation  of  a 
vintage  account  shall  be  determined 
without  adjustment  for  the  salvage  value 
of  the  property  in  such  account  except 
that  no  account  may  be  depreciated  be- 
low the  reasonable  salvage  value  of  the 
account.  (For  rules  regarding  estima- 
tion and  treatment  of  salvage  value,  see 
paragraphs  (d)  <1)  and  (3)(vii)  ofJJjjs 
section.)  Regardless  of  the  methy'oi 
depreciation  adopted  by  the  t|i<f)ayer, 
the  depreciation  allowable  for  a  tax- 
able year  with  respect  to  a  vintage  ac- 
count may  not  exceed  the  amoimt  by 
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which  (as  of  the  beginning  of  the  tax- 
able year)  the  unadjusted  basis  of  the 
account  exceeds  (a)  the  reserve  for  de- 
preciation established  for  the  account 
plus  (b)  the  salvage  value  of  the  accoimt. 
The  imadjusted  basis  of  a  vintage  ac- 
count is  defined  in  subdivision  (vi)   of 
this  subparagraph.  The  adjustments  to 
the  depreciation  reserve  are   described 
in  subdivision  (ii)  of  this  subparagraph. 
The  annual  allowance  for  depreciation  of 
a  vintage  account  using  the  straight  line 
method  of  depreciation  shall  be  deter- 
mined by  dividing  the  unadjusted  basis 
of  the  vintage  account  (without  reduc- 
tion for  salvage  value)  by  the  number  of 
years  in  the  asset  depreciation  period 
selected  for  the  account.  See  subdivision 
(iii)  of  this  subparagraph  for  the  man- 
ner of  computing  the  depreciation  allow- 
ance following  a  change  from  the  de- 
clining balance  method  or  the  sum  of 
the  years-digits  method  to  the  straight 
line  method.  In  the  case  of  the  siun  of 
the  years-digits  method,  the  annual  al- 
lowance for  depreciation  of  a  vintage 
account  shall  be  computed  by  multiply- 
ing the  luiadjusted  basis  of  the  vintage 
account  (with^t  reduction  for  salvage 
value)  by  a  fraction,  the  numerator  of 
which  changes  each  year  to  a  number 
which  corresponds  to  the  years  remain- 
ing in  the  asset  depreciation  period  se- 
lected for  the  account   (including  the 
year  for  which  the  allowance  Is  being 
computed)     and    the    denominator    of 
which  is  the  sum  of  all  the  years  digits 
corresponding  to  the  asset  depreciation 
period  selected  for  the  account.  The  an- 
nual allowance  for  depreciation  of  a  vin- 
tage account  using  a  declining  balance 
method  is  determined  by  applying  a  uni- 
form rate  to  the  excess  of  the  vmadjusted 
basis  of  the  vintage  account  over  the 
depreciation  reserve  established  for  that 
account.  The  rate  under  the  declining 
balance  method  may  not  exceed  twice 
the  straight  line  rate  based  upon  the  asset 
depreciation  period  for  the  vintage  ac- 
coimt. The  allowance  for  depreciation 
under  this  paragraph  (including  any  de- 
preciation  allowed   under  section   179) 
constitute  the  amount  of  depreciation  al- 
lowable for  all  purposes  of  this  section, 
(ii)  Establishment  of  depreciation  re- 
serve. The  taxpayer  must  establish  a  de- 
preciation reserve  for  each  vintage  ac- 
count. The  amount  of  the  depreciation 
reserve  for  a  vintage  account  must  be 
stated  on  each  income  tax  return  on 
which  depreciation  with  respect  to  such 
account  is  determined  under  this  section. 
The  depreciation  reserve  for  a  vintage 
account    consists    of    the    accumulated 
depreciation  allowable  with  respect  to  the 
vintage  account,  increased  by  the  adjust- 
ments   for    ordinary    retirements    pre- 
scribed by  paragraph  (d)  (3)  (iii),  by  the 
adjustments  for  property  improvements 
prescribed  by  paragraph  (d)  (3)  (vi),  and 
by  the  adjustments  for  reduction  of  the 
salvage  value  of  a  vintage  account  pre- 
scribed by  paragraph  (d)  (3)  (vii)  (c)  of 
this  section,  and  decreased  by  the  adjust- 
ments for  property  improvements  pre- 
scribed by  paragraph  (d)  (2)  (v)  of  this 
section,  by  the  adjustments  for  extraor- 


dinary retirements  and  certain  special 
retirements  as  prescribed  by  (d)  (3)  (iv) 
and  (V)  of  this  section,  by  the  adjust- 
ments for  the  amount  of  the  reserve  in 
excess  of  the  imadjusted  bases  of  a 
vintage  account  prescribed  by  paragraph 
(d)  (3)  (viii)  (a),  and  by  the  adjustments 
for  property  removed  from  a  vintage  ac- 
count prescribed  by  paragraph  (b)  (5) 
(iv)  (b)  and  (v)  and  paragraph  (b)(6) 
(iii)  of  this  section.  The  adjustments  to 
the  depreciation  reserve  for  the  cost  of 
property  improvements  paid  or  incurred 
during  the  taxable  year  and  for  ordinary 
retirements  during  the  taxable  year 
shall  be  made  as  of  the  beginning  of  the 
taxable  year.  The  adjustments  to  the 
depreciation  reserve  for  extraordinary 
retirements  shall  be  made  as  of  the  date 
the  retirement  is  treated  as  having  oc- 
cun-ed  in  accordance  with  the  first-year 
convention  (described  in  subparagraph 
(2)  of  this  paragraph)  adopted  by  the 
taxpayer  for  the  vintage  account.  The 
adjustment  to  the  depreciation  reserve 
for  property  removed  from  a  vintage 
account  in  accordance  with  paragraph 
(b)(5)  (iv)  and  (v)  and  paragraph  (b) 
(6)  (iii)  of  this  section  shall  be  made  as 
of  the  beginning  of  the  taxable  year.  The 
depreciation  reserve  of  a  vintage  account 
may  not  be  decreased  below  zero. 

(iii)  Consent  to  change  in  method  of 
depreciation.  During  the  asset  deprecia- 
tion period  for  a  vintage  accoimt,  the 
taxpayer  is  permitted  to  change  under 
this  section  from  a  declining  balance 
method  of  depreciation  or  the  sum  of  the 
years-digits  method  of  depreciation  to 
the  straight  line  method  of  depreciation 
with  respect  to  such  account.  The  provi- 
sions of  §  1.167(e)-l  shall  not  apply  to 
such  change.  The  change  in  method  ap- 
plies to  all  property  in  the  vintage  ac- 
count and  must  be  adhered  to  for  the 
entire  taxable  year  of  the  change.  When 
the  change  is  made,  the  annual  allow- 
ance for  depreciation  of  the  vintage 
accoimt  shall  be  determined  by  dividing 
the  adjusted  basis  of  the  vintage  account 
(without  reduction  for  salvage  value)  by 
the  number  of  years  remaining  (at  the 
time  as  of  which  the  change  is  made)  in 
the  asset  depreication  period  selected  for 
the  account.  However,  the  depreciation 
allowable  for  any  taxable  year  following 
such  a  change  may  not  exceed  an  amount 
determined  by  dividing  the  unadjusted 
basis  of  the  vintage  account  (without 
reduction  for  salvage  value)  by  the  num- 
ber of  years  in  the  asset  depreciation 
period  selected  for  the  account.  The  tax- 
payer shall  furnish  a  statement  setting 
forth  the  vintage  accounts  for  which  the 
change  is  made  with  the  income  tax 
return  filed  for  the  taxable  year  of  the 
change. 

(iv)  Limitation  of  annual  allowance 
after  expiration  of  the  asset  depreciation 
period.  The  annual  allowance  for  depre- 
ciation for  any  taxable  year  beginning 
after  the  end  of  the  asset  depreciation 
period  selected  for  the  vintage  account 
shall  be  determined  by  dividing  the 
unadjusted  basis  of  the  vintage  account 
(without  reduction  for  salvage  value)  by 
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the  number  of  years  in  the  asset  depre- 
ciation period  selected  for  the  account. 
However,  the  depreciation  allowable  for 
any  such  taxable  year  may  not  exceed 
the  amount  by  which  (as  of  the  begin- 
ning of  the  taxable  year)  the  unadjusted 
basis  of  the  vintage  account  exceeds  (o) 
the  reserve  for  depreciation  established 
for  such  account  plus  (b)  the  salvage 
value  of  the  account. 

(v)  Limitations  on  methods.  The  same 
method  of  depreciation  must  be  adopted 
for  all  property  in  a  single  vintage  ac- 
count. Generally,  the  method  of  depreci- 
ation which  may  be  adopted  is  subject 
to  the  limitations  contained  in  section 
167(c).  In  the  case  of  a  vintage  account 
for  which  the  taxpayer  has  selected  an 
asset  depreciation  period  of  3  years  or 
more  and  which  contains  property  the 
original  use  of  which  commences  with 
the  taxpayer,  any  method  of  deprecia- 
tion described  in  section  167(b)  (1),  (2), 
or  (3)  may  be  adopted.  If  the  vintage 
account  contains  property  the  original 
use  of  which  does  not  commence  with 
the  taxpayer,  or  if  the  asset  depreciation 
period  for  the  account  selected  by  the 
taxpayer  is  less  than  3  years,  a  method 
of  depreciation  described  in  section 
167(b)  (2)  or  (3)  may  not  be  adopted  for 
the  account.  However,  the  declining  bal- 
ance method  using  a  rate  not  in  excess 
of  150  percent  of  the  straight  line  rate 
based  upon  the  asset  depreciation  period 
for  the  vintage  account  may  be  adopted 
for  the  account  even  if  the  original  use 
of  the  property  does  not  commence  with 
the  taxpayer  provided  the  asset  depreci- 
ation period  for  the  account  selected  by 
the  taxpayer  is  at  least  3  years.  The  term 
"original  use"  means  the  first  use  to 
which  the  property  is  put,  whether  or 
not  such  use  corresponds  to  the  use  of 
such  property  by  the  taxpayer.  (See 
§  1.167(c)-l.) 

(vi)  Unadjusted  and  adjusted  basis, 
(a)  For  purposes  of  tfiis  section,  the 
unadjusted  basis  of  an  asset  is  its  costs 
or  other  basis  without  any  adjustment 
for  depreciation,  amortization,  or  a 
property  improvement  (as  defined  in 
paragraph  (d)(2)(v)  of  this  section), 
but  with  other  adjustments  required  un- 
der section  1016  or  other  appUcable 
provisions  of  law.  The  unadjusted  basis 
of  a  property  improvement  (as  defined 
in  paragraph  (d)  (2)  (v)  of  this  section) 
is  its  cost  or  other  basis  without  adjust- 
ment for  depreciation  or  amortization, 
but  with  other  adjustments  required  un- 
der section  1016  or  other  applicable  pro- 
visions of  law.  The  unadjusted  basis  of  a 
vintage  account  is  the  total  of  the  un- 
adjusted bases  of  all  the  assets  in  the 
account. 

(b)  The  adjusted  basis  of  a  vintage 
account  Is  the  amount  by  which  the  un- 
adjusted basis  of  the  account  exceeds  the 
reserve  for  depreciation  established  for 
the  account.  The  adjusted  basis  of  an 
asset  (other  than  a  property  improve- 
ment the  cost  or  other  basis  of  which 
was  subtracted  from  the  depreciation 
reserve)  in  a  vintage  account  Is  the 
amount  by  which  the  unadjusted  basis 
of  the  asset  exceeds  the  amount  of  de- 
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preciation  allowable  for  the  asset  com- 
puted by  using  the  method  of  deprecia- 
tion and  the  rate  (including  any  depre- 
ciation allowed  under  section  179  for  the 
asset)  applicable  to  the  account.  The 
adjusted  basis  of  a  property  improve- 
ment the  cost  of  which  was  subtracted 
from  the  depreciation  reserve  for  a  vin- 
tage account  is  the  amount  by  which  the 
unadjusted  basis  of  the  property  Im- 
provement exceeds  the  amount  of  depre- 
ciation allowable  for  the  property  im- 
provement computed  by  using  the 
method  of  depreciation  and  the  rate  ap- 
pUcable to  the  account  beginning  with 
the  taxable  year  in  which  the  cost  of  the 
property  improvement  is  paid  or  in- 
curred. For  purposes  of  this  subdivision, 
the  depreciation  allowable  foxan  asset 
shall  include,  to  the  extent  idetttifi;|Ue, 
the  amount  of  proceeds  previously  ad3&d 
to  the  depreciation  reserve  in  accord- 
ance with  paragraph  (d)  (3)  (iii)  of  this 
section  upon  the  retirement  of  any  por- 
tion of  such  asset. 

(vii)  Example.  Principles  of  tliis  sec- 
tion may  be  illustrated  by  the  following 
example : 

Example,  (a)  Taxpayer  A  has  a  multiple 
asset  vintage  account  with  an  unadjusted 
basis  of  $1,000  and  an  estimated  salvage 
value  of  $100.  (See  paragraph  (d)(1)  (1)  of 
this  section  for  determination  of  salvage 
value  for  an  account  after  application  of 
section  167(f).)  A  adopts  the  straight  line 
method  of  depreciation  with  respect  to  the 
account  and  selects  a  10-year  asset  deprecia- 
tion period.  Assume  that  A  does  not  follow  a 
practice  of  reducing  the  salvage  value  for  the 
account  In  the  amount  of  salvage  value  at- 
tributable to  each  retired  asset  In  accord- 
ance with  paragraph  (d)  (3)  (vii)  of  this  sec- 
tion. The  depreciation  allowance  for  each 
of  the  first  4  years  Is  $100,  that  is  one-tenth 
multiplied  by  the  unadjusted  basis  of  $1,000, 
without  reduction  for  salvage. 

(b)  In  the  fifth  year  of  the  asset  depre- 
ciation period,  three  assets  are  sold  In  an 
ordinary  retirement  for  $600.  Thus,  tmder 
paragraph  (d)  (3)  (111)  of  this  section,  the 
proceeds  of  the  retirement  are  added  to  the 
depreciation  reserve  as  of  the  beginning  of 
the  fifth  year.  Accordingly,  the  reserve,  as 
of  the  beginning  of  the  fifth  year  Is  $1,000, 
that  Is,  $400  of  depreciation  as  of  the  begin- 
ning of  the  year  plus  $600  from  ordinary 
retirements.  The  salvage  value  Is  reduced  to 
zero,  since  the  proceeds  of  the  ordinary  re- 
tirement Increase  the  depreciation  reserve 
up  to  the  unadjusted  basis  (see  paragraphs 
(d)(1)  (1)  and  (d)  (3)  (ill)  of  this  section) 
and  no  depreciation  is  allowed  for  the  fifth 
year. 

(c)  In  the  sixth  year,  another  asset  is 
sold  In  an  ordinary  retirement  for  $50.  The 
full  amount  ($50)  Is  reported  as  gain,  with- 
out regard  to  the  adjusted  basis  of  the  asset, 
and  Is  subject  to  section  1245  (see  paragraph 
(d)  (3)  (vlil)  of  this  section) .  No  depreciation 
Is  allowable  for  the  sixth  year,  since  the  de- 
preciation reserve  ($1,000)  plus  the  salvage 
value  (zero)  equals  the  unadjusted  basis 
($1,000). 

(d)  In  the  seventh  year  the  taxpayer 
makes  a  property  Improvement,  which  re- 
duces the  depreciation  reserve  by  $300,  and 
sells  another  asset  In  an  ordinary  retirement 
for  $40.  The  $300  property  improvement  re- 
duces the  reserve  as  of  the  beginning  of  the 
year  (see  paragraph  (c)(1)  (11)  of  this  sec- 
tion) and  the  $40  proceeds  from  the  ordi- 
nary retirement  Increase  the  reserve  as  of 
the  beginning  of  the  year.  Thus,  the  reserve 
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Is  reduced  as  of  the  beginning  of  the  seventh 
year  to  $740  (that  is,  $l-,000  minus  $300  plus 
$40)  and  accordingly  $100  of  depreciation 
(that  Is,  one- tenth  multiplied  by  $1,000,  the 
unadjusted  basis  of  the  account)  is  allowed 
for  the  seventh  year.  The  $100  of  deprecia- 
tion allowed  for  the  seventh  year  increases 
the  reserve  to  $840  as  of  the  close  of  the 
seventh  year. 

(e)  In  the  eighth  year,  asset  X  Is  sold  In 
an  extraordinary  retirement  for  $30  and  gain 
or  loss  is  recognized.  Under  the  convention 
used  by  the  taxpayer,  the  unadjusted  basis 
of  X,  $100,  is  removed  from  the  unadjusted 
basis  of  the  vintage  account  as  of  the  begin- 
ning of  the  eighth  year  and  the  depreciation 
reserve  as  of  the  beginning  of  such  year  is 
reduced  to  $770  by  removing  the  depreciation 
applicable  to  asset  X,  $70  (see  paragraph  (d) 
(3)(lv)).  The  depreciation  which  Is  allow- 
able under  the  straight  line  method  for  the 
eighth  year  Is  $90,  that  is  one-tenth  multi- 
plied by  $900  (the  unadjusted  basts  of  the 
account,  $1,000,  reduced  by  the  unadjusted 
basis  of  X.  $100).  The  depreciation  allowed 
($90)  Increases  the  depreciation  reserve  to 
$860. 

(/)  In  the  ninth  year,  an  asset  is  sold  in 
an  ordinary  retirement  for  $60.  This  Increases 
the  reserve  to  $920,  and  $20  Is  reported  as 
gain  without  regard  to  the  adjusted  basis  of 
the  asset  and  is  subject  to  section  1245.  ( See 
paragraph  (d)  (3)  (vlil)  of  this  section.)  No 
depreciation  Is  allowable  !n  the  ninth  year, 
since  the  sum  of  the  depreciation  reserve. 
$900,  plus  the  estimated  salvage  value,  zero, 
equals  the  unadjusted  basis  of  the  account, 
$900. 

(gr)  In  the  tenth  j^ear,  the  taxpayer  makes 
a  $200  property  Improvement  which  de- 
creases the  reserve  to  $700.  The  depreciation 
allowance  in  the  tenth  and  eleventh  year  is 
$90,  that  Is,  one-tenth  multiplied  by  $900. 
the  unadjusted  basis  of  the  account. 

(h)  At  the  beginning  of  the  twelfth  year, 
the  depreciation  reserve  is  $880.  In  the 
twelfth  year,  the  depreciation  allowable  is 
only  $20,  that  is.  the  difference  between  the 
unadjusted  basis  of  the  account  ($900)  and 
the  depreciation  reserve  ($880) ,  plus  salvage 
value  (zero). 

(2)  Conventions  applied  to  additions 
and  retirements — (i)  In  general.  The  al- 
lowEince  for  depreciation  of  a  vintage  ac- 
count (whether  an  item  account  or  a 
multiple  asset  account)  shall  be  deter- 
mined by  applying  one  of  the  conventions 
described  in  subdivision  (ii)  and  (iii)  of 
this  subparagraph.  (For  the  manner  of 
applying  a  convention  in  the  case  of  tax- 
able years  beginning  before  and  ending 
after  December  31.  1970,  see  subpara- 
graph (3)  of  this  paragraph.)  The  same 
convention  must  be  adopted  for  all 
vintage  accounts  of  a  taxable  year,  but 
the  same  convention  need  not  be  adopted 
for  the  vintage  accounts  of  another 
taxable  year.  An  election  to  apply  this 
section  must  specify  the  convention 
adopted.  (See  paragraph  (f )  of  this  sec- 
tion for  information  required  in  making 
the  election.)  The  convention  adopted  by 
the  taxpayer  is  a  method  of  accounting 
for  purposes  of  section  446,  but  the  con- 
sent of  the  Commissioner  will  be  deemed 
granted  to  make  an  annual  adoption  of 
either  of  the  conventions  described  in 
subdivision  (11)  and  (iii)  of  this 
subparagraph. 

(ii)  Modified  half-year  convention. 
The  depreciation  allowance  for  a  vintage 
account  for  which  the  taxpayer  adopts 
the    "modified    half-year    convention" 
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shall  be  determined  by  treating:  (a)  all  year  consists  of  a  period  which  includes 

property  in  such  account  which  is  placed  only   1  calendar  month,  the  first  half 

in  service  during  the  first  half  of  the  of  the  taxable  year  shall  be  deemed  to 

taxable  year  as  placed  in  service  on  the  expire  on  the  first  day  which  is  nearest 

first  day  of  the  taxable  year;  and  (&)  to  the  midpoint  of  the  month,  and  the 

all  property  in  such  account  which  is  second  half  of  the  taxable  year  shall 

placed  in  service  during  the  second  half  begin  the  day  after  the  expiration  of  the 

of  the  taxable  year  as  placed  in  service  first  half  of  the  month. 

on  the  first  day  of  the  second  half  of  the     

taxable  year.  The  depreciation  allow-  Asset             riaiod  in  service 
ance  for  a  vintage  account  for  a  taxable 

year  in  which  there  is  an  extraordinary     

retirempnt  (as  defined  in  paragraph  (d)     w April  i,  iwi 

(3)  (ii)-^f  this  section)  is  determined  by     ^. Jlliy  isiwi' 

treating'^'lill   extraordinary   retirements  y.'"/.V.  ..V .  iHHeiiii.ir'20,  i'.»7V-'"." 

from  such  account  during  the  first  half     

of  the  taxable  year  as  occurring  on  the  (3)  Taxable  years  beginning  before 
first  day  of  the  taxable  year  and  all  ex-  ^^^  ending  after  December  31.  1970.  In 
traordinary  retirements  from  such  w-  ^^^^  ^ase  of  a  taxable  year  which  begins 
count  during  the  second  half  of  the  ^j^^^  January  1,  1971,  and  ends  after 
taxable  year  as  occurrmg  on  the  first  day  December  31.  1970,  property  first  placed 
of  the  last  half  of  the  taxable  year,  pus,  j^  service  after  December  31,  1970,  but 
the  depreciation  allowance  for  such  ac-  treated  as  first  placed  in  service  before 
count  for  the  taxable  year  will  consist  of  January  1.  1971,  by  application  of  a  con- 
an  amount  based  on:  the  unadjusted  yention  described  in  subparagraph  (2) 
basis  of  the  account  for  the  first  half  of  q,  ^^is  paragraph  shall  be  treated  as 
the  taxable  year  after  adjustment  for  provided  in  this  subparagraph.  The  de- 
extraordinary  retirements  during  the  preciation^allowed  (or  allowable)  for  the 
first  half  of  the  taxable  year,  plus  the  taxable  year  shall  consist  of  the  depreci- 
unadjusted  basis  of  the  account  for  the  ation  allowed  (or  allowable)  for  the 
second  half  of  the  taxable  year  after  pgriod  before  January  1.  1971,  deter- 
adjustment  for  extraordumry  retire-  mined  without  regard  to  this  section  plus 
ments  during  the  second  half  of  the  tax-  ^j^g  amount  allowable  for  the  period  after 
able  year.  This  convention  may  also  be  December  31,  1970,  determined  under 
applied  by  assuming,  with  respect  to  all  ^^is  section.  However,  neither  the  modi-' 
vintage  accounts  of  a  taxable  year,  that  ^g^j  half-year  convention  described  in 
all  additions  occuron  the  first  day  of  subparagraph  2(ii)  of  this  paragraph, 
the  second  quarter  of  the  taxable  year  ^^r  the  half-year  convention  described 
and  that  all  extraordinary  retirement^  j^  subparagraph  2(iii)  of  this  paragraph 
occur  on  the  first  day  of  the  second  ^^y  ^e  applied  with  respect  to  property 
quarter  of  the  taxable  year.  placed  in  service  after  December  31. 1970, 
( iii »  Half-year  convention.  The  depre-  to  allow  depreciation  for  any  period  prior 
elation  allowance  for  a  vintage  accoimt  to  January  1.  1971,  unless  such  applica- 
for  which  the  taxpayer  adopts  the  "half-  tion  is  consistent  with  the  convention 
year  convention"  shall  be  determined  by  applied  by  the  taxpayer  with  respect  to 
treating  all  property  in  the  account  as  property  placed  in  service  in  such  tax- 
placed  in  service  on  the  first  day  of  the  able  year  prior  to  January  1,  1971. 
second  half  of  the  taxable  year  and  by  (4,  Examples.  The  principles  of  this 
treating  all  extraordmary  retirements  paragraph  may  be  illustrated  by  the  fol- 
(as  defined  in  paragraph  (d)(3)(u)  of  lowing  examples- 
this  section)  from  the  account  as  occur- 
ring on  the  first  day  of  the  second  half  ,  Exa^nple  (D.  Taxpayer  A.  a  calendar  year 
of  thP  tnxahlP  vpnr  taxpayer,  places  new  property  In  service  in  a 
01  me  laxaoie  year.  ^^^^  ^^  business  as  follows: 

liv"  Rules  of  application.  The  first-        ,,,  ~,^„..„„,  .  „^„„f.  ,»,„ M,n..^  v,  if 

,  .  J  ,  J  .  (1)  Taxpayer  A  adopts  the  modlned  nun- 
year  convention  adopted  for  a  vintage  y^^  convention  described  in  subparagraph 
account  must  be  consistently  applied  to  (2)(U)  of  this  paragraph.  Assets  W,  X,  and 
all  additions  to  and  all  extraordinai-y  y  are  placed  in  a  multiple  asset  account  for 
retirements  from  such  account.  See  which  the  asset  depreciation  range  Is  8  to  12 
paragraph  (d)(3)  (ii)  and  (iii)  for  years,  x  selects  8  years,  the  minimum  asset 
definition  and  treatment  of  ordinary  depreciation  period  with  respect  to  such 
retirements.  For  purposes  of  this  sub-  ^^^fl!\.*"^  t^AopXs  the  declining  balance 
nnrntrrnnh  thp  <;p<>onfl  half  of  a  taxable  method  of  depreciation  using  a  rate  twice  the 
paragraph,  the  second  naii  01  a  taxaoie  sj^^  ^^  line  rate  (computed  without  reduc- 
year  shall  be  deemed  to  commence  on  ^1^^  for  salvage) .  The  annual  rate  under  this 
the  beginning  of  the  first  day  of  a  calen-  method  using  a  period  of  8  years  is  25  per- 
dar  month  which  is  the  closest  such  first  cent.  The  depreciation  allowance  for  assets 
day  to  the  middle  of  the  taxable  year,  w  and  x  for  I97i  is  $3,250,  a  full  year's  de- 
The  first  half  of  the  taxable  year  shall  be  preciation  under  the  modified  half-year  con- 
deemed  to  expire  at  the  close  of  the  last  vention  (that  is,  basis  of  «13.000  (unreduced 
day  of  a  calendar  month  which  is  the  ^J  salvage)  multiplied  by  25  percent)  The 
i„  „*  ,..,„v,  i^o*  ^^„  *«  *>,«  «»i^^i«  ^*  fv.^  depreciation  allowance  for  asset  Y  Is  $1,500, 
Closest  such  last  day  to  the  middle  of  the  ^  ^^^  .^  depreciation  under  the  modined 
taxable  year.  Rules  consistent  with  the  half-year  convention  (that  is,  basis  of 
preceding  two  sentences  shall  apply  for  $12,000  ( unreduced  by  salvage )  multiplied  by 
purposes  of  determining  the  commence-  25  percent,  then  multiplied  by  one-half  since 
ment  of  the  second  quarter  of  the  tax-  ^^^  property  is  entitled  to  only  a  half  years 

J  iv-            :      »■          «  it-     «     ..  depreciation), 

able  year  and  the  expiration  of  the  first  ,ii)  The  taxpayer  places  asset  Z  in  an 

quarter  of  the  taxable  year.  If  a  taxable  item  account  and  adopts  the  sum  of  the 


years-digits  method.  The  asset  depreciation 
range  for  such  asset  Is  4  to  6  years  and  the 
taxpayer  selects  an  asset  depreciation 
period  of  5  years.  The  depreciation  allow- 
ance for  asset  Z  in  1971  is  $10,000  (that  is, 
basis  of  $60,000  (unreduced  by  salvage) 
multiplied  by  flve-flfteenths.  the  appropriate 
fraction  using  the  sum  of  the  years-digit 
method,  then  multiplied  by  one-half  since 
only  one  half  year's  depreciation  is  allow- 
able under  the  convention) . 

Example  (2).  The  facts  are  the  same  as  in 
example  ( 1 ) ,  except  that  the  taxpayer  adopts 
the  half-year  convention  described  in  sub- 
paragraph (2)  (ill)  of  this  paragraph.  The 
depreciation  allowances  In  example  (1)  with 
respect  to  assets  Y  and  Z  are  not  affected. 
However,  a.ssets  W  and  X  are  entitled  to  a 
depreciation  allowance  for  only  a  half  year. 
Thus,  the  depreciation  allowance  for  assets 
W  and  X  for  1971  Is  $1,625  (that  Is,  one-half 
of  the  $3,250  allowance  computed  In  example 
(D). 

Example  (3).  The  taxpayer  during  his  tax- 
able year  which  begins  April  1,  1970,  and 
ends  March  31,  1971,  places  new  property  in 
service  in  a  trade  or  business  as  follows: 

Assets:  Placed  in  service 

A „  April  30,  1970. 

B    December  15,  1970. 

C    January  1,  1971. 

The  taxpayer  had  used  a  convention  with 
respect  to  assets  placed  In  service  In  prior 
taxable  years  whereby  assets  placed  In  serv- 
ice during  the  first  half  of  the  year  are 
treated  as  placed  in  service  on  the  first  day 
of  such  year  and  assets  placed  in  service  In 
the  second  half  of  the  year  are  treated  as 
placed  in  service  on  the  first  day  of  the  fol- 
lowing year.  If  the  taxpayer  selects  the  modi- 
fled  half-year  convention,  1  year's  deprecia- 
tion Is  allowable  on  asset  A  determined  with- 
out regard  to  this  section.  No  depreciation  is 
allowable  for  asset  B.  No  depreciation  Is  al- 
lowable for  asset  C  for  the  period  prior  to 
January  1,  1971,  but  one-fourth  year's  depre- 
ciation is  allowable  on  asset  C  determined 
under  this  section. 

Example  (4).  Assume  the  same  facts  as  In 
Example  (3)  except  that  the  taxpayer  had 
used  a  convention  with  respect  to  assets 
placed  in  service  in  prior  taxable  years 
whereby  such  assets  are  treated  as  placed  in 
service  at  the  midpoint  of  the  year.  If  the 
taxpayer  selects  the  modified  half-year  con- 
vention, one-half  year's  depreciation  is  allow- 
able for  asset  A  determined  without  regard 
to  this  section.  One-half  year's  depreciation 
is  allowable  for  asset  B  determined  without 
regard  to  this  section.  One-fourth  year's  de- 
preciation is  allowable  for  asset  C  determined 
without  regard  to  this  section  and  one- 
fourth  year's  depreciation  Is  allowable  for 
asset  C  determined  under  this  section. 

Example  (5) .  The  taxpayer  during  his  tax- 
able year  which  begins  August  1,  1970,  and 
ends  July  31.  1971,  places  new  proi>erty  in 
service  in  a  trade  or  business  as  follows: 

Af.set:  Placed  in  Service 

A    J August  1,  1970. 

B    January  15.  1971. 

C    June  30,  1971. 

The  taxpayer  had  used  a  convention  with  re- 
spect to  assets  placed  in  service  in  prior  tax- 
able years  whereby  assets  placed  in  service 
during  the  first  half  of  the  year  are  treated 
as  placed  In  service  on  the  first  day  of  such 
year  and  assets  placed  In  service  In  the  sec-" 
ond  half  of  the  year  are  treated  as  placed 
in  service  on  the  first  day  of  the  following 
year.  If  the  taxpayer  selects  the  modified 
half-year  convention,  one  full  year's  depre- 
ciation Is  allowable  for  asset  A  determined 
without  regard  to  this  section.  Five  months     \^ 
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depreciation  U  allowable  for  asset  B  deter- 
mined without  regard  to  this  section  and 
seven  months  depreciation  is  allowable  for 
asset  B  determined  under  this  section.  One- 
half  year's  depreciation  is  allowable  for  asset 
C  determined  under  this  section.  The  tax- 
payer may  not  apply  the  modified  half-year 
convention  by  assuming  all  additions  occur- 
ring the  first  day  of  the  second  quarter  of 
the  taxable  year  since  such  application  is 
not  consistent  with  the  convention  applied 
with  respect  to  assets  placed  in  service  In 
prior  taxable  years. 

Example  (6).  Assume  the  same  facts  as  In 
example  (6)  except  that  the  taxpayer  ap- 
plies a  convention  with  respect  to  assets 
placed  in  service  prior  to  January  1,  1971, 
whereby  such  assets  are  treated  as  placed  in 
service  at  the  mid-point  of  the  year.  If  the 
taxpayer  selects  the  modified  half-year  con- 
vention and  applies  such  convention  by 
treating  all  additions  as  occurring  on  the  first 
day  of  the  second  quEirter  of  the  taxable  year, 
one-half  year's  depreciation  is  allowable  for 
asset  A  determined  without  regard  to  this 
section,  seven  months  depreciation  Is  allow- 
able for  asset  B  determined  under  this  sec- 
tion, and  seven  months  depreciation  ts  al- 
lowable for  asset  C  determined  vmder  this 
section. 

Example  (7).  (1)  Taxpayer  B  reports  in- 
come on  the  basis  of  a  taxable  year  ending 
March  31.  B  adopts  the  declining  balance 
method  of  depreciation  using  a  rate  twice 
the  straight-line  rate  (computed  without 
reduction  for  salvage)  with  respect  to  new 
property,  which  is  first  placed  in  service  by 
B  in  the  taxable  year  ending  March  31,  1971, 
as  follows: 


Asset 


Plaoc<l  in  service 


I'nadjusteii 
basis 


W May  15,  I'.CO 

X Novemljer  I.  liiTO. 

Y January  20,  IdTl... 

Z March  10,  I'.iTI 


*,s,o(X) 
a,on() 

4,000 

in,  000 


(11)  B's  depreciation  deduction  with  re- 
spect to  assets  W  and  X  for  the  taxable  year 
ending  March  31,  1971,  will  be  determined 
without  regard  to  this  section,  since  assets 
W  and  X  are  not  eligible  property.  Assume 
that  B  adopts  for  assets  W  and  X  a  conven- 
tion under  §  1.167(a)-l0  which  treats  assets 
placed  in  service  during  the  first  half  of  the 
year  as  placed  in  service  on  the  first  day  of 
such  year,  and  which  treats  assets  placed  in 
service  during  the  second  half  of  the  year  as 
placed  in  service  on  the  first  day  of  the 
following  year.  Using  this  convention,  B  com- 
putes a  full  year's  depreciation  for  asset  W 
and  no  depreciation  for  asset  X.  Assets  W 
and  X  have  a  guideline  life  of  10  years  and 
no  salvage  value.  The  depreciation  allowance 
for  asset  W  is  $1,600  (that  is,  20  percent 
multiplied  by  basis  of  $8,000).  No  deprecia- 
tion is  allowed  for  asset  X  in  the  taxable 
year  ending  March  31,  1971. 

(ill)  Assets  Y  and  Z  are  eligible  property 
and  B  makes  an  election  under  this  section. 
B  selects  an  asset  depreciation  period  of  8 
years  from  an  asset  depreciation  range  of  8 
to  12  years.  B  adopts  the  modified  half-year 
convention  described  in  subparagraph  (2) 
(11)  of  this  paragraph.  Thus,  assets  Y  and  Z 
would  be  treated  as  placed  in  service  on 
October  1,  1970  (that  Is,  the  first  day  of  the 
second  half  of  the  taxable  year),  but  for  the 
special  limitation  in  subparagre^h  (3)  of  this 
paragrE^h.  The  selection  of  an  8-year  asset 
depreciation  period  only  applies  for  the  por- 
tion of  the  taxable  year  after  December  31, 
1970.  Further,  no  depreciation  Is  allowable 
for  assets  Y  and  Z  for  the  period  prior  to 
January  1, 1971,  since  B  selected  a  convention 
for  assets  W  and  X  which  treats  assets  placed 
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in  service  during  the  second  half  of  the  year 
as  placed  in  serrlce  on  the  first  day  of  the 
following  year.  The  depreciation  allowance  for 
the  period  from  January  1,  1971,  through 
March  31,  1971,  is  computed  using  a  rate 
based  upon  the  asset  depreciation  period  of 
8  years  selected  by  the  taxpayer,  and  the  de- 
preciation allowance  for  assets  Y  and  Z 
for  such  period  is  $1,250  (that  is,  basis  of 
$20,000,  multiplied  by  25  percent  then  multi- 
plied by  one-fourth,  the  portion  of  the  tax- 
able year  to  which  the  election  under  this 
section  applies). 

(d)  Special  rules  for  salvage,  repairs, 
and  retirements — (1)  Salvage  value — (i) 
In  general.  For  purposes  of  this  section 
the  term  "salvage  value"  means  gross 
salvage  value  (that  is,  the  amount  ex- 
pected to  be  realized,  virithout  reduction 
for  the  cost  of  removal,  dismantling, 
demolition,  or  similar  operations)  less  the 
amount,  if  any,  by  which  the  gross  sal- 
vage value  taken  into  account  is  reduced 
by  application  of  section  167(f).  The 
gross  salvage  value  of  each  vintage 
account  of  the  taxable  year  of  election 
shall  be  estimated  by  the  taxpayer  at  the 
time  the  election  is  made,  upon  the  basis 
of  all  the  facts  and  circumstances  exist- 
ing at  the  close  of  the  taxable  year  of 
election.  The  taxpayer  shall  specify  the 
amount,  if  any,  by  which  gross  salvage 
value  taken  into  account  is  reduced  by 
application  of  section  167(f).  See  para- 
graph (f )  (2)  of  this  section  for  require- 
ment that  the  election  specify  the  esti- 
mated salvage  value  for  each  vintage 
account  of  the  taxable  year  of  election. 
The  salvage  value  estimated  by  the  tax- 
payer will  not  be  redetermined  merely  as 
a  result  of  fluctuations  in  price  levels. 
Salvage  value  for  a  vintage  account  need 
not  be  established  or  increased  as  a  result 
of  a  property  improvement  as  described 
in  subparagraph  (2)  (v)  of  this  para- 
graph. Generally,  gross  salvage  value  is 
the  amount  which  is  estimated  will  be 
realized  upon  a  sale  or  other  disposition 
of  the  property  In  the  vintage  accoimt 
when  it  is  no  longer  useful  in  the  tax- 
payer's trade  or  business  or  in  the  pro- 
duction of  his  income  and  is  to  be  retired 
from  service.  If  a  taxpayer  customarily 
sells  or  otherwise  disposes  of  property  at 
a  time  when  such  property  is  still  in  good 
operating  condition,  the  gross  salvage 
value  of  such  property  is  the  amoimt 
expected  to  be  realized  upon  such  sale  or 
disposition,  and  under  certain  circum- 
stances, as  where  such  propery  is  cus- 
tomarily sold  at  a  time  whe^t  it  is  still 
relatively  new,  the  gross  salvage  value 
may  constitute  a  relatively  large  propor- 
tion of  the  unadjusted  basis  of  such 
property.  In  no  case  may  a  vintage 
account  be  depreciated  below  a  reason- 
able salvage  value  after  taking  into 
accoimt  any  reduction  in  salvage  value 
permitted  by  section  167(f).  Generally, 
as  provided  in  section  167(f) ,  a  taxpayer 
may  reduce  the  amount  of  gross  salvage 
value  of  a  vintage  account  by  an  amount 
which  does  not  exceed  10  percent  of  the 
unadjusted  basis  of  the  personal  prop- 
erty (as  defined  in  section  167(f)  (2) )  In 
the  account.  See  paragraph  (b)(3)  (II) 
of  this  section  for  requirement  of  sepa- 
rate vintage  accounts  for  personal  prop- 
erty described  in  section  167(f)  (2). 
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(ii)  LimitatUm  on  adjustment  of  sal- 
vage. The  taxpayer's  estimate  of  the 
salvage  value  for  a  vintage  accoimt  will 
be  deemed  to  be  reasonable  and  will  not 
be  adjusted  unless  there  is  a  final  deter- 
mination of  an  amount  of  salvage  value 
for  the  account  which  exceeds  the  tax- 
payer's estimate  of  salvage  value  for  the 
vintage  account  by  an  amount  greater 
than  10  percent  of  the  unadjusted  basis 
of  the  account  at  the  close  of  the  taxable 
year  in  which  the  account  is  established. 
If  there  is  a  final  determination  of  an 
amount  of  sEilvage  value  for  a  vintage 
account  which  does  exceed  the  taxpayer's 
estimate  of  the  salvage  value  for  the 
account  by  more  than  10  percent,  or  if 
the  taxpayer  follows  the  practice  of 
understating  his  estimates  of  salvage 
value  to  take  advantage  of  this  sub- 
division, an  adjustment  will  be  made  by 
increasing  the  taxpayer's  estimated  sal- 
vage value  of  the  account  by  an  amount 
equal  to  the  difference  between  the  sal- 
vage value  as  finally  determined  and  the 
taxpayer's  estimated  salvage  value.  For 
purposes  of  this  subdivision,  the  Com- 
missioner's determination  of  the  reason- 
able salvage  values  of  an  account  shall 
constitute  the  final  determination  unless 
there  is  a  determination  within  the 
meaning  of  section  1313(a)  (1). 

(iii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples  in  which  it  is 
assumed  that  the  taxpayer  has  not  fol- 
lowed a  practice  of  understating  his  esti- 
mates of  salvage  value: 

Example  (1).  Taxpayer  B  elects  to  apply 
this  section  to  assets  Y  and  Z,  which  are 
placed  in  a  mtUtiple  asset  vintage  account 
for  which  the  taxpayer  selects  an  asset  de- 
preciation period  of  8  years.  The  unadjusted 
basis  of  asset  Y  is  $50,000  and  the  unad- 
justed basis  of  asset  Z  is  $30,000.  B  esti- 
mates a  gross  salvage  value  of  $55,000.  The 
property  qualifies  under  section  167(f)(2) 
and  B  reduces  the  amount  of  gross  salvage 
taken  into  account  by  $8,000  (that  Is.  10 
percent  of  $80,000)  under  section  167(f). 
Thus.  B  establishes  a  salvage  value  of  $47,000 
for  the  account.  There  is  no  basis  for  deter- 
mining a  gross  salvage  value  for  the  account 
greater  than  $60,000  (which  would  result 
In  a  salvage  value  for  the  account  of  $52,000 
after  applying  section  167(f) ) .  Since  the  dif- 
ference between  $52,000  and  $47,000  does 
not  exceed  10  percent  of  the  unadjusted  basis 
of  the  account  ($8,000),  no  adjustment  will 
be  made  in  the  salvage  value  for  the  account. 

Example  (2).  The  facts  are  the  same  as 
in  Example  (1)  except  that  B  estimates  a 
gross  salvage  value  of  $50,000.  The  difference 
between  the  taxpayer's  estimated  salvage 
value  of  $42,000  (that  Is,  estimated  gross 
salvage  value,  $50X)00,  minus  the  $8,000  re- 
duction under  section  167(f)),  and  the  sal- 
vage value  as  finally  determined,  $52,000 
(that  is.  gross  salvage  $60,000,  minus  the 
$8,000  reduction  under  section  167(f)),  ts 
$10,000.  This  difference  exceeds  10  percent 
of  the  unadjusted  basis  of  the  vintage  ac- 
count. $8,000.  In  this  case,  the  salvage  value 
will  be  redetermined  to  be  $52,000  that  is 
the  gross  salvage  value,  $60,000,  minus  the 
$8,000  reduction  under  section  167(f). 

(2)  Treatment  of  repairs — <i)  In  gen- 
eral. Sections  162  and  263  provide  gen- 
eral rules  for  the  treatment  of  certain 
expenditures  for  the  repair,  mainte- 
nance, rehabilitation,  and  improvement 
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of  property.  In  general,  under  those  sec- 
tions, exxjoidltures  which  appreciably 
prolong  the  life  of  an  asset,  or  materially 
increase  its  value  or  adapt  it  to  a  dif- 
ferent use  are  capital  expenditures.  If 
an  expenditure  is  treated  as  a  capital 
expenditure  under  section  162  or  263, 
it  is  subject  to  the  allowance  for  de- 
preciation. On  the  other  hand,  in  gen- 
eral, expenditures  which  do  not  appre- 
ciably prolong  the  life  of  an  asset  or 
materially  increase  it  value  may  be  de- 
ducted as  an  expense  in  the  taxable  year 
in  which  paid  or  incurred.  Such  expendi- 
tures, or  a  series  of  such  expenditures, 
may  have  characteristics  both  of  deduct- 
ible expenses  and  capital  expenditures. 
This  subparagraph  provides  a  simplified 
procedure  for  determining  whether  such 
expenditures  with  respect  to  property  in 
a  vintage  account  are  to  be  treated  as 
deductible  expenses  or  capital  expendi- 
tures. 

(ii)  Repair  allowance  for  vintage  ac- 
counts. For  purposes  of  this  section,  the 
term  "repair  allowance"  for  a  vintage  ac- 
coimt  means,  for  each  taxable  year,  an 
amoimt  determined  by  dividing  the  im- 
adjusted  basis  (as  of  the  beginning  of 
the  taxable  year)  of  the  vintage  accoimt 
(without  reduction  for  salvage  value) 
by  the  number  of  years  in  the  asset  de- 
preciation' period  selected  for  the 
account. 

(iii)  Application  of  repair  allowance. 
Except  as  otherwise  provided  in  sub- 
division (vi)  of  this  subparagraph,  if  the 
taxpayer  pays  or  incurs  any  expenditures 
during  a  taxable  year  for  the  repair, 
maintenance,  rehabilitation,  or  improve- 
ment of  property  in  a  vintage  account 
(other  than  for  an  "excluded  addition" 
as  described  in  subdivision  (iv)  of  this 
subparagraph),  the  taxpayer  must 
either — 

(a)  Treat  an  amoimt  of  all  such  ex- 
penditures in  such  taxable  year  with  re- 
spect to  property  in  a  vintage  accoimt 
which  does  not  exceed  in  total  the  repair 
allowance  for  that  accoiurt  as  deductible 
repairs,  and  treat  the  lexcess  of  such 
expenditures  in  the  manfier  described  in 
subdivision  (v)  of  this  subparagraph,  or 

(b)  Treat  each  of  such  expenditures 
in  such  taxable  year  as  either  a  capital 
expenditure  or  as  deductible  repiir  in 
accordance  with  the  principles  -^f  section 
162  or  263,  and  treat  the  amouBt  which 
would  be  required  to  be  capitalized  under 
section  162  or  263  in  the  manner  de- 
scribed in  subdivision  <v)  of  this  sub- 
paragraph. 

The  treatment  of  expenditures  under  this 
subparagraph  for  a  taxable  year  for  the 
accounts  of  all  vintages  shall  be  speci- 
fied in  the  tax  return  filed  for  such  tax- 
able year.  The  treatment  specified  for  a 
taxable  year  may  not  be  changed  after 
the  time  prescribed  under  paragraph  (f ) 
of  this  section  for  filing  an  election  un- 
der this  section  for  such  taxable  year. 
Except  as  otherwise  provided  in  sub- 
division (vi)  of  this  subparagraph,  if  the 
taxpayer  treats  any  expenditures  for  re- 
pair, maintenance,  rehabilitation,  or  im- 
provement of  property  in  a  vintage  ac- 
count of  a  particular  vintage  under  sub- 
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division  (iii)  (a)  of  this  subparagraph,  he 
must  apply  this  treatment  to  all  such 
expenditures  with  respect  to  all  accounts 
of  that  vintage.  However,  the  taxpayer 
may  treat  expenditures  under  subdivision 
(iii)  (a)  of  this  subparagraph  with  re- 
spect to  accounts  of  one  particular  vin- 
tage and  trpat  exi>enditures  under  sub- 
division (iii)(b)  of  this  subparagraph 
with  respect  to  accounts  of  some  other 
vintage.  In  addition,  the  taxpayer  may 
treat  expenditures  with  respect  to  ac- 
counts of  a  particular  vintage  under  sub- 
division (iii)  (a)  of  this  subparagraph 
in  one  taxable  year,  and  treat  expendi- 
tures with  respect  to  accounts  of  that 
vintage  under  subdivision  (iii)  (b)  of  this 
subparagraph  in  another  taxable  year. 

(iv)  Definition  of  excluded  addition. 
The  term  "excluded  addition"  generally 
means  <a)  an  expenditure  for  an  addi- 
tional identifiable  unit  of  property,  (b) 
an  expenditure  which  substantially  in- 
creases the  productivity  or  capacity  of  an 
existing  identifiable  unit  of  property 
over  its  productivity  or  capacity  when 
first  acquired  by  the  taxpayer,  or  (c)  an 
expenditure  which  modifies  an  existing 
identifiable  unit  of  property  for  a  sub- 
ture  is  distinguished  from  an  expendi- 
ture for  replacement  of  a  part  in  an  ex- 
isting identifiable  unit  of  property  which 
does  not  substantially  increase  its  pro- 
ductivity or  capacity  over  its  produc- 
tivity or  capacity  when  first  acquired  by 
the  taxpayer  or  modify  it  for  a  sub- 
stantially different  use  and  which  is  paid 
or  incurred  in  connection  with  the  re- 
pair, maintenance,  rehabilitation,  or  im- 
provement of  such  property.  For  ex- 
ample, in  the  case  of  a  vintage  account 
of  five  automobiles,  each  automobile  con- 
stitutes an  identifiable  unit  of  property. 
If  the  transmission  of  an  automobile  is 
replaced  in  order  to  repair,  maintain,  or 
rehabilitate  the  automobile,  the  new 
transmission  is  not  an  excluded  addi- 
tion. However,  the  addition  of  an  air  con- 
ditioner to  the  automobile  Is  an  excluded 
addition  unless  the  air  conditioner  is  a 
replacement  of  an  existing  air  condi- 
tioner in  the  automobile.  The  replace- 
ment of  one  of  the  automobiles  in  the 
vintage  account  is  an  excluded  addition. 
Further,  for  example,  an  expenditure  for 
the  replacement  of  a  truck  body  with  a 
substantially  greater  capacity  than  the 
body  for  which  it  was  substituted  on  an 
existing  truck  chassis  is  also  an  excluded 
addition. 

(v>  Treatment  of  property  improve- 
ments. The  term  "property  improve- 
ment" means  the  amount  of  any  ex- 
penditure for  the  repair,  maintenance, 
rehabilltationi  or  improvement  (other 
than  for  an  excluded  addition)  of  prop- 
erty in  a  vintage  account  which  either: 
(a)  exceeds  the  repair  allowance  (if  the 
taxpayer  treats  such  expenditures  under 
subdivision  (iii)  (a)  of  this  subpara- 
graph) :  or  (b)  is  treated  as  a  capital 
expenditure  under  section  162  or  263  if 
the  taxpayer  treats  such  expenditures 
under  subdivision  (iii)  (b)  of  this  sub- 
paragraph. The  amount  of  any  property 
improvement  psdd  or  incurred  during  the 
taxable  year  with  respect  to  the  prop- 
erty in  a  vintage  account  shall  be  sub- 


tracted from  the  reserve  for  depreciation 
established  for  such  vintage  account,  but 
the  reserve  for  depreciation  established 
for  the  vintage  account  shall  not  thereby 
be  reduced  below  zero.  The  amount  of 
any  property  improvement  which  is  not 
subtracted  from  the  reserve  for  depre- 
ciation under  the  preceding  sentence 
shall  be  capitalized  and  recovered 
through  the  allowance  for  depreciation. 
If  the  amount  of  any  property  improve- 
ment is  not  subtracted  from  the  reserve 
for  depreciation  in  a  taxable  year,  such 
amount  shall  be  capitalized  in  a  vintage 
account  of  the  taxable  year  in  which  paid 
or  incurred  if  the  taxpayer  elects  to  apply 
this  section  for  the  taxable  year. 

(vi)  Relationship  to  section  263(e). 
Under  section  263(e),  certain  expendi-  ' 
turcs  which  would  otherwise  be  charge- 
able to  capital  account  are  treated  as 
deductible  repairs.  A  taxpayer  may,  for 
any  taxable  year,  treat  expenditures  un- 
der subdivision  (iii)  (a)  of  this  subpara- 
graph and  exclude  from  such  treatment 
expenditures  with  respect  to  property  in 
vintage  accounts  to  which  section  263(e) 
applies.  See  paragraph  (b)  (3)  (ii)  for  re- 
quirement of  separate  vintage  accounts 
for  property  which  qualifies  for  treat- 
ment under  section  263(e).  If,  however, 
the  taxpayer  for  any  taxable  year  treats 
any  expenditures  with  respect  to  prop- 
erty in  vintage  accounts  to  which  sec- 
tion 263(e)  would  apply  under  subdi- 
vision (iii)  (a)  of  this  subparagraph, 
section  263(e)  shall  not  apply  for  such 
taxable  year  with  respect  to  any  such  ex- 
penditures with  respect  to  any  such 
vintage  accounts.  If  the  taxpayer  for  any 
taxable  year  treats  any  expenditures 
with  respect  to  property  in  vintage  ac- 
counts to  which  section  263(e)  applies 
under  subdivision  (iii)  (b)  of  this  sub- 
paragraph, then  the  amount  which  is 
treated  as  a  deductible  repair  under  sec- 
tion 162  or  263  shall  be  determined  with- 
out regard  to  this  section  and  will  in- 
clude the  amount  deductible  under 
section  263(e).  The  term  "property  im- 
provement" does  not  include  any  amount 
deducted  under  section  263  (e) . 

(vii)  Records  required.  The  taxpayer 
must  maintain  records  of  all  expendi- 
tures in  connection  with  the  repair, 
maintenance,  rehabilitation,  or  improve- 
ment of  property  in  each  vintage  account. 
No  deduction  will  be  allowed  under  the 
repair  allowance  rule  of  subdivision 
(iii)  (a)  of  this  subparagraph  unless  the 
taxpayer  maintains  records  containing 
the  following  information: 

(o)  The  vintage  of  the  account, 

(b)  The  unadjusted  basis  of  the  ac- 
count and  each  asset  in  such  accoimt, 

(c)  The  depreciation  reserve  for  the 
account, 

(d)  The  asset  depreciation  period 
selected  for  the  account, 

(e)  The  estimated  gross  salvage  value 
for  the  accoimt,  and  if  the  estimated 
gross  salvage  has  been  reduced  by  appli- 
cation of  section  167(f),  the  amount  of 
such  reduction, 

(/)  An  enumeration  of  the  amount  of 
all  expenditures  in  connection  with  the 
vintage  account  either  individually  or  by 
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some  reasonable  groupings  or  classifica- 
tions, a  brief  indication  of  the  nature  of 
such  expenditures  or  groupings  or  classi- 
fications and  some  reasonable  indication 
of  the  times  at  which  such  expenditures 
were  paid  or  incurred. 

(viii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Taxpayer  A  elects  to  apply 
this  section  to  assets  X  and  T  which  are 
placed  in  a  multiple  asset  vintage  account 
for  which  A  selects  an  asset  depreciation 
period  of  10  years.  The  unadjusted  basis  of 
asset  X  Is  $55,000  and  the  unadjusted  basis 
of  asset  Y  Is  $65,000.  A  adopts  the  straight 
line  method  of  depreciation  with  respect  to 
the  account.  A  estimates  a  salvage  value  of 
zero  and  the  salvage  value  as  finally  deter- 
mined Is  zero.  A  elects  to  treat  expenditures 
for  the  repair,  maintenance,  rehabilitation, 
and  Improvement  of  such  assets  under  sub- 
division (111)  (a)  of  this  subparagraph.  The 
depreciation  allowance  for  the  first  year  is 
$12,000.  that  Is,  Vio  of  the  unadjusted  basis 
of  $120,000.  In  year  two,  A  Incurs  an  expendi- 
ture of  $20,000  for  the  rehabilitation  of  assets 
X  and  Y.  An  amount  of  $12,000  will  be 
deductible  In  year  two  as  a  repair  allowance 
and  $8,000  will  be  subtracted  from  the  depre- 
ciation reserve  for  the  account  as  of  the  be- 
ginning of  year  two.  Accordingly,  the  reserve 
as  of  the  close  of  the  second  year  Is  $16,000, 
that  is,  the  $12,000  reserve  at  the  beginning 
of  year  two,  minus  the  $8,000  subtracted  from 
the  reserve  as  a  property  Improvement,  plus 
the  $12,000  of  depreciation  allowed  in  year 
two.  Assuming  no  further  expenditures  with 
respect  to  the  account,  and  no  retirements 
from  the  account,  the  taxpayer  will  be  al- 
lowed $12,000  as  a  depreciation  deduction  In 
each  of  years  three  through  ten.  The  balance 
of  the  reserve  at  the  end  of  year  ten  will  be 
$112,000,  that  Is,  $16,000  (the  balance  of  the 
reserve  at  the  end  of  year  two)  plus  $96,000 
($12,000  per  year  for  years  three  through 
ten) .  A  depreciation  deduction  of  $8,000  will 
be  allowed  In  year  11  and  in  the  absence  of 
any  other  facts,  no  depreciation  will  be  al- 
lowed after  year  11  since  the  sum  of  the 
reserve  ($120,000)  and  the  salvage  value 
(zero)  at  that  time  equals  the  unadjusted 
basis. 

Example  (2).  Assume  the  same  facts  as  In 
Example  (1)  except  that  the  expenditure  In 
the  second  year  of  the  asset  depreciation 
period  with  respect  to  the  rehabilitation  of 
assets  X  and  Y  Is  $50,000.  An  amount  of 
$12,000  of  such  expenditure  Is  deductible  in 
year  two  as  a  repair  allowance.  An  amount 
of  $38,000  of  such  expenditure  is  a  property 
Improvement.  An  amount  of  $12,000  of  such 
property  Improvement  is  subtracted  from  the 
reserve  for  depreciation  for  the  account  as  of 
the  beginning  of  year  two,  reducing  the 
reserve  to  zero,  and  an  amount  of  $26,000  of 
such  property  improvement  is  required  to  be 
capitalized  under  subdivision  (v)  of  this  sub- 
paragraph. If  A  elects  to  apply  this  section 
for  year  two  the  property  improvement  will 
be  capitalized  in  a  vintage  account  of  year 
two. 

Example  (3).  Assume  the  same  facts  as  In 
Example  (1)  except  that  no  rehabilitation 
expenditure  was  Incurred  In  year  two  and  in 
the  lOth  year  of  the  asset  depreciation  period, 
A  Incurs  an  expenditure  of  $50,000  with  re- 
spect to  the  rehabilitation  of  assets  X  and  Y. 
The  depreciation  allowance  for  each  of  the 
first  9  years  of  the  asset  depreciation 
period  is  $12,000.  Accordingly,  the  deprecia- 
tion reserve  as  of  the  beginning  of  the  10th 
year  Is  $108,000.  In  year  10,  $12,000  of  the 
$50,000  rehabilitation  expense  will  be  deduct- 
ible as  a  repair  allowance,  the  remaining 
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$38,000  will  be  subtracted  as  of  the  beginning 
of  year  10  from  the  reserve  as  a  property  im- 
provement, and  $12,000  of  depreciation  will 
be  allowed  for  the  year.  At  the  end  of  year  10, 
the  reserve  for  depreciation  will  be  $82,000, 
that  is  $108,000  plus  $12,000  minus  $38,000. 
In  the  absence  of  other  facts,  in  each  of  years 
11  through  13  the  depreciation  allowance 
will  be  $12,000.  In  the  14th  year  $2,000  of 
depreciation  will  be  allowed.  No  depreciation 
will  be  allowed  in  the  15th  year  since  the 
sum  of  the  depreciation  reserve  ($120,000) 
and  the  salvage  value,  zero,  at  that  time 
equals  the  unadjusted  basis  of  the  account. 

(3)  Treatment  of  retirement — (i)  In 
general.  The  rules  of  this  subparagraph 
specify  the  treatment  of  all  retirements 
from  vintage  accounts.  The  rules  of 
§  1.167 (a) -8  shall  not  apply  to  any  retire- 
ment from  a  vintage  account.  An  asset  in 
a  vintage  account  is  retired  when  such 
asset  is  permanently  withdrawn  from 
use  in  a  trade  or  business  or  in  the  pro- 
duction of  income  by  the  taxpayer.  A 
retirement  may  occur  as  a  result  of  a 
sale  or  exchange,  by  other  act  of  the  tax- 
payer amounting  to  a  permanent  disposi- 
tion of  an  asset,  by  physical  abandon- 
ment of  an  sisset,  or  by  transfer  of  an 
asset  to  supplies  (for  cannibalization) 
or  scrap.  A  physical  abandonment  oc- 
curs only  if  it  appears  that  the  property 
will  neither  be  restored  to  use  in  the  tax- 
payer's trade  or  business  or  in  the  pro- 
duction of  income,  nor  retrieved  for  sale, 
exchange,  or  other  disposition. 

(ii)  Definitions  of  ordinary  and  extra- 
ordinary retirements.  The  term  "ordi- 
nary retirement"  means  any  retirement 
from  a  vintage  account  which  is  not 
treated  as  an  "extraordinary  retire- 
ment "under  this  subdivision.  The  retire- 
ment of  an  asset  from  a  vintage  account 
in  a  taxable  year  Is  an  "extraordinary 
retirement"  if  the  asset  Is  not  a  proper- 
ty improvement  as  described  in  subpara- 
graph (2)  (v)  of  this  paragraph  and  if — 

(a)  The  asset  Is  retired  as  the  direct 
result  of  fire,  storm,  shipwreck,  or  other 
casualty;  or 

(b)  (f )  The  asset  is  retired  (other  than 
by  transfer  to  supplies  or  scrap)  in  a 
taxable  year  as  the  direct  result  of  a 
cessation,  termination,  curtailment,  or 
disposition  of  a  business,  manufactur- 
ing, or  other  income  producing  .process, 
operation,  facility  or  unit,  and  (2)  the 
unadjusted  basis  of  all  the  assets  so  re- 
tired (other  than  a  property  Improve- 
ment) in  such  taxable  year  from  such 
account  as  a  direct  result  of  the  event 
described  in  (b)(1)  of  this  subdivision 
exceeds  20  percent  of  the  unadjusted 
basis  of  such  account  immediately  prior 
to  snch  event.  For  this  purpose,  all  ac- 
counts of  the  same  vintage  for  which 
the  same  asset  depreciation  period  has 
been  selected,  and  from  which  a  retire- 
ment as  a  direct  result  of  such  event 
occurs  within  the  taxable  year,  shall  be 
treated  as  a  single  vintage  account. 

(iii)  Treatment  of  ordinary  retire- 
ments. No  loss  shall  be  recognized  upon 
an  ordinary  retirement.  Gain  shall  be 
recognized  only  to  the  extent  specified 
In  this  subparagraph.  All  proceeds  from 
ordinary  retirements  shall  be  added  to 
the  depreciation  reserve  of  the  vintage 
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account  from  which  the  retirement 
occurs.  See  subdivision  (viii)  of  this  sub- 
paragraph for  recognition  of  gain  when 
the  depreciation  reserve  exceeds  the  un- 
adjusted bsisis  of  the  vintage  account. 
The  amount  of  salvage  value  for  a  vin- 
tage account  shall  be  reduced  (but  not 
below  zero)  as  of  tne  beginning  of  the 
taxable  year  by  the  excess  of  (a)  the 
depreciation  reserve  for  the  account, 
after  adjustment  for  depreciation  allow- 
able for  such  taxable  year  and  all  other 
adjustments  prescribed  by  this  section 
(other  than  the  adjustment  prescribed  by 
subdivision  (viii)  of  this  subparagraph), 
over  (b)  the  unadjusted  basis  of  the 
account  less  the  amount  of  salvage  value 
for  the  account  before  such  reduction. 
Thus,  in  the  case  of  a  vintage  account 
with  the  unadjusted  basis  of  $1,000  tuid 
a  salvage  value  of  $100,  to  the  extent  that 
proceeds  from  ordinary  retirements  in- 
crease the  depreciation  reserve  above 
$900,  the  salvage  value  is  reduced.  If  the 
proceeds  increase  the  depreciation  re- 
serve for  the  account  to  $1,000,  the  sal- 
vage value  is  reduced  to  zero.  The  unad- 
justed basis  of  the  asset  retired  in  an 
ordinary  retirement  is  not  removed  from 
the  account  and  the  depreciation  reserve 
for  the  account  is  not  reduced  by  the 
depreciation  allowable  for  the  retired 
asset.  The  previously  unrecovered  basis 
of  the  retired  asset  will  be  recovered 
through  the  allowance  for  depreciation 
with  respect  to  the  vintage  account.  See 
subdivision  (v)  of  this  subparagraph  for 
treatment  of  ordinary  retirements  on 
which  gain  or  loss  is  not  recognized  in 
whole  or  in  part. 

(iv)  Treatment  of  extraordinary  re- 
tirements. Unless  the  transaction  is  gov- 
erned by  a  special  nonrecognition  sec- 
tion of  the  Code  such  as  1031  or  337,  gain 
or  loss  shall  be  recognized  upon  an  ex- 
traordinary retirement  in  the  taxable 
year  in  which  such  retirement  occurs 
subject  to  section  1231  and  all  other  ap- 
plicable provisions  of  law  such  as  section 
1245.  The  unadjusted  basis  of  the  retired 
asset  shall  be  removed  from  the  imad- 
justed  basis  of  the  vintage  account.  The 
depreciation  reserve  established  for  the 
account  shall  be  reduced  by  the  deprecia- 
tion allowable  for  the  retired  asset  com- 
puted in  the  maimer  prescribed  in  para- 
graph (c)(1)  (vl)(b)  of  this  section  for 
determination  of  the  adjusted  basis  of 
the  asset. 

(V)  Special  rule  for  certain  retire- 
ments. In  the  case  of  an  ordinary  retire- 
ment on  which  gain  or  loss  is  in  whole  or 
in  pstft  not  recognized  because  of  a 
special  nonrecognition  section  of  the 
Code,  such  as  1031  or  337,  the  unadjusted 
bsisis  of  the  asset  (other  than  a  property 
improvement  the  cost  of  which  was  sub- 
tracted from  the  depreciation  reserve) 
shall  be  removed  from  the  unadjusted 
basis  of  the  vintage  swicount.  The  depre- 
ciation reserve  for  the  vintage  account 
shall  be  adjusted  for  property  improve- 
ments the  costs  of  which  were  subtracted 
from  the  depreciation  reserve  and  which 
are  the  subject  of  such  a  retirement,  as 
provided  In  subdivision  (vl)  of  this  sub- 
paragraph.   The    depreciation    reserve 
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established  for  the  account  shall  be  re- 
duced by  the  depreciation  allowable  for 
the  asset  (including  depreciation  allow- 
able for  any  property  improvement  the 
cost  of  which  w£is  subtracted  from  the 
depreciation  reserve)  computed  in  the 
manner  prescribed  in  paragraph  (c)(1) 
(viXb)  of  this  section  for  determination 
of  the  adjusted  basis  of  the  asset  (or 
property  improvement). 

(VI)  Special  adjtistments  to  deprecia- 
tion reserve  for  retirement  of  property 
improvements.  If  the  cost  of  a  property 
improvement  is  subtracted  from  the  de- 
preciation reserve  established  for  a  vin- 
tage account,  and  if  the  property  im- 
provement is  thereafter  removed  from 
the  vintage  account  in  accordance  with 
paragraph- (b)  (5)  (iv)  or  (v)  or  para- 
graph (b)  (6)  (ill)  of  this  section  or  is 
retired  from  the  vintage  account  in  a 
retirement  described  in  subdivision  (v) 
of  this  subparagraph,  such  reserve  shall 
be  increased  by  the  amount  of  the  prop- 
erty improvement  previously  subtracted 
from  the  reserve. 

(vii)  Reduction  in  the  salvage  value  of 
a  vintage  account,  (a)  A  taxpayer  may 
apply  this  section  without  reducing  the 
salvage  value  for  a  vintage  accoimt  in 
accordance  with  this  subdivision.  See 
subdivision  (iil)  of  this  subparagraph  for 
reduction  of  salvage  value  in  certain  cir- 
cumstances in  the  amount  of  proceeds 
from  ordinary  retirements.  However,  ex- 
cept in  the  case  of  a  property  improve- 
ment, the  taxpayer  may  in  addition  fol- 
low the  consistent  practice  of  reducing, 
as  retirements  occur,  the  salvage  value 
for  a  vintage  account  by  the  amount  of 
salvage  value  attributable  to  the  retired 
asset,  or  the  taxpayer  may  consistently 
follow  the  practice  of  so  reducing  the 
salvage  value  for  a  vintage  account  as 
extraordinary  retirements  occur  while 
not  reducing  the  salvage  value  for  the 
account  as  ordinary  retirements  occur.  If 
the  taxpayer  does  not  reduce  the  salvage 
value  for  a  vintage  accoimt  as  retire- 
ments occur,  the  taxpayer  may  be  en- 
titled to  a  loss  in  the  taxable  year  in 
which  the  last  asset  is  retired  from  the 
account  in  accordance  with  subdivision 
(viii)  (b)  of  this  subparagraph. 

(b)  For  pvuTJoses  of  this  subdivision, 
the  portion  of  the  salvage  value  for  a 
vintage  account  attributable  to  a  retired 
asset  may  be  determined  by  multiplying 
the  salvage  value  for  the  account  by  a 
fraction,  the  numerator  of  which  is  the 
unadjusted  basis  of  the  retired  asset  and 
the  denominator  of  which  is  the  unad- 
justed basis  of  the  account,  or  by  any 
other  reasonable  method  which  is  con- 
sistently applied  if  such  method  is  ade- 
quately identified  in  the  taxpayer's 
books  and  records. 

(c)  If  the  taxpayer  reduces  the  sal- 
vage value  for  a  vintage  accoimt  as  ordi- 
nary retirements  occur,  in  the  case  of  an 
ordinary  retirement  the  taxpayer  may 
follow  the  consistent  practice  of  reduc- 
ing the  salvage  value  for  the  account  by 
the  amount  of  salvage  value  attributable 
to  the  retired  asset  and  considering  the 
basis  of  the  asset  as  zero.  In  the  alter- 

\  native,  in  the  case  of  an  ordinary  re- 
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tirement  the  taxpayer  may  follow  the 
consistent  practice  of  reducing  the  sal- 
vage value  for  the  account  by  the 
amount  of  salvage  value  attributable 
to  the  retired  asset  and  adding  the 
same  amount  to  the  depreciation  re- 
serve for  the  account  (up  to  an 
amoimt  which  does  not  increase  the 
depreciation  reserve  to  an  amount  in 
excess  of  the  unadjusted  basis  of  the 
account)  and  considering  the  basis  of 
the  retired  asset  as  the  amoimt  added 
to  the  depreciation  reserve  for  the 
account.  Thus,  for  example,  in  the  case 
of  an  ordinary  retirement  by  transfer  of 
an  asset  to  supplies  or  scrap,  the  basis 
of  the  asset  in  the  supplies  of  scrap  ac- 
count would  either  be  zero  or  the  amount 
added  to  the  depreciation  reserve  of  the 
vintage  account  from  which  the  retire- 
ment occurred.  When  the  depreciation 
reserve  for  the  account  equals  the  un- 
adjusted basis  of  the  account  no  fur- 
ther adjustment  to  salvage  value  for  the 
account  will  be  made. 

(d)  In  the  event  of  a  removal  of  prop- 
erty from  a  vintage  account  in  accord- 
ance with  paragraph  (b)  (5)  (iv)  or  (v) 
or  paragraph  (b)  (6)  (iil)  of  this  section, 
the  salvage  value  for  the  account  may 
be  reduced  by  the  amount  of  salvage 
value  attributable  to  the  asset  removed 
determined  as  provided  in  (b)  of  this 
subdivision. 

(vii)  Recognition  of  gain  or  loss  in 
certain  situations,  (a)  If  at  the  end  of 
any  taxable  year  after  adjustment  for 
depreciation  allowable  for  such  taxable 
year  and  all  other  adjustments  pre- 
scribed by  this  section,  the  depreciation 
reserve  established  for  a  vintage  ac- 
count exceeds  the  unadjusted  basis  of 
the  account,  the  eiitire  amount  of  such 
excess  shall  be  recognized  as  gain  in 
such  taxable  year.  Such  gain  shall — 

(/)  Constitute  gain  to  which  section 
1245  applies  to  the  extent  that  it  does 
not  exceed  the  total  amount  of  depre- 
ciation allowances  in  the  depreciation 
reserve  for  all  years  at  the  end  of  such 
taxable  year,  reduced  by  gain  recognized 
pursuant  to  this  subdivision  with  respect 
to  the  account  previously  treated  as  gain 
to  which  section  1245  applies,  and 

(2)  Constitute  gain  to  which  section 
1231  applies  to  the  extent  that  it  ex- 
ceeds such  total  amount  as  so  reduced. 

In  such  event,  the  depreciation  reserve 
shall  be  reduced  by  the  amount  of  gain 
recognized,  so  that  after  such  reduction 
the  amount  of  the  depreciation  reserve  is 
equal  to  the  unadjusted  basis  of  the 
account.  Thus,  for  example,  in  the  case 
of  a  vintage  account  with  an  unadjusted 
basis  of  $1,000  and  a  depreciation  re- 
serve of  $700  (of  which  $600  represents 
depreciation  allowances),  if  $500  is 
realized  during  the  taxable  year  from 
ordinary  retirements  of  assets  from  the 
account,  the  reserve  is  increased  to 
$1,200,  gain  is  recognized  to  the  extent  of 
$200  (the  amount  by  which  the  depre- 
ciation reserve  before  further  adjustment 
exceeds  $1,000)  and  the  depreciation  re- 
serve is  then  decreased  to  $1,000.  The 
$200  of  gain  constitutes  gain  to  which 
section    1245    applies.    If    the    amount 


realized  from  ordinary  retirements  dur- 
ing the  year  had  been  $1,100  instead  of 
$500,  the  gain  of  $800  would  have  con- 
sisted of  $600  of  gain  to  which  section 
1245  applies  and  $200  of  gain  to  which 
section  1231  applies. 

(b)  If  at  the  end  of  the  taxable  year 
during  which  the  last  asset  in  a  par- 
ticular vintage  account  is  retired  the 
unadjusted  basis  of  the  account  exceeds 
the  depreciation  reserve  for  the  account 
(after  all  adjustments  prescribed  by  this 
section) ,  the  entire  amount  of  such  ex- 
cess shall  be  recognized  in  such  tax- 
able year  as  a  loss  subject  to  section 
1231. 

(ix)  Dismantling  oost.  The  cost  of  dis- 
mantling, demolishing,  or  removing  an 
asset  in  the  process  of  a  retirement  from 
a  vintage  account  shall  be  treated  as 
an  expense  deductible  in  the  year  paid 
or  incurred,  and  such  cost  shall  not  be 
subtracted  from  the  depreciation  reserve 
for  the  account. 

(e)  Accounting  for  eligible  property — 
(1)  Definition  of  first  placed  in  service. 
Property  is  "first  placed  i:i  service"  when 
first  placed  in  a  condition  or  state  of 
readiness  and  availability  for  a  specifi- 
cally assigned  function,  whether  in  the 
taxpayer's  trade  or  business,  in  the  pro- 
duction of  income,  in  a  tax-exempt  activ- 
ity, or  in  a  personal  activity.  The  pro- 
visions of  paragraplos  (d)(1)  (ii)  and 
(d)  (2)  of  §  1.46-3  shall  apply  for  the  pur- 
pose of  determining  the  date  on  which 
property  is  first  placed  in  service.  A  prop- 
erty improvement  as  described  in  para- 
graph (d)(2)(v)  of  this  section  is  first 
placed  in  service  when  its  cost  is  paid 
or  incurred.  For  special  rule  for  sub- 
traction of  the  cost  of  a  property  im- 
provement from  the  depreciation  reserve 
as  of  the  beginning  of  the  taxable  year 
in  which  paid  or  incurred,  see  paragraph 
(c)(1)  (ii)  of  this  section.  The  date  on 
which  depreciation  begins  under  a  con- 
vention used  by  the  taxpayer  or  under  a 
particular  method  of  depreciation,  such 
as  the  unit  of  production  method  or  the 
retirement  method,  shall  not  determine 
the  date  on  which  the  property  is  first 
placed  in  service.  See  paragraph  (c)  (2) 
of  this  section  for  application  of  a  first- 
year  convention  to  determine  the  allow- 
ance for  depreciation  of  property  in  a 
vintage  account. 

(2)  Special  rules  for  transferred  prop- 
erty. If  eligible  property  is  first  placed  in 
service  by  the  taxpayer  during  a  taxable 
year  of  election,  and  the  property  is  dis- 
posed of  before  the  end  of  the  taxable 
year,  the  election  for  such  taxable  year 
shall  include  such  property  unless  such 
property  is  excluded  in  accordance  with 
paragraph  (b)(5)(iii)  of  this  section. 

(3)  Special  rules  in  the  case  of  certain 
transfers — (i)  Transaction  to  which  sec- 
tion 381(a)  applies.  If  the  distributor  cr 
transferor  corporation  (including  any 
distributor  or  transferor  corporation  of 
any  distributor  or  transferor  corpora- 
tion) has  made  an  election  to  apply  this 
section  to  eligible  property  transferred 
in  a  transaction  to  which  section  381  la) 
applies,  the  acquiring  corporation  is 
treated  as  if  it  were  the  distributor  or 


FB>EtAL  tEGISTER,  VOL  36,  NO.  50— SATURDAY.  MARCH   13,   1971 


transferor  corporation  with  respect  to 
such  property.  The  acquiring  corporation 
must  segregate  such  eligible  property  (to 
which  the  distributor  or  transferor  cor- 
poration elected  to  apply  this  section) 
into  vintage  accounts  as  nearly  coexten- 
sive as  possible  with  the  vintage  accounts 
created  by  the  distributor  or  transferor 
corporation  identified  by  reference  to  the 
year  the  property  was  first  plsiced  in 
service  by  the  distributor  or  transferor 
corporation.  The  asset  depreciation  pe- 
riod for  each  vintage  account  selecte<^ 
by  the  distributor  or  transferor  corpora- 
tion from  the  asset  depreciation  range 
must  be  used  by  the  acquiring  corpora- 
tion. The  method  of  depreciation  adopted 
by  the  distributor  or  transferor  corpora- 
tion, shall  be  used  by  the  acquiring  cor- 
poration unless  such  corporation  obtains 
the  consent  of  the  Commissioner  to  use 
another  method  of  depreciation  In  ac- 
cordance with  paragraph  (e)  of  §  1.446-1. 
changes  to  the  straight  line  method  of 
depreciation  imder  paragraph  (b)  of 
§  1.167(e) -1  or  changes  to  the  straight 
line  method  under  paragraph  (c)  (1)  (lii) 
of  this  section.  Thus,  the  acquiring  cor- 
poration may  apply  this  section  to  the 
property  so  acquired  only  if  the  distrib- 
utor or  transferor  corporation  elected 
to  apply  this  section  to  such  property. 

(ii)  Partnerships,  trusts,  estates,  do- 
nees, and  corporations.  Except  as  pro- 
vided in  subdivision  (1)  of  this  subpara- 
graph with  respect  to  transactions  to 
which  section  381(a)  applies,  if  eligible 
property  is  placed  in  service  by  an  indi- 
vidual, trust,  estate,  partnership  or  cor- 
poration, the  election  to  apply  this  section 
shall  be  made  by  the  individual,  trust, 
estate,  partnership,  or  corporation  plac- 
ing such  property  in  service.  For  exam- 
ple, if  a  partnership  places  in  service 
property  contributed  to  the  partnership 
by  a  partner,  the  partnership  may  elect 
to  apply  this  section  to  such  property.  If 
the  partnership  does  not  make  the  elec- 
tion, this  section  will  not  apply  to  such 
property.  See  paragraph  (b)  (7)  of  this 
section  for  special  rule  for  certain  prop- 
erty where  there  is  a  mere  change  in  the 
form  of  conducting  a  trade  or  business. 

(iii)  Leased  property.  The  asset  de- 
preciation range  and  the  asset  deprecia- 
tion period  for  eligible  property  subject 
to  a  lease  shall  be  determined  without 
regard  to  the  period  for  which  such 
property  is  leased,  including  any  exten- 
sions or  renewals  of  such  period.  See 
paragraph  (b)  (5)  (iv)  of  this  section  for 
exclusion  of  property  amortized  under 
paragraph  (b)  of  §  1.162-11  from  an 
election  to  apply  this  section. 

(f)  Election  with  respect  to  eligible 
property — (1)  Time  and  manner  of  elec- 
tion. An  election  to  apply  this  section 
to  eligible  property  shall  be  with  the  in- 
come tax  return  filed  for  the  taxable  year 
in  which  the  property  is  first  placed  in 
service  (see  paragraph  (e)(1)  of  this 
section)  by  the  taxpayer.  An  election  to 
compute  tile  allowance  for  depreciation 
under  this  section  is  a  method  of  ac- 
counting but  the  consent  of  the  Com- 
missioner will  be  deemed  granted  to 
make  an  annual  election.  For  election  by 
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a  partnership  see  section  703(b)  and 
pcu^graph  (e)  (3)  (11)  of  this  section.  If 
the  taxpajrer  does  not  file  a  timely  re- 
turn (taking  into  account  extensions  of 
the  time  for  filing)  for  the  taxable  year 
in  which  the  property  is  first  placed  in 
service,  the  election  shall  be  filed  at  the 
time  the  taxpayer  files  his  first  return 
for  that  year.  The  election  may  be  made 
with  an  amended  return  only  if  such 
amended  return  is  filed  no  later  than  the 
time  prescribed  by  law  (including  exten- 
sions thereof)  for  filing  the  return  for 
the  taxable  year  of  election.  If  an  elec- 
tion is  not  made  within  the  time  and 
in  the  manner  prescribed  in  this  para- 
graph, no  election  may  be  made  (by  the 
filing  of  an  amended  return  or  In  any 
other  manner)  with  respect  to  any  eligi- 
ble property  placed  in  service  in  the  tax- 
able year. 

(2)  Information  required.  The  elec- 
tion under  this  section  must  specify: 

(1)  That  the  taxpayer  makes  such 
election  and  consents  to,  and  agrees  to 
apply,  all  the  provisions  of  this  section; 

(ii)  The  asset  depreciation  range  for 
the  property  and  the  date  the  property 
was  first  placed  in  service  by  the  tax- 
payer; 

(iil)  The  asset  depreciation  period  se- 
lected by  the  taxpayer  for  each  vintage 
account; 

(iv)  The  first-year  convention  adopted 
by  the  taxpayer  for  the  taxable  year  of 
election ; 

(v)  The  basis  and  estimated  gross 
salvage  value  for  each  vintage  account, 
and  if  such  salvage  value  has  been  de- 
termined b  yapplication  of  section  167(f) , 
the  amount  by  which  gross  salvage  value 
was  decreased  under  section  167(f)  ; 

(vi)  Whether  the  special  10  percent 
used  property  rule  described  in  para- 
graph (b)  (5)  (iii)  of  this  section  has  been 
applied  to  exclude  used  property  from 
the  election  and  the  separate  depreci- 
able basis  of  the  new  and  used  property 
first  placed  in  service  during  the  taxable 
year; 

(vii)  The  amount  of  any  property  im- 
provements (as  defined  in  paragraph 
(d)  (2)  (V)  of  this  section)  and  the  date 
the  costs  of  such  property  improvements 
were  paid  or  incurred; 

(viii)  A  reasonable  description  of  any 
eligible  property  for  which  the  taxpayer 
was  not  required  or  permitted  to  make 
an  election  because  of  the  special  rules 
of  paragraph  (b)  (5)  or  (6)  or  para- 
graph (e)  (3)  (i)  of  this  section;  and 

(ix)  Such  other  information  as  may 
be  required. 

Forms  will  be  provided  for  submission 
of  the  information  required  and  an  elec- 
tion to  apply  the  section  v/ill  not  be  ren- 
dered invalid  under  this  subparagraph  so 
long  as  there  is  substantial  compliance 
with  the  requirements  of  this  subpara- 
graph. 

(3)  Irrevocable  election.  An  election 
to  apply  this  section  to  eligible  property 
for  any  taxable  year  may  not  be  revoked 
or  changed  after  the  time  for  filing  the 
election  prescribed  under  subparagraph 
(1)  of  this  paragraph  has  expired. 
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(g)  Relationship  to  other  provisUms — 
(1)  Useful  life.  An  election  to  apply  this 
section  to  eligible  property  constitutes 
an  agreement  under  section  167(d)  and 
this  section  to  treat  the  period  selected 
by  tiie  taxpayer  for  each  vintage  account 
as  the  useful  life  of  the  property  in  such 
account  for  all  purposes  of  the  Code,  in- 
cluding sections  46,  47,  48.  57.  163(d), 
167(c).  167(f),  179,  312(m),  514(a).  and 
4940(c).  For  example,  since  section  167 
(c)  requires  a  useful  life  of  at  least  3- 
years  and  the  asset  depreciation  period  . 
selected  is  treated  as  the  useful  life  for 
purposes  of  section  167(c),  the  taxpayer 
may  adopt  a  method  of  depreciation  de- 
scribed in  section  167(b)  (2)  or  (3)  for 
an  account  only  if  the  asset  depreciation 
period  selected  for  the  account  is  at  least 
3  years. 

(2)  Section  167 id)  agreements.  If  the 
taxpayer  has.  prior  to  January  1.  1971, 
entered  into  a  section  167(d)  agreement 
which  applies  to  any  eligible  property,  the 
taxpayer  will  be  permitted  to  withdraw 
the  eligible  property  from  the  agreement 
provided  that  an  election  is  made  to  ap- 
ply this  section  to  such  property.  The 
statement  of  intent  to  withdraw  eligible 
property  from  such  an  agreement  must 
be  made  in  an  election  filed  for  the  tax- 
able year  in  which  the  property  is  first 
placed  in  service.  The  withdrawal,  in  ac- 
cordance with  this  subi>aragraph,  of  any 
eligible  property  from  a  section  167(d) 
agreement  shall  not  affect  any  other 
property  covered  by  such  an  agrreement. 

(3)  Relationship  to  the  straight  line 
method — (i)  In  general.  For  purposes  of 
determining  the  amount  of  depreciation 
which  would  be  allowable  under  the 
straight  line  method  of  depreciation, 
such  amount  shall  be  computed  with  re- 
spect to  any  property  in  a  vintage  ac- 
count  using  the  straight  line  method  in 
the  manner  described  in  paragraph  (c) 
(1)  (i)  of  this  section  and  a  rate  based 
upon  the  period  for  the  vintage  account 
selected  from  the  asset  depreciation 
range.  Thus,  for  example,  section  57(a) 
(3)  requires  a  taxpayer  to  compute  an 
amount  using  the  straight  line  method 
of  depreciation  if  the  taxpayer  uses  an 
accelerated  method  of  depreciation.  For 
purposes  of  section  57(a)  (3) ,  the  amount 
for  property  in  a  vintage  account  shall 
be  computed  using  the  period  for  the 
vintage  account  selected  from  the  asset 
depreciation  range.  In  the  case  of  prop- 
erty to  which  the  taxpayer  does  not  elect 
to  apply  this  section,  such  amount  com- 
puted by  using  the  straight  line  method 
shall  be  determined  under  !  1.167(b)-l 
without  regard  to  this  section. 

(ii)  Examples.  The  principles  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (a)  Corporation  X  places  a 
new  asset  In  service  to  which  It  elects  to 
apply  this  section.  The  cost  of  the  asset  Is 
$200,000  and  the  estimated  salvage  value  Is 
zero.  The  taxpayer  selects  9  years  from  the 
applicable  asset  depreciation  range  of  8  to 
12  years.  Corporation  X  adopts  the  double 
declining  balance  method  of  depreciation 
and  thus  the  rate  of  depreciation  Is  22.2 
percent  (twice  the  applicable  straight-lino 
rate).   The   depreciation   allowance   In   the 
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first  year  would  be  $44,400,  that  Is,  22.2  per- 
cent of  $200,000. 

(b)  Assume^^tinlt  the  provisions  of  section 
67(a)  (3)  s^pl7  to  the  property.  The  amount 
of  the  tax  fSeference  would  be  $22,200,  that 
is,  the  excess  of  the  depreciation  allowed  un- 
der this  section  ($44,400)  over  the  depre- 
ciation which  would  have  been  allowable 
if  the  taxpayer  had  used  the  period  selected 
from  the  asset  depreciation  range  and  the 
straight  line  rate  ($22,200) . 

Example  (2).  (o)  The  facts  are  the  same 
as  in  example  ( 1 )  except  that  corporation  X 
does  not  elect  to  apply  this  section.  The  de- 
preciation allowance  is  based  on  a  guideline 
life  of  10  years  and  thus  the  rate  under  the 
double  declining  balance  method  is  20  per- 
cent. The  depreciation  allowance  is  $40,000, 
that  is,  $200,000  multiplied  by  20  percent. 

(b)  Assume  that  the  provisions  of  section 
57(a)  (3)  apply  to  thfe  property.  The  amount 
of   the  tax  preference   under  that   section 
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would  be  $20,000,  that  is,  the  excees  of  the 
amount  allowed  under  the  double  declining 
balance  method,  as  determined  In  (a)  of  this 
example,  $40,000,  over  the  amount  which 
would  have  been  allowable  if  the  taxpayer 
had  used  the  straight  line  method,  $20,000. 

Par.  2.  The  following  new  section  Is 
added  immediately  after  §  1.167(1) -4,  to 
read  as  follows: 

§  1.167(l)-5  Public  utility-  properly; 
election  to  use  asset  depreciation 
range  system. 

(a)  Application  of  section  167a)  to 
certain  property  subject  to  asset  depre- 
ciation range  system.  If  the  taxpayer 
elects  to  compute  depreciation  under  the 
asset  depreciation  range  system  described 
in  §  1.167(a) -11  with  respect  to  certain 
public  utility  property  placed  in  service 


after  December  31,  1970,  see  9  1.167(a)- 
11(b)(6). 

[FR  Doc.71-3647  Filed  3-12-71;9:15  amj 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Parts  150,  151,  152] 
MANUFACTURE    OF    OPIUM    FOR 
SMOKING      PURPOSES;      REGULA- 
TORY TAXES  ON  NARCOTIC  DRUGS 
AND  MARIHUANA 

Proposed  Rescission 

Cross  Reference  :  For  a  document  pro- 
posing the  rescission  and  replacement  of 
Parts  150,  151,  and  152,  of  Title  26,  see 
Department  of  Justice,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  in  Part  II 
of  this  issue. 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  336:  Delegation  of  Authority 
No.  1221 

INTERNATIONAL  FISHERIES 
COMMISSIONS 

Delegation  of  Authority  To  Approve 
Recommendations 

By  virtue  of  the  authority  vested  in  me 
by  sectiCHi  4  of  the  Act  of  May  26,  1949 
(63  Stat.  Ill;  22  U.S.C.  2658).  as 
amended,  I  hereby  delegate  to  the  Co- 
ordinator of  Ocean  Affairs  and  Special 
Assistant  to  the  Secretary  for  Fisheries 
and  Wildlife  the  following: 

1.  The  functions  vested  in  the  Secre- 
tary of  State  by  section  6  of  the  Tuna 
Conventions  Act  of  1950  (16  U.S.C.  955) ; 

2.  The  functions  vested  in  the  Secre- 
tary of  State  by  sections  6  of  the  North- 
west Atlantic  Fisheries  Act  of  1950  (16 
U.S.C.  985) : 

3.  The  functions  vested  in  the  Secre- 
tary of  State  by  section  4  of  the  Whaling 
Convention  Act  of  1949  (16  U.S.C.  916b) ; 

4.  The  authority  delegated  to  the  Sec- 
retary of  State  by  Executive  Order  No. 
11467  of  May  1.  1969,  to  perform  those 
functions  vested  in  the  President  by  sec- 
tion 6(a)  of  the  North  Pacific  Fisheries 
Act  of  1954  (16  U.S.C  1025(a))  and  to 
perform  those  fimctlons  vested  in  the 
President  by  Article  HI.  paragraph  2,  of 
the  Convention  between  the  United 
States  and  Canada  for  the  Preservation 
of  the  Halibut  Fishery  of  the  North  Pa- 
cific Ocean  and  Bering  Sea  (5  U.S.T.5: 
TIAS  2900) . 

[  SEAL  ]  William  P.  Rogers, 

Secretary  of  State. 
March  3,  1971. 
[FR  Doc.  71-3597  Filed  3-12-71;8:50  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ASSISTANT  SECRETARY  OF  DEFENSE 
(INSTALLATIONS  AND  LOGISTICS) 

Delegation  of  Authority  Regarding 
Provision  of  Family  Housing 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  delegation  of 
authority: 

Refs.: 

(a)  Public  Law  91^11,  ••Military  CSon- 
structlon  Authorization  Act,  1971,"  Oct.  20, 
1970. 

(b)  DOD  Directive  4165J1,  "Delegation  of 
Authority  for  Development  at  Family  Hous- 
ing Under  Title  IV  of  the  Housing  Amend- 
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mnt8     of     1955,"     May     1,     1957      (hereby 
canceled) . 

(c)  DOD  Directive  4165.29,  "Acquisition  of 
Wherry  Family  Housing  Projects,"  June  18, 
1962  (hereby canceled). 

(d)  DOD  Directive  4165.30.  "Taxes  on 
Wherry  Housing  Projects,"  Apr.  22,  1958 
(hereby  canceled) . 

(e)  DOD  Directive  5126.39.  "Delegation  of 
Authority — Provision  of  Family  Housing," 
Apr.  20, 1964  (hereby  canceled) . 

I.  Delegation  of  authority.  A.  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Defense  by  section  133(d)  of  title  10, 
United  States  Code,  there  is  hereby  dele- 
gated to  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  the 
authority  of  the  Secretary  of  Defense  to: 

1.  Construct  family  housing  and  trailer 
court  facilities; 

2.  Accomplish  alterations,  additions, 
expansions  or  extensions  of  family  hous- 
ing; 

3.  Enter  into  rental  guaranty  agree- 
ments; 

4.  Lease  housing  facilities  for  assign- 
ment as  public  quarters; 

5.  Determine  requirements  for  units 
containing  more  than  three  bedrooms; 

6.  Exempt  inadequate  quarters  from 
the  requirements  for  disposition; 

7.  Enter  into  agreements  with  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment; 

8.  Perform  such  functions  as  may  Ije 
authorized  in  connection  with  the  ac- 
quisition of  Wherry  projects; 

9.  Perform  such  functions  as  may  be 
authorized  in  connection  with  section 

809  projects; 

10.  Perform  such  functions  as  may  be 
authorized  in  connection  with  section 

810  projects;  and 

11.  Take  such  actions  for  the  provi- 
sion of  family  housing  which  are  author- 
ized by  reference  (a)  and  as  have  been 
previously  authorized  or  may  be  here- 
after authorized  by  annual  military  con- 
struction authorization  acts. 

B.  These  and  other  such  authorities 
may  be  redelegated,  with  such  guidance 
and  authority  to  further  redelegate  as 
may  be  appropriate. 

C.  The  authority  to  determine  deduc- 
tions from  taxes  on  Wherry  projects 
which  have  not  been  acquired  and  to 
administer  Capehart  projects  is  hereby 
delegated  to  the  Secretaries  of  the  Mili- 
tary Departments. 

n.  Cancellation.  References  (b),  (c), 
(d),  and  (e)  are  hereby  superseded  and 
CEincelled. 

m.  Effective  date.  This  Directive  is 
effective  immediately. 

Maurice  W.  Roche, 
Director,    Correspondence   and 
Directives     Division     OASD 
(Administration) . 

[FR  Doc.71-3524  Filed  3-12-71;8:48  am] 
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National  Park  Service 

ROCK  CREEK  PARK,  NATIONAL 
CAPITAL  PARKS 

Notice  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9,  1965;  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publicatijon  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Edgewater  Riding  Academy, 
Inc.,  authorizing  it  to  provide  conces- 
sion facilities  and  services  for  the  public 
within  Rock  Creek  Park,  National  Cap- 
ital Parks,  for  a  period  of  two  (2)  years 
from  January  1,  1970  through  Decem- 
ber 31,  1971. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of 
a  new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Chief,  OflBce  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to 
the  requirements  of  the  proposed  con- 
tract. 

Thomas  Flynn, 
Director. 
National  Park  Service. 
[PR  Doc.71-3513  Piled  3-12-71:8:45  am] 


DEPARTMENT  OF  AGRICOLTURE 

Packers  and  Stockyards 
Administration 

ANNISTON  LIVESTOCK,  INC.,  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,   1921,  as  amended   (7  UJS.C.   181 
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et  seq.) ,  no  longer  come  within  the  defi- 
nition of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  and   location  of  stockyard,  date  of 
posting 

Annlston  Livestock,  Inc.,  Oxiord,  Ala.  May  3, 

1959. 
Allen    Auction    Company,     Harrison,    Ark. 

Mar.  31, 1970. 
Mountain  View  Livestock  Auction,  Mountain 

View,  Ark.  Feb.  19,  1959. 
Comwell  &  Ochsner  Community  Sale,  Yukon, 

Okla.  Feb.  28,  1961. 
Gallatin  Stockyards,  Gallatin,  Tenn.  Sept.  9, 

1965. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  giv- 
ing of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legsd 
warrant  or  justification  for  not  depost- 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act.  f' 

The  foregoing  is  in  the  naturf  of  a 
rule  granting  an  exemption  or  rell^sying 
a  restriction  and,  therefore,  may  be  ina^e 
d^ective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supple- 
mented; 7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C.,  this  8th 
day  of  March  1971. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,    Livestock 
Marketing  Division. 

lPRDoc.71-3521  Filed  3-12-71;8:46  amj 

> 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

BROWN  FIELD  AIR  TRAFFIC  CONTROL 
TOWER 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about 
April  19,  1971,  the  Airport  Traffic  Con- 
trol Tbwer  at  Brown  Field  Munlcipsd 
Airport,  Chula  Vista,  Calif.,  will  be  op- 
erationally commissioned.  This  Informa- 
tion will  be  reflected  in  the  FAA  Orga- 
nization Statement  the  next  time  it  is 
reissued.  Communications  to  the  Brown 
Field  Airport  Traffic  Control  Tower 
should  be  addressed  as  follows: 

Brown  Field  Airport  Traffic  Control  Tower, 
•   Department    of    Transportation,    Federal 

Aviation  Administration,  Otay  Mesa  Road, 

ChuU  Vista,  CA  92011. 

Issued  in  Los  Angeles,  Calif.,  on  Feb- 
ruary 25,  1971. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

[FROoc.71-3551  Filed  3-12-71:8:49  am] 


NOTICES 

Federal  Railroad  Administration 

[FRA-Petltlon-No.  aS] 

TEXAS-NEW  MEXICO  RAILWAY  CO. 

Petition  Seeking  Exemption  From 
Fourteen  Hours-of-Service  Limita- 
tion 

Petition  seeking  exemption  from  the 
fourteen  hours-of-service-limitation  in 
Public  Law  91-169. 

The  hearing  in  this  proceeding,  now 
scheduled  for  March  17,  1971,  Is  hereby 
postponed  to  a  date  and  place  to  be 
hereinafter  fixed. 

A  further  notice  will  be  served,  publi- 
cizing the  date  and  place  of  the  hearing 
when  it  is  rescheduled. 

Dated  this  8th  day  of  March  1971  in 
Washington,  D.C. 

Robert  P.  Boyd, 
Director,  Office  of  Hearings  & 
Proceedings      and      Hearing 
Examiner. 

IPR  Doc.71-3519  Filed  3-12-71:8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

NEBRASKA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Nebraska,  dated  February  26,  1971, 
and  published  March  5,  1971  (36  F.R. 
4450)  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23, 1971 : 

The  counties  ol: 
Boone.  Sarpy. 

Douglas.  Saunders. 

Dated:  March  9,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.71-3551  Filed  3-12-71;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-348,  AD  50-364) 

ALABAMA  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses:  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Alabama  Power  Co.,  600  North  18th 
Street,  Birmingham,  AL  35203,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  an  application  dated 
October  10,  1969,  and  an  application 
Amendment  No.  1  dated  Jime  26,  1970, 
for  authorization  to  construct  first  one 
then  a  second,  pressurized  water  nuclear 
reactor,  designated  as  the  Joseph  M.  Par- 
ley Nuclear  Plant,  Unit  No.  1  and  No.  2, 


respectively,  on  the  applicant's  site  in 
Houston  County,  Ala. 

The  site  is  located  on  the  west  side  of 
the  Chattahoochee  River  located  about 
16  V^  miles  east  of  Dothan,  Ala. 

The  proposed  nuclear  plant  will  be 
comprised  of  two  pressurized  water  nu- 
clear reactors,  which  are  each  to  have 
a  net  electrical  capacity  of  about  829 
megawatts  electrical. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  February  20, 1971. 

A  copy  of  the  application  and  Amend- 
ment No.  1  is  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC,  and  at  the  office  of  the 
Honorable  A.  A.  Middleton,  Chairman, 
Houston  Coimty  Commission,  City  of 
Dothan,  Houston  County,  Ala. 

Dated  at  Bethesda,  Md.,  this  Uth  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

IFR  Doc.71-2262  Piled  2-19-71:8:45  am] 


[Docket  Nos.  50-361,  50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC- 
TRIC COMPANY 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Southern  California  Edison  Co., 
601  West  Fifth  Street,  Los  Angeles,  CA 
90053,  and  the  San  Diego  Gas  and  Elec- 
tric Co.,  101  Ash  Street,  San  Diego,  CA 
92112,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  have  filed  an 
application,  dated  May  28,  1970,  for  au- 
thorization to  construct  two  pressurized 
water  nuclear  reactors,  designated  as  the 
San  Onofre  Nuclear  Generating  Station 
Units  2  and  3,  on  the  applicants'  site 
located  at  Camp  Pendleton,  San  Diego 
County,  Calif. 

The  site  is  located  on  the  west  coast 
of  southern  California;  approximately  62 
miles  southeast  of  Los  Angeles,  approxi- 
mately 51  miles  northwest  of  San  Diego, 
and  is  within  the  U.S.  Marine  Corps  Base, 
Camp  Pendleton. 

Southern  California  Edison  Co.  (SCE) 
and  San  Diego  Gas  and  Electric  Co.  (San 
Diego)  are  joint  applicants  for  the  con- 
struction permit  for  the  San  Onofre 
Nuclear  Generating  Station  Units  2  and 
3.  The  ownership  for  the  two  units  will 
be  shared  in  the  proportion  of  80  percent 
by  SCE  and  20  percent  by  San  Diego. 
SCE,  as  projedfmanager  for  the  utilities, 
will  have  responsibility  for  the  technical 
adequacy  of  the  design  and  construction 
of  the  San  Onofre  plant. 
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Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  1971. 

The  proposed  nuclear  power  plants 
which  will  be  located  adjacent  to  San 
Onofre  Nuclear  Generating  Station,  Unit 
1,  will  consist  of  two  pressurized  water 
nuclear  reactors,  each  of  which  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,390  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1,140  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

IFR  Doc.71-2263  FUed  2-19-71:8:45  am] 


/    [Docket  No.  50-172] 

LOCKHEED  AIRCRAFT  CORP. 

Notice  of  Issuance  of  Amended 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  10 
to  Facility  License  No.  R-86  dated  July 
20, 1962.  The  facility  license  as  previously 
issued  authorized  Lockheed  to  possess 
and  operate  a  heterogeneous  pressurized 
water-type  nuclear  reactor  in  Dawson 
County,  Ga.  The  amendment  authorizes 
Lockheed  to  possess,  but  not  to  operate, 
the  deactivated  facility  and  incorporates 
revised  Technical  Specifications  in  the 
amended  license. 

The  Radiation  Effects  Reactor  has 
been  shutdown  and  further  operation  is 
not  planned.  The  fuel  has  been  imloaded 
and  is  stored  in  the  storage  pool  in 
authorized  criticality-safe  containers. 
Radiation  monitoring  of  the  facility  will 
be  maintained.  The  Lockheed  Aircraft 
Corp.  will  submit  to  the  Division  of  Reac- 
tor Licensing  a  plan  for  dismantling  of 
the  reactor. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regula- 
tions which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  issu- 
ance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  The  Commission  has  also 
found  that  prior  public  notice  of  this 
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amended  license  is  not  required  since  the 
amendment  does  not  present  significant 
hazards  considerations  different  from 
those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing,  and  tiny  person  whose 
interest  may  be  affected  by  the  issuance 
of  this  amended  license  may  file  a  peti- 
tion for  leave  to  intervene.  Requests  for 
a  hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  provisions 
of  the  Commission's  rules  of  practice, 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amended  facility  license,  see  (1)  the  ap- 
plication dated  August  14,  1970,  and  sup- 
plement dated  January  29,  1971,  and  (2) 
the  amended  facility  hcense,  all  of  which 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March  1971, 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Acting   Assistant   Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 
(FR  Doc.71-3508  Piled  3-12-71;8;45  am] 


[Docket  No.  50-142] 

REGENTS  OF  THE  UNIVERSITY  OF 
CALIFORNIA 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  9 
to  Facility  License  No.  R-71.  The 
license  presently  authorizes  The  Regents 
of  the  University  of  California  to  possess, 
use,  and  operate  the  Argonaut-type  nu- 
clear reactor  located  on  its  campus  in 
Los  Angeles,  Calif.,  at  power  levels  up  to 
100  kilowatts  (thermal) .  The  amendment 
incorporates  Technical  Specifications  in 
the  license  and  extends  the  expiration 
date  of  the  license  to  March  30,  1980,  in 
accordance  with  the  University's  appli- 
cation amendment  dated  February  20, 
1970,  as  revised  October  8  and  Decem- 
ber 22,  1970.  The  amendment  also  re- 
states the  license  in  its  entirety  to  delete 
the  record  keeping,  reporting  require- 
ments, and  certain  operating  conditions 
that  are  now  contained  in  the  Technical 
Specifications,  and  to  consolidate  in  cur- 
rent licensing  form  all  pertinent  provi- 
sions of  amendments  issued  previously. 

The  Commission  has  foimd  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
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regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
Issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  The  Commission  has  also 
f  oimd  that  prior  public  notice  of  proposed 
issuance  of  this  amended  license  is  not 
required  since  the  operation  of  the  facil- 
ity in  accordance  with  the  terms  of  the 
amended  license  does  not  involve  signifi- 
cant hazards  considerations  different 
from  those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
February  20,  1970,  and  revisions  thereto 
dated  October  8  and  December  22.  1970, 
and  (2)  the  amendment  to  the  facility 
license  (including  the  Technical  Specifi- 
cations) ,  both  of  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC.  Copies  of  item 
(2)  above  may  be  obtained  upon  request 
sent  to  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention : 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

[PR  Doc.71-3507  Piled  3-12-71:8:45  am] 


(Docket  No.  50-202] 

UNIVERSITY  OF  NEVADA 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  1 
to  Facility  License  No.  R-91  dated  Sep- 
tember 20,  1963.  The  license  presently 
authorizes  the  University  of  Nevada  to 
possess,  use  and  operate  the  L-77  solu- 
tion-type nuclear  reactor  located  on  its 
campus  in  Reno,  Nevada,  at  power  levels 
up  to  10  watts  (thermal).  The  amend- 
ment incorporates  Technical  Specifica- 
tions in  the  license  for  operation  of  the 
reactor  in  accordance  with  the  Univer- 
sity's application  amendment  dated  Oc- 
tober 20,  1969,  and  revision  thereto  dated 
December  17,  1970.  The  amendment  also 
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restates  the  license  in  its  entirety,  in  cur- 
rent license  format,  to  delete  the  record- 
keeping, reporting  requirements,  and  cer- 
tain operating  conditions  which  are  now 
included  in  the  Technical  Specifications. 
The  Commission  has  found  that  the 
application  for  the  amendment  complies 
■with  the  req\iirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
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transportation  of  mail  by  aircraft,  estab- 
lished by  Order  70-10-113,  October  23, 
1970,  in  this  docket,  is  currently  In  ef- 
fect for  the  above-captioned  air  taxi, 
operating  \mder  14  CFR  Part  298.  This 
rate  is  based  on  five  round  trips  per  week 
between  Sheldon  and  Des  Moines,  Iowa. 
via  Spencer  and  Port  Dodge,  Iowa. 

On  January  8,  1971,  Sedalia  filed  a 
petition  requesting  that  the  Board  fix 


published  in  10  CFR  Chapter  I.  The'"^*'^^'^  ^nal  service  mail  rate  of  54.89 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  proposed  issu- 
ance of  this  amended  license  is  not  re- 
qxiired  since  the  operation  of  the  facility 
in  accordance  with  the  terms  of  the 
amended  license  does  not  Involve  signifi- 
cant hazards  considerations  different 
from  those  previously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  in- 
tervene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  resp>ect  to  this 
amendment,  see  (1)  the  licensee's  ap- 
plication for  license  amendment  dated 
October  20,  1969,  and  revision  thereto 
dated  December  17,  1970,  and  (2)  the 
amendment  to  facility  license  (includ- 
ing the  Technical  Specifications),  both 
of  which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, DC.  Copies  of  item  (2)  may  be 
obtained  upon  request  sent  to  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  February  1971. 

Fpr  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
OperatiOTis.   Division   of   Re- 
actor Licensing. 

IFR  Doc.71-3606  PUed  3-12-71  ;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  20227;  Order  71-3-17) 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  imder  delegated  authority 
March  2. 1971. 

A  final  service  mail  rate  of  53.54  cents 
per  great  circle  aircraft  mile  for  the 


cents  per  great  circle  aircraft  mile  for 
this  service.  On  February  18,  1971,  the 
Postmaster  General  filed  a  reply  sup- 
porting Sedalia 's  petition.  Thfe  Postmas- 
ter General  stated  that  it  was  in  agree- 
ment with  Sedalia  that  the  proposed  rate 
is  fair  and  reasonable  because  of  in- 
creased costs  experienced  by  Sedalia 
which  are  necessary  to  the  performance 
of  the  service  and  were  not  known  or 
reasonably  foreseeable  at  the  tim*  the 
rate  was  set. 

The  Board  finds  it  In  the  public  inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  trans- 
portation of  mail  by  aircraft  between  the 
aforesaid  points.  Upon  consideration  of 
the  petition  and  other  matters  officially 
poticed,  it  is  proposed  to  issue  an  order  ' 
to  include  the  following  findings  and 
conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
January  8,  1971,  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  54.89 
cents  per  great  circle  aircraft  mile  be- 
tween Sheldon  and  Des  Moines,  Iowa, 
via  Spencer  and  Fort  Dodge,  Iowa. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Piper  PA-23-250  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f). 

/tisordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Ozark 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  appendix  below;  and 

3.  This  order  shall  be  served  upon  Se- 
dalia, Marshall,  Boonville  Stage  Line, 


'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  is  not  regarded  as  subject  to  th« 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  stall  under  authority  delegated  in 
§  385.16(g). 


Inc.,  the  Postmaster  General,  and  Ozark 
Air  Lines,  Inc.  j 

This  order  will  be  published  In  the  Fed- 
eral Register.  ' 


[seal] 


Harrt  J.  Znnc, 
Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this  order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If  notice 
Is  filed  and  answer  Is  not  filed  within  30  days 
after  service  of  this  order,  aU  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
bearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  ans^r  Is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

(FR  Doc.71-3565  Filed  3-12-71;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEMAGRO  CORP. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)),  the  following  notice  is  issued. 

In  accordance  with  S  420.8  With- 
drawal of  Petitions  Wittiout  Prejudice  of 
the  pesticide  procedural  regulations  (21 
CFR  420.8),  Chemagro  Corp.,  Post  Office 
Box  4913,  Kansas  City,  MO  64120  has 
withdrawn  its  petition  (PP  0F0934),  no- 
tice of  which  was  published  in  the  Fed- 
eral Register  of  February  4.  1970  (35 
F.R.  2539)  proposing  the  establishment 
of  tolerances  (21  CFR  Part  420)  for  resi- 
dues of  the  insecticide  0,0-diethyl-S-  [4- 
oxo  - 1 ,2 ,3  -  benzotriazin-3  ( 4H )  -ylmethyl  1 
phosphoroditliioate  in  or  on  the  raw  ag- 
ricultural commodities  cottonseed  and 
potatoes  at  0.1  part  per  million. 

Dated:  March  10,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticide  Office. 

|FR  Doc.71-3540  Filed  3-12-71;8:48   am) 


CITIES  SERVICE  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1073)  has  been  filed  by  the  Cities 
Service  Co.,  Post  Office  Drawer  8,  Cran- 
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bury.  NJ  08512,  proposing  the  establish- 
ment of  an  exemption  from  requirement 
of  a  tolerance  (21  CFR  Part  420)  for 
residues  of  copper  in  water  resulting 
from  use  of  the  herbicide  copper  sulfate 
pentahydrate  to  control  algae  in  im- 
pounded waters,  lakes,  ponds,  and 
reservoirs. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  the  bathocuproine  method 
described  on  pages  120-1  of  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater",  American  Public 
Health  Association,  Inc.,  1960. 

Dated:  March  10, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[FR  Doc.71-3541   Filed  3-12-71;8:48  am] 


STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (1) .  68  Stat.  512;  21  U.S.C.  346(a)  (d) 
(1)),  notice  is  given  that  a  petition  (PP 
1F1129)  has  been  filed  by  Stauffer  Chem- 
ical Co.,  1200  47th  Street,  Richmond, 
CA  94804,  proposing  the  establishment  of 
a  tolerance  (21  CFR  Part  420)  for  negli- 
gible residues  of  the  insecticide  S- 
(p-chlorophenylthiomethyl)  O.O-dime- 
thyl  phosphorodithioate  in  or  on  the  raw 
agricultural  commodity  cottonseed  at 
0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  is  a 
gas  chromatographic  procedure  using  a 
phosphorus-specific  thermionic  detector 
for  the  sulfones  of  the  insecticide  and  its 
oxygen  analog. 

Dated:  March  10,  1971. 

R.  E.  Johnson, 
Acting  Commisioner, 
Pesticide  Office. 
[FR  Doc.71-3542  Filed  3-12-71;8:48  am] 


FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Administration  Order  No.  745] 

DEPUTY  GOVERNOR  AND  DIRECTOR 
OF  COOPERATIVE  BANK  SERVICE 
ET  AL. 

Authority  and  Order  of  Precedence 

March  9,  1971. 
1.  The  Deputy  Governor  and  Director 
of  Cooperative  Bank  Service  shall,  sub- 
ject to  the  jurisdiction  and  control  of  the 
Governor  of  the  Farm  Credit  Adminis- 
tration, execute  and  perform  all  func- 
tions, powers,  authority,  and  duties  rela- 
tive to  cooperative  banks  and  to  matters 
incidental  thereto,  and  the  administra- 


NOTICES 

tion  of  the  provisions  of  law  relative  to 
banks  for  cooperatives. 

2.  In  the  event  that  the  Deputy  Gov- 
nor  and  Director  of  Cooperative  Bank 
Service,  Farm  Credit  Administration,  is 
absent  or  is  not  able  to  perform  the 
duties  of  his  office  for  any  other  reason, 
the  officer  who  is  the  highest  on  the  fol- 
lowing list  and  who  isc  available  to  act 
is  hereby  authorized  to  exercise  and  per- 
form all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Deputy  Governor  and  Director  of  Co- 
operative Bank  Service: 

(1)  Noel  G.  Stocker.  Deputy  Director, 
Cooperative  Bank  Service. 

(2)  Earl  R.  Kittredge,  Loan  and  Op- 
erations Officer.  Cooperative  Bank 
Service. 

(3)  Samuel  E.  Davis,  Loan  and  Op- 
erations Officer.  Cooperative  Bank 
Service. 

3.  This  order  shall  be  and  become  ef- 
fective on  the  date  above  written  and 
supersedes  Farm  Credit  Administration 
Order  No.  735  (35  F.R.  7620) . 

E.  A.  Jaenke, 
Governor, 
Farm  Credit  Administration. 

[FR  Doc.71-3539  Filed  3-12-71;8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  71-205) 

LICENSEE  RESPONSIBILITY  TO  REVIEW 
RECORDS  BEFORE  BROADCAST 

March  5,  1971. 
A  number  of  complaints  received  by 
the  Commission  concerning  the  lyrics 
of  records  played  on  broadcasting  sta- 
tions relate  to  a  subject  of  current  and 
pressing  concern:  The  use  of  language 
tending  to  promote  or  glorify  the  use  of 
illegal  drugs  such  as  marijuana.  LSD. 
"speed",  ete.  This  notice  points  up  the 
licensee's  long-established  responsibili- 
ties in  this  area. 

Whether  a  particular  record  depicts 
the  dangers  of  drug  abuse,  or,  to  the 
contrary,  promotes  such  illegal  drug 
usage  is  a  question  for  the  judgment 
of  the  licensee.  The  thrust  of  this  Notice 
is  simply  that  the  licensee  must  make 
that  judgment  and  cannot  properly  fol- 
low a  policy  of  playing  such  records 
without  someone  in  a  responsible  posi- 
tion (i.e..  a  management  level  executive 
at  the  station)  knowing  the  content  of 
the  lyrics.  Such  a  pattern  of  operation 
is  clearly  a  violation  of  the  basic  prin- 
ciple of  the  licensee's  responsibility  for, 
and  duty  to  exercise  adequate  control 
over,  the  broadcsist  material  presented 
over  his  station.  It  raises  serious  ques- 
tions as  to  whether  continued  operation 
of  the  station  is  in  the  public  interest. 
just  as  in  the  case  of  a  failure  to  exercise 


4901 

adequate  control  over  foreign-ltnguage 
programs.' 

In  short,  we  expect  broadcast  licen- 
sees to  ascertain,  before  broadcast,  the 
words  o.-  lyrics  of  recorded  musical  or 
spoken  selections  played  on  their  sta- 
tions. Just  as  in  the  case  of  the  foreign- 
language  broadcasts,  this  may  also  en- 
tail reasonable  efforts  to  ascertain  the 
meaning  of  words  or  phrases  used  in  the 
lyrics.  While  this  duty  may  be  delegated 
by  licensees  to  responsible  employees, 
the  licensee  remains  fully  responsible 
for  its  fulfillment. 

Thus,  here  as  in  so  many  other  areas, 
it  is  a  question  of  responsible. '^od  faith 
action  by  the  public  trus$«»^o  whom 
the  frequency  has  been  licensed.  No 
more,  but  certainly  no  less,  is  called  for. 

Action  by  the  Commission  February  24, 
1971.* 

Federal  Communications 
Commission, 

[seal]        Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-3560  Filed  3-12-71;8:50   am] 


[Dockets  No6.  19168-19170;  FCC  71-2371 

COWLES  FLORIDA  BROADCASTING, 
INC.  AND  CENTRAL  FLORIDA  EN- 
TERPRISES, INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Cowles  Flori- 
da Broadcasting.  Inc.  ( WESH-TV) .  Day- 
tona  Beach,  Fla..  Docket  No.  19168.  File 
No.  BRCT-354;  for  renewal  of  license; 
Cowles  Florida  Broadcasting.  Inc. 
(WESH-TV).  Daytona  Beach.  Fla.. 
Docket  No.  19169.  File  No.  BPCT-4158; 
for  modification  of  authorized  facilities; 
Central  Florida  Enterprises,  Inc..  Day- 
tona Beach.  Fla..  Docket  No.  19170.  File 
No.  BPCT-4346.  for  a  construction 
permit. 

1.  Now  imder  consideration  are  the 
applications  of  Cowles  Florida  Broad- 
casting, Inc.  (Cowles).  one  (BRCT-354) 
seeking  renewal  of  the  license  of  tele- 
vision broadcast  station  WESH-TV, 
Channel  2,  Daytona  Beach,  Fla.,  and 
the  other  (BPCT-4158)  seeking  author- 
ity to  modify  station  WESH-TV's  facili- 
ties; a  competing  application  (BPCT- 
4346)  for  a  new  commercial  television 
broadcast  station  to  operate  on  Channel 
2,  Daytona  Beach,  filed  by  Central  Flori- 


>  See  Public  Notice  concerning  Foreign 
Language  Programs  adopted  Mar.  22,  1967, 
FCC  67-368,  9  R.R.  2d  1901. 

"  Commissioners  Burch  (Chairman) ,  Wells, 
and  Robert  E.  Lee  with  Commissioner  Lee 
issuing  a  statement.  Commissioners  H.  Rex 
Lee  and  Houser  concurring  and  Issuing 
statements.  Commissioner  Johnson  dissent- 
ing and  Issuing  a  statement,  and  Commis- 
sioner Hartley  abstaining  from  voting. 
Statement  filed  as  part  of  the  original  docu- 
ment. 
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da  Enterprises,  Inc.  (Central) ; '  infor- 
mal objections  filed  pursuant  to  section 
1.587  of  the  Commission's  rules  by  the 
Association  of  Maziminn  Service  Tele- 
casters,  Inc.  (AMST)  directed  against 
the  latter  two  applications;  and  related 
pleadings.* 

2.  Station  WESH-TV  presently  oper- 
ates with  an  effective  radiated  visual 
power  of  100  kw.,  with  an  antenna  height 
above  average  terrain  of  940  feet,  at  a 
site  that  is  approximately  21  miles  south- 
west of  Daytona  Beach  and  25  miles 
north  of  Orlando.  Section  73.610(b)  of 
the  Commission's  rules  specifies  that  co- 
channel  stations  located  in  Zone  in, 
which  encompasses  station  WESH-TV, 
maintain  a  220-mile  separation  between 
their  respective  transmitter  locations. 
However,  on  September  9,  1959.  the  Com- 
mission, upon  a  showing  that  the  public 
interest  would  be  served  by  a  waiver  of 
the  rules,  granted  the  application 
<BPET-215)  of  The  Board  of  Public 
Instruction  of  Dade  County,  licensee  of 
educational  television  broadcast  station 
WTHS-TV,  Channel  2,  Miami,  Fla.  That 
application  specified  a  site  that  is  only 
215  miles  from  the  existing  transmitter 
location  of  station  WESH-TV,  so  that 
there  now  exists  a  short-spacing  of  5 
miles  between  the  two  stations.  In  the 
present  application  (BPCT-4158) ,  Cowles 
seeks  authority  to  change  station  WESH- 
TV's  facilities  so  as  to  operate  with  an 
effective  radiated  visual  power  of  85.1 
kw.  (DA) ,  an  antenna  height  above  aver- 
age terrain  of  1.470  feet,  at  a  site  that  is 
approximately  22  miles  south  and  slightly 
west  of  Daytona  Beach  and  21  miles 
northeast  of  Orlando.  That  site  is  ap- 
proximately 205  miles  from  the  site  of 
station  WTHS-TV,  so  that  the  stations 
would  be  15  miles  short-spaced,  decreas- 
ing the  existing  spacing  by  10  miles. 
Cowles  also  proposes  to  suppress  radia- 
tion in  the  direction  of  station  WTHS- 
TV,  and  to  install  precise  offset  fre- 
quency equipment  at  both  stations  for 
the  purpose  of  providing  "equivalent 
protection."  - 

3.  Cowles  adv^^ces  essentially  two 
reasons  in  support  of  its  waiver  request: 


'  Central's  application  was  accepted  for 
filing  by  the  Commission  in  Central  Florida 
Enterprises,  Inc.,  22  PCC  2d  260.  18  RR  2d 
883  (1970).  Cowles.  by  letter  dated  May  4, 
1970,  takes  the  position  that  Judicial  review 
of  the  acceptance  of  Central's  application  is 
not  ripe  at  this  time.  If  It  does  not  prevail 
on  the  merits,  Cowles  Indicates  that  It  may 
question  In  court  the  acceptance  of  Central's 
application. 

=  The  pleadings  associated  with  BPCT- 
4346  are:  AMSTs  objections  filed  May  19, 
1970;  Central's  opposition,  filed  June  4,  1970, 
as  amended  June  5,  1970;  and  AMST's  re- 
ply, filed  June  16,  1970.  The  pleadings  as- 
sociated with  BPCT-4158  are:  AMST's  ob- 
jections filed  Dec.  23,  1968;  Cowles'  opposi- 
tion filed  Jan.  31.  1969;  and  AMST's  reply, 
filed  June  25,  1969.  Cowles  also  filed  com- 
ments on  AMST's  reply  on  July  10,  1969.  This 
additional  pleading  has  been  neither  request- 
ed nor  authorized  by  the  Commission,  as 
required  by  1 1.45(c)  of  the  Commission's 
rules.  Consequently,  It  will  not  be  considered. 
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increasing  the  total  coverage  of  station 
WESH-TV  and  Improving  service  in  its 
"primary  service  area."  •  The  first  rea- 
son is  a  plus  factor  to  be  considered. 
However,  AMST  notes  that  there  will  be 
some  areas  that  will  lose  station  WESH- 
TV's  signal,  which  is  prima  facie  incon- 
sistent with  the  public  interest.  Hall  v. 
PCC,  237  P.  2d  567,  14  RR  2009  <D.C.  Cir. 
1956).  However,  Cowles  has  made  the 
following  representation: 

Cowles  will  purchase  and  install,  with- 
out expense  to  the  homeowner,  an  an- 
tenna cut  specifically  for  Channel  2  in 
order  to  retain  the  service  that  is  pres- 
ently being  received  by  an  individual  in 
the  area  affected.  This  program  will  be 
undertaken  in  advance  of  the  construc- 
tion of  the  new  facility  and  before  pro- 
gram test  authority  is  received  from  the 
Commission.  It  will  be  widely  advertised 
throughout  the  area  by  means  of  bill- 
board, over  the  facilities  of  WESH-TV, 
and  by  personal  contact  throughout  the 
area. 

Specifically,  Cowles  will  insure  that  no 
one  who  is  presently  receiving  the  serv- 
ice will  loose  (sic)  it  as  a  result  of  the 
move.  If  retention  of  service  cannot  be 
accoinplished  by  the  specifically  designed 
antenna  for  Channel  2,  then  Cowles  will 
install  and  operate  a  translator  to  serve 
any  community  that  is  involved  in  the 
area. 

Thus,  while  we  think  it  necessary  to  as- 
certain the  gains  and  losses.  It  is  ap- 
propriate to  permit  Cowles  to  submit 
evidence  as  to  the  extent  its  plans  can 
ameliorate  or  eliminate  any  losses.* 

4.  As  to  improving  the  station's  service 
in  its  "primary  service  area,"  it  appears 
that  there  will  be  no  significant  improve- 
ment in  the  area  of  Daytona  Beach. 
Cowles  makes  no  allegations  in  this 
respect.  Jt  is  apparent,  therefore,  that  the 
prime  consideration  in  Cowles'  view  is 
the  improvement  of  the  station's  signal 


'  Cowles  also  offers  in  support  of  its  waiver 
request  the  argument  that  a  grant  of  Its 
application,  by  virtue  of  Its  proposed  equiva- 
lent protection,  will  reduce  Interference  with 
station  WTHS-TV.  Since  interference  could 
be  reduced  from  Cowles'  present  site  by  in- 
stalling the  same  precise  frequency  offset 
equipment  and  suppressing  radiation  in  the 
appropriate  direction  at  the  present  site,  the 
argument  does  not  support  a  mileage  waiver 
request.  Moreover,  equivalent  protection,  by 
Itself,  does  not  support  requests  for  waiver  of 
our  spacing  standards.  "Equivalent  protec- 
tion is  not  a  substitute  for  our  spacing  re- 
quirements. Rather,  it  Is  a  means  of  reduc- 
ing interference  when  other  public  interest 
coiLsiderations  have  been  shown  that  warrant 
waiver  of  the  spacing  requirements."  Carolina 
Broadcasting  Company,  18  FCC  2d  482,  484, 
18  RR  2d  801.804  (1969). 

♦  As  to  the  use  of  translators,  the  Com- 
mission has  accepted  proposals  to  cover  loss 
area  with  translators  In  clrcumtances  where 
the  area  Is  relatively  small,  or  the  popula- 
tion clusters  are  relatively  few.  However, 
the  use  of  translators  for  wide-area  coverage 
is  undesirable  as  an  inefficient  use  of  the 
spectrum.  The  Outlet  Company,  11  PCC  2d 
528,  la  RR  2d  387  (1968),  and  the  practice 
is  to  be  discouraged. 


in  the  direction  of  Orlando.*  Since  the 
station's  primary  obligation  is  to  Daytona 
Beach,  we  must  consider  whether,  on 
balance,  oiur  spacing  requirements  should 
be  further  eroded  to  permit  better  serv- 
ice in  the  direction  of  Orlando.'  We  be- 
lieve that  our  decision  in  balancing  these 
considerations  should  be  based  on  the  full 
record  afforded  by  a  hearing.  Accord- 
ingly, appropriate  issues  have  been 
specified. 

5.  Central  first  proposed  to  negotiate 
for  the  use  of  Cowles'  facilities.  How- 
ever, after  Cowles'  negative  response. 
Central  amended  its  application  to 
specify  an  effective  radiated  visual  power 
of  77.6  kw.  (DA)  an  antenna  height  above 
average  terrain  of  1,470  feet,  at  a  site 
that  is  about  23  miles  south  and  slightly 
west  of  Daytona  Beach  and  21  miles 
northeast  of  Orlando.  That  site  is  about 
206  miles  from  the  transmitter  site  of 
Station  WTHS-TV,  a  shortage  of  ap- 
proximately 14  miles.  In  support  of  its 
waiver  request,  Central  states  that  its 
choice  of  sites  was  based  upon  "a  balance 
of  interests,"  including  the  proposed 
area  to  be  served,  tower  height  and  air 
navigation  considerations,  and  locating 
suitable  acreage.  Central  also  states  that 
case  precedent  requires  a  grant  of  its 
waiver  request. 

6.  We  do  not  believe  it  necessary  to  dis- 
cuss each  case  cited  by  Central.  In  gen- 
eral, we  were  able  to  find  in  those  cases 
public  interest  considerations  warrant- 
ing waiver  of  the  rules.  We  do  not  find 
such  considerations  here.  Two  cases 
heavily  relied  upon  by  Central  merit  brief 
comment.  The  first,  The  Outlet  Company, 
11  PCC  2d  528,  12  RR  2d  387  (1968),  in- 
volved a  move  of  transmitter  site  from 
a  location  already  short-spaced  4.7 
miles,  to  another  location  6  miles  short. 
Clearly,  the  greater  the  deviation  from 
the  rules,  the  greater  showing  required 
to  waive  the  particular  rule.  Thus,  a  move 
of  1.3  miles  to  a  site  that  is  6  miles  short 
is  not  "precedent"  for  approval  of  a  site 
that  is  14  miles  short.  The  second  case 
cited  by  Coitral,  WTCN  Television,  Inc., 
14  PCC  2d  870,  14  RR  2d  485  (Rev.  Bd. 
1968 ) ,  was  a  decision  issued  after  hearing 
and  clearly  does  not  stand  for  Centrals 
proposition;  I.e.,  that  the  applicant's 
balancing  of  conflicting  interests  war- 
rants a  14-mile  waiver  of  our  spacing  re- 
quirements without  hearing.  Accord- 
ingly, an  appropriate  issue  will  be  speci- 
fied. Since  operating  as  proposed  may 
result  in  a  loss  area,  as  compared  with 
the  area  now  served  by  Station  WESH- 
TV,  we  will  also  specify  an  issue  as  to 
gains  and  losses.  In  the  event  that  there 


» In  Cowles"  opposition,  the  affidavit  of 
Kear  &  Kennedy  states,  *••  •  •  the  basic 
reason  for  the  improvement  In  facilities  is 
the  improvement  In  service  to  Orlando." 

•  Cowles  explicitly  does  not  rely  upon  a 
competitive  disadvantages  to  Justify  a  waiver 
of  the  rules.  The  Commission  has  already  in- 
directly afforded  Cowles  a  degree  of  economic 
aid  by  waiving  the  station  identification  re- 
quirements to  permit  a  Daytona  Beach- 
Orlando  identification. 
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is  a  loss  area,  Centrial  will  be  able  to  sub- 
mit evidence  as  to  any  plans  for  amelio- 
rating or  eliminating  actual  losses,  as 
Cowles  has  been  permitted  to  do.  AMST 
will  be  made  a  party  to  the  proceeding  to 
aid  in 'developing  the  record  on  the  waiver 
requests. 

7.  In  the  event  that  Cowles,  after 
hearing,  is  foimd  not  to  have  met  its 
burden  as  to  the  short-spacing  issue,  it 
can  continue  to  operate  from  its  pres- 
ently authorized  facilities.  Central  does 
not  have  any  existing  faculties  to  fall 
back  on,  and  a  denial  of  its  application 
solely  on  the  spacing  question  would  be 
a  harsh  result.  To  avoid  this  result,  we 
will  provide  that  in  the  event  Central 
does  not  establish  that  waiver  of  the 
spacing  requirements  is  warranted,  but 
would  otherwise  be  the  preferred  appli- 
cant, its  application  will  be  granted  sub- 
ject to  the  condition  that  it  find  a  trans- 
mitter location  that  does  not  lessen  the 
existing  spacing  between  Stations 
WESH-TV  and  WTHS-TV.  This  would 
permit  Central's  negotiation  for  the  ex- 
isting facilities  of  Station  WESH-TV. 

8.  AMST  also  alleges  that  a  grant  of 
^  application  proposing  a  move  in  the 
direction  of  Orlando  would  result  in  an 
adverse  UHF  impact.  A  review  of  the 
engineering  aflQdavit  submitted  by  AMST 
and  the  Commission's  records  indicate 
that  a  grant  of  either  Cowles"  applica- 
tion for  modification  of  facilities  or  Cen- 
tral's application  would  increase  or  cre- 
ate Grade  B  overlap  with  two  operating 
UHF  Stations  (WTOG-TV,  Channel  44, 
Tampa;  and  WTVX-TV,  Channel  34, 
Port  Pierce)  and  two  authorized  UHP 
Stations  (WTSS-TV),  Channel  28, 
Tampa,  and  WSUN-TV,  Charmel  38,  St. 
Petersburg) ;  that  the  area  where  there 
will  be  overlap  receives  a  minimmn  of  two 
VHP  signals  (WDBO-TV,  Channel  6, 
Orlando,  and  WPTV,  Channel  9,  Or- 
lando) ;  and  that  the  new  or  Increased 
areas  of  ovei-lap  caused  by  a  grant  cf 
either  Cowles'  or  Central's  application 
constitutes  a  relatively  small  percentage 
of  the  total  area  covered  by  the  respective 
UHP  stations.  With  these  factors  in 
mind,  we  must  reqiure  more  than  xm- 
supported  conclusions  to  warrant  an  ad- 
verse UHP  impact  issue.  See,  for  exam- 
ple, VHP  Charmel  Assignment,  Mount 
Vernon,  Illinois,  34  P.R.  18036,  17  RR 
2d  1620  (1069).  Pinding  only  unsup- 
ported allegations  in  AMSTs  pleadings, 
we  conclude  no  UHP  impact  issue  is  war- 
ranted. In  this  regard,  we  think  it  sig- 
nificant that  no  authorized  UHP  station 
has  filed  petitions  or  objections  to  the 
present  application. 

9.  The  exact  amount  needed  to  con- 
struct and  operate  Central's  proposed 
station  for  3  months  without  reve- 
nues' caimot  be  determined  on  the 
basis  of  the  information  contained  in 
Central's  application.  However,  approxi- 


*  Where  stations  with  an  established  his- 
tory of  revenues  are  involved,  a  3-month  op- 
erating expense  requirement  is  used,  Orange 
Nine.  Inc.,  7  PCC  2d  788,  9  RR  2d  1157  (1967) , 
rather  than  the  1-year  requirement  specified 
in  Ultravlslon  Broadcasting  Co.,  1  PCC  2d 
544,  5  RR  2d  343  (1965). 
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mately  $1,888,406  will  be  needed,  as  fol- 
lows: Down  payment  on  equipment, 
$465,750;  *  14  interest  payments  on 
equipment,  $97,808;  two  principal  pay- 
ments on  equipment,  $58,218;  land, 
$16,662;  building  lease,  $105,000;  inter- 
est on  bank  loan,  $10,000;  3-month  op- 
erating expenses,  $358,598;  and  miscel- 
laneous expenses,  $776,400.  To  meet  this 
requirement.  Central  claims  the  avail- 
ability of  the  following  funds:  Cash, 
$240,000;  debentures  to  be  purchased  by 
stockholders,  $420,000;  stock  subscrip- 
tion, $250,000;  loan  from  the  CommerT 
cial  Bank  of  Daytona  Beach  of  $100,000; 
interest  on  deposits,  $25,000;  and  aimual 
revenues  of  $1,900,000. 

10.  Central  has  established  the  avail- 
abUity  of  the  $240,000  cash.  However,  the 
materials  in  the  application  do  not  show 
that  all  the  $420,000  from  the  sale  of  de- 
bentures to  stockholders  will  be  realized. 
ITie  showing  that  must  be  submitted 
from  those  proposing  to  provide  funds  to 
an  applicant,  hereby  the  purchase  of  de- 
bentures, is  set  forth  in  paragraph  4(b), 
section  m,  P(X;  Porm  301.  That  para- 
graph provides  that  a  person  must  sub- 
mit a  balance  sheet  or  financial  state- 
ment showing  current  and  liquid  assets  in 
excess  of  current  liabilities  in  sufficient 
amount  to  enable  them  to  meet  their 
commitment.  If  the  person  lacks  such 
f imds,  he  may  submit  a  showing  as  to  the 
manner  in  which  nonliquid  assets  can  be 
used  to  provide  fimds.  He  may,  as  has 
been  done  by  several  of  Central's  stock- 
holders, submit  a  loan  commitment  from 
a  financial  institution  or  other  source  in 
sufficient  amount  to  enable  him  to  meet 
his  commitment.  Liquid  assets  include, 
as  defined  by  paragraph  4(b),  cash,  the 
loan  value  of  insurance,  government 
bonds,  and  publicly  traded  securities. 
"Stocks  traded  on  major  exchanges  at 
market"  is  an  adequate  identification  as 
to  the  latter.  However,  such  words  or 
phrases  as  "stocks."  "stocks  and  bonds," 
and  "marketable  seciuities"  are  not  spe- 
cific enough  to  determine  that  such  se- 
curities are,  in  fact,  liquid.  Paragraph  4 
(b)  also  requires  that  current  liabilities 
and  long-tertn  liabilities  be  segregated.  A 
general  category  of  "liabilities"  will  be 
assumed  to  be  current. 


*  Our  computations  Indicate  a  total  equip- 
ment cost  of  $1,772,000  (transmitter,  $156,- 
000;  antenna  system,  $495,000;  monitoring 
and  testing  equipment.  $35,000:  and  studio 
equipment,  $1,089,000),  so  that  a  one-fourth 
down  payment  of  $443,000  is  required.  Cen- 
tral Indicates  a  dovim  payment  of  $465,750  or 
a  total  equipment  cost  of  $1,863,000.  The  dis- 
crepancy of  $91,000  may  possibly  represent 
certain  auxiliary  equipment  ($36,000  for  STL 
equipment;  auxiliary  power  equipment, 
$30,000;  and  news  department  equipment, 
$25,000)  described  in  Central's  narrative  de- 
scription of  Its  financial  plan,  but  which 
Central  has  included  in  the  $776,400  allotted 
for  miscellaneous  expenses.  If  that  Is  the 
case.  Central's  down  payment  figure  Is  cor- 
rect, but  miscellaneous  expenses,  which  are 
not  subject  to  a  deferred  credit  plan,  would 
have  to  be  decreased  to  $685,400.  Since  the 
matter  is  not  clear,  and  since  the  discrep- 
ancy may  be  due  to  other  factors,  we  have 
used  the  higher  figure  in  each  case;  that  is, 
$465,750  down  payment  on  equipment,  and 
$776,400  miscellaneous  expenses. 
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11.  There  follows  a  list  of  those  pro- 
posing to  buy  debentures  from  the  ap- 
plicant. If  the  person  has  not  shown 
that  he  has  sufficient  funds  to  meet  his 
entire  commitment,  a  brief  description  of 
the  deficiency  will  be  indicated.  "ITie 
amount  that  each  person  has  shown 
available  to  meet  his  commitment  is 
given.  Those  who  have  signed  an  agree- 
ment to  purchase  debentures  are:  David 
W.  Goddard,  $21,000;  Jeaime  M.  God- 
dard,  $21,000;  W.  Warren  Cole.  Jr., 
$21,000;  W.  J.  Taylor,  Jr.,  $21,000;  Ray 
A.  Chambers,  $21,000;  Robert  D.  May, - 
$10,500;  Donald  P.  Zima.  $10,500;  Nor- 
wood A.  Lockett,  $10,500;  Robert  C. 
Elston,  $10,500;  E.  William  Crotty. 
$10,500;  James  R.  Stephen,  $10,500;  H. 
Clinton  Duim  (no  balance  sheet) ;  James 
W.  Clower.  $4,000  (stocks  and  bonds) ; 
O.  L.  White  (current  liabilities  exceed 
liquid  assets) ;  Louis  P.  Samuels.  $10,000 
(stock  and  bonds) ;  Jos.  A.  Guernsey 
(cash  and  marketable  securities) ;  J.  Hy- 
att Brown.  $3,000  (stocks  and  bonds) ; 
George  W.  Engram  (no  balance  sheet) ; 
William  H.  Cleveland  (no  balance  sheet) ; 
Arthur  P.  Jones,  $20,000  (liquid  assets 
do  not  exceed  current  liabilities  in  suffi- 
cient amount  to  enable  him  to  completely 
meet  his  commitment) ;  J.  C.  Adams,  Jr. 
(current  liabilities  exceed  liquid  assets) ; 
Fletcher  G.  Rush  (cash  and  marketable 
securities) ;  George  P.  Schanck,  $3,000 
(stock  and  bonds) ;  and  Thomas  Staed, 
$10,000  (liquid  assets  do  not  exceed  cur- 
rent liabilities  in  sufficient  amount  to 
enable  him  to  completely  meet  his  com- 
mitment). Thus,  it  appears  that  only 
$218,000  will  be  available  to  Central  from 
the  sale  of  debentures. 

12.  Mr.  E.  WUliam  Crotty  has  demon- 
strated the  availability  of  sufficient 
funds  to  enable  him  to  meet  his  $125,000 
subscription  agreement.  However,  the 
balance  sheet  submitted  by  Mr.  James  R. 
Stephen,  another  $125,000  stohk  sub- 
scriber, discloses  liquid  assets  in  excess 
of  current  liabilities  of  $40,000.  Since 
$10,500  of  that  amount  has  been  in- 
cluded as  available  for  the  purchase  of 
debentures,  only  $29,500  remains  for  the 
purchase  of  stock.  TTierefore,  Central  has 
shown  the  availability  of  $154,500  in 
stock  subscriptions. 

13.  The  $100,000  loan  from  the  Com- 
mercial Bank  of  Daytona  Beach  requires 
that  the  loam  be  "endorsed  by  individ- 
uals now  known  to  us  to  be  the  organiz- 
ers of  this  corporation."  We  have  no  in- 
dication that  these  individuals  have 
agreed  to  accept  this  obligation.  More- 
over, the  bank  letter  does  not  contain 
the  terms,  conditions,  or  security  for  the 
loan  as  required  by  paragraph  4(e),  sec- 
tion m.  PCC  Porm  301.  Thus,  we  can  not 
determine  that  the  loan  will  be  available 
to  Central.  If  the  loan  is,  in  fact,  avail- 
able, the  fimds  required  by  Central  will 
have  to  be  adjusted  to  reflect  the  actual 
Interest  and  principal  payments  due 
within  the  first  year  of  operation. 

14.  As  to  the  $25,000  in  Interest  earned 
on  deposits,  since  there  will  be  a  declin- 
ing balance  throughout  the  prosecution 
of  the  application,  and  since  no  showing 
has  been  siU>mitted,  we  can  not  deter- 
mine how  much  Interest  will  be  available 
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to  the  applicant.  Nor  can  we  find  that 
there  will  be  any  revenues  available  dtur- 
Ing  the  first  3  months  of  operation.  As 
noted  in  footnote  8,  above,  applicants 
for  new  facilities  are  required  to  show 
sufQcient  funds  to  construct  and  operate 
for  one  year.  However,  in  cases  where  an 
applicant  seeks  the  facilities  of  an  exist- 
ing station  with  an  established  pattern 
of  revenues,  the  applicant  need  show 
only  sufQcient  funds  to  construct  and  op- 
erate for  three  months  without  revenues. 
The  3-month  requirement  is  retained  in 
rect^nition  of  the  fact  that  there  will  be 
a  delay  between  the  time  advertising  is 
broadcast  and  the  time  suEScient  reve- 
nues to  assure  continued  operation  are 
received.  Since  no  showing  has  been 
submitted  to  the  contrary,  we  assume  no 
significant  revenues  will  be  available  to 
the  applicant  during  the  first  3  months 
of  operation. 

15.  We  also  note  that  Central  proposes 
to  lease  its  studio  and  transmitter  build- 
ings from  749  Volusia,  Inc.,  which  will 
construct  those  buildings  to  order.  While 
Central  states  that  the  annual  lease  ex- 
pense will  be  $105,000,  no  lease  or  con- 
struction agreement  has  been  submitted. 
In  fact,  a  letter  from  the  construction 
corporation  is  in  terms  of  "expressing 
Interest"  in  the  project.  We  also  lack  any 
Indication  as  to  whether  749  Volusia, 
Inc.,  is  financially  qualified  to  meet  this 
commitment. 

16.  In  sum,  we  find  that  there  are  sev- 
eral areas  where  precise  figures  are  un- 
available to  us.  The  applicant;  has  dem- 
onstrated the  availability  of  $612,500  to 
meet  a  commitment  that  appears  to  be 
somewhere  near  $1,888,136.  Accordingly, 
appropriate  financial  issues  have  been 
specified. 

17.  Under  section  1.539(a)  of  the  Com- 
mission's rules,  a  renewal  applicant  is 
required  to  file  his  application  at  least 
90  days  prior  to  the  expiration  date 
of  his  license.  In  this  case,  Cowles  had 
to  be  on  file  by  November  3,  1969.  This 
was  prior  to  the  issuance  of  our  tentative 
Primer  on  the  ascertainment  of  com- 
munity problems  by  broadcast  appli- 
cants. 20  FCC  2d  880,  Docket  No.  18774, 
released  December  19,  1969.  However, 
Cowles  has  amended  its  application  at- 
tempting to  comply  with  that  document. 
Although  Central  generally  alleges  that 
Cowles'  showing  is  defective,  no  particu- 
lar aspect  of  that  amended  showing  has 
been  challenged.  The  only  criticism  we 
can  find  is  that  Cowles  has  failed  to  sub- 
mit a  study  as  to  the  composition  of  the 
community.  This  requirement  was  not 
clear  in  the  tentative  Primer.  However, 
on  February  23,  1971,  we  released  the 
revised  Primer  which  makes  clear  that  a 
showing  as  to  the  composition  of  the 
community  is  required.  In  adopting  the 
Primer  we  stated  that  applicants  in  hear- 
ing cases  may  amend  their  applications 
within  90  days  to  comply  with  its  re- 
quirements, and  that  prior  to  designation 
for  hearing,  applicants  may  amend  their 
applications  as  a  matter  of  right.  Cowles 
technically  falls  in  the  latter  category. 
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However,  in  view  of  the  short  period  of 
time  between  the  release  of  the  Primer 
and  our  action  here,  and  our  desire  to 
avoid  further  delay  in  designating  these 
applications  for  hearing,  we  shall  permit 
Cowles,  on  the  facts  presented,  to  amend 
as  a  matter  of  right  after  designation. 
If,  after  an  amendment,  Central  believes 
that  a  significant  group  has  been  omit- 
ted, it  may  submit  an  appropriate  show- 
ing in  a  petition  to  enlarge  issues. 

18.  As  to  the  remaining  portions  of 
Cowles'  showing,  we  find  that  it  has 
consulted  with  community  leaders  who 
are  identified  by  name  and  organization. 
Members  of  the  general  public  have  been 
consulted  on  a  generally  random  basis. 
The  members  of  the  general  public  and 
community  leaders  are  geographically 
distributed  throughout  the  area  served  by 
the  station.  The  comments  of  those  con- 
sulted have  been  listed  and  programs 
to  meet  the  problems  ascertained  in  those 
consultations  have  been  proposed.  Thus, 
we  can  not  conclude,  as  Central  has  gen- 
erally asserted,  that  Cowles'  showing, 
which,  except  as  noted,  complies  with  the 
revised  Primer,  is  defective. 

19.  There  are  several  important  ques- 
tions raised  by  the  Primer  to  be  con- 
sidered in  reviewing  an  applicant's 
programing  showing.  These  include: 
whether  those  community  leaders  con- 
sulted reflect  the  composition  of  the  area 
to  be  served;  whether  those  members  of 
the  general  pubUc  who  were  consulted 
were  selected  on  a  generally  random 
basis ;  and  whether  the  consultations  were 
designed  to  elicit  information  as  to  the 
significant  problems,  needs  and  interests 
of  the  area.  Thus,  if  it  is  determined  that 
the  community  leaders  consulted  do 
reflect  the  composition  of  the  area,  it  is 
of  little  significance  that  one  applicant 
has  spoken  to  more  community  leaders 
than  another,  or  that  one  applicant  has 
used  a  more  sophisticated  procedure  for 
selecting  community  leaders  to  be  con- 
sulted. With  this  in  mind,  we  note  that 
Central  has  consulted  with  approxi- 
mately 240  community  leaders  and  400 
members  of  the  general  public.  Cowles 
has  consulted  with  roughly  one-half  that 
number  in  each  category."  Since  we  are 
of  the  view  that  each  applicant  has  sub- 
stantially complied  with  the  proposed 
Primer,  we  do  not  consider  the  difTer- 
ences  in  nimiber  to  be  significant  and 
will  raise  no  programing  issue.  Specifi- 
cally, no  issue  as  to  "comparative  efforts" 
will  be  raised. 

20.  In  pleadings  filed  February  16, 
1970,  in  conjunction  with  the  acceptance 
of  its  application.  Central  makes  several 
allegations  concerning  Cowles'  operation 


•Under  Answer  16  of  the  proposed  Primer, 
consultations  for  use  In  an  application  should 
be  made  within  6  months  of  the  filing  of  the 
application.  Thus,  Cowles'  numerous  con- 
sultations prior  to  March  of  1969  are  not 
considered  in  this  context.  Such  consulta- 
tions may,  of  course,  be  used  in  its  showing 
on  the  question  of  "  being  "substantially 
attuned." 


Of  Station  WESH-TV.'"  We  need  not  dis- 
cuss all  those  allegations  here.  In  our 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants, 22  FCC  2d  424,  18  RR  2d  1901 
(1970),  we  stated: 

*  •  •  if  the  applicant  for  renewal  of  license 
shows  In  a  hearing  with  a  competing  appli- 
cant that  its  program  service  during  the 
preceding  license  term  has  been  substantially 
attuned  to  meeting  the  needs  and  interests 
of  Its  area  (footnote  omitted)  and  that  the 
operation  of  the  station  has  not  otherwise 
been  characterized  by  serious  deflciences,  he 
will  be  preferred  over  the  newcomer  and  his 
application  for  renewal  will  be  granted  (22 
PCC  2d  at  425,  18  RR  2d  at  1904) . 

Therefore,  Cowles'  stewardship  of  the 
frequency  will  undergo  thorough  scru- 
tiny in  determining  whether  its  perform- 
ance has  been  "substantially  attuned", 
or  has  been  characterized  by  "serious 
deficiences." 

21.  In  addition  to  going  to  the  ques- 
tion of  being  "substantially  attimed," 
some  of  Central's  allegations  raise  a  dif- 
ferent issue.  Central  alleges,  among  other 
things,  that  only  18  of  Cowles'  84 
employees  work  in  the  Daytona  Beach 
studio,  the  remainer  working  in  the 
Orlando  studio;  that  only  25  minutes 
per  day  of  the  locally  originated  pro- 
graming emanates  from  the  Daytona 
Beach  studio"  and  that  the  "key  per- 
sonnel of  the  station  work  in  the  Orlando 
area.  These  allegations  raise  a  question 
as  to  whether  Cowles  has  moved  its  main 
studio  from  Daytona  Beach  to  Orlando  " 
without  prior  Commission  approval  in 
violation  of  section  308  of  the  Communi- 
cations Act.  A  main  television  studio  is 
not  as  precisely  defined  as  a  main  radio 
studio.  See  §5  73.30,  73.210.  and  73.613  of 
the  Commission's  rules.  Nonetheless,  the 
word  "main"  itself  denotes  something 
that  is  more  than  of  secondary  impor- 
tance. The  factors  considered  in  deter- 
mining what  constitutes  a  main  studio 
have  been  known  for  some  time.  See,  for 


'"  Central  also  raises  questions  concerning 
certain  of  Cowles"  other  activities  not  con- 
nected with  WESH-TV.  Except  as  indicated 
in  paragraph  24,  below,  these  matters  are  not 
relevant  here.  In  Wichita-Hutchinson  Com- 
pany, Inc..  19  PCC  2d  433,  17  RR  2d  192 
(1969).  the  iiltimate  isSue  was  whether  a 
transfer  of  control  of  a  licensee  from  a  com- 
pany in  which  Cowlee  bad  interests  to 
another  corporation  should  be  granted. 
There  were  no  issues  specified  that  would 
bring  into  question  the  operation  of  the 
station.  The  questions  raised  with  respect  to 
stations  WCCX>-AM-FM-TV  have  been 
resolved,  Midwest  Radio-Television,  Inc..  24 
PCC  2d  625.  19  RR  2d  861  (1970). 

"  The  composite  week  submitted  by  Cowles 
in  its  renewal  apipllcatlon  indicates  15  hours. 
28  minutes  of  local  originations.  This  would 
give  a  breakdown,  if  Central's  allegations  are 
correct,  of  2  hours.  55  minutes  of  local  orig- 
inations per  week  emanating  from  Daytona 
Beach  as  compared  to  12  hours.  33  minutes 
from  Orlando. 

"The  studios  are  actually  in  Winter  Park 
and  Holly  Hill,  small  communities  adjacent 
to  Orlando  and  Daytona  Beach,  respectively. 
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example.  Gulf  Television  Company, 
KGUIi-TV,  20  FCC  734,  755.  12  RR  447, 
470m  (1956).  Furthermore,  in  cases  of 
doubt,  a  licensee  is  free  to  request  a 
declaratory  ruling  imder  section  1.2  of 
the  Commission's  rules.  See  Nationwide 
Communications,  Inc.,  18  PCC  2d  171,  16 
RR  2d  544  (1969),  reconsideration 
denied,  19  FCC  2d  861.  17  RR  2d  471 
(1969). 

22.  If  Central's  allegations  are  true,  a 
main  studio  move  has  occurred  without 
prior  Commission  approval.  Such  a  move 
would  appear  to  constitute  a  "serious 
deficiency"  under  the  renewal-new  ap- 
plicant policy  statement,  above.  There- 
fore, if  the  Hearing  Examiner  finds  an 
unauthorized  studio  move,  and  that  such 
a  move  constitutes  a  "serious  deficiency," 
Cowles  would  not  be  afforded  the  protec- 
tion given  the  renewal  applicant  under 
that  policy  statemenf.  We  shall  also  spec- 
ify an  issue  to  determine,  in  the  event 
that  an  unauthorized  move  is  established, 
whether  CoWles  has  the  requisite  quali- 
fications to  be  a  licensee  of  the  Commis- 
sion, or  whether  it  should  be  given  a  com- 
parative demerit. 

23.  Central  has  also  raised  questions 
as  to  two  other  matters  which  might  be 
considered  separately  from  the  "substan- 
tially attimed"  test.  However,  its  position 
is  so  broadly  and  generally  stated,  with- 
out specific  factual  allegations  support- 
ing that  position,  that  we  shall  not  raise 
issues.  Thus,  Central  has  alleged  that 
Cowles  has  made  misrepresentations  to 
the  Commission  by  improperly  logging 
certain  programs.  The  Today  Show  is 
given  as  an  example.  However,  the  logs 
submitted  by  Cowles  for  the  composite 
week  log  that  program  as  a  network 
commercial  program,  broken  down  into 
news,  entertainment,  public  affairs,  and 
instructional  programing.  Cowles  states 
that  this  is  the  breakdown  provided  by 
the  network.  Since  this  is  in  keeping  with 
the  network  practice,"  and  is  similar  to 
that  breakdown  provided  by  other  sta- 
tions, we  will  raise  no  issue  on  the  general 
allegation  that  the  program  has  been 
"misclassifled."  Central  has  also  alleged 
that  Cowles  violated  the  fairness  doctrine 
by  permitting  Governor  Kirk  to  explain 
his  stand  on  filing  a  brief  with  the  U.S: 
Supreme  Court  seeking  delay  of  desegre- 
gation of  the  Florida  schools.  However, 
it  appears  that  the  other  side  of  that 
question  has  been  presented,  including 
the  presentation  of  the  opposing  view  of 
the  State  Education  Commissioner.  Lack- 
ing more  specific  allegations,  therefore, 
we  shall  raise  no  issue  in  this  regard. 

24.  Two  of  the  principal  factors  going 
to  the  question  of  de  facto  reallocation 
of  a  channel  are  proximity  and  main 
studio  location.  Since  there  is  a  question 
as  to  where  Cowles'  main  studio  is,  and 
since  its  application  for  changes  does 
specify  a  site  closer  to  Orlando  than  to 
Daytona  Beach,  we  will  specify  an  issue 
to  determine  whether  a  grant  of  Cowles* 


"The  licensee's  reliance  on  the  network's 
classification  is  specifically  permitted  by  the 
Commission.  See  Instruction  8.  Section  IV-B, 
PCC  Form  303. 
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application  would  constitute  a  de  facto 
reaUocation  of  channel  2  from  Daji^na 
Beach  to  Orlando.  Since  Central  has 
specified  a  main  studio  in  Daytona  Beach, 
the  same  question  is  not  presented  as  to 
it. 

25.  Cowles'  100  percent  parent,  Cowles 
Communications,  Inc.,  iz  involved  in  two 
proceedings  raising  questions  about  cer- 
tain of  its  activities.  One  involves  a  com- 
plaint by  the  State  of  Wisconsin  in  which 
the  parent  is  alleged  to  have  engaged  in 
unfair  trade  practices  and  unfair  com- 
petition in  violation  of  §  100.20(1)  of  the 
state  statutes.  A  second  proceeding  in- 
volves a  complaint  initiated  May  29, 1970, 
by  the  Federal  Trade  Commission  in 
which  several  publishers  including 
Cowles'  parent  corporation,  are  alleged  to 
have  used  deceptive  means  to  get  long- 
term  subscription  contracts."  Accord- 
ingly, the  grant  of  either  of  Cowles'  ap- 
plications will  be  subject  to  the  condition 
that  it  is  without  prejudice  to  whatever 
action  we  may  deem  appropriate  as  a 
result  of  those  proceedings.  In  addition, 
Cowles  Communications,  Inc.,  and  five 
of  its  subsidiaries,  paid  $50,000  in  fines 
and  pleaded  no  contest  to  50  criminal 
counts  of  mail  fraud.  We  believe  it  is  ap- 
propriate to  permit  evidence  as  to  this 
matter  to  be  introduced  under  the  quali- 
fications issue. 

26.  Except  as  indicated  below,  Cowles 
Florida  Broadcasting.  Inc.,  is  qualified 
to  own,  operate,  and  construct  the  pro- 
posed changes  for  television  broadcast 
station  WESH-TV.  Except  as  indicated 
below.  Central  Florida  Enterprises,  Inc., 
is  qualified  to  construct,  own  and  oper- 
ate a  new  television  broadcast  station  on 
channel  2,  Daytona  Beach,  Fla.  The  ap- 
plications are,  however,  mutually  exclu- 
sive in  that  operation  by  both  applicants 
as  proposed  would  result  in  mutually 
destructive  interference.  We  are,  there- 
fore, unable  to  make  the  statutory  find- 
ing that  a  grant  of  the  applications 
would  serve  the  public  interest,  con- 
venience and  necessity,  and  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  set  forth 
below.  Since  this  is  a  renewal-new  ap- 
plicant proceeding,  it  will  be  governed 
by  our  Policy  Statement  on  Comparative 
Hearings  Involving  Regular  Renewal 
Applicants,  above.  In  this  connection, 
pre-hearing  discovery,  pursuant  to 
§§  1.311-1.325  of  the  Commission's  rules, 
for  the  purposes  of  making  a  compara- 
tive evaluation  of  the  competing  applica- 
tions should  await  a  determination  as  to 
whether  Cowles  Florida  Broadcasting, 
Inc.'s  program  service  has  been  sub- 
stantially attuned  to  meeting  the  prob- 
lems, needs,  and  Interests  of  its  area,  or 
whether  its  operation  of  the  station 
has  been  characterized  by  serious 
deficiencies. 


"Both  Cowlea  and  Central  have  noted 
Cowles'  parent  corporation's  involvement  in 
a  BuH  raising  possible  Clayton  and  Sherman 
Act  antitrust  violations.  On  June  1,  1970,  the 
U.S.  Court  of  Appeals  for  the  Fifth  Circuit 
resolved  that  case  favorably  to  the  parent 
corporation. 
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27.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  captioned  applications  of  Cowles 
Florida  Broadcasting,  Inc.,  and  Central 
Florida  Enterprises,  Inc.,  are  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  on  the  following  issues: 

( 1 )  With  respect  to  the  application  of 
Central  Florida  Enterprises,  Inc.,  to 
determine: 

a.  The  areas  and  populations  which 
may  be  expected  to  gain  or  lose  television 
coverage  by  the  proposed  operation,  as 
compared  to  the  service  now  provided  by 
Station  WESH-TV,  and  the  other  tele- 
vision broadcast  services  available  to 
such  areas; 

b.  To  the  extent  that  there  may  be  a 
loss  area,  what  plans  are  proposed  to 
ameliorate  or  eliminate  actual  losses  and 
the  efficacy  of  those  plans; 

c.  Whether  circumstances  exist  that 
warrant  a  waiver  of  §  73.610fb)  of  the 
Commission's  rules,  and,  if  so.  to  deter- 
mine the  necessary  conditions  to  be  met 
to  assure  that  equivalent  protection  is 
provided  to  Station  WTHS-TV.  channel 
•2,  Miami,  Fla; 

d.  Whether  the  following  subscribers 
to  debentures  of  the  applicant  have  sufQ- 
cient current  and  liquid  assets  in  excess 
of  current  liabilities  in  sufQcient  amount 
to  enable  them  to  fully  meet  their  com- 
mitments; H.  Clinton  Dimn,  James  W. 
Clower,  O.  L.  White,  Louis  P.  Samuels, 
Jos.  A.  Guernsey,  J.  Hyatt  Brown, 
George  W.  Engram.  William  H.  Cleve- 
land. Arthur  P.  Jones,  J.  C.  Adams,  Jr., 
Fletcher  G.  Rush,  and  George  P. 
Schanck; 

e.  Whether  Mr.  James  R.  Stephen  has 
current  and  liquid  assets  in  excess  of 
current  liabilities,  in  sufficient  amount 
to  enable  him  to  meet  his  stock  sub- 
scription commitment  to  the  applicant; 

f.  Whether  the  applicant  will  have 
available  a  $100,000  loan  from  the  Com- 
mercial Bank  of  Daytona  Beach,  and.  if 
so,  its  terms  and  conditions; 

g.  Whether  the  applicant  will  have 
available  studio  and  transmitter  build- 
ings by  lease  from  749  Volusia.  Inc.,  and, 
if  so,  the  terms  and  conditions  of  that 
lease; 

h.  What  items  will  be  covered  by  the 
equipment  supplier's  deferred  credit; 

1.  Whether  the  applicant  will  have 
available,  additional  sources  of  funds  to 
meet  its  requirements,  and,  if  so,  the 
terms  and  conditions  vmder  which  those 
funds  will  be  available; 

j.  In  light  of  the  evidence  adduced 
under  issues  "f  •_"i",  what  the  applicant's 
cost  of  construction  and  3 -month  operat- 
ing expenses  are; 

k.  In  light  of  the  evidence  adduced 
under  issues  "d"-"j",  whether  the  appli- 
cant is  financially  qualified. 

(2)  With  respect  to  the  applications 
of  Cowles  Florida  Broadcasting,  Inc.,  to 
determine: 

a.  The  areas  and  populations  which 
may  be  expected  to  gain  or  lose  television 
coverage  by  operating  as  proposed  in  its 
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application  for  changes,  and  other  tele- 
vision broadcast  services  available  to  such 
areas. 

b.  To  the  extent  that  there  may  be  a 
loss  area,  the  eCQcacy  of  the  applicant's 
plans  to  ameliorate  or  eliminate  actual 
losses: 

c.  Whether  circumstances  exist  that 
warrant  a  waiver  of  §  73.610(b)  of  the 
Commission's  niles,  and,  if  so,  to  deter- 
mine the  necessary  conditions  to  be  met 
to  assure  that  equivalent  protection  is 
provided  to  station  WTHS-TV,  Channel 
•2,  Miami,  Fla.; 

d.  Whether  the  applicant  has  moved 
its  main  studio  without  prior  Commission 
approval ; 

e.  The  facts  and  circumstances  sur- 
rounding the  purported  criminal  mail 
fraud  by  the  applicant's  parent  Corpora- 
tion, Cowles  Communications,  Inc.; 

f.  In  light  of  the  evidence  adduced 
under  issues  "d"  and  "e",  whether  the 
applicant  has  the  requisite  qualifications 
to  be  a  licensee  of  the  Commission,  or 
whether  it  should  be  given  a  comparative 
deiperit  or  demerits; 

g.  Whether  a  grant  of  the  application 
for  changes  would  constitute  a  de  facto 
reallocation  of  Channel  2  from  Daytona 
Beach  to  Orlando,  Fla. 

(3)  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above  is- 
sues, which  of  the  applications,  if  any, 
should  be  granted. 

28.  It  is  further  ordered.  That,  in  the 
event  Central  Florida  Enterprises,  Inc., 
does  not  establish  that  waiver  of  the 
spacing  requirements  is  warranted,  but 
does  establish  that  it  would  otherwise  be 
the  preferred  applicant,  its  application 
will  be  granted  subject  to  the  following 
conditions: 

That  the  applicant  shall  submit  within 
ninety  (90)  days  an  application  specify- 
ing a  site  that  does  not  further  decrease 
the  existing  spacing  to  station  WTHS- 
TV,  Channel  *2,  Miami,  Fla. 

29.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  applications  of 
Cowles  Florida  Broadcasting,  Inc.,  Its 
applications  will  be  subject  to  the  follow- 
ing condition :  That  the  grant  of  this  ap- 
plication is  without  prejudice  to.  what- 
ever action  the  Commission  may  deem 
appropriate  as  a  result  of  the  pending 
proceedings  involving  Cowles  Commu- 
nications, Inc.,  instituted  by  the  Federal 
Trade  Commission  and  the  State  of 
Wisconsin. 

30.  It  is  further  ordered.  That,  the 
Association  of  Maxlmmn  Service  Tele- 
casters,  Inc.,  is  made  a  party  to  this 
proceeding. 

31.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  pursuant  to  §  1.221(c)  of  the  Com- 
mission's rules,  the  applicants,  in  person 
or  by  attorney,  shall  file  with  the  Com- 
mission In  triplicate,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  a  writ- 
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ten  appearance  stating  an  Intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci- 
fied in  this  order. 

32.  It  is  further  ordered,  That,  the 
applicants,  pursuant  to  section  311(a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.594  of  the  Commis- 
sion's rules,  shall  give  notice  of  the  hear- 
ing within  the  time  and  in  the  maimer 
prescribed  in  that  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  March  3, 1971. 

Released:  March  10, 1971. 

Federal  Commnuications 
Commission, 
[seal  1        Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-3561  Piled  3-12-71;8:50  am] 


[Docket  No.  19006,  etc.:  FCC  71R-77] 

MARITIME  COMMUNICATIONS 
SERVICE  ET  AL 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  the  matter  of  application  of  Loren 
R.  McQueen,  doing  business  as  Maritime 
Conmiunications  Service  for  a  construc- 
tion permit  for  a  new  public  Class  m-B 
coast  station  to  be  located  at  Mount 
Umimhum  near  Almaden,  Calif.,  Docket 
No.  19006,  File  No.  4900-M-P-48;  Appli- 
cation of  Western  California  Telephone 
Co.  for  a  construction  permit  for  a  new 
public  Class  III-B  coast  station  to  be 
located  near  Santa  Cruz,  Calif.,  Docket 
No.  19008,  File  No.  5427-M-P-98;  AppU- 
cation  of  Salinas  Valley  Radio  Telephone 
Co.  for  a  construction  permit  for  a  new 
public  Class  m-B  coast  station  to  be 
located  near  Pebble  Beach,  Calif.,  Docket 
No.  19009,  File  No.  770-M-L-40. 

1.  This  proceeding,  involving  the  above 
captioned  applications  for  authority  to 
operate  new  Class  m-B  public  coast  sta- 
tions,' was  designated  for  hearing  by  the 
Commission  on  various  issues  by  order, 
FCC  70-1012,  released  October  7,  1970.' 
Loren  R.  McQueen  doing  business  as 
Maritime       Communications       Service 


Point  near  Half  Moon  Bay,  from  a  site 
near  Almaden,  Calif.  Presently  before  the 
(MCS)  proposes  to  serve  boats  operating 
In  the  South  San  Francisco  Bay  Area 
and  in  coastal  waters  of  the  Pacific  Ocean 
in  ah  area  extending  approximately  75 
miles  from  Monterey  north  past  Pidgeon 
Review  Board  is  a  motion  to  enlarge  is- 
sues, filed  October  29,  1970,  by  the  Pacific 
Telephone  and  Telegraph  Co.  (Pacific), 
which  requests  modification  and  addition 
of  issues  to  adduce  evidence  as  to  alleged 
overlap  and  cochannel  interference  be- 
tween MCS's  proposed  station  and 
Pacific's  existing  station  KGW  464;  and 
a  related  motion  to  enlarge  Issues,  filed 
December  28, 1970,  by  MCS.' 

2.  In  support  of  its  motion.  Pacific  re- 
cites the  following  circumstances.  On 
May  31,  1968,  it  filed  a  petition  to  deny 
the  application  of  MCS,  alleging  that  the 
proposed  station  would  duplicate  service 
of  Pacific's  station  KMH  828,  Oakland, 
Calif.,  within  the  most  important  por- 
tions of  the  latter's  service  area.*  On 
January  6,  1969,  Pacific  was  licensed  to 
operate  station  KGW  464,  Vacaville, 
Calif.,  on  the  distress,  safety  and  calling 
frequency  156.8  MHz  and  on  the  working 
frequency  162.00  MHz,  a  public  corres- 
pondence channel.  By  virtue  of  a  May  29, 
1968,  amendment  to  MCS's  application. 
Pacific  alleges,  MCS  also  proposes  to  op- 
erate on  the  public  correspondence  work- 
ing frequency  of  162.00  MHz,  from  a 
location  near  Almaden,  Calif.  Pacific  al- 
leges that  if  MCS's  proposed  162.00  MHz 
operation  is  authorized,  its  reliable  serv- 
ice area  °  would  overlap  the  reliable  serv- 
ice area  of  station  KGW  464  (162.00 
MHz),  duplicating  in  part,  service  now 


>Thls  class  of  station  provides  sblp-staore 
radiotelephone  common  carrier  (public  cor- 
respondence) service,  primarily  of  a  local 
character,  on  VHP  channels.  See  rule  81.3. 

'The  application  of  Prancls  I.  Lambert  and 
Harry  L.  Brock,  Jr.,  doing  business  as  Ad- 
vanced Communications  Co.,  for  a  construc- 
tion permit  for  a  new  public  Class  m-B  coast 
station  to  be  located  at  Mount  Toro  near 
Monterey,  Calif.,  was  designated  for  bearing 
along  with  the  above  applications;  however, 
by  Order  released  Jan.  25,  1971,  the  Examiner, 
at  the  applicant's  request,  dismissed  this 
application  with  prejudice.  By  order,  released 
Feb.  12,  1971,  the  Examiner  accepted  an 
amendment  filed  by  MCS  Indicating  that  the 
applicant  Is  now  a  partnership  consisting  of 
liOren  R.  McQueen,  Ronald  E.  Matteson,  and 
Arthur  W.  Brothers. 


'  Also  before  the  Board  are  the  following 
pleadings:  (a)  Opposition,  filed  Nov.  20, 
1970,  by  MCS,  (b)  comments,  filed  Nov.  13, 
1970.  by  the  Safety  and  Special  Radio  Serv- 
ices Bureau;  (c)  reply,  filed  Dec.  14,  1970,  by 
Pacific;  (d)  motion  for  leave  to  file  further 
reply  and  further  reply,  filed  Jan.  4,  1971,  by 
Pacific  and  (e)  opposition  to  motion  to  en- 
large Issues,  filed  Jan.  6.  1971,  by  Pacific. 

*  The  Commission  agreed  that  Pacific's  pe- 
tition raised  substantial  questions  and  des- 
ignated, inter  alia,  the  following  Issues: 

d.  To  determine  the  area  in  which  station 
KMH-828  can  satisfactorily  exchange  com- 
munications with  vessels,  and  the  extent,  if 
any,  to  which  such  area  would  be  overlapped 
by  the  stations  proposed. 

e.  To  determine  in  light  of  the  evidence 
adduced  on  Issue  (d),  whether  overly.  If 
any,  would  result  In  an  economic  climate 
which  would  adversely  affect  the  ability  of 
the  existing  station  to  adequately  serve  the 
public. 

f.  To  determine  the  nature  and  extent  of 
cochannel  interference,  if  any,  that  would 
arise  from  simultaneous  oper&tlon  of  the 
stations  listed  in  paragraph  4  above  with  an 
alphabetic  designator,  and  whether  such  In- 
terference would  be  tolerable  or  mutually 
destructive. 

■Reliable  service  area  Is  defined  In  the 
Commission's  notice  of  proposed  rule  mak- 
ing in  Docket  No.  18944,  adopted  Aug.  26, 
1970.  See  paragraph  14  of  the  designation 
order. 
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provided  by  station  KGW  464; '  and  that 
mutually  destructive  cochannel  interfer- 
ence would  arise  from  simultaneous  op- 
eration of  the  two  stations.  Petitioner 
also  notes  that  it  Is  currently  handling 
tlirough  station  KGW  464  a  much  lower 
volume  of  trafQc  than  it  Is  capable  of 
handling.  Accordingly,  petitioner  re- 
quests that  a  new  issue  (1)  be  added 
and  that  issues  (e)  and  (f)  be  modified 
as  follows: 

3.  Petitioner  also  alleges  that  MCS 
proposes  to  locate  its  station  3,380  feet 
above  sea  level,  high  enough  so  as  to 
encompass  a  reliable  service  area  cover- 
ing many  widely  separated  communities. 
Several  of  these  communities  and  areas. 
Pacific  notes,  are  currently  serviced  by 
station  KGW  464,  and  by  station  KMH 
828  located  near  Oakland,  Calif.  The  ef- 
fect of  the  high  elevation  and  geographic 
location  of  MCS's  station,  petitioner  as- 
serts, would  be  to  preclude  interference- 
free  reuse  of  MCS's  proposed  public  cor- 
respondence channel  frequency  at  the 
indicated  communities  and  areas.  Ac- 
cordingly, Pacific  requests  that  new  is- 
sue (j)  be  added  as  follows: 

To  determine  whether  a  public  class  III-B 
coast  station  should  be  located  at  such  a  high 
elevation  and  in  such  geographic  location 
as  to  preclude  reuse  of  its  public  correspond- 
ence channel  frequency  by  other  coast  sta- 
tions to  serve  other  communities  that  re- 
quire VHP  maritime  mobile  services  and  that 
are  located  long  distances  from  the  first  coast 
station. 

Petitioner  attaches  to  its  pleading  sub- 
stantiating affidavits  of  two  engineers. 


•Rule  81.303  reads: 

Duplication  of  facilities: 

A  public  coast  station  shall  not  be  au- 
thorized to  provide  a  very  high  frequency 
maritime  mobile  service  by  the  use  of  any 
frequency  assignment  above  100  Mc/s  solely 
to  any  geographic  area  In  which  such  serv- 
ice Is  already  provided,  or  for  which  a  valid 
construction  permit  or  permits  has  or  have 
been  Issued  for  the  establishment  of  a  sta- 
tion or  stations  to  provide  such  service  In 
that  area,  unless  the  applicant  shall  make  an 
affirmative  showing  that  the  public  interest, 
convenience  or  necessity  would  be  served  by 
such  a  grant,  and  among  other  things,  that 
there  is  a  need  for  such  additional  facilities 
in  the  area  involved,  that  the  authorized  fa- 
cilities in  that  area  are  not,  or  will  not  be, 
adequate  to  meet  the  very  high  frequency 
communication  needs  in  the  area,  and  that 
that  the  applicant's  proposed  facilities  in- 
volving a  frequency  assignment  above  100 
Mc/s  win  serve  the  very  high  frequency 
communcation  needs  in  such  area. 

f.  To  determine  the  area  In  which  station 
KGW  464  can  satisfactorily  exchange  com- 
munications with  vessels,  and  the  extent.  If 
any,  to  which  such  area  would  be  overlapped 
by  the  stations  proposed. 

e.  To  determine.  In  light  of  the  evidence 
adduced  on  issues  (d)  and  (1),  whether  over- 
lap, If  any.  would  result  in  an  economic 
climate  which  would  adversely  affect  the 
ability  of  the  existing  stations  to  adequately 
serve  the  public. 

f.  To  determine  the  nature  and  extent  of 
co-channel  Interference,  If  any,  that  would 
arise  from  simultaneous  operation  of  station 
KGW  464  and  of  the  stations  listed  In  para- 
graph 4  above  with  an  alphabetic  designator, 
and  whether  such  Interference  would  be 
tolerable  or  mutually  destructive. 
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4.  In  opposition,  MCS  first  argues  that 
Pacific  has  been  aware  of  the  possible 
impact  of  MCS's  proposal  for  some  214 
years  because  the  MCS  application  was 
filed  prior  to  grant  of  a  construction  per- 
mit to  station  KGW  464;  yet,  MCS  notes, 
in  its  May  31,  1968  petition  to  deny  the 
MCS  application.  Pacific  did  not  refer  to 
its  KGW  464  station.   Moreover,  MCS 
states,  also  on  May  31,  1968,  Pacific  filed 
a  petition  to  deny  another  application' 
on  grounds  of  alleged  duplication  with 
both  stations  KMH-828  and  KGW-464. 
Thus,   MCS   argues.   Pacific's   claim   of 
destructive    interference    is    undercut. 
Furthermore,  MCS  argues  that  Pacific's 
motion  is  defective  in  not  supplying  sup- 
porting engineering  detail;   thus,  MCS 
notes.  Pacific  does  not  indicate  the  na- 
ture, extent  or  location  of  overlap  or  in- 
terference, nor  other  details.  MCS  notes 
that  its  consulting  engineer  cannot  ac- 
curately depict  the  service  area  and  in- 
terference contour  of  station  KGW  464 
because   average   terrain   and   antenna 
pattern  data  are  not  supplied  by  Pacific. 
However,  based  on  aeronautical  charts 
and  topographic  maps,  MCS  states  its 
engineering  consultant  finds  that  Pa- 
cific's   17   dbu   service   area   would   be 
severely  limited  by  mountainous  terrain, 
and  that  MCS's  proposed  operation,  be- 
cause widely  separated  from  Pacific's  pro- 
posed   operation,    would    "complement" 
station  KGW  464.  In  view  of  the  distance 
and  terrain  factors  allegedly  involved, 
MCS  argues  that  objectionable  interfer- 
ence is  unlikely.  MCS   attaches  to  its 
pleading  the  affidavit  of  its  consulting 
engineer.  MCS  also  opposes  proposed  is- 
sue "  ( j ) ",  on  the  grounds  that  the  re- 
quest is  not  supported  by  engineering 
data,  that  its  wording  is  vague  and  un- 
clear and  that  standards  for  elevation, 
geographic  location  and  distances  are  not 
offered  by  Pacific.  Furthermore.  MCS  ar- 
gues, as  stated  in  the  attached  engineer- 
ing statement,  the  restriction  in  height  of 
a  VHF  marine  station  would  be  con- 
trary to  good  enigneering  practice  and 
would  be  particularly  bad  in  light  of  the 
limitation  on  transmitter  power  of  such 
stations  to  50  watts.  MCS  argues  that  its 
proposal  complies  with  rules  regarding 
location  and  antenna  height  and  was 
chosen  to  be  centrally  located  to  service 
the  areas  in  question.  If  such  an  issue  is 
added,  however,  MCS  requests  that  it 
apply  as  well  to  Pacific's  proposal  and 
that  Pacific  carry  the  burden  of  proof. 
Finally,  however,  MCS  submits  that  the 
request,  which  could  apply  to  all  such 
applicants,  is  more  properly  one  for  rule- 
making and  not  appropriate  in  a  specific 
adjudicatory  proceeding. 

5.  In  its  comments,  the  Safety  and 
Special  Radio  Services  Bureau  also  notes 
that  Pacific  was  on  notice  for  2y2  years 
of  the  MCS  proposal  and  of  its  possible 
impact  upon  station  KGW  464's  opera- 
tion; yet,  at  no  time  prior  to  designation 
for  hearing  did  Pacific  raise  the  Issues  it 


» Stockton  Mobllphone,  Inc.,  had  applied 
for  a  new  public  Class  III-B  coast  station; 
this  application  was  dismissed  with  prejudice 
at  the  applicant's  request  on  Aug.  8,  1969. 
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now  requests.  The  Bureau  argues  that  the 
Commission  did  not  include  station  KGW 
464  in  the  proceeding  because  it  is  lo- 
cated some  75  miles  due  north  of  the 
MCS  proposed  site  and  because  the  trans- 
mitter sites  are  separated  by  mountain- 
ous terrain.  Furthermore,  the  Bureau 
notes  that  no  supporting  engineering 
detail  is  offered.  However,  the  Bureau 
concludes  that  it  would  have  no  objection 
to  requested  issues  (e),  (f),  and  (i)  if 
Pacific  submits  an  engineering  showing, 
prepared  in  light  of  the  engineering  stip- 
ulations agreed  to  at  a  November  6,  1970, 
prehearing  conference,  which  justifies 
enlargement  of  the  issues.  As  presently 
drafted,  the  Bureau  would  oppose  issue 
(j)  because  it  is  a  policy  matter  more 
properly  acted  on  in  a  rule-making  pro- 
ceeding. However,  the  Bureau  would  not 
oppose  the  issue  if  it  were  redrafted  and 
limited  to  the  following : 

[W]hether  an  applicant  or  applicants  in 
this  proceeding  should  be  allowed  to  have 
their  transmitter  sites  located  at  such  a  high 
elevation  and  in  such  a  geographic  location 
as  to  preclude  reuse  of  its  public  correspond- 
ence channel  frequency  by  other  coast  sta- 
tions to  serve  other  communities  that  require 
VHP  maritime  mobile  service, 

6.  In  reply.  Pacific  denies  that  it  was 
aware  at  the  time  it  filed  its  petition  to 
deny  MCS's  application  in  May  1968,  of 
any  possible  impact  on  station  KGW 
464;  Pacific  points  out  that  it  mailed  its 
petition  to  deny  on  May  29,  the  same  day 
the  Commission  gave  public  notice  of  an 
amendment  to  MCS's  application  chang- 
ing its  proposed  working  frequency  to 
162.0  MHz.  Furthermore.  Pacific  argues, 
it  was  not  until  the  issuance  of  the  hear- 
ing order  in  this  case  that  the  Commis- 
sion established  standards  for  determin- 
ing coverage  of  VHF  class  III-B  public 
coast  stations  or  for  determination  of 
destructive  cochannel  interference  be- 
tween such  stations.  Until  the  designa- 
tion order.  Pacific  claims,  its  only  knowl- 
edge of  MCS's  proposed  coverage  derived 
from  information  contained  in  contour 
maps  submitted  in  MCS's  application, 
which  contours  showed  overlap  within 
the  service  area  of  station  KMH  828  and 
not  KGW  464.  Pacific  argues  that  calcu- 
lations made  pursuant  to  the  informa- 
tion contained  in  the  designation  order 
showed  substantial  overlap  and  destruc- 
tive cochannel  interference.  The  approx- 
imately 80  miles  distance  between  MCS's 
proposed  station  and  station  KGW  464 
would  not  deter  a  finding  of  interference. 
Pacific  avers,  because  the  Commission  on 
its  own  initiative  added  such  an  issue  to 
the  hearing  when  greater  distances  were 
involved  with  two  other  stations.'  Pacific 
also  denies  that  its  opposition  to  the 
Stockton  application  is  significant  be- 
cause, it  claims,  it  was  apparent  from  in- 
formation contained  in  the  Stockton  ap- 
plication that  by  any  practical  standard 
the  Commission  might  choose  for  deter- 
mination of  VHF  coast  station  coverage 


•Pacific's  station  KGW  828  and  the  pro- 
posed station  of  Advanced  Communications 
Co. 
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that  the  Stockton  proposal  would  sub- 
stantially duplicate  the  primary  service 
area  of  station  KGW  464.  In  response  to 
the  Bureau,  Padflc  aiso  sulmiits  a  de- 
tailed engineering  statement  In  support 
of  its  claims  of  overlap  and  destructive 
cochannd  Interference.  The  station  site 
coordinates  used  are  those  supplied  to 
Pacific's  engineer  by  telephone  by  MCS's 
consulting  engineer.  Regarding  requested 
issue  (J),  Pacific  makes  clear  that  It  did 
not  propose  a  broad  policy  inquiry,  but 
states  that  the  issue  was  directed  at 
MCS's  proposed  station  site.  Pacific  ar- 
gues that  MCS's  use  of  the  162.0  MHz 
channel  frequency  at  the  proposed  loca- 
tion would  prevent  repeated  use  of  that 
channel  from  lower  elevations  and  dif- 
ferent locations  to  serve  diverse  and  sep- 
arated boating  areas.  Accordingly,  Pacific 
requests  that  proposed  issue  f  j  >,  as  modi- 
fied by  the  Bureau  so  as  to  apply  only  to 
the  application  of  MCS,  be  added. 

7.  In  the  Board's  opinion,  petitioner's 
allegations  adequately  support  addition 
of  requested  issue  (i)  and  modification 
of  issues  (e)  and  <f) .  Evaluation  of  Pa- 
cific's engineering  showing  contained  in 
its  reply  pleading  *  convinces  us  that  sub- 
stantial questions  of  overlap  and  sei-vice 
duplication  have  been  raised; '°  in  addi- 
tion, based  on  the  information  before  us, 
we  believe  that  the  possibility  of  disrup- 
tive electrical  cochannel  interference  re- 
sulting from  a  grant  of  the  MCS  appli- 
cation warrants  apypropriate  inquiry.  The 
arguments  in  opposition  regarding  time- 
liness of  the  instant  request  are  insub- 
stantial and  have  been  adequately  re- 
butted by  petitioner.  We  conclude, 
therefore,  that  the  issues  are  war- 
ranted." However,  in  the  Board's  view, 
the  questions  Pacific  seeks  to  raise  imder 
requested  issue  (j)  may  be  adequately 
explored  within  Uie  confines  of  the  is- 
sues already  designated  by  the  Com- 
mission. Thus,  issue  (a)  inquiries  into 
the  areas  served;  Issue  (c)  is  designed  to 
determine  the  needs  for  VHP  public 
coast  services  in  the  area  in  question  and 


•  We  do  not  ftpp>rove  or  condone  the  prac- 
tice of  submitting  suppwrtlng  engineering 
details  In  a  reply  pleading.  However,  since 
engineering  affidavits  accompanied  Pacific's 
original  general  allegations,  and  since  the 
Bureau  supports  addition  of  the  issues  as 
subsequently  substantiated,  and  finally  be- 
cause we  believe  substantial  questions  are 
raised  which  require  resolution  in  the  public 
Interest,  we  have  considered  the  reply  plead- 
ing. Finally,  although  MCS  Indicated  in  its 
opp>OGltlon  that  it  might  wish  to  request 
permission  to  respond  to  a  subsequent  engi- 
neering elaboration  contained  in  Pacific's 
reply  pleading,  we  note  that  no  such  request 
has  been  filed  and  that  counsel  for  MCS 
which  filed  its  pleading  in  opposition  has 
since  withdrawn  from  the  proceeding. 

"  See  footnote  5  supra. 

"  In  its  motion  for  leave  to  file  further  re- 
ply and  In  Its  further  reply  pleading,  Pacific 
alleges  that  MCS  has.  In  a  pleading  before 
the  Examiner,  withdrawn  opposition  to  issue 
(1)  but  continued  in  opposition  to  the  other 
Issuesf  and  asserts  that  such  oppoeitlan  is 
llloglcai  In  light  of  this  concession.  In  our 
view,  this  question  and  the  request  to  receive 
the  additional  pleadings  are  mooted  by  our 
disposition  herein;  therefore,  we  need  not 
rule  upon  the  request. 
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how  those  needs  can  best  be  filled;  Issue 
(f)  is  directed  toward  determining  the 
Interference  involved;  and  issue  (g)  Is 
designed  to  determine  whether  the  sta- 
tions proposed  in  this  proceeding  should 
be  established  in  light  of  existing  services 
or  services  that  may  be  established.  In 
our  view,  evidence  adduced  imder  the 
foregoing  issues  would  be  broad  enough 
to  encompass  the  inquiry,  as  modified, 
which  petitioner  seeks  to  undertake ;  and 
as  indicated  by  the  Bureau  and  MCS,  the 
general  question  of  antenna  height  and 
location,  which  is  not  presently  covered 
in  the  Commission's  Rules,  would  be  more 
appropriately  raised  in  a  rule-making 
proceeding.  Accordingly,  requested  issue 
(j)  shall  be  denied. 

8.  MCS  requests,  should  the  Board 
grant  Pacific's  motion  to  enlarge  issues, 
that  the  following  issue  be  added  as 
well :  To  determine,  in  light  of  the  above 
issue  (i),  If  it  would  be  in  the  public 
interest  to  order  a  reduction  of  power 
and/or  alteration  of  antenna  pattern  of 
station  KGW  464  should  Docket  No. 
19006  be  granted.  The  burden  of  proof 
for  any  such  change  to  KGW  464  shall 
be  on  MCS. 

Conceding  that  its  motion  is  late-filed, 
MCS  requests  that  it  be  considered 
nevertheless  because  Pacific  allegedly  re- 
fused informal  discussions  to  resolve  the 
question.  MCS  concludes  that  addition 
of  Pacific's  requested  issues  requires  en- 
largement to  consider  compliance  by  the 
latter  with  rules  regarding  reduction  of 
power.  The  Board  will  deny  the  re- 
quested issue.  As  pointed  out  by  Pacific 
in  its  opiMsition  pleading,  MCS  has 
made  no  effort  whatever  to  support  its 
request  with  any  specificity;  for  example, 
MCS's  motion  does  not  indicate  in  what 
maimer  the  antenna  pattern  of  station 
KGW  464  should  be  altered  nor  why  it 
should  be  so  altered.  P\irthermore,  Pa- 
cific avers  that  the  transmitter  RP 
power  output  of  Station  KGW  464  is,  in 
fact,  limited  to  50  watts  in  compliance 
with  !  81.134(d).  Finally,  apart  from  the 
above  Rule,  we  are  cited  to  no  Commis- 
sion authority  to  indicate  that  an  exist- 
ing public  coast  station  could  be  required 
to  alter  power  or  anterma  pattern  in 
order  to  avoid  possible  overlap  and  inter- 
ference resulting  from  proposed  opera- 
tion of  another  facility.  Under  these  cir- 
cumstances, the  requested  issue  is 
imwarranted. 

9.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  October 
29,  1970,  by  the  Pacific  Telephone  and 
Telegraph  Co.,  is  granted  to  the  extent 
indicated  below,  and  is  denied  in  all 
other  respects;  and 

10.  It  is  further  ordered.  That  existing 
issues  e.  through  h.  are  redesignated 
issues  f.  through  1.  respectively;  and  that 
the  issues  in  this  proceeding  are  enlarged 
and  modified  as  follows : 

e.  To  determine  the  area  in  which  sta- 
tion KGW  464  can  satisfactorily  ex- 
change communications  with  vessels, 
and  the  extent.  If  any,  to  which  such 
area  would  be  overlapped  by  the  stations 
proposed. 

f.  To  determine.  In  light  of  the  evi- 
dence   adduced   on   issues   d.   and   e., 


whether  overlap.  If  any,  would  result  in 
an  economic  climate  which  would  ad- 
versely affect  the  ability  of  the  existing 
stations  to  adequately  serve  the  public, 
g.  To  determine  the  nature  and  extent 
of  cocharmel  Interference.  If  any,  that 
would  arise  from  simultaneous  opera- 
tion of  station  KGW  464  and  of  the  sta- 
tions listed  in  paragraph  4  above  with 
an  alphabetic  designator,  and  whether 
such  interference  would  be  tolerable  or 
mutually  destructive. 

11.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  Introduc- 
tion of  evidence  and  proof  on  issue  e. 
herein  added  shall  be  on  Pacific  Tele- 
phone and  Telegraph  Co.;  and 

12.  It  is  further  ordered.  That  the  mo- 
tion to  enlarge  issues,  filed  December  28, 
1970,  by  Loren  R.  McQueen  doing  busi- 
ness as  Maritime  Communications  Serv- 
ice, is  denied ;  and 

13.  It  is  further  ordered.  That  the  mo- 
tion for  leave  to  file  further  reply,  filed 
January  4, 1971,  Is  dismissed. 

Adopted:  March  5.  1971. 

Released:  March  9, 1971. 

Federal    Communications 
Commission." 
[seal]      Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-3562  FUed  3-12-71;8:50  am] 


(Dockets  Nos.  19157-19159;  PCC  71-189] 

PETTIT    BROADCASTING    CO.    ET   AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  application  of  Claud  M.  Pet- 
tit  and  Margaret  E.  Pettit,  doing  busi- 
ness as  Pettit  Broadcasting  Co.,  Brush, 
Colo.,  Docket  No.  19157.  File  No.  BP- 
18125,  Requests:  1190  kc,  5  kw..  Day; 
A.  V.  Bamford.  Colorado  Springs.  Colo., 
Docket  No.  19158.  File  No.  BP-18467, 
Requests:  1190  kc,  50  kw.,  DA,  Day; 
Enid  C.  Pepperd  and  Dona  B.  West,  doing 
business  as  Brocade  Broadcasting  Co., 
Boulder,  Colo.,  Docket  No.  19159,  File  No. 
BP-18470,  Requests:  1190  kc,  1  kw.,  Day; 
for  construction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  In  that  simultaneous 
operation  of  the  stations  as  proposed 
would  result  in  prohibited  overlap  of  con- 
tours as  defined  by  §  73.37  of  the  Com-  " 
mission's  rules. 

2.  According  to  information  in  the  ap- 
plication, A.  V.  Bamford  would  require 
$159,350  to  construct  and  operate  his  pro- 
posed station.  Bamford  plans  to  finance 
this  amount  i^'ith  his  own  funds.  Al- 
though he  appears  to  have  a  sufficient 
net  worth  to  do  so,  his  balance  sheet 
shows  only  $18,000  in  liquid  assets.  Ac- 
cordingly, a  financial  Issue  will  be 
specified. 

3.  Boulder  is  located  16  miles  from  the 
northernmost  city  limits  of  Denver.  Colo. 


"Review      Board      member      Berkemeyer 

abstaining. 
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Tlie  centers  of  the  cities  are  approxi- 
mately 25  miles  apart.  The  1970  census 
figures  place  Denver's  population  at  514.- 
678  and  Boulder's  at  66.870.  Since  Bro- 
cade Broadcasting's  proposed  5  mv/m 
contour  pentrates  the  geographical  limits 
of  Denver,  a  presumption  that  Brocade 
Broadcasting  is  realistically  proposing  to 
serve  the  larger  city  is  raised  under  the 
Commission's  Policy  Statement  on  sec- 
tion 307(b)  Considerations  for  Standard 
Broadcast  Facilities  Involving  Suburban 
Communities.  2  FCC  2d  190.  6  RR  2d 
1901.  Brocade  Broadcasting,  however,  has 
submitted  considerable  data  in  an  effort 
to  establish  that  Boulder  has  its  own  dis- 
tinct community  needs  and  is  autono- 
mous from  Denver.  After  examination  of 
this  data,  together  with  the  Commission's 
own  study,  the  Commission  finds  that  the 
policy  statement  presumption  has  been 
effectively  rebutted  and  that  for  307(b) 
purposes  Brocade  Broadcasting  should  be 
considered  as  proposing  a  local  trans- 
mission service  to  Boulder.  Boulder  is  the 
largest  city  in  Boulder  County  as  well  as 
its  coimty  seat.  Boulder  has  its  own  gov- 
ernment independent  of  the  local  govern- 
ment of  Denver  and  has  been  operating 
autonomously  with  a  city  manager  form 
of  government  since  1918.  Moreover,  it 
has  its  own  school  system  which,  again, 
is  in  no  way  connected  with  the  school 
system  of  Denver.  This  system  consists 
of  21  elementary,  5  junior  high  and  2  high 
schools  as  well  as  3  parochial  schools."" 
In  addition  to  being  the  home  of  the 
University  of  Colorado,  there  is  a  voca- 
tional and  technical  center  for  post-high 
school  education  and  training.  Boulder 
has  its  own  municipal  airport  and  Its  own 
transportation  facilities.  It  is  also  noted 
that  Boulder  has  three  aural  broadcast 
stations  licensed  or  under  construction 
and  a  daily  newspaper — The  Boulder 
Daily  Camera.  In  addition  to  numerous 
stores,  restaurants  and  various  business 
establishments,  major  companies  and  in- 
stitutions located  in  the  Boulder  area 
include  Ball  Brothers  Research  Corp., 
Beech  Aircraft  Corp.,  Dow  Chemical  Co., 
and  International  Business  Machines. 
Thus,  it  appears  that  Boulder  is  both 
politically  and  economically  independent 
of  Denver*  Brocade  Broadcasting  pro- 
poses to  locate  its  transmitter  and  an- 
tenna system  0.45-mile  south  of  the 
Boulder  city  limits  in  a  direction  towards 
Denver.  The  area  and  population  in- 
volved in  the  5  mv/m  contour  penetration 
into  Denver  amounts  to  8.36  percent  and 
41,300,  respectively.  According  to  Bro- 
cade Broadcasting,  the  pentratlon  in- 
volved is  a  direct  result  of  its  inability  to 
locate  a  site  from  which  it  could  avoid 
5  mv/m  pentration  of  Denver  and,  at  the 
same  time,  meet  the  coverage  require- 
ments for  Boulder.  Brocade  Broadcasting 


1  standard  Rate  and  Data  Service  estimates 
total  retail  sales  for  Boulder  and  Boulder 
County  to  be  approximately  $160  million  and 
(300  million,  respectively.  Thus,  It  appears 
there  is  sufficient  broadcast  revenue  poten- 
tial to  support  Brocade's  operation  without 
reliance  on  revenue  from  Denver. 
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has  enumerated  factors  which  restrict 
the  site  location,  which  are:  (a)  Inter- 
ference considerations  with  respect  to 
Environmental  Sciences  Services  Admin- 
istration (ESSA)  located  to  the  north  of 
Boulder;  (b)  an  airport  northeast  of 
Boulder;  (c)  the  Rocky  Mountains  rise 
very  abruptly  to  the  west  of  Boulder;  (d) 
zoning  restrictions  in  built-up  areas 
around  Boulder;  and  (e)  the  unwilling- 
ness of  landowners  to  the  east  and  south- 
east to  sc'il  a  piece  of  land  for  the  trans- 
mitter site.  In  support  of  its  allegations. 
Brocade  Broadcasting  has  submitted  let- 
ters from  the  local  realtors  describing 
unsuccessful  efforts  to  obtain  tracts  of 
land  suitable  for  a  transmitter  site. 

4.  Engineering  factors  have  been  af- 
forded decisional  significance  in  most 
of  those  cases  in  which  the  Commission 
found,  prior  to  hearing,  that  the  afore- 
mentioned presumption  had  been  effec- 
tively rebutted,  e.g..  Clay  Broadcasters, 
Inc.,  4  PCC  2d  932,  8  RR  2d  687;  Du 
Page  County  Broadcasting,  Inc.,  5  FCC 
2d  557,  8  RR  2d  930;  Donnelly  C.  Reeves, 
6  FCC  2d  531, 9  RR  2d  448;  Major  Market 
Stations,  Inc.  (KREL) ,  8  FCC  2d  13,  9  RR 
2d  1368;  Woods  and  Watkins,  FCC  68-56, 
released  January  23,  1968,  12  RR  2d  97; 
KACY,  INC.  (KACY) ,  15  FCC  2d  33,  14 
RR  2d  618;  and  Howard  L.  Burris,  et  al.. 
PCC  2d .  FCC  71-17.  released  Jan- 
uary 12,  1971.  Upon  examination  of  the 
applicant's  showing,  the  Commission 
finds,  as  alleged  by  Brocade,  that  the  5 
mv/m  penetration  is  not  occasioned  by  a 
desire  to  serve  the  larger  city,  but  is  a 
direct  result  of  the  necessity  of  meeting 
the  coverage  requirements  for  Boulder. 
In  this  connection.  Commission  studies 
indicate  that  one  kilowatt  is  needed  from 
the  proposed  site  to  place  a  25  mv/m 
contour  over  the  business  district  of 
Boulder  as  required  by  §  73.188.  If  a 
transmitter  site  could  have  been  acquired 
on  any  side  of  Boulder  other  than  to 
the  south,  at  a  distance  of  about  only  2.5 
miles  from  the  proposed  site,  5  mv/m 
penetration  could  have  been  avoided. 
This  fact  lends  convincing  support  to 
the  applicant's  assertions  regarding  the 
unavailability  of  a  site  to  the  north,  east 
or  west  of  Boulder  and  leads  us  to  con- 
clude, as  a  practical  matter,  that  the  5 
mv/m  penetration  is  due  to  technical 
considerations  beyond  the  applicant's 
control.  Thus,  we  find  that  Brocade 
Broadcasting  has  effectively  rebutted  the 
aforementioned  presumption  and  that 
for  307  <  b )  purposes  should  be  considered 
as  proposing  a  local  transmission  service 
for  Boulder. 

5.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  A.  V.  Bamford  would  constitute 
a  hazard  to  air  navigation,  an  issue  re- 
garding this  matter  is  required. 

6.  The  Colorado  Springs  and  Boulder 
proposals,  although  for  different  com- 
mimities,  would  serve  substantial  areas 
in  common.  Consequently,  in  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  three  proposals 
would  better  provide  a  fair,  efficient  and 


4909 

equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated tor  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  applicants  and  the  avail- 
ability of  other  primary  aural  (1  mv/m 
or  greater  in  the  case  of  FM>  semce  to 
such  areas  and  populations. 

2.  To  determine  with  respect  to  the 
application  of  A.  V.  Bamford : 

(a)  How  the  applicant  will  obtain  suf- 
ficient additional  funds  to  construct  and 
operate  the  proposed  station  for  1  year 
without  revenue;  and 

(b)  Whether  in  light  of  the  evidence 
adduced' pursuant  to  (a),  above,  the  ap- 
plicant Is  financially  qualified. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  A.  V. 
Bamford  would  constitute  a  hazard  to  air 
navigation. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

5.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  best 
serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  applica- 
tions should  be  granted. 

9.  It  is  further  ordered.  That,  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  5  1.221(c)  of  the 
Commission's  rules,  in  -person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hear- 
ing, either  individually  or,  if  feasible  and 
consistent  with  the  rules.  Jointly,  within 
the  time  and  in  the  manner  prescribed  in 
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£uch  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  S  1.594(g)  of  the  rules. 

Adopted:  February  24,  1971. 

Released:  March  9,  1971: 

Federal  CouMumcATioNS 
CoioassiGN, 
[SEALl     .   Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-3563  Piled  3-12-71;8:50  am] 


[Docket  No.  19167;  FCC  71-230] 

RADIO  STATION  WSNT,  INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  Radio  Station 
WSNT,  Inc.,  Sandersville,  Ga.,  for  re- 
newal of  license  of  station,  Docket  No. 
19167,  File  No.  BR-3268. 

The  Commission  has  before  it  for  con- 
sideration: (1)  The  above-captioned 
application  for  renewal  of  license  of  sta- 
tion WSNT,  Sandersville,  Ga.;  (2)  a 
petition  to  deny  renewal  of  license  (Peti- 
tion) filed  by  Arnold  Hayes  as  an  indi- 
vidual and  as  an  agent  for  the  South- 
em  Christian  Leadership  Conference 
(SCLC),  and  by  Richard  Turner,  as  an 
individual  and  as  an  agent  for  the  Black 
Youth  Club  of  Sandersville,  Ga.;  (3)  an 
opposition  to  the  petition  to  deny  "re- 
newal (Opposition)  filed  by  applicant; 
and  (4)  a  reply  to  the  opposition  to  peti- 
tion to  deny  renewal  of  license  (Reply) 
submitted  by  the  original  Petitioners. 

1.  Petitioners  predicate  their  standing 
as  parties  in  interest  on  the  grounds  that 
they  "represent  the  interest  of  a  sub- 
stantial portion  of  the  listening  audience 
of  WSNT,"  that  the  Black  Youth  Club, 
an  affiliate  of  the  SCLC,  has  "significant 
roots  in  the  community,"  and  that  the 
individual  petitioner-affiants  have  per- 
sonal knowledge  of  the  facts  underlying 
the  petition.'  In  addition,  the  pleadings 
filed  substantiate  the  fact  of  residency  of 
the  individual  petitioners  in  the  com- 
munity of  license,  as  well  as  their  rep- 
resentation of  the  two  petitioning  orga- 
nizations. The  Commission  is  thus 
satisfied  that  Petitioners  have  sufficient 
standing  to  file  their  petition.^ 

2.  Radio  Station  WSNT  is  the  only 
broadcast  facility  licensed  to  Sanders- 
ville, Ga.  Petitioners  allege  that  of 
Sandersville's  5,425  citizens  (1960  census) 
approximately  60  percent  are  black,  and 
that    Washington    Coimty,    in    which 
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Sandersville  is  located.  Is  approximately 
65  percent  black. 

3.  According  to  Petitioners  since  about 
September  of  1969,  the  Movement, 
"a  broadly  based  coalition  of  citizens  and 
residents  of  Sandersville  •  •  •  spear- 
headed by  and  organized  aroimd  the 
Black  Youth  Club,  an  af&liate  of  the 
Southern  Christian  Leadership  Confer- 
ence," has  campaigned  for  greater  op- 
portunities and  better  treatment  for 
blacks  in  both  the  public  and  private 
sectors.  The  Movement  has  employed 
"lawful  picket-lines,  parades,  rallies, 
demonstrations  and  selective  buying 
campaigns,"  and  "there  have  been  up  to 
2,500  persons  (almost  one-half  of  the 
city's  population)  involved  in  these  ac- 
tivities." Petitioners  further  state  that 
the  efforts  of  the  Movement  have  re- 
sulted in  considerable  violence,  including 
shootings  and  bombings  attempts;  and 
that  the  intensity  of  the  developing  at- 
trition between  the  black  and  white 
communities  was  sufficiently  newsworthy 
to  warrant  reporting  by  the  national 
media.  However,  "save  for  one  isolated 
blurb  several  months  ago,"  Petitioners 
claim  that  WSNT  has  carried  no  news 
whatsoever  of  these  events.  These 
allegations  were  not  denied  by  Applicant. 

4.  Petitioners  charge  that  the  sta- 
tion's admitted  policy  of  abstention  from 
broadcasting  any  news  of  the  Move- 
ment's activities  and  the  consequences 
thereof  is  racially  motivated,  that  the 
policy  was  instituted  "because  the  Move- 
ment is  a  black  movement."  Petitioners 
aver  that  upon  inquiring  of  James 
Whaley,  the  station  manager,  petitioner 
Turner  was  informed  that  implementa- 
tion of  the  questioned  news  policy  re- 
sulted from  a  desire  to  remain  neutral, 
to  avoid  "taking  sides." 

5.  Petitioners  allege  that  the  station's 
expressed  desire  to  remain  neutral  is  in 
no  way  relevant  to  its  obligation  to  in- 
form listeners  of  significant  local  events, 
and  directly  contravenes  its  duty  to  help 
alleviate  community  problems.  Further, 


'  In  Its  Opposition  applicant  challenges  the 
timeliness  of  the  filing  of  the  Petition,  as 
It  was  filed  on  Mar.  2,  1970,  and  the  sup- 
porting affidavits  were  filed  on  Mar.  4,  1970. 
However,  as  Mar.  1,  1970,  was  a  Sunday,  the 
filing  of  the  Petition  on  the  next  biislness  day 
Is  deemed  timely.  In  accordance  with 
{§  1.4(d)  and  1.4(1)  of  the  Commission's 
rules  and  regulations.  The  filing  of  the  sup- 
porting affidavits  to  2  days  subsequent 
thereto  in  no  way  prejudiced  the  rights  of 
Applicant. 

'Sec.  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended;  Office  of  Communi- 
cation of  the  United  Church  of  Christ  et  al.  v. 
Federal  Communclatlons  Commission,  359 
F.  2d  994  (D.C.  Clr.  1966). 


'  In  Office  of  Communication  of  the  United 
Church  of  Christ  et  al.  v.  P.C.C.  359  F.  2d  994, 
1004  (D.C.  Cir.  1966),  the  court  states  "In  a 
community  served  by  only  one  outlet,  the 
public  Interest  focus  is  perhaps  sharper  and 
the  need  for  airing  complaints  often  greater 
than  where,  for  example,  several  •  •  • 
exist."  Further,  In  Red  Lion  Broadcasting 
Co.,  Inc.  V.  Federal  Communications  Com- 
mission, 395  U.S.  367  (1969)  the  Supreme 
Court  emphasizes  the  power  of  the  Com- 
mission "to  treat  licensees  •  •  •  as  proxies 
for  the  entire  community,  obligated  to  give 
suitable  time  and  attention  to  matters  of 
great  public  concern.  To  condition  the  grant- 
ing or  renewal  of  licenses  on  a  willingness  to 
present  representative  community  views  on 
controversial  issues  Is  consistent  with  (the 
First  Amendment  1.  Congress  need  not  stand 
idly  by  and  permit  those  with  licenses  to 
Ignore  the  problems  which  beset  the  people 
•  •  •  ."  The  Court  also  refers  to  the  "two- 
fold duty  laid  down  by  the  PCC's  decisions" 
that  a  "broadcaster  must  give  adequate  cov- 
erage to  public  issues  •  •  •  and  coverage 
must  be  fair  in  that  it  accurately  reflects  the 
opposing  views  •  •  *.  Moreover,  the  duty 
must  be  met  by  prog^rammlng  obtained  at 
the  licensee's  own  initiative  if  available  from 
no  other  source." 


it  is  asserted  that  the  station  has  not 
maintained  its  claimed  neutrality.  The 
Department  of  Health,  Education,  and 
Welfare  ordered  the  integration  of  the 
public  school  faculties  of  Washington 
Coimty,  Ga.,  by  February  1,  1970.  Gov- 
ernor Lester  Maddox  presented  a  speech 
in  Washington  County  advocating  resist- 
ance to  the  integration  order,  and  station 
WSNT  carried  the  speech  live.  In  con- 
trast, the  station  failed  to  broadcsist  news 
of  a  petition  supporting  the  integration 
order  signed  by  106  black  teachers,  as 
well  as  the  fact  that  a  large  number  of 
black  demonstrators  opposed  to  Gover- 
nor Maddox's  position  was  restrained  by 
state  troopers  from  entering  the  Wash- 
ington Coimty  High  School  auditorium 
where  the  governor  was  presenting  his 
speech.  In  addition,  in  their  reply.  Peti- 
tioners allege  that,  but  for  one  incident 
in  which  a  white  mah  was  injured  (hav- 
ing been  shot  on  petitioner  Turner's  front 
porch)  all  violence  has  been  directed 
toward  blacks,  and  so  the  station's 
professed  impartiality  is  in  fact 
discriminatory. 

7.  In  its  Opposition,  Applicant  takes 
issue  with  these  allegations,  although,  as 
stated  above,  it  does  not  contest  the  fac- 
tual claims  of  Petitioners.  Applicant 
refers  generally  to  the  "close  cooperation 
between  the  management  of  the  radio 
station  and  the  black  community,"  and 
states  that  its  policy  of  withholding  from 
the  air  news  of  the  local  racial  conflict 
derives  from  the  Applicant's  firm  belief 
that  it  thus  better  serves  the  cause  of 
peace  and  harmony.  As  stated  in  the 
affidavit  of  WSNT  manager  James 
Whaley,  attached  to  the  Opposition  as 
Exhibit  1 : 

When  the  Black  Youth  Club  and 
Southern  Christian  Leadership  Confer- 
ence began  marching  and  demonstrating 
in  the  city  of  Sandersville  it  was  decided 
by  the  management  of  WSNT  that  news 
coverage  of  these  events  would  not  serve 
any  good  purpose  but  would  tend  to  con- 
tribute to  the  cause  of  violent  confronta- 
tions between  the  races.  It  was  felt  by 
the  management  that  any  announce- 
ments and  news  coverage  of  these 
marches  and  demonstrations  would  invite 
outside  agitators  both  black  and  white 
to  take  part  and  would  serve  to  promote 
discord  and  violence  among  the  citizens 
of  the  community. 

As  to  the  broadcast  of  prior  notice  of 
these  events,  it  was  my  fear  that  the 
advance  publicity  would  serve  to  increase 
the  hostile  opposition  to  the  event,  either 
black  or  white,  and  that  the  possibility 
of  violence  would  be  greatly  increased. 
With  the  (sic)  regard  to  the  broadcast 
of  the  events  as  they  were  occurring, 
keeping  In  mind  the  length  of  the  dem- 
onstrations and  the  instantaneous  dis- 
crimination aspects  of  the  broadcast 
media,  my  beliefs  that  persons  who  were 
not  yet  involved  either  in  the  demonstra- 
tion or  the  opposition,  both  black  and 
white,  might  be  induced  to  participate  or 
observe  and  thereby  compounding  the 
problems  in  increasing  the  possibility 
that  a  thoughtless  word  or  deed  might 
lead  to  further  violence. 

It  is  my  belief  that  rumors,  inability  to 
accurately  check  the  facts  in  the  hostile 
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atmosphere  and  the  wide  dissemination 
of  news  contributes  (sic)  to  a  general  at- 
mosphere of  fear,  hostility,  and  con- 
frontation, and  there  were  instances  of 
news  reporting  by  the  national  media, 
and  by  some  of  the  newspapers,  that  was 
either  distored  or  not  factual. 

This  policy  was  applied  equally  to  the 
blacks  smd  to  the  whites,  and  as  the  sta- 
tion did  not  publicize  black  marches  and 
demonstrations,  so  it  did  not  publicize 
white  counter  marches,  for  the  same 
reasons  •  •  • 

(After  describing  the  explosive  atmos- 
phere of  fear,  hatred,  and  inclination  to 
violence)  It  is  my  belief  that  this  policy 
helped  to  defuse  a  very  tense  situation, 
and  has  contributed  in  establishing  an 
atmosphere  for  the  resolution  of  the 
issues.  Sandersville,  while  suffering  vio- 
lence and  intimidation  on  both  sides,  was 
not  subjected  to  the  arson,  riots,  and  loss 
of  life  that  has  characterized  similar 
confrontations  between  groups  of  citi- 
zens in  other  parts  of  the  country. 

8.  In  support  of  its  argument.  Appli- 
cant attaches  to  its  Opposition  affidavits 
of  J.  Euree  CXirry,  Sheriff  of  Washington 
County,  and  James  Radney,  "a  member 
of  the  Police  Department  of  Sandersville, 
Georgia,"  who  was  "in  charge  of  the 
police  force  during  the  recent  periods  of 
violence."  Both  affiants  refer  to  the  seri- 
ousness of  the  problem,  and  state  their 
opinion  that  publicity  of  the  violence 
might  well  have  led  to  more  violence. 
Both  also  claim  that  the  news  reports  of 
the  national  media  were  exaggerated. 

9.  As  the  only  statiz)n  licensed  to  serve 
Sandersville,  WSNT  has  a  particular  re- 
sponsibility to  air  major  local  problems 
for  the  benefit  of  the  community.  Appli- 
cant cannot  simply  refrain  from  taking 
any  action,  thereby  effectively  ignoring 
the  situation.  Further,  if  in  fact  the  na- 
tional media  exaggerated  and  distorted 
news  of  the  racial  conflict  in  Sanders- 
ville, as  alleged  by  Applicant  in  its  Oppo- 
sition, It  appears  to  us  that  the  station 
has  a  greater  obligation  to  attempt  to 
provide  accurate  coverage.  In  addition, 
the  station's  argument  that  broadcasting 
news  of  the  racial  situation  would  induce 
nonparticipants  "both  black  and  white 
•  •  •  to  participate  or  observe  »  •  • 
thereby  increasing  the  possibility  that  a 
thoughtless  word  or  deed  might  lead  to 
further  violence,"  is  dubious  Justification 
for  its  inaction,  particularly  since  the 
gravity  of  the  situation  indicates  that 
few  residents  of  the  station's  service  area 
could  have  remained  unaware  of  the  situ- 
ation. We  recognize  that  in  the  midst  of 
disorder  a  licensee  must  exercise  its 
judgment  as  to  the  advisability  of  broad- 
casting news  of  the  event,  in  light  of  the 
attendant  possibility  of  attracting 
crowds  of  curious  spectators  whose  pres- 
ence might  compound  the  problems  of 
the  authorities.  However,  we  are  here 
concerned  with  Applicant's  general  prac- 
tice of  suppressing  news  of  significant 
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local  events,  and  the  question  of  whether 
Applicant's  absolute  silence  could  serve 
the  public  Interest. 

10.  These  matters  raise  questions  both 
with  regard  to  whether  applicant  is 
meeting  its  obligation  to  serve  the  public 
by  presenting  important  local  news,  and 
whether  Applicant  has  failed  to  comply 
with  the  Commission's  Fairness  Doctrine 
(as  ratified  by  Congress  in  section  315  of 
the  Communications  Act  of  1934,  as 
amended)  which  imposes  upon  a  licensee 
the  obligation  to  afford  a  reasonable  op- 
portunity for  the  discussion  of  confiict- 
ing  views  on  issues  of  public  importance. 
The  Federal  order  raised  a  controversial 
issue  of  public  importance  in  the  com- 
munity, jmd  the  station's  broadcasting 
only  the  governor's  point  of  view  raises 
the  question  of  whether  the  station  has 
violated  the  Fairness  Doctrine. 

11.  As  further  indications  of  Appli- 
cant's alleged  discriminatory  practices 
and  failure  generally  to  serve  the  com- 
munity. Petitioners  refer  to  the  survey 
of  community  needs  and  Interests  sub- 
mitted with  the  above-captioned  appli- 
cation for  renewal  of  license.  Despite 
the  gravity  of  Sandersville's  racial  con- 
flict, only  one  interviewee  made  any  di- 
rect reference  to  it  (Mrs.  Corine  Cuby 
advocated  more  jobs  for  Negroes) ;  *  and, 
further,  according  to  Petitioners,  the  four 
blacks  who  were  consulted  (of  a  total  of 
26  interviewed)  do  not  represent  the 
views  of  the  black  community.  In  addi- 
tion, "despite  the  Movement's  broad  base 
in  the  Community,"  it  is  stated  that  the 
licensee  made  no  effort  to  interview 
any  of  its  members.'  We  cannot  discern 
from  the  pleadings  whether  in  fact  Ap- 
plicant did  make  any  good-faith  effort 
to  identify  those  leaders  who  truly  rep- 
resent the  black  citizens  of  Sandersville 
and  the  surrounding  area.  We  are  not 
suggesting  that  the  Ucensee  is  bound  to 
consult  with  all  who  claim  to  be  the 
principal  representatives  of  commu- 
nity groups.  Obviously  a  licensee  must 
have  broad  discretion,  and  the  only 
question  that  could  arise  in  this  regard 
is  whether  the  licensee  made  a  gopd- 
faith  effort  to  ascertain  and  consult  the 


'  Apparently  related  references  by  those  in- 
terviewed are:  "interviewing  some  of  those 
who  have  been  intimidated,"  "communica- 
tion," "open  forums,"  "communications  •  •  • 
by  informing  the  people  in  the  conmiunity 
of  the  real  facts,"  "fuller  coverage  of  local 
news,"  editorializing  "on  community  affairs 
and  problems  •  •  •  gathering  and  broad- 
casting factual  Information,"  "to  cover  local 
news  more  closely  •  •  •  giving  more  details 
on  local  stories."  In  its  evaluation  of  "local 
and  area  needs"  Applicant  lists  as  seventh 
(and  last)  that  there  is  a  "need  for  better 
human  relations  and  communications  be- 
tween the  races  in  this  area." 

'The  Commission  requires  that  an  appli- 
cant consult  "a  representative  range  of 
groups  and  leaders  to  give  the  applicant  a 
better  basis  for  determining  the  total  needs 
of  the  community."  FCC  Form  303,  section 
rV-A,  page  8. 
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principal     leaders     of     representative 
groups. 

12.  Petitioners  also  charge  that  the 
station  at  one  time  carried  news  of  the 
Black  Youth  Club  as  a  public  service  but 
that  it  has  ceased  doing  so  since  the 
club  became  involved  in  the  movement. 
Also,  contrary  to  AppUcant's  representa- 
tion in  its  renewal  application  that  it  fol- 
lows a  policy  of  making  time  available 
to  local  groups  for  discussion  of  impor- 
tant matters,  and  that  it  has  notified 
community  leaders  of  this  fact,  Petition- 
ers aver  that  "it  has  not  made  time  avail- 
able to  the  movement,  a  group  that 
speaks  for  over  half  of  Sandersville's 
population."  Further,  it  is  claimed.  Ap- 
plicant has  expressly  refused  to  provide 
time  requested  by  black  leaders  with  the 
explanation  that  it  does  not  want  to 
"take  sides."  Petitioners  conclude  their 
argument  by  emphasizing  that  WSNT 
broadcasts  basketball  and  football  games 
of  "virtually  all  white"  Washington 
County  High  School,  but  that  the  sport- 
ing events  of  Thomas  J.  Elder  Compre- 
hensive High  School,  "the  black  high 
school,"  are  not  broadcast,  despite  the 
predominance  of  blacks  in  Sandersville 
and  Washington  Coimty;  and  Petition- 
ers claim  that  this  further  demonstrates 
the  station's  discriminatory  policies.  Ap- 
plicant attaches  to  its  Opposition  a  letter 
from  C.  Williams,  principal  of  Thomas 
J.  Elder  Comprehensive  High  School  (de- 
scribed as  "integrated"  by  Applicant  and 
"the  black  high  school"  by  Petitioners) 
expressing  appreciation  for  the  service 
provided  by  WSNT,  and  stating,  "Your 
treatment  of  the  community  activities 
over  the  past  several  months  contrib- 
uted to  the  calminess  (sic)  and  ration- 
ality of  community  people."  *  Additional 
supporting  dociunents  Include  a  state- 
ment of  one  Rogers  Peeler,  "President  of 
the  Washington  County  C:^apter  of  the 
NAACP,"  who  writes,  "I  have  not  been 
refused  by  WSNT  to  run  any  announce- 
ment that  I  have  brought  in";  and  the 
affidavit  of  Gilbert  Dean,  "a  [presumably 
black]  minister  and  educator  in  Sand- 
ersville," who  acknowledges  the  "good 
cooperation"  of  the  station  in  providing 
him  much  air  time.  In  support  of  its 
position  Applicant  also  attaches  to  its 


"  Applicant  also  attaches  to  its  opposition 
copies  of  two  newspaper  articles  which  de- 
scribe the  tense  climate  of  Sandersville  from 
different  points  of  view.  An  article  from  the 
Swainsboro,  Oa.,The  People's  Voice  of  Jan.  29, 
1970,  refers  to  "the  organized  guerrillas  of 
the  S.C.L.C."  who  are  part  of  "the  Commu- 
nist conspiracy,"  while  an  article  from  the 
Atlanta  Journal  and  Constitution  Magazine 
of  Feb.  1,  1970,  is  milder  in  tone  and  more 
detailed  in  its  description  of  events.  Appli- 
cant states,  "Neither  article  Is  used  to  estab- 
lish any  of  the  facts  contained  in  the  arti- 
cles, and  the  station  expressly  disclaims  any 
Intent  to  adopt  the  views  of  the  respective 
reporters." 
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Opposition  a  list  of  "Announcements  Re- 
quested by  and  Made  in  Behtdf  of  Ne- 
gro Citizens"  from  August  1969  through 
March  1970.' 

13.  In  their  Reply  Petitioners  reiterate 
their  contention  that  the  station  totally 
fails  in  its  responsibility  to  serve  its  com- 
mimlty  of  license  by  following  its  alleged 
racially  discriminatory  policies.  Peti- 
tioners take  issue  with  most  of  the  par- 
ticulars offered  by  the  applicant  in  de- 
fense of  its  practices.  First,  Petitioners 
dispute  the  claim  in  James  Whaley's 
affidavit  that  he  and  petitioner  Turner 
had  never  discussed  the  station's  news 
policy,  contrary  to  information  contained 
in  the  Petition.  Petitioners  state  that, 
upon  hearing  WSNT  broadcast  news  of 
the  prosecution  in  Atlanta  of  Hosea  Wil- 
Uams,  a  prominent  SCLC  official,  for 
driving  while  intoxicated.  Turner  called 
Whaley  to  inquire  why  WSNT  would 
carry  a  news  item  which  presented  Mr. 
Williams  in  an  unfavorable  light, 
whereas  it  refused  to  broadcast  any  news 
of  the  activities  of  local  blacks.  The 
Reply  continues  that  Turner  then  re- 
quested that  the  station  announce  a 
forthcoming  Movement  meeting  and 
mass  demonstration,  but  was  told  again 
that  the  station  could  not  take  sides.  Rel- 
ative to  this  incident.  Petitioners  allege 
that  the  statement  in  the  Opposition  that 
the  station  has  continued  to  serve  the 
Black  Youth  Club  is  false.  According  to 
Petitioners  WSNT  refused  to  aimounce, 
among  others,  a  mass  meeting  in  Decem- 
ber of  1969,  and  "because  of  the  station's 
pattern  of  refusing  to  carry  the  news  and 
announcements  of  the  Movement  ♦  •  * 
the  Petitioners  abandoned  the  futile  ges- 
ture of  making  requests."  As  set  out 
in  paragraph  7  above,  James  Whaley, 
the  station  manager,  contends  that  re- 
fusal to  carry  news  of  future  events  is 
Justified  by  the  possibility  of  intensified 
hostility  and  violence.  In  addition.  Peti- 
tioners charge  Applicant  with  filing  false 
information  in  that  its  reported  an- 
nouncement of  a  Black  Youth  Club  dance 
on  November  14,  1969,  coincides  with  no 
such  function  of  the  Club  on  or  about 
that  date. 

14.  Further,  among  the  many  an- 
nouncements Usted  by  WSNT  as  having 
been  broadcast  on  behalf  of  local  blacks 

,  are  two  "Stay  in  School"  annoimcements 
of  January  6  and  7, 1970,  by  Gilbert  Dean. 


'  Applicant, attaches  to  Its  opposition  writ- 
ten requests  fjom  the  Black  Youth  Club  ( for 
announcemeOBs  regarding  the  movie  com- 
memorating the  life  of  Dr.  Martin  Luther 
King,  Jr.),  dated  Mar.  13.  1970;  and  from 
Gilbert  Dean  (for  time  to  present  programs 
dealing  wltb  children's  problems) ,  dated 
Mar.  11.  1970.  In  each  case  Station  WSNT 
responded  In  the  afBrmatlve.  In  addition,  as 
cited  In  paragraph  15  of  this  order,  the 
principal  of  the  Thomas  J.  Elder  Compre- 
hensive High  School,  C.  Williams,  submitted 
a  letter  dated  Mar.  19,  1970,  wherein  he 
-  acknowledged  the  station's  offer  to  broadcast 
the  school's  football  and  basketball  games. 
Having  occurred  subsequent  to  the  flUng  of 
the  petition,  these  matters  are  entitled  to 
no  welgr.t.  In  the  Matter  of  Revocation  of 
the  Licenses  of  Asheboro  Broadcasting  Co.  for 
Broadcast  Stations  WGWR-AM-PM,  Ashe- 
boro. N.C.,  20  FCX!  2d  1  (1969). 
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Petitioners  assert  that  Dean  Is  the  trtiant 
officer  of  "black"  Thomas  J.  Elder  Com- 
prehensive High  School,  that  the  Move- 
ment had  called  for  a  school  boycott  on 
those  particular  days,  and  that  Dean's 
"announcements  clearly  represent  one 
side  of  the  issue,"  so  that  the  station 
again  violated  its  claimed  neutrality. 

15.  In  response  to  Petitioners'  original 
charge  with  reference  to  the  station's 
broadcasting  athletic  events  of  the 
"white"  high  school  only,  Applicant  filed 
as  an  exhibit  to  its  Opposition  the  afore- 
mentioned letter  dated  March  19,  1970, 
from  C.  Williams,  principal  of  the  "black" 
high  school,  which  contains  the  follow- 
ing: "We  appreciate  your  offer  to  broad- 
cast our  football  and  basketball  games, 
as  of  the  school  term  1968-69.  whenever 
we  make  the  necessary  arrangements 
with  our  sponsers." '  In  their  Reply  Pe- 
titioners suggest  that  this  is  further  evi- 
dence of  the  station's  pattern  of  racial 
discrimination,  for  presumably  sponsor- 
ship of  the  "white"  high  school  events 
was  arranged  by  James  Whaley,  the  sta- 
tion manager,  while  the  burden  of  secur- 
ing sponsorship  for  Thomas  J.  Elder 
events  appears  to  lie  with  the  school 
itself.  Thus,  the  pleadings  raise  the  ques- 
tion of  whether  Applicant  has  failed  to 
provide  service  to  its  whole  community. 

16.  Based  on  the  foregoing  it  appears 
that  substantial  and  material  questions 
of  fact  have  been  raised  relative  to 
whether  Applicant  has  served  the  public 
interest,  convenience  and  necessity  of  its 
commimity  of  license.  The  pleadings 
raise  substantial  questions  regarding  Ap- 
plicanfs  performance  with  reference  to 
its  obligation  to  keep  the  public  informed 
of  important  local  news  and  to  promote 
discussion  of  substantial  local  issues,  es- 
pecially bearing  in  mind  that  WSNT  is 
the  only  broadcast  facility  licensed  to 
Sandersville.  Additional  issues  raised  in- 
clude the  adequacy  of  Applicant's  survey 
of  community  needs  and  interests, 
whether  Applicant  has  engaged  in  a  pat- 
tern of  racial  discrimination  in  its  pro- 
graming, and  whether  Applicant  has 
failed  to  meet  the  responsibilities  im- 
posed by  the  Fairness  Doctrine  to  afford 
a  reasonable  opportunity  for  the  discus- 
sion of  conflicting  viev  s  on  issues  of  pub- 
lic importance.  We  conclude  that  an  evi- 
dentiary hearing  is  required  to  insure  the 
development  of  a  full  record. 

17.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-captioned  application  is  des- 
ignated for  hearing  to  be  held  at  Sand- 
ersville, Ga.,  at  a  time  to  be  specified  in 
a  subsequent  order,  upon  the  following 
issues : 

(1)  To  determine  whether  Applicant 
has  made  a  meaningful  effort  to  ascer- 
tain the  needs  and  interests  of  the  public 
sei-ved  by  its  station ;  * 

(2)  To  determine  whether  Applicant 
has    followed    a    racially    discrimina- 


tory policy  in  its  overall  programming, 
thereby  failing  to  serve  the  substantial 
black  community  in  its  service  area; 

(3)  To  determine  whether  AppUcant 
has  failed  to  serve  the  needs  and  inter- 
ests of  its  commimity  of  license  with 
respect  to  its  policy  of  suppressing  news 
coverage  of  local  events; 

(4)  To  determine  whether  Applicant 
has  complied  with  the  Fairness  Doctrine 
by  affording  a  reasonable  opportunity 
for  the  discussion  of  conflicting  views 
on  controversial  issues  of  public  impor- 
tance to  its  commimity; 

(5)  To  determine  whether  Applicant 
has  afforded  reasonable  opportunity  for 
the  use  of  its  broadcasting  facilities  by 
the  significant  groups  comprising  the 
community  of  its  service  area; 

(6)  To  determine  whether  in  light  of 
all  the  evidence  a  grant  of  the  applica- 
tion for  renewal  of  license  of  Station 
WSNT  would  serve  the  public  interest, 
convenience  and  necessity. 

IS.  It  is  further  ordered.  That  the 
petition  of  Arnold  Hayes,  Richard 
Turner,  the  Southern  Christian  Leader- 
ship Conference,  and  the  Black  Youth 
Club  of  Sandersville,  Ga.,  insofar  as  it 
seeks  a  hearing  on  the  application  herein 
is  granted.'" 

19.  It  is  further  ordered.  That  peti- 
tioners Arnold  Hayes,  Richard  Turner, 
the  Southern  Christian  Leadership  Con- 
ference and  the  Black  Youth  Club  of 
Sandersville,  Ga.,  be  made  parties  to  the 
hearing. 

20.  It  is  further  ordered.  That  in  ac- 
cordance with  section  309(e)  of  the  Act 
the  burden  of  going  forward  with  the  evi- 
dence in  the  first  instance  shall  be  on  Pe- 
tioners  as  to  issues  (1) ,  (2) ,  (3) ,  (4) ,  and 
(5),  with  the  Broadcast  Bureau  follow- 
ing with  evidence  in  its  possession  rele- 
vant to  those  issues.  Applicant  has  the 
ultimate  burden  of  establishing  that  it 
possesses  the  requisite  qualifications  to  be 
a  licensee  and  that  a  grant  of  its  applica- 
tion for  renewal  of  license  would  serve 


"  It  Is  presumed  that  the  Intended  dates  are 
1970-71,  not  1968-69. 

•The  phrase  "needs  and  Interests"  Is 
deemed  to  be  generally  synonymous  with 
"community  problems." 


'»  Furthermore,  It  Is  noted  that  on  Sept.  1 , 
1970,  petitioners  filed  a  Supplemental  Plead- 
ing to  their  Apr.  17,  1970,  Reply  to  the  li- 
censee's Opposition  to  their  petition  to  deny. 
Since  the  Commission's  determination  herein 
renders  any  ruling  on  the  supplemental 
pleading  unnecessary,  no  useful  purpose 
would  be  served  by  setting  forth  in  detail 
the  arguments  delineated  In  the  supplemen- 
tal pleading  at  this  time.  However,  it  is  noted 
that  petitioners  assert  that  WSNT's  license 
renewal  application  should  be  denied  or 
designated  for  hearing  In  view  of  the  Com- 
mission's August  5,  1970,  letter  to  Gary 
Soucle,  Friends  of  the  Earth  (FCC  70-862), 
wherein  it  was  stated  that  licensees  cannot 
Ignore  "burning  issues."  Also,  pursuant  to 
three  consecutive  Joint  motions  filed  by  Peti- 
tioners and  Applicant,  the  Commission  with- 
held action  in  this  matter  to  allow  the 
parties  an  opportunity  to  negotiate  their  dif- 
ferences. However,  documents  filed  separately 
by  Petitioners  and  Applicant  Indicate  that 
negotiations  have  been  terminated  and  that 
no  ag;reement  has  been  reached.  We  also 
have  before  us  an  amendment  to  Ite  appli- 
cation filed  by  Applicant  on  Feb.  16,  1971, 
which  reflects  proposed  changes  in  Its  news, 
public  service,  public  affairs,  and  employ- 
ment policies. 
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the    public    interest,    convenience    and 
necessity. 

21.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Applicant  and  Petitioners  herein, 
pursuant  to  §  1.221(e)  of  the  Commis- 
sion's rules  and  regulations,  in  person  or 
by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  set  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

22.  It  is  further  ordered.  That  Appli- 
cant shall,  pursuant  to  section  311(a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  f  1.594  of  the  Commis- 
sion's rules  and  regulations,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  said  rule,  and  shall 
advise  the  Commission  of  the  publication 
thereof  as  required  by  i  1.594  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  March  3, 1971. 

Released:  March  11, 1971. 

Federal  Communications 
Commission," 

[sEALl        Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-3564  Piled  3-12-71;8:50  am] 


FEDERAL  MARITIME  COMMISSION 

ASSOGATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 


"  Dissenting  Statement  of  Commissioner 
Robert  T.  Hartley  and  Concurring  Statement 
of  Commissioner  Nicholas  Johnson  filed  as 
part  of  the  original  document. 


NOTICES 

ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

E.  Adema,  Secretary,  The  Association  of  West 
Coast  Steamship  Companies,  Post  Office 
Box  5097,  Cristobal,  Canal  Zone. 

Agreement  No.  3302-9,  between  the 
member  lines  of  The  Association  of  West 
Coast  Steamship  Companies,  modifies  the 
self -policing  system  of  the  conference  to 
conform  to  the  requirements  of  the  Com- 
mission's General  Order  7  (Revised). 

Dated:  March  9, 1971. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-3536  Filed  3-12-71;8:48  am] 


TMT  TRAILER  FERRY,  INC.,  AND 
BERWIND  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  insi>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  William  C.  Rebenack,  Traffic  Manager, 
TMT  TraUer  Ferry,  Inc.,  215  South  Georgia 
Street,  Post  Office  Box  4787,  Jacksonville, 
FL  32201. 

Agreement  No.  DC-51,  between  TMT 
Trailer  Ferry,  Inc.  (TMT) ,  and  Berwlnd 
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Lines,  Inc  (Berwind),  provides  for  the 
transportation  of  cargo  under  through 
bills  of  lading  between  U.S.  South  At- 
lantic ports  and  ports  in  the  Virgin  Is- 
lands with  transshipment  at  San  Juan, 
Puerto  Rico.  The  through  rates  and  terms 
of  transportation  will  be  combination 
rates  of  those  separately  published  by 
TMT  between  U.S.  South  Atlantic  ports 
and  Puerto  Rico  and  those  separately 
published  by  Berwind  between  San  Juan 
and  the  Virgin  Islands.  All  shipments 
moving  pursuant  to  this  agreement  will 
be  interchanged  at  Berwind's  terminal 
in  San  Juan.  Either  party  may  terminate 
this  agreement  upon  30  days'  notice  to 
the  other  party.  The  agreement  will  be- 
come effective  upon  approval  of  the  Com- 
mission pursuant  to  section  15,  Shipping 
Act,  1916. 

Dated:  March  10, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-3537  Piled  3-12-71;8:48  am| 


UNITED  STATES  ATLANTIC  &  GULF- 
VENEZUELA  AND  NETHERLANDS 
ANTILLES  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  t>een  done. 
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Notice  of  agreement  flledJjy : 

CD.  Marshall,  Agent.  United  States  Atlantic 
&  Oulf-Venezula  and  Netherlands  Antillea 
Conference,  11  Broadway,  New  York,  NT 
10004. 

Agreement  No.  6870-13,  among  the 
member  lines  of  the  United  States  At- 
lantic &  Gulf -Venezuela  and  Netherlands 
Antilles  Conference  (Oil  Companies  Con- 
tract Agreement — ^Proprietary  Cargo) , 
modifies  (1)  the  self -policing  provisions 
pursuant  to  General  Order  7  (Revised), 
by  cancelling  the  existing  Articles  9  and 
10  and  substituting  therefore  Articles  9 
through  12,  and  (2)  Article  15(a)  to 
clarify  that  the  time  and  place  of  all 
meetings  shall  be  subject  to  the  call  of 
the  Chairman  of  the  United  States  At- 
lantic and  Gulf-Venezula  and  Nether- 
lands Antilles  Conference  (Agreement 
No.  6190,  as  amended),  as  Agent  for  the 
parties. 

Dated:  March  9, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3538  Piled  3-12-71:8:48  ami 


(Docket  No,  71-21) 

HONOLULU  FREIGHT  SERVICE 

OrdSr  of  Investigation  and 
Suspension 

Honolulu  Freight  Service  hais  filed  with 
the  Federal  Maritime  Commission  6th 
Revised  Page  No.  32  to  its  Tariff  FMC-F 
No.  1  to  become  effective  March  15,  1971. 
This  page  increases  the  rate  and  mini- 
mum charges  on  Freight,  All  Kinds,  be- 
tween U.S.  Pacific  Coast  ports  and  ports 
in  the  Hawaiian  IslEinds. 

Upon  consideration  of  said  tariff  page, 
the  Commission  is  of  the  opinion  that 
the  above  designated  tarifif  matter  should 
be  made  the  subject  of  a  public  investi- 
gation and  hearing  to  determine  whether 
it  is  imjust,  unreasonable  or  otherwise 
unlawful  under  section  18(a)  of  the 
Shipping  Act,  1916,  and/or  sections  3 
and  4  of  the  Intercoastal  Shipping 
Act,  1933,  and  good  cause  appearing 
therefore; 

It  is  ordered,  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  vie\lr  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under  in- 
vestigation is  fiu-ther  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation; 

It  is  further  ordered,  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,   6th   Revised   Page   32    to  Tariff 


NOTICES 

FMC-F  No.  1  is  suspended  and  the  use 
thereof  deferred  to  and  including  July  14, 
1971,  unless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered,  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Honolulu  Freight  Service  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  imtil 
July  15, 1971,  unless  otherwise  authorized 
by  the  Commission;  and  the  rates  and 
charges  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written  in- 
terrogatory if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  doc- 
uments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding, is  similarly  waived; 

It  is  further  ordered.  That  Honolulu 
Freight  Service  be  named  as  respondent 
in  this  proceeding; 

It  is  further  ordered,  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (2)  the 
said  respondent  be  duly  served  with 
notice  of  time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 


I 


cedure  (46  CFR  502.72)  with  a  copy  to  all 
parties  to  this  proceeding. 

By  the  Commission. 

[seal]  *  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71  3549  Filed  3-12-71;8-49  anr] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RI70-892,  etc.] 

MARATHON  OIL  COMPANY,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ^ 

March  5,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act, 
particularly  sections  4  and  15,  the  regu- 
lations pertaining  thereto  (18  CFR 
Ch.  I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness 
of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  i  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


/ 
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Docket 
No. 


Respondent 


Rate  Snp- 

•cfaed-  ple- 

nle  ment 

No.  No. 


Purchaser  and  producing  area 


Amoont      Date       Effective 

of  filing  date 

annual  tendered      unless 
increase  .    suspended 


Rate  in 
Date  Cents  per  Met*         effect  5Ul>- 

suspeniied ject  to 

until  -  Rate  in       Proposed     refund  ni 

effect         increased       dockets 
rate  Nos. 


Rl  70-892..  Marathon  Oil  Co.  et  al. 


R170-893.,  Marathon  Oil  Co. 


Rl«!K388 do. 


RI7I  Ml  .  Phillips  Petroleum  Co. 


Rie9-«2. .  Northern  Natural  «3i»s 
Producing  Co. 


no 


'9 


14 


19 


30 


RI69^43I  .  MobilOilCorp Uifi 

RIfl»43l do 200 

RI60-431 do 3ti'l 

RIflO  «0. .  Mobil  Oil  Con),  et  al    361 

Rie!>-360     Marathon  Oil  Co 1 .M 

RKO-541 .do 25 

RI70-893 .do JT 

Rie»'M2. .  Marathon  Oil  Co.,  et  al 55 


10 


Rlt8-647  .  Texaco,  Inc.,  et  al. 


R171-79e..  Phillips  Petroleum  Co. 


RI71-799  .  Penntoil  Producing  Co.'. 


RI71-800..  Suburban  Propane  Gas 
Corp. 

urn-sol..  Humble  oil  A  Refining  Co. 


R171  802-  -  ConUnental  Oil  Co.  et  al-.  - 


188 


23U 


2.'i2 


364 


16 


17 

18 


10 


II 
I 


El  Paso  Natural  Gas  Co. 
(Blinebry-Tubb  Gas  Pool, 
Lea  County,  N.  Mm.) 
(Permian  Basin>. 

El  Paso  Natural  Gas  Co. 
(Jalniat  <>as  Pool.  I^a 
County,  N.  Mex.)  (Permian 
Ba.sin). 

El  Paso  Natural  (ias  Co.  (Arpo 
No.  1  Well,  ^an  Juan  Area, 
San  Juan  County,  N.  Mex.) 
(San  Juan  Basin). 

El  Paso  Natural  Gas  Co. 
(Ilo);sba<'k  Area,  Sublette  ,ind 
Lincoln  Counlief)  (Wyoniiiip). 

El  Paso  Natural  (ias  Co.  (Basin 
Dakota  Field.  San  Juan 
County,  N.  Mex.)  (San  Juan 
Basin). 

El  Paso  Natural  (ias  Co.  (Bisti 
Field,  San  Juan  County,  N. 
Mex.)  (San  Juan  Pa«in). 

El  Paso  .Natural  (ias  Co.  (Blanco 
Field,  San  Juan  County,  N. 
Mex.)  (San  Juan  Basin). 

£1  Paso  Natural  Gas  Co.  (Anpel 
Peak  and  lluerlanito  Area, 
San  Juan  County)  (New 
Mexico)  (San  Juan  Ba.sin). 

El  Paso  Natural  (jas  Co. 
(Gallegos  Canyon  Field) 
(San  Juan  (bounty,  N.  Mex.) 
(San  Juan  Basin). 

El  Paso  Natural  Gas  Co.  (La 
Plata  Area,  Blanco  Fiei<l;  San 
Juan  County,  N.  Mex.)  (San 
Junn  Basin). 

El  Pa.so  Natural  <  ias  Co.  (Jicar- 
illa  Area;  Kio  AiTil>a  County, 
N.  Mex.)  .(San  Juan  Basin). 

El  Paso  Natural  Gas  Co.  (Eu- 
niont  Field;  Lea  County, 
N.  Mex.)  (Permian  Basin). 

El  Paso  Natural  Gas  Co.  (Kutz 
Canyon  A  Jicarilla  Areas) 
(Dakota  Formation)  (San  Juan 
and  Rio  ArrilKi  Counties, 
N.  Mex.)  (San  Juan  Basin). 

Cimarron  Transmission  Co. 
Soutliaest  Enville  Field,  Love 
County)  (Oklahoma  Other 
Area). 

klis.sissippi  River  Transmission 
Corp.  (Ilico-Knowles  Field) 
(Lincoln  Parish)  (Northern 
Loutsiana). 

I'nited  <i,is  Pi|)e  Line  Co. 
(Strauch-Wilcox  et  al.  Fields, 
Bee  County,  Tex.  RK.  District 
No.  2 

Tennessee  (ias  Pipeline  Co.,  a  di- 
vision of  Tenneco,  li>c.  (LeBlanc 
Field,  Allen  Parish)  (Southern 
Loui^ia). 

Tennessee  (ias  Pipi-iine  Co..  a  di- 
vision of  Tenneco,  Inc.  (Mariposa 
Field.  Brooks  County.  Tex., 
RK.  District  No.  4). 


$1,376        2-8-71          3-11-71      »' Accepted  »  17. 1*18  »17.!»023  RI7CWI.'. 

273       2-8-71          3-11-71      "  Accptod  -'"17.t3'i»  »  17.VI-23  R17i    >■•:'. 

22        2-8  71          3  1171      ^i  Accepted  14.0578  14.2678  Rlffil  3M*. 

"  .\i'-e|ited  l!l.7'.i25  M't.G463  RI711II 

J' Accepted  14.C505  44.2313  RIO'.W.'. 


(«,337) 

2  S  71 

2  8  71 

117 

2  8-71 

3  11  71 

13 

2  8  71 

3-11-71 

20 

2  8  71 

3  11  71 

'Jfi 

2-8-71 

3  11-71 

45 


428 


840 
16,460 

15,  WJ 
30.500 


69,757 
63,8.% 


Tennessee  Gas  Pipeline  Co..  a  di- 
vision of  Teinieco,  Inc.  ((irand 
Isle  Block  63)  (Offshore  Louisi- 
ana). 
183  »ii22  Teimcssee  Gas  Pipeline  Co.,  a  di-  "3, 080 
vision  of  Tenneco,  Inc.  (Grand 
Isle  Blwk  47  FieJd)  (Offshore 
Louisiana) . 


RI71-803. .  MobU  Oil  Corp 41  22 

Rm-804..  Mobil  OU  Corp.  ctal 123  16 

Rm  80S..  Sun  on  Co 129  6 

RI71-806..  Gi6  Gathering  Corp 2  22 

See  footnotes  at  end  of  document. 


Trunkline  (in.-;  Co.  ((Jlear  Creek, 
Beaureeard  ParLsli)  (Southern 
Louisiana). 

Texas  Eastern  Transmission  t^orp. 
(San  Manuel  Field,  llldaiRO 
County,  Tex.,  RR.  District  No. 
4). 

South  Texas  Natural  Gas  Gather- 
ing Co.  (Yeary  and  Riviera 
Beach,  Kleberg  County,  Tei., 
RR.  District  No.  4). 

Transcontinental  Oas  Pipe  Line 
Corp.  (Sherburne  Ftehl,  Potnt« 
Coupee  Parish)  (Southern  Loui- 
siana). 


n4,l<« 

26 


1,113 


"Acceiited  l.M  541  15,2510  Riei   131. 

••"  .\rcepted  14.0578  14.2343  Riea  131. 

"Accepted  13.0530  13.2175  RI6!)-43I. 

2  8-71          3-11-71      "Accepted  14.0578  14.2343  RH5!»-4:m. 

2  8  71          3  1171    :i  Accepted  14.0578  14.2678  R16O360. 

"Acceptcfl  13.0536  1X2486  Rl«9  Ml 

:'  Accepted  »  17. 189(5  »  17.  4454  RI70^R)3. 

2'Ac.epted  14.0678  14.2678  RI69  4i62. 

2fr71          3-1171     "Accepted  »I7.85  » 17.8675  R 168  647 

2-4-71         3-7-71             4-7-71  i«M.<03  >«2a.g33 


2-4-71         3-  7-71      » Accepted  (»)  (»)  RI70  282 

2-4-71  3-27-71  4-  7-71    »  17. 2176  » 24.  '25 

RI70-28-2. 

2-3-71  3-6-71  3-21-71  21.8       =  •  22. 588     R16,5-3I7. 


2  3  71  3-6  71      >•  Accepted  (»)  (») 


1,104 

2-8-71 

3  11-71 

17 

2-8-71 

3-11-71 

4,284 

2-8-71 

3-11-71 

2-3-71 
2  8-71 


2  8-71 

2  8-71 
2-8-71 


8,007        2-8-71 


3-  6-71 
3-11-71 


3-11-71 

3-11-71 

3-11-71 

3-11-71 


4-6-71      »  15.0655  "24.25     R170-426. 

3-26-71  17.0  •36.0     RJ70-I6II. 

n.s 


3-26-71  0  19.0  '23.50 


B20.67  '23.60     RI70  144<i. 

^26-71  19.7  '20.5     R167-272. 


4-U-71      '•16.8736      » 17. 0744     R171-37. 


4-11-71      "U.067S    »  19. 07126    RI66-44S. 


141,000       2-8-71      "3-11-71 


3-2»-71 


22.0  •23.5     RI«8^13.5. 
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NOTICES 

APPiSNDiz  A — Continued 


norkot 
No. 


Respondeift 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


rurclia!!or  and  produring  area 


Amount      Date  Effective  Date 

of           filing           date  suspended 

annual    tendered      nnless  untll^ 

increase  suspended 


Cents  per  Mcf 


Rate  in 
effect 


Rate  in 
effect  sul>- 
ject  to 
Proposed     refund  in 
increased       doclcets 
rate  Nos. 


RI71  8U7  .  An-SonCorp (") 


RI71  MB. 


Mountain  .States  Petroleum 
Corp. 


('•) 


("O       Soutiicru  Natural  Gas  Co.  (Bayou      17,010       2-4-71 

Postillion  Field)  (Iberia  Parish, 

Southexn  Louisiana). 

(")      do 6.875        2-4  71 

TraniiWestern  Pipeline  Co.  (Atoka    I(W,8'jy       2  3-71 

Penn  Field.  Eddy  County,  N. 

Mex.,  Permian  Hasin). 


3-  7-71 


3-  7-71 
3-  6^71 


3-22-71 


19.5 


23.550 


3-22-71  20. 0  21. 250 

4-  6-71      »  16.  5831      »  28.  7'.I42 


•  I'lilcss  ottierwisp  stated,  the  pressure  I>a.«e  is  1.').025  p.s.l.a. 

'  .\pplical)le  to  (!u.s  trcuted  as  not  exempt  from  the  New  Mexico  BniergeMcy  Svliool 
Tax  prior  to  Apr.  1.  I'i63. 

•  Rate  decrease  reflecting  recovery  of  Wyoming  severance  tax  u|iplieiilile  to  |mst 
production  back  to  Jan.  I,  l'J68.  , 

'  Itiust^  rate  subject  to  downward  It.t.u.  adjustnirnt. 
«  Includes  1.33.1-eent  tux  reinibniFcnient. 

•  Uolli  buyer  and  seller  are  wholly  owned  sulsidiaiics  ol  l'eiin7oil  I'nitid,  Inc. 

•  Agreement  dated  Jan.  20,  I'.iVl  provides  (or  extension  of  contract  term  to  .Mar.  27, 
1!»71.  and  provides  for  renegotiated  rates  siiecifieci  therein. 

'  Inclu.sive  of  upward  H.t.u.  adjiLstment. 

'  Agreement  dated  Jan.  13, 1'.t'l,  provides  among  other  tliing.s  extinsion  of  rantract 
term  until  Feb.  21,  l'J83,  and  for  renegotiated  rates  sfiecilied  tlierein. 

'  Increa.se  resulting  from  termination  of  nioraloriinn  in  Soutliern  Louisiana  issued 
Oct.  27.  I'.iTO  In  Order  No.  413. 

•"  Pertaiitf  to  gas  produced  (loni  the  "KD"  and  "K.I"  .'^and  Kesi-rvoirs  and  to  gas 
■  previously  shown  to  i|ualily  for  third  vintage  prices  jier  Opinion  No.  .W.7. 

"Includes  well  comi)letion  rei>orl  and  letter  of  ciHicurrcnce  lioni  buyer  as  re- 
qurle<i  liy  Opinion  .So.  567. 

>-'  t'asinghead  gas. 


"  Oas  well  gas. 

'•  Or  1  day  from  the  date  of  initial  delivery,  whichever  is  later. 

"  Includes  letter  agreement  dated  Jan.  10,  1'J71,  which  provides  tor  the  proposed 
composite  rate,  effective  on  the  date  of  first  delivery  of  gas  to  Transco  from  tlie 
section  28  Field,  8t.  Martin  Parish.  I,a. 

'«  Applicant  issued  a  small  producer  certificnte  in  CSeti  77  covering  the  subect  sale. 

'■  Pertains  to  acrcape  acquired  from  California  Co.  and  dedicated  to  contrfact  dated 
Nov.  8,  l'.i.'i7,  as  ratided  Apr.  16,  1'.I6!I. 

'■  Pertains  to  acreage  dedicated  to  contract  dated  Feb.  15.  in6(i. 

'»  Applicant  issued  a  small  producer  certilicate  in  Docket  No.  CS71  16. 

'"  The  pre.s,sure  ba^e  is  14.65  p.s.i.a. 

■■'  Accepted,  effective  as  of  the  date  set  foith  hi  the  "Effective  Date  Vnle.ss  Sus- 
liended"  column,  subject  to  refund  in  the  existinR  .sus|)eiision  proceeding. 

22  Accepted  for  filing  to  lie  effective  as  of  tlic  date  of  tiling  subject  to  refund  In  the 
existing  rate  proceedine. 

■■'  Accepted  to  become  effective  on  tlic  dates  shown  in  the  "Effective  Date" 
column. 

-'•  Accepted  as  a  contract  amemlnient.  effective  as  of  the  date  s<>t  forth  in  the  "Effec- 
tive Date  Unless  Susjiended"  column,  subject  to  the  conditions  prescribed  elsewhere 
in  this  order. 


Under  the  provisions  of  the  Commission's 
order  Issued  October  27,  1970,  In  Docket 
No.  AB69-1,  producers  In  the  southern  Loui- 
siana area  were  able  to  file  for  higher  con- 
tractually authorized  rates  within  30  days 
from  such  order  (by  November  27,  1970)  and 
were  permltt«d  to  collect  such  Increased 
rates  subject  to  refund  after  75  days  had 
passed  (as  of  January  10,  1971).  The  75-day 
period  applies  to  those  ailngs  made  by  pro- 
ducers within  30  days  of  the  issuance  of  the 
October  27,  1970  order.  Producer  filings  made 
after  November  27,  1970,  however,  were  to  be 
subject  to  normal  Commission  suspension 
procedures.  The  order,  however,  left  open 
the  question  of  the  appropriate  suspension 
period  for  filings  made  aftef  November  27, 
1970. 

The  Increases  Involved  here  were  filed  after 
the  November  27,  1970,  deadline.  In  view  of 
the  action  taken  in  the  procedural  order  in 
Docket  No.  AR69-1  accompanying  Order  No. 
413.  we  believe  It  appropriate  to  suspend  and 
permit  an  Increase  filed  after  November  27, 
1970,  to  become  effective  subject  to  refund 
on  the  date  from  January  10,  1971,  that  corre- 
sponds to  the  number  of  days  that  the  filing 
was  made  after  November  27,  1970.  This  or- 
der so  provides. 

The  proposed  increases  of  Marathon  Oil 
Co..  Northern  Natural  Gas  Producing  Co., 
Mobil  Oil  Co.,  and  Texaco,  Inc.,  are  tax  re- 
imbursement Increases  from  rates  currently 
In  effect  subject  to  refund.  With  the  excep- 
tion of  Texaco's  rate  Increase  these  Increases 
reflect  partial  reimbursement  for  the  full 
2.55  percent  New  Mexico  Emergency  School 
Tax  whereas  Respondents  had  been  collecting 
partial  reimbursement  of  only  the  0.55  per- 
cent portion  of  the  tax.  The  proposed  tax 
reimbursement  Increases  are  accepted  for 
filing  to  be  effective  as  of  the  dates  of  ex- 
piration of  the  30-day  notice  period  subject 
to  refund  In  the  existing  rate  proceedings. 

The  proposed  decreased  rate  of  Phillips 
Petroleum  Co.  reflects  a  decrease  in  the  re- 
imbursement of  the  Wyoming  severance  tax. 
Phillips  had  been  collecting  a  double  amount 
of  the  contractually  due  tax  reimbursement 
to  provide  for  reimbursement  of  taxes  on 
past  production  back  to  January  1,  1968,  as 
well  as  on  future  production.  Phillips  now 
proposes  to  collect  the  tax  reimbursement 
on  future  production  only.  The  proposed  de- 
creased rate  Is  accepted  for  filing  to  be  ef- 
fective as  of  the  date  of  filing  subject  to 
refund  In  the  existing  rate  proceeding. 

The  other  proposed  Increases  are  suspended 
for  a  period  ending  61  days  from  the  date  of 


filing  thus  accordliig  them  the  same  treat- 
ment as  win  be  Eiccorded  those  producers 
filing  pursuant  to  Order  No.  423. 

The  agreement  filed  by  Humble  In  addi- 
tion to  providing  for  a  proposed  Increased 
rate  also  provides  for  future  escalations  to 
any  higher  area  celling  or  settlement  rate 
prescribed  by  the  Commission.  The  provisions 
relating  to  the  area  rate  do  not  conform 
with  i  154.93(b-l)  of  the  Commission's  reg- 
ulations. Consistent  with  Conunlsslon  action 
taken  on  similar  filings  not  In  conformity 
with  §  154.93  ( b-1 ) ,  the  agreement  Is  accepted 
for  filing  upon  expiration  of  statutory  notice 
with  the  condition  that  the  provisions  re- 
lating to  the  area  rate  will  only  apply  upon 
the  Commission's  approval  of  a  Just  and 
reasonable  rate,  or  settlement  rate,  in  an 
applicable  area  rate  proceeding,  for  gas  of 
comparable  quality  and  vintage. 

Certain  Respondents  request  waiver  of 
statutory  notice  and  certain  other  Respond- 
ents have  requested  effective  dates  for  which 
adequate  notice  was  not  given.  Good  cause 
has  not  been  shown  for  granting  these  re- 
quests and  they  are  denlet^. 

All  of  the  producers'  proposed  Inc^ased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CPR,  Ch. 
I,  Part  2,  Section  2.56) . 

|PRDoc.71-3393PUed  3-12-71:8:45  ami 


IDocket  No.  CP71-212) 

CONSOLIDATED  GAS  SUPPLY  CORP. 
ET  AL. 

Notice  of  Application 

March  8,  1971. 
Take  notice  that  on  March  1,  1971, 
Consolidated  Gas  Supply  Corp.  (Consoli- 
dated", 445  West  Main  Street,  Clarks- 
burg, WV  26301,  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern ) .  Post  Of- 
fice Box  2521,  Houston,  TX  77001,  suid 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco),  Post  Office  Box  1396,  Hous- 
ton, TX  77001  (applicants)  filed  in 
Docket  No.  CP71-212  a  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  facilities 


for  the  development  and  operation  of 
natural  gas  storage  fields,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Consolidated  owns  an  undivided  one- 
half  interest,  and  Texas  Eastern  smd 
Transco  each  own  an  imdivlded  one- 
fourth  interest  in  the  properties  and  fa- 
cilities known  as  the  Leidy  Pool  and  the 
Tamarack  Pool,  located  in  Clinton  and 
Potter  Counties,  Pa.  Applicants  intend 
to  develop  a  top  storage  capacity  of 
6,000,000  Mcf  in  the  Tamarack  Pool  and, 
upon  completion  of  this  development,  to 
increase  Consolidated's  share  of  top 
storage  capacity  in  the  Leidy  and 
Tamarack  Pools  from  24,000,000  Mcf  to 
30,000,000  Mcf. 

To  develop  and  utilize  this  additional 
storage  capacity,  applicants  propose  to 
recomplete  six  existing  wells  and  drill 
five  new  wells  in  the  Tamarack  Pool;  to 
construct  approximately  4  miles  of  12- 
inch  gathering  line  and  related  well  lines; 
to  add  engine  controls  and  various  other 
equipment  at  the  Leidy  Station;  and  to 
inject  approximately  4.000,000  Mcf  of 
natural  gas  as  base  gas.  Applicants  state 
that  there  is  1,000,000  Mcf  of  native  gas 
in  the  Tamarack  Pool. 

The  estimated  cost  of  the  construction 
proposed  herein  is  $5,414,500,  which  cost 
is  to  be  shared  by  applicants  in  relation 
to  their  ownership  interests.  The  esti- 
mated cost  of  the  base  gas  is  $1,116,000, 
which  cost  is  to  be  shared  equally  by 
Texas  Eastern  and  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.101 .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  maker  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  if  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  -unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-3510  Piled  3-12-71:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banks 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)).  by 
American  Bancshares,  Inc.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  applicant  would  become  a 
bank- holding  company  through  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  each  of  the  following 
banks:  The  Second  National  Bank  of 
North  Miami,  North  Miami;  Second  Na- 
tional Bank  of  North  Miami  Beach. 
North  Miami  Beach;  and  The  National 
Bank  of  St.  Petersburg,  St.  Petersburg, 
all  located  in  the  State  ot  Florida. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
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meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks  ' 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  tills  notice  in  the 
Federal  Register,  comments  and  view& 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
March  8, 1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|PR  Doc.71-3533  Piled  3-12-71:8:47  am) 


MERRILL  BANKSHARES  CO. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Merrill  Bankshares  Co.,  Bangor,  Maine, 
for  approval  of  acquisition  of  at  least  80 
percent  of  the  voting  shares  of  Federal 
Trust  Co..  Waterville,  Maine. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CPR  222.3(a)),  an  application  by  Mer- 
rill Bankshares  Co.,  Bangor,  Maine,  a 
registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acquisi- 
tion of  at  least  80  percent  of  the  voting 
shares  of  Federal  Trust  Co.,  Waterville, 
Maine. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Bank  Commis- 
sioner of  the  State  of  Maine,  and  re- 
quested his  views  and  recommendation. 
The  Commissioner  responded  that  he 
had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
December.2,  1970  (35  F.R.  18347) ,  wliich 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 


'Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20561.  or  to  the  Federal 
Reserve  Bank  of  Boston.  Dissenting  State- 
ment of  Oovernors  Robertson.  Malsel,  and 
Brimmer  also  filed  as  part  of  the  original 
document  and  available  upon  request. 
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this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
(b)  later  than  3  montlis  after  the  date 
of  tills  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

March  8. 1971. 

[seal]  Kenneth  A.  Kenyon, 

Depviy  Secretary. 
|FR  Doc.71-3532  Filed  3-12-71:8:47  am] 


COMMERCE  BANCSHARES,  INC.  . 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ) .  by  Com- 
merce Bancshares.  Inc.,  which  is  a  bank 
holding  company  located  in  Kansas  City. 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  more  than  80  percent  of  the  vot- 
ing shares  of  The  Willard  Bank,  Willard, 
Mo. 

Section  3(c)  of  the  Act  provides  tliat 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 


2 Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  and  SherriU. 
Voting  against  this  action:  Governors 
Robertson,  Malsel,  and  Brimmer. 
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office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
March  8,  1971. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

(FR  DOC.71-35H  Piled  3-12-71;8:45  am] 


FEDERAL  TRADE  COMMISSION 

LAWS  ADMINISTERED 
Statement  of  Organization 

Notice  is  hereby  given  that  the  State- 
ment of  Organization  published  June  30, 
1970  (35  F.R.  10627)  is  revised  to  indi- 
cate amendment  of  the  Truth  in  Lending 
Act,  and  addition  of  the  Fair  Credit  Re- 
porting Act. 
Section  4  is  revised  to  read  as  follows : 
Sec  4.  Laws  administered.  The  Com- 
mission exercises  enforcement  and  ad- 
ministrative authority  under  the  Fed- 
eral Trade  Commission  Act  (38  Stat.  717, 
as  amended:  15  U.S.C.  41-58),  the  Clay- 
ton Act  (38  Stat.  730,  as  amended;  15 
U.S.C.  12-27),  the  Export  Trade  Act  (40 
Stat.  516,  as  amended;  15  U.S.C.  61-65), 
the  Packers  and  Stockyards  Act  (42  Stat. 
159.  as  amended;  7  U.S.C.  181-229).  the 
Wool  Products  Labeling  Act  (54  Stat. 
1128.  as  amended;  15  U.S.C.  68-68J),  the 
Trade  Mark  Act  (60  Stat.  427,  as 
amended;  15  U.S.C.  1051-72).  the  Fur 
Products  Labeling  Act  (65  Stat.  175,  as 
amended:  15  UjS.C.  6&-69J),  the  Flam- 
mable Fabrics  Act  (67  Stat.  Ill,  as 
amended;  15  U.S.C.  1191-1204),  the  Tex- 
tile Fiber  Products  Identification  Act  (72 
Stat.  1717,  as  amended;  15  U.S.C.  70- 
70k) ,  the  Federsd  Cigarette  Labeling  and 
Advertising  Act  (79  Stat.  282.  as 
amended:  15  U.S.C.  1331-39),  the  Fair 
Packaging  and  Labeling  Act  (80  Stat. 
1296;  15  U.S.C.  1451-61),  the  Truth  in 
Lending  Act  (82  Stat.  146,  as  amended; 
15  U.S.C.  1601  et  seq.),  the  Fair  Credit 
Reporting  Act  (84  Stat.  1128.  15  U.S.C. 
1681  et  seq.).  and  other  Federal  statutes. 

By  direction  of  the  Commission  dated 
March  9, 1971. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-3517  PUed  3-12-71:8:46  am] 


OFFICE  OF  THE  EXECUTIVE 
DIRECTOR 

Statement  of  Organization 

Notice  is  hereby  given  that  the  State- 
ment of  Organization  published  June  30. 
1970  (35  P.R.  10627)  is  revised  to  reflect 
the  reorganization  of  the  Office  of  the 
Executive  Director  by  the  establishment 
of  three  Assistant  Executive  Director  po- 
sitions in  lieu  of  the  two  current  posi- 
tions of  Deputy  Executive  Director  for 
Operations  and  Deputy  Executive  Direc- 
tor for  Management. 
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Section  10  is  revised  to  read  as  follows : 
Sec.  10.  Offi.ce  of  the  Executive  Direc- 
tor. The  Executive  Director,  under  the 
direction  of  the  Chairman,  is  the  chief 
operating  o£Bcial.  He  exercises  executive 
and  administrative  supervision  over  all 
the  offices,  bureaus,  and  staff  of  the 
Commission,  and,  in  coordination  with 
the  Office  of  Policy  Planning  and  Evalu- 
ation, resolves  problems  concerning 
priorities  in  case  handling.  Immediately 
under  his  direction  are  the  Assistant 
Executive  Director  for  Legal  Coordina- 
tion, the  Assistant  Executive  Director  for 
Field  Management  and  the  Assistant 
Executive  Director  for  Administration. 

(a)  The  Assistant  Executive  Director 
for  Legal  Coordination  functions  as  ad- 
visor and  principal  assistant  to  the  Ex- 
ecutive Director  on  all  substantive  legal 
matters  pertaining  to  Commission  pro- 
grams; assists  the  Executive  Director  in 
planning,  coordinating,  and  reviewing 
the  full  range  of  antitrust  and  consumer 
protection  functions  performed  by  the 
operating  bureaus  and  field  offices;  and 
acts  for  the  Executive  Director  in  co- 
ordinating the  legal  case  work  of  the 
Bureau  of  Consumer  Protection.  Bureau 
of  Competition.  Bureau  of  Economics 
and  FTC  field  offices. 

(b)  The  Assistant  Executive  Director 
for  Field  Management  functions  as  staff 
advisor  to  the  Executive  Director  in  the 
effective  and  efficient  management  of  the 
Commission's  field  offices;  functions  as 
principal  assistant  to  the  Executive 
Director  in  all  matters  concerning  super- 
vision and  line  management  of  the  eleven 
field  offices,  guides  and  directs  the  activi- 
ties of  the  field  offices  in  the  fields  of 
antitrust  law,  consumer  protection  and 
consumer  education,  including  investi- 
gations, trial  of  cases  and  industry  and 
consiuner  counseling. 

(c)  The  Assistant  Executive  Director 
for  Administration  functions  as  staff 
advisor  to  the  Executive  Director  in  all 
aspects  of  administrative  management; 
provides  administrative  policy  guidance 
to  agency  management  and  provides 
general  supervision  to  the  programs  of 
management  analysis  and  organization, 
personnel,  budget  and  finance,  data 
processing,  and  administrative  service 
activities;  initiates  and  develops  long- 
range  plans  to  assure  that  the  Commis- 
sion acquires  and  effectively  utilizes  the 
manpower,  financial  resources,  physical 
facilities  and  management  tools  neces- 
sary to  accomplish  its  mission. 

By  direction  of  the  Commission  dated 
March  8,  1971. 


[seal] 


Charles  A.  Tobin. 
Secretary. 


(PR  Doc.71-3516  Piled  3-12-71;8:46  ana] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  S-546] 

BARNEY  HILL 
Notice  of  Loan  Application 

March  5,  1971. 

Barney  Hill,  Box  223,  South  Bend, 
WA  98586,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchasing  of  a  used  45-foot 
length  overall  wood  vessel  to  engage  in 
the  fishery  for  salmon,  albacore,  and 
Dungeness  crab  off  the  coast  of  Oregon 
and  Washington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised)  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce, 
Interior  Building,  Washington,  D.C. 
20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardsliip  or  injury  to  efficient  vessel 
operators  already  operating  in  that  fish- 
ery must  submit  such  evidence  in  writing 
to  the  Director,  National  Marine  Fish- 
eries Service,  within  30  days  from  the 
date  of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such  eco- 
nomic hardship  or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

(PR  Doc.71-3509  Piled  3-12-71:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-29001 

BOSTON  CAPITAL  CORP. 

Notice  of  Filing  of  Application 

March  8,  1971. 
Notice  Is  hereby  given  that  Boston 
Capital  Corp.  (Boston  Capital) ,  535  Boyl- 
ston  Street,  Boston,  MA  02116,  registered 
as  a  closed-end,  nondiversified,  manage- 
ment investment  company  under  the  In- 
vestment Company  Act  of  1940  (Act) 
has  filed  an  application  pursuant  to  sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereimder  for  an  order  granting  said 
application  pursuant  to  Rule  17d-l  with 
respect  to  the  proposed  participation  by 
Boston  Capital  and  Sea  World,  Inc.  (Sea 
World),  a  California  corporation,  in  a 
public  offering  of  shares  of  Sea  World. 
All  interested  persons  are  referred  to  the 
application,  which  is  on  file  with  the 
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Commission,  for  a  statement  of  the  rep- 
resentations therein  which  are  summa- 
rized below. 

Boston  Capital  owns  169,512  shares 
(approximately  19  percent)  of  the  out- 
standing voting  shares  of  Sea  World.  As 
a  result  thereof  Sea  World  is  an  affiliated 
person  as  defined  in  section  2(a)  (3)  of 
the  Act  of  a  registered  investment  com- 
pany (Boston  Capital). 

Sea  World  and  Boston  Capital  (the  lat- 
ter as  a  selling  shareholder)  propose  to 
offer  and  sell  to  the  public  through  vari- 
ous imderwriters  a  total  of  approximately 
400,000  shares  of  Sea  World  common 
stock.  Of  such  amount,  230,488  shares 
and  169,512  shares  are  to  be  offered  and 
sold  by  Sea  World  and  Boston  Capital, 
respectively.  Such  offering  is  to  be  made 
through  various  imderwriters,  repre- 
sented by  E.  P.  Hutton  It  Co..  Inc. 

The  application  indicates  that  Boston 
Capital  determined  the  portion  of  its 
holdings  of  Sea  World  stock  to  be  in- 
cluded In  the  proposed  offering  pursuant 
to  an  unrestricted  opportunity  to  offer 
to  sell  such  shares. 

The  application  states  that  Sea  World 
will  pay  all  expenses  isCregistration  ex- 
cept imderwriting  discounts,  fees  of  Bos- 
ton Capital's  counsel,  stock  transfer 
taxes  and  Boston  Capital's  share  of  ex- 
penses, allocated  on  a  pro  rata  or  other 
basis  more  favorable  to  Boston  Capital; 
and  that  Boston  Capital  and  Sea  World 
are  paying  underwriting  discounts  at  the 
same  rate. 

Rule  17d-l,  adopted  under  section  17 
(d)  of  the  Act,  provides,  as  here  per- 
tinent, that  no  affiliated  person  of  any 
registered  investment  company^-shall, 
acting  as  principal,  participate  in,  or 
effect  any  transaction  in  connection  with, 
any  joint  enterprise  or  other  joint  ar- 
rangement in  which  such  registered  com- 
pany, or  a  company  controlled  by  a  regis- 
tered company,  is  a  participant,  unless 
an  application  regarding  such  joint  en- 
terprise or  arrangement  has  been  filed 
with  the  Commission  and  hsis  been 
granted  by  order,  and  that  in  passing 
upon  such  application  the  Commission 
will  consider  whether  the  participation 
of  the  registered  or  controlled  company 
in  the  joint  enterprise  or  arrangement 
Is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  Is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Boston  represents  that  its  participa- 
tion in  the  offering  is  not  on  a  basis  less 
advantageous  to  it  than  to  Sea  World. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  16,  1971,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  (airmail  if  the  person  being  served 
is  located  mare  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider. 

Recording  Secretary. 

[PR  Doc.71-3526  PUed  3-12-71:8:47  am] 


[70-W921 

CONNECTICUT  GAS  CO.  AND  CON- 
NECTICUT LIGHT  AND  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  by 
Subsidiary  Company  and  Acquisi- 
tion Thereof  by  Parent  of  Long-Term 
Unsecured  Notes 

March  9,  1971. 

Notice  :-  hereby  given  that  The  Con- 
necticut Light  and  Power  Co.  (CL&P), 
Post  Office  Box  2010,  Hartford,  CT  06117, 
an  electric  utility  subsidiary  company  of 
Northeast  Utilities  (Northeast),  a  regis- 
tered holding  company,  and  its  wholly 
owned  gas  utiUty  subsidiai-y  company. 
The  Connecticut  Gas  Co.  (Connecticut 
Gas),  have  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act) ,  designating  sections  6,  7,  3, 
10,  12(b),  and  12(f)  of  the  Act  and  Rule 
43  promulgated  thereunder  as  applica- 
ble to  the  proposed  transactions. 

Connecticut  Gas  presently  has  out- 
standing demand  notes  aggregating 
$425,000  which  were  issued  to  and  ac- 
quired by  CL&P  before  Northeast  be- 
came a  registered  holding  company.  By 
orders  dated  June  22.  1966  and  June  21, 
1968  (Holding  Company  Act  Releases 
Nos.  15855  and  16097),  the  Commission 
authorized  Connecticut  Gas  to  issue  and 
CL&P  to  acquire  an  aggregate  amount 
of  $475,000  long-term  notes.  Connecticut 
Gas  presently  has  authority  to  issue  and 
sell,  and  CL&P  has  authority  to  acquire, 
an  additional  $150,000  of  long-term  notes 
pursuant  to  Holding  Compsuiy  Act  Re- 
lease No.  16097.  Connecticut  Gas  now 
proposes  to  issue  and  sell,  and  CL&P 
proposes  to  acquire,  from  Xime  to  time, 
up  to  an  additional  $550,000  of  long- 
term  notes  (the  Notes)  to  meet  its  capi- 
tal requirements.  The  aggregate  amount 
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of  all  notes  at  any  one  time  outstanding 
wall  not  exceed  $1,600,000. 

The  Notes  will  mature  10  years  from 
the  date  the  first  such  note  is  issued, 
will  bear  interest  at  a  rate  equal  to  the 
commercial  bank  prime  rate  for  short- 
term  loans  in  effect  from  time  to  time 
in  Hartford,  Conn.,  and  may  be  repaid 
at  any  time  without  premium.  The  funds 
derived  from  the  issue  and  sale  of  the 
Notes  will  be  applied  by  Connecticut 
Gas  for  construction  expenditures.  Con- 
necticut Gas'  1971  construction  progi-am 
contemplates  gross  construction  expendi- 
tures of  approximately  $386,000  for  the 
replacement  of  gas  transmission  lines, 
improvements  to  a  gate  station  and  mis- 
cellaneous projects. 

There  are  no  fees,  commission,  and 
expenses  paid  or  incurred,  or  to  be  paid 
or  incurred,  directly  or  indirectly,  in  con- 
nection with  the  proposed  issuance  of 
the  notes.  Incidental  services  estimated 
to  be  approximately  $500  will  be  per- 
formed at  cost  by  Northeast  Utilities 
Service  Co.,  an  affiliated  service  company. 

The  application-declaration  states  that 
no  consent  or  approval  of  any  State  com- 
mission or  any  Federal  commission,  other 
than  this  Commission,  is  required  for 
the  proposed  transactions,  except  ap- 
proval of  the  Connecticut  Public  Utilities 
Commission.  A  copy  of  an  application  to 
that  Commission  and  its  order  thereon 
will  be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
ui>on  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        Rosalie  F.   Schneider, 
Recording  Secretary. 
[PR    Doc.71-3527    PUed    3-12-71:8:47    amj 
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[70-4988] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Notice  of  Proposed  Amendment  of 
Certificate  of  Incorporation  and  In- 
crease in  Permitted  Short-Term  Un- 
secured Indebtedness,  and  Order 
Authorizing  Solicitation  of  Proxies 

March  9,  1971. 

Notice  Is  hereby  given  that  the  Con- 
necticut Light  and  Power  Co.  (CL&P), 
Selden  Street,  Berlin,  CT  06037,  a  public- 
utility  subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  7,  and  12(e) 
thereof  and  Rules  62  and  65  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

CL&P  proposes  to  submit  proposals  to 
the  holders  of  its  outstanding  preferred 
stock,  $50  par  value,  at  a  special  meeting 
to  be  held  April  12,  1971.  The  first  pro- 
posal is  to  sunend  the  company's  Certifi- 
cate of  Incorporation  (Charter)  to 
increase  its  authorized  preferred  stock 
from  3  million  to  3,500,000  shares.  Of  the 
presently  authorized  shar^,  2,100,000 
shares,  divided  into  nine  series,  are  now 
outstanding.  The  declaration  states  that 
the  company  will  require  substantial  ad- 
ditional funds  during  the  next  few  years 
to  finance  its  continuing  construction 
program  and  expects  to  raise  most  of 
such  funds  through  the  sale  of  additional 
first  mortgage  bonds  and  preferred  stock. 

The  second  proposal  is  to  permit  the 
issuance  by  the  company  of  short-term 
unsecured  indebtedness  in  excess  of  the 
10  percent  limitation  thereon  now  set 
forth  in  the  Charter.  The  terms  of  the 
preferred  stock  as  set  forth  in  the  Char- 
ter provide  that,  except  as  voted  by  said 
stock,  the  imsecured  indebtedness  of  the 
company  having  maturities  of  less  than 
10  years  shall  not  exceed  10  percent  of 
the  stun  of  the  principal  amoimt  of  all 
bonds  and  other  secured  indebtedness 
and  the  capital,  premiiun,  and  surplus  of 
the  company.  With  respect  to  the  pro- 
posed increase,  it  is  provided  that  (i) 
such  indebtedness  shall  be  issued  within 

3  years  from  the  date  of  the  order  of  this 
Commission  under  the  Act  making  effec- 
tive this  declaration,  (ii)  such  indebted- 
ness shall  have  a  maturity  not  more  than 

4  years  from  the  date  of  such  order,  and 
(iii)  the  20  percent  limitation  on  all  im- 
secured indebtedness  of  the  company 
shall  remain  in  effect.  The  actual  issue 
and  sale  of  securities  related  to  such 
proposed  increase  in  short-term  indebt- 
edness will  be  subject  to  further  au- 
thorization by  this  Commission.  It  is 
stated  that  adoption  of  the  second  pro- 
posal will  permit  greater  flexibility  in  the 
timing  of  bond  and  preferred  stock  is- 
sues to  take  advantage  of  favorable  mar- 
ket conditions  and  may  also  be  Im- 
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portant  in  permitting  the  company  to 
meet  the  coverage  requirements  of  its 
mortgage  indenture  and  preferred  stock 
provisions  on  future  bond  and  preferred 
stock  issues. 

The  first  proposal  requires  approval 
of  holders  of  at  least  two-thirds  of  the 
outstanding  shares  of  preferred  stock 
and  of  common  stock,  each  voting  as  a 
separate  class.  The  second  proposal  re- 
quires the  approval  of  holders  of  at  least 
a  majority  of  the  outstanding  preferred 
stock  voting  as  a  class.  The  Charter  fur- 
ther provides  that  if  holders  of  one- 
third  of  said  preferred  stock  vote  against 
proposal  2,  it  will  not  be  adopted. 

It  is  stated  that  the  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  at  $6,500.  It  is 
further  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

CL&P  has  requested  that  the  effec- 
tiveness of  its  declaration  with  respect 
to  the  solicitation  of  proxies  from  the 
holders  of  its  preferred  stock  be  accel- 
erated as  provided  in  Rule  62. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  30,  1971,  request  in  writing  that 
a  hearing  be  held  with  respect  to  the 
proposed  amendment  of  Connecticut's 
Charter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  stud 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afiSdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  tn  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  Is,  permitted 
to  become  effective  forthwith  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act 


For  the  Commission,  by  the  Division 
of  Corporate  Regtilation,  pursuant  to 
delegated  authority. 

[seal]         Rosalie  F.  Schnetoer, 

Recording  Secretary. 
IFR  Doc.71-3628  PUed  3-l»-71;8:47  am] 
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HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Amendment  of 
Certificate  of  Incorporation  and  In- 
crease in  Permitted  Short-Term  Un- 
secured Indebtedness,  and  Order 
Authorizing  Solicitation  of  Proxies 

March  9,  1971. 

Notice  is  hereby  given  that  the  Hart- 
ford Electric  Light  Co.  (Hartford),  176 
Cumberland  Avenue,  Wethersfield,  CT 
06109,  a  public-utility  subsidiary  com- 
pany of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7, 
and  12(e)  thereof  and  Rules  62  and  65 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  siunmarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

Hartford  proposes  to  submit  proposals 
to  the  holders  of  its  outstanding  pre- 
ferred stock,  $50  par  value,  at  a  special 
meeting  to  be  held  April  12,  1971.  The 
first  proposal  is  to  amend  the  company's 
Certificate  of  Incorporation  (Charter)  to 
increase  its  authorized  preferred  stock 
from  $2  million  to  2,200,000  shares.  Of 
the  authorized  shares,  1,124,000  shares, 
divided  into  seven  series,  are  now  out- 
standing. The  declaration  states  that  the 
company  will  require  substantial  addi- 
tional fluids  during  the  next  few  years 
to  finance  its  continuing  construction 
program  and  expects  to  raise  most  of 
such  funds  through  the  sale  of  addi- 
tional first  mortgage  bonds  and  pre- 
ferred stock. 

The  second  proposal  is  to  permit  the 
issuance  by  the  company  of  short-term 
unsecured  indebtedness  in  excess  of  the 
10  percent  limitation  thereon  now  set 
forth  in  the  Charter.  The  terms  of  the 
preferred  stock  as  set  forth  in  the  Char- 
ter provide  that,  except  as  voted  by  said 
stock,  the  unsecured  indebtedness  of  the 
company  having  maturities  of  less  than 
10  years  shall  not  exceed  10  percent  of 
the  siun  of  the  principal  amount  of  all 
bonds  and  other  secured  indebtedness 
and  the  capital,  premium,  and  surplus  of 
the  company.  With  respect  to  the  pro- 
posed increase,  it  is  provided  that  (i) 
such  indebtedness  shall  be  issued  within 
3  years  from  the  date  of  the  order 
of  this  Commission  under  the  Act  mak- 
ing,effective  this  declaration,  (ii)  such 
indebtedness  shall  have  a  maturity  not 
more  than  4  years  from  the  date  of  such 
order,  and  (iii)  the  20  percent  limitation 
on  all  unsecured  Indebtedness  of  the 
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company  shall  remain  in  effect.  The  ac- 
tual issue  and  sale  of  securities  related  to 
such  proposed  increase  in  short-term  in- 
debtedness will  be  subject  to  further  au- 
thorization by  this  Commission.  It  is 
stated  that  adoption  of  the  second  pro- 
posal will  permit  greater  flexibility  in 
the  timing  of  bond  and  preferred  stock 
issues  to  take  advantage  of  favorable 
market  conditions  and  may  also  be  im- 
portant in  permitting  the  company  to 
meet  the  coverage  requirements  of  its 
mortgage  indenture  and  preferred  stock 
provisions  on  fut'ire  bond  and  preferred 
stock  issues. 

The  first  proposal  requires  approval 
of  holders  of  at  least  two-thirds  of  the 
outstanding  shares  of  preferred  stock 
and  of  common  stock,  each  voting  as  a 
separate  class.  The  second  proposal  re- 
quires the  approval  of  holders  of  at  least 
a  majority  of  the  outstanding  preferred 
stock  voting  as  a  class.  The  Charter  pro- 
vides that  if  holders  of  one-third  of  said 
preferred  stock  vote  against  proposal  2, 
it  will  not  be  adopted. 

It  is  stated  that  the  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  at  $4,200.  It 
is  further  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Hartford  has  requested  that  the  effec- 
tiveness of  its  declaration  with  respect  to 
the  solicitation  of  proxies  from  the 
holders  of  its  preferred  stock  be  acceler- 
ated as  provided  in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  30,  1971,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro- 
posed amendment  of  the  Charter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such'request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  msUil  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  aflBdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  that  the  declaration  re- 
garding   the    proposed    solicitation    of 
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proxies  should  be  permitted  to  become 
effective  forthwith  piu-suant  to  Rule  62 : 
It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
IFR  Doc.71-3529  Piled  3-12-71;8:47  am] 


(811-1925) 

HIGHTEC  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

March  9,  1971. 

Notice  is  hereby  given  that  the  Hightec 
Fund,  Inc.  (Applicant),  8121  Georgia 
Avenue,  Silver  Spring,  MD  20910,  a  Del- 
aware corporation  registered  as  a  man- 
agement closed-end  diversified  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations set  forth  therein  which  are 
summarized  below. 

Applicant  registered  under  the  Act  on 
August  20,  1969.  Applicant  subsequently 
determined  not  to  proceed  with  a  pro- 
posed public  offering  of  its  securities  and 
its  registration  statement  under  the  Se- 
curities Act  of  1933  was  withdrawn  on 
March  5,  1971.  Applicant  also  represents 
that  its  securities  are  held  by  fewer  than 
100  persons. 

Section  3(c)(1)  of  the  Act  states, 
among  other  things,  that  any  issuer 
whose  outstanding  securities  (other  than 
short-term  paper)  are  beneficially  owned 
by  not  more  than  100  persons  and  which 
is  not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities  is  not  an  investment  company 
within  the  meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  29,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
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quest  that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[PR  Doc.71-3530  Piled  3-12-71;8:47  am] 


(70-4996) 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO. 

Notice  of  Proposed  Sale  of  Assets 

March  9,  1971. 

Notice  is  hereby  given  that  Jersey 
Central  Power  St  Light  Co.  (JCP&L). 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  NJ  07960,  a  public-utility 
subsidiary  company  of  General  Public 
Utilities  Corp.,  a  registered  holding  com- 
pany, has  filed  a  declaration,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  12(d) 
of  the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

JCP&L  proposes  to  grant  and  convey  to 
Texas  Eastern  Transmission  Corporation 
(Texas),  a  Delaware  corporation,  for 
cash,  an  easement  for,  among  other 
things,  the  construction  of  a  36-inch  di- 
ameter subterranean  pipeline  for  the 
transmission  of  natural  gas  in  lands  in 
New  Jersey  comprising  JCP&L's  Raritan- 
Traynor  electrical  transmission  line  right 
of  way  and  to  give  to  Texas  its  consent, 
so  far  as  it  has  the  right  to  do  so,  to  the 
construction  of  such  pipeline  in  lands 
comprising  such  right  of  way  wherein 
JCP&L  has  less  than  a  fee  interest.  The 
pipeline  is  to  occupy  JCP&L's  right-of- 
way  extending  approximately  50,977  feet 
from  a  point  in  Piscataway  Township  to 
a  point  in  Passaic  Township.  The  pro- 
posed consideration  for  the  rights  to  be 
granted  and  for  the  consent  to  be  given 
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is  $137,629.  This  amount  was  agreed  upon 
following  negotiations  on  the  basis  of  $7 
per  lineal  foot  on  fee  owned  land  and  $1 
per  lineal  foot  on  casements. 

The  Board  of  Public  Utility  Commis- 
sioners of  the  State  of  New  Jersey  has 
jurisdiction  over  the  proposed  sale  by 
JCP&L.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  The  total  fees  and 
expenses,  all  of  which  are  to  be  paid  by 
JCP&L,  are  estimated  at  $1,700,  includ- 
ing $1,500  for  legal  fees. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
31,  1971,  request  the  Commission  in  writ- 
ing that  a  hearing  be  held  on  such  matter 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  shall  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  each  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit, 
or  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  becMne 
effective  as  provided  in  Role  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  20(a)  and  100,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matTa,  including  the  date 
of  the  hearing  (Lf  ordered)  and  any 
postponements  thereof. 

P^r  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[szALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3531  Piled  3-12-71:8:47  ami 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  10, 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  i  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  In  the  Federal 
Register. 


NOTICES 

Lonc-and-Short  Haul 

PSA  No.  42149 — Potatoes  from  points 
in  New  BruTistoick,  Canada.  Filed  by 
TrafQc  Executive  Association-Eastern 
Railroads,  agent  (E.R.  No.  2997),  for 
interested  rail  carriers.  Rates  on  pota- 
toes, fresh  or  green,  other  than  sweet, 
not  cold  packed  or  frozen,  in  carloads, 
as  described  in  the  application,  from 
points  in  New  Brunswick,  Canada,  to 
points  in  official  (including  Illinois)  ter- 
ritory. 

Grounds  for  relief — Rate  relationship 
and  grouping. 

TarilT — Supplement  59  to  Traffic  Exec- 
utive Association-Eastern  Railroads, 
agent,  tariff  ICC  N-12. 

By  the  Commission. 

[SEAL J  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-3544  Piled  3-12-71;8:48  am] 


[NoUce66I] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  10, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-72524.  By  order  of  March 
3,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Pacific  Inland 
Transport  Co.,  a  corporation.  Seattle. 
Wash.,  of  a  portion  oi  the  operating 
rights  in  certificate  No.  MC-52005  issued 
September  21,  1949  to  Oregon-Washing- 
ton Transport,  a  corporation,  Portland, 
Oreg.,  authorizing  the  transportation  of 
heavy  machinery,  building  and  road  con- 
tractor's equipment,  and  supplies,  the 
transportation  of  wliich  requires  special 
equipment,  between  points  in  Oregon  and 
Washington.  George  R.  LaBlssoniere. 
1424  Washington  Building.  Seattle.  WA 
98101.  attorney  for  applicants. 

No.  MC-PC-72561.  By  order  of  Feb- 
ruary 18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  G.  R.  Kirk  Co., 
a  corporation,  615  East  Pioneer  Avenue, 
Puyallup,  Wash.  98371.  of  the  operating 
rights  in  permit  No.  MC-128419  issued 
July  28,  1967,  to  Andy  Kichinko.  2244 
Sixth  Avenue  South,  Seattle,  WA  98134. 
authorizing  the  transportation  of  artifi- 
cial flowers,  artificial  foliage,  artificial 
floral  designs,  artificial  sprays,  artificial 


wreaths,  and  artificial  holiday  decora- 
tions, and  commodities  the  transporta- 
tion of  which  would  otherwise  be  exempt 
from  economic  regulation  pursuant  to 
the  provisions  of  section  203(b)(6)  of 
the  Interstate  Commerce  Act,  when 
transported  in  mixed  loads  with  the 
commodities  specified  above,  from 
Puyallup  and  Chehalis,  Wash.,  Newport, 
Myrtle  Point,  and  Port  Oxford,  Oreg., 
to  Abilene,  Dallas,  Fort  Worth,  Lubbock, 
and  San  Antonio,  Tex.,  and  points  in  the 
United  States  (except  points  in  Hawaii, 
Alaska,  Washington.  Oregon,  Idaho, 
Montana,  Nevada,  North  Dakota,  South 
Dakota.  Arizona.  Maine,  Vermont,  New 
Hampshire,  California,  New  Mexico, 
Louisiana,  Mississippi,  and  Texas  other 
than  Abilene,  Dallas,  Fort  Worth,  Lub- 
bock, and  San  Antonio,  Tex.),  with  no 
transportation  for  compensation  on  re- 
turn, except  as  otherwise  authorized.  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  G.  R.  Kirk  Co.  of  Puyal- 
lup. Wash. 

No.  MC-FC-72583.  By  order  of  Feb- 
ruary 23,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Yellow  Cab 
Company  of  Philadelphia.  Inc.,  doing 
business  as  Yellow  Cab  Company  of 
Philadelphia  and  Yellow  Limousine 
Service,  Inc.,  Philadelphia,  Pa.  of  the  op- 
erating rights  in  certificates  Nos.  93396 
and  MC-93396  (Sub-No.  4)  issued  July  9, 
1954  and  September  20.  1963  respectively 
to  Yellow  Limousine  Service.  Inc..  Phila- 
delphia, Pa.,  authorizing  the  transporta- 
tion of  passengers  and  their  baggage, 
subject  to  certain  restrictions,  between 
the  Philadelphia  IntemationaJ  Airport 
at  Philadelphia,  Pa.,  and  Atlantic  City, 
N.J.,  and  passengers  and  their  baggage, 
in  charter  operations,  subject  to  certain 
restrictions,  between  Philadelphia,  Pa., 
on  the  one  hand,  and,  on  the  other.  New 
York.  N.Y..  and  points  in  New  Jersey, 
Delaware,  and  Maryland.  S.  Harrison 
Kahn.  Suite  733  Investment  Building, 
Washington,  D.C.  attorney  for  appli- 
cfints. 

No.  MC-FC-72621.  By  order  of  Febru- 
ary 23.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Shorty's  Ex- 
press, Inc.,  Syracuse.  N.Y..  of  the  operat- 
ing rights  in  certificate  No.  MC-52832 
and  certificate  of  registration  No.  MC- 
52832  (Sub- No.  2),  Issued  September  29, 
1949  and  March  26,  1964,  respectively,  to 
John  F.  Klablnski,  doing  business  as 
Shorty's  Express,  Syracuse,  N.Y.,  au- 
thorizing the  transportation  of  general 
commodities  and  various  specified  com- 
modities between  specified  points  In  New 
York.  John  J.  Caswell,  715  Low  Building, 
Syracuse,  NY  13202,  attorney  for  appli- 
cants. 

No.  MC-PC-72628.  By  order  of  Febru- 
ary 18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  F.  A.  Long, 
Inc.,  1  Contact  Court,  Baltimore,  MD 
21220,  of  the  operating  rights  in  permit 
No.    MC-133465    issued    December    22, 
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1969,  to  Freddie  A.  Long,  1  Contact 
Court,  Baltimore,  MD.  authorizing  the 
transportation  of  such  merchandise  as 
dealt  in  by  wholesale  and  other  spec- 
ified business  houses  between  points  in 
specified  parts  of  Delaware,  Pennsyl- 
vania, and  Virginia. 

No.  MC-FC-72644.  By  order  of  Febru- 
ary 16.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Elmsford  Taxi. 
Inc.  Elmsford.  N.Y.,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-133873.  issued  August  14.  1970,  to 
Thomas  Walsh,  doing  business  as 
Thomas  Trucidng,  West  Haverstraw, 
N.Y.,  authorizing  the  transportation  of 
medical  laboratory  machinery  and  other 
specified  commodities  from  Tarrytown, 
N.Y.,  to  specified  points  in  New  York, 
New  Jersey,  and  Connecticut,  subject  to 
certain  restrictions.  George  A.  Olsen,  69 
Tonnele,  Avenue,  Jersey  City,  NJ  07306, 
representative  of  applicant. 

■ 

No.  MC-PC-72674.  By  order  of  Febru- 
ary 19,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dory  Express, 
Ltd..  Waverly.  N.Y.,  of  the  operating 
rights  in  permit  No.  MC-123888  (Sub- 
No.  10)  issued  February  17. 1966,  to  Cana 
Transport  Co..  Inc..  Endicott,  N.Y.,  au- 
thorizing the  transportation  of  glass 
containers  between  specified  points  in 
New  York  and  those  in  Delaware,  Mary- 
land, New  Jersey,  Pennsylvania,  District 
of  Columbia,  and  a  specified  portion  of 
West  Virginia,  Virginia,  New  York,  and 
Ohio;  empty  cartons  and  ingredients 
used  in  the  manufacture  of  glassware 
from  points  in  Pennsylvania  and  New 
Jersey  and  specified  portions  of  Ohio  and 
New  York  to  Olean  and  Elmira.  N.Y.; 
and  pallets,  platforms,  and  skids  used 
in  the  manufacture  of  glass  containers 
from  specified  portions  of  New  York  and 
Ohio  and  those  in  Pennsylvania,  Dela- 
ware, Maryland,  New  Jersey  and  District 
of  Elmira  anJ  Horseheads,  N.Y.  Donald 
C.  Carmien.  Esq.,  500  O-NeiU  Building, 
Binghamton,  NY  13901,  attorney  for 
transferee. 

No.  MC-FC-72676.  By  order  of  Febru- 
ary 18,  1971,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Schmidt,  Inc., 
doing  business  as  Hollstein  Transfer, 
Baltimore,  Md.,  of  the  operating  rights 
in  certificate  No.  MC-36603  issued  July  5. 
1941.  to  The  Hollstein  Transfer  Co.,  a 
corporation,  Baltimore,  Md.,  authorizing 
the  transportation  of  office  equipment, 
building  and  construction  equipment 
materials  and  supplies  between  Balti- 
more, Md.,  on  the  one  hand,  and,  on 
the  other,  Washington,  D.C.  William  J. 
Little,  1513  Fidelity  Building,  Baltimore, 
MD  21201,  attorney  for  applicants. 

No.  MC-FC-72677.  By  order  of  Febru- 
ary 18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  J.  Plvunby, 
Inc.,  Somerton,  Ohio,  of  the  operating 
rights  in  permits  Nos.  MC-101117  (Sub- 
No.  Dand  MC-101117  (Sub-No.  2),  is- 
sued July  8,  1958,  and  December  10, 1968, 
respectively,  to  W.  J.  Plumby,  Somerton, 
Ohio,  authorizing  the  transportation  of 
new  and  used  mine  cars  and  parts  there- 
of, between  Brownsville,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
six  specified  States.  Earl  N.  Merwin,  85 
East  Gay  Street.  Columbus.  OH  43215, 
attorney  for  applicants. 

No.  MC-FC-72687.  By  order  of  Febru- 
ary 23,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Mije  Corp., 
doing  business  as  Jerry  Land  and  Sons 
Delivery  Service,  North  Miami  Beach, 
Fla.,  of  the  operating  rights  in  certificate 
No.  MC-121120  (Sub-No.  2),  issued  Au- 
gust 4,  1969,  to  Rapid  Delivery  Service, 
Inc..  Miami,  Fla.,  authorizing  the  trans- 
portation of  general  commodities,  with 
the  usual  exceptions,  between  specified 
points  in  Florida.  Alan  B.  Brody,  10800 
Southwest  Colonial  Drive,  Miami,  FL 
33157,  attorney  for  applicants. 

No.  MC-FC-72692.  By  order  of  Febru- 
ary 23,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sam  Lowen- 
stein  and  Stanley  Lowenstein,  a  partner- 
ship, doing  business  as  Super  M.  Foods 
DeUvery,  New  York,  N.Y.,  of  the  operat- 
ing rights  in  permit  No.  MC-7832,  issued 
January  13.  1971.  to  Super  M.  Foods  De- 
livery, Inc.,  Linden,  N.J.,  collectively  au- 
thorizing the  transportation  of  such  mer- 
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chandise  as  dealt  in  by  specified  food 
business  houses  from,  to  or  between  spec- 
ified points  in  New  York,  New  Jersey, 
and  Connecticut,  restricted  to  the  ac- 
count of  specified  shippers.  Bert  Collins. 
140  Cedar  Street.  New  York,  NY  10006, 
representative  of  applicants. 

No.  MC-PC-72694.  By  order  of  Febru- 
ary 22,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Northways,  Inc., 
Worcester,  Mass.,  of  the  operating  rights 
in  certificate  No.  MC-72758,  issued 
April  13,  1951,  to  Chew  Express  Co.,  a 
corporation,  Worcester,  Mass.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between  Mon- 
roe Bridge.  Mass.,  and  Readsboro,  Vt.. 
on  the  one  hand,  and,  on  the  other,  Al- 
bany, N.Y.,  and  points  in  Massachusetts; 
and  specified  commodities  between  Mon- 
roe Bridge,  Mass..  on  the  one  hand,  and, 
on  the  other,  specified  points  in  New 
Hampshire,  Vermont,  and  New  Jersey 
and  points  in  Connecticut  and  a  speci- 
fied area  of  New  York.  Francis  P.  Bar- 
rett. 60  Adams  Street,  Milton,  MA  02187. 
Arthur  A.  Wentzell,  539  Hartford  Pike. 
Shrewsbury,  MA  02151,  representatives 
for  applicant. 

No.  MC-FC-72698.  By  order  of  Febru- 
ary 23,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Stanton  Farm 
Services,  Inc.,  Fairbury,  Nebr.,  of  the 
operating  rights  in  certificate  No.  MC- 
96441  issued  December  23.  1970.  to 
Geraldine  Seifert,  doing  business  as 
Seifert  Trucking,  Fairbury,  Nebr..  au- 
thorizing the  transportation  of  brick, 
tile,  cement,  mortar,  sand,  and  gravel, 
lubricating  oils,  in  containers,  binder 
twine,  agricultural  implements,  farm 
machinery  and  parts,  feeds,  hay  and 
fodder,  Uvestock  and  emigrant  movabler 
from  and  to  specified  points  in  Nebraska, 
Iowa,  Missouri,  and  Kansas.  Einar  Viren, 
904  City  National  Bank  Building,  Omaha, 
NE  68102,  and  Tom  Hampton,  Box  207, 
Salina,  KS  67401,  attorneys  for  appli- 
cants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-3545  Piled  3-12-71;8:48  amj 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 

Drugs 

(21   CFR  Parts  301,  302,  303,  304, 

305,  306,  307,  308,  31 1 ,  31 2,  31 6  1 

REGULATIONS  IMPLEMENTING  THE 
COMPREHENSIVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL  ACT 
OF  1970 

Notice  of  Proposed  Rule  Making 

Under  the  authority  vested  in  the  At- 
torney General  by  sections  201(g), 
202(d),  301.  302(f),  305,  306(f),  307,  308, 
501(b),  704(c),  705,  1006,  1007(b),  and 
1008(e)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
and  redelegated  to  the  E)irector,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  by 
section  0.100  of  Title  28,  of  the  Code  of 
Federal  Regulations,  the  Director  hereby 
proposes  that  Parts  301.  302,  303,  305,  306, 
307,  315,  319,  and  320  of  Title  21  of  the 
Code  of  Federal  Regulations,  and  Parts 
150,  151,  and  152  of  Title  26  of  the  Code 
of  Federal  Regulations,  be  rescinded  and 
replaced  with  the  following: 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

General  Information 

§301.01      Scope  of  Part  301. 

Procedures  governing  the  registration 
of  manufacturers,  distributors,  and  dis- 
pensers of  controlled  substances  pursu- 
ant to  sections  301  through  304  of  the 
Act  (21  U.S.C.  821-824)  are  set  forth 
generally  by  those  sections  and  specifi- 
cally by  the  sections  of  this  part. 

§  301.02      Dennitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242; 
21  U.S.C.  801). 

(b)  The  term  "basic  class"  means,  as 
to  controlled  substances  listed  in  sched- 
ules I  and  n : 

(1)  each  of  the  opiates,  including  its 
isomers,  esters,  ethers,  salts,  and  salts  of 
isomers,  esters,  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  is  possible  within  the  specific 
chemical  designation,  listed  in  21  CFR 
308.11(b): 

(2)  Each  of  the  opium  derivatives,  in- 
cluding its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is  pos- 
sible within  the  specific  chemical  desig- 
nation, listed  in  21  CFR  308.11(c)  ; 

<3)  Each  of  the  hallucinogenic  sub- 
stances, including  its  salts,  isomers,  and 
salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  Iso- 
mers is  possible  within  the  specific  chem- 
ical designation,  listed  in  21  CFR 
308.11(d); 

(4)  Each  of  the  following  substances, 
whether  produced  directly  or  indirectly 
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by  extraction  from  substances  of  vege- 
table origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combina- 
tion of  extraction  and  chemical 
synthesis : 

(i)  Opiiun,  including  raw  opixim, 
opium  extracts,  opium  fiuid  extracts, 
powdered  opium,  granulated  opium, 
deodorized  opium  and  tincture  of  opium : 

(ii)  Apomorphine; 

(iii)  Codeine; 

(iv)  Ethylmorphine ; 

(v)   Hydrocodone; 

(vi)  Hydromorphine; 

(vii)  Metopon; 

(viii)   Morphine; 

(ix)   Oxycodone; 

(X)  Oxymorphone; 

(xi)   Thebaine; 

(xii)  Mixed  alkaloids  of  opium  listed 
in  §  308.12(b)  (2)  of  this  chapter; 

(xiii)  Cocaine;  and 

(xiv)  Ecgonine; 

(5»  Each  of  the  opiates,  including  its 
isomers,  esters,  ethers,  salts,  and  salts  of 
isomers,  esters,  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  is  possible  within  the  specific 
chemical  designation,  listed  in  §  308.12 
(c>    of  this  chapter;   and 

(6>  Methamphetamine.  including  its 
salts,  isomers,  and  salts  of  isomers,  when 
contained  in  any  injectable  liquid. 

(O  The  term  "Bureau"  means  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs. 

(d)  The  term  "Director"  means  the 
Director  of  the  Bureau.  The  Director 
has  been  delegated  authority  under  the 
Act  by  the  Attorney  General  (28  CFR 
0.100). 

(e»  The  term  "hearing"  means  any 
hearing  held  pursuant  to  this  Part  for 
the  granting,  denial,  revocation,  or  sus- 
pension of  a  registration  pursuant  to  sec- 
tions 303  and  304  of  the  Act  (21  U.S.C. 
823-824). 

(f)  The  term  "person"  includes  any 
individual,  corporation,  government  or 
governmental  subdivision,  or  agency, 
business  trust,  partnership,  association, 
or  other  legal  entity. 

(g)  The  term  "presiding  officer" 
means  a  hearing  examiner  qualified  and 
appointed  as  provided  in  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  556). 

(h)  The  terms  "register"  and  "regis- 
tration" refer  only  to  registration 
required  and  permitted  by  section  303  of 
theAct  (21U.S.C.  823). 

(i»  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) . 

§  301.03      Informalion ;    special    instruc- 
liuri!!. 

Infoi-mation  regarding  procedures 
imder  these  rules  and  instructions  sup- 
plementing these  rules  will  be  furnished 
upon  request  by  writing  to  the  Registra- 
tion Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Department  of  Justice, 
Post  Office  Box  28083,  Central  Station, 
Washington,  D.C.  20005. 

§301.04      Inspection  of  record. 

(a>  The  record  bearing  on  any  regis- 
tration, except  for  material  described  in 


subsection  (b)  of  this  section,  shall  be 
available  for  public  inspection  aiid  copy- 
ing during  office  hours  in  the  office  of 
the  Registration  Branch,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  Washington,  D.C.  20537,  or 
in  the  office  of  the  Hearing  Clerk.  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  Washington,  D.C. 
20537,  if  such  record  is  part  of  a  hearing 
in  progress. 

(b)  The  following  material  shall  not 
be  available  for  inspection  as  part  of  the 
record  bearing  on  a  registration: 

(1)  A  research  protocol  filed  with  an 
application  for  registration  to  conduct 
research  with  controlled  substances 
listed  in  schedule  I,  pursuant  to  §  301.32 
(a)(3),  if  the  applicant  requests  that 
the  protocol  be  kept  confidential; 

(2)  An  outline  of  a  production  or 
manufacturing  process  filed  with  an  ap- 
plication for  registration  to  manufacture 
a  new  narcotic  controlled  substance, 
pursuant  to  §  301.33,  if  the  applicant 
requests  that  the  outline  be  kept 
confidential; 

(3)  Any  confidential  and  trade  secret 
information  disclosed  in  conjunction 
with  an  application  for  registration,  or 
in  reports  filed  while  registered,  or  ac- 
quired in  the  course  of  an  investigation, 
entitled  to  protection  imder  subsection 
402(a)(8)  of  the  Act  (21  U.S.C. 
842(a)(8))  or  any  other  law  restricting 
public  disclosure  of  information;  and 

(4)  Any  material  contained  in  any  in- 
vestigatory report,  memorandum,  or  file, 
or  case  report. 

Fees  for  Registration  and 
Reregistration 

§  301.1 1      Fee  amounts. 

(a)  For  each  registration  or  reregis- 
tration to  manufacture  controlled  sub- 
stances, the  registrEint  shall  pay  a  fee 
of  $50. 

(b)  For  each  registration  or  reregis- 
tration to  distribute  controlled  sub- 
stances, the  registrant  shall  pay  a  fee 
of  $25. 

(c)  For  each  registration  or  reregis- 
tration to  dispense,  or  to  conduct  re- 
search or  instructional  activities  with, 
controlled  substances  listed  in  schedules 
II  through  V,  the  registrant  shall  pay  a 
fee  of  $5. 

(d)  For  each  registration  or  reregis- 
tration to  conduct  research  or  instruc- 
tional activities  with  a  controlled 
substance  listed  in  schedule  I,  the  regis- 
trant shall  pay  a  fee  of  $5. 

(e)  For  each  registration  or  reregis- 
tration to  conduct  chemical  analysis 
with  controlled  substances  listed  in  any 
schedule,  the  registrant  shall  pay  a  fee 
of  $5. 

§  301.12      Time  of  payment;  refund. 

Registration  and  reregistration  fees 
shall  be  paid  at  the  time  when  the  ap- 
plication for  registration  or  reregistra- 
tion is  submitted  for  filing  In  the  event 
that  the  application  is  not  accepted  for 
filing  or  is  denied,  the  payment  shall  be 
refunded  to  the  applicant. 
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§301.13     Persons  exempt  from  fee. 

(a)  The  Director  shall  exempt  from 
payment  of  a  fee  for  registration  or  re- 
registration the  following  persons: 

( 1 )  Any  official  of  the  U.S.  Army,  Navy, 
Air  Force,  Coast  Guard,  Veterans'  Ad- 
ministration or  Public  Health  Service 
who  is  authorized  to  procure  or  purchase 
controlled  substances  for  official  use; 
and 

(2)  Any  official,  employee  or  other  civil 
officer  of  the  United  States,  of  any  State, 
or  any  political  subdivision  or  agency 
thereof,  who  is  authorized  to  purchase 
controlled  substances,  to  obtain  such 
substances  from  official  stocks,  to  dis- 
pense to  administer  such  substances,  to 
conduct  research,  instructional  activi- 
ties, or  chemical  analysis  with  such  sub- 
stances, or  any  combination  thereof,  in 
the  course  of  his  official  duties  or 
employment. 

(b)  In  order  to  claim  exemption  from 
pajmient  of  a  registration  or  reregistra- 
tion fee,  the  registrant  shall  have 
completed  the  certification  on  the  ap- 
propriate application  form,  wherein  the 
registrant's  superior  certifies  to  the 
status  and  address  of  the  registrant  and 
to  the  authority  of  the  registrant  to 
acquire,  possess,  or  handle  controlled 
substances. 

(c)  Exemption  from  payment  of  a  reg- 
istration or  reregistration  fee  does  not 
relieve  the  registrant  of  any  other  re- 
quirements or  duties  prescribed  by  law. 

Requirements  of  Registration 

§  301.21      Person  required  to  register. 

Every  person  who  manufactures,  dis- 
tributes, or  dispenses  any  controlled  sub- 
stance or  who  proposes  to  engage  in  the 
manufacture,  distribution,  or  dispensing 
of  any  controlled  substance  shall  obtain 
annually  a  registration  unless  exempted 
by  law  or  pursuant  to  §§301.25-301.27. 
Only  persons  actually  engaged  in  such 
activities  are  required  to  obtain  a  regis- 
tration; related  or  affiliated  persons  who 
are  not  engaged  in  such  activities  are  not 
required  to  be  registered.  (For  example, 
a  stockholder,  or  parent  corporation  of 
a  corporation  manufacturing  controlled 
substances  is  not  required  to  obtain  a 
registration.) 

§  301.22     Separate    registration    for    in- 
dependent activities. 

(a)  The  following  eight  groups  of  ac- 
tivities are  deemed  to  be  independent  of 
each  other: 

(1)  Manufacturing  controlled  sub- 
stances; 

(2)  Distributing  controlled  substances; 

(3)  Dispensing  narcotic  and  nonnar- 
cotic, and  conducting  research  with  non- 
narcotic, and  conducting  instructional 
activities  with  narcotic  and  nonnarcotic, 
controlled  substances  listed  In  schedules 
II  through  V; 

(4 )  Conducting  research  with  narcotic 
controlled  substances  listed  in  schedules 
n  through  V; 

(5)  Conducting  research  and  Instruc- 
tlonatl  activities  with  controlled  sub- 
stances listed  In  schedule  1; 
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(6)  Conducting  chemical  analysis  with 
controlled  substances  listed  in  any 
schedule; 

(7)  Importing  controlled  substances; 
and 

(8)  Exporting  controlled  substances 
listed  in  schedules  I  through  IV. 

(b)  Every  person  who  engages  in  more 
than  one  group  of  independent  activi- 
ties shall  obtain  a  separate  registration 
for  each  group  of  activities,  except  that 
registration  to  manufacture  or  import 
any  controlled  substance  or  basic  class 
of  substances  shall  include  authorization 
to  distribute  that  substance  or  class,  but 
no  other  substance  not  authorized  for 
manufacture  or  importation,  smd  except 
that  registration  to  manufacture  any 
controlled  substance  shall  include  au- 
thorization to  conduct  preclinical  re- 
search with  narcotic  and  nonnarcotic 
controlled  substances  listed  in  those 
schedules  which  he  is  authorized  to 
manufacture. 

(c)  One  or  more  controlled  substances 
listed  In  schedules  n  through  V  may  be 
included  in  a  single  registration  to  en- 
gage in  any  independent  activity.  Only 
one  basic  class  of  controlled  substance 
listed  in  schedule  I,  and  no  controlled 
substances  listed  In  any  other  schedule, 
may  be  included  in  a  single  registration, 
except  that  a  registration  to  conduct 
chemical  analysis  with  basic  classes  of 
controlled  substances  listed  in  schedule  I 
may  include  more  than  one  such  basic 
class  and  also  controlled  substances 
listed  in  any  other  schedule. 

§  301.23      Separate  registrations  for  sepa- 
rate locations. 

(a)  A  separate  registration  is  required 
for  each  principal  place  of  business  or 
professional  practice  at  one  general  phys- 
ical location  where  controlled  sub- 
stances are  manufactured,  distributed, 
or  dispensed  by  a  person. 

(b)  The  following  locations  shall  be 
deemed  not  to  be  places  where  controlled 
substances  are  manufactured,  dis- 
tributed, or  dispensed: 

(1)  A  warehouse  where  controlled  sub- 
stances are  stored  by  or  on  behalf  of  a 
registered  person,  imless  such  substances 
are  distributed  directly  from  such  ware- 
house to  registrants  other  than  the 
registered  person  or  to  persons  not  re- 
quired to  register  by  virtue  of  subsection 
302(c)(2)  of  the  Act  (21  UJS.C.  822(c) 
(2)); 

(2)  An  office  used  by  agents  of  a  reg- 
istrant where  sales  of  controlled  sub- 
stances are  solicited,  made,  or  super- 
vised but  which  neither  contains  such 
substances  (other  than  substances  for 
display  purposes  or  lawful  distribution  as 
samples  only)  nor  serves  as  a  distribu- 
tion point  for  filing  sales  orders ;  and 

(3)  An  office  used  by  a  practitioner 
(who  Is  registered  at  another  location) 
where  controlled  substances  are  pre- 
scribed but  neither  administered  nor 
otherwise  dispensed  as  a  regular  part  of 
the  professional  practice  of  the  practi- 
tioner at  such  office,  and  where  no  sup- 
plies of  controlled  substances  are  main- 
tained. 


4929 

§  301.24     Registration  of  afliliatcd  prac- 
titioners. 

Every  practitioner  who  dispenses  con- 
trolled substances  shall  obtain  annually 
a  registration  to  so  dispense,  except  that 
a  practitioner  who  is  an  agent  or  em- 
ployee of  another  practitioner  who  is  reg- 
istered to  dispense  may  be  covered  by  the 
registration  for  activities  which  he  per- 
forms as  such  agent  or  employee,  in  lieu 
of  being  registered  himself.  (For  example, 
a  pharmacist  employed  by  a  pharmacy 
need  not  be  registered  individually  to  dis- 
pense controlled  substances  if  the  phar- 
macy is  so  registered.) 

§  301.25      Exemption  of  certain  miiiliiry 
and  other  pcrM>nnel. 

<a)  The  requirement  of  registration  is 
waived  for  any  official  of  the  UJS.  Army, 
Navy.  Air  Force,  Coast  Guard,  or  Public 
Healtlr  Service  who  Is  authorized  to  pre- 
scribe, dispense,  or  administer,  but  not 
to  procure  or  purchase,  controlled  sub- 
stances in  the  course  of  his  official  duties. 
Such  officials  shall  follow  procedures  set 
forth  in  Part  306  of  this  chapter  regard- 
ing prescriptions,  but  shall  use  the  corps 
and  jacket  or  serial  number  of  the  Issu- 
ing official  in  lieu  of  the  registration 
number  required  on  prescription  forms. 

(b)  If  any  official  exempted  by  this 
section  also  engages  as  a  private  in- 
dividual In  any  activity  or  group  of 
activities  for  which  registration  is  re- 
quired, such  official  shall  obtain  a  reg- 
istration for  such  private  activities. 

§  301.26     F.xemption     of     ]aw     enforce- 
ment ofRcials. 

(a)  The  requirement  of  registration  is 
waived  for  the  following  persons  in  the 
circumstances  described  in  this  section: 

(1)  Any  officer  or  employee  of  the 
Bureau,  any  officer  of  the  U.S.  Bureau  of 
Customs,  any  officer  or  employee  of  the 
United  States  Food  and  Drug  Admin- 
istration, and  any  other  Federal  officer 
who  is  lawfully  engaged  in  the  enforce- 
ment of  any  Federal  law  relating  to  con- 
trolled substances,  drugs  or  customs,  and 
is  duly  authorized  to  possess  controlled 
substances  in  the  course  of  his  official 
duties;  ^nd 

(2)  Any  officer  x>t  any  State,  or  any 
political  subdivision  or  agency  thereof, 
who  Is  engaged  in  the  enforcement  of  any 
State  or  local  law  relating  to  controlled 
substances  and  is  duly  authorized  to  pos- 
sess controlled  substances  in  the  course 
of  his  official  duties. 

(b)  Any  official  exempted  by  this  sec- 
tion may,  when  acting  in  the  course  of 
his  official  duties,  possess  any  controlled 
substance  and  distribute  any  such  sub- 
stance to  any  other  official  who  is  also 
exempted  by  this  section  and  acting  in 
the  course  of  his  official  duties. 

(c)  Any  official  exempted  by  this  sec- 
tion may  procure  from  any  registered 
person  a  sample  of  any  controlled  sub- 
stances. Such  official  shall  furnish  the 
registrant  a  receipt  for  the  sample  ob- 
tained. Any  such  receipt  for  the  procure- 
ment of  a  controlled  subs.tance  listed  in 
schedule  I  or  n  shall  be  treated  by  the 
registrant  In  the  same  manner  as  an 
order  form. 
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<d)  For  purposes  of  this  section,  the 
conducting  of  chemical  analysis  with 
controlled  substances  shall  not  be 
deemed  to  be  part  of  the  enforcement  of 
any  laws  relating  to  controlled  sub- 
stances. Any  official  referred  to  in  this 
section  who  desires  to  conduct  chemical 
analysis  with  controlled  substances  shall 
be  required  to  obtain  annually  a  registra- 
tion for  such  activity. 

§  301.27      Exemption     of    civil     derc-n<<e 
ofTirials. 

(a)  The  requirement  of  registration  is 
waived  for  any  official  of  a  civil  defense 
or  disaster  relief  organization  who,  in 
the  course  of  his  official  duties,  is  au- 
thorized to: 

<  1 )  Maintain,  and  distribute  for  such 
maintenance,  controUed  substances  held 
for  emergency  use;  or 

(2)  Procure  controlled  substances  for 
the  purpose  of  maintaining  supplies  for 
emergency  use,  provided  that  all  of  such 
procurement  is  from  the  U.S.  General 
Services  Administration  and  in  accord- 
ance with  the  rules  of  the  U.S.  Office  of 
Emergency  Preparedness. 

(b)  The  requirement  of  registration 
is  waived  for  any  official  of  a  civil  defense 
or  disaster  relief  organization  during  a 
state  of  emergency  or  disaster  within  his 
jurisdiction  proclaimed  by  the  President 
or  by  a  concurrent  resolution  of  the  Con- 
gress, which  ofQcial,  in  the  course  of  his 
ofiBcial  duties,  during  such  emergency  or 
disaster,  is  authorized  to: 

<  1 1   Dispense  controlled  substances :  or 
<2>  Pi'ocure   or   distribute   controlled 

substances,  provided  that  all  such  pro- 
curement is  on  a  special  "Civil  Defense 
Emergency  Order  Form,"  as  described  in 
this  section. 

(c)  Civil  Defense  Emergency  Order 
Forms  shall  be  furnished  by  the  U.S. 
Office  of  Emergency  Preparedness  and 
will  contain  the  name  of  the  civil  defense 
or  disaster  relief  organization.  Such 
forms  may  be  used  and  are  valid  only 
during  a  state  of  emergency  or  disaster 
proclaimed  by  the  President  or  by  a  con- 
current resolution  of  the  Congiess  for 
the  area  in  which  the  organization  using 
such  formf  has  civil  defense  or  disaster 
relife  jurisdiction,  who  shall  state  his 
position  and  the  nature  and  legal  des- 
ignation of  the  emergency  or  disaster. 
Such  forms  may  be  filed  by  any  person 
registered  under  the  Act.  Tlie  organiza- 
tion shall,  upon  the  execution  of  a  Civil 
Defense  Emergency  Order  Form,  be 
deemed  to  be  registered  under  the  Act 
for  purposes  of  recordkeeping  pursuant 
to  Part  304  of  this  chapter. 

§.301.28      Rrpivilralion     reeiinlin^    ncran 

I  a )  Controlled  substances  may  be  held 
in  medicine  chests  and  dispensaries 
maintained  on  board  any  vessel  engaged 
in  international  trade  or  in  trade  be- 
tween ocean  ports  of  the  United  States 
•  including  a  merchant  vessel  belonging 
to  the  United  States)  if  such  substances 
are  purchased  by  and  stored  and  dis- 
pensed under  the  supervision  of: 

1 1 »  The  medical  officer  of  the  owner 
of  the  vessel,  which  officer  is  (i)  Either 
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(a)  A  physician  licensed  in  a  State  or 

(b)  A  retired  commissioned  medical  offi- 
cer of  the  U.S.  Army,  Navy,  Air  Force, 
Coast  Guard,  or  Public  Health  Service, 
and  fii)  Is  registered  under  the  Act;  or 

(2)  If  no  medical  officer  is  employed 
by  the  owner  of  such  vessel,  the  master 
of  the  vessel,  who  shall  not  be  registered 
imder  the  Act  and  who  shall  purchase 
controlled  substances  only  with  the  ap- 
proval of,  and  upon  special  order  forms 
provided  by,  a  commissioned  medical 
officer  of  the  U.S.  Public  Health  Service. 

(b)  A  medical  officer  described  in 
paragraph  (a)  of  this  section  shall  ob- 
tain registration  at  the  location  of  the 
principal  office  of  the  owner  of  the  ves- 
sel. If  he  serves  as  the  medical  officer 
for  more  than  one  owner  of  vessels,  he 
shall  obtain  a  separate  registration  at 
the  location  of  the  principal  office  of 
each  subowner.  Any  medical  officer  shall, 
in  addition  to  complying  with  all  re- 
quirements and  duties  prescribed  for 
registrants  generally,  prepare  an  an- 
nual report  as  of  the  date  on  which  his 
registration  expires,  which  report  shall 
give  in  detail  an  accounting  for  any  con- 
trolled substances  purchased,  dispensed 
or  disposed  of  during  the  year  on  behalf 
of  each  owner  by  whom  he  is  employed. 
The  medical  officer  shall  maintain  this 
report  with  other  records  required  to  be 
kept  under  the  Act  and,  upon  request, 
deliver  a  copy  of  the  report  to  the 
Director. 

(c)  Owners  of  vessels  described  in 
in  this  section  shall  not  be  deemed  to 
possess  or  dispense  any  controlled  sub- 
stance purchased,  stored  and  dispensed 
in  accordance  with  this  section. 

§  .301.29      Rrf;i<i|ration     rrgurdin^     runi- 
niiTfial   airvrafl. 

(a)  Controlled  substances  may  be 
held  for  stocking,  and  be  maintained 
in,  medicine  chests  and  first-aid  packets 
on  board  any  aircraft  op>erated  by  an 
air  carrier  under  a  certificate  or  per- 
mit issued  pursuant  to  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301)  if  such 
substances  are  purchased  by  and  are 
stored  and  dispensed  under  the  super- 
vision of  the  medical  officer  of  the  air 
carrier,  which  officer  is  employed  by  such^ 
air  carrier  and  is  registered  as  a  dis- 
penser under  the  Act.  Any  air  carrier 
which  has  more  than  one  principal  base 
of  operations  and  desires  to  have  a  med- 
ical officer  at  each  such  base  may,  but 
is  not  required  to,  designate  more  than 
one  medical  officer. 

<b)  Any  medical  officer  described  in 
this  section  shall,  in  addition  to  com- 
plying with  all  requirements  and  duties 
prescribed  for  registrants  generally, 
prepare  an  annual  report  as  of  the  date 
on  which  his  registration  expires,  which 
report  shall  give  in  detail  an  accounting 
for  any  controlled  substances  purchased, 
dispensed  or  disposed  of  during  the  year. 
The  medical  officer  shall  maintain  this 
report  with  other  records  required  to  be 
kept  under  the  Act  and,  upon  request, 
deliver  a  copy  of  the  report  to  the  Di- 
rector. 

<c>  Air  carriers  operating  aircraft 
described  in  this  section  shall  not  be 
deemed  to  possess  or  dispense  any  con- 


trolled substance  purchased,  stored  and 
dispensed  in  accordance  with  this  sec- 
tion. 

Applications  for  Registration 

§  301.31      Time  for  application  for  regis- 
tration: expiration  date. 

(a)  Any  person  who  is  required  to  be 
registered  and  who  is  not  so  registered 
may  apply  for  registration  at  any  time. 
No  person  required  to  be  registered  shall 
engage  in  any  activity  for  which  regis- 
tration is  required  until  the  application 
for  registration  is  granted  and  a  certifi- 
cate of  registration  is  issued  by  the  Di- 
rector to  him. 

(b)  Any  person  who  is  registered  may 
apply  to  be  reregistered  not  more  than 
60  days  before  the  expiration  date  of  his 
registration. 

(c)  At  the  time  any  person  is  first 
registered,  he  shall  be  assigned  to  one 
of  12  groups,  which  shsdl  correspond 
to  the  months  of  the  year.  The  expira- 
tion date  of  the  registrations  of  all  per- 
sons within  any  group  will  be  the  last  day 
of  the  month  designated  for  that  group. 
In  assigning  any  person  to  a  group,  the 
Bureau  may  select  a  group  the  expira- 
tion date  of  which  is  less  than  1  year 
from  the  date  such  person  was  registered. 
If  the  person  is  assigned  to  a  group  which 
has  an  expiration  date  less  than  3  months 
from  the  date  on  which  the  person  is 
registered,  the  registration  shall  not  ex- 
pire until  1  year  from  that  expiration 
date;  in  all  other  cases,  the  registration 
shall  expire  on  the  expiration  date  first 
following  the  date  on  which  the  person 
is  registered. 

§  301.32      .Appliratiun    forms;    content:'; 
»>iKnature. 

(a)  If  any  person  is  required  to  be 
registered,  and  is  not  so  registered  and 
is  applying  for  registration: 

(1 )  To  manufacture  or  distribute  con- 
trolled substances,  he  shall  apply  on 
BNDForm  225; 

(2)  To  dispense  narcotic  or  nonnar- 
cotic, or  to  conduct  research  with  non- 
narcotic, or  to  conduct  instructional 
activities  with  narcotic  or  nonnarcotic, 
controlled  substances  listed  in  schedules 
II  through  V,  he  shall  apply  on  BND 
Form  224; 

(3)  To  conduct  research  with  narcotic 
controlled  substances  listed  in  schedules 
II  through  V,  he  shall  apply  on  BND 
Form  225. 

(4)  To  conduct  research  with  a  con- 
trolled substance  listed  in  schedule  I. 
he  shall  apply  on  BND  Form  225,  with 
two  copies  of  a  reseach  protocol  describ- 
ing the  research  project  attached  to  the 
Form; 

(5)  To  conduct  instructional  activities 
with  a  controlled  substance  listed  in 
schedule  I,  he  shall  apply  as  a  researcher 
on  BND  Form  225  with  two  copies  of  a 
statement  describing  the  nature,  extent, 
and  duration  of  such  instructional  ac- 
tivities attached  to  the  Form; 

(6)  To  conduct  chemical  analysis  with 
controlled  substances  listed  in  any  sched- 
ule, he  shall  apply  on  BND  Form  225. 

(b)  If  any  person  is  registered  and  is 
applying  for  reregistration: 


(1)  To  manufacture  or  distribute  con- 
trolled substances,  he  shall  apply  on 
BND  Form  227; 

(2)  To  dispense  narcotic  or  nonnar- 
cotic, or  to  conduct  research  with  non- 
narcotic, or  to  conduct  instructional  ac- 
tivities with  narcotic  or  nonnarcotic, 
controlled  substances  listed  in  schedules 
II  through  V,  he  shall  apply  on  BND 
Form  226; 

(3)  To  conduct  research  with  narcotic 
controlled  substances  listed  in  schedule 
II  through  V,  he  shall  apply  on  BND 
Form  227; 

(4)  To  continue  to  conduct  research 
with  a  controlled  substance  listed  In 
schedule  I  under  an  approved  research 
protocol,  he  shall  apply  on  BND  Form 
227; 

(5)  To  continue  to  conduct  instruc- 
tional activities  with  controlled  sub- 
stance listed  in  schedule  I  under  an  ap- 
proved instructional  statement,  he  shall 
apply  as  a  researcher  on  BND,  Form 
227;  and 

(6)  To  conduct  chemical  analysis  with 
controlled  substances  listed  in  any  sched- 
ule, he  shall  apply  on  BND  Form  227. 

(c)  BND  Forms  224  and  225  may  be 
obtained  at  any  regional  office  of  the 
Bureau  or  by  writing  to  the  Registra- 
tion Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department  of 
Justice,  Post  Office  Box  28083,  Central 
Station,  Washington,  D.C.  20005.  BND 
Forms  226  and  227  will  be  mailed,  as  ap- 
plicable, to  each  registered  person  ap- 
proximately 60  days  before  the  expira- 
tion date  of  his  registration;  if  any 
registered  person  does  not  receive  such 
forms  within  45  days  before  the  expira- 
tion date  of  his  registration,  he  must 
promptly  give  notice  of  such  fact  and 
request  such  forms  by  writing  to  the 
Registration  Branches  of  the  Bureau  at 
the  foregoing  address. 

(d)  Each  application  for  registration 
to  handle  any  basic  class  of  controlled 
substance  listed  in  schedule  I  (except  one 
conduct  chemical  analysis  with  such 
classes) ,  and  each  application  to  manu- 
facture, or  to  conduct  research  or  in- 
structional activities  with,  any  con- 
trolled substance  listed  in  schedule  n, 
shall  include  the  Bureau  controlled  sub- 
stance code  number  for  each  substance 
to  be  covered  by  such  registration. 

(e)  Each  application  shall  include  all 
information  called  for  in  the  form,  un- 
less the  item  is  not  applicable,  in  which 
case  this  fact  shall  be  indicated. 

(f)  Each  application,  attachment,  or 
other  document  filed  as  part  of  an  appli- 
cation, shall  be  signed  by  the  applicant, 
if  an -individual;  by  a  partner  of  the  ap- 
plicant, if  a  partnership ;  or  by  an  officer 
of  the  applicant,  if  a  corporation,  associ- 
ation, trust  or  other  entity. 

§  301.33      Application  to  manufacture  a 
new  narcotic  controlled  substance. 

Any  application  for  registration  to 
manufacture  a  narcotic  controlled  sub- 
stance subject  to  section  505  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355)  after  May  1,  1971,  where  the 
manufacturing  process  Involves  chemical 
synthesis  (whether  from  narcotic  ma- 
terials or  not)  shall  be  accompanied  by 
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an  ouUine  of  the  process  of  synthesis  on 
BND  Form  130,  identifying  the  sub- 
stances from  which  the  substance  is  to  be 
made  and  the  substances  resulting  from 
each  successive  stage  of  the  process  and 
indicating  in  each  instance  whether  the 
substance  is  isolated  and  weighed  to 
measure  or  remains  in  solution  in  a  con- 
tinuing process  of  manufacture.  The  ap- 
plicant need  not  disclose  any  technical 
detail  of  the  process  which  he  regards  as 
a  trade  secret  but  must  identify  each 
substance  used  in  or  resulting  from  suc- 
cessive stages  of  manufacture  in  order  to 
notify  the  Bureau  of  narcotic  precursors 
and  byproducts.  BND  Form  130  will,  if 
requested  by  the  applicant,  be  treated  as 
confidential  and  subject  to  the  protec- 
tion provided  in  section  402(a)  (8)  of  the 
Act  (21  U.S.C.  842(a)(8)). 

§301.34     Filing    of    application:    joint 
filings. 

(a)  All  applications  for  registration 
shall  be  submitted  for  filing  to  the  Reg- 
istration Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  U.S.  Department 
of  Justice,  Post  Office  Box  28083,  Central 
Station,  Washington,  DC  20005.  The  ap- 
propriate registration  fee  and  any  re- 
quired attachments  must  accompany  the 
application. 

(b)  Any  person  required  to  obtain 
more  than  one  registration  should  sub- 
mit all  applications  in  one  package.  Each 
application  must  be  complete  and  should 
not  refer  to  smy  accompanying  applica- 
tion for  required  information. 

§  301.35     Acceptance   for   filing;   deffM-- 
tive  applications. 

(a)  Applications  submitted  for  filing 
are  dated  upon  receipt.  If  found  to  be 
complete,  the  application  will  be  ac- 
cepted for  filing.  Applications  failing  to 
comply  with  the  requirements  of  this 
part  will  not  generally  be  accepted  for 
filing.  In  the  case  of  minor  defects  as 
to  completeness,  the  Director  may  accept 
the  application  for  filing  with  a  request 
to  the  applicant  for  additional  informa- 
tion. A  defective  application  will  be  re- 
turned to  the  applicant  within  10  days 
following  its  receipt  with  a  statement  of 
the  reason  for  not  accepting  the  applica- 
tion for  filing.  A  defective  application 
may  be  corrected  and  resubmitted  for 
filing  at  any  time;  the  Ehrector  shall  ac- 
cept for  filing  any  application  upon  re- 
submission by  the  applicant,  whether 
complete  or  not. 

(b)  Accepting  an  application  for  fil- 
ing does  not  preclude  any  subsequent  re- 
quest for  additional  information  pursu- 
ant to  §  301.36  and  has  no  bearing  on 
whether  the  application  will  be  granted. 

§301.36      Additional  information. 

The  Director  may  require  an  appli- 
cant to  submit  such  documents  or  writ- 
ten statements  of  fact  relevant  to  the 
application  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  time 
after  being  requested  to  do  so  shall  be 
deemed  to  be  a  waiver  by  the  applicant 
of  an  owwrtunity  to  present  such  docu- 
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ments  or  facts  for  consideration  by  the 
Director  in  granting  or  denying  the 
application. 

§  301.37      Amendments  to  and  withdrawal 
of  applications. 

(a)  An  application  may  be  amended 
or  withdrawn  without  f>ermission  of  the 
Director  at  any  time  before  the  date  on 
which  the  applicEuit  receives  an  order  to 
show  cause  pursuant  to  §  301.48,  or  be- 
fore the  date  on  which  a  notice  of  hear- 
ing on  the  application  is  published  pur- 
suant to  §  301.43,  whichever  is  sooner. 
An  application  may  be  amended  or  with- 
drawn with  permission  of  the  Director 
at  any  time  where  good  cause  is  shown 
by  the  applicant  or  where  the  amend- 
ment or  withdrawal  is  in  the  public 
interest. 

(b)  After  an  application  has  been  ac- 
cepted for  filing,  the  request  by  the  ap- 
plicant that  it  be  returned  or  the  failure 
of  the  applicant  to  respond  to  official 
correspondence  regarding  the  applica- 
tion, when  sent  by  registered  or  certified 
mail,  return  receipt  requested,  shall  be 
deemed  to  be  a  withdrawal  of  the 
application. 

Action  on  Applications  for  Registra- 
tion: Revocation  or  Suspension  of 
Registration 

§301.41      .Administrative     review     gen- 
erally. 

The  Director  may  inspect,  or  cause  to 
be  inspected,  the  establishment  of  an  ap- 
plicant or  registrant,  pursuant  to  Sub- 
part A  of  Part  316,  of  this  chapter. 
The  director  shall  review  the  applica- 
tion for  registration  and  other  informa- 
tion gathered  by  the  Bureau  regarding 
an  applicant  in  order  to  determine 
whether  the  applicable  standards  of  sec- 
tion 303  of  the  Act  (21  U.S.C.  823)  have 
been  met  by  the  applicant. 

§  301.42      .Applications    for    research    in 
schedule  I  substances. 

(a)  In  the  case  of  an  application  for 
registration  to  conduct  research  with 
controlled  substances  in  schedule  I,  the 
Director  shall  refer  such  application  to 
the  Secretary,  who  shall  determine  the 
qualifications  and  competency  of  the 
applicant  as  well  as  the  merits  of  the 
research  protocol.  The  Secretary,  in  de- 
termining the  merits  of  a  research  pro- 
tocol, shall  consult  with  the  Director  as 
to  effective  procedures  to  safeguard  ade- 
quately against  diversion  of  such  con- 
trolled substances  from  legitimate  med- 
ical or  scientific  use.  If  the  Secretary 
finds  the  applicant  qualified  and  compe- 
tent and  the  research  protocol  meritori- 
ous and  adequately  safeguarded,  he  shall 
so  notify  the  Director,  and  the  Director 
shall  register  the  applicant  unless  he 
finds  registration  should  be  denied  on 
a  groimd  specified  in  section  304(a)  of 
the  Act. 

(b)  If  the  Secretary  is  imable  to  find 
the  applicant  qualified  or  the  Director 
finds  that  grounds  exist  for  the  denial 
of  the  application,  the  Director  shall  is- 
sue an  order  to  show  cause  pursuant  to 
!  301.48  and,  if  requested  by  the  appli- 
cant, hold  a  hearing  on  the  application 
pursuant  to  §  301.51. 
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§  301.43      Appliration  for  hulk  manufar- 
lure  of  schedule  I  and  II  »uhstanres. 

In  the  case  of  an  application  for  regis- 
tration or  reregistration  to  manufacture 
in  bulk  a  basic  class  of  controlled  sub- 
stance listed  in  schedule  I  or  II,  the 
Director  shall,  upon  the  filing  of  such  ap- 
plication, publish  in  the  Federal  Register 
a  notice  naming  the  applicant  and  stat- 
ing that  such  applicant  hao  applied  to  be 
registered  as  a  bulk  manufacturer  of  a 
basic  class  of  narcotic  or  nonnarcotic 
controlled  substance,  which  class  shall  be 
identified.  A  copy  of  said  notice  shall  be 
mailed  simultaneously  to  each  person 
registered  as  a  bulk  manuf actuier  of  that 
basic  class  and  to  any  other  applicant 
therefor.  Any  such  person  may,  within 
30  days  from  the  date  of  publication  of 
the  notice  in  the  Federal  Register,  file 
with  the  Director  written  comments  on 
or  objections  to  the  issuance  of  the  pro- 
posed registration,  and  may,  at  the  same 
time,  file  a  written  request  for  a  hearing 
on  the  application.  If  a  hearing  is  re- 
quested, the  Director  shall  hold  a  hearing 
on  the  application  pursuant  to  §  301.51. 
Notice  of  the  hearing  shall  be  published 
in  the  Federal  Register  and  shall  be 
mailed  simultaneously  to  the  applicant 
and  to  all  persons  to  whom  notice  of  the 
application  was  mailed.  Notice  of  the 
hearing  shall  contain  a  summary  of  all 
comments  and  objections  fHed  regarding 
the  application  and  shall  state  the  time 
and  place  for  the  hearing,  which  shall 
not  be  less  than  30  days  after  the  date 
of  publication  of  such  notice  in  the  Fed- 
eral Register.  A  hearing  pursuant  to  this 
section  may  be  consolidated  with  a  hear- 
ing held  pursuant  to  §  301.44  or  5  301.45. 

< b»  In  order  to  provide  adequafc^com- 
petition,  the  Director  shall  not  be  re- 
quired to  limit  the  number  of  manu- 
facturers in  any  basic  class  to  a  number 
less  than  that  consistent  with  mainte- 
nance of  effective  controls  against  diver- 
sion solely  because  a  smaller  number  is 
capable  of  producing  an  adequate  and 
xminterrupted  supply. 

(c)  This  section  shall  not  apply  to  the 
manufacture  of  basic  classes  of  con- 
trolled substances  listed  in  schedule  I  as 
an  incident  to  research  authorized  pur- 
suant to  S  301.42. 

§  301.41      rorlifirale  of  regi^lralion;  de- 
nial of  regi.xlralion. 

<  a  >  The  Director  shall  issue  a  certifi- 
cate of  registration  (BND  Form  223)  to 
an  applicant  if  the  issuance  of  registra- 
tion or  reregistration  is  required  under 
the  applicable  provisions  of  section  303 
of  the  Act  (21  U.S.C.  823).  In  the  event 
that  the  issuance  of  registration  or  rereg- 
istration is  not  required,  the  Director 
shall  deny  the  application.  Before 
denying  afiy  application,  the  Director, 
shall  issue  an  order  to  show  cause  pur- 
suant to  $  301.48  and,  if  requested  by  the 
applicant,  shall  hold  a  hearing  on  the 
application  pursuant  to  S  301.51. 

(b)  The  certificate  of  registration 
(BND  Form  223)  shall  contain  the  name, 
address,  and  fegistration  number  of  the 
registrant,  the  activity  authorized  by  the 
registration,  the  schedules  and/or  con- 
trolled substances  which  the  registrant 
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is  authorized  to  handle,  and  the  expira- 
tion date  of  the  registration.  The  regis- 
trant shall  prominently  display  the  cer- 
tificate of  registration  at  the  registered 
location. 

§  301.45      Su.>>pen>.iuii    or    rev<M-alion    of 
regiiilralion. 

(a»  The  Director  may  suspend  any 
registration  pursuant  to  section  304(a) 
of  the  Act  (21  U.S.C.  824(a))  for  any 
period  of  time  he  determines. 

(b)  The  Director  may  revoke  any 
registration  pursuant  to  section  304(a) 
of  the  Act  (21  U.S.C.  824(a) ). 

<  c)  Before  revoking  or  suspending  any 
registration,  the  Director  shall  issue  an 
order  to  show  cause  pursuant  to  5  301.48 
and,  if  requested  by  the  registrant,  shall 
hold  a  hearing  pursuant  to  §  301.51.  Not- 
withstanding the  requirements  of  this 
section,  however,  the  Director  may  sus- 
pend any  registration  pending  a  final 
order  pursuant  to  S  301.46. 

(d)  Upon  service  of  the  order  of  the 
Director  suspending  or  revoking  registra- 
tion, the  registrant  shall  immediately 
deliver  his  certificate  of  registration  and 
any  order  forms  in  his  possession  to  the 
nearest  ofiSce  of  the  Bureau.  The  sus- 
pension or  revocation  of  a  registration 
shall  .suspend  or  revoke  any  quota  fixed 
for  the  registrant  pursuant  to  21  CFR 
Part  303.  Also,  upon  service  of  the  order 
of  the  Director  revoking  registration,  the 
registrant  shall,  as  instructed  by  the 
Director, 

(1)  Eteliver  all  controlled  substances 
in  his  possession  to  the  nearest  office  of 
the  Bureau  or  to  authorized  agents  of 
the  Bureau;  or 

(2)  Place  all  controlled  substances  in 
his  possession  under  seal  as  described  in 
section  304(f)  of  the  Act  (21  U.S.C. 
824(f)). 

(e)  In  the  event  that  revocation  or 
suspension  is  limited  to  a  particular  con- 
trolled substance  or  substances,  the 
registrant  shall  be  given  a  new  certificate 
of  registration  for  all  substances  not 
affected  by  such  revocation  or  suspen- 
sion. The  registrant  shall  deliver  the  old 
certificate  of  registration  and,  if  appro- 
priate, any  order  forms  in  his  possession 
to  the  nearest  office  of  the  Bureau.  Also, 
the  registrant  shall,  as  instructed  by  the 
Director, 

( 1 )  Deliver  to  the  nearest  office  of  the 
Bureau  or  to  authorized  agents  of  the 
Bureau  all  of  the  particular  controlled 
substance  or  substances  affected  by  the 
revocation  or  suspension  which  are  in  his 
possession;  or 

( 2 )  Place  all  of  such  substances  under 
seal  as  described  in  section  304(f)  of  the 
Act  (21  U.S.C.  824(f)). 

§301.46      Suspension    of    reitiKlralion 
pending  final  order. 

(a)  The  Director  may  suspend  any 
registration  simultaneously  with  or  at 
any  time  subsequent  to  the  service  upon 
the  registrant  of  an  order  to  show  cause 
why  such  registration  should  not  be  re- 
voked or  suspended,  in  any  case  where 
he  finds  that  there  is  an  imminent  dEUi- 
ger  to  the  public  health  or  safety.  If  the 
Director  so  suspends,  he  shall  serve  with 


the  order  to  show  cause  pursuant  to 
§  301.48  an  order  of  immediate  suspen- 
sion which  shall  contain  a  stateiqent  of 
his  findings  regarding  the  danger  to  pub- 
lic health  or  safety. 

(b)  Upon  service  of  the  order  of  im- 
mediate suspension,  tlie  registrant  shall 
promptly  return  his  certificate  of  regis- 
tration and  any  order  forms  in  his 
possession  to  the  nearest  office  of  the 
Bureau.  The  suspension  of  any  registra- 
tion imder  this  section  shall  suspend  any 
quota  fixed  for  the  registrant  pursuant 
to  21  CFR  Part  303.  Also,  upon  service  of 
the  order  of  the  Director  immediately 
suspending  registration,  the  registrant 
shall,  as  instructed  by  the  Director, 

( 1 )  Deliver  all  affected  controlled  sub- 
stances in  his  possession  to  the  nearest 
office  of  the  Bureau  or  to  authorized 
agents  of  the  Bureau;  or 

(2)  Place  all  of  such  substances  under 
seal  as  described  in  section  304(f)  of  the 
Act  (21  U.S.C.  824(f)). 

(c)  Any  suspension  shall  continue  in 
effect  until  the  conclusion  of  all  proceed- 
ings upon  the  revocation  or  suspension, 
including  any  judicial  review  thereof, 
unless  sooner  withdrawn  by  the  Director 
or  dissolved  by  a  court  of  competent 
jurisdiction.  Any  registrant  whose  regis- 
tration Is  suspended  under  this  section 
may  request  a  hearing  on  the  revocation 
or  suspension  of  his  registration  at  a 
time  earlier  than  specified  in  the  order 
to  show  cause  pursuant  to  §  301.48,  which 
request  shall  be  granted  by  the  Director, 
who  shall  fix  a  date  for  such  hearing 
as  early  as  reasonably  possible. 

§  301.47      Extension  of  regi.stralion  pend- 
ing final  order. 

In  the  event  that  an  applicant  for 
reregistration  (who  is  doing  business  un- 
der a  registration  previously  granted  and 
not  revoked  or  suspended)  has  applied 
for  reregistration  at  least  45  days  before 
the  date  on  which  the  existing  registra- 
tion is  due  to  expire,  and  the  Director  has 
issued  no  order  on  the  application  on  the 
date  on  which  the  existing  registration  is 
due  to  expire,  the  existing  registration  of 
the  applicant  shall  automatically  be  ex- 
tended and  continue  in  effect  imtil  the 
date  on  which  the  Director  so  issues  his. 
order.  The  Director  may  extend  any 
other  existing  registration  under  the  cir- 
cumstances contemplated  in  this  section 
even  though  the  registrant  failed  to  apply 
for  reregistration  at  least  45  days  before 
expiration  of  the  existing  registration, 
with  or  without  request  by  the  registrant, 
if  the  Director  finds  that  such  extension 
is  not  inconsistent  with  the  public  health 
and  safety. 

§  .301.18      Order  lo  mIiom  caii.«e. 

(a)  If,  upon  examination  of  the  ap- 
plication for  registration  from  any  appli- 
cant and  other  information  gathered  by 
the  Bureau  regarding  the  applicant,  the 
Director  is  unable  to  make  the  deter- 
minations required  by  the  applicable 
provisions  of  section  303  of  the  Act  (21 
U.S.C.  823)  to  register  the  applicant,  the 
Director  /shall  serve  upon  the  applicant 
an  order  to  show  cause  why  the  registra- 
tion should  not  be  denied. 


FEDERAL  REGISTER,  VOL.   36,   NO.   SO — SATURDAY,   MARCH    13,    1971 


(b)  If,  upon  information  gathered  by 
the  Bureau  regarding  any  registrant,  the 
Director  determines  that  the  registra- 
tion of  such  registrant  is  subject  to  sus- 
pension or  revocation  pursuant  to  sec- 
tion 304  of  the  Act  <21  U.S.C.  824).  the 
Director  shall  serve  upon  the  registrant 
an  order  to  show  cause  why  the  registra- 
tion should  not  be  revoked  or  susp>ended. 

(c)  The  order  to  show  cause  shall  call 
upon  the  applicant  or  registrant  to  ap- 
pear before  the  Director  at  a  time  and 
place  stated  in  the  order,  which  shall 
not  be  less  than  30  days  after  the  date 
of  receipt  of  the  order.  The  order  to  show 
cause  shall  also  contain  a  statement  of 
the  legal  basis  for  such  hearing  and  for 
the  denial,  revocation,  or  suspension  of 
registration  and  a  summary  of  the  mat- 
ters of  fact  and  law  asserted. 

(d)  Upon  receipt  of  an  order  to  show 
cause,  the  applicant  or  registrant  must, 
if  he  desires  a  hearing,  file  a  request  for 
a  hearing  pursuant  to  §  301.55.  If  a  hear- 
ing is  requested,  the  Director  shall  hold 
a  hearing  at  the  time  and  place  stated 
in  the  order,  pursuant  to  §  301.51. 

(e)  When  authorized  by  the  Director, 
any  agent  of  the  Bureau  may  serve  the 
order  to  show  cause. 

Hearings 

§301.51      Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  on  any  registration 
or  application  therefor,  the  procedures 
for  such  hearing  shall  be  governed  gen- 
erally by  the  adjudication  procedures  set 
out  in  the  Administrative  Procedure  Act 
(5  U.S.C.  551-559)  and  specifically  by 
sections  303  and  304  of  the  Act  (21  U.S.C. 
823-824)  and  §§301.52-301.73. 

(b)  Any  hearing  under  this  part  shall 
be  independent  of,  and  not  in  lieu  of, 
criminal  prosecutions  or  other  proceed- 
ings under  the  Act  or  any  other  law  of 
the  United  States. 

§  301.52      Purpose  of  hearing. 

If  requested  by  a  person  entitled  to  a 
hearing,  the  Director  shall  hold  a  hear- 
ing for  the  purpose  of  receiving  factual 
evidence  regarding  the  issues  involved 
in  the  denial,  revocation,  or  suspension 
of  any  registration,  and  the  granting  of 
any  application  for  registration  to  manu- 
facture in  bulk  a  basic  class  of  controlled 
substance  listetl  in  schedule  I  or  II.  Ex- 
tensive argument  should  not  be  offered 
into  evidence  but  rather  presented  in 
opening  or  closing  statements  of  counsel 
or  in  memoranda  or  proposed  findings 
of  fact  and  conclusions  of  law. 

§  301.5.3      Waiver     or     niodificalion     of 
rules. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
in  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  justice  will  thereby  be 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 
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§  301.54      Filings;  address;  hours. 

Dociunents  required  or  permitted  to  be 
filed  in,  and  correspondence  relating  to, 
hearings  governed  by  the  regulations  in 
this  part  ^hall  be  filed  with  the  Hearing 
Clerk,  Bureau  of  Narcotics  and  Danger- 
ous Drugs.  U.S.  Department  of  Justice. 
Washington,  D.C.  20537.  This  office  is 
open  Monday  through  Friday  from  9  a.m. 
to  5:30  p.m.  eastern  standard  or  daylight 
saving  time,  whichever  is  effective  in  the 
District  of  Colmnbia  at  the  time,  except 
on  national  legal  holidays.  Documents 
shall  be  dated  and  deemed  filed  upon 
receipt  by  the  Hearing  Clerk. 

§  301.55      Request  for  hearing  or  appear- 
ance ;  waiver. 

(a)  Any  person  entitled  to  and  desir- 
ing a  hearing  pursuant  to  §§  301.42- 
301.45  shall,  within  30  days  after  the  date 
of  receipt  of  the  order  to  show  cause 
(or  the  date  of  publication  of  notice  of 
the  application  for  registration  in  the 
Federal  Register  in  the  C£ise  of  §  301.43) . 
file  with  the  Director  a  written  request 
for  a  hearing. 

(b)  Any  person  entitled  to  and  desir- 
ing to  participate  in  a  hearing  pursuant 
to  §  301.43  shall,  within  30  days  of  the 
date  of  publication  of  notice  of  the  hear- 
ing in  the  Federal  Register,  file  with  the 
Director  a  written  notice  of  his  intention 
to  participate  in  such  hearing. 

(c)  Any  persons  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  §§  301.42-301.45  may,  within 
the  period  permitted  for  filing  a  request 
for  a  hearing  or  a  notice  of  appearance, 
file  with  the  Director  a  waiver  of  an  op- 
portunity for  a  hearing  or  to  participate 
in  a  hearing,  together  with  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved  in  such 
hearing.  Such  statement,  if  admissible, 
shall  be  made  a  part  of  the  record  and 
shall  be  considered  in  light  of  the  lack 
of  opportunity  for  cross-examination  in 
determining  the  weight  to  be  attached 
to  matters  of  fact  asserted  therein. 

(d)  If  any  person  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  §§  301.42-301.45  fails  to  file  a 
request  for  a  hearing  or  a  notice  of 
appearance,  or  if  he  so  files  and  fails  to 
appear  at  the  hearing,  he  shall  be 
deemed  to  have  waived  his  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  imless  he  shows  good  cause  for 
such  failure. 

(e)  If  all  persons  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  waive 
or  are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  the  Director  may  cancel  the 
hearing,  if  scheduled,  and  issue  his  final 
order  pursuant  to  §  301.72  without  a 
hearing. 

§  301.56      Appearance;      representation; 
authorization. 

(a)  Any  applicant  or  registrant  may 
appear  in  person  or  by  a  representative 
in  a  hearing  on  his  registration  or  ap- 
plication and  may  be  heard  with  respect 
to  matters  relevant  to  the  issues  under 
consideration.  In  the  case  of  any  appli- 
cation for  registration  to  manufacture 


49.33 

in  bulk  a  basic  class  of  any  controlled 
substance  listed  in  schedule  I  or  II,  any 
persons  registered  as  a  bulk  manufac- 
turer of  that  basic  class  and  any  other 
applicant  therefor  may  appear  in  person 
or  by  a  representative  in  a  hearing  on 
the  application  and  may  be  heard  with 
respect  to  matters  relevant  to  the  issues 
under  consideration. 

(b)  A  representative  must  be  either  an 
employee  of  the  applicant  or  registrant  or 
an  attorney  at  law  who  is  a  member  of 
the  bar  in  good  standing  of  any  State 
and  admitted  to  practice  before  the  high- 
est court  of  that  jurisdiction.  Any  repre- 
sentative may  be  required  by  the  Di- 
rector or  the  presiding  officer  to  present 
a  notarized  power  of  attorney  shqwing 
his  authority  to  act  in  such  representa- 
tive capacity  and/or  an  affidavit  or  c?r- 
tificate  of  admission  to  practice. 

§  301.57      Burden  of  proof. 

(a)  At  any  hearing  on  an  application 
to  manufacture  any  controlled  substance 
listed  in  schedule  I  or  II,  the  applicant 
shall  have  the  burden  of  proving  that  the 
requirements  for  such  registration  pur- 
suant to  section  303(a)  of  the  Act  <21 
U.S.C.  823(a))  are  satisfied.  Any  other 
person  participating  in  the  hearing  pur- 
suant to  §  301.43  shall  have  the  burden 
of  proving  any  propositions  of  fact  or 
law  asserted  by  him  in  the  hearing. 

(b)  At  any  other  hearing  for  the 
denial  of  a  registration,  the  Bureau  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  such  registration  pursu- 
ant to  section  303  of  the  Act  (21  U.S.C. 
823)   are  not  satisfied. 

<c)  At  any  hearing  for  the  revocation 
or  suspension  of  a  registration,  the  Bu- 
reau shall  have  the  burden  of  proving 
that  the  requirements  for  such  revoca- 
tion or  suspension  to  section  304iai  of 
the  Act  (21  U.S.C.  824(a)  )  are  satisfied. 

§301.58      Presiding  officer. 

A  presiding  officer,  designated  by  the 
Director,  shall  preside  over  all  hearings. 
The  functions  of  the  presiding  officer 
shall  commence  upon  his  designation  and 
terminate  upon  the  certification  of  the 
record  to  the  Director.  The  presiding  of- 
ficer shall  have  the  duty  to  conduct  a 
fair  hearing,  to  take  all  necessary  action 
to  avoid  delay,  and  to  maintain  order. 
He  shall  have  all  powers  necessary  to 
these  ends,  including  (but  not  limited  to) 
the  power  to: 

(a)  Arrange  and  change  the  date, 
time,  and  place  of  hearings  (other  than 
the  time  and  place  prescribed  in  §  301 .60) 
and  prehearing  conferences  and  i.ssue 
notice  thereof. 

(b)  Hold  conferences  to  settle,  sim- 
plify, or  determine  the  issues  in  a  hear- 
ing, or  to  consider  other  matters  that 
may  aid  in  the  expeditious  disposition  of 
the  hearing. 

(c)  Require  parties  to  state  their  posi- 
tion in  writing  with  respect  to  the  vari- 
ous issues  in  the  hearing  and  to  exchange 
such  statements  with  all  other  parties. 

(d)  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

(e)  Receive,  rule  on,  exclude,  or  limit 
evidence. 
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(f )  Rule  on  procedural  items  pending 
before  him. 

(g)  Take  any  action  permitted  to  the 
presiding  officer  as'^authorized  by  this 
Part  or  by  the  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  551- 
559). 

§301.39      Conduct  <f^  lieariii^   and    par- 
lies; rx  purU-  cuniniiiniraliony. 

(a)  Hearings  shall  be  conducted  in 
an  infoiinal  but  orderly  manner  in  ac- 
cordance with  law  and  the  directions  of 
the  presiding  officer. 

(b)  Participants  in  any  hearing  and 
their  representatives,  whether  or  not 
members  of  the  bar,  shall  conduct  them- 
selves in  accordance  with  Judicial  stand- 
ards of  practice  and  ethics  and  the  di- 
rections of  the  presiding  officer.  Refusal 
to  comply  with  this  section  shall  consti- 
tute grounds  for  immediate  exclusion 
from  any  hearing. 

(c)  If  any  official  of  the  Bureau  is 
contacted  by  any  individual  in  private  or 
public  life  concerning  any  matter  which 
is  the  subject  of  any  hearing,  at  any  time 
after  the  date  on  which  the  applicant  re- 
ceives an  order  to  show  cause  pursuant  to 
§  301.48,  or  the  date  on  which  a  notice 
of  hearing  on  the  application  is  published 
pursuant  to  §  301.43  (whichever  is 
sooner),  the  official  who  is  contacted 
shall  prepare  a  memorandum  setting 
forth  the  substance  of  the  conversation 
and  shall  file  this  memorandum  in  the 
appropriate  public  docket  file.  The  pre- 
siding officer  and  employees  of  the 
Bureau  shall  comply  with  the  require- 
ments of  5  U.S.C.  554(d)  regarding  ex 
parte  communications  and  participation 
in  any  hearing. 

§  30 1 .60      Time  and  plurc  of  lirariiii;. 

The  hearing  will  commence  at  the 
place  and  time  designated  in  the  order  to 
show  cause  or  notice  of  hearing  published 
in  the  Federal  Register  (unless  ex- 
pedited pursuant  to  ^  301.46(c))  but 
thereafter  it  may  be  moved  to  a  different 
place  and  may  be  continued  from  day  to 
day  or  recessed  to  a  later  day  without 
notice  other  than  announcement  thereof 
by  the  presiding  office^  at  the  hearing. 

§301.61      Prehearing  conferencr. 

The  presiding  officer  on  his  own 
motion,  or  on  the  motion  of  any  party 
for  good  cause  shown,  may  direct  all 
parties  to  appear  at  a  specified  time  and 
place  for  a  conference  for : 

(a)  The  simplification  of  the  Issues. 

(b)  The  possibility  of  obtaining 
stipulations,,  admission  of  facts,  and 
documents. 

(c)  The  possibility  of  limiting  the 
number  of  expert  witnesses. 

(d )  The  identification,  and  if  practica- 
ble, the  scheduling  of  all  witnesses  to 
be  called. 

<e>  The  advance  submission  at  the 
prehearing  conference  of  all  documen- 
tary evidence  and  affidavits  to  be  marked 
for  identification. 

(f )  Such  other  matters  as  may  aid  in 
the  expeditious  disposition  of  the 
hearing. 


PROPOSED  RULE  MAKING 

§301.62      Prehearing  ruling. 

The  presiding  officer  may  have  the 
prehearing  conference  report  verbatim 
and  shall  make  a  ruling  reciting  the 
action  taken  at  the  conference,  the 
agreements  made  by  the  parties,  the 
schedule  of  witnesses,  and  a  statement 
of  the  issues  for  hearing.  Such  ruling 
shall  control  the  subsequent  course  of 
the  hearing  unless  modified  by  a  subse- 
quent ruling. 

§301.63  Sulinii*>!iion  of  dorunienlary 
evidence  and  affidavits  and  identifi- 
cation of  witnesses  Mibsequrnt  to 
prehearing  conference. 

All  documentary  evidence  and  affi- 
davits not  submitted  and  all  witnesses 
not  identified  at  the  prehearing  con- 
ference shall  be  submitted  or  identified 
to  the  presiding  officer  as  soon  as  possi- 
ble, with  a  showing  that  the  offering 
party  had  good  cause  for  failing  to  so 
submit  or  identify  at  the  prehearing  con- 
ference. If  the  presiding  officer  deter- 
mines that  good  cause  does  exist,  the 
documents  or  affidavits  shall  be  sub- 
mitted or  witnesses  identified  to  all 
parties  sufficiently  in  advance  of  the 
offer  of  such  documents  or  affidavits  or 
witnesses  at  the  hearing  to  avoid  prej- 
udice or  surprise  to  the  other  parties.  If 
thfc  presiding  officer  determines  that  good 
cause  does  not  exist,  he  may  refuse  to 
admit  as  evidence  such  documents  or 
affidavits  or  the  testimony  of  such 
witnesses. 

§301.64  Suniniarv  of  lesiiniony;  afTi- 
davitK. 

(a)  The  presiding  officer  may  direct 
that  summaries  of  the  direct  testimony 
of  witnesses  be  prepared  in  writing  and 
served  on  all  parties  in  advance  of  the 
hearing.  Witnesses  will  not  be  permitted 
to  read  summaries  of  their  testimony  into 
the  record  and  all  witnesses  shall  be 
available  for  cross-examination.  Each 
witness  shall,  before  proceeding  to  tes- 
tify, be  sworn  or  make  affirmation. 

(b)  Affidavits  submitted  at  the  pre- 
hearing conference  or  pursuant  to 
S  301.63  with  good  cause  may  be 
examined  by  all  parties  and  opposing 
affidavits  may  be  submitted  to  the  pre- 
siding officer  within  a  period  of  time 
fixed  by  him.  Affidavits  admitted  into 
evidence  shall  be  considered  in  light  of 
the  lack  of  opportunity  for  cross-exami- 
nation in  determining  the  weight  to  be 
attached  to  statements  made  therein. 

§  301.65  Submission  and  receipt  of 
evidence. 

(a)  The  presiding  officer  shall  admit 
only  evidence  that  is  competent,  relevant 
material  and  not  imduly  repetitious. 

(b)  Opinion  testimony  shall  be  ad- 
mitted when  the  presiding  officer  is  satis- 
fied that  the  witness  is  properly  qualified. 

(c)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection  thereto 
is  filed  with  the  presiding  officer,  except 
that  a  party  will  be  permitted  to  chal- 
lenge such  authenticity  at  a  later  time 
upon  a  showing  of  good  cause  for  failure 
to  have  filed  such  written  objection. 


(d)  Samples,  if  otherwise  admissible 
into  evidence,  may  be  displayed  at  the 
hearing  and  may  be  described  for  pur- 
poses of  the  record,  or  may  be  admitted 
in  evidence  as  exhibits. 

(e)  Where  official  notice  is  taken  or 
is  to  be  taken  of  a  material  fact  not 
appearing  in  the  evidence  of  record,  any 
party,  on  timely  request,  shall  be  af- 
forded opportunity  to  controvert  such 
fact. 

(f)  The  presiding  officer  shall  file  as 
exhibits  copies  of  the  following  docu- 
ments: 

(1)  The  order  to  show  cause  issued 
pursuant  to  §  301.48  or  notice  of  hearing 
published  pursuant  to  §  301.43; 

(2)  Any  notice  of  waiver  or  modifica- 
tion of  rules  made  pursuant  to  §  301.53; 

(3)  Any  waiver  of  hearing  (together 
with  any  statement  filed  therewith)  filed 
pursuant  to  §  301.55; 

(4)  The  prehearing  ruling,  if  any, 
made  pursuant  to  §  301.62;  and 

(5)  Any  other  document  necessary  to 
show  the  basis  for  the  hearing. 

§  301 .66      Objections ;  offer  of  proof. 

If  any  party  in  the  hearing  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  other  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  shall  state  briefly  the  grounds 
for  such  objection  without  extended  ar- 
gument or  debate  thereon  except  as  per- 
mitted by  the  presiding  officer.  A  ruling 
of  the  presiding  officer  on  any  such  ob- 
jection shall  be  a  part  of  the  transcript, 
together  with  such  offer  of  proof  as  has 
t>een  made  if  a  proper  foundation  has 
been  laid  for  its  admission.  An  offer  of 
proof  made  in  connection  with  an  objec- 
tion taken  to  any  ruling  of  the  presiding 
officer  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  the  party  contends  would  be  ad- 
duced by  such  testimony;  and,  if  the  ex- 
cluded evidence  consists  of  evidence  in 
documentary  or  written  form  a  copy  of 
such  evidence  shall  be  marked  for  identi- 
fication and  shall  accompany  the  records 
as  the  offer  of  proof. 

§301.67     Exceptions  to  rulings. 

Exceptions  to  rulings  of  the  presiding 
officer  are  urmecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of 
the  presiding  officer  is  sought,  makes 
known  the  action  that  he  desires  the 
presiding  officer  to  take,  or  his  objec- 
tion to  an  action  taken,  and  his  grounds 
therefor. 

§  301.68      Appeal  from  ruling  of  presid- 
ing officer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  EKrector  prior  to 
his  consideration  of  the  entire  hearing, 
except  with  the  consent  of  the  presiding 
officer  and  where  he  certifies  on  the  rec- 
ord or  in  writing  that  the  allowance  of 
an  interlocutory  appeal  is  clearly  neces- 
sary to  prevent  exceptional  delay,  ex- 
pense, or  prejudice  to  any  party  or  sub- 
stantial detriment  to  the  public  interest 
If  an  appeal  is  sdlowed,  any  party  in  the 
hearing  may  file  a  brief  in  quintuplicate 
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with  the  Director  within  such  period 
that  the  presiding  officer  directs.  No  oral 
argimient  will  be  heard  unless  the  Di- 
rector directs  otherwise. 

§  301.69      Official  transcript;  index;  cor> 
rections. 

(a)  Testimony  given  at  a  hearing  shall 
be  reported  verbatim.  The  Bureau  will 
make  provision  for  a  stenographic  record 
of  the  testimony  and  for  such  copies  of 
the  transcript  thereof  as  it  requires  for 
its  own  purpose.  Any  person  desiring  a 
copy  of  the  transcript  of  the  testimony 
and  exhibits  taken  at  the  hearing  or  of 
any  part  thereof  (except  such  materials 
as  are  described  in  §  301.04(b) )  shall  be 
entitled  to  the  same  upon  application  to 
the  Hearing  CTlerk  of  the  Bureau  and 
upon  payment  of  the  costs  thereof. 

(b)  At  the  close  of  the  hearing,  the 
presiding  officer  shall  afford  the  parties 
and  witnesses  time  (not  longer  than  30 
days,  except  in  unusual  cases)  in  which 
to  submit  written  proposed  corrections 
of  the  transcript,  pointing  out  errors 
that  may  have  been  made  in  transcrib- 
ing the  testimony.  The  presiding  officer 
shall  promptly  thereafter  order  such 
corrections  made  as  in  his  judgment  are 
required  to  make  the  transcript  conform 
to  the  testimony. 

§  301.70      Proposed  findings  of  fact  and 
conclusions  of  law. 

Any  party  in  the  hearing  may  file  in 
quintuplicate  proposed  findings  of  fact 
and  conclusions  of  law  within  the  time 
fixed  by  the  presiding  officer.  Any  party 
so  filing  shall  serve  one  copy  of  his  pro- 
posed findings  and  conclusion  upon  each 
other  party  in  the  hearing.  The  party 
shall  include  a  statement  of  supporting 
reasons  for  the  proposed  findings  and 
conclusions,  together  with  evidence  of 
record  (including  specific  and  complete 
citations  of  the  pages  of  the  transcript 
and  exhibits)  and  citations  of  authori- 
ties relied  upon. 

§  301.71      Report  and  record. 

As  soon  as  practicable  after  the  time 
for  the  parties  to  file  proposed  findings 
of  fact  and  conclusions  of  law  has  ex- 
pired, the  presiding  officer  shall  prepare 
a  report  containing  the  following: 

(a)  His  recommended  rulings  on  the 
proposed  findings  of  fact  and  conclu- 
sions of  law. 

(b)  His  recommended  findings  of  fact 
and  conclusions  of  law,  with  the  reasons 
therefor. 

(c)  His  recommended  decision. 

The  presiding  officer  shall  certify  to 
the  Director  the  record,  which  shall  con- 
tain the  transcript  of  testimony,  exhibits, 
the  findings  of  fact  and  conclusions  of 
law  proposed  by  the  parties,  and  his  re- 
port. Upon  receipt  of  the  certified  record, 
the  Director  shall  serve  one  copy  of  the 
report  of  the  presiding  officer  upon  each 
party  in  the  hearing. 

§301.72     Final  order. 

As  soon  as  practicable  after  the  presid- 
ing officer  has  certified  the  record  to  the 
Director,  the  Director  shall  Issue  his 
order  on  the  granting,  denial,  revocation. 
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or  suspension  of  registration.  In  the 
event  that  an  application  for  registra- 
tion to  manufacture  In  bulk  a  basic  class 
of  any  controlled  substance  listed  in 
schedule  I  or  n  Is  granted,  or  any  ap- 
plication for  registration  is  denied,  or 
any  registration  is  revoked  or  suspended, 
the  order  shall  include  the  findings  of 
fact  and  conclusions  of  law  upon  which 
the  order  is  based.  The  order  shall 
specify  the  date  on  which  it  shall  take 
effect.  The  Director  shall  serve  one  copy 
of  his  order  upon  each  party  in  the 
hearing. 

§  301.73     Copies  of  petitions  for  judicial 
review. 

Copies  of  petitions  for  Judicial  review, 
filed  pursuant  to  section  507  of  the  Act 
(21  U.S.C.  877)  shall  be  deUvered  to  and 
served  upon  the  Director  in  quintuplicate. 
The  Director  shall  certify  the  record  of 
the  hearing  and  shall  file  the  certified 
record  in  the  appropriate  U.S.  Court  of 
Appeals. 

Modification,  Transfer  and  Termination 
OF  Registration 

§  301.81      Modification  in  registration. 

Any  registrant  may  apply  to  modify  his 
registration  to  authorize  the  handling  of 
additional  controlled  substances  by  filing 
an  application  and  paying  the  appro- 
priate fee  in  the  same  manner  as  an  ap- 
plication for  new  registration. 

§  301.82      Termination  of  registration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence,  discontinues  busi- 
ness or  professional  practice,  or  changes 
his  name  or  address  as  shown  on  the 
certificate  of  registration.  Any  registrant 
who  ceases  legal  existence,  discontinues 
business  or  professional  practice,  or 
changes  his  name  or  address  as  shown 
on  the  certificate  of  registration  shall 
notify  the  Director  promptly  of  such 
fact.  In  the  event  of  a  change  in  name 
or  address,  the  person  may  apply  for  a 
new  registration  in  advance  of  the  effec- 
tive date  of  such  change. 

§  301.83  ,  Transfer  of  registration. 

No  registration  or  any  authority  con- 
ferred thereby  shall  be  assigned  or  other- 
wise transferred  except  upon  such  con- 
ditions as  the  Director  may  specifically 
designate  and  then  only  pursuant  to  his 
written  consent. 

""  Security  Controls 

§  301.91      Purpose. 

(a)  All  registrants  shall  provide  se- 
curity controls  to  guard  against  theft 
and  diversion  of  controlled  substances. 
The  security  controls  shall  be  commen- 
surate with  the  quantity  of  controlled 
substances  in  the  possession  of  the  regis- 
trant In  normal  business  operations.  Any 
substantial  increase  in  the  quantity  of 
controlled  substances  in  the  possession 
of  the  registrant  shall  require  a  com- 
mensurate increase  in  security  controls. 

(b)  All  registrants  who  receive  or  ship 
substantial  quantities  of  controlled  sub- 
stances In  normal  business  operations 
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shall   employ  safeguards  necessary   to 
guard  against  Intransit  losses. 

(c)  The  following  regulations  are  in- 
tended as  standards  for  the  construc- 
tion and  maintenance  of  security  facili- 
ties and  areas  used  in  processing  and 
storing  controlled  substances.  Substantial 
comphance  with  these  standards  may  be 
deemed  sufficient  by  the  Bureau  after 
evaluation  of  the  overall  security  con- 
trols. 

(d)  The  security  controls  of  persons 
presently  registered  under  the  Harrison 
Narcotic  Act  shall  be  deemed  in  com- 
pliance with  the  following  security  regu- 
lations, provided  that  the  Bureau  has 
previously  approved  them.  All  such  regis- 
tered persons  shall  so  notify  the  Bureau 
before  May  1.  1971,  indicating  that  prior 
Bureau  approval  was  given  and  describ- 
ing the  security  controls,  except  where 
such  description  is  on  file  with  the 
Bureau,  in  which  case  reference  to  that 
fact  will  suffice. 

(e)  Construction  of  any  new  facilities 
and /or  areas  used  in  processing  and/or 
storing  controlled  substances  by  persons 
Included  within  paragraph  (d)  of  this 
section  must  comply  with  the  following 
security  regulations. 

§  301.92  Manufacturers,  distributors, 
importers  and  exporters:  schedule  I 
and  II  substances. 

( a)  Vault.  All  raw,  bulk  and  in-process 
materials,  in  addition  to  finished  prod- 
ucts, shall  be  stored  in  a  vault,  the  walls, 
fioor.  and  ceiling  of  which  shall  be  con- 
structed of  not  less  than  eight  (80  inches 
of  concrete,  reinforced  vertically  and 
horizontally  with  one-half  i '  a  >  inch 
steel  rods  tied  (6)  inches  on  center.  How- 
ever, where  a  vault  is  to  be  constructed 
on  an  existing  fioor,  such  fioor  shall  be 
deemed  adequate  provided  that  it  con- 
sists of  a  concrete  slab  not  less  than  6 
inches  thick  and  an  additional  layer  of 
concrete  not  less  than  four  (4)  inches, 
reinforced  in  accordance  with  the  above 
criteria. 

(b)  Vault  entrance.  A  vault  door  shall 
be  installed  containing  a  combination 
lock,  re-locking  device,  and  at  least  one- 
half  ('/a)  inch  steel  plate.  A  "day-gate." 
which  is  self-closing  and  self-locking, 
shall  also  be  installed  for  use  during  the 
normal  hours  of  operation  in  which  the 
vault  door  is  open. 

(c)  Electrical  protection.  (.1)  The  vault 
perimeter  shall  be  equipped  with: 

(i)  An  alarm,  which  upon  unauthor- 
ized entry,  shall  transmit  a  signal  di- 
rectly to  a  central  station  protection 
company  and/or  a  local  or  State  police 
agency  which  has  a  legal  duty  to  respond ; 
and 

(ii)  Hold-up  buttons  at  strategic 
points  of  entry  to  the  vault's  perimeter 
area. 

(2)  The  vault  shall  be  equipped  with : 

(i)  Contact  switches  for  the  vault 
door;  and 

(ii)  One  of  the  following: 

(a)  Complete  lacing  of  the  walls,  floor, 
and  ceiling  of  the  vault; 

(b)  Sensitive  ultrasonic  equipment 
within  the  vault; 

(c)  Sensitive  sound  accumulator  sys- 
tem; or 
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<d>  Any  device  designed  to  detect  il- 
legal entry  as  may  be  approved  by  the 
Bureau. 

<d)  Separate  manufacturing  area. 
Manufacturing,  including  bottling,  label- 
ing and  packaging,  shall  be  conducted 
in  an  area  separate  from  the  area  of 
manufacture  of  noncontrolled  sub- 
stances, except  in  an  area  where  the  secu- 
rity requirements  for  schedule  I  or 
schedule  II  substances  apply,  in  which 
case  both  schedule  I  or  n  substances  and 
noncontrolled  substances  may  be  manu- 
factured in  such  area.  / 

(e)  In-process  substances.  All  in- 
process  substances  shall  be  returned  to 
the  vault  at  the  end  of  each  work  day, 
except  where  a  continuous  process  or 
other  normal  manufacturing  operation 
should  not  be  interrupted,  in  which  case 
the  processing  area  shall  be  securely 
locked,  with  an  alarm,  which  upon  un- 
authorized entry,  shall  transmit  a  signal 
directly  to  a  central  station  protection 
company  and/or  local  or  State  police 
agency  which  has  a  legal  duty  to 
respond. 

( f )  Accessibility.  The  vault  and  manu- 
facturing areas  shall  be  accessible  only 
to  those  employees  required  for  efficient 
operation. 

§301.93  Mamifartiirrrs,  di>lr;tHiU>rs. 
imporlrrs  and  exporlcr!*:  M-Iieduh- 
III,  IV  and  V  .«tub!.lam-cs. 

I  a*  Secure  enclosure.  All  raw,  bulk, 
and  in-process  materials,  in  addition  to 
finished  products  shall  be  stored  in  a 
secure  enclosure.  A  secure  enclosure  may 
include  an  entire  building  and/or  an  area 
located  therein,  provided  that  the  follow- 
ing requirements  are  met: 

( 1 )  Electrical  protection.  All  enclosure 
entrances  shall  be  equipped  with  an 
alarm,  which  upon  unauthorized  entry, 
shall  transmit  a  signal  directly  to  a  cen- 
tral statioa  protection  company  and/or 
a  local  or  State  police  agency  has  a  legal 
duty  to  respond. 

(2)  Accessibility.  The  secure  enclosure 
shall  be  accessible  only  to  those  employ- 
ees required  for  efficient  operation. 

(b)  Enclosure  entrance.  Where  the  se- 
cure enclosure  is  an  area  located  within 
an  entire  building,  the  entrance  to  such 
enclosure  shall  be  equipped  with  a  gate 
or  door  which  is  both  self-closing  and 
self-locking. 

§301.94  Mamifaclurers,  diMribulors. 
importers,  and  exporters:  additional 
!ie€urilx  control. 

(a)  A  good  faith  inquiry  shall  be  made 
with  either  the  Bureau  or  the  appropri- 
ate State  drug  registration  agency  to  de- 
termine whether  a  person  ordering 
controlled  substances,  who  is  imknown 
to  the  registrant,  is  validly  registered 
to  possess  the  ordered  controlled 
substances. 

fb>  A  system  shall  be  designed  and 
operated  to  inform  the  regristrant,  who 
shall  in  turn  inform  the  Bureau,  of  sus- 
picious orders  of  controlled  substances. 
Suspicious  orders  may  include,  but  are 
not  limited  to.  orders  of  unusual  size, 
orders  which  deviate  substantially  from 
a  normal  pattern,  and  orders  of  unusual 
frequency. 
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fc>  The  Bureau  shall  be  notified  by 
the  registrant  of  the  loss  or  theft  of 
controlled  substances. 

(d)  The  registrant  shall  not  distribute 
any  controlled  substance  listed  in  sched- 
ule I  or  II,  or  any  narcotic  controlled 
substance  listed  in  schedule  HI,  IV,  or 
V,  as  a  sample  to  any  potential  or  cur- 
rent customer. 

§  301.93      Prai-lilioners:   M-lie<!iile  I  siili- 
^tant•^•s. 

Controlled  substances  listed  in  sched- 
ule I  shall  be  stored  in  a  safe  with  an 
Underwriters'  Laboratories  Burglary 
Ratins  of  at  least  TRTL-30  or  the 
equivalent.  If  the  safe  weighs  less  than 
750  pounds,  it  shall  be  bolted  or  ce- 
mented to  the  wall  or  floor  in  such  a  way 
that  it  cannot  be  removed.  If  the  safe 
weighs  more  than  750  poimds,  it  shall  be 
rendered  immobile  by  removing  all  roll- 
ing equipment  from  the  base.  The  safe 
shall  be  equipped  with  an  electrical 
alarm  device. 

§301.96      Prartilioners:  schedule  II  siib- 
Nlan<'c->i. 

Controlled  substances  listed  in  sched- 
ule II  shall  be  stored  in  a  securely  locked, 
substantially  constructed  cabinet. 

§  301.97    Practitioners:  sthrdules  lit,  IV, 
and  V  substances. 

Controlled  substances  listed  in  sched- 
ule.s  III,  IV,  and  V  shall  be  stored  in  a 
locked  cabinet.  However,  pharmacies 
may  dispense  such  substances  through- 
out the  noncontrolled  substances  stock 
in  such  a  manner  as  to  obstruct  the  theft 
or  diversion  of  the  controlled  substances. 


PART  302— LABELING  AND  PACKAG- 
ING REQUIREMENTS  FOR  CON- 
TROLLED SUBSTANCES 

§  302.01      .S«ope  of  Part  302. 

Requirements  governing  the  labeling 
and  packaging  of  controlled  substances 
pursuant  to  section  305  of  the  Act  (21 
U.S.C.  825)  set  forth  generally  be  that 
section  and  specifically  by  the  sections 
of  this  part. 

§  302.02      Drrinitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified : 

(a)  The  term  "commercial  container" 
means  any  bottle,  jar,  tube,  ampule, 
or  other  receptacle  in  which  a  substance 
is  held  for  distribution  or  dispensing  to 
an  ultimate  user,  and  in  addition,  any 
box  or  package  in  which  the  receptacle 
is  held  for  distribution  or  dispensing  to 
an  ultimate  user.  The  term  "commercial 
container"  does  not  include  any  package 
liner,  package  insert  or  other  material 
kept  with  or  within  a  commercial  con- 
tainer, nor  any  carton,  crate,  drug,  or 
other  package  in  which  commercial  con- 
tainers are  stored  or  are  used  for  ship- 
ment of  controlled  substances. 

(b)  The  term  "label"  means  any  dis- 
play of  written,  printed,  or  graphic  mat- 
ter placed  upon  the  commercial  con- 
tainer of  any  controlled  substance  by 
any  manufacturer  of  such  substance. 


(ci  The  term  "labeling"  means  all 
labels  and  other  written,  printed,  or 
graphic  matter  ( 1 »  upon  any  controlled 
substance  or  any  of  its  commercial  con- 
tainers or  wrappers,  or  (2)  accompany- 
ing such  controlled  substance. 

<d)  The  term  "manufacture"  means 
the  producing,  preparation,  propagation, 
compounding,  or  processing  of  a  drug  or 
other  substance  or  the  packaging  or  re- 
packaging of  such  substance,  or  the 
labeling  or  relabeling  of  the  commercial 
contc^iner  of  such  substance,  but  docs 
not  include  the  activities  of  a  prac- 
titioner who,  as  an  incident  to  his  admin- 
istration or  dispensing  such  substance  in 
the  course  of  his  professional  practice, 
prepares,  compounds,  packages  or  labels 
such  substance. 

(e)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) 
or  §  301.02  of  this  chapter. 

§  302.03      Symbol  required;  exceptions. 

(a)  Each  commercial  container  of  a 
controlled  substance  (except  for  a  con- 
trolled substance  excepted  by  the  Direc- 
tor pursuant  to  Part  308  of  this  chapter) 
shall  have  printed  on  the  label  the  sym- 
bol designating  the  schedule  in  which 
such  controlled  substance  is  listed.  Each 
such  commercial  container,  if  it  other- 
wise has  no  label,  must  bear  a  label  com- 
plying with  the  requirement  of  this  part. 

(b)  Each  manufacturer  shall  print 
upon  the  labeling  of  each  controlled 
substance  distributed  by  him  the  sym- 
bol designating  the  schedule  in  which 
such  controlled  substance  is  listed. 

(c)  The  following  symbols  shall  desig- 
nate the  schedule  corresponding  thereto: 

Schedule  Symbol 

Schedule  I (|*orC-I. 

Schedule  n '....  (^or  C-II. 

Schedule  III ^^o' C-III. 

Schedule   IV (Jj^br  C-IV. 

Schedule   V (^or  C-V. 

The  word  "schedule"  need  not  be  used. 
No  distinction  need  be  made  between 
narcotic  and  nonnarcotic  substances. 

(d)  The  symbol  is  not  required  on  a 
carton  or  wrapper  in  which  a  commercial 
container  is  held  if  the  symbol  is  easily 
legible  through  such  carton  or  wrapper. 

(e)  The  symbol  is  not  required  on  a 
commercial  container  too  small  or  other- 
wise unable  to  accommodate  a  label,  if 
the  symbol  is  printed  on  the  box  or  pack- 
age from  which  the  commercial  contain- 
er is  removed  upon  dispensing  to  an 
ultimate  user. 

(f)  The  symbol  is  not  required  on  a 
commercial  container  containing,  or  on 
the  labeling  of,  a  controlled  substance 
being  utilized  in  clinical  research  in- 
volving blind  and  double  blind  studies. 

§  302.01      I,o«alii>n  iuid  size  of  symbol  on 
lab<<l. 

(a)  The  symbol  shall  be  prominently 
located  on  the  right  upper  corner  of  the 
principal  panel  of  the  label  of  the  com- 
mercial container  and'or  the  panel  of 
the  commercial  container  normally  dis- 
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played  to  dispensers  of  any  controlled 
substance  listed  in  schedules  I  through 
IV.  The  symbol  must  be  at  least  two 
times  as  large  as  the  largest  tjTJe  other- 
wise printed  on  the  label. 

(b)  In  lieu  of  locating  the  symbol  in 
the  corner  of  the  label,  as  prescribed  in 
paragraph  (a)  of  this  section,  the  sym- 
bol may  be  overprinted  on  the  label,  in 
which  case  the  symbol  must  be  printed 
at  least  one-half  the  size  of  the  label  and 
in  a  contrasting  color  to  all  other  print- 
ing on  the  label.  Every  commercial  con- 
tainer of  any  controlled  substance  listed 
in  schedule  V  shall  have  the  symbol  over- 
printed on  the  label  in  accordance  vrith 
this  subsection. 

(c)  In  all  cases  the  symbol  shall  be 
clear  and  large  enough  to  afford  easy 
identification  of  the  schedule  of  the  con- 
trolled substance  upon  inspection  without 
removal  from  the  dispenser's  shelf. 

§  302.05     Location  and  size  of  symbol  on 
labeling. 

The  symbol  shall  be  prominently  lo- 
cated on  all  labeling  other  than  labels 
covered  by  §  302.04.  In  all  cases  the  sym- 
bol shall  be  clear  and  large  enough  to 
afford  prompt  identification  of  the 
controlled  substance  upon  inspection  of 
the  labeling. 

§  302.06      EfTectivc  dates  of  labeling  re- 
quirements. 

(a)  In  the  case  of  a  controlled  sub- 
stance listed  in  any  schedule  on  May  1, 
1971,  and  manufactiu'ed  after  Decem- 
ber 1, 1971,  all  labels  on  commercial  con* 
tainers  of,  and  all  labeling  of,  that 
substance  shall  comply  with  the  require- 
ments of  S  302.02. 

(b)  In  case  of  a  controlled  substance 
listed  on  a  schedule  on  May  1.  1971,  and 
thereafter  transferred  to  another  sched- 
ule, and  in  the  case  of  a  controlled  sub- 
stance added  to  any  schedule  after  May  1, 
1971,  all  labels  on  commercial  containers 
of,  and  all  labeling  of,  that  substance 
shall  comply  with  the  requirements  of 
i  302.02  not  later  than  180  days  following 
the  date  on  which  the  transfer  or  addi- 
tion becomes  effective. 

(c)  The  Director  may.  in  the  case  of 
any  controlled  substance,  require  com- 
pliance with  the  requirements  of  §  302.02 
within  a  period  of  time  shorter  than  re- 
quired by  this  section  if  he  finds  that 
emergency  conditions  exist  necessitating 
an  earlier  effective  date. 

(d)  Until  compliance  is  required  tm- 
der  this  section,  the  label  on  commercial 
container  containing,  and  the  labeling  of, 
any  controlled  substance  shall  comply 
with  any  requirements  under  Federal  law 
as  to  labels  of  such  containers  and  as  to 
labeling  of  such  substances  existing  prior 
to  the  effective  date  prescribed  in  this 
section. 

§  302.07     .Sealing     of     controlled     sub- 
stances. 

<a)  On  each  bottle,  multiple  dose  vial, 
or  other  commercial  container  of  any 
controlled  substance  listed  in  schedules 
I  and/or  n.  and  of  any  narcotic  con- 
trolled substance  listed  in  schedule  m 
or  rv,  there  shall  be  securely  affixed  to 
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the  stopper,  cap,  lid,  covering,  or  wrap- 
per or  such  container  a  seal  to  insure  its 
integrity  and  to  disclose  upon  inspection 
any  tampering  or  opemlng  of  the 
container. 

(b)  Any  seal  accepted  for  use  under 
Federal  law  prior  to  May  1,  1971,  shall 
be  deemed  acceptable  for  use  under  this 
section. 


PART  303 — QUOTAS 

General  Information 

§  303.01      Scope  of  Part  303. 

Procedures  governing  the  establish- 
ment of  production  and  manufacturing 
quotas  on  basic  classes  of  controlled  sub- 
stances listed  in  schedules  I  and  n  pur- 
suant to  section  306  of  the  Act  (21  U.S.C. 
826)  are  governed  generally  by  that  sec- 
tion and  specifically  by  the  sections  of 
this  part. 

§  303.02     Definitiona. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  specified : 

(a)  The  term  "inventory"  means  all 
factory  and  branch  stocks  in  finished 
form  of  a  basic  class  of  controlled  sub- 
stance manufactured  or  otherwise  ac- 
quired by  a  registrant,  whether  in  bulk, 
commercial  containers,  or  contained  in 
pharmaceutical  preparations  in  the  pos- 
session of  the  registrant  (including 
stocks  held  by  the  registrant  under  sep- 
arate registration  as  a  manufacturer, 
impDrt?r,  exporter,  or  distributor) . 

(b)  The  teim  "net  disposal"  means 
the  quantity  of  a  basic  class  of  con- 
trolled substance  sold,  exchanged,  given 
awav.  used  in  the  production  of  another 
substance  (whether  a  controlled  sub- 
stance or  not) ,  contained  in  or  ccHnbined 
with  other  substances  or  otherwise  con- 
sumed by  or  transferred  to  another  per- 
son by  the  registrant  dining  a  stated  pe- 
riod, less  the  quantity  returned  to  the 
registrant  by  any  purchaser  and  the 
quantity  sold  or  transferred  by  the  regis- 
trant to  another  registered  manufacturer 
of  the  same  basic  class  of  controlled 
substance. 

(c)  The  term  "registrant"  means  any 
person  registered  pursuant  to  section 
303  of  the  Act  (21  U.S.C.  823). 

(d)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) 
and  9  301.02  of  this  chapter. 

acgrbgate  production  and  procurement 
Quotas 

§  303.1 1      Aggregate  production  quotas. 

(a)  The  Director  shall,  on  or  before 
May  1  of  each  year,  determine  the  total 
quantity  of  each  basic  class  of  controlled 
substance  listed  in  schedule  I  or  n  neces- 
sary to  be  manufactured  during  the 
following  calendar  year  to  provide  for 
the  estimated  medical,  scientific,  re- 
search and  industrial  needs  of  the  United 
States,  for  lawful  export  requirements, 
and  for  the  establishment  and  mainte- 
nance of  reserve  stocks. 

(b)  In  making  his  determinations,  the 
Director  shall  consider  the  following 
factors: 
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(1)  Total  net  disposals  of  the  class  by 
all  manufacturers  during  the  current 
and  2  preceding  years : 

(2)  Trends  in  the  national  rate  of  net 
disposal  of  the  class; 

(3)  Total  actual  (or  estimated)  inven- 
tories of  the  class  and  of  all  substances 
manufactured  from  the  class,  and  trends 
in  inventory  accumulation ; 

(4)  Projected  demand  for  such  class 
as  indicated  by  procurement  quotas  re- 
quested pursuant  to  §  303.12;  and 

(5)  Other  factors  affecting  medical, 
scientific,  research,  and  industrial  needs 
in  the  United  States  and  lawful  export 
requirements,  as  the  Director  finds 
relevant,  including  changes  in  the  cur- 
rently accepted  medical  use  in  treatment 
with  the  class  or  the  subetances  which 
are  manufactured  from  it,  the  economic 
and  physical  availability  of  raw  materials 
for  use  in  manufacttuing  and  for  inven- 
tory purposes,  yield  and  stability  prob- 
lems, potential  disruptions  to  production 
(including  possible  labor  strikes),  and 
recent  unforeseen  emergencies  such  as 
floods  and  fires. 

(c)  The  Director  shall,  on  or  before 
May  1  of  each  year,  publish  in  the  Fed- 
eral Register  general  notice  of  an 
aggregate  production  quota  for  any  basic 
class  determined  by  him  under  this  sec- 
tion. A  copy  of  notice  shall  be  mailed 
simultaneously  to  each  person  registered 
as  a  bulk  manufacturer  of  the  basic 
class.  Any  interested  person  may,  within 
30  dasrs  from  the  date  of  publication  of 
the  notice,  request  a  hearing  on  the  ag- 
gregate production  quota  by  filing  a 
written  request,  and  a  statement  of  the 
grounds  therefor,  with  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537.  If  a  hearing  is  requested 
and  reasonable  grounds  are  shown,  the 
Director  shall  hold  a  public  hearing  on 
the  aggregate  production  quota  for  the 
basic  class  pursuant  to  the  hearing  pro- 
cedures prescribed  for  hearings  under 
section  201  of  the  Act  (21  U.S.C.  811)  in 
§5  316.61-316.78  of  this  chapter.  Notice 
of  the  hearing  shall  be  published  at  least 
30  days  prior  to  the  hearing  and  mailed 
simultaneously  to  all  persons  to  whom 
the  notice  of  the  determination  of  the 
aggregate  production  quota  was  mailed. 

§303.12     Procurement  fpiotas. 

(a)  In  order  to  determine  the  esti- 
mated needs  for,  and  to  insure  an  ade- 
quate and  uninterrupted  supply  of,  basic 
cl  asses  of  controlled  substances  Usted  in 
schedules  I  and  II,  the  Director  shall 
l&'.ue  procurement  quotas  authorizing 
persons  to  procure  and  u.se  quantities  of 
eRch  basic  class  of  such  substances  for 
the  purp>ose  of  manufacturing  such  class 
Into  dosage  forms  or  into  other 
s'ahstances. 

<b)  Any  person  who  is  registered  to 
manufacture  controlled  substances  listed 
in  any  schedule  and  who  desires  to  ase 
during  the  next  calendar  year  any  basic 
class  of  controlled  substances  listed  in 
schedule  I  or  n  for  purposes  of  manu- 
facturii^.  shall  apply  on  BND  Form  194 
for  a  procurement  quota  for  such  basic 
class.  A  separate  application  must  be 
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made  for  each  basic  class  desired  to  be 
procured  or  used.  The  applicant  shall 
state  whether  he  intends  to  manufacture 
the  basic  class  himself  or  purchase  It 
from  another  manufacturer.  The  ap- 
plicant shall  state  separately  each  pur- 
pose for  which  the  basic  class  is  desired, 
the  quantity  desired  for  that  purpose 
during  the  next  calendar  year,  and  the 
quantities  used  and  estimated  to  be  used, 
if  any.  for  that  piu-pose  during  the  cur- 
rent and  preceding  2  calendar  years. 
If  the  purpose  is  to  manufacture  the 
bsisic  class  into  dosage  form,  the  ap- 
plicant shall  state  the  official  name,  com- 
mon or  usual  name,  chemical  name,  or 
brand  name  of  that  form.  If  the  purpose 
is  to  manufacture  another  substance,  the 
applicant  shall  state  the  official  name, 
common  or  usual  name,  chemical  name, 
or  brand  name  of  the  substance,  and.  If 
a  controlled  substance  listed  in  any 
schedule,  the  schedule  number  and  Bu- 
reau controlled  substances  code  niunber 
of  the  substance.  If  the  purpose  is  to 
manufacture  another  basic  class  of  con- 
trolled substance  listed  in  schedule  I  or 
n,  the  applicant  shall  also  state  the 
quantity  of  the  other  basic  class  which 
the  applicant  has  applied  to  manufacture 
pursuant  to  §  303.22  and  the  quantity  of 
the  first  basic  class  necessary  to  manu- 
fsuiture  a  specified  imit  of  the  second 
basic  class.  BND  Form  194  shall  be  filed 
on  or  before  April  1  of  the  year  preceding 
the  calendar  year  for  which  the  procure- 
ment quota  is  being  applied.  Copies  of 
BND  Form  194  may  be  obtained  from, 
and  shall  be  filed  with,  the  Director,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
Department  of  Justice,  Washington,  D.C. 
20537. 

(c)  The  Director  shall,  on  or  before 
July  1  of  the  year  preceding  the  calendar 
year  during  which  the  quota  shall  be 
effective.  Issue  to  each  applicant  a  pro- 
curement quota  authorizing  him  to 
procure  and  use: 

(1)  All  quantities  of  such  class  neces- 
sary to  manufacture  all  quantities  of 
other  basic  classes  of  controlled  sub- 
stances listed  in  schedules  I  and  II  which 
the  applicant  is  authorized  to  manu- 
facture pursuant  to  §303.23:  and 

( 2 )  Such  other  quantities  of  such  class 
as  the  applicant  has  applied  to  procure 
and  use  and  are  consistent  with  his  past 
Mse,  his  estimated  needs,  and  the  total 
quantity  of  such  class  that  will  be 
produced. 

(d)  Any  person  to  whom  a  procure- 
ment quota  has  been  Issued  may  at  any 
time  request  an  adjustment  in  the  quota 
by  applying  to  the  Director  with  a  state- 
ment showing  the  need  for  the  adjust- 
ment. The  Director  shall  increase  or 
decrease  the  procurement  quota  of  such 
person  as  and  to  the  extent  that  he  finds, 
after  considering  the  factors  enumerated 
in  paragraph  (c)  of  this  section  and  any 
occurrences  since  the  issuance  of  the 
procurement  quota,  that  the  need 
justifies  an  adjustment. 

(e)  The  following  persons  need  not 
obtain  a  procurement  quota: 

(1)  Any  person  who  is  registered  to 
manufacture  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  n  and 


PROPOSED  RULE  MAKING 

who  uses  all  of  the  quantity  he  manu- 
factures in  the  manufacture  of  a  sub- 
stance not  controlled  under  the  Act;  and 
(2)  Any  person  who  is  registered  to 
manufacture  controlled  substances  and 
who  manufactures  annually  less  than 
1  kilogram  of  all  basic  classes  of  con- 
trolled substances  listed  in  schedules  I 
and  n. 

Individual  Manufacturing  Quotas 

§303.21      Individual      manufacturing 
quotas. 

(a)  The  Director  shall,  on  or  before 
July  1  of  each  year,  fix  for  and  issue  to 
each  person  who  is  registered  to  manu- 
facture a  basic  class  of  controlled  sub- 
stance listed  in  schedule  I  or  n,  and  who 
applies  for  a  manufacturing  quota,  an 
individual  manufacturing  quota  author- 
izing that  person  to  manufacture  during 
the  next  calendar  year  a  quantity  of  that 
basic  class.  Any  manufacturing  quota 
fixed  and  issued  by  the  Director  shall  be 
subject  to  his  authority  to  reduce  or 
limit  it  at  a  later  date  pursuant  to 
§  303.26  and  to  his  authority  to  revoke  or 
suspend  it  at  any  time  pursuant  to 
§§  301.45  and  301.46  of  this  chapter. 

(b)  No  individual  manufacturing 
quota  shall  be  required  for  registrants 
listed  in  S  303.12(e). 

§  303.22     Procedure    for    applying    for 
manufacturing  quotas. 

Any  person  who  is  registered  to  manu- 
factiu-e  any  basic  class  of  controlled  sub- 
stance listed  in  schedule  I  or  n  and  who 
desires  to  manufacture  a  quantity  of 
such  class  shall  apply  on  BND  Form  189 
for  a  manufacturing  quota  for  such 
quantity  of  such  class.  Copies  of  BND 
Form  189  may  be  obtained  from,  and 
shall  be  filed  (on  or  before  May  1  of  the 
year  preceding  the  calendar  year  for 
which  the  manufacturing  quota  is  being 
applied)  with,  the  Director,  Biu-eau  of 
Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  Washington.  D.C. 
20537.  A  separate  application  must  be 
made  for  each  basic  class  desired  to  be 
manufactured.  The  applicant  shall  state: 

(a)  The  Bureau  controlled  substances 
code  number  of  the  basic  class; 

(b)  For  the  basic  class  in  each  of  the 
current  and  preceding  2  calendar  years, 

(1)  The  authorized  manufacturing 
quota,  if  any; 

(2)  The  actual  or  estimated  net  dis- 
posal; 

(3)  The  actual  or  estimated  inventory 
allowance  pursuant  to  §  305.26  of  this 
chapter;  and 

(4)  The  actual  or  estimated  inventory 
asof  December  31; 

(c)  For  the  basic  class  in  the  next 
calendar  year, 

( 1 )  The  desired  manufacturing  quota; 
and 

(2)  Any  additional  factors  which  the 
applicant  finds  relevant  to  the  fixing  of 
his  manufacturing  quota,  including  the 
trend  of  (and  recent  changes  in)  his 
and  the  national  rates  of  net  disposal, 
his  production  cycle  and  current  inven- 
tory position,  the  economic  and  physical 
availability  of  raw  materials  for  use  in 
manufacturing  and  for  inventory  pur- 


poses, yield  and  stabiUty  problems, 
potential  disruptions  to  production  (in- 
cluding possible  labor  strikes)  and  recent 
unforeseen  emergencies  such  as  floods 
and  fires. 

§  303.23      Procedure  for  fixing  individual 
manufacturing  quotas. 

(a)  In  fixing  individual  manufactur- 
ing quotas  for  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  n,  the 
Director  shall  allocate  to  each  applicant 
who  is  currently  manufacturing  such 
class  a  quota  equal  to  100  percent  of  the 
estimated  net  disposal  of  that  applicant 
for  the  next  calendar  year,  adjusted  (1) 
By  the  Eunount  necessary  to  increase  or 
reduce  the  inventory  of  the  applicant  on 
December  31  of  the  current  year  to  his 
inventory  allowance  for  the  next  calen- 
dar year,  pursuant  to  §  303.24,  and  (2) 
By  any  other  factors  which  the  Director 
deems  relevant  to  the  fixing  of  the  in- 
dividual manufacturing  quota  of  the  ap- 
plicant, including  the  trend  of  (and  re- 
cent changes  in)  his  and  the  national 
rates  of  net  disposal,  his  production  cycle 
and  current  inventory  position,  the  eco- 
nomic and  physical  availability  of  raw 
materials  for  use  in  manufacturing  and 
for  inventory  purposes,  yield  and  sta- 
bility problems,  potential  disruptions  to 
production  (including  possible  labor 
strikes),  and  recent  unforeseen  emer- 
gencies such  as  floods  and  flres. 

(b)  In  fixing  individual  manufactur- 
ing quotas  for  a  basic  class  of  controlled 
substance  listed  in  schedule  I  or  n,  the 
Director  shall  allocate  to  each  applicant 
who  is  not  currently  manufacturing  such  . 
class  a  quota  equal  to  100  percent  ( 
of  the  reasonably  estimated  net  disposal  . 
of  that  applicant  for  the  next  calendar 
year,  as  determined  by  the  Director,  ad- 
justed (1)  By  the  amount  necessary  to 
provide  the  applicant  his  inventory  al- 
lowance for  the  next  csdendar  year,  pur- 
suant to  §  ^03.24,  and  (2)  By  any  other 
factors  which  the  Director  deems  rele- 
vant 'M  the  fixing  of  the  individual 
manufacturing  quota  of  the  applicant, 
including  the  trend  of  (and  recent 
changes  in)  the  national  rate  of  net  dis- 
posal, his  production  cycle  and  current 
inventory  position,  the  economic  and 
physical  availability  of  raw  materials  for 
use  in  manufacturing  and  for  inventory 
purposes,  yield  and  stability  problems, 
potential  disruptions  to  production  (in- 
cluding possible  labor  strikes),  and  re- 
cent imforeseen  emergencies  such  as 
floods  and  flres. 

§  303.24     Inventory  allowance. 

(a)  For  the  purpose  of  determining 
individual  manufacturing  quotas  pur- 
suant to  §  303.23,  each  registered  manu- 
facturer shall  be  allowed  as  a  part  of 
such  quota  an  amount  sufficient  to  main- 
tain an  inventory  equal  to, 

(1)  For  cxu-rent  manufacturers,  50 
percent  of  his  average  estimated  net  dis- 
posal for  the  current  calendar  year  and 
the  last  preceding  calendar  year;  or 

(2)  For  new  manufacturers,  50  per- 
cent of  his  reasonably  estimated  net  dis- 
posal for  the  next  calendar  year  as 
determined  by  the  Director. 
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(b)  During  each  calendar  year  each 
registered  manufsu:turer  shall  be  allowed 
to  maintain  an  inventory  of  a  basic  class 
not  exceeding  65  percent  of  his  estimated 
net  disposal  of  that  class  for  that  year, 
as  determined  at  the  time  his  quota  for 
that  year  was  determined.  At  any  time 
the  inventory  of  a  basic  class  held  by  a 
manufacturer  exceeds  65  percent  of  his 
estimated  net  disposal,  his  quota  for  that 
class  Is  automatically  suspended  and 
shall  remain  suspended  until  his  inven- 
tory is  less  than  60  percent  of  his  esti- 
mated net  disposal. 

(c)  If,  during  a  calendar  year,  a  regis- 
trant hrs  manufactured  the  entire  quan- 
tity of  a  basic  class  allocated  to  him 
tinder  a  manufacturing  quota,  and  his 
inventory  of  that  class  is  less  than  40 
percent  of  his  estimated  net  disposal  of 
that  class  for  that  year,  the  Director 
shall,  upon  application  pursuant  to 
§  303.25,  increase  the  quota  of  such  regis- 
trant sufficiently  to  allow  restoration  of 
the  inventory  to  50  percent  of  the  esti- 
mated net  disposal  for  that  year. 

§  303.25      Increase   in    individual    manu- 
facturing quotas. 

(a)  Any  registrant  who  holds  an  in- 
dividual manufacturing  quota  for  a  basic 
class  of  controlled  substance  listed  in 
schedule  I  or  n  may  file  with  the  Direc- 
tor an  application  on  Bureau  Form  189 
for  an  increase  in  such  quota  in  order 
for  him  to  meet  his  estimated  net  dis- 
posal, inventory  and  other  requirements 
during  the  remainder  of  such  calendar 
year. 

(b)  The  Director,  in  passing  upon  a 
registrant's  application  for  an  increase 
in  his  individual  manufacturing  quota 
(except  an  application  made  pursuant 
to  §  303.24(c) ) ,  shall  take  into  consider- 
ation any  occurrences  since  the  filing  of 
such  registrant's  initial  quota  application 
that  may  require  an  increased  manufac- 
turing rate  by  such  registrant  during  the 
balance  of  the  calendar  year.  In  passing 
upon  such  application  the  Director  may 
also  take  into  consideration  the  amount, 
if  any.  by  which  his  determination  of  the 
total  quantity  for  the  basic  class  of  con- 
trolled substance  to  be  manufactured 
under  i  303.11  exceeds  the  aggregate  of 
all  the  individual  manufacturing  quotas 
for  the  basic  class  of  controlled  sub- 
stance, and  the  equitable  distribution  of 
such  excess  among  other  registrants. 

§  303.26      Reduction  in  individual  nianii- 
farluring  quotas. 

The  Director  may  at  any  time  reduce 
an  individual  manufacturing  quota  for 
a  basic  class  of  controlled  substance 
listed  In  schedule  I  or  II  which  he  has 
previously  fixed  in  order  to  prevent  the 
aggregate  of  the  individual  manufactur- 
ing quotas  outstanding  or  to  be  granted 
from  exceeding  the  aggregate  production 
quota  which  has  been  established  for  that 
class  pursuant  to  §  303.11.  If  a  quota 
assigned  to  a  new  manufactuier  pursu- 
ant to  §  303.23(b) ,  or  if  a  quota  assigned 
to  any  manufacturer  is  increased  pur- 
suant to  §  303.24(c),  or  if  an  import  is- 
sued to  an  importer  pursuant  to  Part  312 
of  this  chapter,  causes  the  total  quantity 
of  a  basic  class  to  be  manufactured  and 
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imported  during  the  year  to  exceed  the 
aggregate  production  quota  which  has 
been  established  for  that  class  pursuant 
to  §  303.11,  the  Director  may  proportion- 
ately reduce  the  individual  manufactur- 
ing quotas  of  all  other  registrants  to 
keep  the  aggregate  production  quota 
within  the  limits  originally  established, 
or,  alternatively,  the  Director  may  reduce 
the  individual  manufacturing  quota  of 
any  registrant  whose  quota  is  suspended 
pursuant  to  §  303.24(b)  or  §301.45  or 
§  301.46  of  this  chapter. 

§  303.27      Abandonment  of  quota. 

Any  manufacturer  assigned  an  indi- 
vidual manufacturing  quota  for  any  basic 
class  pursuant  to  §  303.23  may  at  any 
time  abandon  his  right  to  manufacture 
all  or  any  part  of  such  quota  by  filing  a 
written  notice  of  such  abandonment, 
stating  the  Bureau  controlled  substances 
code  number  of  the  substance  and  the 
amount  which  he  has  chosen  not  to 
manufacture.  The  Director  may,  in  his 
discretion,  allocate  such  amount  among 
the  other  manufacturers  in  proportion 
to  their  respective  quotas. 

Transitionai,  Regulations 

§  303.41      Quota  system  for  1971. 

For  purposes  of  fixing  aggregate  pro- 
duction and  individual  manufacturing 
quotas  for  basic  classes  of  controlled  sub- 
stances listed  in  schedules  I  and  II  pur- 
suant to  section  306  of  the  Act  (21  U.S.C. 
326)  for  the  calendar  year  1971  only, 
procedures  prescribed  in  regulations  in 
elTect  prior  to  the  effect  date  of  this  part 
(i.e.,  21  §§  301.121-301.126  of  this  chap- 
ter) shall  be  utilized. 


PART  304— RECORDS  AND  REPORTS 
OF  REGISTRANTS 

General  Information 

§  304.01      Scope  of  Part  304. 

Inventory  and  other  records  and  re- 
ports required  imder  section  307  or  sec- 
tion 1008<d)  of  the  Act  (21  U.S.C.  827 
and  958(d) )  shall  be  in  accordance  with, 
and  contain  the  information  required  by, 
those  sections  and  by  the  sections  of  this 
Part. 

§  304.02     Dcrmiiions. 

As  used  in  this  Part,  the  following 
terms  shall  have  the  meaning  specified: 

(a) The  term  "Act"  means  the  Con- 
troUed  Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  ( 84  Stat. 
1285;  21  U.S.C.  951). 

(b)  The  term  "institutional  practi- 
tioner" means  a  hospital  or  other  person 
(other  than  an  individual)  licensed,  reg- 
istered, or  otherwise  permitted,  by  the 
United  State.':  or  the  jurisdiction  in  which 
it  practices,  to  dispense  a  controUfed  sub- 
stance in  the  course  of  professional  prac- 
tice, but  does  not  include  a  pharmacy. 

(c)  The  term  "name"  means  the  offi- 
cial name,  common  or  usual  name,  chem- 
ical name,  or  brand  name  of  a  substance. 

<d»  The  term  "practitioner"  means  a 
physician,  dentist,  veterinarian,  or  other 
individual  licensed,  registered,  or  other- 
vnse  permitted,  by  the  United  States  or 
the  jurisdiction  in  which  he  practices,  to 


*T,9 

dispense  a  controlled  substance  in  the 
course  of  professional  practice,  but  docs 
not  include  a  pharmacist,  a  pharmacy, 
or  an  institutional  practitioner. 

(e)  The  term  "readily  retrievable" 
means  that  certain  records  are  kept  by 
automatic  data  processing  systems  or 
other  electronic  or  mechanized  record- 
keeping systems  in  such  a  manner  that 
they  can  be  separated  out  from  all  other 
records  in  a  reasonable  time  and/or  rec- 
ords are  kept  on  which  certain  items  are 
a^-.teriskc-J.  redlined,  or  in  some  other 
manner  visually  identifiable  apart  frcm 
other  items  appearing  on  the  records. 

(f)  The  term  "registrant"  means  any 
person  who  is  registered  pursuant  to 
either  section  303  or  section  1007  of  the 
Act  (21U.S.C.823or957). 

(g)  Any  term  not  defined  in  this  sec- 
tion shah  have  the  definition  set  forth  in 
sections  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951)  and  in  §  301.02, 
302.02  and  311.02  of  this  chapter. 

§  .101.03      Persons  required   to  keep  r<-'-- 
ords  and  file  reports. 

(a)  Each  registrant  shall  maintain  the 
records  and  inventories  and  shall  file 
the  reports  required  by  this  part,  except 
as  exempted  by  this  section. 

(b)  A  registered  practitioner  is  not 
required  to  keep  records  with  respect  to 
narcotic  controlled  substances  listed  in 
schedules  II  through  V  which  he  pre- 
scribes or  administers  in  the  lawful 
course  of  his  professional  practice;  he 
shall  keep  records,  however,  with  respect 
to  such  substances  that  he  dispenses 
other  than  by  prescribing  or  administer- 
ing. 

(c)  A  registered  practitioner  is  not 
required  to  keep  records  with  respect  to 
nonnarcotic  controlled  substances  listed 
in  schedules  n  through  V  which  he  dis- 
penses in  any  manner  unless  he  regularly 
charges  his  patients,  either  separately 
or  together  with  charges  for  other  pro- 
fessional services,  for  such  substances  so 
dispensed. 

(d)  A  registered  person  using  any  con- 
trolled substance  in  research  conducted 
in  conformity  with  an  exemption  granted 
imder  section  505(1)  or  512(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(1)  or  360b(J) )  at  a  regis- 
tered establishment  which  maintains 
records  In  accordance  with  either  of 
those  sections  is  not  required  to  keep 
records  if  he  notifies  the  Bureau  of  the 
name,  address,  and  registration  number 
of  the  establishment  maintaining  such 
records. 

(e)  A  registered  per.':on  using  any  con- 
trolled substance  in  preclinical  research 
or  in  teaching  at  a  registered  establish- 
ment which  maintains  records  with  re- 
spect to  such  substances  is  not  required 
to  keep  records  if  he  notifies  the  Bureau 
of  the  name,  address,  and  registration 
number  of  the  establishment  maintain- 
ing such  records. 

(f)  Notice  required  by  paragraphs  id" 
and  (e)  of  this  section  shall  be  given  at' 
the  time  the  person  applies  for  regis- 
tration or  reregistration,  shall  be  made 
in  the  form  of  an  attachment  to  the  ap- 
plication, and  shall  be  filed  with  the 
application. 
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§  304.04     Mainlenance    of    records    and 
inventories. 

(a)  Every  inventory  and  other  record 
required  to  be  kept  under  the  Part  shall 
be  kept  by  the  registrant  and  be  avail- 
able, for  at  least  2  years  from  the  date 
of  such  Inventory  or  record,  for  inspect- 
ing and  copying  by  authorized  employees 
of  the  Bureau. 

(b)  Each  registered  manufacturer,  dis- 
tributor, importer,  and  exporter  shall 
maintain  inventories  and  records  of  con- 
trolled substances  as  follows: 

(1)  Inventories  and  records  of  con- 
trolled substances  listed  in  schedules  I 
and  n  shall  be  maintained  separately 
from  all  of  the  records  of  the  registrsmt ; 
and 

(2)  Inventories  and  records  of  con- 
trolled substances  listed  in  schedules  m, 
rv,  and  V  shall  be  maintained  either 
sep&rately  from  all  other  records  of  the 
registrant  or  in  such  form  that  the  In- 
formation required  is  readily  retrievable 
from  the  ordinary  business  records  of 
the  registrant. 

(O  Each  registered  pratitioner  re- 
quired to  keep  records  and  institutional 
practitioner  shall  maintain  inventories 
and  records  of  controlled  substances  in 
the  manner  prescribed  in  paragraph  (b) 
of  this  section. 

(d)  Each  registered  pharmacy  shall 
maintain  the  inventories  and  records  of 
controlled  substances  as  follows: 

(1)  Inventories  and  records  of  all  con- 
trolled substances  listed  in  schedules  I 
and  II  shall  be  maintained  separately 
from  all  other  records  of  the  pharmacy, 
and  prescriptions  for  such  substances 
shall  be  maintained  in  a  separate  pre- 
scription file;  and 

(2)  Inventories  and  records  of  con- 
trolled substances  listed  in  schedules  m, 
rv,  and  V  shall  be  maintained  either  sep- 
arately from  all  other  records  of  the 
pharmacy  or  in  such  form  that  the  infor- 
mation required  is  readily  retrievable 
Jrom  ordinary  business  records  of  the 
pharmacy,  and  prescriptions  for  such 
substances  shall  be  maintained  either 
in  separate  prescription  file  for  controlled 
substances  listed  in  schedules  III,  IV,  and 
V  only  or  in  such  form  that  they  are  read- 
ily retrievable  from  the  other  prescrip- 
tion records  of  the  pharmacy.  Prescrip- 
tions will  be  deemed  readily  retrievable 
if,  at  the  time  they  are  initially  filed, 
the  face  of  the  prescription  is  stamped 
in  red  ink  in  the  lower  right  corner 
with  the  letter  "C"  no  less  than  1-inch 
high  and  filed  in  the  usual  consecutively 
numbered  prescription  file. 

Inventory  Requirements 

§304.11      Cent-ral    requirements    for    in- 
ventories. 

(a)  Each  inventory  shall  contain  a 
complete  and  accurate  record  of  all  con- 
trolled substances  on  hand  on  the  date 
the  inventory  is  taken.  Controlled  sub- 
stances shall  be  deemed  to  be  "on  hand" 
if  they  are  in  the  possession  of  or  under 
the  control  of  the  registrant,  including 
substances  returned  by  a  customer,  sub- 
stances sold  to  a  customer  but  not  yet 
sliiijped,  substances  stored  in  a  ware- 
house on  behalf  of  the  registrant,  and 
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substances  in  the  possession  of  employees 
of  the  registrant  and  intended  for  dis- 
tribution as  samples. 

(b)  A  separate  inventory  shall  be  made 
by  a  registrant  for  each  registered  lo- 
cation. In  the  event  controlled  substances 
in  the  possession  or  under  the  control 
of  the  registrant  at  a  location  for  which 
he  is  not  registered,  the  substances  shall 
be  included  in  the  inventory  of  the  reg- 
istered location  to  which  they  are  subject 
to  control  or  to  which  the  person  pos- 
sessing the  substance  is  responsible. 
Each  inventory  for  a  registered  location 
shall  be  kept  at  the  registered  location. 

(c)  A  separate  inventory  shall  be  made 
by  a  registrant  for  each  independent  ac- 
tivity for  which  he  is  registered,  except 
as  provided  in  §  304.18. 

(d)  A  registrant  may  take  an  in- 
ventory on  a  date  that  is  within  4  days 
of  his  biennial  inventory  date  pursu- 
ant to  §  304.13  if  he  notifies  in  advance 
the  Regional  Director  of  the  Bureau  in 
his  region  of  the  date  on  which  he  will 
take  the  inventory.  A  registrant  may 
take  an  inventory  either  as  of  the  open- 
ing of  business  or  as  of  the  close  of 
business  on  the  inventory  date.  The  reg- 
istrant shall  indicate  on  the  inventory 
records  whether  the  inventory  is  taken 
as  of  the  opening  or  as  of  the  close 
of  business  and  the  date  the  inventory 
is  taken. 

fe»  An  inventory  must  be  maintained 
in  a  written,  typewritten  or  printed  form. 
An  inventory  taken  by  use  of  an  oral 
recording  device  must  be  promptly  tran- 
scribed. 

§  30  ^.  12      Initial  inventory  date. 

(a)  Every  person  required  to  keep 
records  who  is  provisionally  registered 
on  May  1,  1971,  shall  take  an  inventory 
of  all  stocks  of  controlled  substances  on 
hand  on  that  date  in  accordance  with 
§§  304.15-304.18,  as  applicable. 

(b)  Every  person  required  to  keep  rec- 
ords who  is  registered  after  May  1,  1971, 
and  who  was  not  provisionally  regis- 
tered on  that  date,  shall  take  an  inven- 
tory of  all  stocks  of  controlled  substances 
on  hand  on  the  date  he  first  engages  in 
the  manufacture,  distribution,  or  dis- 
pensing of  controlled  substances,  in  ac- 
cordance with  §5  304.15-304.18,  as 
applicable. 

§  304.13      Biennial  inventory  date. 

Evei-y  2  years  following  the  date  on 
which  the  initial  inventory  is  taken  by  a 
registrant  pursuant  to  §  304.12,  the  regis- 
trant shall  take  a  new  inventory  of  all 
stocks  of  controlled  substances  on  hand. 
The  biennial  inventory  may  be  taken  ( a ) 
on  the  day  of  the  year  on  which  the 
initial  inventory  wa's  taken  or  ib)  on  the 
regisjfint's  regular  general  physical  in- 
ventory date,  if  any,  which  is  nearest  to 
and  does  not  vary  by  more  than  6  months 
from  the  biennial  date  that  would  otlier- 
wise  apply  or  (c>  on  any  other  fixed  date 
which  does  not  vary  by  more  than  six 
montlis  from  the  biennial  date  that 
would  otherwise  apply.  If  the  registrant 
elects  to  take  the  biennial  inventory  on 
his  regular  general  physical  inventory 
date  or  another  fixed  date,  he  shall  notify 
the  Bureau  of  this  election  and  of  the 


date  on  which  the  biennial  inventory  will 
be  taken. 

§  304.14      Inventory  date  for  newly  con- 
trolled f)ubMtance8. 

On  the  effective  date  of  a  rule  by  the 
Director  pursuant  to  §§  316.77,  316.79  or 
316.80  of  this  chapter  adding  a  substance 
to  any  schedule  of  controlled  substances, 
which  substance  was,  immediately  prior 
to  that  date,  not  listed  on  any  such 
schedule,  every  registrant  required  to 
keep  records  who  is  manufacturing,  dis- 
tributing or  dispensing  that  substance 
shall  take  an  inventory  of  all  stocks  of 
the  substance  on  hand.  Thereafter  such 
substance  shall  be  included  in  each  in- 
ventory made  by  the  registrant  pursuant 
to  §  304.13. 

§  304.15      Inventorie!<  of  nianufucturers. 

Each  registered  manufacturer  shall 
include  the  following  information  in  his 
inventory: 

(a)  For  each  controlled  substance  in 
bulk  form  to  be  used  in  (or  capable  of 
use  in)  the  manufacture  of  the  same  or 
other  controlled  or  non-controlled  sub- 
stances in  finished  form; 

(1)   The  name  of  the  substance;  and 
<2t   The   total  quantity  of   the   sub- 
stance to  the  nearest  metric  unit  weight 
consistent  with  unit  size. 

(b)  For  each  controlled  substance  in 
the  process  of  manufacture  on  the  in- 
ventory date, 

(1)  The  name  of  the  substance: 

(2)  The  quantity  of  the  substance  in 
each  batch  and/or  stage  of  manufacture,  • 
identified  by  the  batch  number  or  other 
appropriate  identifying  number; 

(3)  The  physical  form  which  the  sub- 
stance is  to  take  upon  completion  of  the 
manufacturing  process  (e.g.,  granula- 
tions, tablets,  capsules,  or  solutions), 
identified  by  the  batch  number  or  other 
appropriate  identifying  number,  and  if 
possible  the  finished  form  of  the  sub- 
stance (e.g.,  10-milligram  tablet  or  10- 
milligram  concentration  per  fluid  ounce 
or  milliliter)  and  the  number  or  volume 
thereof;  and 

(c)  For  each  controlled  substance  in 
finished  form, 

(1)  The  name  of  the  substance; 

(2)  Each  finished  form  of  the  sub- 
stance (e.g.,  10-milligram  tablet  or  10 
milligram  concentration  per  fluid  ounce 
or  milliliter) ; 

(3)  The  number  of  units  or  volume  of 
each  finished  form  in  each  commercial 
container  (e.g.,  100-tablet  bottle  or  3 
milliliter  vial) : 

'4)  The  number  of  each  commercial 
container;  and 

(5)  The  total  quantity  of  the  sub- 
stance in  all  forms  to  the  nearest  metric 
unit  weight. 

(d)  For  each  controlled  substance  not 
included  in  paragraphs  (a),  (b)  or  (c)  of 
this  section  (e.g.,  damaged,  defective  or 
impure  substances  awaiting  disposal  or 
substances  held  for  research  purposes), 

<  1 )  The  name  of  the  substance ; 

(2)  The  total  quantity  of  the  sub- 
stance to  the  nearest  metric  unit  weight; 
and 

(3)  The  reason  for  the  substance  being 
maintained  by  the  registrant  and 
whether  such  substance  is  capable  of  use 
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in  the  manufacture  of  any  controlled 
substance  in  finished  form. 

§  304.16      Inventories  of  distributors. 

Each  registered  distributor  shall 
include  in  his  inventory  the  same  infor- 
mation required  of  manufacturers  pur- 
suant to  §  304.15  (c)  and  (d). 

§  304.17      Inventories  of  dispensers  and 
researchers. 

Each  person  registered  to  dispense  or 
conduct  research  with  controlled  sub- 
stances and  required  to  keep  records 
pursuant  to  §  304.03  shall  include  in  his 
inventory  the  same  information  required 
of  manufacturers  pursuant  to  §  304.15  (c) 
and  (d) .  In  determining  the  number  of 
units  of  each  finished  form  of  a 
controlled  substance  in  a  commercial 
container  which  has  been  opened,  the 
dispenser  shall  do  as  follows: 

(a)  If  the  substance  is  listed  in  sched- 
ule I  or  n,  he  shall  make  a  tablet  or 
capsule  count;  and 

(b)  If  the  substance  is  listed  in 
schedule  in,  IV,  or  V,  he  shall  make  a 
tablet  or  capsule  count,  unless  the  con- 
tainer is  graduated  to  reflect  its  content, 
in  which  case  he  may  make  an  estimate 
based  on  the  graduations. 

§  304.18      Inventories    of    importers    and 
exporters. 

Each  registered  importer  or  exporter 
shall  include  in  his  inventory  the  same 
information  required  of  manufacturers 
pursuant  to  §304.15  (a),  (c),  and  (d). 
Each  registered  importer  and  exporter 
who  is  also  registered  as  a  manufacturer 
or  {is  a  distributor  shall  include  in  his 
inventory  as  an  importer  or  exporter 
only  those  stocks  of  controlled  substances 
that  are  actusdly  separated  from  his 
stocks  as  a  manufacturer  or  as  a  dis- 
tributor (e.g.,  in  transit  or  in  storage  for 
shipment). 

§304.19     Inventories      for     rlieniical 
analysts. 

Each  analytical  laboratory  registered 
to  conduct  chemical  analysis  with  con- 
trolled substances  shall  include  in  its 
biennial  inventory,  to  the  extent  known 
or  readily  ascertainable,  the  same  infor- 
mation required  of  manuf  actiu-ers  pursu- 
ant to  §305.15  (a),  (c),  and  (d)  of  this 
chapter.  Appropriate  notations  on  a  re- 
production or  facsimile  of  the  records  of 
receipt  and  delivery  or  disposal  of  con- 
trolled substances  or  suspected  controlled 
substances  required  in  §  304.27  will  suf- 
fice for  this  purpose. 

Continuing  Records 

§  304.21      General  requirements  for  con- 
tinuing records. 

(a)  On  and  after  May  1,  1971,  every 
registrant  required  to  keep  records  pur- 
suant to  §  304.03  shall  maintain  on  a 
current  basis  a  complete  and  accurate 
record  of  each  such  substance  manufac- 
tured, imported,  received,  sold,  delivered, 
exported,  or  otherwise  disposed  of  by 
him,  except  that  no  registrant  shall  be 
required  to  maintain  a  perpetual 
inventory. 


PROPOSED  RULE  MAKING 

(b)  Separate  records  shall  be  main- 
tained by  a  registrant  for  each  registered 
location.  In  the  event  controlled  sub- 
stances are  in  the  possession  or  under  the 
control  of  a  registrant  at  a  location  for 
which  he  is  not  registered,  the  substances 
shall  be  included  in  the  records  of  the 
registered  location  to  which  they  are 
subject  to  control  or  to  which  the  person 
possessing  the  substance  is  responsible. 

(c»  Separate  records  shall  be  main- 
tained by  a  registrant  for  each  independ- 
ent activity  for  which  he  is  registered, 
except  as  provided  in  §  304.25. 

§  304.22      Records  of  manufacturers. 

Each  registered  manufacturer  shall 
maintain  records  with  the  following 
information: 

(a)  For  each  controlled  substance  in 
bulk  form  to  be  used,  or  capable  of  use 
in,  or  being  used  in,  the  manufacture  of 
the  same  or  other  controlled  or  non- 
controlled  substances  in  finished  form, 

<  1)  The  name  of  the  substance; 

(2)  The  quantity  manufactured  In 
bulk  form  by  the  registrant,  including 
the  date,  quantity  and  batch  or  other 
identifying  number  of  each  batch 
manufactured; 

(3)  The  quantity  received  from  other 
persons,  including  the  date  and  quan- 
tity of  each  receipt  and  the  name,  ad- 
dress, and  registration  number  of  the 
other  person  from  whom  the  substance 
was  received; 

<  4 )  The  quantity  imported  directly  by 
the  registrant  (under  a  registration  as 
an  importer)  for  use  in  manufacture  by 
him,  including  the  date,  quantity,  and 
import  permit  or  declaration  number  for 
each  importation; 

<5)  The  quantity  used  to  manufacture 
the  same  substance  in  finished  form, 
including : 

<i)  The  date  and  batch  or  other  iden- 
tifying number  of  each  manufacture; 

(ii)  The  quantity  used  in  the 
manufacture; 

(iii)  The  finished  form  (e.g.,  10-milli- 
gram tablets  or  100-milligram  concen- 
tration per  fluid  ounce  or  milliliter) ; 

(iv)  The  number  of  units  of  flnished 
form  Manufactured ; 

(V)  The  quantity  used  in  quality 
control ; 

(vi)  The  quantity  lost  during  manu- 
facturing and  the  causes  therefor.  If 
known ; 

(vii)  The  total  quantity  of  the  sub- 
stance contained  in  the  finished  form; 

(viii)  The  theoretical  and  actual 
yields;  and 

(ix)  Such  other  information  as  is  nec- 
essary to  account  for  all  controlled  sub- 
stances used  in  the  manufacturing 
process; 

<6)  The  quantity  used  to  manufacture 
other  controlled  and  noncontrolled  sub- 
stances, including  the  name  of  each  sub- 
stance manufactured  and  the  informa- 
tion required  in  subparagraph  <5)  of  this 
paragraph; 

(7)  The  quantity  distributed  in  bulk 
form  to  other  persons,  including  the  date 
and  quantity  of  each  distribution  and 
the  name,  address,  and  registration  num- 
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ber  of  each  person  to  whom  a  distribu- 
tion was  made; 

(8)  The  quantity  exported  directly  by 
the  registrant  (under  a  registration  as 
an  exporter),  including  the  date,  quan- 
tity, and  export  permit  or  declaration 
nimiber  of  each  exportation; 

(9)  The  quantity  disposed  of  in  any 
other  manner  by  the  registrant,  includ- 
ing the  date  and  manner  of  disposal  and 
the  quantity  disposed. 

(b)  For  each  controlled  substance  in 
finished  form, 

( 1 )  The  name  of  the  substance ; 

(2)  Each  flnished  form  (e.g.,  10-milli- 
gram tablet  or  10-milligram  concentra- 
tion per  fluid  ounce  or  milliliter »  and  the 
number  of  units  or  volume  of  flnished 
form  in  each  commercial  container  (e.g., 
100-tablet  bottle  or  3-milliliter  vial) ; 

(3)  The  number  of  each  commercial 
container  of  flnished  form  manufactured 
from  bulk  form  by  the  registrant,  includ- 
ing the  information  required  pursuant 
to  subparagraph  (5)  of  paragraph  <a) 
of  this  section; 

(4)  The  number  of  units  of  flnished 
forms  and/or  commercial  containers  re- 
ceived from  other  persons,  including  the 
date  of  and  number  of  units  and/or  com- 
mercial containers  in  each  receipt  and 
the  name,  address,  and  registration  num- 
ber of  the  person  from  whom  the  units 
were  received; 

<5)  The  number  of  units  of  flnished 
forms  and/or  commercial  containers  im- 
ported directly  by  the  registrant  <  under 
a  registration  as  an  importer) ,  including 
the  date  of  and  the  number  of  imits  and 
for  commercial  containers  in  each 
importation; 

(6)  The  number  of  units  and /or  com- 
mercial containers  manufactured  by  the 
registrant  from  units  in  flnished  form 
received  from  others  or  imported, 
including: 

(i)  The  date  and  batch  or  other  iden- 
tifying number  of  each  manufacture; 

(ii)  The  operation  performed  (e.g., 
repackaging  or  relabeling; 

<iii)  The  number  of  units  of  finished 
form  used  in  the  manufacture,  the  num- 
ber manufactured  and  the  number  lost 
during  manufaicture,  with  the  causes 
therefor,  if  known ;  and 

(iv)  Such  other  information  as  is  nec- 
essary to  account  for  all  controlled  sub- 
stances used  in  the  manufacturing 
process; 

(7)  The  number  of  commercial  con- 
tainers distributed  to  other  persons,  in- 
cluding the  date  of  and  number  of  con- 
tainers in  each  distribution,  and  the 
name,  address,  and  registration  number 
of  the  person  to  whom  the  containers 
were  distributed; 

•  8)  The  number  of  commercial  con- 
tainers exported  directly  by  the  reyiis- 
trant  (under  a  registration  as  an  ex- 
porter), including  the  date,  number  of 
containers  and  expert  permit  or  declara- 
tion number  for  each  exportation;  and 

(9)  The  number  of  imits  of  finished 
forms  and/or  commercial  containers  dis- 
posed of  in  any  other  manner  by  the 
registrant,  including  the  date  and 
manner  of  disposal  and  the  quantity  of 
the  substance  in  finished  form  disposed. 
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§  304.23      Rrcordsi  Tor  di»lriLiilur>. 

Each  registered  distributor  shall  main- 
tain records  with  the  following  informa- 
tion for  each  controlled  substance : 

I  a)  The  name  of  the  substance; 

(b)  Each  finished  form  (e.g.,  10-miIli- 
gram  tablet  or  10-milIigram  concentra- 
tion per  fluid  ounce  or  milliliter)  and  the 
number  of  units  or  volume  of  finished 
form  in  each  commercial  container  (e.g., 
100-tablet  bottle  or  3-milliliter  vial)  ; 

(c)  The  number  of  each  commercial 
container  of  such  finished  form  received 
from  other  persons,  including  the  date 
of  and  number  of  containers  in  each  re- 
ceipt and  the  name,  address,  and  regis- 
tration number  of  the  person  from  whom 
the  containers  were  received; 

(d)  The  number  of  commercial  con- 
tainers of  such  finished  form  by  the 
registrant  (under  a  registration  as  an 
importer) ,  including  the  date  of  and  the 
number  of  containers  in  each  importa- 
tion: 

(e)  The  number  of  commercial  con- 
tainers of  such  finished  form  distributed 
to  other  persons,  including  the  date  of 
and  number  of  containers  in  each  distri- 
bution and  the  name,  address,  and  regis- 
tration number  of  the  person  to  whom 
the  containers  were  distributed; 

(f)  The  nimiber  of  commercial  con- 
tainers of  such  finished  form  directly 
by  the  registrant  (under  a  registration 
as  an  exporter),  Including  the  date  of 
and  the  number  of  containers  in  each 
exportation;  and 

(g)  The  number  of  imits  or  volume 
of  finished  forms  and/or  commercial 
containers  disposed  of  in  any  other  man- 
ner by  the  registrant,  including  the  date 
and  manner  of  disposal  and  the  quantity 
of  the  substance  in  finished  form  dis- 
posed. 

§  304.24      Rrrords     for     ili^ponsers     and 
researchers. 

Each  person  registered  to  dispense  or 
conduct  research  with  controlled  sub- 
stances and  required  to  keep  records  pur- 
suant to  §  304.03  shall  maintain  records 
with  the  following  information  for  each 
controlled  substance : 

(a)  The  name  of  the  substance; 

(b)  Each  finished  form  (e.g.,  10  milli- 
gram tablet  or  10  milligram  concentra- 
tion per  fluid  ounce  or  milliliter)  and  the 
number  of  units  or  volimie  of  finished 
form  in  each  commercial  container  (e.g., 
100-tablet  bottle  or  S-milliliter  vial) ; 

(c)  The  number  of  each  commercial 
container  of  such  finished  form  received 
from  other  persons,  including  the  date  of 
and  number  of  containers  in  each  receipt 
and  the  name,  address,  and  registra- 
tion number  of  the  person  from  whom 
the  containers  were  received; 

(d)  The  number  of  imits  or  volume  of 
such  finished  form  dispensed,  including 
the  name  and  address  of  the  person  to 
whom  it  was  dispensed,  the  date  of  dis- 
pensing, the  qumber  of  units  or  volume 
dispensed,  and  the  written  or  typewritten 
name  or  initials  of  the  individual  who 
dispensed  or  administered  the  substance 
on  behalf  of  the  dispenser:  and 

(e)  The  number  of  units  or  volimie 
of  such  finished  forms  and/or  commer- 
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cial  containers  disposed  of  in  any  other 
manner  by  the  registrant,  including  the 
date  and  manner  of  disposal  and  the 
quantity  of  the  substance  in  finished 
form  disposed. 

§  301.2i>      RecurdM  for  iiiiporlers. 

Each  registered  importer  shall  inain- 
tain  records  with  the  following  informa- 
tion for  each  controlled  substance: 

(a)  The  name  of  the  substance; 

ib>  The  quantity  (or  number  of  units 
or  volume  in  finished  form)  imported,  in- 
cluding the  date,  quantity  (or  number 
of  units  or  volume),  and  import  permit 
or  declaration  number  for  each  im- 
portation ; 

(c)  The  quantity  (or  number  of  units 
or  volume  in  finished  form)  distributed 
to  other  persons,  including  the  date  and 
quantity  (or  number  of  units  or  volume) 
of  each  distribution  and  the  name,  ad- 
dress, and  registration  number  of  each 
person' to  whom  a  distribution  was  made; 
and 

(d)  The  quantity  disposed  of  in  any 
other  manner  by  the  registrant  (except 
quantities  used  in  manufacturing  by  an 
importer  under  a  registration  as  a  man- 
ufacturer, which  quantities  are  to  be 
recorded  pursuant  to  §  304.22  ;a)  (4)  or 
(b)  (5)),  including  the  date  and  manner 
of  disposal  and  the  quantity  disposed. 

§  304.26      Records  of  exporters. 

Each  registered  exporter  shall  main- 
tain records  with  the  following  informa- 
tion for  each  controlled  substance : 

(a)  The  name  of  the  sutistance; 

(b)  The  quantity  (or  number  of  units 
or  volume  in  finished  form)  received 
from  other  persons,  including  the  date 
and  quantity  (or  number  of  imits  or 
volume)  of  each  receipt  and  the  name, 
address,  and  registration  number  of  each 
person  from  whom  the  substance  was 
received; 

(c)  The  quantity  (or  number  of  imits 
or  volume  in  finished  form)  exported,  in- 
cluding the  date,  quantity  (or  number 
of  units  or  volume) ,  and  the  export  per- 
mit or  declaration  number  for  each  ex- 
portation, but  excluding  all  quantities 
(and  numbers  of  units  and  volumes) 
manufactured  by  an  exporter  under  a 
registration  as  a  manufacturer,  which 
quantities  (and  numbers  of  units  and 
volumes)  are  to  be  recorded  pursuant 
to  §304.22  (a)(8)  or  (b)(8);  and 

(d)  The  quantity  disposed  of  in  any 
other  manner  by  the  registrant,  includ- 
ing the  date  and  manner  of  disposal  and 
the  quantity  disposed. 

§  304.27      Rerords  for  elieniical  analy.-is. 

(a)  Each  person  registered  to  conduct 
chemical  analysis  with  controlled  sub- 
stances shall  maintain  records  with  the 
following  information  (to  the  extent 
known  and  reasonably  ascertainable  by 
him)  for  each  controlled  substance: 

(1)  The  name  of  the  substance; 

(2)  The  form  or  forms  the  substance 
is  received  in  (e.g.,  powder,  granulation, 
tablet,  capsule,  or  solution)  and  the 
concentration  of  the  substance  in  each 
form  (e.g..  EP.,  U.S.P.,  10-milligram 
tablet  or  10-milligram  concentration  per 
milliliter) ; 


(3)  The  total  quantity  of  the  forms 
received  (e.g.,  100  tablets,  30  one-milli- 
liter  vials,  or  10  grams  of  powder),  in- 
cluding the  date  and  quantity  of  each 
receipt  and  the  name,  address,  and  reg- 
istration number,  if  any,  of  each  person 
from  whom  the  substance  was  received; 

(4)  The  quantity  distributed  or  dis- 
posed of  in  any  manner  by  the  registrant 
(except  quantities  used  in  chemical 
analysis  or  other  laboratory  work),  in- 
cluding the  date  and  manner  of  dis- 
tribution or  disposal,  and  the  name,  ad- 
dress and  registration  number,  if  any,  of 
each  person  to  whom  the  substance  was 
distributed. 

(b)  Records  of  controlled  substances 
used  in  chemical  analysis  or  other  labo- 
ratory work  are  not  required. 

(c)  In  the  case  of  known  or  suspected 
controlled  substances  received  for  identi- 
fication, analysis  or  evidentiary  pur- 
poses, the  gross  weight  of  the  sealed  evi- 
dence container  with  its  contents  may 
be  used  in  lieu  of  the  detailed  informa- 
tion required  in  paragraphs  (a)  (2)  and 
(3)  of  this  section.  Nothing  in  this  sec- 
tion shall  be  construed  to  require  any 
analysis  not  otherwise  needed  or 
contemplated. 

Reports 

§304.31      Reports    from    nianuracturrrs 
and  importers. 

( a )  Each  registered  manufacturer  and 
registered  importer  shall  submit  a  quar- 
terly report  (BND  Form  234)  account- 
ing for  all  stocks  of  narcotic  controlled 
substances  on  hahd  at  the  beginning  and 
at  the  end  of  the  quarter,  and  for  all 
receipts  (BND  Form  234a),  dispositions 
(BND  Form  234b) .  manufacturing  (BND 
Form  234c)  and  packaging  (BND  Form 
234d),  of  such  substances.  The  returns 
shall  be  submitted  to  the  Distribution 
Audit  Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department  of 
Justice,  Washington,  D.C.  20537,  on  or 
before  the  15th  day  of  the  month 
succeeding  the  period  for  which  it  is 
submitted. 

(b)  All  narcotic  controlled  substances 
received  by  a  manufacturer  or  importer, 
shall  be  recorded  on  Form  234a  in  order 
and  at  the  time  of  receipt.  Where  record 
on  Form  234a  cannot,  for  any  good  and 
sufficient  reason,  be  made  immediately, 
the  manufacturer  or  importer  shall  have 
avEulable  for  inspection  such  Invoices, 
delivery  or  duplicate  sales  slips,  or  other 
papers  or  records  as  may  be  required  to 
evidence  any  unrecorded  purchase  or 
receipt. 

(c)  All  dispositions  of  narcotic  con- 
trolled substances  by  a  manufacturer  or 
importer,  including  exports,  distributions, 
and  losses,  shall  be  reported  on  BND 
Form  234b.  A  separate  sheet,  properly 
headed  in  the  space  provided,  shall  be 
used  for  each  different  type  of  trans- 
action. On  each*  sheet  separate  entries 
shall  be  used  to  report  dispositions  of 
each  substance  and  of  each  different 
type  and  size  of  container  or  unit  in- 
volved. All  losses  reported  shall  be  fully 
explained.  The  details  of  all  exports  and 
all  domestic  distributions  of  narcotic 
controlled   substances   other   than    (1) 
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Methylmorphine  (codeine),  (2)  Ethyl- 
morphine  (Dionin),  and  (3)  Narcotic 
controlled  substances  in  schedules  m, 
IV,  and  V  sold  to  practitioners,  shall  be 
reported  in  full  on  BND  Form  234b.  The 
details  of  distributions  of  (D  Methyl- 
morphine  (codeine),  (2)  Ethylmorphine 
(Dionin)  and  (3)  Narcotic  controlled 
substances  in  schedules  III,  IV.  and  V 
sold  to  practitioners,  shall  be  included  in 
summarized  entries  on  BND  Form  234b. 
For  all  such  distributions  not  reported 
in  detail  the  manufacturer  shall  have 
available  for  inspection  original  sales 
orders,  delivery  slips,  or  other  papers  or 
records  sufficient  to  fully  evidence  and 
explain  the  dispositions. 

'd)  All  narcotic  controlled  substances 
used  in  the  production  of  other  drugs  or 
preparations,  with  the  exception  of 
transactions  involving  original  manu- 
facture from  raw  opium  or  coca  leaves, 
shall  be  entered  on  BND  Form  234c  in 
the  order  and  at  the  time  they  are  placed 
into  the  process  of  manufacture.  All 
narcotic  controlled  substances  and  pre- 
parations produced  therefrom  shall  be 
entered  on  the  same  form,  at  the  time  of 
production,  which  entry  shall  be  clearly 
identified  with  the  entry  of  substances 
used  in  their  production.  Where  record  of 
"Used  for  Production"  or  "Production" 
caimot  be  made  immediately  the  manu- 
facturer shall  have  available  such  batch 
tags,  production  orders,  or  other  papers 
as  may  be  required  to  evidence  any  un- 
recorded quantity  used  or  produced.  Any 
loss  in  manufacture,  and  any  recoverable 
wastes  salvaged  from  the  manufacture 
shall  be  reported.  All  such  wastes  shall 
be  returned  to  raw  stock  and  included  in 
the  report  of  raw  materials  on  hand  at 
the  end  of  the  month.  Any  narcotic  con- 
trolled substances  actively  in  process  of 
manufacture  at  the  end  of  the  month 
shall  be  so  reported.  Where  substances 
are  placed  in  process  during  one  quarter 
and  a  portion  of  the  production  is  re- 
moved from  process  as  finished  goods 
during  the  same  quarter,  the  portion  thus 
removed  from  process  shall  be  reported 
"Produced"  and  the  remainder  reported 
as  "In  process"  at  the  close  of  the  period. 
Narcotic  controlled  substances  placed  in 
process  for  the  manufacture  of  narcotic 
controlled  substances  listed  in  schedule  V 
shall  be  reported  on  a  separate  BND  Form 
234c,  on  which  the  kind  and  quantity  of 
narcotic  used  and  the  name  of  the  sub- 
stance to  be  produced  therefrom  shall  be 
stated. 

(e)  All  narcotic  controlled  substances, 
either  bulk  finished  g(}ods  or  goods  al- 
ready packaged,  which  are  used  during 
the  quarter  for  packaging  or  repackaging 
into  commercial  containers  shall  be  re- 
ported as  credit  entries  in  BND  Form 
234d,  and  in  each  instance  clearly  identi- 
fied with  the  entry  of  substance  used  in 
such  packaging.  A  separate  entry  shall 
be  made  for  each  different  size  of  pack- 
age produced,  but  all  entries  represent- 
ing a  single  packaging  lot  shall  be 
grouped  together.  The  number  of  pack- 
ages of  a  given  size  produced,  the  size 
of  the  package  (indicating  the  number 
of  pills,  tablets,  ounces,  etc.),  the  nar- 
cotic controlled  contained  in  each  unit 
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in  the  package,  the  total  narcotic  con- 
trolled substance  content  of  each  pack- 
age, and  the  aggregate  narcotic  con- 
trolled substance  content  of  all  pack- 
ages represented  by  the  entry  shall  be 
indicated.  The  recoverable  wastes  sal- 
vaged from  the  packaging  operation  and 
the  losses  in  packaging  shall  be  shown 
as  credit  entries  on  the  form.  All  recov- 
erable wastes  reported  during  the  quar- 
ter shall  be  returned  to  raw  stock  and 
further  accounted  for  as  raw  materials. 
Any  goods  actively  in  process  of  packag- 
ing at  the  close  of  the  quarter  shall  be 
so  reported.  Where  substances  are  placed 
in  process  for  packaging  during  one 
quarter  and  a  portion  thereof  are  re- 
moved as  packages  produced  during  the 
same  quarter,  the  r>ortion  thus  removed 
shall  be  reported  at  packages  produced 
and  the  remainder  reported  as  in  proc- 
ess at  the  end  of  the  quarter. 

(f)  Each  manufacturer  and  importer 
shall  submit  as  a  t>art  of  his  fourtli  quar- 
terly return  (BND  Form  234)  an  inven- 
tory (BND  Form  234e)  of  narcotic  con- 
trolled substances  which  are  in  his 
possession  on  December  31  of  each  year. 
The  substances  shall  be  classified  as 
follows : 

(1)  Raw  materials. 

(2)  Goods  in  process. 

(3)  Finished  bulk  stock. 

(4)  Finished  goods  in  marketable 
packages. 

(5)  Miscellaneous  stock. 

§  304.32      Reports     of    distributors     and 
exporters. 

(a)  Every  registered  distributor  and 
registered  exporter  shall  submit  a 
monthly  return  on  BND  Form  235  and  its 
supplements  235a  and  235b  accoimting 
for  all  transactions  involving  narcotic 
controlled  substances,  including  all  re- 
ceipts (BND  Form  235a)  and  disposi- 
tions <BND  Form  234b) .  The  return  shall 
be  submitted  to  the  Distribution  Audit 
Branch,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Washington,  D.C.  20537,  on  or  before  the 
15th  day  of  the  month  succeeding  that 
for  which  the  return  is  submitted. 

«b)  All  narcotic  controlled  substances 
received  by  a  distributor  or  exporter 
shall  be  recorded  on  BND  Form  235a  in 
order  and  at  the  time  of  receipt.  Where 
a  record  on  BND  Form  235a  cannot,  for 
any  good  and  sufficient  reason,  be  made 
immediately,  the  distributor  or  exporter 
shall  have  available  for  inspection  such 
invoices,  delivery  or  duplicate  sales  slips, 
or  other  papers  or  records  as  may  be  re- 
quired to  evidence  any  unrecorded  pur- 
chase or  other  receipt. 

(c)  All  dispositions  of  narcotic  con- 
trolled substances,  including  distribu- 
tions, exports,  and  losses,  shall  be  re- 
ported on  BND  Form  235b.  A  separate 
sheet,  properly  headed  in  the  space  pro- 
vided, shall  be  used  for  each  different 
type  of  transaction.  On  each  sheet  sep- 
arate entries  shall  be  made  of  disposi- 
tions of  each  substance  and  of  each  dif- 
ferent type  and  size  of  container  or  unit 
involved.  All  losses  reported  shall  be 
fully  explained.  The  details  of  all  exports 
of  narcotic  controlled  substances,  and 
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the  details  of  all  domestic  distributions 
of  narcotic  controlled  substances  other 
than  (1)  Methylmorphine  (codeine), 
(2)  Ethylmorphine  (Dionin),  and  (3) 
Narcotic  controlled  substances  in  sched- 
ules III,  rv,  and  V  sold  to  practitioners 
shall  be  reported  on  BND  Form  235b. 
The  details  of  distributions  of  (1)  meth- 
ylmorphine (codeine),  (2)  ethylmor- 
phine (Dionin),  and  (3)  narcotic  sub- 
stances in  schedules  III,  IV,  and  V 
distributed  to  practitioners  shall  be  in- 
cluded in  summarized  entries  on  BND 
Form  235b  For  all  such  distributions  not 
reported  in  detail  the  distributor  shall 
have  available  for  inspection  original 
sales  orders,  delivery  slips,  or  other  pa- 
pers or  records  sufficient  to  fully  evi- 
dence and  explain  the  dispositions. 

(d)  Each  distributor  and  exporter 
shall  submit,  as  part  of  his  December 
return  on  BND  Form  235  and  its  supple- 
ments, an  inventory  on  BND  Form  235c 
of  schedules  I  through  V  narcotic  con- 
trolled substances,  which  are  in  his  pos- 
session on  December  31  of  each  year.  A 
separate  entry  shall  be  made  for  each 
narcotic  substance  as  follows: 

(1)  the  name,  quantity,  and  narcotic 
content  of  the  drug  or  preparation: 

1 2)  the  size  of  the  individual 
container; 

<3)  the  number  of  containers: 

<  4 )  the  total  narcotic  content  of  all  the 
containers  covered  by  the  entry,  classi- 
fied according  to  the  narcotic  substance 
in  the  drug  or  preparation. 

(e)  The  distributor  shall  report  on 
BND  Form  235  a  complete  summary  of 
transactions  for  the  month. 

§  304.33      Reports     from     maniiractiirers 
importing  opium. 

(a)  Every  manufacturer  irtiporting 
crude  opium  shall  submit,  in  addition  to 
the  report  on  BND  Form  234  and  its  sup- 
plements, BND  Form  163  and  its  supple- 
ments, 163a  and  163b,accounting  for  the 
importation  and  for  all. manufacturing 
operations  performed  between  importa- 
tion and  the  production  in  bulk  of  fin- 
ished marketable  products,  standard- 
ized in  accordance  with  the  U.S.  Pharma- 
copeia, National  Formulary,  or  other 
recognized  medical  standards.  Subse- 
quent manufacture  from  such  products, 
including  bottling  or  packaging  opera- 
tions, shall  be  accounted  for  in  the  quar- 
terly returns  on  BND  Form  234  and  its 
supplements.  BND  Form  163  and  its  sup- 
plements shall  be  submitted  quarterly  to 
the  Distribution  Audit  Branch,  BNDD, 
Department  of  Justice,  Washington,  D.C. 
20537.  on  or  before  the  15th  day  of  the 
month  immediately  following  the  period 
for  which  it  is  submitted. 

(b)  The  report  of  manufacture  from 
crude  opium  shall  consist  of  summaries 
(BND  Forms  163  and  163a)  with  sup- 
porting detail  sheets  (on  BND  Form 
163b)  accounting  for  original  manufac- 
ture from  crude  opium,  production  from 
morphine  for  further  manufacture  and 
production  from  manufacturing  opium, 
and  also  accounting  for  stocks  of  crude 
opium,  manufacturing  opium,  morphine 
for  further  manufacture  and  other  crude 
alkaloids. 
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(c)  The  detail  sheet  (BND  Form 
163b)  supporting  the  summary  of  origi- 
nal manufacture  from  crude  opium  shall 
show  separately  the  cnide  opium  used 
for  the  manufacture  of  opium  tinctures 
and  extracts,  crude  opium  used  for  the 
extraction  of  alkaloids,  crude  opium  used 
for  the  manufacture  of  controlled  sub- 
stances listed  in  schedule  V,  and  crude 
opium  used  for  the  production  of  manu- 
facturing opium;  and  shall  show  separ- 
ately the  medicinal  opium,  alkaloids  and 
salts,  opium  tinctures  and  extracts,  con- 
trolled substances  listed  in  schedule  V, 
and  manufacturing  opium  produced. 

(d»  Impwrtation  of  opium  shall  be 
reported  in  summarized  entries  in  the 
debit  summary  of  the  quarterly  report 
«  (BND  Form  234)  and  shall  be  immedi- 
ately reported  by  similar  summarized 
entries  in  the  credit  summary  of  the 
quarterly  report  (BND  Form  234)  as 
transferred  to  importing  manufacturer's 
report.  SUCh  importations  shall  further 
be  reported  in  summary  (BND  Form 
163)  and  supporting  detail  sheets  (BND 
Form  163b).  Products  manufactured 
therefrom  shall  be  r#orted  as  produced 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section  and,  with  the  excep- 
tion of  manufacturing  opium,  morphine 
for  further  manufacture,  and  other 
crude  or  unfinished  alkaloids,  shall  be 
transferred  to  the  quarterly  report  (BND 
Form  234)   when  reported  produced. 

(e)  Upon  importation  of  crude  opium, 
samples  will  be  selected  and  assays  made 
by  the  importing  manufacturer  in  the 
manner  and  according  to  the  method 
specified  in  the  U.S.  Pharmacopoeia. 
These  assays  shall  be  accounted  for  in 
terms  of  its  anhydrous  morphine  alka- 
loid content.  Where  final  assay  data  is 
not  determined  at  the  time  of  rendering 
r^ort,  the  report  shall  be  made  on  the 
basis  of  the  best  data  available,  subject 
to  adjustment,  and  the  necessary  adjust- 
ing entires  shall  be  made  on  the  next 
report. 

(f)  Upon  withdrawal  of  crude  opium 
from  customs  custody,  the  importing 
manufacturer  shall  assign  to  each  con- 
tainer an  identification  mark  or  number 
by  which  the  opium  will  be  associated 
with  the  lot  assay  and  identified  in 
reports. 

(g)  Where  factory  procedure  is  such 
that  partial  withdrawals  of  opium  are 
made  from  individual  containers,  there 
shall  be  attached  to  each  container  a 
stock  record  card  on  which  shall  be  kept 
a  complete  record  of  all  withdrawals 
therefrom. 

(h)  Manufacturing  opium  shall  be 
reported  produced  when  it  comes  into 
existence  in  that  form  in  which  it  is 
intended  for  exclusive  use  in  further 
manufacture.  Medicinal  opium,  mor- 
phine and  its  salts,  or  other  alkaloids  or 
derivatives  produced  exclusively  for  dis- 
tribution shall  be  reported  as  produced 
when  manufacture  has  actually  been 
completed  and  the  finished  marketable 
product  ready  for  packaging  and  distri- 
bution. Such  products  shall  be  regarded 
r.s  ready  for  packaging  and  distribu- 
tion as  soon  as  all  processing  other 
than  mere  packaging  has  been  com- 
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pleted.  Medicinal  opium,  tinctures, 
extracts,  or  other  products  manufactured 
partly  for  distribution  and  partly  for  use 
in  further  manufacture  will  be  reported 
produced  as  soon  as  manufacture  is 
complete  and  they  are  ready  either  for 
use  in  further  manufacture  or  for  pack- 
aging for  distribution. 

(i)  No  accumulations  of  morphine  or 
other  narcotic  controlled  substances  in 
their  pure  or  near-pure  states  shall  be 
permitted  to  remain  inactively  in  proc- 
ess. All  such  products  nearing  comple- 
tion of  their  respective  processes  and 
approaching  a  condition  of  purity  shall 
be  carefully  protected,  promptly  com- 
pleted, and  immediately  transferred  to 
finished  stocks,  and  reported  as 
produced. 

(j)  In  making  conversions  of  opium 
alkaloids  and  their  salts  to  anhydrous 
morphine  the  quantity  of  the  particular 
alkaloid  or  salt  in  avoirdupois  ounces 
shall  be  multipled  by  a  conversion  factor 
arrived  at  by  ascertaining  the  ratio,  car- 
ried to  the  fourth  decimal  place,  between 
the  respective  molecular  weight  of  such 
alkaloid  or  salt  and  the  molecular  weight 
of  anhydrous  morphine  (285.16),  such 
weights  being  computed  to  the  third 
decimal  place  from  the  chemical  formu- 
lae of  the  substances  and  the  atomic 
weights  of  elements,  as  adopted  by  the 
International  Committee  on  Chemical 
Elements  and  published  in  the  latest 
edition  of  the  U.S.  Pharmacopoeia. 

§  .304.34      Reports  of  nianiifartiiror>  im- 
porting niPilicinal  cora  leaves. 

(a)  Every  manufacturer  importing 
raw  coca  leaves  for  the  manufacture  of 
medicinal  products  shall  submit,  in  addi- 
tion to  the  report  on  BND  Form  234  and 
its  supplements.  BND  Form  168  and  its 
supplements,  168a  and  168b,  accounting 
for  the  importation  and  for  all  manu- 
facturing operations  performed  between 
the  importation  and  the  manufacture  of 
bulk  or  finished  products  standardized  in 
accordance  with  U.S.  Pharmacopeia, 
National  Formulary,  or  other  recognized 
standards.  Subsequent  manufacture 
from  such  products,  including  bottling 
or  packaging  operations,  shall  be 
accounted  for  in  quarterly  reports  on 
BND  Form  234  and  its  supplements. 
Reports  on  Form  168  and  its  supplements 
shall  be  submitted  quart eriy  to  the  Dis- 
tribution Audit  Branch,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Washington,  D.C.  20537, 
on  or  before  the  15th  day  of  the  month 
immediately  following  the  period  for 
which  it  is  submitted. 

(bi  The  report  of  manufacture  from 
medicinal  coca  leaves  shall  consist  of 
summaries  (BND  Forms  168  and  168a  > 
with  supporting  detail  sheets  (BND 
Form  168b)  accounting  for  original  man- 
ufacture from  such  leaves,  conversions 
or  production  from  manufacturing  coca 
extracts,  and  also  accounting  for  stocks 
of  raw  coca  leaves,  manufacturing  coca 
extracts,  and  other  crude  coca  alkaloids. 

(c)  The  detail  sheets  (BND  Form 
168b)  supporting  the  summary  of  origi- 
nal manufacture  from  medicinal  coca 
leaves,  shall  show  separately  the  coca 
leaves  used  for  the  manufacture  of  man- 


ufacturing coca  extracts,  coca  leaves 
used  for  the  direct  manufacture  of  mar- 
ketable coca  tinctures  and  extracts,  and 
coca  leaves  used  for  the  extraction  of 
alkaloids,  and  shall  show  separately  the 
coca  alkaloids  and  salts,  coca  tinctures 
and  extracts,  and  manufacturing  coca 
extracts  produced. 

(d)  Importations  of  medicinal  coca 
leaves  shall  be  reported  in  summarized 
entries  in  the  debit  summary  of  the  quar- 
terly report  (BND  Form  234)  and  shall 
be  immediately  reported  by  similar  siun- 
marized  entries  in  the  credit  summary 
of  the  quarterly  report  (BND  Form  234) 
as  transferred  to  importing  manufac- 
ttirer's  report.  Such  importations  shall 
further  be  reported  in  summary  (BND 
Form  168)  and  supporting  detail  sheets 
(BND  Form  168b).  Products  manufac- 
tured therefrom  shall  be  rep>orted  as 
produced  in  accordance  with  paragraph 
(h»  of  this  section  and,  with  the  excep- 
tion of  manufacturing  coca  extracts, 
residues  or  bases  for  further  manufac- 
ture, and  other  crude  or  imfinished  al- 
kaloids, shall  be  transferred  to  the 
quarterly  report  (BND  Form  234)  when 
reported  produced. 

(e)  Upon  importation  of  medicinal 
coca  leaves,  samples  will  be  selected  and 
assays  made  by  the  importing  manufac- 
turer in  accordance  with  recognized 
chemical  procedures.  These  assays  shall 
form  the  basis  of  accounting  for  such 
coca  leaves,  which  shall  be  accounted  for 
in  terms  of  their  cocaine  alkaloid  con- 
tent or  equivalency  or  their  total  an- 
hydrfcus  coca  alkaloid  content.  Where 
final  assay  data  is  not  determined  at  the 
time  of  Submitting  the  report,  the  report 
shall  be  made  on  the  basis  of  the  best 
data  available,  subject  to  adjustment, 
and  the  necessary  adjusting  entries  shall 
be  made  on  the  next  report. 

(f)  Upon  withdrawal  of  medicinal 
coca  leaves  from  customs  custody,  the 
importing  manufacturer  shall  assign  to 
each  bale  or  container  an  identification 
mark  or  number  by  which  the  coca  leaves 
will  be  associated  with  the  lot  assay  and 
identified  in  reports. 

(g)  Where  factory  procedure  is  such 
that  partial  withdrawals  of  medicinal 
coca  leaves  are  made  from  individual 
containers,  there  shall  be  attached  to  the 
container  a  stock  record  card  on  which 
shall  be  kept  a  complete  record  of  with- 
drawals therefrom. 

( h )  Manufacturing  coca  extracts  shall 
be  reported  as  produced  when  they  come 
into  existence  in  that  form  in  which  they 
are  intended  for  exclusive  use  in  further 
manufacture.  Cocaine  and  its  salts,  ec- 
gonine  and  its  salts,  or  other  alkaloids 
or  derivatives  produced  exclusively  for 
distribution  shall  be  reported  as  pro- 
duced when  manufacture  has  actually 
been  completed  and  the  finished  mar- 
ketable product  is  ready  for  packaging 
and  distribution.  Such  products  shall  be 
regarded  as  ready  for  packaging  and  dis- 
tribution as  soon  as  all  processing  other 
than  mere  packaging  has  been  com- 
pleted. Tinctures,  extracts,  or  other 
products  manufactured  partly  for  dis- 
tribution and  partly  for  use  in  further 
manufactuie  shall  be  reported  produced 
as  soon  as  manufacture  is  complete  and 
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they  are  ready  either  for  tise  In  further 
manufacture  or  for  packaging  for 
distribution. 

(i)  No  acciunulations  of  cocaine  or 
ecgonine  or  other  narcotic  controlled 
substances  in  their  pure  or  near -pure 
states  shall  be  permitted  to  remain  in- 
actively in  process.  All  such  products 
nearing  completion  of  their  respective 
processes  and  approaching  a  condition 
of  purity  shall  be  carefully  protected, 
promptly  completed,  and  immediately 
transferred  to  finished  stocks  and  re- 
ported as  produced. 

(j)  In  making  conversations  of  coca 
alkaloids  and  their  salts  to  cocaine  al- 
kaloid and  to  anhydrous  ecgonine  al- 
kaloid, the  quantity  of  the  particular  al- 
kaloid or  salt  in  avoirdupois  ounces  shall 
be  multipled  by  a  conversion  factor  ar- 
rived at  by  ascertaining  the  ratio,  car- 
ried to  the  fourth  decimal  place,  between 
the  molecular  weight  of  such  alkaloid 
or  salt  and  the  molecular  weight  of  co- 
caine alkaloid  (303.172)  or  anhydrous 
ecgonine  alkaloid  (185.125),  as  the  case 
may  be,  such  weights  being  computed 
to  the  third  decimal  place  from  the 
chemical  formulae  of  the  substances  and 
the  atomic  weights  of  elements,  as  adopt- 
ed by  the  International  Committee  on 
Chemical  Elements  and  published  in  the 
latest  edition  of  the  U.S.  Pharmacopeia. 

§  304.35      Reports    from    manufacturers 
importing  special  cora  leaves. 

(a)  Every  manufacturer  using  special 
coca  leaves  imported  into  the  United 
States  shall  submit  a  quarterly  report 
(BND  Form  169)  accoimting  for  all 
transactions  involving  such  leaves  or 
substances  derived  therefrom  which  con- 
tain cocaine  or  ecgonine,  or  any  salts, 
derivatives,  or  preparations  from  which 
cocaine  or  ecgonine  may  be  synthesized 
or  made.  This  report  shall  be  submitted 
to  the  Distribution  Audit  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537,  on  or  before  the  15th  day 
of  the  month  following  the  period  for 
which  the  report  is  made.  Such  report 
shall  include  a  report  of  all  importa- 
tions of  special  coca  leaves  (BND  Form 
169a),  a  report  of  all  materials  entered 
into  the  processes  of  manufacture 
(BND  Form  169b),  a  report  of  the  var- 
ious substances  produced  therefrom 
(BND  Form  169c,  169d,  and  169e),  a  re- 
port of  all  such  substances  destroyed 
(BND  Form  169f),  and  a  summary  of 
operations  (BND  Form  169g). 
.  (b)  The  report  of  importations  shall 
provide  in  appropriate  columns  the  fol- 
lowing data  as  to  each  importation: 

(1)  The  date  of  the  import  permit; 

(2)  The  serial  number  of  the  import 
permit; 

(3)  The  name  of  the  foreign  consign- 
or; 

(4)  The  address  of  the  foreign  con- 
signor; 

(5)  The  foreign  port  of  export; 

(6)  The  number  of  bales  imported; 

(7)  The  serial  niunbers  of  the  bales 
imported;  and 

(8)  The  quantity  imported  in  avoir- 
dupois pounds. 
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(c)  The  report  of  materials  entered 
into  the  process  of  manufacture  shall 
provide  in  appropriate  columns  the  fol- 
lowing information  as  to  each  lot  of 
leaves  dimiped: 

(1)  The  lot  number  of  specification, 
a  specification  to  be  assigned  to  each 
dump  for  identification  purposes  in  or- 
der to  avoid  repeating  the  serial  num- 
bers of  the  bales  when  the  lot  is  sub- 
sequently referred  to; 

(2)  The  date  the  leaves  entered  into 
the  process  of  manufacture; 

(3)  The  number  of  bales  dumped; 

(4)  The  serial  numbers  of  the  bales; 

(5)  The  quantity  of  leaves  entered 
into  the  process  of  manufacture,  stated 
in  avoirdupois  pounds; 

(6)  The  quantity  of  alcohol  used  for 
each  extraction  or  wash  of  the  leaves; 

(7)  The  quantity  of  water  used  for 
each  water  extraction  or  dilution; 

(8)  The  quantity  of  any  other  or  ad- 
ditional substance  introduced  at  any 
stage  into  the  process  of  manufacture; 
and 

(9)  The  dry  weight  of  any  filter  cloth 
or  other  absorbent  material  to  be  later 
removed  from  the  process  after  satura- 
tion. 

(d)  The  reports  of  substances  pro- 
duced from  special  coca  leaves  shall  pro- 
vide in  columns  the  following  informa- 
tion as  to  each  production  lot  or  dump: 

(1)  The  lot  number; 

(2)  The  quantity  of  ground  leaves  en- 
tered into  process,  in  terms  of  avoirdu- 
pois ounces  and  the  quantity,  in  ounces 
and  grains,  of  alkaloid  contained  therein 
as  determined  by  analysis; 

(3)  The  quantity  of  substance  in 
process  after  each  distinct  step  in  the 
manufacturing  process  and  tiie  total 
alkaloid  contained  in  each,  stated  in 
ounces  and  grains; 

( 4 )  The  quantity  of  exhausted  or  spent 
leaves  and  the  quantity  of  each  residue 
removed  from  process,  and  the  total 
alkaloid  contained  in  each,  stated  in 
ounces  and  grains; 

(5)  The  weight  of  the  used  filter  cloth 
or  other  absorbent  material  removed, 
after  saturation;  and 

(6)  The  quantity,  in  gallons,  of  fin- 
ished extract  produced. 

(e)  The  report  of  substances  de- 
stroyed, shall  provide  in  appropriate  col- 
umns the  following  data  as  to  each  lot 
destroyed : 

(1)  The  lot  number; 

(2)  The  quantity  of  spent  leaves,  resi- 
dues, and  saturated  materials  destroyed, 
stated  separately  for  each;  and 

( 3 )  The  name  of  the  Government  oflS- 
cer  witnessing  the  destruction. 

(f)  The  summary  shall  include  a 
complete  accounting  for  all  transactions 
in  raw  leaves,  leaves  in  process,  and  resi- 
dues removed  from  production  processes. 

(1)  The  summary  of  raw  coca  leaves 
shall  include: 

(i)  The  quantity  of  special  coca  leaves 
on  hand  at  the  beginning  of  the  quarter; 

(ii)  The  quantity  of  special  coca  leaves 
imported  during  the  quarter; 

(iii)  The  quantity  of  special  coca  leaves 
entered  into  the  process  of  manufacture 
during  the  quarter; 
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(iv)  The  quantity  of  special  coca 
leaves  on  hand  at  the  end  of  the  quar- 
ter; and 

(v)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased 
the  quantity  of  raw  coca  leaves  on  hand. 

(2)  The  summary  of  coca  leaves  in 
process  shall  include: 

(i)  The  quantity  of  special  coca  leaves 
in  process  at  the  beginning  of  the 
quarter; 

(ii)  The  quantity  of  such  leaves  placed 
in  the  process  during  the  quarter; 

(iii)  The  quantity  of  such  leaves  rep- 
resented by  lots  completed  during  the 
quarter ; 

(iv)  The  quantily  of  such  leaves  rep- 
resented by  lots  in  process  at  the  end 
of  the  quarter;  and 

(v)  Any  other  transaction  during  the 
quarter  which  increased  or  decreased  the 
quantity  of  leaves  in  process. 

(3)  The  summary  of  residues  removed 
from  production  processes  shall  provide 
in  appropriate  columns,  separately  as  to 
spent  leaves,  each  residue  and  saturated 
material,  the  following  information: 

(i)  The  quantity  of  each,  on  hand  at 
the  beginning  of  the  quarter,  awaiting 
destruction; 

(ii)  The  quantity  of  each  removed 
from  process  during  the  quarter; 

(iii)  The  quantity  of  each  destroyed 
during  the  quarter; 

(iv)  The  quantity  of  each  on  hand  at 
the  end  of  the  quarter;  and  ' 

(V)  Any  other  transaction  during  the 
quarter  affecting  the  quantity  of  such 
residues  on  hand. 


PART  305— ORDER  FORMS 

§  305.01      Scope  of  Part  305. 

Procedures  governing  the  issuance,  use, 
and  preservation  of  order  forms  pursuant 
to  section  308  of  the  Act  (21  U.S.C.  828) 
are  set  forth  generally  by  that  section 
and  specifically  by  the  sections  of  this 
part. 

§  305.02      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242; 
21  U.S.C.  801)  and/or  the  Controlled 
Substances  Import  and  Export  Act  (84 
Stat.  1285;  21  U.S.C.  951). 

(b)  The  term  "purchaser"  means  any 
registered  person  entitled  to  obtain  and 
execute  order  forms  pursuant  to  §  305.04 
and  §  305.06. 

(c)  The  term  "supplier"  means  any 
registered  person  entitled  to  fill  order 
forms  pursuant  to  §  305.08. 

(d)  Any  term  not  defined  in  this  secr 
tion  shall  have  the  definition  set  forth 
in  section  102  of  the  Act  (21  U.S.C.  802) 
and  |§  301.02  and  302.02  of  this  chapter. 

§  305.03      Distributions    requiring    order 
forms. 

An  order  form  (BND  Form  222c)  is  re- 
quired for  each  distribution  of  a  con- 
trolled substance  listed  in  schedule  I  or 
n,  except  for  the  following: 

(a)  The  exportation  of  such  sub- 
stances from  the  United  States  m  con- 
formity with  the  Act; 
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(b)  The  delivery  of  such  substances  to 
or  by  a  common  or  contract  carrier  lor 
carriage  in  the  lawful  and  usu^l  course 
of  its  business,  or  to  or  by  a  warehouse- 
man for  storage  in  the  lawful  and  usual 
course  of  its  business  (but  excluding  such 
carriage  or  storage  by  the  owner  of  the 
substance  in  connection  with  the  dis- 
tribution to  a  third  person) ; 

(c)  The  procurement  of  a  sample  of 
such  substances  by  an  exempt  law  en- 
forcement ofiBcial  pursuant  to  §  301.26 
(ct  of  this  chapter,  provided  that  the 
statement  required  by  that  section  is  used 
and  is  preserved  in  the  manner  prescribed 
in  this  part  for  order  ferms; 

<d)  The  procurement  of  such  sub- 
stances by  a  civil  defense  or  disaster 
relief  organization,  pursuant  to  §301.27 
of  this  chapter,  provided  that  the  civil 
defense  emergency  order  form  required 
by  that  section  is  used  and  is  preserved 
with  other  records  of  the'registrant;  and 

(e)  The  purchase  of  such  substances 
by  the  master  of  a  vessel  pursuant  to 
§  301.28(a)  (3)  of  this  chapter:  Provided, 
That  the  special  order  form  provided  by 
i^e  UJS.  Public  Health  Service  as  re- 
quired by  that  section  is  used  and  pre- 
served in  the  manner  prescribed  on  tliis 
order  form. 

§  305.04      Persons  enlitlrcl  lo  obtuin  and 
exerutc  order  fomiN. 

(a)  Order  forms  may  be  obtained  only 
by  persons  who  are  registered  under  sec- 
tion 303  of  the  Act  (21  U.S.C.  823)  to 
handle  controlled  substances  listed  in 
schedules  I  and  II,  and  by  persons  who 
are  registered  under  section  1008  of  the 
Act  (21  U.S.C.  958)  to  export  such  sub- 
stances. Persons  not  registered  to  handle 
-  controlled  substances  listed  in  schedules 
I  or  n  and  persons  registered  only  to 
import  controlled  substances  listed  in 
any  schedule  are  not  entitled  to  obtain 
order  forms. 

(b'  An  order  form  may  be  executed 
only  on  behalf  of  the  registrant  named 
thereon  and  only  if  his  registration  as  to 
the  substances  being  purchased  has  not 
expired  or  been  revoked  or  suspended. 

§  305.0S     Procedure     lo     obtain     order 
forms. 

(a)  Order  forms  are  issued  in  books 
of  six  forms,  each  form  containing  an 
original,  duplicate  and  triplicate  copy 
(respectively.  Copy  1,  Copy  2,  suid  Copy 
3).  A  limit  of  three  books  of  forms  will 
be  furnished  on  any  requisition,  imless 
additional  books  are  specifically  re- 
quested and  a  reasonable  need  for  such 
additional  books  is  shown. 

(b)  Any  person  applying  for  a  regis- 
tration which  would  entitle  him  to  ob- 
tain order  forms  may  requisition  such 
forms  by  so  indicating  on  the  application 
form;  order  forms  will  be  supplied  upon 
the  registration  of  the  applicant.  Any 
person  holding  a  registration  entitling 
him  to  obtain  order  forms  may  requisi- 
tion such  forms  for  the  first  time  on 
BND  Form  222d,  which  may  be  obtained 
from  the  Registration  Branch  of  the 
Bureau.  Any  person  already  holding 
order  forms  may  requisition  additional 
forms  only  on  BND  Form  222b,  which 
is  contained  in  each  book  of  order  forms. 
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All  requisitions  shall  be  submitted  to  the 
Registration  Branch,  Bureau  of  Narcot- 
ics and  Dangerous  Drugs,  Department  of 
Justice,  Washington,  D.C.  20005. 

(c)  Each  requisition  shall  show  the 
name,  address,  and  registration  number 
of  the  registrant  and  the  number  of 
books  of  order  forms  desired.  Each 
requisition  shall  be  signed  and  dated  by 
the  same  person  who  signed  the  most 
recent  application  for  registration  or  for 
reregistration,  or  by  any  person  author- 
ized to  obtain  and  execute  order  forms 
by  a  power  of  attorney  pursuant  to 
§  305.07. 

(d»  Order  forms  will  be  serially  num- 
bered and  issued  with  the  name,  address 
and  registration  number  of  the  regis- 
trant, the  authorized  activity  and  sched- 
ules of  the  registrant  and  the  substance 
in  schedule  I  which  the  registrant  is 
auhorized  to  handle,  if  any,  printed 
thereon.  In  the  case  of  order  forms  is- 
sued to  a  person  registered  to  conduct 
chemical  analysis  with  controlled  sub- 
stances listed  in  schedule  I,  the  order 
forms  shall  not  be  confined  to  a  single 
such  substance  and  may  be  used  to  pur- 
chase any  of  such  substances.  This  in- 
formation cannot  be  altered  or  changed 
by  the  registrant;  any  errors  must  be 
corrected  by  the  Registration  Branch  of 
the  Bureau  by  returning  the  forms  with 
notification  of  the  error. 

§  30.^.06     Procedure    to    execute    order 
forms. 

(a)  Order  forms  shall  be  prepared  and 
executed  by  the  purchaser  simultane- 
ously in  triplicate  by  means  of  inter- 
leaved carbon  sheets  which  are  part  of 
the  BND  Form  222c.  Order  forms  shall 
be  prepared  by  use  of  a  typewriter,  pen, 
or  indelible  pencil. 

(b)  Only  one  item  shall  be  entered  on 
each  numbered  line.  There  are  five  lines 
on  each  order  form.  If  one  order  form 
is  not  sufficient  to  include  all  items  in  an 
order,  additional  forms  shall  he  used. 
The  total  number  of  items  ordered  shall 
be  noted  on  that  form  in  the  space  pro- 
vided. Attachment  of  extra  sheets  to  an 
order  form,  or  use  of  order  forms  for 
substances  other  than  controlled  sub- 
stances listed  in  schedules  I  and  II,  is 
not  permitted. 

(c)  An  item  shall  consist  of  one  or 
more  containers  of  the  same  finished 
form  and  quantity  of  the  same  sub- 
stance ;  a  separate  item  shall  be  made  for 
each  container  of  different  finished  form, 
quantity  or  substance.  For  each  item  the 
form  shall  show  the  name  of  the  article 
ordered,  the  finished  form  of  the  article 
(e.g.,  10-mllligram  tablet  or  10-milli- 
gram  concentration  per  fluid  ounce  or 
milliliter),  the  number  of  units  or  vol- 
ume in  each  commercial  container  (e.g., 
100-tablet  bottle  or  3-fluid  ounces),  the 
number  of  conunercial  containers 
ordered,  and  the  name  and  quantity  per 
unit  of  the  controlled  substance  or  sub- 
stances contained  in  the  article  if  not  in 
pure  form.  The  catalogue  number  of  the 
article  may  be  included  at  the  discretion 
of  the  purchaser. 

(d)  The  name  and  address  of  the  sup- 
plier from  whom  the  controlled  sub- 
stances are  being  ordered  shall  be  en- 


tered on   the  form.  Only  one  supplier 
may  be  listed  on  any  one  form. 

(e)  Each  order  form  shall  be  signed 
and  dated  by  a  person  authorized  to  sign 
a  requisition  for  order  forms  on  behalf  of 
the  purch'aser  pursuant  to  §305.05fc). 
The  name  of  the  purchaser,  if  different 
from  the  individual  signing  the  order 
form,  shall  also  be  inserted  in  the  sig- 
nature space.  Unexecuted  order  forms 
may  be  kept  and  may  be  executed  at  a 
location  other  than  the  registered  loca- 
tion printed  on  the  form,  provided  that 
all  unexecuted  forms  are  delivered 
promptly  to  the  registered  location  upon 
an  inspection  of  such  location  by  any 
officer  authorized  to  make  inspections,  or 
to  enforce,  any  Federal,  State,  or  local 
law  regarding  controlled  substances. 

§  303.07      Power  of  attorney. 

Any  purchaser  may  authorize  one  or 
more  individuals,  whether  or  not  located 
at  the  registered  location  of  the  pur- 
chaser, to  obtain  and  execute  order  forms 
on  his  behalf  by  filing  a  power  of 
attorney  on  BND  Form  231  for  each  such 
individual  with  the  Registration  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Post  Office 
Box  28083,  Central  Station,  Washington, 
D.C.  20005.  The  power  of  attorney  shall 
be  signed  by  the  same  person  who  signed 
the  most  recent  application  for  registra- 
tion or  reregistration  and  shall  contain 
the  signature  of  the  individual  being 
authorized  to  obtain  and  execute  order 
forms,  which  individual  shall  affirm  his 
signature.  Any  power  of  attorney  may  be 
revoked  at  any  time  by  filing  a  notice  of 
revocation,  signed  by  the  person  who 
signed  the  power  of  attorney,  with  the 
Registration  Branch  at  the  foregoing 
address.  It  shall  be  necessary  to  submit  a 
new  power  of  attorney  upon  the  reregis- 
tration of  a  purchaser  only  if  the  appli- 
cation for  reregistration  was  signed  by 
a  person  different  from  the  person  who 
signed  the  existing  power  of  attorney. 

§  305.08      Persons   entitled   lo   fill   order 
forms. 

An  order  form  may  be  filled  only  by  a 
person  registered  as  a  manufacturer  or 
distributor  of  controlled  substances  listed 
in  schedules  I  or  n  under  section  303  of 
the  Act  (21  U.S.C.  823)  or  an  importer 
of  such  substances  under  section  1008  of 
the  Act  (21  use.  958).  except  for  the 
following : 

(a)  A  person  registered  to  dispense 
such  substances  under  section  303  of  the 
Act,  or  to  export  such  substances  vmder 
section  1008  of  the  Act,  if  he  is  discon- 
tinuing business  or  if  his  registration  is 
expiring  without  reregistration,  may  dis- 
pose of  any  controlled  substances  listed 
in  schedule  I  or  II  in  his  possession  pur- 
suant to  order  forms  if  he  has  obtained 
the  specific  approval  of  each  transaction 
from  the  Regional  Director  of  the  Bureau 
in  his  region;  and 

(b)  A  person  who  has  obtained  any 
controlled  substance  in  schedule  I  or  n 
by  order  form  may  return  such  sub- 
stance, or  portion  thereof,  to  the  per- 
son from  whom  he  obtained  the  sub- 
stance pursuant  to  the  order  form  of  the 
latter  person. 
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§  303.09      Procedure     for     filling     order 
forms. 

(a)  The  purchaser  shall  submit  Copy 
1  and  Copy  2  of  the  order  form  to  the 
supplier,  and  retain  Copy  3  in  his  own 
files. 

(b)  The  supplier  shall  fill  the  order, 
if  possible  and  if  he  desires  to  do  so, 
and  record  on  Copies  1  and  2  the  num- 
ber of  commercial  containers  furnished 
on  each  item  and  the  date  on  which 
such  containers  are  shipped  to  the  pur- 
chaser. If  an  order  cannot  be  filled  in 
its  entirety,  it  may  be  filled  in  part  and 
the  balance  supplied  by  additional  ship- 
ments within  60  days  following  the  date 
of  the  order  form.  No  order  form  shall 
be  valid  more  than  60  days  after  its 
execution  by  the  purchaser,  except  as 
specified  in  paragraph  (f)  of  this  sec- 
tion. 

(c)  Tlie  controlled  substances  order 
shall  only  be  shipped  to  the  purchaser 
and  at  the  location  printed  by  the  Bureau 
on  the  order  form,  except  as  specified 
In  paragraph  (f)  of  this  section. 

(d)  The  supplier  shall  retain  Copy  1 
of  the  order  form  for  his  own  files  and 
forward  Copy  2  to  the  Regional  Direc- 
tor of  the  Bureau  in  the  region  in  which 
the  supplier  is  located.  Copy  2  shall  be 
forwarded  at  the  close  of  the  month 
during  which  the  order  is  filled;  if  an 
order  is  filled  by  partial  shipments.  Copy 
2  shall  be  forwarded  at  the  close  of  the 
month  during  which  the  final  shipment 
Is  made  or  during  which  the  60-day  va- 
lidity period  expires. 

(e)  The  purchaser  shall  record  on 
Copy  3  of  the  order  form  the  number 
of  commercial  containers  furnished  on 
each  item  and  the  dates  on  which  such 
containers  are  received  by  the  purchaser. 

(f)  Order  forms  submitted  by  regis- 
tered procurement  officers  of  the  Armed 
Services  Medical  Procurement  Agency 
for  delivery  to  armed  services  establish- 
ments within  the  United  States  may  be 
shipped  to  locations  other  than  the  lo- 
cation printed  on  the  order  form,  and  in 
partial  shipments  at  different  times  not 
to  exceed  six  months  from  the  date  of 
the  order,  as  designated  by  the  procure- 
ment officer  when  submitting  the  order. 

§  305.10      Procedure  for  endorsing  order 
forms. 

(a)  An  order  form  made  out  to  any 
supplier  who  cannot  fill  all  or  a  part  of 
the  order  within  the  time  limitation  set 
forth  in  §  305.09  may  be  endorsed  to 
another  supplier  for  filling.  The  endorse- 
ment shall  be  made  only  by  the  supplier 
to  whom  the  order  form  was  first  made, 
shall  state  (in  the  spaces  provided  on 
the  reverse  sides  of  Copies  1  and  2  of 
the  order  form)  the  name  and  address 
of  the  second  supplier,  and  shall  be 
signed  by  a  person  authorized  to  obtain 
and  execute  order  forms  on  behalf  of 
the  first  supplier.  The  first  supplier  may 
not  fill  any  part  of  an  order  on  an  en- 
dorsed form.  The  second  supplier  shall 
fill  the  order,  if  possible  and  if  he  de- 
sires to  do  so,  in  accordance  with  §  305.09 
<b>,    (c),  and   (d),  including  shipping 
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all  substances  directly  to  the  purchaser, 
(b)  Distributions  made  on  endorsed 
order  forms  shall  be  reported  by  the  sec- 
ond supplier  in  the  same  manner  as  all 
other  distributions  except  that  where  the 
name  of  the  supplier  is  requested  on  the 
reporting  form,  the  second  supplier  shall 
record  the  name,  address  and  registra- 
tion number  of  the  first  supplier. 

§  305.1 1      Unaccepted   and   defective   or- 
der forms. 

fa)  No  order  form  shall  be  filled  if  it: 
<1)  Is  not  complete,  legible,  or  prop-" 

erly  prepared,  executed  or  endorsed;  or 
(2)   Shows  any  alteration,  erasure,  or 

change  of  any  description. 

(b)  If  an  order  form  cannot  be  filled 
for  any  reason  under  this  section,  the 
supplier  shall  return  Copies  1  and  2  to 
the  purchaser  with  a  statement  as  to  the 
reason  (e.g.,  illegible  or  altered).  A  sup- 
plier may  for  any  reason  refuse  to  ac- 
cept any  order  and  if  a  supplier  refuses 
to  accept  the  order,  a  statement  that  th3 
order  is  not  accepted  shall  be  sufficient 
for  purposes  of  this  subsection. 

(c)  When  received  by  the  purchaser. 
Copies  1  and  2  of  the  order  form  and  the 
statement  shall  be  attached  to  Copy  3 
and  retained  in  the  files  of  the  purchaser 
in  accordance  with  §  305.13.  A  defective 
order  form  may  not  be  corrected;  it  must 
be  replaced  by  a  new  order  form  in  order 
for  the  order  to  be  filled. 

§  305.12      Lost  and  stolen  order  forms, 

(a)  If  a  purchaser  ascertains  that  an 
unfilled  order  form  has  been  lost,  he 
shall  execute  another  in  triplicate  and 
a  statement  containing  the  serial  num- 
ber and  date  of  the  lost  form,  and  stat- 
ing that  the  goods  covered  by  the  first 
order  form  were  not  received  through 
loss  of  that  order  form.  Copy  3  of  the 
second  form  and  a  copy  of  the  statement 
shall  be  retained  with  Copy  3  of  the  or- 
der form  first  executed.  If  the  first  order 
form  is  subsequently  received  by  the  sup- 
plier to  whom  it  was  directed,  the  sup- 
plier shall  mark  upon  the  face  thereof 
"Not  accepted"  and  return  Copies  1  and 
2  to  the  purchaser,  who  shall  attach  it 
to  Copy  3  and  the  statement. 

'b)  Whenever  any  used  or  imused  or- 
der forms  are  stolen  from  or  lost  (other-, 
wise  than  in  the  course  of  transmission) 
by  any  purchaser  or  supplier,  he  shall 
immediately  upon  discovery  of  such 
theft  or  loss,  report  the  same  to  the 
Registration  Branch,  Bureau  of  Narcot- 
ics and  Dangerous  Drugs,  Department  of 
Justice,  Post  Office  Box  28083.  Central 
Station,  Washington,  D.C.  20005,  stating 
the  serial  number  of  each  form  stolen  or 
lost.  If  the  theft  or  loss  includes  any 
original  order  forms  received  from  pur- 
chasers and  the  supplier  is  unable  to 
state  the  serial  numbers  of  such  order 
forms,  he  shall  report  the  date  or  ap- 
proximate date  of  receipt  thereof  and 
the  names  and  addresses  of  the  pur- 
chasers. If  an  entire  book  of  order  forms 
is  lost  or  stolen,  and  the  purchaser  is  un- 
able to  state  the  serial  numbers  of  the 
order  forms  contained  therein,  he  shall 
report.  In  lieu  of  the  numbers  of  the 
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forms  contained  in  such  book,  the  date 
or  approximate  date  of  issuance  thereof. 
If  any  unused  order  form  reported  stolen 
or  lost  is  subsequently  recovered  or 
found,  the  Registration  Branch  of  the 
Bureau  shall  immediately  be  notified. 

§  305.13      Preservation  of  or<ler  forms. 

(a)  The  purchaser  shall  retain  Copy 
3  of  each  order  form  which  has  been 
filled.  He  shall  also  retain  in  his  files 
all  copies  of  each  unaccepted  or  defective 
order  form  and  each  statement  attached 
thereto. 

(b)  The  supplier  shall  retain  Copy  1 
of  each  order  form  which  he  has  filled. 

(c)  Order  forms  must  be  maintained 
separately  from  all  other  records  of  tlie 
registrant.  Order  forms  are  required  to 
be  kept  available  for  inspection  for  a 
period  of  2  years.  If  a  purchaser  has  sev- 
eral registered  locations,  he  must  retain 
Copy  3  of  the  executed  order  forms  and 
any  attached  statements  or  other  related 
documents  at  the  registered  location 
printed  on  the  order  form. 

§  305.14      Return  of  unused  order  forms. 

If  the  registration  of  any  purchaser 
terminates  (because  the  purchaser  dies, 
ceases  legal  existence,  discontinues  busi- 
ness or  professional  practice,  or  changes 
his  name  or  address  as  shown  on  his 
registration)  or  is  suspended  or  revoked 
pursuant  to  S  301.46  of  this  chapter  as 
to  any  controlled  substance  listed  in 
schedule  I  or  II,  he  shall  return  all 
unused  order  forms  for  such  substance 
to  the  nearest  office  of  the  Bureau. 

§  305.15      Interim     use     of     IR.S     order 
forms. 

Existing  order  forms  (IRS  Form  2513) 
will  be  valid  until  April  30,  1972,  for 
transactions  of  controlled  substances 
listed  in  schedule  I  and  n.  Purchasers 
using  existing  IRS  Forms  2513  after 
April  30,  1971,  must  place  the  registra- 
tion number  assigned  by  the  Bureau  on 
the  form  in  the  block  which  contains  the 
name,  address,  old  IRS  registration,  and 
class  of  registration.  Registrants  who  ob- 
tain BND  Form  222c,  but  still  possess  IRS 
order  forms,  should  not  discard  the  IRS 
Forms,  but  instead  draw  a  line  thru  the 
unused  forms  and  print  "Void"  across  the 
line.  Voided  forms  must  be  maintained 
for  at  least  2  years  in  the  manner  pre- 
scribed in  J  305.13. 

§  305.16      Interim  use  of  IRS  order  form 
requisitions. 

Effective  May  1,  1971,  only  the  Bureau 
will  issue  order  forms.  A  purchaser  desir- 
ing order  forms  (BND  Form  222c)  may 
obtain  them  by  using  IRS  Form  679 
found  in  the  back  of  his  current  IRS 
order  from  book.  In  utilizing  IRS  Form 
679,  the  registration  number  assigned  by 
the  Bureau  must  be  placed  in  section  8 
of  the  requisition  form  and  the  requisi- 
tion forwarded  to  Registration  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice.  Post  Of- 
fice Box  28083.  Central  Station.  Wash- 
ington, D.C.  20005.  IRS  Form  679  will 
not  be  valid  after  April  30,  1972. 
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PART  306— PRESCRIPTIONS 

General  Information 

§  306.01      Scope  of  Part  306. 

Rules  governing  the  issuance,  filling 
and  filing  of  prescriptions  pursuant  to 
section  309  of  the  Act  (21  U.S.C.  829) 
are  set  forth  generally  in  that  section 
and  specifically  by  the  sections  of  this 
part. 

§  306.02      Deriiutions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a,)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.801). 

(b)  The  term  "institutional  practi- 
tioner" means  a  hospital  or  other  person 
(other  than  an  individual)  licensed,  reg- 
istered, or  otherwise  permitted,  by  the 
United  States  or  the  jurisdiction  in  which 
it  practices,  to  dispense  a  controlled 
substance  in  the  course  of  professional 
practice,  but  does  not  include  a 
pharmacy. 

(c)  The  term  "pharmacist"  means  any 
pharmacist  licensed  by  a  State  to  dis- 
pense controlled  substances,  and  shall 
include  any  other  person  authorized  by 
a  State  to  dispense  controlled  substances 
imder  the  supervision  of  a  pharmacist 
licensed  by  such  State. 

(d)  The  term  "practitioner"  means  a 
physician,  dentist,  veterinarian,  or  other 
individual  licensed,  registered,  or  other- 
wise permitted,  by  the  United  States  or 
the  jurisdiction  in  which  he  practices, 
to  dispense  a  controlled  substance  m  the 
course  of  professional  practice,  but  does 
not  include  a  pharmacist,  or  an  institu- 
tional practitioner. 

(e)  The  term  "register"  or  "registered" 
means  a  person  registered  under  section 
303  of  the  Act  (21  U.S.C.  823). 

(f )  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
In  section  102  of  the  Act  (21  U.S.C.  802) 
or  !  301.02  of  this  chapter. 

§  306.03      Prrsons  enlilled   to  i^isue  pre- 
scriptions. 

A  prescription  for  a  controlled  sub- 
stance may  be  issued  only  by  a  practi- 
tioner who  is : 

(a)  authorized  to  prescribe  controlled 
substances  by  the  jurisdiction  in  which 
he  is  licensed  to  practice  his  profession; 

'  and 

(b)  either  registered  or  exempted  from 
registration  pursuant  to  §  301.25  of  this 
chapter. 

§  306.04     Purpose  of  i<i«ue  of  prescrip- 
tion. 

A  prescription  for  a  controlled  sub- 
stance to  be  effective  must  be  issued  for 
a  legitimate  medical  purpose  by  a  prac- 
titioner acting  in  the  usual  course  of 
his  professional  practice.  The  responsi- 
bility for  the  proper  prescribing  and  dis- 
pensing of  controlled  substances  is  upon 
the  prescribing  practitioner,  but  a  cor- 
responding responsibility  rests  with  the 
pharmacist  who  fills  the  prescription.  An 
order  piurporting  to  be  a  prescription  is- 
sued not  in  the  usual  course  of  profes- 
sional treatment  or  in  legitimate  and 
authorized  research  is  not  a  prescription 
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within  the  meaning  and  intent  of  section 
309  of  the  Act  (21  U.8.C.  829)  and  the 
person  filling  such  a  prescription,  as  well 
as  the  person  issuing  it,  shall  be  subject 
to  the  penalties  provided  for  violations 
of  the  provisions  of  law  relating  to  con- 
trolled substances. 

§  306.05      Manner    of    issuance    of    pre- 
scription.s. 

All  prescriptions  for  controlled  sub- 
stances shall  be  dated  as  of,  and  signed 
on,  the  day  when  issued  and  shall  bear 
the  full  name  and  address  of  the  patient, 
and  the  name,  address,  and  registration 
niunber  of  the  practitioner.  A  practi- 
tioner may  sign  a  prescription  in  the 
same  manner  as  he  would  sign  a  check 
or  legal  document  (e.g.,  J.  H.  Smith  or 
John  H.  Smith).  Where  an  oral  order  is 
not  permitted,  prescriptions  should  be 
written  with  ink  or  indelible  pencil  or 
typewriter;  if  typewritten,  they  shall  be 
signed  by  the  practitioner.  The  prescrip- 
tions may  be  prepared  by  a  secretary  or 
agent  for  the  signature  of  a  practitioner, 
but  the  prescribing  practitioner  is  re- 
sponsible in  case  the  prescription  does 
not  conform  in  all  essential  respects  to 
the  law  and  regulations.  A  correspond- 
ing liability  rests  upon  the  pharmacist 
who  fills  a  prescription  not  prepared  in 
the  form  prescribed  by  these  regulations. 

§  306.06      Persons  enlilled  to  fill  prescrip- 
tions. 

A  prescription  for  controlled  sub- 
stances may  only  be  filled  by  a  pharma- 
cist acting  in  the  usual  course  of  his 
professional  practice  and  either  regis- 
tered individually  or  employed  in  a  reg- 
istered pharmacy. 

Controlled  Substances  Listed  in 
Schedule  II 

§306.11      Requirement  of  prescriptions. 

(a)  A  pharmacist  may  dispense  a  con- 
trolled substance  listed  in  schedule  II 
only  pursuant  to  a  written  prescription 
signed  by  the  prescribing  practitioner, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(b)  A  practitioner  or  institutional 
practitioner  may  administer  or  dispense 
such  substance  in  the  course  of  profes- 
sional practice  without  a  prescription. 

(c)  In  the  case  of  an  emergency  situ- 
ation, as  defined  by  the  Secretary  in 
5  1.110  of  this  title,  a  pharmacist  may 
dispense  a  controlled  substance  listed  in 
schedule  II  upon  receiving  oral  author- 
ization of  a  prescribing  practitioner, 
provided  that : 

(1)  The  quantity  prescribed  and  dis- 
pensed is  limited  to  the  amount  adequate 
to  treat  the  patient  during  the  emer- 
gency period  (dispensing  beyond  the 
emergency  period  must  be  pursuant  to 
a  written  prescription  signed  by  the  pre- 
scribing practitioner) ; 

(2)  The  prescription  shall  be  immedi- 
ately reduced  to  writing  by  the  pharma- 
cist and  shall  contain  all  information 
required  in  §  306.05,  except  for  the  sig- 
nature of  the  prescribing  practitioner; 

(3)  If  the  prescribing  practitioner  is 
not  known  to  the  pharmacist,  he  must 
make  a  reasonable  effort  to  determine 
that  the  oral  authorization  came  from 


a  practitioner,  which  may  include  a  call- 
back to  the  prescribing  practitioner  us- 
ing his  phone  number  as  listed  in  the 
telephone  directory  and /or  other  good 
faith  efforts  to  insure  his  identity;  and 
(4)  Within  72  hours  after  authorizing 
an  emergency  oral  prescription,  the  pre- 
scribing practitioner  shall  cause  a  writ- 
ten prescription  for  the  emergency  quan- 
tity prescribed  to  be  delivered  to  the 
dispensing  pharmacist.  In  addition  to 
conforming  to  the  requirements  of 
§  306.05,  the  prescription  shall  have 
written  on  its  face  "Authorization  for 
Emergency  Dispensing,"  and  the  date 
of  the  oral  order.  The  written  prescrip- 
tion may  be  delivered  to  the  pharmacist 
in  person  or  by  mail,  but  if  delivered 
by  mail  it  must  be  postmarked  within  the 
72-hoiu-  period.  Upon  receipt,  the  dis- 
pensing pharmacist  shall  attach  this 
prescription  to  the  oral  emergency  pre- 
scription which  had  earlier  been  reduced 
to  writing.  The  pharmacist  shall  notify 
the  nearest  office  of  the  Bureau  if  the 
prescribing  practitioner  fails  to  deliver 
a  written  prescription  to  him;  failure  of 
the  pharmacist  to  do  so  shall  void  the 
authority  conferred  by  this  subsection 
to  dispense  without  a  written  prescrip- 
tion of  a  prescribing  practitioner. 

§306.12      Refilling  prescriptions. 

The  refilling  of  a  prescription  for  a 
controlled  substance  listed  in  schedule 
II  is  prohibited. 

§  306.13      Partial  filling  of  prescriptions. 

The  partial  filling  of  a  prescription  for 
a  controlled  substance  listed  in  schedule 
II  is  permissible,  if  the  pharmacist  is 
unable  to  supply  the  full  quantity  called 
for  in  a  written  or  emergency  oral  pre- 
scription and  he  makes  a  notation  of  the 
quantity  supplied  on  the  face  of  the  writ- 
ten prescription  (or  written  record  of 
the  emergency  oral  prescription)  and 
so  advises  the  authorizing  practitioner. 
The  remaining  portion  of  the  prescrip- 
tion may  be  filled  within  72  hours  of  the 
first  partial  filling.  No  further  quantity 
may  be  supplied  beyond  72  hours  without 
a  new  prescription. 

§306.14      Labeling  of  substances. 

The  pharmacist  filling  a  written  or 
emergency  oral  prescription  for  a  con- 
trolled substance  listed  in  schedule  II 
shall  affix  to  the  package  a  label  show- 
ing date  of  filling,  the  pharmacy  name 
and  address,  the  serial  number  of  the 
prescription,  the  name  and  address  of 
the  patient,  the  name  and  registration 
number  of  the  prescribing  practitioner, 
and  directions  for  use  and  cautionary 
statements,  if  any,  contained  in  such 
prescription  or  required  by  law. 

§  306.1 5      Filing  of  prescriptions. 

All  written  prescriptions  and  written 
records  of  emergency  oral  prescriptions 
shall  be  kept  in  accordance  with  require- 
ments of  §  304.04(d)  of  this  chapter. 

Controlled  Substances  Listed 
IN  Schedules  III  and  IV 

§  306.21      Requirement  of  prescription. 

(a)  A  pharmacist  may  dispense  a  con- 
trolled substance  listed  in  schedules  ni 
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or  IV  only  pursuant  to  either  a  written 
prescription  signed  by  a  prescribing 
practitioner  or  an  oral  prescription  made 
by  a  prescribing  practitioner  and 
promptly  reduced  to  writing  by  the  phar- 
macist containing  all  information  re- 
quired in  §  306.05,  except  for  the  signa- 
ture of  the  prescribing  practitioner. 

(b)  A    practitioner    or    institutional 
practitioner  may  administer  or  dispense 
such  substance  in  the  course  of  profes- 
sional practice  without  a  prescription. 
§  306.22      Refilling  of  prescriptions. 

No  prescription  for  a  controlled  sub- 
stance listed  in  schedule  III  or  IV  shall 
be  filled  or  refilled  moref  than  6  months 
after  the  date  on  which  such  prescription 
was  issued  and  no  such  prescription  au- 
thorized to  be  refilled  may  be  refilled 
more  than  five  times.  Each  refilling  of 
a  prescription  shall  be  entered  on  the 
back  of  the  prescription,  initialed,  and 
dated  by  the  pharmacist  as  of  the  date 
of  dispensing,  and  shall  state  the  amount 
dispensed.  If  the  pharmacist  merely  ini- 
tials and  dates  the  back  of  the  prescrip- 
tion he  shall  be  deemed  to  have  dispensed 
a  refill  for  the  full  face  amount  of  the 
prescription.  Addition  quantities  of 
controlled  substances  listed  in  schedule 
III  or  rv  may  only  be  authorized  by  a 
prescribing  practitioner  through  issuance 
of  a  new  prescription  as  provided  in 
§  306.21  which  shall  be  a  new  and  sep- 
arate prescription. 

§  306.23     Labeling  of  substances. 

The  pharmacist  filling  a  prescription 
for  a  controlled  substance  listed  in 
schedule  m  or  IV  shall  affix  to  the  pack- 
age a  label  showing  the  pharmacy  name 
and  address,  the  serial  number  and  date 
of  filling,  the  name  and  address  of  the 
patient,  the  name  and  registration  num- 
ber of  the  practitioner  issuing  the  pre- 
scription, and  directions  for  use  and  cau- 
tionary statements,  if  any,  contained  in 
such  prescription  as  required  by  law. 

§  306.24      Filing  pres<-riplions.  "^ 

All  prescriptions  for  controlled  sub- 
stances listed  in  schedules  III  and  IV 
shall  be  kept  in  accordance  with 
§  304.04(d)  of  this  chapter. 

Controlled  Substances  Listed 
in  Schedule  V 

§  306.31      Requirement  of  proscription. 

(a)  A  pharmacist  may  dispense  a  con- 
trolled substance  listed  in  schedule  V 
pursuant  to  a  prescription  as  required 
for  controlled  substances  listed  in  sched- 
ules III  and  rv  in  §  306.21.  A  pharmacist 
dispensing  such  substance  pursuant  to 
a  prescription  shall  label  the  substance 
in  accordance  with  §  306.23  and  file  the 
prescription  in  accordance  with  §  306.24. 

(b)  A  practitioner  or  institutional 
practitioner  may  administer  or  dispense 
such  substance  in  the  course  of  profes- 
sional practice  witiiout  a  prescription. 

§  .306.32      Distribution   uitlioul   prescrip- 
tion. 

A  controlled  substance  listed  in  sched- 
ule V  may  be  distributed  without  a  pre- 
scription to  a  purchaser  at  retail,  pro- 
vided that: 


PROPOSED  RULE  MAKING 

<a)  Such  distribution  is  made  only  by 
a  pharmacist  and  not  by  a  nonpharma- 
cist  employee  even  if  under  the  direct 
supervision  of  a  pharmacist  (after  the 
pharmacist  has  fulfilled  his  professional 
and  legal  responsibilities  set  forth  in  this 
section,  however,  the  actual  cash,  credit 
transaction,  or  delivery,  may  be  com- 
pleted by  a  nonpharmacist) ; 

(b)  Not  more  than  240  cc.  <8  ounces) 
of  any  such  substance  containing  opium, 
nor  more  than  120  cc.  (4  ounces)  of  any 
other  controlled  substance  listed  in 
schedule  V,  may  be  distributed  at  retail 
to  the  same  purchaser  in  any  given  48- 
hour  period; 

(c)  The  purchaser  is  at  least  18  years 
of  age; 

(d»  The  pharmacist  requires  evei-y 
purchaser  of  a  controlled  substance  listed 
in  schedule  V  not  known  to  him  to  fur- 
nish suitable  identification  (including 
proof  of  age  where  appropriate) ; 

(e)  A  bound  record  book  for  distribu- 
tions of  controlled  substances  listed  in 
schedule  V  (oth^  than  by  prescription) 
is  maintained  by  the  pharmacist,  which 
book  shall  contain  the  name  and  address 
of  the  purchaser,  the  name  and  quantity 
of  controlled  substance  purchased,  the 
date  of  each  purchase,  and  the  name  or 
initials  of  the  pharmacist  who  distrib- 
uted the  substance  to  the  purchaser  ( the 
book  shall  be  maintained  in  accordance 
with  the  recordkeeping  requirement  of 
§  304.04  of  this  chapter) ;  and 

(f)  A  prescription  is  not  required  for 
distribution  or  dispensing  of  the  sub- 
stance pursuant  to  any  other  Federal, 
or  State  or  local  law. 


PART  307— MISCELLANEOUS 

General  Information 

§  307.01      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285;  21  U.S.C.  951). 

(b)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth  in 
sections  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951)  and  in  5  301.02  of 
this  chapter. 

§  307.02      Application  of  Stale  law. 

Nothing  in  Parts  301-308,  311,  312,  316, 
or  330  of  this  chapter  shall  be  construed 
as  authorizing  or  permitting  any  person 
to  do  any  act  which  such  person  is  not 
authorized  or  permitted  to  do  under  the 
law  of  the  State  in  which  he  desires  to 
do  such  act. 

§  307.03      Exceptions  to  regulations. 

Any  person  may  apply  for  an  exception 
to  the  application  of  any  provision  of 
Parts  301-308.  311,  312,  or  316  of  this 
chapter  by  filing  a  written  request  stat- 
ing the  reasons  for  such  exception. 
Requests  shall  be  filed  with  the  Director. 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton. D.C.  20537.  The  Director  may  grant 
an  exception  in  his  discretion,  but  in  no 
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case  shall  he  be  required  to  grant  an 
exception  to  any  person  which  is  not 
otherwise  required  by  law  or  the  regula- 
tions cited  in  this  section. 

Special  Exceptions  for  Manufacture 
AND  Distribution  Controlled  Sub- 
stances 

§307.11      Emergency    dislrrbulion    I>y    a 
dispenser. 

(a)  In  the  event  of  an  emergency,  a 
dispenser  may  distribute  (without  being 
registered  as  a  distributor)  a  controlled 
substance  to  a  second  dispenser  in  order 
for  the  second  dispenser  to  dispense  the 
substance:  Provided,  That. 

(1)  The  amount  distributed  does  not 
exceed  to  the  amount  required  by  the 
second  dispenser  for  immediate  dispens- 
ing; 

(2)  The  distribution  is  recorded  as  a 
dispensing  by  the  first  dispenser,  and  the 
receipt  as  a  distribution  received  by  the 
second  dispenser,  and  each  dispenser  re- 
tains a  signed  receipt  of  the  distribution ; 

(3)  The  second  dispenser  is  registered 
under  the  Act  to  dispense  the  controlled 
substance  to  be  distributed  to  him;  ani 

(4>  If  the  substance  is  listed  in  sched- 
ule I,  or  II,  an  order  form  is  used  as 
required  in  Part  305  of  this  chapter. 

(b)  For  purposes  of  this  section,  an 
emergency  shall  be  deemed  to  mean  a 
situation  where  a  quantity  of  a  controlled 
substance  must  be  dispensed  to  a  person 
who  does  not  have  an  alternative  source 
for  such  substance  resisonably  available 
to  him  and  the  dispenser  cannot  obtain 
such  substance  through  normal  distribu- 
tion channels  within  the  time  required  to 
meet  the  need  of  the  person  for  sucli 
substance. 

§307.12      Dislrihuliun    upim    flisconlitiu- 
an<-c  or  transf«-r  of  l»u»iiie«s. 

(a)  Any  registrant  desiring  to  discon- 
tinue or  transfer  business  activities  al- 
together or  with  respect  to  controlled 
substances  shall  return  his  certificate  of 
registration,  and  any  order  forms  in  his 
possession,  to  the  Registration  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537  for  cancellation.  Any  con- 
trolled substances  in  his  possession  may 
be  disposed  of  either  in  accordance  witli 
§  307.21  or  transferred  to  another  reg- 
istrant. If  the  registrant  desires  to  trans- 
fer the  substance  to  another  registrant, 
he  shall  take  an  inventory  of  all  con- 
trolled substances  which  he  desires  to 
transfer  and  submit  this  inventory, 
together  with  his  name,  address,  and 
registration  number,  and  the  name,  ad- 
dress, and  registration  number  of  the 
proposed  transferee,  to  the  Regional  Di- 
rector of  the  Bureau  in  the  region  in 
which  he  is  doing  business.  If  the  Re- 
gional Director  gives  written  approval  to 
the  transferee,  the  registrant  may  trans- 
fer the  substances  to  the  named  trans- 
feree without  being  registered  as  a 
distributor.  All  controlled  substances - 
listed  in  schedule  I  or  II  must  be  trans- 
ferred pursuant  to  order  forms  in  accord- 
ance to  Part  305  of  this  chapter.  Sched- 
ule III,  IV,  and  V  substances  will  be 
transferred  in  accordance  to  the  inven- 
tory prepared  by  the  registrant  and  ap- 
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proved  by  the  Regional  Director.  If  the 
Regional  Director  denies  the  registrant 
authority  to  make  the  proposed  transfer, 
the  registrant  shall  dispose  of  the  sub- 
stance in  accordance  with  §  307.21. 

(b)  In  the  case  of  registrants  required 
to  make  reports  pursuant  to  Part 
304  of  this  chapter,  a  report  marked 
"Pinal"  will  be  prepared  and  submitted 
by  the  transferor  registrant  showing  the 
disposition  of  all  the  controlled  sub- 
stances for  which  a  report  is  required;  no 
additional  report  will  be  required  from 
him,  provided  that  no  further  transac- 
tions involving  controlled  substances  are 
consummated  by  him.  The  initial  report 
of  the  transferee  registrant  shall  account 
for  transactions  beginning  with  the  day 
next  succeeding  the  date  of  discontinu- 
ance or  transfer  of  business  by  the  trans- 
feror registrant,  and  the  substances 
transferred  to  him  shall  be  reported  as 
receipts  in  his  initial  report. 

§  307.13      Incidental '    ntannufarlure     of 
ronlrollrd  substances. 

Any  registered  manufacturer  who,  in- 
cidentally but  necessarily,  manufactures 
a  controlled  substance  as  a  result  of  the 
manufacture  of  a  controlled  substance 
or  basic  class  of  controlled  substance  for 
which  he  is  registered  and  has  been  is- 
sued an  individual  manufacturing  quota 
pursuant  to  Part  303  of  this  chapter  (if 
such  substance  or  class  is  listed  in  sched- 
ule I  or  II)  shall  be  exempt  from  the 
requirement  of  registration  pursuant  to 
Part  301  of  this  chapter  and,  if  such 
incidentally  manufactured  substance  is 
listed  in  schedule  I  or  II,  shall  be  exempt 
from  the  requirement  of  an  individual 
manufacturing  quota  pursuant  to  Part 
303  of  this  chapter,  if  such  substances 
are  disposed  of  in  accordance  with 
§  307.21. 

Disposal  of  Controlled  Substances 

§  307.21      Procedure     for     disponing    of 
controlled  substances. 

(a)  Any  person  lawfully  in  possession 
of  any  controlled  substance  and  desiring 
or  required  to  dispose  of  such  substance 
may  apply  to  the  Regional  Director  of 
the  Bureau  in  the  region  in  which  the 
person  is  located  for  authority  and  In- 
structions to  dispose  of  such  substance. 
Application  may  be  made  on  BND  Form 
41,  or  by  a  letter  stating: 

(1)  The  name,  address,  and  registra- 
tion number,  if  any,  of  the  person; 

(2)  The  name  and  quantity  of  each 
controlled  substance  to  be  disposed  of; 
and 

(3)  How  the  applicant  obtained  the 
substance,  if  known  (e.g.  incidental  by- 
product of  manufacturing  process;  death 
of  a  patient  in  a  nursing  home;  discon- 
tinuing business) . 

(b)  The  Regional  Director  shall  au- 
thorize and  instruct  the  applicant  to 
dispose  of  the  controlled  substance  In 
one  of  the  following  manners: 

(1)  By  transfer  to  person  registered 
under  the  Act  and  authorized  to  possess 
the  substance; 

(2)  By  delivery  to  an  agent  of  the 
Bureau  or  to  the  nearest  office  of  the 
Bureau; 
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(3)  By  destruction  in  the  presence  of 
an  agent  of  the  Bureau  or  other  author- 
ized person;  or     •^ 

(4)  By  such  other  means  as  the  Re- 
gional Director  may  determine  to  assure 
that  the  substance  does  not  become 
available  to  imauthorized  persons. 

§  307.22      Disposal     of     controlled     sub- 
stances by  the  Bureau. 

Any  controlled  substance  delivered  to 
the  Bureau  under  §  307.21  or  forfeited 
pursuant  to  section  511  of  the  Act  (21 
U.S.C.  881)  may  be  delivered  to  any 
department,  bureau,  or  other  agency  of 
the  United  States  or  of  any  State  upon 
proper  application  addressed  to  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs,  Department  of  Justice, 
Washington,  D.C.  20537.  The  application 
shall  show  the  name,  address,  and  offi- 
cial title  of  the  person  or  agency  to  whom 
the  controlled  drugs  are  to  be  delivered, 
including  the  name  and  quantity  of  the 
substances  desired  and  the  purpo.se  for 
which  intended.  The  delivery  of  such 
controlled  drugs  shall  be  ordered  by  the 
Director,  if,  in  his  opinion,  there  exists 
a  medical  or  scientific  need  therefor. 

Special  Exempt  Persons 

§  307.31      Native  American  Church. 

The  listing  of  peyote  as  a  controlled 
substance  in  schedtile  I  does  not  apply 
to  the  nondrug  use  of  peyote  in  bona 
flde  religious  ceremonies  of  the  Native 
American  Church,  and  members  of  the 
Native  American  Church  so  using,  peyote 
are  exempt  from  registration.  Any  per- 
son who  manufactures  peyote  for  or  dis- 
tributes peyote  to  the  Native  American 
Church,  however,  is  required  to  obtain 
registration  annually  and  to  comply  with 
all  other  requirements  of  law. 


PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

General  Information 

§  308.01      Scope  of  Part  308. 

Schedules  of  controlled  substances 
established  by  section  202  of  the  Act  (21 
U.S.C.  812),  as  they  are  changed,  up- 
dated, and  republished  from  time  to  time, 
are  set  forth  in  this  part. 

§  308.02      Dennilions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substance  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285;  21  U.S.C.  951). 

(b)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951)  and  §  301.02  of  this 
chapter. 

§  308.03      Procedure    for    scheduling    of 
controlled  substances. 

Procedure  for  the  issuance,  amend- 
ment, or  repeal  of  rules  pursuant  to  sec- 
tion 201  of  the  Act  (21  U.S.C.  811),  classi- 
fying substances  having  a  potential  for 
abuse,  is  set  forth  in  §§  316.48-316.81  of 
this  chapter. 


Schedules 
§308.11      .Schedule  I. 

(a)  Schedule  I  shall  consist  of  the 
drugs  and  other  substances,  by  what- 
ever official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  shall  have  the  Bureau 
controlled  substances  code  number  set 
forth  opposite  it. 

(b)  delates.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule, any  of  the  following  opiates,  in- 
cluding its  isomers,  esters,  ethers,  salts, 
and  salts  of  isomers,  esters,  and  ethers 
whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  with- 
in the  specific  chemical  designation: 

(1)  Acetylmethadol    9601 

(2)  Allylprodlne    9602 

(3)  Alphacetylmethadol 9603 

(4)  Alphameprodlne 9604 

(5)  Alphamethadol 9605 

(6)  Benzethldine    9606 

(7)  Betacetylmethadol    9607 

(8)  Betameprodine    960§ 

(9)  Betamethadol 9609 

(10)  Betaprodlne    9611 

(11)  Clonltazene 9612 

(12)  Dextromoramide 9613 

(13)  Dextrorphan   9614 

(14)  Diampromlde    9615 

(15)  Diethylthlambutene    9616 

(16)  Dimenoxadol    9617 

(17)  Dlmepheptanol    9618 

(18)  Dlmethylthlambutene   <  9619 

(19)  Dloxaphetyl    butyrate '9621 

(20)  Dipipanone 9622 

(21)  Ethylmethylthlambutene    9623 

(22)  Etonltazene 9624 

(23)  Etoxeridlne 9625 

(24)  Furethldlne _  9626 

(25)  Hydroxypethldlne    9627 

(26)  Ketobemldone 9628 

(27)  Levomoramide    9629 

(28)  Levophenacylmorphan 9631 

(29)  Morpherldlne    9632 

(30)  Noracymethadol 9633 

(31)  Norlevorphanol 9634 

(32)  Normethadone    9635 

(33)  Norplpanone 9636 

(34)  Phenadoxone - -  9637 

(35)  Phenampromlde 9638 

(36)  Phenomorphan 9647 

(37)  Phenoperldlne 9641 

(38)  Pirltramlde    9642 

(39)  Proheptazlne  — 9643 

(40)  Properldlne   9644 

(41)  Racemoramide   9645 

(42)  Trimeperidine 9646 

(c)  Opium  derivatives.  Unless  specifi- 
cally excepted  or  unless  listed  in  another 
schedule,  any  of  the  following  opium  de- 
rivatives, its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is 
possible  within  the  specific  chemical 
designation : 

(1)  Acetorphlne 9319 

(2)  Acetyldlhydrocodelne 9051 

(3)  Benzylmorphlne 9052 

(4)  Codeine  Hlethylbromlde 9070 

(5)  Ck)delne-N-Oxlde   9053 

(6)  Cyprenorphlne   9054 

(7)  Desomorphine 9055 

(8)  Dihydromorphlne 9145 

(9)  Etorphlne 9056 

(10)  Heroin 9200 

(11)  Hydromorphlnol 9301 

(12)  Methyldesorphlne   9302 

(13)  Methylhydromorphlne   9304 

(14)  Morphine  methylbromlde 9305 

(15)  Morphine  methylsulfonate 9306 
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(16)  Morphlne-N-Oxlde 9307 

(17)  Myrophlne 9308 

(18)  Nlcocodelne 9309 

(19)  Nlcomorphlne 9312 

(20)  Normorphlne MtS 

(21)  Pholcodine „_  9314 

(22)  Tbebacon _  9316 

(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  imless  listed  in 
another  schedule,  any  material,  com- 
poimd,  mixture,  or  preparation,  which 
contains  anj'  quantity  of  the  following 
hallucinogenic  substances,  or  which 
contains  any  of  its  salts,  isomers,  and 
salts  of  isomers  whenever  the  existence 
of  such  salts,  isomers,  and  salts  of  iso- 
mers is  possible  within  the  specific  chem- 
ical designation: 

(1)  3.4-methylenedioxy  ampheta- 

mine   7400 

(2)  5  -  methoxy  -  3.4-methylenedloxy 

amphetamine    7401 

(3)  3,4,5-trimethoxy  amphetamine..     7390 

(4)  Bufotenlne    7433 

Some  trade  and  other  names: 
3-(/3-Dlmethylaminoethyl)- 

6  -  hydroxyindole;  3  -  (2  -  di- 
methylaminoethyl)  -  5-lndo- 
lol;  N.N  -  dimethylserotonln; 
5-hydroxy  -  iV-dlmethyltryp- 
tamlne;  mappine. 

(5)  Diethyltryptamlne    7434 

Some  trade  and  other  names: 
Ar,JV-Dlethyltryptamine;  DET. 

(6)  Dlmethyltryptamine 7435 

Some  trade  or  other  names: 
DMT 

(7)  4-methyI-2.5-dimethoxyamphet- 

amine    7395 

Some  trade  and  other  names: 
4  -  methyl  -  2.5  -  dimethoxy- 
o  -  methylphenethylamlne; 
"DOM";  and  "STP". 

(8)  Ibogalne 726O 

Some  trade  and  other  names: 

7  -  Ethyl  -  6,6a,7,8.9,10,12,13- 
octahydro  -  2  -  methoxy-6.0- 
methano-5H-pyrido  (l'.2':1.2 
azepino  4,5-b)  Indole;  taber- 
nanthe  iboga. 

(9)  Lysergic  acid  diethylamide 7315 

Some  trade  or  other  names: 
d-Lysergic  acid  diethylamide. 

(10)  Marihuana 7360 

(11)  Mescaline 738I 

(12)  Peyote 7415 

(13)  N-ethyl-3-piperidyl    benzllate...  7482 

(14)  N-methyl-3-plperldyl  benzllate, .  7484 

(15)  Psllocybln    7437 

(16)  Psilocyn   7433 

(17)  Tetrahydrocannabinols    7370 

Synthetic    equivalents    of    the 
substances  contained  in  the 
plant,  or  in  the  resinous  ex- 
tractives   of    Cannabis,    sp. 
and/or  synthetic  substances, 
derivatives,  and  their  isomers 
with  similar  chemical  struc- 
ture and  pharmacological,  ac- 
tivity such  as  the  following: 
A'  cis  or  trans  tetrahydro- 
cannabinol,   and    their 
optical  isomers. 
A-  els  or  trans  tetrahydro- 
cannabinol,   and    their 
optical  Isomers. 
A^'  t  e  t  r  a  hydrocannablnol , 
and  its  optical  isomers. 

(Since  nomenclature  of 
these  substances  is  not  in- 
ternationally standardized, 
compounds  of  these  struc- 
tures, regardless  of  nu- 
merical designation  of 
atomic  positions  are  cov- 
ered.) 
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§308il2     Schedule  II. 

(a)  Schedule  n  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  ofllclal 
name,  common  or  usu&l  name,  chemical 
name,  or  brand  name  designated,  listed  In 
this  section.  Each  drug  or  substance  shall 
have  the  Bureau  controlled  substances  code 
number  set  forth  opjxtsite  It. 

(b)  Substances,  vegetable  origin  or  chem- 
ical synthesis.  Unless  specifically  excepted  or 
unless  listed  in  another  schedule,  any  of  the 
following  substances  whether  produced 
directly  or  indirectly  by  extraction  from 
substances  of  vegetable  origin,  or  independ- 
ently by  means  of  chemical  synthesis,  or  by 
a  combination  of  extraction  and  chemical 
synthesis : 

(1)  Opium  and  opiate,  and  any  salt',  com- 
pound, derivative,  or  preparation  of  opium 
or  opiate.  Including  the  following: 

(A)  Raw  opium 9600 

(B)  Opium  extracts 9610 

(C)  Opium  fluid  extracts 9620 

(D)  Powdered  opium 9639 

(El    Granulated   opium 9640 

(P)    Tincture  of  opium 9630 

(G)    Apomorphlne 9030 

(H»    Codeine    9050 

(I)  Bthylmorphlne    9190 

(J)   Hydrocodone 9193 

(K)  Hydromorphone    9194 

(L)    Metopon 9260 

(M)    Morphine    9300 

(N)   Oxycodone 9143 

(O)   Oxymorphone 9652 

(P)   Thebalne   9333 

(2)  Any  salt,  compound,  derivative,  or 
preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  the  sub- 
stances referred  to  in  subparagraph  (1)  of 
this  paragraph,  except  that  these  substances 
shall  not  include  the  isoquinoline  alkaloids 
of  opium. 

(3)  Opium  poppy  and  poppy  straw. 

(4)  Coca  leaves  (9040)  and  any  salt,  com- 
pound, derivative,  or  preparation  of  coca 
leaves,  and  any  salt,  compound,  derivative, 
or  preparation  thereof  which  is  chemically 
equivalent  or  Identical  with  any  of  these 
sul>stance6,  except  that  the  sutwtances  shall 
not  include  decocainlzed  coca  leaves  or  ex- 
traction of  coca  leaves,  which  extractions  do 
not  contain  cocaine  (9041 )  or  ecgonine 
(9180). 

(c)  Opiates.  Unless  specifically  excepted  or 
unless  in  another  schedule  any  of  the  fol- 
lowing opiates.  Including  Its  isomers,  esters. 
ethers,  salts  and  salts  of  Isomers,  esters  and 
ethers  whenever  the  existence  of  such 
isomers,  esters,  ethers,  and  salts  is  possible 
within    the    specific    chemical    designation: 

(1)  Alpharodlne 9010 

(2)  Anlleridlne 9020 

(3)  Bezltramide 9800 

(4)  Dlhydrocodelne 9120 

(5)  Diphenoxylate  .-- 9170 

(6)  Pentanyl _  9301 

(7)  Isomethadone   9226 

(8)  Levomethorphan 9210 

(9)  Levorphanol    9220 

(10)  Metazocine 9240 

(II)  Methadone 9250 

(12)  Methadone-Intermedlate,      4-cy- 

ano-2-dlmethylamino  -  4,4  -  dl- 
phenyl  butane 9254 

(13)  Moramide-Intermediate,  2-meth- 

yl-3-morphollno-l,  1-dlphenyl- 
propane-carboxylic  acid 9802 

(14)  Pethidine  9230 

(15)  Pethldlne-Intermediate-A,    4-cy- 

ano-l-methyl-4  -  phenylpiperi- 
dlne   9232 

(16)  Pethldine-Intermediate-B,  ethyl-     • 

4-phenylpiperldine-4-carboxy- 
lat« 9233 


4$3l 

(17)  Pethidine  -  Intermediate  -  C,  1- 

methyl-4-phenylplperldine  -  4- 

carboxyllc  acid 9234 

(18)  Phenazocine    9715 

(19)  Plminodine    9730 

(20)  Racemethorphan   9732 

(21)  Racemorphan    9733 

(d)  Methamphetamine.  Unless  specifi- 
cally excepted  or  unless  listed  In  another 
schedule,  any  injectable  liquid  which  con- 
tains any  quantity  of  methamphetamine.  in- 
cluding its  salts,  isomers,  and  salts  of  iso- 
mers— 1400. 

§308.13      Sihedulclil. 

(a)  Schedule  III  shall  consist  of  the  drugs 
and  other  substances,  by  whatever  official 
name,  common  or  usual  name,  cliemical 
name,  or  brand  name  designated,  listed  in 
this  section.  Each  drug  or  substance  shall 
have  the  Bureau  controlled  substances  code 
number  set  forth  opposite  it. 

(b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or  prep- 
aration which  contains  any  quantity  of  the 
following  substances  having  a  stimulant  ef- 
fect on  the  central  nervous  system: 

(1)  Amphetamine,    its    salts,    optical 

isomers,  and  salts  of  its  optical 
isomers   1100 

(2)  Phenmetrazine-^nd   its   salts 1630 

(3)  Any  substance  ^except  an  inject- 

able liquid)  vtrhlch  contains  any 
quantity  of  methamphetamine. 
including  its  salts,  isomers,  and 
salts  of  isomers 1105 

(4)  Methylphenldate   1728 

(c)  Depressants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  schedule, 
any  material,  compound,  mixttu-e,  or  prep- 
aration which  contains  any  quantity  of  the 
following  substances  having  a  depressant 
effect  on  the  central  nervous  system: 

(1)  Any    substance    which    contains 

any  quantity  of  a  derivative  of 
barbituric  acid,  or  any  salt  of 

a  derivative  of  barbituric  acid.  2100 

(2)  Chorhexadol 2510 

(3)  Glutethimide    2550 

(4)  Lysergic    acid 7300 

(6)   Lysergic  acid  amide 7310 

(6)  Methyprylon    2575 

(7)  Phencyclldlne  7471 

(8)  Sulfondlethylmethane   2600 

(9)  Sulfonethylmethane 2605 

(10)  Sulfonmethane 2610 

(d)  Nalorphine — 9400. 

(e)  Narcotics  drugs.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or  prep- 
aration containing  limited  quantities  of  any 
of  the  following  narcotic  drugs,  or  any  salts 
thereof : 

(1)  Not  more  than  1.8  grams  of 
codeine  per  100  milliliters  or  not 
more  than  90  milligrams  per 
dosage  unit,  with  an  equal  or 
greater  quantity  of  an  isoquino- 
line alkaloid  of  opium... 9803 

(2).  Not  more  than  1.8  grams  of 
codeine  per  100  milliliters  of  not 
more  than  90  milligrams  per  .' 
dosage  unit,  with  one  or  more 
active,  nonnarcotic  ingredients 
in  recognized  therapeutic 
amounts  9304 

(3)  Not  more  than  300  milligrams  of 
dlhydrocodeinone  per  100  mil- 
liliters or  not  more  than  15 
milligrams  per  dosage  unit,  with 
a  fourfold  or  greater  quantity  of 
an  Isoquinoline  alkaloid  of 
opium    9805 
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(4)  Not  more  than  300  milligrams  of 

dihydrocodelnone  per  100  milli- 
liters or  not  more  than  15  milli- 
grams  per  dosage  unit,  with  one 
or  more  active,  nonnarcotic  in- 
gredients in  recognized  thera- 
peutic amounts 9806 

(5)  Not  more  than  1.8  grams  of  di- 

hydrocodelne  per  100  milli- 
liters or  not  more  than  90  milli- 
grams per  dosage  unit,  with  one 
or  more  active,  nonnarcotic  in- 
gredients In  recognized  thera- 
peutic amounts 9807 

(6)  Not  more  than  300  milligrams  of 

ethylmorphine  per  100  milli- 
liters or  not  more  than  15  milli- 
grams per  dosage  unit,  with  one 
or  more  active,  nonnarcotic  in- 
gredients In  recognized  thera- 
peutic amounts 9808 

(7)  Not  more  than  500  milligrams  of 

opium  per  100  milliliters  or  per 
100  grams,  or  not  more  than  25 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
ingredients  in  recognized  thera- 
i  peutic  amounts 9809 

(8)  Not  more  than  50  milligrams  of 

morphine  per  100  milliliters  or 
per  100  grams  with  one  or  more 
active,  nonnarcotic  ingredients 
In  recognized  therapeutic 
amounts    9810 

§  308.14      Schedule  IV. 

(a)  Schedule  IV  shall  consist  of  the 
drugs  and  other  substances,  by  what- 
ever official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  in  this  section.  Each 
drug  or  substance  shall  have  the  Bureau 
controlled  substances  code  number  set 
forth  opposite  it. 

(b)  Depressants. 

(1)  Barbital 2145 

|2)  Chloral    betalne 2460 

(3)  Chloral    hydrate. 2465 

(4)  Ethchlorvynol 2540 

(5)  Ethlnamate    2545 

(6)  Methohexital ,2264 

(7)  Meprobamate    2820 

(8)  Methylphenobarbltal    2250 

(9)  Paraldehyde    2585 

(10)  Petrlchloral    2591 

(11)  Phenobarbital    2285 

§308.15     Schedule  V. 

(a)  Schedule  V  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
ofQcial  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig- 
nated, listed  in  this  section. 

(b)  Narcotic  drugs  containing  non- 
narcotic active  medicinal  ingredients. 
Any  compoimd,  mixture,  or  preparation 
containing  any  of  the  following  limited 
quantities  of  narcotic  drugs,  which  shall 
include  one  or  mone  nonnarcotic  active 
medicinal  ingredients  in  sufficient  pro- 
portion to  confer  upon  the  compound, 
mixture,  or  preparation  valuable  medi- 
cinal qualities  other  than  those  possessed 
by  the  narcotic  drug  alone: 

(1)  Not  more  than  200  milligrams  of 
codeine  per  100  milliliters  or  per  100 
grams  or  not  more  than  10  milligrams 
per  dosage  unit. 

(2)  Nor  more  than  100  milligrams  of 
dihydrocodeine  per  100  milliliters  or  per 
100  grams  or  not  more  than  5  milligrams 
per  dosage  unit. 

<3)  Not  more  than  100  milligrams  of 
ethylmorphine  per  100  milliliters  or  per 
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100  grams  or  not  more  than  5  milligrams 
per  dosage  unit. 

(4)  Not  more  than  2.5  milligrams  of 
diphenoxylate  and  not  less  than  25  mi- 
crograms of  atropine  sulfate  per  dosage 
imit. 

(5)  Not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100  grams 
or  not  more  than  5  milligrams  per  dosage 
unit. 

Excluded  Nonnarcotic  Substances 

§  308.21      Application  for  exclusion  of  a 
nonnarcotic  substance. 

(a)  Any  person  seeking  to  have  any 
nonnarcotic  substance  which  may,  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301) ,  be  lawfully  sold  over 
the  counter  without  a  prescription,  ex- 
cluded from  any  schedule,  pursuant  to 


secUon  201(g)(1)  of  the  Act  (21  U.S.C. 
811(g)(1)),  may  apply  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537. 

(b)  An  application  for  an  exclusion 
imder  this  section  shall  be  handled  by 
the  Director,  in  determining  whether  the 
substance  shall  be  excluded,  in  the  man- 
ner prescribed  for  petitions  to  classify  a 
substance  on  a  schedule  set  forth  in 
§§  316.4&-316.78  of  this  chapter. 

§  308.22      Excluded  substances. 

The  following  nonnarcotic  substances 
which  may,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301), 
be  lawfully  sold  over  the  counter  with- 
out a  prescription,  are  excluded  from  all 
schedules  pursuant  to  section  201(g)  (1) 
of  the  Act  (21  U.S.C.  811(g)(1)): 


Trade  name  or  other 
designation 


Composition 


Manufacturer  or  supplier 


Aniodrine 

Bronkald 

Bronkotab  Elixir. . 

Bronkotalis 


I'liniatene 

Tedral 

Tedral  Anti-H. 


Tedral  onelialf  strength 

Tedral  Pediatric  Suspension. 

Tedral  suppositories  double 

strength. 
Tedral  suppositories  regular 

strength. 
Verequad 

Vere<iua<l     ; 


Tablet'  Phcnoliarbital,  8  nig.;  aminophylline,  100 
nig.;  racepliedrine  hydrociiloride,  ;!5  mg. 

Tablet:  I'henoharbital,  8  mg,;  ephedrine  sulfate,  24 
mg.;  glyceryl  guaiaoolate.  100  mg.;  theophylline, 
100  mg.;  theiiyldiamine.  10  mg. 

Elixir  (5 a-):  rhenobarbital, 4  mg.;  ephedrine  sulfate, 
12  mg.;  glyceryl  guaiacolate,  50  mg.;  theophylline, 
15  rag.;  chlorpheniramine  maleate,  1  mg. 

Tablet:  Phenobarbital,  8  mg.;  ephedrine  sulfate,  24 
mg.;  glyceryl  guaiacolate,  100  mg.;  theophylline, 
100  mg.;  thenyldiamine.  10  mg. 

Tablet:  PIUMiobarbital,  >i  gr.;  ephedrine, 'j  gr 

Tablet:  Phenobarbital,  8  mg.;  tbenphylline,  130mg.; 
ephedrine  hydrochloride,  24  mg. 

Tablet-  Plienol)arl>ital,  8  mg.;  chlorpheniramine 
maleate.  2  mg.;  theophylline,  130  mg.;  ephedrine 
hydrochloride.  24  mg. 

Tablet:  Phenobarl)ital,  4  mg.;  theophylline,  65  mg.; 
ephedrine  hydrochloride,  12  mg. 

Suspension  (5  cc):  Phenobarbital,  4  mg.;  ephedrine 
hydrochloride.  12  mg.;  theophylline.  6.S  mg. 

Suppository:  Phenobarbital.  IB  mg.;  theophylline, 
260  mg.;  ephedrine  hydrochloride,  48  mg. 

Suppository:  Phenobarbital,  8  mg.;  theophylline, 
130  mg.;  ephedrine  hydrochloride,  24  mg. 

Tablet.  Phenobarbital,  8  mg.;  theophylline  calcium 
salicylate.  130  mg.;  ephedrine  hydrochloride,  24 
mg.;  glyceryl  guaiacolate,  100  mg. 

SusiH'iision  ^.'i  cc):  Phenoliarbital,  4  mg.;  theophyl- 
line calcium  salicylate,  65  mg.;  ephedrine  hydro- 
chloride, 12  mg.;  glyceryl  guaiacolate,  50  mg. 


G.  D.  SearleA  Co. 
Drew  Pharmacal  Co.,  Inc. 

Breon  Laboratoties  Inc. 

Do. 


Whitehall  Lalxiratorles. 
Warner-Chilcott 
Lalmratories. 
Do. 


Do. 
Do. 
Do. 
Do. 
Knoll  Pharmaceutical  Co. 

Do. 


Excepted  Stimulant  or  Depressant 
Compounds 

§  308.31      .Application  for  exception  or  a 
stimulant   or   depressant  compound. 

(a)  Any  person  seeking  to  have  any 
compound,  mixture,  or  preparation  con- 
taining any  depressEUit  or  stimulant  sub- 
stance listed  in  §  308.13  (b)  or  (c),  or  in 
§  308.14,  or  in  §  308.15,  excepted  from 
the  application  of  all  or  any  part  of  the 
Act,  pursuant  to  section  202(d)  of  the 
Act,  may  apply  to  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  Washington,  D.C. 
20537,  for  such  exception. 

(b)  An  application  for  an  exception 
imder  this  section  shall  contain  the  fol- 
lowing information : 

(1)  The  complete  quantitative  compo- 
sition of  the  dosage  form. 

(2)  Description  of  the  unit  dosage 
form  together  with  complete  labeling. 

(3)  A  summary  of  the  pharmacology 
of  the  product  including  animal  inves- 
tigations and  clinical  evaluations  and 
studies,  with  emphasis  on  the  psychic 
and/or  physiological  dependence  liability 
(this  must  be  done  for  each  of  the  active 
ingredients  separately  and  for  the  com- 
bination product) . 


(4)  Details  of  synergisms  and  antag- 
onisms among  ingredients. 

(5)  Deterrent  effects  of  the  noncon- 
trolled  ingredients. 

(6)  Complete  copies  of  all  literature 
in  support  of  claims. 

(7)  Fleported  instances  of  abuse. 

(8)  Reported  and  anticipated  adverse 
effects. 

(9)  Number  of  dosage  units  produced 
for  the  past  2  years. 

(c)  An  application  for  an  exception 
under  this  section  shall  be  handled  in 
the  manner  prescribed  for  petitions  to 
classify  a  substance  on  any  schedule  set 
forth  in  §§  316.48-316.78  of  this  chapter. 

§  308.32      Excepted  compounds. 

(a)  Until  criteria  are  adopted  by  the 
Bureau  by  which  the  Director  may  de- 
termine whether  to  except  any  com- 
pound, mixture,  or  preparation  contain- 
ing any  depressant  or  stimulant 
substance  listed  in  §  308.13  (b)  or  (c>,  or 
in  §  308.14,  or  in  §  308.15,  from  the  ap- 
plication of  all  or  any  part  of  the  Act 
pursuant  to  section  202(d)  of  the  Act 
(21  U.S.C.  812(d) ) ,  the  drugs  set  forth  in 
paragraph  (b)  of  this  section  have  been 
excepted  by  the  Director  from  applica- 
tion of  the  sections  305,  307,  308,  and 
309   of   the  Act   (21   U.S.C.  825.  827-9) 
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PROPOSED  RULE  MAKING 


^"  deslgnaUon     *'  Composition  Manufacturer  or  supplier 

Hi.  No.  4126 Capsule:  Pentabarbltal  sodium,  15  mg.;  extract  b*!-    The  Zemmw  Co. 

ladonna.  10  mir. 
Rx.  No.  4143. Capsule:  Phenobarbital,  M  gr.;  arainopliylline,  1.5  Do, 

PT.;  potassium  Iodide,  1  (rr. 
Rx.  No.  4182 Talilct:  Phenobarbital,  H  gr.;  atropine  sulfate,  }{.oo  Do. 

Rx.  No.  4159    Tablet:  Pliriiobarbital,  Jiff;  atropine  sulfate,  Mooo  Do. 

pr.;aluiiiimini  liydroxide  pel.  3'4gr.;  kaolin,  3'*  gr. 
Rx.  No.  4170 Tablet:  I'liiiiobarbllal.  Ji  pr.;  atropine  sulfate,  Jioo  Do. 

pr.;  calcium  carlwnate,  10  pr. 

Rx  No.  41>t4         Ciii>sule:  S<Kiium  bulabarbital,  15  rap.;  l)elladonna  Do. 

"^^ I'Xtract.  if>  mp. 

PART    311— REGISTRATION    OF  IM-         <j)  The  terms  "register"  and  "regis- 

onoTCDC     AND      EXPORTERS  OF     tration"  refer  only  to  registration  re- 

J^SJitdI;.  1  en  omlTANrpr  luired  and  permitted  by  section  1007  of 

CONTROLLED  SUBSTANCES  ^^  ^^^  ,31  VS.C.  957). 

General  Information  <k)  Any  term  not  defined  in  this  sec- 

„„..-,      „  fD-riii  tion  shall  have  the  definition  set  forth 

§311.01      S-opcofPart311.  .^^  ^^^^.^^   ^^^^    ^j   ^j^^  ^^^    (21   U.S.C. 

Procedures  governing  the  registration     951  >  or  21  CFR  301.02. 
of  importers  and  exporters  of  controlled     o,,,^-,     ,  ,         ..  •  1    •     . 

SuSces  pursuant  to  sections  1007  and     %^^\P     Inf«rma..on;    special    m.tpuc 

1008  of  the  Act  (21  U.S.C.  957-958)  are  '"»"*• 

set  forth  generally  by  those  sections  and  Information  regarding  procedures  un- 

specifically  by  the  sections  of  this  part,  der  these  rules  and  instructions  supple- 

o  oil  nn     r»  <•   •  •  men  ting   these  rules  will  be  furnished 

§  311.02     Ucliniiions.  ^^^  request  by  writing  to  the  Registra- 

As  used  in  this  part,   the  following  tion  Branch,  Bureau  of  Narcotics  and 

terms  shall  have  the  meanings  specified:  Dangerous  Drugs,  Department  of  Jus- 

(a)  The  term  "Act"  means  the  Con-  tice.  Post  Office  Box  28083,  Central  Sta- 
troUed  Substances  Import  and  Export  tion,  Washington,  D.C.  20005. 
Act  (84  Stat.  1285;  21  U.S.C.  951).  e-,iift4     1           ••           .^    a 

(b)  The  term   -Controlled  Substances  §311.04     Inspection  or  record. 

Act"  means  the  Controlled  Substances  The  record  bearing  on  any  registra- 

Act  (84  Stat.  1242;  21  U.S.C.  801).  tion,  except  for  material  described  in 

(c)  The  term  "customs  territory  of  the  §  301.04(b)  (3)  and  (4)  of  this  chapter, 
United  States"  means  the  several  States,  shall  be  available  for  public  inspection 
the  District  of  Columbia,  and  Puerto  and  copying  during  office  hours  in  the 
Rico.  office  of  the  Registration  Branch,  Bureau 

(d)  The  term  "export"  means,  with  of  Narcotics  and  Dangerous  Drugs,  De- 
respect  to  any  article,  any  taking  out  or  partment  of  Justice,  Washington,  D.C. 
removal  of  such  article  from  the  juris-  20537.  or  in  the  Office  of  the  Hearing 
diction  of  the  United  States  (whether  or  clerk.  Bureau  of  Narcotics  and  Danger- 
not  such  taking  out  or  removal  consti-  ous  Drugs,  Department  of  Justice,  Wash- 
tutes  an  exportation  within  the  meaning  ington,  D.C.  20537,  if  such  report  is  part 
of  the  customs  and  related  laws  of  the  of  a  hearing  in  progress. 

^Te^  The  tSm  "exporter"  includes  every  Fees  for  Registration  and 

person  who  exports,  or  who  acts  as  an  Reregistration 

export  broker  for  exportation  of,  con-  §311.11     Fe«  amounts. 

trolled  substances  listed  in  schedules  I  ^^^  ^^^  ^^^^  registration  or  reiegis- 

'•^ar^The  term  "hearing"   means  any  f^f  rTgi^trLTshaHaf  ^^^^^^ 

hearing  held  pursuant  to  this  part  for  the  ^'^^  registrant  shall  pay  a  :ee  01  iza. 
granting,  denial,  revocation  or  saspen-         <b)  For  each  registration  or  reregis- 

sion  of  a  registration  pursuant  to  section  tration  to  export  controlled  substances, 

1008  of  the  Act  (21  U.S.C.  958).  the  registrant  shall  pay  a  fee  of  $25. 

(g)    The  term   "import"   means,  with  §311.12     Time  of  payment;  refund. 

SS'od^ctlSi  oYs^^c^S-aSSeX?      HTb^^^^^t  ^'.^^I'^SS^S^^ 
the  jurisdiction  of  the  United  States  or     shall  be  paid  at  t^etime  when  the  appli- 

the  customs  territory  of  the  United  f^'T  uf  r^'flv'^^J^t^  fvf^nf^^^^^^^^ 
States,  and  from  the  jurisdiction  of  the  is  subm  tted  for  fllmg.  In  the  event  that 
rXUnited  States  into  the  customs  territory  the  application  is  not  accepted  for  filing 
of  the  United  States  (whether  or  not  °^  ^  felled,  the  payment  shall  be  re- 
such  bringing  in  or  introduction  consti-  ^^^^^  ^  <^e  applicant, 
tutes  an  importation  within  the  meaning  Requirements  of  Registration 
'"r'?Sf'S'"'rpo"rSi''fn?>Si  83...21  P„„„  „,„i„d  ■„  r..i„„. 
every  person  who  imports,  or  who  acts  Every  person  who  imports  any  con- 
as  an  import  broker  for  importation  of.  trolled  substance,  or  who  exports  any 
controlled  substances  listed  in  any  controlled  substance  listed  in  schedules 
s«.hedule.  I  through  IV,  or  who  proposes  to  engage 
(i)  The  term  "jurisdiction  of  the  in  such  importation  or  exportation,  shall 
United  States"  means  the  customs  ter-  obtain  annually  a  registration  imless 
ritory  of  the  United  States,  the  Virgin  exempted  by  law  or  pursuant  to 
Islands,  the  Canal  Zone.  Guam.  Ameri-  §§  311.24-28.  Only  persons  actually  en- 
can  Samoa,  and  the  Trust  Territories  of  gaged  in  such  activities  are  required  to 
the  Pacific  Islands.  obtain  a  registration;  related  or  afSli- 


ated  persons  who  are  not  engaged  in 
such  activities  are  not  required  to  be 
registered.  (For  example,  a  stockholder 
or  parent  corporation  importing  con- 
trolled substances  Is  not  required  to 
obtain  a  registration.) 

§  311.22      Separate    registration    for    in- 
dependent activities. 

(a)  Every  person  who  engages  in  more 
than  one  group  of  independent  activi- 
ties, as  described  in  §  301.22  of  this 
chapter  shall  obtain  a  separate  registra- 
tion for  each  group  of  activities  as 
required  by  that  section. 

(b)  One  or  more  controlled  substances 
listed  in  schedules  n  through  V  may  be 
included  in  a  single  registration  to  en- 
gage in  any  independent  activity.  Only 
one  basic  class  of  controlled  substance 
listed  in  schedule  I,  and  no  controlled 
substances  listed  in  any  other  schedule, 
may  be  included  in  a  single  registration. 

§  311.23      Separate  registrations  for  sepa- 
rate locations. 

(a)  A  separate  registration  is  required 
for  each  principal  place  of  business  at 
one  general  principal  location  where  con- 
trolled substances  are  imported  or  ex- 
ported by  a  person. 

(b)  The  following  locations  shall  be 
deemed  not  to  be  places  where  controlled 
substances  are  imported  or  exported: 

(1)  A  warehouse  where  controlled 
substances  are  stored  on  behalf  of  a  reg- 
istered person,  imless  such  substances 
are  distributed  directly  from  such  ware- 
house to  persons  other  than  the  regis- 
tered person  or  persons  not  required  to 
register  by  virtue  of  subsection  1007(b) 
(1)  (B)   (21  U.S.C.  957(b)  (1)  (b) ) ;  and 

(2)  An  office  used  by  agents  of  a  reg- 
istrant where  sales  of  controlled  sub- 
stances are  solicited,  made,  or  supervised 
but  which  neither  contains  such  sub- 
stances (other  than  substances  for  dis- 
play purposes)  nor  serves  as  a  distribu- 
tion point  for  filling  sales  orders. 

§  311.24      Exemption  of  certain  military 
personnel. 

The  requirement  of  registration  is 
waived  for  any  official  of  the  U.S.  Army, 
Navy,  Air  Force.  Coast  Guard,  or  Public 
Health  Service  who  is  authorized  to  im- 
port or  export  controlled  substances  in 
the  course  of  his  official  duties. 

§  3 1 1 .25      Exemption  of  law  enforcement 
officials. 

The  requirement  of  registration  is 
waived  for  any  employee  of  the  Bureau, 
any  officer  of  the  U.S.  Bureau  of  Customs, 
any  officer  or  employee  of  the  U.S.  Food 
and  Drug  Administration,  and  any  other 
Federal  officer  who  is  lawfully  engaged 
in  the  enforcement  of  any  Federal  law 
relating  to  controlled  substances,  drugs 
or  customs,  and  is  duly  authorized  to 
possess,  import  or  export  controlled  sub- 
stances in  the  course  of  his  official  duties. 

§  31 1.26      Exemption  for  ocean  vessels. 

Owners  of  vessels  described  in  §  301.28 
of  this  chapter  shall  not  be  deemed  to 
import  or  export  any  controlled  sub- 
stance purchased  and  stored  in  accord- 
ance with  that  section. 
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§  311.27     Exemption  for  commercial  air- 
craft. 

Air  carriers  operating  aircraft  de- 
scribed in  §  301.29  of  this  chapter  shall 
not  be  deemed  to  import  or  export  any 
controlled  substance  purchased  and 
stored  in  accordance  with  that  section. 

§  311.28      Exemptions  for  personal  niedi- 
cal  use. 

(a)  Anj' individual  who  has  in  his  pos- 
session a  controlled  substance  listed  in 
schedules  n.  HI.  rv.  or  V.  which  he  has 
lawfully  obtained  for  his  personal  medi- 
cal use,  or  for  administration  to  an  ani- 
mal accompanying  him,  may  enter  or 
depart  the  United  States  with  such  sub- 
stance notwithstanding  sections  1002- 
1005  of  the  Act  (21  U.S.C.  952-955) ,  pro- 
viding the  following  conditions  are  met: 

( 1 )  The  controlled  substance  is  in  the 
original  container  in  which  it  was  dis- 
pensed to  the  individual;  and 

(2)  Tlie  individual  makes  a  declara- 
tion to  an  appropriate  official  of  the  U.S. 
Bureau  of  Customs  stating: 

(i)  That  the  controlled  substance  is 
possessed  for  his  personal  use.  or  for  an 
animal  accompanying  him;  and 

(ii)  The  trade  or  chemical  name  and 
the  symbol  designating  the  schedule  of 
the  controlled  substance  if  it  appears  on 
the  container  label,  or,  if  such  name  does 
not  appear  on  the  label,  the  name,  ad- 
dress, and  prescription  number  of  the 
pharmacy  or  practitioner  who  dispensed 
the  substance. 

Applications  for  Registration 

§  311.31      Time  for  application  for  regis- 
tration ;  expiration  date. 

(a)  Any  person  who  is  required  to  be 
registered  and  who  is  not  so  registered 
may  apply  for  registration  at  any  time. 
No  person  required  to  be  registered  shall 
engage  in  any  activity  for  which  registra- 
tion is  required  until  the  application  for 
registration  is  granted  and  a  registration 
certificate  is  issued  by  the  Director. 

(b)  Any  person  who  is  registered  may 
apply  to  be  reregistered  not  more  than 
60  days  before  the  expiration  date  of 
his  registration. 

(c)  At  the  time  any  person  is  first  reg- 
istered, he  will  be  assigned  to  one  of  12 
groups  in  the  same  manner  and  with 
the  same  effect  as  provided  In  §  301.31 
of  this  chapter. 

§311.32      Application    forms;    contents; 
signature. 

(a)  Any  person  who  is  required  to  be 
registered  to  import  or  export  controlled 
substances,  and  who  is  not  so  registered, 
shall  apply  on  BND  Form  225. 

(b)  Any  person  who  is  registered  to 
import  or  export  controlled  substances, 
shall  apply  for  reregistration  on  BND 
Form  227. 

(c)  BND  Form  225  may  be  obtained  at 
any  regional  office  of  the  Bureau  or  by 
writing  to  the  Registration  Branch,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
U.S.  Department  of  Justice,  Post  Office 
Box  28083,  Central  Station.  Washington, 
DC  20005.  BND  Form  227  wUl  be  maUed 
to  each  registered  importer  and  exporter 
approximately  60  days  before  the  expira- 
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tion  date  of  his  registration ;  if  any  regis- 
tered person  does  not  receive  such  forms 
within  45  days  before  the  expiration  date 
of  his  registration,  he  must  prconptly 
give  notice  of  such  fact  and  request  such 
forms  by  writing  to  the  Registration 
Branch  of  the  Bureau  at  the  foregoing 
address. 

(d)  Each  application  for  registration 
to  import  or  export  any  basic  class  of 
controlled  substance  listed  in  schedule 
1  shall  include  the  Bureau  Controlled 
Substance  Code  Number  for  the  basic 
class  to  be  covered  by  such  registration. 

(e)  Each  application  shall  include  all 
information  called  for  in  the  form,  unless 
the  item  is  not  applicable,  in  which  case 
this  fact  shall  be  indicat«d. 

(f)  Each  application,  attachment,  or 
other  document  filed  as  part  of  an  appli- 
cation, shall  be  signed  by  the  applicant, 
if  an  individual ;  by  a  partner  of  the  ap- 
plicant. If  a  partnership;  or  by  an  officer 
of  the  applicant,  if  a  corporation,  associ- 
ation, trust  or  other  entity. 

§311.33  Filing  of  application:  accept- 
ance for  filing;  additional  informa- 
tion; amendments  to  and  withdrawals 
of  applications. 

Applications  for  registration  to  import 
or  export  controlled  substances  shall  be 
filed,  accepted  for  filing,  supplemented, 
amended  and  withdrawn  as  provided  In 
§  301.34-301.37  of  this  chapter. 

Action  on  Applications  for  Registra- 
tion: Revocation  or  Suspension  of 
Registration 

§311.41  Administrative  review  gen- 
erally. 

The  Director  may  inspect,  or  cause  to 
be  inspected,  the  establishment  of  an 
applicant  or  registrsmt,  pursuant  to 
§  316.01  of  this  chapter.  The  Director 
shall  review  the  application  for  registra- 
tion and  other  information  gathered  by 
the  Bureau  regarding  an  applicant  in 
order  to  determine  whether  the  appli- 
cable standards  of  section  1008  of  the  Act 
(21  U.S.C.  958)  have  been  met  by  the 
applicant. 

§  311.42  Application  for  importation  of 
schedule  I  and  II  suhstances. 

(a)  In  the  case  of  an  application  for 
registration  to  import  a  basic  class  of  any 
controlled  substance  listed  in  schedule 
I  or  II,  under  the  authority  of  section 
1002(a)(2)(B)  of  the  Act  (21  U.S.C. 
952(a)  (2)  (B) ),  the  Director  shall,  upon 
the  filing  of  such  application,  publish  in 
the  Federal  Register  a  notice  naming 
the  applicant  and  stating  that  such 
applicant  has  applied  to  be  registered  as 
an  importer  of  a  basic  class  of  narcotic 
or  nonnarcotic  controlled  substtmce, 
which  class  shall  be  identified.  A  copy 
of  said  notice  shall  be  mailed  simulta- 
neously to  each  person  registered  as  a 
bulk  manufacturer  of  that  basic  class  and 
to  any  other  applicant  therefor.  Any 
such  person  may,  within  30  days  from 
the  date  of  publication  of  the  notice  in 
the  Federal  Register,  file  written  com- 
ments on  or  objections  to  the  issusmce  of 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application.  If  a  hear- 
ing is  requested,  the  Director  shall  hold 
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a  hearing  on  the  application  pursuant  to 
§  311.51.  Notice  of  the  hfearing  shall  be 
published  in  the  Federal  Register,  and 
shall  be  mailed  simultaneously  to  the 
applicant  and  to  all  persons  to  whom 
notice  of  the  application  was  mailed. 
Notice  of  the  hearing  shall  contain  a 
summary  of  all  comments  and  objections 
filed  regarding  the  application  and  shall 
state  the  time  and  place  for  the  hearing, 
which  sliall  not  be  less  than  30  days 
after  the  date  of  publication  of  such 
notice  in  the  Federal  Register.  A  hearing 
pursuant  to  this  section  may  be  consoli- 
dated with  a  hearing  held  pursuant  to 
§  311.43  or  §  311.44. 

(b)  In  determining  whether  competi- 
tion among  the  domestic  manufacturers 
of  a  controlled  substance  is  adequate 
within  the  meaning  of  -  section 
■1002(a)(2)(B)  of  the  Act  (21  U.S.C. 
952(a)  (2)  (B) ) ,  the  Director  shall  con- 
sider  among  other  factors: 

(1)  The  extent  of  price  rigidity  in  the 
light  of  changes  in  (i»  raw  materials 
and  other  costs  and  (ii)  conditions  of 
supply  and  demand; 

(2)  The  extent  of  service  and  quality 
competition  among  the  domestic  manu- 
facturers for  shares  of  the  domestic 
market; 

(3)  The  existence  of  substantial  dif- 
ferentials between  (i)  domestic  prices 
and  (ii)  the  higher  of  prices  generally 
prevailing  in  foreign  markets  or  the 
prices  at  which  foreign  manufacturers 
are  committed  to  undertake  to  provide 
such  products  in  the  domestic  market  in 
conformity  with  the  Act  or  the  Con- 
trolled Substances  Act.  In  determining 
the  existence  of  substantial  differentials 
hereunder,  appropriate  consideration 
should  be  given  to  any  additional  costs 
imposed  on  domestic  manufacturers  by 
the  requirements  of  the  Act  or  the  Con- 
trolled Substances  Act  and  such  other 
factors  as  the  Director  may  deem  rele- 
vent.  In  no  event  shall  a  foreign  manu- 
facturer's offering  prices  in  the  United 
States  be  considered  if  they  are  lower 
than  those  prevailing  in  the  foreign 
manufacturer's  own  domestic  market. 

(c)  In  considering  the  scope  of  the 
domestic  market,  consideration  shall  be 
given  to  substitute  products  which  are 
reasonably  interchangeable  in  terms  of 
price,  quality  and  use. 

(d)  The  fact  that  the  number  of  ex- 
isting manufacturers  is  small  shall  not 
demonstrate,  in  and  of  itself,  that  ade- 
quate competition  among  them  does  not 
exist. 

§  311.43      Certificate  of  registration;  de- 
nial of  registration. 

(a)  The  Director  shall  issue  a  certifi- 
cate of  registration  (BND  Form  223)  to 
an  applicant  if  the  Issuance  of  registra- 
tion or  reregistration  is  required  tmder 
the  applicable  provisions  of  section  1008 
of  the  Act  (21  U.S.C.  958).  In  the  event 
the  issuance  of  registration  or  reregis- 
tration is  not  required,  the  Director  shall 
deny  the  application.  Before  denying  any 
application,  the  Director  shall  issue  an 
order  to  show  cause  pursuant  to  S  311.47 
and.  If  requested  by  the  applicant,  shall 
hold  a  hearing  on  the  application  pursu- 
ant to  §  311.51. 
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(b)  The  certificate  of  registration 
(BND  Form  223)  shall  contain  the  in- 
formation, and  shall  be  displayed  in  the 
manner  prescribed  in  21  CFR  301.44(b). 

§311.44      Suspension    or    revocation    of 
regislralion. 

<a)  The  Director  may  suspend  any 
registration  pursuant  to  section  304<a) 
of  the  Controlled  Substances  Act  (21 
U.S.C.  824  (a) )  for  any  period  of  time 
he  determines. 

(b)  The  Director  may  revoke  any  reg- 
istration pursuant  to  section  304(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
8241  a)). 

( c  >  Before  revoking  or  suspending  any 
registration,  the  Director  shall  issue  an 
order  to  show  cause  pursuant  to  §  310.47 
of  this  chapter,  and  if  requested  by  the 
registrant,  shall  hold  a  hearing  pursu- 
ant to  §  311.51.  Notwithstanding  the  re- 
quirements of  this  section,  however,  the 
Director  may  suspend  any  registration 
pending  a  final  order  pursuant  to 
§  311.45. 

(d)  Upon  service  of  the  order  of  the 
Director  suspending  or  revoking  regis- 
tration, the  registrant  shall  immediately 
deliver  his  certificate  of  registration  and 
any  order  forms  or  permits  in  his  posses- 
sion to  the  nearest  office  of  the  Bureau. 
The  suspension  or  revocation  of  a  regis- 
tration shall  suspend  or  revoke  any  per- 
mits issued  pursuant  to  Part  312  of  this 
chapter.  Also,  upon  service  of  the  order 
of  the  Director  revoking  registration,  the 
registrant  shall,  as  instructed  by  the 
Director: 

(1)  Deliver  all  controlled  substances 
in  his  possession  to  the  nearest  oCBce  of 
the  Bureau  or  to  authorized  agents  of 
the  Bureau:  or 

(21  Place  all  controlled  substances  in 
his  possession  under  seal  as  described  in 
section  304(f)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  824(f) ) . 

(e)  In  the  event  that  revocation  or 
suspension  is  limited  to  a  particular  con- 
trolled substance  or  substances,  the  regis- 
trant shall  be  given  a  new  certificate  of 
registration  for  all  substances  not  af- 
fected by  such  revocation  or  suspension. 
The  registrant  shall  deliver  the  old  reg- 
istration and,  if  appropriate,  any  order 
forms  or  permits  in  his  possession  to  the 
nearest  office  of  the  Bureau.  Also,  the 
registrant  shall,  as  instructed  by  the 
Director: 

( 1 )  Deliver  to  the  nearest  office  of  the 
Bureau  or  to  authorized  agents  of  the 
Bureau  all  of  the  particular  controlled 
substance  or  substances  affected  by  the 
revocation  or  suspension  which  are  in  his 
possession;  or 

( 2 )  Place  all  of  such  substances  under 
seal  as  described  in  section  304(f)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
824(f)). 

§  311.45      Suspension       of       registration 
pending  final  order. 

(a)  The  Director  may  suspend  any 
registration  simultaneously  with  or  at 
any  time  subsequent  to  the  service  upon 
the  registrant  of  an  order  to  show  cause 
why  such  registration  should  not  be  re- 
voked or  suspended,  in  any  case  where 
he  finds  that  there  is  an  imminent  dan- 
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ger  to  the  public  health  or  safety.  If  the 
Director  so  suspends,  he  shall  serve  with 
the  order  to  show  cause  pursuant  to 
§  311.47  an  order  of  immediate  suspen- 
sion which  shall  contain  a  statement  of 
his  findings  regarding  the  danger  to  pub- 
lic health  or  safety. 

(b)  Upon  receipt  of  the  order  of  im- 
mediate suspension,  the  registrant  shall 
promptly  return  his  certificate  of  regis- 
tration and  any  order  forms  and  permits 
in  his  possession  to  the  nearest  office  of 
the  Bureau.  The  suspension  of  any  reg- 
istration under  this  section  shall  suspend 
any  permits  issued  pursuant  to  Part  312 
of  this  chapter. 

(c)  Any  suspension  shall  continue  in 
effect  until  the  conclusion  of  all  pro- 
ceedings upon  revocation  or  suspension, 
including  any  judicial  review  thereof, 
unless  sooner  withdrawn  by  the  Director 
or  dissolved  by  a  court  of  competent 
jurisdiction.  Any  registrant  whose  reg- 
istration is  suspended  under  this  section 
may  request  a  hearing  on  the  revocation 
or  suspension  of  his  registration  at  a 
time  earlier  than  specified  in  the  order  to 
show  cause  pursuant  to  §  312.47  which 
request  shall  be  granted  by  the  Director, 
who  shall  fix  a  date  for  such  hearing 
as  early  as  reasonably  possible. 

§  31  i.46      Exlen>ion  of  regislrulii>n  pend- 
ing final  order. 

An  applicant  for  reregistration  who  is 
doing  business  under  a  registration  pre- 
viously granted  and  not  revoked  or  sus- 
pended may  have  the  existing  registra- 
tion extended  and  continue  in  effect  imtil 
the  date  on  which  the  Director  issues 
his  order  on  the  application  for  reregis- 
tration as  provided  in  §  301.47  of  this 
chapter. 

§  31  1.47      Order  lo  >>lio>v  cause. 

( a )  If,  upon  examination  of  the  appli- 
cation for  registration  from  any  appli- 
cant and  other  information  gathered  by 
the  Bureau  regarding  the  applicant,  the 
Director  is  unable  to  make  the  deter- 
minations required  by  the  applicable  pro- 
visions of  section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  to  reg- 
ister the  applicant,  the  Director  shall 
serve  upon  the  applicant  an  order  to 
show  cause  why  the  registration  should 
not  be  denied,  as  provided  in  §  301.48  of 
this  chapter. 

(b)  If,  upon  information  gathered  by 
the  Bureau  regarding  any  registrant,  the 
Director  determines  that  the  registra- 
tion of  such  registrant  is  subject  to  sus- 
pension or  revocation  pursuant  to  sec- 
tion 304  of  the  Controlled  Substances 
Act  (21  U.S.C.  824),  the  Director  shall 
serve  upon  the  registrant  an  order  to 
show  cause  why  the  registration  should 
not  be  revoke(l  or  suspended,  as  pro- 
vided in  §  301.48  of  this  chapter. 

Hearings 
§  31 1.51      Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  on  any  registration 
or  applictaion  thereof,  the  procedures 
for  such  hearing  shall  be  governed  gen- 
erally by  the  adjudication  procedures  set 
out  in  the  Administrative  Procedure  Act 
(5  U.S.C.  551-559)    and  specifically  by 


section  1008  of  the  Act  (21  U.S.C.  958), 
by  §  311.52-.53,  and  by  the  procedure  for 
hearings  pursuant  to  sections  303  and 
304  of  the  Controlled  Substances  Act  (21 
use.  823-824)  set  forth  in  §  301.52-.73 
of  this  chapter. 

(b)  Any  hearing  under  this  part  shall 
be  independent  of,  and  not  in  lieu  of, 
criminal  prosecutions  or  other  proceed- 
ings under  the  Act  or  any  other  law  of 
the  United  States. 

§  3 1  1 .52  Hearings  on  application  for 
importation  of  schedule  1  and  11 
sulistances. 

A  hearing  on  an  application  for  reg- 
istration to  import  a  basic  class  of  any 
controlled  substance  in  schedule  I  or  II 
required  by  §  311.42  shall  be  held  under 
the  same  procedures  prescribed  in 
§§301.51-301.73  of  this  chapter  for  a 
hearing  on  an  application  for  registra- 
tion to  manufacture  in  bulk  a  basic  class 
of  any  controlled  substance. 

§311.53      Burden  of  proof. 

<a)  At  any  hearing  on  the  granting 
or  denial  of  an  applicant  to  be  regis- 
tered to  import  or  export  any  controlled 
substance  in  schedule  I  or  II,  the  appli- 
cant shall  have  the  burden  of  proving 
that  the  requirements  for  each  registra- 
tion pursuant  to  section  1008(a)  of  the 
Act  (21  U.S.C.  958(a) )  are  satisfied.  Any 
other  person  participating  in  the  hear- 
ing pursuant  to  §  310.42  of  this  chapter 
shall  have  the  burden  of  proving  any 
propositions  of  fact  or  law  asserted  by 
him  in  the  hearings. 

(b)  At  any  other  hearing  for  the  de- 
nial of  a  registration,  the  Bureau  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  such  registration  pur- 
suant to  section  1008(c)  of  the  Act  i21 
U.S.C.  958(c) )  are  not  satisfied. 

(c)  At  any  hearing  for  the  revocation 
or  suspension  of  a  registration,  the 
Bureau  shall  have  the  burden  of  proving 
that  the  requirements  for  such  revoca- 
tion or  suspension  to  section  304(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
824 < a) )  are  satisfied. 


PART  312— lAAPORTATION  AND  EX- 
PORTATION OF  CONTROLLED  SUB- 
STANCES 

§  312.01      Scope  of  Part  312. 

Procedures  governing  the  importation, 
exportation,  transshipment  and  in- 
transit  shipment  of  controlled  substances 
pursuant  to  sections  1002,  1003,  and  1004 
of  the  Act  (21  U.S.C.  952,  953,  and  954) 
are  governed  generally  by  those  sections 
and  specifically  by  the  sections  of  this 
part. 

§  312.02      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  speci- 
fied: 

(a)  The  term  "Act"  means  the  Con- 
trolled Substances  Import  and  Export 
Act  (84  Stat.  1285;  21  UJ3.C.  951). 

(b)  Any  term  not  defined  In  this  sec- 
tion shall  have  the  definition  set  forth 
in  sections  1001  and  102  of  the  Act  (21 
U.S.C.  951  and  802)  and  §  311.02  of  this 
chapter. 
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§  312.11      Requirement  of  authorization 
to  import. 

(a)  No  person  shall  import  or  cause 
to  be  imported  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  narcotic 
controlled  substance  listed  in  schedules 
in,  IV,  or  V  imless  and  until  such  person 
is  registered  under  the  Act  (or  exempt 
from  registration)  and  the  Director  has 
issued  him  a  permit  to  do  so  pursuant 
to  §  312.13. 

(b)  No  person  shall  Import  or  cause 
to  be  imported  any  nonnarcotic  con- 
trolled substances  listed  in  schedules  III, 
IV,  or  V  unless  and  imtil  such  person  is 
registered  under  the  Act  (or  exempt 
from  registration)  and  he  has  filed  an 
import  declaration  to  do  so  with  the 
Director  at  least  15  days  prior  to  im- 
portation, pursuant  to  §  312.18. 

(c)  When  an  import  permit  or  decla- 
ration is  required,  a  separate  permit  or 
declaration  must  be  obtained  for  each 
consignment  of  controlled  substances  to 
be  imported. 

§  312.12      Application  for  import  permit. 

(a)  An  application  for  a  permit  to  im- 
port controlled  substances  shall  be  made 
on  BND  Form  85.  BND  Form  85  may  be 
obtained  from,  and  shall  be  filed  with, 
the  Distribution  Audit  Branch,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Washington,  D.C.  20537. 
Each  application  shall  show  the  date  of 
execution,  the  registration  number  of  the 
importer,  and  the  name  and  detailed  de- 
scription of  each  of  the  controlled  sub- 
stances desired  to  be  imported,  the  net 
quantity  of  each,  the  anhydrous  alka- 
loid content  in  any  narcotic  controlled 
substance  to  be  imported,  If  known,  the 
number  and  size  of  packages  or  contain- 
ers, the  name  and  quantity  of  the  con- 
trolled substance  contained  In  any 
preparation,  and  the  quantity  of  any 
solids  being  given  in  kilograms  or  parts 
thereof.  The  application  shall  also  in- 
clude the  following : 

(1)  The  name,  address,  and  business 
of  the  consignor,  if  known  at  the  time 
application  is  submitted,  but  if  unknown 
at  that  time,  the  fact  should  be  indicated 
and  the  name  and  address  afterwards 
furnished  to  the  Director  as  soon  as  as- 
certained by  the  Importer; 

(2)  The  foreign  port  of  exportation 
(i.e.),  the  place  where  the  article  will 
begin  its  journey  of  exportation  to  the 
United  States) ; 

(3)  The  port  of  entry  into  the  United 
States; 

(4)  The  latest  date  said  shipment  will 
leave  said  foreign  port ; 

(5)  The  stc»clc  on  hand  of  the  con- 
trolled substance  desired  to  be  imported; 

(6)  The  name  of  the  importing  car- 
rier or  vessel  (if  known,  or  If  unknown 
it  should  be  stated  whether  shipment  will 
be  made  by  express,  freight,  or  other- 
wise, Imports  of  controlled  substances  in 
schedules  I  or  n  and  narcotic  drugs  in 
schedules  m,  rv,  or  V  by  mall  being 
prohibited) ; 

(7)  The  total  tentative  allotment  to 
the  Importer  of  such  controlled  substance 
for  the  current  calendar  year; 
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(8)  The  total  number  of  kilograms  of 
said  allotment  for  which  permits  have 
previously  been  issued  and  the  total 
quantity  of  controlled  substance  actually 
imported  during  the  current  year  to  date. 

(b)  If  desired,  alternative  foreign 
ports  of  exportation  within  the  same 
country  may  be  indicated  upon  the  ap- 
plication (e.g.,  (1)  Calcutta,  (2)  Bom- 
bay) .  If  a  formal  permit  is  issued  pur- 
suant to  such  application.  It  will  bear 
the  names  of  the  two  ports  in  the  order 
given  in  the  application  and  will  author- 
ize shipment  from  either  port.  Alternate 
ports  in  different  countries  will  not  be 
authorized  in  the  same  permit. 

§  312.13      Issuance  of  import  permit. 

(a)  The  Director  may  authorize  im- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  narcotic 
drug  in  listed  schedule  in,  IV,  or  V  if 
he  finds: 

(1)  That  the  substance  is  crude 
opium  or  coca  leaves  in  such  quantity  as 
he  finds  necessary  to  provide  for  med- 
ical, scientific,  or  other  legitimate 
purposes; 

(2)  That  the  substance  is  necessary 
to  provide  for  medical  and  scientific 
needs  or  other  legitimate  needs  of  the 
United  States  dxiring  an  emergency 
where  domestic  supplies  of  such  sub- 
stance or  drug  are  found  to  be  inade- 
quate, or  in  any  case  in  which  the  Di- 
rector finds  that  competition  among 
domestic  manufacturers  of  the  controlled 
substance  Is  inadequate  and  will  not  be 
rendered  adequate  by  the  registration 
of  additional  manufacturers  imder  sec- 
tion 303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823) ;  or 

(3)  That  the  domestic  supply  of  any 
controlled  substance  is  inadequate  for 
scientific  studies,  and  that  the  importa- 
tion of  that  substance  for  scientific  pur- 
poses is  only  for  delivery  to  officials  of 
the  United  Nations,  of  the  United  States. 
or  of  any  State,  or  to  any  person  regis- 
tered or  exempted  from  registration  im- 
der sections  1007  and  1008  of  the  Act 
(21  U.S.C.  957  and  958). 

(b)  If,  after  careful  consideration  of 
the  application,  it  is  found  that  approval 
cannot  be  given,  such  fact  and  the  rea- 
sons therefor  will  be  communicated  to 
the  applicant  by  the  Director.  If  addi- 
tional information  is  required,  or  other 
action  is  necessary  to  correct  any  mis- 
take or  irregularity  in  the  application 
or  accompanying  documents,  oppor- 
tunity will  be  afforded  the  prospective 
importer  by  the  Director  to  furnish  such 
additional  information  or  to  correct  such 
mistake  or  irregularity  before  the  appli- 
cation is  finally  approved. 

(c)  Each  import  permit  shall  be  se- 
rially numbered  and  all  five  copies  shall 
bear  the  same  serial  number.  All  copies 
of  import  permits  shall  bear  the  signa- 
ture of  the  Director  or  his  delegate,  and 
facsimiles  of  signatures  shall  not  be 
used.  No  permit  shall  be  altered  or 
changed  by  any  person  after  being 
signed  by  the  Director  or  his  delegate  and 
any  change  or  alteration  upon  the  fact 
of  any  permit,  after  it  shall  have  been 
signed  by  the  Director  or  his  delegate 
shall  render  it  void  and  of  no  effect. 
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Permits  are  not  transferable.  Each  copy 
of  the  permit  shall  have  printed  or 
stamped  thereon  the  disposition  to  be 
made  thereof.  Each  permit  shall  be 
dated  and  shall  certify  that  the  importer 
named  therein  is  thereby  permitted  as 
a  registrant  xmder  the  Act,  to  import, 
through  the  port  named,  one  shipment 
of  not  to  exceed  the  specified  quantity 
of  the  named  controlled  substances, 
shipment  to  be  made  before  a  specified 
date.  Not  more  than  one  shipment  shall 
be  made  on  a  single  import  permit.  The 
permit  shall  state  that  the  Director  is 
satisfied  that  the  consignment  proposed 
to  be  imported  is  required  for  legitimate 
purposes. 

§312.14      Distribution   of  copies  of  im- 
port permit. 

An  import  permit  approved  by  the  Di- 
rector shall  be  prepared  in  quintuplicate 
(numbered  Copy  1,  Copy  2,  etc.,  respec- 
tively), each  copy  being  signed  by  the 
Director  or  his  delegate.  After  being 
signed,  these  copies  shall  be  distributed 
and  serve  purposes  as  follows: 

(a)  Copy  1  and  Copy  5  shall  be  trans- 
mitted by  the  Bureau  to  the  importer, 
who  shall  retain  Copy  5  on  file  as  his 
record  of  authority  for  the  importation, 
and  shall  transmit  Copy  1  to  the  foreign 
exporter.  The  foreign  exporter  will  sub- 
mit Copy  1  to  the  proper  governmental 
authority  in  the  exporting  country,  if  re- 
quired, as  a  prerequisite  to  the  issuance 
of  an  export  authorization.  This  copy 
of  the  permit  will  accompany  the  ship- 
ment. Upon  arrival  of  the  imported  mer- 
chandise, the  District  Director  of  the  U.S. 
Bureau  of  Customs,  at  the  port  of  entry 
will,  after  appraising  the  merchandise, 
forward  Copy  1  to  the  Distribution  Audit 
Branch  with  a  report  on  the  reverse  side 
of  such  copy,  showing  the  name  of  the 
port  of  importation,  date  prepared,  name 
and  net  quantity  of  each  substance,  and 
report  of  analysis  of  the  merchandise 
entered. 

(b)  Copy  2  shall  be  forwarded  by  the 
Bureau  to  the  proper  governmental  au- 
thorities of  the  exporting  country. 

(c)  Copy  3  shall  be  forwarded  by  the 
Bureau  to  the  District  Director  of  the 
U.S.  Bureau  of  Customs  at  the  U.S.  port 
of  entry,  which  shall  be  the  customs 
port  of  destination  in  the  case  of  ship- 
ments transported  under  immediate 
transportation  entries,  in  order  that  the 
District  Director  may  compare  it  with 
Copy  1  and  the  bill  of  lading  upon  ar- 
rival of  the  merchandise.  If  a  discrepancy 
is  noted  between  corresponding  items 
upon  different  copies  of  a  permit  bear- 
ing the  same  serial  number  when  com- 
pared by  the  District  Director,  he  shall 
refuse  to  permit  entry  of  the  merchandise 
until  the  facts  are  communicated  to  the 
Bureau  and  further  instructions  are  re- 
ceived. 

« 

§  312.15      Shipments    in    greater    or    less 
amount  than  authorized. 

(a)  If  the  shipment  made  under  an 
import  permit  is  greater  than  the  maxi- 
mum amount  authorized  to  be  Imported 
imder  the  permit,  as  determined  at  the 
weighing  by  the  District  Director  of  the 
U.S.  Bureau  of  Customs,  such  differ- 
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ence  shall  be  seized  subject  to  forfeiture, 
pending  an  explanation;  except  that 
shipments  of  substances  exceeding  the 
maximum  authorized  amount  by  less 
than  1  percent  may  be  released  to  the 
importer  upon  the  filing  by  him  of  an 
amended  import  permit.  If  the  substance 
is  included  in  schedule  I,  it  will  be  sum- 
marily forfeited  to  the  Government. 

<b)  If  the  shipment  made  under  the 
permit  is  less  than  the  maximum  amount 
authorized  to  be  imported  under  the 
permit  as  determined  at  the  weighing  by 
the  District  Director  of  the  U.S.  Bureau 
of  Customs,  such  difference,  when  as- 
certained by  the  Bureau,  shall  be  re- 
credited  to  the  tentative  allotment 
against  which  the  quantity  covered  by 
the  permit  was  charged,  and  the  balance 
of  any  such  tentative  allotment  with  any 
such  recredits  will  remain  available  to 
the  importer  to  whom  made  (unless  pre- 
viously revoked  in  whole  or  in  part),  for 
importations  pursuant  to  any  permit  or 
permits  as  are  requested  and  issued  dur- 
ing the  remainder  of  the  calendar  year 
to  which  the  allotment  is  applicable.  No 
permit  shall  be  issued  for  importation  of 
a  quantity  of  controlled  substances  as  a 
charge  against  the  tentative  allotment 
for  a  given  calendar  year,  after  the  close 
of  such  calendar  year,  unless  the  Direc- 
tor of  the  Bureau  decides  to  make  an 
exception  for  good  cause  shown. 

§  312.16      Canrellalinn     of     peritiil:     rx- 
piralion  dalr. 

'a)  A  permit  may  be  canceled  after 
being  issued,  at  the  request  of  the  im- 
porter, provided  no  shipment  has  been 
made  thereunder.  In  the  event  that  a 
permit  is  lost,  the  Director  may.  upon 
the  production  by  the  importer  of  satis- 
factory proof,  by  aflBdavit  or  otherwise, 
issue  a  duplicate  permit.  Nothing  in  this 
part  shall  affect  the  right,  hereby  re- 
served by  the  Director,  to  cancel  a  permit 
at  any  time  for  proper  cause. 

lb)  An  import  permit  shall  not  be 
valid  after  the  date  specified  therein,  and 
in  no  event  shall  the  date  be  subsequent 
to  6  months  after  the  date  the  permit  is 
issued.  Any  unused  import  permit  shall 
be  returned  for  cancellation  by  the  reg- 
istrant to  the  Distribution  Audit  Branch. 
Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice.  Washing- 
ton, D.C.  20537. 

§  312.17      .^pcrial  report  from  titiporlrrs. 

Whenever  requested  by  the  Director, 
importers  shall  render  to  him  not  later 
than  30  days  after  receipt  of  the  request 
therefor  a  statement  under  oath  of  the 
stocks  of  controlled  substances  on  hand 
as  of  the  date  specified  by  the  Director 
in  his  request,  and,  if  desired  by  the  Di- 
rector, an  estimate  of  the  probable  re- 
quirements for  legitimate  uses  of  the 
importer  for  any  subsequent  period  that 
may  be  designated  by  the  Director.  In 
lieu  of  any  special  statement  that  may 
be  considered  necessary,  the  Director 
may  accept  the  figures  given  upon  the 
reports  subsequent  by  said  importer  un- 
der Part  304  of  this  chapter. 
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§  312.18      Conlrnl.'*  of  import  declaration. 

(a)  Any  nonnarcotic  substance  listed 
in  schedule  in,  IV,  or  V  may  be  im- 
ported if  that  substance  is  needed  for 
medical,  scientific  or  other  legitimate 
uses  in  the  United  States,  and  will  be  im- 
PKjrted  pursuant  to  controlled  substances 
import  declaration. 

<b)  A  registrant  desiring  to  import 
any  nonnarcotic  controlled  substance  in 
schedules  in,  IV,  or  V  must  furnish  a 
controlled  substances  import  declara- 
tion and  BND  Form  236  to  the  Registra- 
tion Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
tice, Post  Office  Box  28083,  Washington, 
DC  20005,  not  later  than  fifteen  (15) 
calendar  days  prior  to  the  proposed  date 
of  importation  and  distribute  four  cop- 
ies of  same  as  hereinafter  directed  in 
§312.19. 

<c)  BND  Form  236  must  be  executed 
in  qulntuplicate  and  will  include  the  fol- 
lowing information: 

(1)  The  name,  address,  and  registra- 
tion number  of  the  importer;  and  the 
name  and  address  and  registration  num- 
ber of  the  import  broker,  if  any;  and 

1 2 )  A  complete  description  of  the  con- 
trolled substances  to  be  imported,  in- 
cluding name,  quantity,  and  dosage 
units;  and 

<3)  The  proposed  import  date,  the 
foreign  port  of  exportation  to  the  United 
States,  the  port  of  entry,  and  uie  name, 
address,  and  registration  number  of  the 
recipient  in  the  United  States;  and 

1 4 )  The  name  and  address  of  the  con- 
signor in  the  foreign  coimtry  of  ex- 
portation, and  any  registration  or  li- 
cense numbers  if  the  consignor  is  re- 
quired to  have  such  numbers  either  by 
the  country  of  exportation  or  under 
U.S.  law. 

«d)  Notwithstanding  the  time  limita- 
tions included  in  paragraph  (a)  of  this 
section,  a  registrant  may  obtain  a  spe- 
cial waiver  of  these  time  limitations  in 
emergency  or  unusual  instances,  pro- 
vided that  a  specific  confirmation  is  re- 
ceived from  the  Director  or  his  delegate 
advising  the  registrant  to  proceed  pur- 
suant to  the  special  waiver. 

§  312.19      DiKtribiition  of  import  iKt-lara- 
tion. 

The  required  five  copies  of  the  con- 
trolled substances  import  declaration 
will  be  distributed  as  follows: 

<a)  Copy  1.  Copy  2,  and  Copy  3  shall 
be  transmitted  to  the  foreign  shipper. 
The  foreign  shipper  will  submit  Copy 

1  to  the  proper  governmental  authority 
in  the  foreign  country,  if  required  as  a 
prerequisite  to  export  authorization. 
Copy  1  will  then  accompany  the  ship- 
ment to  its  destination,  and  shall  be 
retained  on  file  by  the  importer.  Copy 

2  shall  be  detached  and  retained  by  the 
appropriate  customs  official  of  the  for- 
eign country.  Copy  3  shall  be  removed 
by  the  District  Director  of  the  U.S. 
Bureau  of  Customs  at  the  port  of  entry, 
who  shall  sign  and  date  the  certifica- 
tion of  customs  on  Copy  3,  nothing  any 
changes  from  the  entries  made  by  the 
importer,  and  shall  then  forward  that 


copy  to  the  Registration  Branch  of  the 
Bureau. 

(b)  Copy  4  shall  be  forwarded  directly 
to  the  Distribution  Registration  Branch, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  Washing- 
ton, D.C.  20537,  at  least  15  days  prior  to 
the  proposed  date  of  importation. 

(c)  Copy  5  shall  be  retained  by  the 
importer  on  file  as  his  record  of  author- 
ity for  the  importation. 

Exportation  of  Controlled  Substances 

§  312.21      Requirement   of  auliiori/.ation 
to  export. 

(a)  No  person  shall  in  any  manner 
export  or  cause  to  be  exported  from  the 
United  States  any  controlled  substance 
listed  in  schedule  I  or  n,  and  any  nar- 
cotic drug  listed  in  schedule  III  or  rv, 
unless  and  until  such  person  is  registered 
imder  the  Act  (or  exempted  from  regis- 
tration) and  the  Director  has  issued  him 
a  permit  to  do  so  piu-suant  to  §  312.23. 

(b)  No  person  shall  in  any  manner 
export  or  cause  to  be  exported  from  the 
United  States  any  nonnarcotic  controlled 
substance  listed  in  schedule  ni  or  IV  or 
any  controlled  substance  listed  in  sched- 
ule V,  unless  and  until  such  person  is 
registered  under  the  Act  (or  exempted 
from  registration)  and  he  has  furnished 
a  special  controlled  substance  export  in- 
voice as  provided  by  section  1003(e)  of 
the  Act  to  the  Director  pursuant  to 
§  312.26. 

(c)  A  separate  authorization  request 
is  obtained  for  each  consignment  of  such 
controlled  substances  to  be  exported. 

§  312.22      Application  for  export  permit. 

(a)  An  application  for  a  permit  to  ex- 
port controlled  substances  shall  be  made 
on  BND  Form  161  which  may  be  obtained 
from,  and  shall  be  filed  with,  the  Distri- 
bution Audit  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  Washington,  D.C.  20537.  Each 
application  shall  show  the  exporter's 
name,  address,  and  registration  number, 
the  name  and  detailed  description  of  each 
controlled  substance  desired  to  be  ex- 
ported, the  net  quantity  thereof,  the 
number  and  size  of  packages  or  con- 
tainers, the  name  and  quantity  of  the 
controlled  substance  contained  in  any 
preparation,  and  the  quantity  of  any 
solids  being  given  in  kilograms  or  parts 
thereof.  The  application  shall  include  the 
name,  address,  and  business  of  the  con- 
signee, foreign  port  of  entry,  the  port  of 
exportation,  the  approximate  date  of 
exportation,  the  name  of  the  exporting 
carrier  or  vessel  (if  known,  or  if  unknown 
it  should  be  stated  whether  shipment  will 
be  made  by  express,  freight,  or  otherwise, 
exports  of  controlled  substances  by  mail 
being  prohibited),  the  date  and  number, 
if  any,  of  the  supporting  foreign  import 
license  or  permit  accompanying  the  ap- 
plication, and  the  authority  by  whom 
such  foreign  license  or  permit  was  issued. 
The  application  shall  also  contain  an 
affidavit  that  the  packages  are  labeled  in 
conformance  with  Part  302  of  this  chap- 
ter and  that,  to  the  best  of  affiant's 
knowledge  and  belief,  the  controlled  sub- 
stances therein  are  to  be  applied  exclu- 
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slvely  to  medical  and  scientific  uses 
within  the  coimtry  to  which  exported, 
will  not  be  reexported  therefrom  and 
that  there  is  an  actual  need  for  the  con- 
trolled substance  for  medical  or  scien- 
tific uses  within  such  country.  In  the 
case  of  exportation  of  bulk  coca  leaf 
alkaloid,  the  affidavit  may  state  that  to 
the  best  of  knowledge  and  belief,  the 
controlled  substances  will  be  processed 
within  the  country  to  which  exported, 
either  for  medical  or  scientific  use 
within  that  country  or  for  reexporta- 
tion in  accordance  with  the  laws  of  that 
country  to  another  for  medical  or  scien- 
tific use  within  that  country.  The  appli- 
cation shall  be  signed  and  dated  by  the 
exporter  and  shall  contain  the  address 
from  which  the  substances  will  be 
shipped  for  exportation. 

(b)  There  shall  also  be  submitted  with 
the  application  any  import  license  or 
permit  (and  a  translation  thereof  if  in 
a  foreign  language)  or  a  certified  copy 
of  any  such  license  or  permit  issued  by 
competent  authorities  in  the  country  of 
destination,  or  other  documentary  evi- 
dence deemed  adequate  by  the  Director, 
showing  that  the  merchandise  is  con- 
signed to  an  authorized  permittee,  that 
it  is  to  be  applied  exclusively  to  medical 
or  scientific  use  within  the  country  of 
destination,  that  it  will  not  be  reex- 
ported from  such  country,  and  that  there 
is  an  actual  need  for  the  controlled  sub- 
stance for  medical  or  scientific  use 
within  such  country.  (In  the  case  of  ex- 
portation of  bulk  coca  leaf  alkaloid,  the 
submitted  evidence  need  only  show  the 
material  outlined  in  paragraph  (a)  of 
this  section  for  such  exportations. ) 

§  312.23      IsHiianre  of  export  permit. 

(a)  The  Director  may  authorize  ex- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  nar- 
cotic controlled  substance  listed  in 
schedule  III  or  IV  if  he  finds  that  such 
exportation  is  permitted  by  subsections 
1003  (a),  (b),  (c),  or  (d)  of  the  Act  (21 
U.S.C.  953  (a),  (b),  (c)  or  (d) ). 

(b)  If  after  careful  consideration  of 
the  application  it  is  foimd  that  approval 
cannot  be  given,  such  fact  and  the  rea- 
sons therefor  will  be  communicated  to 
the  applicant  by  the  Director.  If  addi- 
tional information  is  required,  or  other 
action  is  necessary  to  correct  any  mis- 
take or  irregularity  in  the  application  or 
accompanying  documents,  opportunity 
will  be  afforded  the  prospective  exporter 
by  the  Director  to  furnish  such  addi- 
tional information  or  to  correct  such 
mistake  or  irregularity  before  the  appli- 
cation is  finally  disapproved. 

(c)  Each  export  permit  shall  be  se- 
rially numbered,  and  shall  be  predicated 
upon  a  separate  import  certificate  or 
other  documentary  evidence,  and  not 
more  than  one  shipment  shall  be  made 
thereon.  All  export  permits  shall  be  en- 
tered in  a  register  kept  for  that  purpose 
in  the  office  of  the  Director.  Export 
permits  are  not  transferable. 

(d)  No  export  permit  shall  be  issued 
for  the  exportation  of  any  narcotic  drug 
to  any  country  when  the  Director  has 
information  to  show  that  the  estimates 
submitted  with  respect  to  that  country 


PROPOSED  RULE  MAKING 

for  the  current  period,  under  the  Nar- 
cotics Limitation  Convention  of  1931. 
or  the  Single  Convention  on  Narfcotic 
Drugs  of  1961,  have  been,  or,  consider- 
ing the  quantity  proposed  to  be  import- 
ed, will  be  exceeded.  If  it  shall  appear, 
through  subsequent  advice  received  from 
the  International  Narcotic  Control  Board 
of  the  United  Nations  that  the  estimates 
of  the  coimtry  of  destination  have  been 
adjusted  to  permit  further  importation 
of  the  narcotic  drug,  an  export  permit 
may  then  be  issued  if  otherwise  permis- 
sible. 

§312.24      Distribution    of   ropies   of   ex- 
port permit. 

An  export  permit  shall  be  prepared  in 
sextuplet  (numbered  Copy  1,  Copy  2, 
etc.,  respectively).  These  copies  shall  be 
distributed  and  serve  purposes  as  fol- 
lows: 

(a)  Copy  1,  Copy  2,  and  Copy  3  shall 
be  transmitted  by  the  Bureau  to  the  ex- 
porter who  will  retain  Copy  3  as  his 
record  of  authority  for  the  exportation. 
The  exporter  shall  present  to  the  Dis- 
trict Director  of  the  U.S.  Bureau  of  Cus- 
toms, at  the  port  of  export  and  at  the 
time  of  shipment.  Copy  1  and  Copy  2. 
Af  er  endorsing  the  port  of  export  on  the 
reverse  side  of  Copy  1  and  Copy  2  the 
District  Director  shall  forward  the  en- 
dorsed Copy  1  with  the  shipment,  and 
return  the  endorsed  Copy  2  to  the  Dis- 
tribution Audit  Branch,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  Washington,  D.C.  20537. 

(b)  Copy  4  shall  be  forwarded  by  the 
Bureau  to  the  District  Director  of  the 
U.S.  Bureau  of  Custonis  at  the  port  of 
export  for  comparison  with  Copy  1  and 
for  retention  for  the  customs  record. 

(c)  Copy  5  shall  be  forw.  rded  by  the 
Bureau  to  the  officer  in  the  country  of 
destination  who  issued  the  import  cer- 
tificate, or  other  documentary  evidence 
upon  which  the  export  permit  is  founded. 

(d)  Copy  6  shall  be  retained  by  the 
Bureau. 

§312.25      Expiration  date. 

An  export  permit  shall  not  be  valid 
after  the  date  specified  therein,  which 
date  shall  conform  to  the  expiration  date 
specified  in  the  supporting  import  certif- 
icate or  other  documentary  evidence 
upon  which  the  export  permit  is  founded, 
but  in  no  event  shall  the  date  be  subse- 
quent to  6  months  after  the  date  the 
permit  is  issued.  Any  unused  export 
permit  shall  be  returned  by  the  permittee 
to  the  Distribution  Audit  Branch  for 
cancellation. 

§  312.26      Reeords  required  of  e\p«»rter. 

The  exporter  shall  keep  a  record  of 
any  serial  numbers  that  might  appear  on 
packages  of  narcotic  drugs  in  quantities 
of  one  ounce  or  more  in  such  a  manner 
as  will  identify  the  foreign  consignee, 
along  with  Copy  3  of  the  export  permit. 

§  312.27      Contents  of  special  controlled 
Mibslanres  invoice. 

(a)  A  registrant  desiring  to  export 
any  noimarcotic  controlled  substance 
listed  in  schedule  ni  or  V  or  any  con- 
trolled substance  listed  in  schedule  V 
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must  furnish  a  special  controlled  sub- 
stances export  invoice  on  BND  Form  236 
to  the  Registration  Branch,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Post  Office  Box  28083, 
Washington,  DC  20005,  not  less  than  fif- 
teen (15)  calendar  days  prior  to  the  pro- 
posed date  of  exportation,  and  distribute 
four  copies  of  same  as  hereinafter  di- 
rected in  §  312.27. 

(b)  This  invoice  must  be  executed  by 
the  exporter  in  qulntuplicate  and  include 
the  following  information. 

(11  The  name,  address,  and  registra- 
tion number  of  the  exporter;  and  the 
name,  address  and  registration  number 
of  the  exporter  broker,  if  any ;  and 

(2)  A  complete  description  of  the  con- 
trolled substances  to  be  exported,  includ- 
ing the  name,  quantity  and  dosage  units; 
and 

<  3 »  The  proposed  export  date,  the  port 
of  exportation,  the  foreign  port  of  entry, 
the  carriers  and  shippers  involved, 
method  of  shipment,  the  name  of  the 
vessel  if  applicable,  and  the  name,  ad- 
dress, and  registration  number,  if  any, 
of  any  forwarding  agent  utilized;  and 

<4)  The  name  and  address  of  the  con- 
signee in  the  country  of  destination,  and 
any  registration  or  license  numbers  if 
the  consignee  is  required  to  have  such 
numbers  either  by  the  country  of  desti- 
nation or  under  United  States  law.  In 
addition,  documentation  must  be  pro- 
vided to  show  that  such  consignee  is  au- 
thorized under  the  laws  and  regulations 
of  the  country  of  destination  to  receive 
the  controlled  substances. 

(c)  Notwithstanding  the  time  limita- 
tions included  in  paragraph  (a)  of  this 
section,  a  registrant  may  jbtaln  a  special 
waiver  of  these  time  limitations  in  emer- 
gency or  unusual  instances;  provided 
that  a  specific  confirmation  is  received 
from  the  Director  or  his  delegate  ad- 
vising the  registrant  to  proceed  pursuant 
to  the  special  waiver. 

§  .3I2.2S      Distribution     of     special     con- 
trolled   substances   invoice. 

The  required  five  copies  of  the  special 
controlled  substances  export  invoice, 
BND  Form  236,  will  be  distributed  as 
follows : 

<  a  I  Copy  1  shall  accompany  the  ship- 
ment and  remain  with  the  shipment  to 
its  destination. 

<  b )  Copy  2  shall  accompany  the  ship- 
ment and  will  be  detached  and  retained 
by  appropriate  customs  officials  at  the 
foreign  country  of  destination. 

(C)  Copy  3  shall  accompany  the  .ship- 
ment and  will  be  detached  by  the  Dis- 
trict Director  of  the  U.S.  Bureau  of  Cus- 
toms at  the  port  of  exportation,  who 
shall  sign  and  date  the  certification  of 
customs  on  such  Copy  3,  noting  any 
changes  from  the  entries  made  by  the 
exporter,  and  shall  then  promtly  forward 
Copy  3  to  the  Registration  Branch  of 
the  Bureau. 

(d)  Copy  4  shall  be  forwarded  directly 
to  the  liegistration  Branch.  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Depart- 
ment of  Justice,  Post  Office  Box  28083, 
Washington,  DC  20005.  at  least  fifteen 
(15)  days  prior  to  the  proposed  date  of 
exportation.  These  must  be  attached  to 
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this  copy  documentation  (including  reg- 
istration numbers  If  required)  that  such 
consignee  is  authorized  imder  the  laws 
and  regulations  of  the  country  of  desti- 
nation to  receive  the  controlled  sub- 
stances. 

(e)  Copy  5  shall  be  retained  by  the  ex- 
porter on  file  as  his  record  of  authority 
for  the  exportation. 

§  312.29      Domr!>lif  rrirase  pruliibilcd. 

An  exporter  or  a  forwarding  agent  act- 
ing for  an  exporter  must  either  deliver 
the  controlled  substances  to  the  port  or 
border,  or  deliver  the  controlled  sub- 
stances to  a  bonded  carrier  approved  by 
the  consignor  for  delivery  to  the  port  or 
border,  and  may  not,  under  any  other 
circumstances,  release  a  shipment  of 
controlled  substances  to  anyone,  includ- 
ing the  foreign  consignee  or  his  agent, 
within  the  United  States. 

Transshipment  and  In-Transit 
Shipment  of  Controlled  Substances 

§  312.31      Schedule    I:    .4pplication    for 
prior  written  approval. 

(a)  A  controlled  substance  listed  in 
schedule  I  may  be  imported  into  the 
United  States  for  transshipment,  or  may 
be  transferred  or  transshipped  within 
the  United  States  for  immediate  expor- 
tation, provided  that: 

( 1 )  The  controlled  substance  is  neces- 
sary for  scientific,  medical,  or  other  legit- 
imate purposes  in  the  coimtry  of  desti- 
nation, and 

(2)  Prior  written  approval  has  been 
granted  by  the  Director. 

(b)  An  application  for  prior  written 
approval  must  be  submlted  to  the  Dis- 
tribution Audit  Branch.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  Washington,  D.C.  20537,  at 
least  30  days,  or  in  the  case  of  an  emer- 
gency as  soon  as  practicable,  prior  to  the 
expected  date  of  importation,  transfer 
or  transshipment.  Each  application  shall 
contain  the  following: 

( 1 )  The  date  of  execution ; 

(2)  The  identification  and  description 
of  the  controlled  substance; 

(3)  The  net  quantity  thereof; 

(4)  The  number  and  size  of  the  con- 
trolled substance  containers; 

(5)  The  name,  address,  and  business 
of  the  foreign  exporter; 

(6)  The  foreign  port  of  exportation; 

(7)  The  approximate  date  of  exporta- 
tion; 

(8)  The  identification  of  the  exporting 
carrier; 

(9)  The  name,  address  and  business 
of  the  importer,  transferor,  or  trans- 
shipper: 

(10)  The  registration  number,  if  any, 
of  the  importer,  transferor  or  trans- 
shipper; 

(11)  The  U.S.  port  of  entry ; 

(12)  The  approximate  date  of  entry; 

(13)  The  name,  address  and  business 
of  the  consignee  at  the  foreign  port  of 
entry; 

(14)  The  shipping  route  from  the  U.S. 
port  of  exportation  to  the  foreign  port 
of  entry; 

(15)  The  approximate  date  of  receipt 
by  the  consignee  at  the  foreign  port  of 
entry;  and 
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(16)  The  signature  of  the  importer, 
transferor  or  transhipper,  or  his  agent 
accompanied  by  the  agent's  title. 

(c)  An  application  shall  be  accom- 
panied by  an  import  license  or  permit  or 
a  certified  copy  of  such  license  or  permit 
issued  by  a  competent  authority  of  the 
country  of  destination  (or  other  docu- 
mentary evidence  deemed  adequate  by 
the  Director),  indicating  that  the  con- 
trolled subtance : 

(1)  Is  to  be  applied  exclusively  to 
scientific,  medical  or  other  legitimate 
uses  within  the  country  of  destination; 

(2)  Will  not  be  exported  from  such 
country;  and 

(3)  Is  needed  therein  because  there  is 
an  actual  shortage  thereof  and  a  demand 
therefor  for  scientific,  medical  or  other 
legitimate  uses  within  such  country. 

Verification  by  an  American  consular 
officer  of  the  signatures  on  a  foreign  im- 
port license  or  permit  shall  be  required, 
if  such  license  or  permit  does  not  bear 
the  seal  of  the  authority  signing  them. 

(d)  The  Director  shall,  within  21  days 
from  the  date  of  receipt  of  the  applica- 
tion, review  it  and  rule  thereon,  either 
granting  or  denying  the  application. 
Prior  to  a  denial,  however,  the  Director 
shall  notify  the  applicant  that  approval 
cannot  be  granted,  stating  the  reasons 
therefor.  The  applicant  shall  be  accorded 
an  opportunity  to  amend  the  application, 
with  the  Director  either  granting  or 
denjring  the  amended  application  within 
7  days  of  its  receipt. 

(e>  If  the  Director  does  not  grant  or 
deny  the  application  within  21  days  of  Its 
receipt,  or  in  the  case  of  an  amended 
application,  within  7  days  of  its  receipt, 
it  shall  be  deemed  approval  of  the  appli- 
cation, and  the  applicant  may  proceed. 

§  312.32      Schedules  II,  III,  IV:  .Advance 
IVolice. 

(a)  A  controlled  substance  listed  In 
schedules  n.  III,  or  IV  may  be  imported 
into  the  United  States  for  transshipment, 
or  may  be  transferred  or  transshipped 
within  the  United  States  for  immediate 
exportation,  provided  that  written  notice 
is  submitted  to  the  Distribution  Audit 
Branch,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Washington,  D.C.  20537,  at  least  14  days 
prior  to  the  expected  date  of  importation, 
transfer  or  transshipment. 

(b)  Each  advance  notice  shall  contain 
those  items  required  by  5  312.31(b) . 


PART  316— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  A — Administrative 
Inspections 

§  3 1 6.0 1      .Scope  of  Subpart  .\. 

Procedures  regarding  administrative 
inspections  and  warrants  pursuant  to 
sections  302(f),  510,  and  1015  of  the  Act 
(21  U.S.C.  822(f),  880,  and  965)  are  gov- 
erned generally  by  those  sections  and 
specifically  by  the  sections  of  this  Sub- 
part. 


§  316.02     Drnnilions. 

As  used  in  this  Subpart,  the  following 
terms  shall  have  the  meanings  specified: 

(a)  Tlic  term  "Act"  means  the  Con- 
trolled Substances  Act  (84  Stat.  1242;  21 
U.S.C.  801)  and/or  the  Controlled  Sub- 
stiinces  Import  and  Export  Act  (84  Stat. 
1285;  21  U.S.C.  951). 

(b)  Tne  term  "Bureau"  means  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 

<c)  The  term  "controlled  premises" 
means — (1)  Places  where  original  or 
other  records  or  documents  required  im- 
der the  Act  are  kept  or  required  to  be 
Irept,  and 

<2)  Places,  including  facix)ries,  ware- 
houses, or  ether  establishments,  and  con- 
veyances, where  persons  registered  imder 
the  Act  or  exempted  from  registration 
under  the  Act  may  lawfully  hold,  manu- 
facture, or  distribute,  dispense,  admin- 
ister, or  otherwise  dispose  of  controlled 
S'-.bstances. 

(d)  The  term  "Director"  means  the 
Director  of  the  Bureau.  The  Director  has 
been  delegated  authority  under  the  Act 
by  the  Attorney  General  (§  0.100)  of  this 
title. 

(e)  The  term  "inspector"  means  an 
officer  or  employee  of  the  Bureau  author- 
ized to  moke  inspections  imder  the  Act. 

(f )  The  term  "register"  and  "registra- 
tion" refer  to  registration  required  and 
permitted  by  sections  303  and  1007  of 
t'le  Act  (21  U.S.C.  823  and  957) . 

(g)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  sections  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951). 

§  316.03     Autliority  to  make  inspections. 

In  carrying  out  his  functions  under  the 
Act,  the  Director,  through  his  inspectors, 
is  authorized  in  accordance  with  sections 
510  and  1015  of  the  Act  (21  U.S.C.  880 
and  965)  to  enter  controlled  premises 
and  conduct  administrative  inspections 
thereof,  for  the  purpose  of: 

<a)  Inspecting,  copying,  and  verify- 
ing the  correctness  of  records,  reports,  or 
other  documents  required  to  be  kept  or 
made  under  the  Act  and  the  regulations 
promulgated  under  the  Act,  Including, 
but  not  limited  to.  Inventory  and  other 
records  required  to  be  kept  pursuant  to 
Part  304  of  this  chapter,  order  form  rec- 
ords required  to  be  kept  pursuant  to  Part 
305  of  this  chapter,  prescription  and  dis- 
tribution records  required  to  be  kept  pur- 
suant to  Part  306  of  this  chapter,  ship- 
ping records  identifying  the  name  of  each 
carrier  used  and  the  date  and  quantity 
■A  each  shipment,  and  storage  records 
identify!)!?:  the  name  of  each  warehouse 
used  and  the  date  and  quantity  of  each 
storage; 

(b)  Inspecting  witliin  reasonable  lim- 
li3  and  in  a  reasonable  maimer  all  perti- 
nent equipment,  finished  and  unfinished 
controlled  substances  and  other  sub- 
stances or  materials,  containers,  and 
labeling  found  at  the  controlled  premises 
relating  to  this  Act; 

(c)  Making  a  physical  inventory  of  all 
controlled  substances  on-hand  at  the 
premises; 

(d>  Collecting  samples  of  controlled 
drugs  or  precursors; 
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(e)  Checking  of  records  and  informa- 
tion on  distribution  of  controlled  sub- 
stances by  the  registrant  as  they  relate 
to  total  distribution  of  the  registrant 
(i.e.,  has  the  distribution  in  controlled 
substances  increased  markedly  within 
the  past  year,  and  if  so  why) ;  and 

(f )  Except  as  provided  in  §  316.04,  all 
other  things  therein  (including  records, 
files,  papers,  processes,  controls  and 
facilities)  appropriate  for  verification  of 
the  records,  reports,  documents  referred 
to  above  or  otherwise  bearing  on  the 
provisions  of  the  Act  and  the  regulations 
thereunder. 

§  316.04     Exclusion  from  inspection. 

(a)  Unless  the  owner,  operator  or 
agent  in  charge  of  the  controlled  prem- 
ises so  consents  in  writing,  no  Inspection 
authorized  by  these  regulations  shall  ex- 
tend to: 

(1)  Financial  data; 

(2)  Sales  data  other  than  shipping 
data;  or 

(3)  Pricing  data. 

§  316.05     Entry. 

(a)  An  inspection  shall  be  carried  out 
by  an  inspector.  Any  such  Inspector,  upon 
(1)  Stating  his  purpose  and  (2)  Pre- 
senting to  the  owner,  operator  or  agent 
in  charge  of  the  premises  to  be  inspected 
(i)  Appropriate  credentials,  and  (ii) 
Written  notice  of  his  inspection  author- 
ity under  S  314.06  of  this  chapter,  and 
(3)  Receiving  informed  consent  under 
9  316.08  or  through  the  use  of  adminis- 
trative warrant  issued  imder  §  316.09  to 
§  316.14,  shall  have  the  right  to  enter 
such  premises  and  conduct  Inspections 
at  reasonable  times  and  in  a  reasonable 
manner. 

§316.06      Notice  of  inspection. 

The  notice  of  inspection  (BND  Form 
82)  shall  contain : 

(a)  The  name  and  title  of  the  owner, 
operator,  or  agent  in  charge  of  the  con- 
trolled premises; 

(b)  The  controlled  premises  name; 

(c)  The  address  of  the  controlled 
premises  to  be  inspected; 

(d)  The  date  and  time  of  the  inspec- 
tion; 

(e)  A  statement  that  a  notice  of  in- 
spection is  given  pursuant  to  section  510 
of  the  Federal  Controlled  Substances  Act 
(21  U.S.C.  880) ; 

(f)  A  reproduction  of  the  pertinent 
parts  of  section  510  of  the  Controlled 
Substances  Act;  and 

(g)  The  signature  of  the  inspector. 

§  316.07      Requirement    for    administra- 
tive in.spection   warrant;   exceptions. 

In  all  cases  where  an  inspection  is  con- 
templated, an  administrative  inspection 
warrant  is  required  pursuant  to  section 
510  of  the  Act  (21  U.S.C.  880),  except 
that  such  warrant  shall  not  be  required 
for  establishments  applying  for  initial 
registration  under  the  Act,  for  the  in- 
spection of  books  and  records  pursuant 
to  an  administrative  subpoena  issued  in 
accordance  with  section  506  of  the  Act 
(21  U.S.C.  876)  nor  for  entries  in  admin- 
istrative inspections  (including  seizures 
of  property) : 
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(a)  With  the  consent  of  the  owner, 
operator,  or  agent  in  charge  of  the  con- 
trolled premises  as  set  forth  in  §  316.08; 

(b)  In  situations  presenting  imminent 
danger  to  health  or  safety; 

(c)  In  situations  involving  inspection 
of  conveyances  where  there  is  reasonable 
cause  to  obtain  a  warrant; 

(d)  In  any  other  exceptional  or  emer- 
gency circumstance  or  time  or  oppor- 
tunity to  apply  for  a  warrant  is  lacking; 
or 

(e)  In  any  other  situations  where  a 
warrant  is  not  constitutionally  required. 

§  316.08     Consent  to  inspection. 

(a)  An  administrative  inspection  war- 
rant shall  not  be  required  if  informed 
consent  is  obtained  from  the  owner,  op- 
erator, or  agent  in  charge  of  the  con- 
trolled premises  to  be  inspected. 

(b)  Wherever  possible,  informed  con- 
sent shall  consist  of  a  written  statement 
signed  by  the  owner,  operator,  agent  in 
charge  of  the  premises  to  be  inspected 
and  witnessed  by  two  persons.  The  writ- 
ten consent  shall  contain  the  following 
information: 

(1)  That  he  (the  owner,  operator,  or 
agent  in  charge  of  the  premises)  has 
been  informed  of  his  constitutional  right 
not  to  have  an  administrative  Inspection 
made  without  an  administrative  inspec- 
tion warrant; 

(2)  Of  his  right  to  refuse  to  consent 
to  such  an  inspection; 

(3)  Of  the  possibility  that  anything 
of  an  incriminating  nature  which  may 
be  found  may  be  seized  and  used  against 
him  in  a  criminal  prosecution; 

(4)  That  he  has  been  presented  with 
a  notice  of  inspection  as  set  forth  in 
§  316.06; 

(5)  That  the  consent  is  given  by  him 
is  voluntary  and  without  threats  of  any 
kind;  and 

(6)  That  he  may  withdraw  his  con- 
sent at  any  time  during  the  course  of 
inspection. 

(c)  The  written  consent  shall  be  pro- 
duced in  duplicate  be  distributed  as  fol- 
lows: 

(1)  The  original  will  be  retained  by 
the  inspector;  and 

(2)  The  duplicate  will  be  given  to 
the  person  inspected. 

§  316.09      Application  for  administrative 
inspection  warrant. 

(a)  An  £ulministrative  inspection  war- 
rant application  shall  be  submitted  to 
any  judge  of  the  United  States  or  of  a 
State  court  of  record,  or  any  United 
States  magistrate,  on  BND  Form  2001, 
or  a  reasonable  facsimile,  and  shall  con- 
tain the  following  information: 

(1)  ITie  name  and  address  of  the  con- 
trolled premises  to  be  inspected; 

(2)  A  statement  of  statutory  authority 
for  the  administrative  inspection  war- 
rant, and  that  the  fact  that  the  particu- 
lar inspection  in  question  is  designed  to 
insure  compliance  with  the  Controlled 
Substances  Act  or  the  Controlled  Sub- 
stances Import  and  Export  Act  and  the 
regulations  promulgated  under  those 
Acts; 
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(3)  A  statement  relating  to  the  nature 
and  extent  of  the  administrative  inspec- 
tion. Including,  where  necessary,  a  re- 
quest to  seize  specified  Items  and /or  to 
collect  samples  of  finished  or  unfinished 
controlled  substances; 

(4)  A  statement  that  the  establish- 
ment either: 

(1)  has  not  been  previously  inspected, 
or 

(ii)  was  last  Inspected  on  a  particular 
date. 

(b)  The  application  shall  be  submit- 
ted under  oath  to  an  appropriate  judge 
or  magistrate. 

§  316.10      Administrative  probable  cause. 

If  the  judge  or  magistrate  is  satisfied 
that  "administrative  probable  cause,"  as 
defined  in  section  510(d)  (1)  of  the  Act 
(21  U.S.C.  880(d)(1))  exists,  he  shall 
issue  an  administrative  warrant.  Admin- 
istrative probable  cause  shall  not  mean 
criminal  probable  cause  as  defined  by 
Federal  statute  or  cast  law. 

§  316.11      Execution  of  Warrants. 

An  administrative  inspection  warrant 
shall  be  executed  and  returned  as  re- 
quired by,  and  any  inventory  or  seizure 
made  shall  comply  with  the  requirements 
of,  section  510(d)(3)  of  the  Act  (21 
U5.C.  880(d)(3)).  The  Inspection  shall 
begin  as  soon  as  is  practicable  after  the 
issuance  of  the  administrative  inspec- 
tion warrant  and  shall  be  completed  with 
reasonable  promptness.  The  inspection 
shall  be  conducted  during  regular  busi- 
ness hours  and  shall  be  completed  in 
a  reasonable  manner. 

§  316.12      Refusal     to    allow     inspection 
with  an  administrative  warrant. 

If  a  registrant  or  any  person  subject 
to  the  Act  refuses  to  permit  execution  of 
an  administrative  warrant  or  impedes 
the  inspector  in  the  execution  of  that 
warrant,  he  shall  be  advised  that  such 
refusal  or  action  constitutes  a  violation 
of  section  402(a)  (6)  of  the  Act  (21  U.S.C. 
(a)  (6)).  If  he  persists  and  the  circum- 
stances warrant,  he  shall  be  arrested 
and  the  inspection  shall  commence  or 
continue. 

§  316.13      Frequency     of    administrative 
inspections. 

Except  where  circumstances  otherwise 
dictate,  it  is  the  intent  of  the  Bureau 
to  inspect  all  manufacturers  of  con- 
trolled substances  listed  in  schedules  I 
and  II  and  distributors  of  controlled 
substances  listed  in  schedule  I  once  each 
year;  and  to  inspect  all  distributors  of 
controlled  substances  listed  in  schedules 
n  through  V  and  manufacturers  of  con- 
trolled substances  listed  in  schedules  III 
through  V  once  every  3  years. 

Subpart  B — Protection  of  Researchers 
and  Research  Subjects 

§  316.21      Confidentiality    of    research 
subjects. 

(a)  Any  person  registered  to  conduct 
research  in  controlled  substances  under 
the  Controlled  Substances  Act  (84  Stat. 
1242;  21  U.S.C.  801),  who  intends  to 
maintain   the   confidentiality   of  those 
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persons  who  are  the  subjects  of  such  re- 
search, shall,  upon  registration  or  within 
a  reasonable  time  thereafter,  submit  to 
the  Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Washington,  D.C.  20537,  a  separate  re- 
quest for  each  research  project  involv- 
ing controlled  substances,  which  shall 
contain  the  following : 

(1)  The  researcher's  registration 
number  for  that  project; 

(2)  The  location  of  the  research 
project; 

(3)  A  general  description  of  the  re- 
search or  a  copy  of  the  research  protocol; 

<4)  A  specific  request  to  withhold  the 
names  and/or  any  other  identifjring 
characteristics  of  the  research  subjects; 
and 

(5)  The  reasons  supporting  the  re- 
quest. 

(b)  Within  30  days  from  the  date  of 
receipt  of  the  request,  the  Director  shall 
Issue  a  letter,  either  granting  confiden- 
tiality, requesting  additional  informa- 
tion, or  denying  confidentiality,  in  which 
case  the  reasons  for  the  denial  shall  be 
Included.  A  grant  of  confidentiality  shall 
be  limited  solely  to  the  specific  research 
project  indicated  In  the  request. 

(c)  Within  30  days  after  the  date  of 
completion  of  the  research  project,  the 
researcher  shall  so  notify  the  Director. 

§  316.22      Exemption    from    prosecution 
for  researcher. 

(a)  Upon  registration  of  a  practitioner 
to  engage  in  research  in  controlled  sub- 
stances imder  the  Controlled  Substances 
Act  (84  Stat.  1242;  21  U.S.C.  801),  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  on  his  own  motion  or 
upon  request  in  writing  from  the  Secre- 
tary or  from  the  practitioner,  exempt 
the  registrant  when  acting  within  the 
scope  of  his  registration,  from  prosecu- 
tion under  Federal,  State,  or  local  laws 
for  offenses  relating  to  possession,  dis- 
tribution or  dispensing  of  those  con- 
trolled substances  within  the  sc(K}e  of  his 
exemption.  However,  this  exemption  does 
not  diminish  any  requirement  of  com- 
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pliance  with  the  Federal  Pood,  Drug  and 
Cosmetic  Act  (21  U.S.C.  301). 

(b)  The  exemption  shall  consist  of  a 
letter  issued  by  the  Director,  which  shall 
include: 

(1)  The  researcher's  name  and  ad- 
dress; 

(2)  The  researcher's  registration 
number  from  the  research  project; 

(3)  The  location  of  the  research 
project; 

(4)  A  concise  statement  of  the  scope 
of  the  researcher's  registration;  and 

(5)  The  limits  of  the  exemption. 

(c)  The  exemption  shall  apply  to  all 
acts  done  in  the  scope  of  the  exemption 
while  the  exemption  is  in  effect.  The  ex- 
emption shall  remain  in  effect  until  com- 
pletion of  the  research  project  or  imtil 
the  registration  of  the  researcher  is 
either  revoked  or  suspended  or  his  re- 
newal of  registration  is  denied.  Within 
30  days  of  the  date  of  completion  of  the 
research  project,  the  researcher  shall  so 
notify  the  Director  and  return  the  letter 
of  exemption. 

Subpart  C — Enforcement  Proceedings 

§  316.31      Authority    for    enforcement 
proceeding. 

A  hearing  may  be  ordered  or  granted 
by  any  Regional  Director  of  the  Biireau 
of  Narcotics  and  Dangerous  Drugs,  at  his 
discretion,  to  permit  any  person  against 
whom  criminal  and/or  civil  action  is  con- 
templated under  the  Controlled  Sub- 
stances Act  (84  Stat.  1242;  21  U.S.C.  801) 
or  the  Controlled  Substances  Import  and 
Export  Act  (84  Stat.  1285,  21  U.S.C.  951) 
an  opportunity  to  present  his  views  and 
his  proposals  for  bringing  his  alleged  vio- 
lations into  compliance  with  the  law. 
Such  hearing  will  also  permit  him  to 
show  cause  why  prosecution  should  not 
be  instituted,  or  to  present  his  views  on 
the  contemplated  proceeding. 

§  316.32      Notice  of  proceeding;  time  and 
place. 

Appropriate  notice  designating  the 
time  and  place  for  the  hearing  shall  be 
given  to  the  person.  Upon  request,  sea- 
sonably made,  by  the  person  to  whom 


notice  has  been  given,  the  time  or  place 
of  the  hearing,  or  both,  may  be  changed 
if  the  request  states  reasonable  grounds 
for  such  change.  Such  request  shall  be 
addressed  to  the  Regional  Director  who 
issued  the  notice. 

§316.33      Conduct  of  proceeding. 

Presentation  of  views  at  a  hearing 
under  Jhis  Subpart  shall  be  private  and 
Informal.  The  views  presented  shall  be 
confined  to  matters  relevant  to  bringing 
violations  Into  compliance  with  the  Act 
or  to  other  contemplated  proceedings 
under  the  Act.  These  views  may  be  pre- 
sented orally  or  in  writing  by  the  person 
to  whom  the  notice  was  given,  or  by  his 
authorized  representative. 

§316.34     Records  of  proceediiHg. 

A  formal  record  of  the  hearing  may 
be  made  at  the  request  of  either  the 
Regional  Director  or  the  person  for  whom 
the  hearing  is  being  conducted.  If  such 
record  is  to  be  made  at  the  request  of 
the  Regional  Director,  the  person  attend- 
ing the  hearing  will  be  so  advised  prior 
to  the  start  of  the  hearing. 

All  interested  persons  are  Invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  sub- 
mitted in  quintupllcate  to  the  OfQce  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Room  611,  1405  Eye  Street  NW.,  Wash- 
ington, DC  20537,  and  must  be  received 
no  later  than  30  days  after  publication 
of  this  proposal  in  the  Federal  Register. 
It  is  the  intention  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  to  publish 
final  rules  no  later  than  April  15,  1971,  to 
talce  effect  on  May  1,  1971,  in  order  that 
regulations  be  in  effect  when  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  becomes  effective  In 
its  entirety. 

Dated:  March  8,  1971. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  arid  Dangerous  Drugs. 

|FR  Doc.71-3416  Filed  3-12-71:8:45  am] 


FEDERAL  REGISTER,  VOU  36,  NO.  SO— SATURDAY,  MARCH  13,   1971 


DETROIT  PUBLIC  UIRAW 
MAR  1 9  1971 

OOWNTOWW  LIIWARY 


FEDERAL 
REGISTER 


VOLUME  36 

Tuesday,  March  16, 1971 


NUMBER  51 

Washington,  D.C^ 

Pages  4967-5027 


Agencies  in  this  issue — 

The  President 

Agricultural  Research  Service 

Agricultural  Stabilization  and 

Conservation  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Service  Commission 
Commerce  Department 
Customs  Bureau 
Education  OflBce 
Federal  Contract 

Compliance  Office 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Administration 
Federal  Maritime  Commission 
Federal  Railroad  Administration 
Federal  Reserve  System 
General  Services  Administration 
Housing  and  Urban  Development 

Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Labor  Department 
Maritime  Administration 
wMines  Bureau 
National  Bureau  of  Standards 
National  Credit  Union  Administration 
National  Park  Service 
Oil  Import  Administration 
Public  Health  Service 
Railroad  Retirement  Board 
Securities  and  Exchange  Commission 
Tariff  Commission 
Wage  and  Hour  Division 
Detailed  list  of  Conlriits  appears  inside. 


MICROFILM  EDITION 

FEDERAL  REGISTER 

-       35mm  MICROFILM 


Complete  Set  1936-69, 182  Rolls  $1,309  ^ 

Vol.  Year 

Price 

Vol 

Year 

Price 

Vol.  Year  Price 

1  1936 

$7 

13 

1948 

$28 

25  1960   $49 

2  1937 

12 

14 

1949 

22 

26  1961    44 

3  1938 

8 

15 

1950 

28 

27  1962    46 

4  1939 

14 

16 

1951 

44 

28  1963    50 

5  1940 

14 

17 

1952 

41 

29  1964    54 

6  1941 

21 

18 

1953 

30 

30  1965    58 

7  1942 

37 

19 

1954 

37 

31   1966    60 

8  1943 

53 

20 

1955 

41 

32  1967    69 

9  1944 

42 

21 

1956 

42 

33  1968    55 

10  1945 

47 

22 

1957 

41 

34  1969    62 

11   1946 

47 

23 

1958 

41 

L  12  1947 

24 

24 

1959 

J 

Order  Microfilm  Edition  from  Publications  Sales  Branch 

National  Archives  and  Records  Service 

Washington,  D.C.     20408 


Area  Cod*  202 


F£DERALj»REGI$TER 


<*»ITfO' 


Phon*  962-4626 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) .  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
,An  o»  4.  =~»  """"  pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26    1935 

(49  Stat.  500,  as  amended:  44  U.S.C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register  ap- 
proved by  the  President  (1  CPR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Ctovemment  PrlntlnK  Office 
Washing^n,  D.C.  20402.  *  wu.vc. 

The  ^"KAL  REOisTisR  Will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office  Washington  D  C  20402 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Fkdebai,  Rboulations,  which  Is  publUh^.  under  60  titles  pursuant 
1°*^  *     i!l*  ^**i'™'  Register  Act.  as  amended  (44  U.S.C.  1510).    The  Codk  of  Federal  Regulations  is  sold  by  the  Superintendent 

of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal  Register  Issue  of  each  month.  oupennienaeni 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 


Contents 


THE  PRESIDENT 

PROCLAMATION 

Quantitative  limitation  on  the 
importation  of  certain  meats 
into  the  United  States 4971 

EXECUTIVE  ORDER 

Amending  EO  11248,  placing  cer- 
tain positions  in  levels  IV  and  V 
of  the  Federal  Executive  Salary 
Schedule   4973 

MEMORANDUM 

Labor-management  relations  in 
the  Federal  service 4975 

EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 
Hog  cholera  and  other  communi- 
cable swine  diseases;  areas  quar- 
antined   4977 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Tobacco,  certain  types;  termina- 
tions of  marketing  quotas,  1971- 
72  marketing  year___* 4977 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Service; 
Agricultural  Stabilization  and 
Conservation  Service. 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 
pees  for  facilities  and  materials 
licenses;   date  for  payment  of 
fees  _._ 4978 

Notices 

Commonwealth  Edison  Co.  and 
lowa-niinois  Gas  and  Electric 
Co. ;  consideration  of  issuance  of 
facility  operating  licenses 5008 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Rio  Airways,  Inc 5009 

Sedalia,     Marshall,     Boonville 

Stage  Line.  Inc. 5009 

United  Air  Lines,  Inc — -    5009 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service;  Department  of 
the  Interior  (2  documents) 4977 

Notices 

Noncareer  executive  assignments: 

Department  of  Commerce 5010 

Department  of  the  Interior  (3 

documents) 5010 

Environmental    Protection 
Agency  (2  documents) 5010 


COMMERCE  DEPARTMENT 

See  also  Maritime  Administration; 
National  Bureau  of  Standards. 

Notices 

Duty-free  entry  of  scientific  arti- 
cles; decisions  on  applica- 
tions: 

Atomic  Energy  Commission 5013 

Auburn  University 5013 

Battelle  Memorial  Institute 5014 

Case  Western  Reserve  Univer- 
sity   5014 

Department  of  the  Interior 5014 

Texas  A&M  University 5015 

University  of  Hawaii 5015 

CUSTOMS  BUREAU 
Rules  and  Regulations 

Ports  of  entry;  New  York,  N.Y 4979 

Vessels  in  foreign  and  domestic 
trades;  special  tonnage  tax  and 
light  money ;  Barbados 4979 

EDUCATION  OFFICE    ^ 

Rules  and  Regulations 
College  work  study  program;  allo- 
cation of  student  aid  funds  to 
institutions 4984 

Notices 

Educational  opportimity  grant 
program;  allocation  of  fimd  by 
family  income  level 5002 

FEDERAL  CONTRACT 
COMPLIANCE  OFFICE 

Notices 

Implementation  of  Executive  Or- 
der 11246  in  Atlanta  area; 
hearing   5020 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Notices 

Applications  for  approval  of  acqui- 
sition of  control  of  certain 
savings  and  loan  associations: 

First  Financial  Group,  Inc 5015 

Fort  Worth  National  Corp 5016 

H.  F.  Ahmanson  L  Co.  and 
Ahmanco,  Inc 5016 

FEDERAL  HOUSING 
ADMINISTRATION 

Rules  and  Regulations 
Delegations    of    basic    authority 
and    functions;    miscellaneous 
amendments —    4980 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed: 

Household  Goods  Carrier's 
Bureau  (2  documents) 5016 

India,  Pakistan,  Ceylon  <i 
Burma  Outward  Freight  Con- 
ference   5017 

International  Household  Goods 
Rate  Agreement 5017 


New  York  Shipping  Association; 
cooperative  working  arrange- 
ment; reopening  and  consolida- 
tion of  proceeding 5017 

Royal  Viking  Line  A/S;  applica- 
tion for  performance  certificate.     501 8 

FEDERAL  RAILROAD 
ADMINISTRATION 

Proposed   Rule   Making 

Power  brakes;  advance  notice  and 
request  for  public  advice 4993 

FEDERAL  RESERVE  SYSTEM 

Notices 

Mercantile  Bankshares  Corp.;  ap- 
plication for  aproval  of  acquisi- 
tion of  shares  of  bank 5018 

GENERAL  SERVICES 

ADMINISTRATION 

Rules  and  Regulations 

Federal  property  management; 
distribution  of  FPMR  and  con- 
version of  temporary-type 
FPMR  to  codified  form 4983 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Education  Office;  Public 
Health  Service. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Federal  Housing  Admin- 
istration. 

Notices 

Delegations  of  authority;  cer- 
tain assistant  and  deputy  assist- 
ant secretaries  (6  documents 5004- 

5008 

Regional  Administrators  et  al.; 
continuation  in  effect  of  existing 
redelegations 5008 

INTERIOR  DEPARTMENT 

See  Mines  Bureau;  National  Park 
Service;  Oil  Import  Administra- 
tion. 

INTERNAL  REVENUE  SERVICE 

Rules  and   Regulations 
Income  tax;   amounts  represent- 
ing taxes  and  interest  paid  to 
cooperative    housing    corpora- 
tions; correction 4984 

Proposed   Rule  Making 
Income  tax;  increase  in  alterna- 
tive capital  gains  tax 4986 

INTERSTATE  COMMERCE 

COMMISSION 

Rules  and  Regulations 

Forms;  application  for  postal  mo- 
tor carrier  certificate 4984 

Proposed  Rule  Making 
Broker  security  for  protection  of 

the  public— '   4995 

{Continued  on  next  page) 

4969 


4970 

Notices 

Cost  evidence;  assembly  and  pres- 
entation       5021 

Fourth  section  application  for  re- 

Uef 5021 

Motor  carriers: 

Temporary   authority   appUca- 

tions 5021 

Transfer  proceedings 5024 

Railroad   freight  rate  structure; 

investigation 5021 

LABOR  DEPARTMENT 

See  also  Federal  Contract  Com- 
pliance OflBce;  Wage  and  Hour 
Division. 

Notices 

Oregon;   availability  of  extended 

'  unemployment  compensation..     5021 

MARITIME  ADMINISTRATION 

Notices 

Free  world  and  Polish  flag  vessels 
arriving  in  Cuba  since  Janu- 
ary 1,  1963;  list 5010 

MINES  BUREAU 
Rules  and  Regulations 

Mandatory  health  standards  for 
underground  coal  mines;  for- 
mula for  determining  respirable 
dust  standard  when  quartz ,  is 
present !__    4981 

Proposed   Rule  Making 

Mandatory  safety  standards  for 
underground  coal  mines: 

Electric  face  equipment 4993 

Protective  clothing 4993 


CONTENTS 

NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Flame-resistEint  paper  and  paper- 
board,  and  package  quantities  of 
Ice;  circulation  for  acceptance 
of  recommended  standards 5013 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 
Proposed  Rule  Making 
Minimum    security    devices    and 
procedures 4996 

NATIONAL  PARK  SERVICE 

Notices 

Grand  Canyon  Complex,  Ariz.; 
public  hearing  regarding  wilder- 
ness proposal 5002 

OIL  IMPORT  ADMINISTRATION 

Rules  and  Regulations 

Allocations,  District  V;  small 
quantities 4982 

Quantities  of  Imports  imder  li- 
censes       4982 

PUBLIC  HEALTH  SERVICE 

Notices 

Health  Services  and  Mental 
Health  Administration;  state- 
ment of  organization,  functions, 
and  delegations  of  authorit,y 5003 


RAILROAD  RETIREMENT  BOARD 

Rules  and  Regulations 

Employees'  benefits;  miscellaneous 
amendments  to  chapter 4980 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules  and  Regulations 

Dilution  of  net  asset  value  and  in- 
appropriate extensionis  of  credit 
in  connection  •  with  sales,  re- 
demptions, and  repiu-chases  of 
mutual  fimd  shares;  interpreta- 
tive release 4978 

Notices 

Hearings,  etc.: 

American  Electric   Power   Co., 
Inc 5019 

Northeast  Utilities 5019 

TARIFF  COMMISSION 

Notices 

AMBAC  Industries,  Inc.;  workers' 
petition  for  determination  of 
eligibility  to  apply  for  adjust- 
ment assistance;  investigation.  _    5020 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

WAGE  AND  HOUR  DIVISION 

Rules  and  Regulations 

Overtime  compensation;  clarifica- 
tion of  commission  payments — 
general 4981 


List  of  CFR  Parts  Affected 


The  iollowing  numerical  guide  is  a  list  of  the  parts  oi  each  title  of  the  Code  of  Federal  Regulations  affected  by 
dociunents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cimiulative  guide  is  published  seporcrtely  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  lanuary  1,  1971,  and  specifies  how  they  are  affected. 


4971 


3  CFR 

Proclamation  : 

4037 4971 

Executive  Orders: 

11248  (amended  by  EO  11587) 4973 

11491  (see  Memorandum  of 
March  11,  1971) 4975 

11587 4973 

Presidential  Documents  Other 
Than  Proclamations  and  Exec- 
utive Orders: 

Memorandum  of  March  11,  1971.-    4975 

5  CFR 

213   (2  documents) 4977 

7  CFR 

724 

9  CFR 

76 _ 

10  CFR 

170 


12  CFR 
Proposed  Rules: 
748 


17  CFR 

271 

19  CFR 
1 

4 


20  CFR 

239 

262 

395 


4977 


4977 


24  CFR 

200 

26  CFR 

1 

Proposed  Rules  : 


497&     1. 


29  CFR 

778 _ 

4981 

4996 

30  CFR 

70 .  . 

_   4981 

4978 

Proposed  Rules : 

75  (2  documents) 

4993 

«|79 

32A  CFR 

4S|79 

OIA  (Ch.  X) : 

OI  Reg.  1  (2  documents) 

4982 

4980 

41    CFR 

4980 

101-1 

4983 

4980 

45  CFR 

175 _ 

4984 

4980 

49  CFR 

1003 

4984 

4984 

Proposed  Rules: 

232 

4993 

4986 

1043 

4995 

Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4037 

Quantitative  Limitation  on  the 
Importation  of  Certain  Meats 
Into  the  United  States 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS  section  2(a)  of  the  Act  of  August  22,  1964  (78  Stat. 
594,  19  U.S.C.  1202  note)  (hereinafter  referred  to  as  "the  Act"), 
declares  that  it  is  the  policy  of  the  Congress  that  the  aggregate  quantity 
of  the  articles  specified  in  item  106.10  (relating  to  fresh,  chilled,  or  frozen 
cattle  meat)  and  item  106.20  (relating  to  fresh,  chilled,  or  frozen  meat 
of  goats  and  sheep  (except  lambs) )  of  the  Tariff  Schedules  of  the  United 
States  (hereinafter  referred  to  as  "meat")  which  may  be  imported  into 
the  United  States  in  any  calendar  year  beginning  after  Decemlier  31, 
1964,  shall  not  exceed  a  quantity  to  be  computed  as  prescribed  in  that 
section  ( hereafter  referred  to  as  "adjusted  base  quantity" ) ;  and 

WHEREAS  section  2(b)  of  the  Act  provides  that  the  Secretary  of 
Agriculture  for  each  calendar  year  after  1964  shall  estimate  and  publish 
the  adjusted  base  quantity  for  such  calendar  year  and  shall  estimate  and 
publish  quarterly  the  aggregate  quantity  of  meat  which  in  the  ab«^nce 
of  the  limitations  under  the  Act  would  be  imported  during  such  calendar 
year  (hereafter  referred  to  as  "potential  aggregate  imports" ) ;  and 

WHEREAS  the  Secretary  of  Agriculture,  pursuant  to  sections  2(a) 
and  (b)  of  the  Act,  estimated  the  adjusted  base  quantity  of  meat  for  the 
calendar  year  1971  to  be  1,025.0  million  pounds  and  estimated  the 
potential  aggregate  imports  of  meat  for  1971  to  be  1,160.0  million 
pounds;  and 

WHEREAS  the  potential  aggregate  imports  of  meat  for  the  calendar 
year  1971,  as  estimated  by  the  Secretary  of  Agriculture,  exceeds  1 10  f>er- 
cent  of  the  adjusted  l):ise  quantity  of  meal  for  the  calendar  year  ^971 
estimated  by  the  Se(  retary  of  Agriculture ;  and 

WHEREAS  no  limitation  under  the  Act  is  in  elTcct  with  respect  to  the 
calendar  year  197 1 ;  and 

WHEREAS  section  2(c)  ( 1 )  of  the  Act  requires  the  President  in  such 
circumstances  to  limit  by  proclamation  the  total  quantity  of  meat  which 
may  be  entered,  or  withdrawn  from  warehouse,  for  consumption,  during 
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THE  PRESIDENT 

the  calendar  year,  to  the  adjusted  base  quantity  estimated  for  such 
calendar  year  by  the  Secretary  of  Agriculture  pursuant  to  section  2(b)(1) 
of  the  Act;  and 

WHEREAS  section  2(d)  of  the  Act  provides  that  the  President  may 
suspend  the  total  quantity  proclaimed  pursuant  to  section  2(c)  of  the 
Act  if  he  determines  and  proclaims  that  such  action  is  required  by  over- 
riding economic  or  national  security  interests  of  the  United  States,  giving 
special  weight  to  the  impwrtance  to  the  Nation  of  the  economic  well- 
being  of  the  domestic  livestock  industry;  and 

WHEREAS  section  2(d)  of  the  Act  further  provides  that  such  sus- 
pension shall  be  for  such  period  as  the  President  determines  and  proclaims 
to  be  necessary  to  carry  out  the  purposes  of  section  2(d); 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States,  acting  under  and  by  virtue  of  the  authority  vested  in  me 
as  President  and  pursuant  to  section  2  of  the  Act,  do  hereby  proclaim  as 
follows : 

( 1 )  In  conformity  with  and  as  required  by  section  2(c)(1)  of  the  Act, 
the  total  quantity  of  the  articles  specified  in  item  106.10  (relating  to  fresh, 
chilled,  or  frozen  cattle  meat)  and  item  106.20  (relating  to  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep  (except  lambs) )  of  part  2B,  schedule  1 
of  the  Tariff  Schedules  of  the  United  States  which  may  be  entered,  or 
withdrawn  from  warehouse,  for  consumption  during  the  calendar  year 
1971,  is  limited  to  1,025.0  million  pounds. 

(2)  It  is  hereby  determined  pursuant  to  section  2(d)  of  the  Act  that 
the  suspension  of  the  limitation  proclaimed  in  paragraph  ( 1 )  is  required 
by  overriding  economic  interests  of  the  United  States,  giving  special 
weight  to  the  important  e  to  the  Nation  of  the  economic  well-being  of  the 
domestic  livestock  industry. 

(3)  The  limitation  proclaimed  in  paragraph  ( 1 )  is  suspended  during 
the  calendar  year  1971  unless  l)ecause  of  changed  circum.stances  it 
becomes  necessary  to  take  further  action  under  the  Act.  It  is  hereby  deter- 
mined necessary  that  such  suspension  shall  be  for  such  period  in  order 
to  carry  out  the  purposes  of  section  2(d)  of  the  Act. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America,  the  one 
hundred  and  ninety-fifth. 


(^^g.JL/--%^ 


[FR  Doc.7 1   3723  Filed  3-15-71  ;9 :  58  am] 
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EXECUTIVE  ORDER  11587 

Amending  Executive  Order  No.  11248,  Placing  Certaitt  Positions  in 
Levek  FV  and  V  of  the  Federal  Executive  Salary  Schedule 

By  virtue  of  the  authority  vested  in  me  by  section  531 7  of  title  5  of  the 
United  States  Code,  as  amended,  section  2  of  Executive  Order  No. 
11248  ^  of  October  10,  1965,  as  amended,  placing  certain  positions  in 
level  V  of  the  Federal  Executive  Salary  Schedule,  is  further  amended  by 
substituting  for  the  words  "Commissioner,  Federal  Water  Pollution  Con- 
trol Administration,  Department  of  the  Interior,"  in  item  (8)  thereof, 
the  words  "Commissioner,  Water  Quality  Office,  Environmental  Pro- 
tection Agency." 
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The  Whfte  House, 

March  15,  1971. 

[FR  Doc.71-3741  Filed  3-15-71  ;1 1 :  25  am] 


*  30  F.R.  12999;  3  CFR,  1964-1965  Comp.,  p.  349. 
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MEMORANDUM  OF  MARCH  11,  1971 

Labor-Management  Relations  in 
the  Federal  Service 

Memorandum  for  the  Honorable  Robert  E.  Hampton,  Chairman, 
Federal  Labor  Relations  Council 

The  White  House, 
.  Washington,  March  11, 1971. 

I  have  received  the  Council's  report  which  discusses  Department  of 
State  recommendations  that  career  officers  and  employees  of  the  Foreign 
Service  of  the  United  States — Department  of  State,  United  States  Infor- 
mation Agency,  and  Agency  for  International  Development — be  excluded 
from  the  provisions  of  Executive  Order  11491  of  Octol)er  29,  1969, 
Labor-Management  Relations  in  the  Federal  Service,  and  that  there  be 
established  a  separate  labor-management  relations  system  for  those  officers 
and  employees. 

The  Council  considered  oral  and  written  presentations  by  the  Depart- 
ment and  affected  employee  organizations  with  respect  to  the  Depart- 
ment's proposal  before  submitting  its  report  and  recommendations  to  me 
on  the  matter. 

I  have  carefully  considered  the  Council's  report  and  recommendations 
and  have  approved  the  option  presented  by  the  Council  which  would 
exclude  officers  and  employees  of  the  Foreign  Ser\  ice  from  the  provisions 
of  Executive  Order  11491,  contingent  however  on  development  of  a 
separate  program  for  those  officers  and  employees  which  is  acceptable  to 
the  Council.  Accordingly,  the  Council  is  directed  to  work  with  the 
Department  of  State  in  the  development  of  such  an  acceptable  program. 

Meanwhile,  existing  rights  of  officers  and  employees  of  the  Foreign 
Service  under  Executive  Order  1 1491  and  the  existing  rights  and  status 
under  that  Order  of  labor  and  professional  organizations  which  represent 
those  officers  and  employees  shall  be  preserved  without  change  pending 
final  decision  on  the  Department's  request.  Provisions  of  Executive  Order 
1 1491  which  require  action  that  could  change  the  status  quo  directed  in 
the  foregoing  shall  not  be  effective  for  the  period  beginning  with  the 
date  of  this  memorandum  and  ending  on  July  1 ,  1971. 

This  memorandum  shall  be  published  in  the  Federal  Register. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Secretary  (interdepartmental 
activities)  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (3-16-71),  subparagraph  (24) 
is  added  to  paragraph  (a)  of  §  213.3312 
as  set  out  below. 
§  213.3312      Department  of  the  Interior. 

(a)  Offlce  of  the  Secretary.  •  •  • 
(24)  One  Confidential  Assistant  (inter- 
departmental activities)    to  the  Secre- 
tary. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-3617  Piled  3-15-71; 8:49  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Ettrector,  National  Park 
Service,  is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (3-16-71),  subparagraph  (3)  of 
paragraph  (h)  of  §  213.3312  is  amended 
as  set  out  below. 

§  213.3312     Department  of  the  Interior. 
•  •  •  •  • 

(h)  National  Park  Service.  *  *  * 
(3)  Three  Special  Assistants  to  the 
Director. 


(6    U.S.C.    3301,    3302,    E.O.    10577;    3    CPR 
1954-58  Ck>mp.,  p.  218) 

United  States  Civil  Serv- 
ice COHHISSION, 

[SEAL]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.  71-3618  PUed  3-15-71:8:49  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  724— BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAll-BINDER  (TYPES  51 
&  52),  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55), 
AND  MARYLAND  TOBACCO, 

Subpart — Proclamations,  Determina- 
tions cHid  Announcements  of  Na- 
tional Marketing  Quotas  and  Ref- 
erendum  Results 

Terminations  of  Quotas;   1971-72 
Marketing  Year 

Basis  and  purpose.  Section  724.36  is 
issued  pursuant  to,  and  in  accordance 
with,  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  hereinafter  referred 
to  as  the  "Act",  to  proclaim  (1)  that  the 
operations  of  farm  marketing  quotas  in 
effect  on  Cigar-binder  (types  51  and  52) 
tobacco  for  the  1971-72  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing  re- 
strictions to  be  less  than  the  normal 
supply  of  such  kind  of  tobacco,  and  (2) 
the  termination  of  existing  marketing 
quotas  for  such  kind  of  tobacco  for  the 
1971-72  marketing  year. 

The  material  previously  appearing  in 
this  section  under  centerhead  "Termi- 
nations of  Quotas — 1970-71  Marketing 
Year"  remain  in  full  force  and  effect  as 
to  the  crop  to  which  it  was  applicable. 

A  notice  that  an  investigation  was  to 
be  made  to  determine  the  existence  of 
the  fact  stated  in  (1)  above,  and  if  such 
fact  was  found  to  exist,  the  actions  to 
be  taken  with  respect  to  an  increase 
in  or  termination  of  marketing  quotas  on 
Cigar-binder  (types  51  and  52)  tobacco 
for  the  1971-72  marketing  year  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 17,  1971  (36  F.R.  3069).  In  such 
notice  interested  persons  were  given  the 
opportunity  to  submit  data,  views,  and 
recommendations  pertaining  to  the  in- 
vestigation and  action  to  be  taken  on  the 
basis  thereof.  No  submission  was  re- 
ceived pursuant  to  such  notice. 

The  notice  referred  to  above  contained 
the  latest  available  statistics  of  the  Fed- 
eral Government  pertaining  to  the  nor- 
mal supply,  total  supply,  and  prospective 
supply  of  Cigar-binder  (types  51  and  52) 
tobacco  for  the  1971-72  marketing  year. 
On  the  basis  of  the  investigation  which 


has  been  made,  it  has  been  determined 
that  the  operation  of  farm  marketing 
quotas  on  Cigar-binder  (types  51  and  52) 
tobacco  for  the  1971-72  marketing  year 
will  cause  the  amount  of  such  tobacco 
which  is  free  of  marketing  restrictions 
to  be  less  than  the  normal  supply  of  such 
kind  of  tobacco,  and  that  farm  market- 
ing quotas  on  such  kind  of  tobacco  for 
the  1971-72  marketing  year  should  be 
terminated. 

This  document  constitutes  a  substan- 
tive rule  which  relieves  marketing  quota 
restrictions,  and  producers  of  Cigar- 
binder  tobacco,  who  are  preparing  to 
plant  their  1971  crops,  need  to  know  im- 
mediately the  provisions  hereof.  Accord- 
ingly, this  document  shall  become  effec- 
tive upon,  the  date  of  its  filing  with  the 
Director,  Office  of  the  Federal  Register. 

§  724.36     Cigar-binder  (types  5!  and  .'>2) 
tobacco. 

It  has  been  determined  that  the  op- 
eration of  farm  marketing  quotas  in 
effect  on  Cigar-binder  (types  51  and  52) . 
tobacco  for  the  1971-72  marketing  year 
will  cause  the  amount  of  such  kind  of 
tobacco  which  is  free  of  marketing  re- 
strictions to  be  less  than  the  normal  sup- 
ply of  such  kind  of  tobacco,  and  farm 
inarketing  quotas  for  the  1971-72  mar- 
keting year  for  such  kind  of  tobacco  are 
hereby  terminated. 

(Sees.  371,  375,  52  Stat.  64,  as  amended,  60,  a.s 
amended;  7  U.S.C.  1371, 1375) 

Effective  date:  Date  of  filing  of  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
March  12, 1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.71-3658  Filed  3-12-71;ll:12  am) 


Title  9— ANIMALS  ANU 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-529] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
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February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115.  117. 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  RegiUations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e)  is  amended  by  adding 
the  name  of  the  State  of  Indiana  and  a 
new  paragraph  (e)(16)  relating  to  the 
State  of  Indiana  is  added  to  read: 

(16i  Indiana.  That  portion  of  Dela- 
ware County  comprised  of  Hamilton 
Township. 

2.  In  §  76.2,  the  introductory  portion 
of  paragraph  (e>  is  amended  by  adding 
the  name  of  the  State  of  Minnesota; 
paragraph  (f)  is  amended  by  deleting 
the  name  of  the  State  of  Minnesota; 
and  a  new  paragraph  (e)  (17)  relating  to 
the  State  of  Miimesota  is  added  to  read : 

(17)  Minnesota,  (i)  That  portion  of 
Nicolett  County  comprised  of  West  New- 
ton, Lafayette,  Bernadotte,  and  Brighton 
Townships. 

<ii)  That  portion  of  Sibley  County 
comprised  of  Severance,  Cornish  and 
Alfsborg  Townships. 

(Sees.  4-7,  23  Stat  32.  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1266,  as  amendei ,  sec.  1.  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
111.  112,  113,  114g.  115.  117,  120,  121,  123-126, 
134b,  134f,  29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Delaware  County.  Indiana,  and  por- 
tions of  Nicolett  and  Sibley  Counties  in 
Minnesota  because  of  the  existence  of 
hog  cholera.  This  acton  is  deemed  nec- 
essary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  apply  to  the  quar- 
antined portions  of  such  counties. 

The  amendments  also  delete  Minne- 
sota from  the  list  of  hog  cholera  eradica- 
tion States  in  576.2(f),  and  the  special 
provisions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  to  such  eradication  States  are 
no  longer  applicable  to  Minnesota. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog  chol- 
era, they  must  be  made  effective  immedi- 
ately to  accomplish  their  purpose  in  the 
public  interest.  The  amendments  also  re- 
lieve restrictions  on  shipments  into  Min- 
nesota. Such  restrictions  are  deemed  un- 
necessary in  view  of  the  existence  of  hog 
cholera  in  that  State.  It  does  not  appear 
that  public  participation  in  this  rule 
malcing  proceeding  would  make  addi- 
tional information  available  to  the 
Department. 


RULES  AND  REGULATIONS 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.  this  11th 
day  of  March  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

IPR  Doc.71-3633  Piled  3-15-71:8:50  am] 


Title  10— ATOMIC  ENERGY 

Chapter  i — Atomic  Energy 
Commission 

PART  170— FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  Op  1954,  AS 
AMENDED 

Date  for  Payment  of  Fees 

On  January  6, 1971,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (36  FH.  145)  a  notice  of  rule 
making  revising  fees  for  AEC  facility  and 
materials  licenses.  The  amendment  to 
S  170.12(c)  adopted  therein  requires  pay- 
ment of  the  prescribed  fees  for  those 
licenses  that  were  not  subject  to  fees 
prior  to  the  effective  date  of  the  amend- 
ments to  Part  170  within  thirty  (30)  days 
after  the  effective  date.  The  amendment 
became  effective  February  5,  1971. 

The  Commission  has  received  a  num- 
ber of  applications  for  licensing  actions 
wliich,  if  granted,  would  affect  liability 
for  or  amount  of  license  fees. 

To  provide  an  opportunity  for  licensees 
to  file  applications  for  amendments  or 
other  modifications  of  their  licenses,  the 
Commission  has  amended  {  170.12(c)  to 
extend  the  due  date  for  payment  of  li- 
cense fees  to  sixty  (60)  days  after  the 
effective  date  of  the  amendments  of  Part 
170  published  on  January  6,  1971.  When 
an  applicaton  is  filed  on  or  before  April  7, 
1971,  to  cancel  a  license,  the  Commission 
will  waive  the  applicable  fee  upon  can- 
cellation of  the  license.  When  an  appli- 
cation is  filed  on  or  before  April  7,  1971, 
to  amend  a  license  and  the  Commission 
acts  favorably  upon  the  application,  the 
fee  will  be  assessed  in  the  amount  appli- 
cable to  the  license  as  amended. 

Because  tlie  amendment  relates  solely 
to  a  minor  procedural  matter,  the  Com- 
mission has  found  that  good  cause  exists 
for  omitting  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  as  un- 
necessary. Since  the  amendment  relieves 
from  restrictions  imder  regulations  cur- 
rently in  effect,  it  will  become  effective 
without  the  customary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sectiom;  552  and 
553  of  title  5  of  the  United  States  Code, 


the  following  amendment  of  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Part  170  is  published  as  a  document  sub- 
ject to  codification  to  be  effective  upon 
publication  in  the  Federal  Register 
(3-16-71). 

Paragraph  (c)  of  §  170.12  is  amended 
to  read  as  follows: 

§  1 70. 1 2      Pay  ment  of  fees. 

•  •  •  •  • 

(c )  Annual  fees.  All  licenses  outstand- 
ing on  February  5,  1971,  are  subject  to 
payment  of  the  annual  fees  prescribed  by 
this  Part  170,  as  amended,  within  sixty 
(60j  days  after  February  5, 1971,  and  an- 
nually on  February  5  thereafter:  Pro- 
vided, however.  That  in  the  case  of  li- 
censes which  have  been  subject  to  license 
fees  prior  to  February  5,  1971,  the  next 
annual  fee  will  be  payable  one  (1)  year 
from  the  due  date  of  the  last  fee  payment 
and  annually  thereafter. 

•  *  •  *  • 
(Sec.  501,  65  Stat.  290:  31  U.S.C.  483a) 

Dated  at  Washington,  D.C,  this  10th 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
|FR  Doc.71-3592  PUed  3-15-71;8:47  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  IC-63661 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Dilution  of  Net  Asset  Value  and  Inap- 
propriate Extensions  of  Credit  in 
Connection  With  Sales,  Redemp- 
tions, and  Repurchases  of  Mutual 
Fund  Shares 

It  appears  to  the  Commission  that  a 
number  of  open-end  investment  com- 
panies (funds)  do  not  make  prompt  and 
diligent  efforts  to  protect  their  share- 
holders against  the  dilution  of  net  asset 
value  which  usually  results  when  orders 
for  the  sale,  repurchase,  or  redemption 
of  fund  shares  are  not  honored  by  in- 
vestors, and  the  funds  later  merely  cancel 
or  reverse  the  transactions  on  their  rec- 
ords. Also,  when  imder  these  circum- 
stances, investment  companies  fail  to  re- 
quire prompt  settlement  of  transactions 
in  fund  shai-es,  they  are,  in  effect,  ex- 
tending non-interest-bearing  loans  at 
their  own  risk.  This  release  discusses  the 
problems  arising  from  current  practices 
employed  by  many  investment  companies 
and  sets  forth  the  Commission's  views  as 
to  how  such  situations  should  be  properly 
handled. 


FEDERAL  REGISTER,  VOL.   36,  NO.  51— TUESDAY,  MARCH    16,    1971 


RULES  AND  REGULATIONS 


4979 


Purchase  of  fund  shares.  Generally,  or- 
ders for  the  purchase  of  fund  shares  are 
effective  upon  receipt  of  the  customer's 
purchase  order  by  a  dealer  (when  shares 
are  sold  through  a  principal  underwriter 
and  retail  broker-dealer)  or  by  the  fund 
or  its  principal  imderwriter  (where 
shares  are  not  retailed  through  dealers) , 
with  the  understanding  that  the  in- 
vestor will  forward  payment  promptly. 
Accordingly,  appropriate  accounting  en- 
tries are  made  to  reflect  the  sale  of  fund 
shares  on  its  books  at  the  time  the  orders 
are  made  effet^ive.  Subsequently,  during 
periods  of  declining  prices,  some  in- 
vestors fail  to  make  payment,  and  the 
entries  recording  the  sale  of  those  shares 
are  later  reversed.  The  mere  cancellation 
of  such  orders  by  the  fund  results  in  in- 
appropriate reductions  in  its  net  asset 
value.  These  losses  should  not  be  borne 
by  the  fimd.  Clearly,  where  a  principal 
underwriter  is  involved,  the  principal 
imderwriter  should  be  responsible  for 
completing  the  transaction  with  the 
fund,  whether  or  not  the  offsetting  trans- 
actions are  honored.  The  principal  un- 
derwriter, of  course,  may  have  recgurse 
against  the  party  with  whom  it  has  the 
offsetting  transaction,  and  if  the  offset- 
ting transaction  is  with  a  retailing  dealer, 
the  dealer  may  similarly  have  recourse 
against  the  investor  who  failed  to  make 
payment. 

In  those  cases  where  a  fund  distributes 
shares  directly  to  investors  rather  than 
through  a  principal  underwriter  and 
dealers,  the  fund  should  consider  re- 
fusing to  accept  orders  for  fund  shares 
unless  accompanied  by  payment,  except 
when  a  responsible  person  has  indem- 
nified the  fund  against  losses  resulting 
from  the  failure  of  investors  to  make 
payment. 

Redemption  or  repurchase  of  fund 
shares.  The  cancellation  of  orders  for 
redemptions  or  repurchases  of  fund 
shares,  whether  those  orders  were 
placed  directly  with  a  fund  or  routed 
through  dealers  and  principal  under- 
writers, can  also  result  in  inappropriate 
dilution  of  the  net  asset  value  of  the 
fund.  This  would  happen  when,  in  a 
rising  market,  a  fund  would  make  such 
orders  effective  before  receiving  certifi- 
cates in  proper  form  (or  written  re- 
quests containing  proper  signatures  in 
the  case  of  uncertificated  shares),  and 
investors  do  not  honor  their  commit- 
ment to  later  surrender  the  certificates 
or  provide  proper  written  requests.  In 
such  cases,  subsequent  cancellation  of 
the  orders  by  merely  reversing  the 
transactions  on  the  fund's  books  will  also 
cause  an  inappropriate  reduction  in  net 
*  asset  value  of  the  fiuid.  As  in  the  case  of 
sales  of  fund  shares,  where  a  principal 
underwriter  is  involved,  the  responsi- 
bility of  the  principal  imderwriter  to 
honor  the  transaction  is  clear.  When  a 
fund  accepts  orders  directly  from  in- 
vestors, it  should  consider  refusing  to 
make  such  orders  effective  until  it  re- 
ceives certificates  (or  written  requests 
in  the  case  of  uncertificated  shares)  in 


proper  form,  unless  the  fund  is  indemni- 
fied by  a  responsible  person  against 
losses  resulting  from  the  failure  of  in- 
vestors to  honor  the  transactions. 

By  the  Commission  March  5,  1971. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3606  Piled  3-16-71:8:48  am] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|TD  71-791 

PART  1— GENERAL  PROVISIONS 
Ports  of  Entry;  New  York,  N.Y. 

Treasury  Department  Order  No.  165- 
17,  Amendment  5,  of  January  14.  1971 
(T.D.  71-19,  36  P.R.  946) ,  created  in  the 
Customs  district  of  New  York  City,  N.Y., 
which  in  coextensive  with  Customs  Re- 
gion II,  New  York  City,  N.Y.,  three  ad- 
ministrative areas  identified  as  Kennedy 
Airport  Area,  Newark  Area,  and  New 
York  Seaport  Area,  each  of  which  is  to 
be  under  the  jurisdiction  of  an  area  di- 
rector of  customs. 

In  order  to  refiect  the  changes  thereby 
made  in  the  Customs  organizational 
structure.  §§  1.1(d)  and  1.2(c)  of  the 
Customs  Regulations  are  amended  as 
follows : 

Section  1.1(d)  is  amended  to  read: 

§  1.1      Authority  of  i-u»ilonis  officers. 

•  •  *  •  * 

(d)  Unless  otherwise  indicated,  "dis- 
trict director  of  customs,"  "collector 
of  customs,"  "appraiser  of  merchandise," 
and  variations  of  those  terms,  such  as 
"district  director,"  "collector  of  the  dis- 
trict," "collector,"  "deputy  collector, ' 
or  "appraiser"  as  used  in  this  chapter 
shall  mean  the  district  director  of  cus- 
toms at  a  headquarters  port  of  the  dis- 
trict (except  the  district  of  New  York, 
N.Y.)  ;  the  area  directors  of  customs  in 
the  district  of  New  York,  N.Y.;  and  the 
port  director  at  a  port  not  designated  as 
a  headquarters  port.  Ordinarily  each  port 
director  will  exercise  the  authority  del- 
egated herein  only  where  statute,  regu- 
lation, or  instruction  contemplates 
action  at  the  port  over  which  he  has 
supervision. 

§  1.2      [Amended] 

The  table  in  §  1.2(c)  is  amended  to  add 
at  the  end  of  the  description  of  the  area 
of  the  District  of  New  York  City.  N.Y.,  in 
Region  II  the  following : 

(The  district  is  divided  into  three  areas, 
namely,  K.ennedy  Airport  Area,  Newark  Area, 
and  New  York  Seaport  Area,  the  limits  of 
which  are  described  in  T.D.  71-19) . 

(80   Stat.   379.  R.   S.   251,   sec.   624.   46   Stat. 
759;  5  U.S.C.  301.  19  U.S.C.  66,  1624) 

These  amendments  are  effective  on 
and  after  April  1,  1971,  the  effective  date 
of  Amendment  5  to  Treasury  Depart- 
ment Order  No.  165-17. 


[seal]  Mtles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  March  8,  1971. 

Eugene  T.  Rossides, 

Assistant  Secretary 

of  the  Treasury. 

IFR  Doc.71-3637  Piled  3-15-71;8:50  am] 


IT.D.  71-80] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and   Light 
Money;  Barbados 

March  8,  1971. 

The  Department  of  State  advised  the 
Department  of  the  Treasury  on  January 
14,  1971,  that  the  Department  of  State 
has  obtained  from  the  Government  of 
Barbados  satisfactory  evidence  that  no 
discriminating  duties  of  tonnage  or  im- 
posts have  been  imposed  or  levied  in 
ports  of  Barbados  upon  vessels  wholly 
belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufac- 
tures, or  merchandise  imported  into  Bar- 
bados in  such  vessels  from  the  United 
States  or  from  any  foreign  country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228  of 
the  Revised  Statutes,  as  amended  i46 
U.S.C.  141 ».  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Pi-esi- 
dent  by  Executive  Order  No.  10289.  Sep- 
tember 17. 1951.  as  amended  by  Executive 
Order  No.  10882,  July  18,  1960  (3  CFR 
Ch.  II),  and  pursuant  to  the  authoriza- 
tion provided  by  Treasury  Department 
Order  No.  190,  Rev.  7,  September  4,  1969 
(34  F.R.  15846).  I  declare  that  the 
foreign  discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are 
suspended  and  discontinued,  so  far  as 
respects  vessels  of  Barbados,  and  the 
produce,  manufactures,  or  merchandise 
imported  into  the  United  States  in  such 
vessels  from  Barbados  or  from  any  other 
foreign  country.  This  suspension  and 
discontinuance  shall  take  effect  from 
January  14,  1971,  and  shall  continue  for 
so  long  as  the  reciprocal  exemption  of 
vessels  wholly  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall 
be  continued  and  no  longer. 

In  accordance  with  this  declaration, 
§  4.22,  Customs  regulations,  is  amended 
by  the  insertion  of  "Barbados"  in  the  ap- 
propriate alphabetical  sequence  in  the 
list  of  nations  whose  vessels  are  ex- 
empted from  the  payment  of  any  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money. 

(80  Stat.  379,  R.S.  4219.  as  amended.  4225. 
as  amended,  4228,  as  amended,  sec.  3.  23  Stat. 
119,  as  amended;  6  U.S.C.  301,  46  U.S.C.  3. 
121,  128,  141) 

[SEAL]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.71-3638  Filed  3-15-71;8:50  am] 
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Title  20— EMPLOYEES' 
BENEHTS 

Chapter  II — Railroad  Retirement 
Board 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  the  general  authority 
contained  in  section  10  of  the  act  of 
June  24,  1937  (50  Stat.  314.  as  amended: 
45  U.S.C.  228j »  and  in  section  12  of  the 
act  of  June  25.  1938  (52  Stat.  1107.  as 
amended;  45  U.S.C.  362).  §§239.1  of 
Part  239  (20  CFR  239.1),  262.12(a)  of 
Part  262  (20  CFR  262.12).  and  395.5(b) 
(2)  of  Part  395  (20  CFR  395.5(b)(2)) 
of  the  regulations  under  such  acts  are 
amended  by  Board  Orders  71-25.  71-25. 
and  71-26.  respectively,  dated  March  3, 
1971.  to  read  as  follows: 

PART  239— PROOFS  REQUIRED  IN 
SUPPORT  OF  CLAIMS   FOR   BENEFITS 

§  239. 1      Proof  of  age. 

(a)  An  applicant  for  an  employee  an- 
nuity shall  file  supporting  evidence 
showing  the  date  of  his  birth  if  his  age 
is  a  condition  of  entitlement  or  is  other- 
wise relevant  to  payment  of  benefits. 
However,  if  an  employee  applicant  can- 
not submit  acceptable  supporting  evi- 
dence of  his  age,  the  Board  may  estab- 
lish the  date  of  birth  stated  in  the  appli- 
cation on  the  basis  of  information  in 
Botu-d  records,  if  it  is  satisfied  that  the 
date  is  correct.  Such  evidence  shall  also 
be  required  by  the  Board  from  an  ap- 
plicant for  a  spouse's  annuity  or  from 
an  applicant  for  an  insurance  annuity 
or  from  any  other  individual  if  such 
applicant's  or  such  other  individual's 
age  is  a  condition  of  entitlement  or  is 
otherwise  relevant  to  payment  of  bene- 
fits. 

(b)  In  determining  the  weight  to  be 
given  to  evidence  offered  to  prove  age. 
consideration  shall  be  given  to  its  gen- 
eral probative  value  and  to  its  position 
in  the  following  enumeration: 

(1)  Civil  record  of  birth; 

(2)  Church  record  of  birth  or  bap- 
tism: 

(3)  Notification  of  registration  of 
birth; 

(4)  Hospital  birth  record  or  certifi- 
cate; 

(5)  Physicians  or  midwife's  birth 
record; 

(6)  Bible  or  other  family  record; 

(7)  Naturalization  record; 
<8)   Military  record: 

(9)  Immigration  record: 

(10)  Passport; 

(11)  Census  age  or  World  War  I  draft 
registration  record; 

(12)  School  record; 
(13»  Vaccination  record: 
(14»  Insurance  record; 

(15>  Labor  union  or  fraternal  record; 

(16)  Employer's  record;  or 

(17)  Other  evidence  of  probative 
value. 

In  lieu  of  the  original  of  any  record, 
except  a  Bible  or  other  family  record. 
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there  may  be  submitted  a  copy  of  such 
record  or  a  statement  as  to  the  date  of 
birth  shown  by  such  record,  duly  certi- 
fied by  the  custodian  of  such  record  or 
by  an  individual  designated  by  the 
Board.  If  the  proof  submitted  is  of  re- 
cent origin  or  is  not  convincing,  addi- 
tional proof  may  be  required.  If  proof 
is  not  obtainable,  the  reason  therefor 
should  be  stated  and  the  applicant  may 
submit  the  sworn  statements  of  two 
other  persons  having  knowledge  of  the 
age  in  question.  A  date  of  birth  may  be 
fixed  by  the  Board  where  proof  to  estab- 
lish age  or  birth  date  cannot  be  ob- 
tained. 


PART  262— MISCELLANEOUS 
§  262.12      Rrpre^ienlaliveii    of    rlaimanl!*. 

(a)  Power  of  attorney.  A  claimant 
shall  not  be  required  to  hire,  retain  or 
utilize  the  services  of  an  attorney,  agent, 
or  other  representative  in  any  claim  filed 
with  the  Board.  In  the  event  a  claimant 
desires  to  be  represented  by  another  per- 
son, he  shall  fUe  with  the  Board  prior  to 
the  time  of  such  representation  a  power 
of  attorney  signed  by  him  and  naming 
such  other  person  as  the  person  author- 
ized to  represent  the  claimant  with  re- 
spect to  matters  in  connection  with  his 
claim.  However,  the  Board  may  recognize 
one  of  the  following  persons  as  the  duly 
authorized  representative  of  the  claimant 
without  requiring  such  power  of  attorney 
when  it  appears  that  such  recognition  is 
in  the  interest  of  the  claimant: 

(1)  A  member  of  Congress; 

(2)  A  person  designated  by  the  claim- 
ant's railway  labor  organization  to  act  In 
behalf  of  members  of  th?it  organization 
on  such  matters;  or 

(3)  An  attorney,  who  in  the  absence  of 
information  to  the  contrary,  declares 
that  he  is  representing  the  claimant. 


PART  395— PLAN  OF  OPERATION 
DURING  A  NATIONAL  EMERGENCY 

§  395.5  Ori^anizalion  and  functions  of 
the  Board,  delegations  of  authority, 
and  lines  of  8urres»<ion. 

•  •  •  •  • 

(b)    •   •   • 

(2)  In  the  absence  or  incapacity  of  the 
chairman  of  the  Board,  the  authority  of 
the  chairman  to  act  for  the  Board  shall 
pass  to  the  available  successor  highest 
on  the  following  list: 

Labor  Member  of  the  Board. 

Management  Member  of  the  Board. 

Chief  Executive  Officer. 

Director  of  Retirement  Claims. 

Director  of  Unemployment  and  Sickness 
Insurance. 

Director  of  Data  Processing  and  Accounts. 

Director  of  Budget  and  Fiscal  Operations. 

Director  of  Management  Control. 

The  Regional  Director  highest  on  the  fol- 
lowing list: 


Chicago. 
Kansas  City. 
Cleveland. 
Atlanta. 


New  York. 

Dallas. 

San  Francisco. 


Dated:    March   9.    1971. 

By  authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

[PR  Doc.71-3593  Piled  3-15-71r8:47  am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and   Functions 

Miscellaneous  Aiaendments 
The  following  amendments  reflect 
modifications  to  the  redelegations  of  au- 
thority to  area  office  personnel  by  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  and  Federal 
Housing  Commissioner. 

1.  In  the  Table  of  Contents  under  Sub- 
part D,  the  title  of  S  200.114  is  revised  to 
read: 

Sec. 

200  114     Assistant  Director  for  Single  Family 
Mortgage  Insurance,  and  Deputy. 

2.  The  preliminary  text  of  §  200.112 
is  revised  to  read : 

§  200.112  Chief,  Finance  and  Mortgage 
C'redit  Section. 

To  the  position  of  Chief,  Finance  and 
Mortgage  Credit  Section,  in  each  HUD 
Area  OfBce,  there  is  delegated  the  follow- 
ing basic  authority  and  functions: 

***** 

3.  The  title  and  preliminary  text  of 
§  200.114  are  revised  to  read: 

§  200.114  Aitxislant  Director  for  Single 
Family  Mortgage  Insurance,  and 
Deputy. 

To  the  position  of  Assistant  Director 
for  Single  Family  Mortgage  Insurance  in 
each  HUD  Area  OflSce  and  under  his  gen- 
eral supervision  to  the  position  of  Deputy 
there  is  delegated  the  following  basic  au- 
thority and  functions: 

*  *  •  •  • 

4.  The  preliminary  text  of  §  200.115  is 
revised  to  read : 

§  200.11.5  Program  Manager  and  Multi- 
family  Housing  Repre!«enlative. 

To  the  position  of  Program  Manager  in 
each  HUD  Area  Office  and  under  his  gen- 
eral supervision  to  the  position  of  Multi- 
family  Housing  Representative  there  is 
delegated  the  following  basic  authority 
and  functions: 


5.  In  §  200.116  the  preliminary  text  and 
paragraphs  (a)  and  (b)  are  revised,  and 
paragraph  (d)  is  added  as  follows: 

§200.116      Direrlor,      Produrtion      Divi. 
!>ion,  and  Deputy. 

To  the  position  of  Director,  Production 
Division,  in  each  HUD  Area  OfiSce  and 
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imder  his  general  supervision  to  the  posi- 
tion of  Deputy  there  is  delegated  the  fol- 
lowing basic  authority  and  functions : 

(a)  To  direct  all  activities  essential  to 
the  insurance  of  mortgages,  including  the 
approval  of  determinations  supporting 
feasibility  letters,  commitments  and  in- 
surance endorsements,  and  the  approval 
of  construction  change  orders,  mortgage 
insurance  advances  during  construction, 
cost  certifications,  eligibility  statements, 
regulatory  agreements,  nonprofit  spon- 
sors and  housing  consultants,  all  as  re- 
lated to  mortgages  in  programs  other 
than  1-  to  4-family  housing;  to  establish 
and  monitor  adherence  to  related  proc- 
essing priorities  and  schedules,  and  to 
perform  the  functions  and  exercise  the 
authorities  set  forth  in  §§  200.113, 
200.114,  and  200.115. 

(b)  To  approve  preliminary  loan  con- 
tracts, site  reports,  development  pro- 
grams. Annual  Contributions  Contracts 
and  amendments  thereto  and  related 
third-party  contracts,  turnkey  housing 
proposals,  preliminary  contracts  of  sale, 
contracts  of  sale,  and  agreements  to 
lease,  all  as  related  to  the  production  of 
low-rent  public  housing. 

•  •  *  *  • 

(d)  To  approve,  cancel,  or  modify  the 
reservations  of  contract  authority  re- 
quired for  subsidy  payments,  and  the  al- 
locations of  funds  for  Below  Market  In- 
terest Rate  Loans,  all  as  related  to  the 
insuring  of  1-  to  4-family  and  multi- 
family  housing  mortgages. 

6.  In  §  200.118  paragraphs  (b)  and  (c) 
are  revised,  and  paragraph  (e)  is  deleted, 
as  follows : 

§200.118      .Area     Direrlor    and    Deputy 
.4rea  Director. 


(b)  To  approve  applications,  feasibility 
letters,  conditional  commitments,  firm 
commitments,  initial  and  final  endorse- 
ments for  insurance  pursuant  to  such 
commitments,  project  mortgage  increases 
prior  to  or  in  conjunction  with  final  en- 
dorsement, insurance  fee  refunds  and  ad- 
justments pursuant  to  outstanding  fiscal 
instructions,  requests  from  sponsors  for 
section  106  seed  money  loans  or  grants, 
and  Appalachian  207  loans. 

(c)  To  approve  applications  for  pro- 
gram reservations  and  preliminary  loans, 
to  approve  ACC  (Annual  Contributions 
Contract)  Lists  and  amendments  thereto, 
to  approve  part  II  of  certificates  of  com- 
pletion or  consolidated  certificates,  and 
to  terminate  ACC's  (Annual  Contribution 
Contracts) ,  all  as  related  to  the  produc- 
tion of  low-rent  public  housing. 

•  *  •  •  • 

(e)  [Deleted] 

(Secretary's  delegation  of  authority  published 
at  35  P.R.  2749,  Feb.  7,  1970;  35  P.R.  14516. 
Sept.  16,  1970) 


Effective  date.  These  amendments  are 
effective  March  1,  1971. 

Eugene  A.  Gulledge, 
Asistant    Secretary    of    Hous- 
ing Production  and  Mortgage 
Credit — FHA  Commissioner. 

IFR  Doc.71-3632  Piled  3-15-71;8:50  am] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  778— OVERTIME 
COMPENSATION 

Clarification  of  Commission 
Payments — General 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.).  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004)  and  Secretary's  Orders  Nos. 
19-70  and  20-70  (36  P.R.  304,  305),  Part 
778  of  Title  29,  Code  of  Federal  Regula- 
tions, is  amended  to  delete  that  portion 
of  the  first  sentence  of  §  778.117  which 
reads  "or  on  a  fixed  allowance  per  unit 
agreed  upon  as  a  measure  of  accom- 
plishment." 

This  change,  which  involves  only  in- 
terpretative rules,  is  not  subject  to  the 
notice,  public  procedure  and  delayed  ef- 
fective date  provision  of  5  U.S.C.  553,  and 
accordingly  shall  be  effective  immedi- 
ately upon  publication  in  the  Federal 
Register  (3-16-71). 

As  amended,  §  778.117  reads  as  follows: 

§778.117      Commi!>!>ion    payments — gen- 
eral. 

Commissions  (whether  based  on  a 
percentage  of  total  sales  or  of  sales  in 
excess  of  a  specified  amount,  or  on  some 
other  formula)  are  payments  for  hours 
worked  and  must  be  included  in  the 
regular  rate.  This  is  true  regardless  of 
whether  the  commission  is  the  sole 
source  of  the  employee's  compensation 
or  is  paid  in  addition  to  a  guarsmteed 
salary  or  hourly  rate,  or  on  some  other 
basis,  and  regardless  of  the  method,  fre- 
quency, or  regularity  of  computing,  allo- 
cating and  paying  the  commission.  It 
does  not  matter  whether  the  commission 
earnings  are  computed  daily,  weekly,  bi- 
weekly, semimonthly,  monthly,  or  at 
some  other  interval.  The  fact  that  the 
commission  is  paid  on  a  basis  other  than 
weekly,  and  that  payment  is  delayed  for 
a  time  past  the  employee's  normal  pay 
day  or  pay  period,  does  not  excuse  the 
employer  from  including  this  payment  in 
the  employee's  regular  rate. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  March  1971. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  V.S.  Department  of 
Labor. 
IFRDoc.71-3581  Filed  3-15-71:8:46  am] 


Title  30— MINERAL  RESOURCES 

Chapter  1^ — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  70— MANDATORY  HEALTH 
STANDARDS  —  UNDERGROUND 
COAL  MINES 

Formula   for   Determining    Respirable 
Dust  Standard  When  Quartz  Is  Present 

On  September  17,  1970,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (35  F.R.  14557)  to 
amend  Part  70  by  prescribing,  pursuant 
to  section  205  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (30  U.S.C.  845), 
the  formula  for  determining  the  appli- 
cable respirable  dust  standard  where  the 
concentration  of  respirable  dust  in  the 
mine  atmosphere  of  any  working  place 
contains  more  than  5  percent  quartz. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
Pursuant  to  the  notice,  a  number  of  com- 
ments have  been  received  from  State 
health  departments  and  other  inter- 
ested persons,  and  due  consideration  has 
been  given  to  all  relevant  material 
presented. 

The  comments  presented  no  evidence 
contrary  to  that  developed  by  Public 
Health  Service  studies  involving  the 
effects  of  free  silica  on  respiratory  health. 
Accordingly,  no  change  has  been  made 
in  the  formula  as  originally  proposed. 

The  amendment  to  Part  70,  as  set  forth 
below,  is  hereby  adopted  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (3-1&-71) : 

§  70.101      Re>ipirable  dust  ^itandard  Mlirn 
quartz  iii  present. 

When  the  concentration  of  respirable 
dust  in  the  mine  atmosphere  of  any  work- 
ing place  contains  more  than  5  percent 
quartz,  the  operator  shall  continuously 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
to  which  each  miner  in  such  working 
place  is  exposed  at  or  below  a  concentia- 
tion  of  respirable  dust,  expressed  in  milli- 
grams per  cubic  meter  of  air,  computed 
by  dividing  the  percent  of  quartz  into  the 
number  10:  Provided,  That  the  applica-. 
tion  of  this  formula  shall  not  result  in  a 
concentration  in  excess  of  any  standard 
for  respirable  dust  established  pursuant 
to  the  Act. 

Example:  Given  the  respirable  dust  In  a 
particular  working  place  in  a  mine  contains 
quartz  In  the  amount  of  6.6  percent.  The 
total  respirable  dust  limit  in  the  particular 
working  place  must,  therefore,  be  maintained 
at  or  below  l.S  milligrams  of  respirable  dust 

per  cubic  meter  of  air  (  ^  .  =1.5  mg/m.>). 
0.6 

(Sec.  205,  83  Stat.  765;  30  U.S.C.  845) 

Approved:  March  10,  1971. 

Elliot  L.  Richardson, 
Secretary. 

(FR  Doc.71-3602  Filed  3-15-71;8:47  am] 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administration, 
Department   of  the   Interior 

[Oil  Import  Reg.  1  (Rev.  5) ,  Amdt.  32] 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Quantities  of  Imports  Under  Licenses 

There  appeared  in  the  Federal  Reg- 
ister for  November  28.  1970  (35  F.R. 
18209),  a  proposal  to  promote  an  order- 
ly method  of  importation  of  overseas 
crude  and  unfinished  oils  into  Districts 
I-IV  and  V.  Pending  a  decision  on  this 
proposal,  the  Administrator,  Oil  Import 
Administration,  issued  1971  import  li- 
censes in  accordance  with  the  provisions 
therein.  While  many  of  the  comments 
received  were  favorable  to  the  general 
concept  of  the  November  28  proposal, 
they  were  not  conclusive.  Therefore,  an 
alternative  proposal  was  published  for 
comment  in  the  Federal  Register  of 
February  12,  1971  (36  F.R.  2916).  Com- 
ments received  on  each  proposal  are  part 
of  the  public  record. 

Virtually  all  comments  in  response  to 
the  proposal  of  February  12  were  op- 
posed to  the  approach  put  forward  in 
that  prop>osal.  Some  comments  recom- 
mended that  the  proposal  of  November 
28,  1970,  be  adopted.  After  a  detailed 
comparison  of  both  groups  of  comments 
and  a  thorough  review  and  analysis  of 
the  oil  import  situation  as  it  has  develop- 
ed during  the  first  2  months  of  1971, 
it  was  decided  that  the  proposal  of  No- 
vember 28.  1970,  should  be  adopted,  with 
one  modification  to  take  account  of  the 
difference  in  methods  of  allocation  to  re- 
finers between  Districts  I-IV  and  District 
V.  Accordingly,  Oil  Import  Regulation 
1  (Revision  5)  is  amended  as  set  forth 
below. 

As  the  provisions  respecting  the  issu- 
ance of  licenses  under  allocations  for  the 
^  current  period  should  become  effective 
promptly  to  permit  planning  by  hold- 
ers of  allocations,  the  public  interest 
would  not  be  served  by  a  delay  in  the 
effective  date  of  this  Amendment  32  and 
it  shall  be  effective  immediately. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

I  concur:  March  11, 1971. 

G.  A.  Lincoln, 
Director. 
Office  of  Emergency  Prepared- 
ness. 

A  new  paragraph  (c) ,  reading  as  fol- 
lows, is  added  to  section  7  of  Oil  Import 
Regulation  1  (Revision  5)  (31  FJR.  7747) : 

Sec.  7      Licenses!. 

•  •  •  •  • 

(c)  (1)  If  an  allocation  made  pursu- 
ant to  section  9  or  10  of  this  regulation 
for  the  allocation  period  January  1, 1971, 
through  December  31,  1971.  is  in  excess 
of  1.300,000  barrels  of  imports,  the  Ad- 
ministrator shall  first  issue  a  license  in 
the  amount  of  1,300,000  barrels  or  35 
percent    of    the    allocation,    whichever 
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amoimt  is  greater.  The  Administrator 
shall,  not  later  than  June  1,  1971,  issue 
a  license,  effective  July  1.  1971,  for  the 
balance  of  the  allocation.  If  the  alloca- 
tion is  1,300,000  barrels  of  imports  or 
less,  the  Administrator  shall  issue  a 
license  for  the  full  amount  of  the 
allocation. 

(2)  If  an  allocation  made  pursuant  to 
section  11  of  this  regulation  for  the 
allocation  period  January  1.  1971. 
through  December  31.  1971.  is  in  excess 
o:  2,900,000  barrels  of  imports,  the  Ad- 
ministrator shall  first  issue  a  license  in 
the  amount  of  2.900.000  barrels  or  35 
percent  of  the  allocation,  whichever 
amoimt  is  greater.  The  Administrator 
shall,  not  later  than  June  1.  1971,  issue 
a  license,  effective  July  1.  1971.  for  the 
balance  of  the  allocation.  If  the  alloca- 
tion is  2,900.000  barrels  of  imports  or 
less  the  Administrator  shall  issue  a  li- 
cense for  the  full  amount  of  the  alloca- 
tion. 

[PR  Dck:.71-3657  Piled  3-12-71;  10:54  am] 


(Oil  Import  Reg.  1   (Rev.  5),  Amdt.  31 1 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Allocations,  District  V;  Small 
Quantities 

Notices  of  proposed  rule  making  were 
published  in  the  Federal  Register  with 
respect  to  the  following  sections  of  Oil 
Import  Regulation  1  (Revision  5) :  Sec- 
tion 8,  relating  to  entries  of  small  quan- 
tities (36  F.R.  224);  section  11.  relating 
to  allocations  to  refiners  in  District  V 
(36  F.R.  1487) ;  and  section  11  A.  relating 
to  allocations  in  District  V  of  imports  of 
crude  oil  based  on  production  of  low 
sulphur  residual  fuel  oil  (36  FJl.  1062). 
All  comments  upon  the  proposals  have 
been  carefully  considered.  The  few  com- 
ments made  on  the  proposed  amendment 
of  section  8  were  favorable,  and.  with  an 
editorial  change,  the  proposed  amend- 
ment is  adopted  as  published.  With  re- 
spect to  the  proposed  amendment  of  sec- 
tion 11.  a  number  of  suggestions  were 
made  for  adjustments  in  the  graduated 
scale.  A  further  review  of  this  matter,  in 
the  light  of  the  suggestions  made,  has 
led  to  a  determination  that,  with  a  minor 
adjustment,  the  graduated  scale  which 
was  proposed  wiU  provide  for  a  fair  dis- 
tribution of  imports  among  larger  and 
smaller  refiners  in  District  V;  because 
a  graduated  scale  serves  that  purpose, 
contentions  that  such  a  scale  be  elimi- 
nated were  not  found  to  be  persuasive. 
The  comments  received  on  the  proposed 
amendment  of  section  11 A  tended  to  con- 
firm the  preliminary  view  that,  as  an  aid 
to  the  control  of  air  pollution  in  Dis- 
trict V.  the  provisions  for  allocations  of 
imports  of  crude  oil  based  on  the  produc- 
tion of  low  sulphur  residual  fuel  oil 
should  be  made  effective  without  any 
limitation  as  to  time.  A  suggestion  that 
low  sulphur  residual  fuel  oil  consumed 
by  a  refiner  (as  well  as  such  fuel  de- 
livered to  consumers)  to  comply  with 
governmental  regulations  on  air  pollu- 
tion should  be  a  basis  for  an  allocation 
was  considered  but  not  adopted  at  this 
time.  Section  llA  is  designed  to  assist 


in  the  control  of  air  pollution;  as  sug- 
gested in  one  of  the  comments  it  should 
not  lend  itself  to  dislocation  of  orderly 
patterns  of  the  importation  of  crude  oil 
into  District  V.  Accordingly,  a  require- 
ment has  been  added  under  which  appli- 
cations for  allocations  must  be  filed 
within  a  stated  period  of  time  following 
delivery  to  consumers  of -low  sulphur 
residual  fuel  oil.  For  the  same  reason,  a 
term  of  6  months  (as  proposed)  has  been 
fixed  for  licenses  issued  under  allocations 
made  pursuant  to  section  11  A. 

As  2  months  of  the  allocation  period 
have  elapsed,  it  is  important  that  regular 
allocations  l>e  made  to  refiners  in  Dis- 
trict V.  The  program  provided  for  in  the 
amendment  of  section  llA  should  be 
established  immediately  following  the 
present  expiration  date  of  March  31, 
1971.  The  amendment  of  section  8  will 
facilitate  administration  with  respect  to 
entries  of  small  quantities.  Accordingly, 
the  amendments  of  section  8  and  section 
11  set  forth  below  shall  become  effective 
immediately,  and  the  amendment  of  sec- 
tion 11 A  shall  become  effective  April  1. 
1971. 

Oil  Import  Regulation  1  (Revision  5) 
is  amended  as  set  forth  loelow. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

I  concur:  March  11, 1971. 

G.  A.  Lincoln, 
Director. 
Offl.ee  of  Emergency  Prepared- 
ness. 

1.  Section  8  of  Oil  Import  Regulation 
1  (Revision  5)  (31  F.R.  7747)  is  amended 
to  read  as  follows : 

Sec.  8     Small  quantities. 

(a)  District  Directors  of  Customs  are 
authorized  to  permit  without  a  license 
an  entry  for  consumption  of  not  to  ex- 
ceed 550  U.S.  gallons  of  crude  oil.  im- 
finished  oils,  or  finished  products  which 
are  certified  as  samples  for  testing  or 
analysis  or  which  are  included  in  ship- 
ments of  machinery  or  equipment  and 
are  certified  as  intended  for  use  in  con- 
nection therewith,  and  baggage  entries. 
Unless  notified  by  the  Administrator  to 
the  contrary.  District  Directors  of  Cus- 
toms are  authorized  to  permit  without  a 
license  the  entry  for  consumption  of 
bonded  fuel  aboard  an  aircraft  diverted 
from  an  international  flight.  In  etich  in- 
stance in  which  such  an  entry  is  made, 
the  owner  of  the  aircraft  shall  promptly 
file  with  the  Administrator.  Oil  Import 
Administration.  Department  of  the  In- 
terior. Washington.  D.C.  20240.  a  writ- 
ten report  of  the  circumstances  in  which 
the  entry  was  made  and  the  quantity 
entered.  Failure  promptly  to  file  such  re- 
port may  result  in  the  suspension  or  ab- 
rogation of  the  privilege  of  making  such 
entries. ' 

(b)  A  person  desiring  to  import  small 
quantities  of  crude  oil.  unfinished  oils,  or 
finished  products  in  circumstances  not 
covered  by  paragraph  (a)  of  this  section 
shall  file  with  the  Administrator  a  writ- 
ten request  for  authorization  for  entry 
without  a  license  for  each  shipment,  de- 
scribing the  oil  and  the  quantity  thereof 
proposed  to  be  imported  and  the  circum- 
stances which  would  Justify  an  entry 
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without  a  license,  the  date  when  the  ship- 
ment Is  scheduled  to  arrive  or  uix>n  which 
it  has  arrived,  and  the  port  of  entry. 
If  the  Administrator  determines  that  the 
entry  without  a  license  is  consonant  with 
the  purposes  of  Proclamation  3279,  as 
amended,  he  may  authorize  such  an 
entry. 

2.  Section  11  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended  (36  F.R.  53), 
is  amended  to  read  as  follows: 

Sec.  11      Allocations;  refiners;  District  V. 

(a)  For  the  allocation  period  January 
1,  1971  through  .December  31,  1971,  the 
Administrator  shall  allocate,  as  provided 
in  paragraph  (b)  of  this  section,  approxi- 
mately 229,000  b/d  of  imports  of  crude 
oil  into  District  V  among  eligible  per- 
sons having  refinery  capacity  in  that  dis- 
trict. Such  allocations  shaU  supersede 
the  tentative  allocations  which  have 
been  made  of  imports  of  crude  oil  into 
District  V  for  that  allocation  period. 
Licenses  issued  under  tentative  alloca- 
tions shall  be  charged  against  the  new 
allocations  and  shall  remain  in  force. 

(b)  Each  eligible  applicant  shall  re- 
ceive an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  Septemlser  30,  1970,  and  com- 
puted according  to  the  following 
schedule: 


Average  b/d  Inpot 

Percent  of 
inputs 

Number 
of  days 

•—10,000 

"    X 

«o.oi 
iso} 
s.o| 

X 

10-30,000 

30,000  phis. 

365 

However,  each  allocation  made  pursuant 
to  this  paragraph  (b)  shall  be  reduced 
by  the  amount  of  any  license  issued  to 
the  applicant  under  an  interim  alloca- 
tion for  the  allocation  period. 

(c)  Under  an  allocation  made  pur- 
suant to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but  Im- 
ports of  such  oils  shall  not  exceed  25 
percent  of  the  allocation. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

3.  Section  llA  of  Oil  Import  Regula- 
tion 1  (Revision  5) ,  as  amended  (35  F.R. 
13) ,  is  amended  to  read  as  follows: 

Sec  IIA  Allocations  of  crude  oil — Dis- 
trict V — based  upon  production  of 
low  sulphur  residual  fuel  oil  to  be 
used  as  fuel  in  District  V. 

(a)  This  section  provides  for  the  mak- 
ing of  allocations  of  imports  into  District 
V  of  crude  oil  based  upon  the  production 
of  low  sulphur  residual  fuel  oil.  To  the 
extent  that  the  provisions  of  this  section 
are  inconsistent  with  the  provisions  of 
other  sections  of  this  regulation,  the  pro- 
visions of  this  section  shall  be  controlling. 

(b)  In  addition  to  the  allocations  of 
imports  of  crude  oil  made  under  section 
11  of  this  regulation,  each  eligible  appli- 
cant with  refinery  capacity  in  District  V 
who  produces  in  District  V  low  sulphur 
residual  fuel  oil  to  be  used  as  fuel  which 
contains  not  more  than  five- tenths  of  one 
percent  (0.5%)  sulphur  by  weight  and 
which  is  delivered  to  consumers  for  use 
as  fuel,  in  order  to  comply  with  govern- 
mental requirements  respecting  air  pollu- 


tion shall  receive  an  allocation  of  imports 
of  crude  oil  equal  to  the  amoimt  in  bar- 
rels of  such  low  sulphur  residual  fuel  oil 
to  which  the  applicant  certifies  both  as 
to  production  and  delivery. 

(c)  For  the  purpose  of  computing  im- 
port allocations  under  section  11  of  this 
regulation,  crude  oil  imported  pursuant 
to  an  allocation  under  this  section  11 A 
or  domestic  oil  received  in  exchange  pur- 
suant to  the  provisions  of  section  17  and 
processed  will  not  qualify  as  refinery  in- 
puts. However,  the  person  receiving  the 
foreign  crude  oil  under  an  exchange 
agreement  pursuant  to  section  17  may 
count  such  oil  as  a  refinery  input. 

(d)  An  application  for  an  allocation 
of  imports  of  crude  oil  under  this  section 
must  be  filed  with  the  Administrator  no 
later  than  20  days  after  the  last  day  of 
the  calendar  month  during  which  the  low 
sulphur  residual  fuel  oil  upon  which  the 
application  is  based  was  delivered  to  con- 
sumers. An  application  must  be  in  such 
form  as  the  Administrator  may  prescribe. 

(e)  No  license  issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
be  valid  for  a  period  longer  than  6  months 
following  the  day  on  which  the  license 
Is  issued. 

(f)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(g)  The  provisions  of  section  llA  as 
amended  by  Amendment  18  (35  FJl.  13) 
will  be  applicable  with  respect  to  alloca- 
tions made  on  the  basis  of  low  sulphur 
residual  fuel  oil  to  be  used  as  fuel  which 
is  produced  and  delivered  before  April  1, 
1971,  and  with  respect  to  licenses  issued 
under  such  allocations. 

[PR  Doc.71-3656  Piled  3-12-71;10:52  am) 


Title  41— PUBUG  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER   A — GENERAL 

PART  101-1— INTRODUCTION 

Distribution  of  FPMR  and  Conversion 
of  Temporary-Type  FPMR  to  Cod- 
ified  Form 

Fart  101-1  is  amended  to  (1)  revise 
existing  provisions  concerning  the  use  of 
temporary-type  FPMR  and  to  allow  ad- 
ditional time  for  their  conversion  to 
codified  form.  (2)  provide  information 
concerning  distribution  of  FPMR,  and 
(3)  reference  the  illustration  of  GSA 
Form  2053,  Agency  Consolidated  Re- 
quirements for  GSA  Regulations  and 
other  External  Issuances. 

The  table  of  contents  for  Part  101-1  is 
amended  by  the  addition  of  the  following 
new  and  revised  entries: 

Sec. 

101-1.104    Publication   and   distribution   of 

FPMR. 
101-1.104-1     Publication. 
101-1.104-2     DUtributlon. 

Subpart  101-1 .49 — Illustrations  of  Forms 
101-1.4900     Scope  of  subpart. 


Sec. 

101-1.4901     Standard  forms.  [Reserved] 

101-1.4902     GSA  forms. 

101-1.4902-2053  GSA  Form  2053,  Agency 
Consolidated  Requirements  for  GSA 
Reg^ulatlons  and  Other  External  Issu- 
ances. 

AuTHOsmr:  The  provisions  of  this  Subpart 
101-1.49  issued  under  sec.  305(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

Subpart  101-1.1 — Regulation  System 

Sections  101-1.103  and  101-1.104  are 
revised,  as  follows: 

§101-1.103      Temporary-type  FPMR. 

FPMR  include  a  temporary  type  for 
use  under  the  following  circumstances: 

(a)  When  the  effective  period  is  to  be 
not  more  than  6  months; 

(b)  When  time  or  exceptional  circum- 
stances will  not  permit  preparation  in 
final  codified  form.  These  will  be  con- 
verted to  permanent  form  within  6 
months  after  publication;  or 

(c)  When  delegations  of  authority  to 
other  agencies  for  a  specific  one-time 
purpose  are  required,  as  in  public  utility 
representation  cases. 

§  101-1.104     Publication    and    distribu- 
tion of  FPMR. 

§  101-1.104-1      Publication. 

FPMR  will  be  published  In  the  Federal 
RxGisTKR.  in  looseleaf  form,  smd  in  ac- 
cumulated form  in  the  Code  of  Federal 
Regulations.  Temporary-type  FPMR  will 
be  published  in  the  Notices  section  of  the 
Federal  Register  and  in  looseleaf  form. 

§  101-1.104-2      Distribution. 

(a)  Each  agency  shall  designate  an 
ofiBcial  to  serve  as  liaison  with  GSA  on 
matters  pertaining  to  the  distribution  of 
FPMR  and  other  publications  in  the 
FPMR  series.  Agencies  shall  report  all 
changes  in  designation  of  agency  liaison 
officers  to  the  General  Services  Admin- 
istration (BRDV),  Washington,  D.C. 
20405. 

(b)  FPMR  and  other  publications  in 
the  FPMR  series  will  be  distributed  to 
agencies  in  bulk  quantities  for  internal 
agency  distribution  in  accordance  with 
requirements  information  furnished  by 
liaison  officers.  FPMR  and  other  publica- 
tions in  the  FPMR  series  will  not  be 
stocked  by,  and  cannot  be  obtained  from. 
GSA  regional  offices. 

(c)  Agencies  shall  submit  their  con- 
solidated requirements  for  FPMR  and 
other  publications  in  the  FPMR  series, 
including  requirements  of  field  activi- 
ties, and  changes  in  such  requirements 
on  GSA  Form  2053.  Agency  Consolidated 
Requirements  for  GSA  Regulations  and 
Other  External  Issuances  (illustrated  at 
S  101-1.4902-2053).  The  mailing  address 
Is  shown  on  the  form. 

Subpart  101-1.49  is  added,  as  follows: 

Subpart  101-1.49 — Illustrations  of 
Forms 

§  101-1 .4900      .Scope  of  subpart. 

This  subpart  illustrates  forms  pre- 
scribed or  available  for  use  in  connec- 
tion with  subject  matter  covered  in  other 
subparts  of  this  Part  101-1. 


No.  SI- 
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§  101-1.4901  Sundard  forms.  [Re- 
served] 

§  101-1.4902     GSA  forms. 

(a)  The  GSA  forms  are  illustrated  in 
this  section  to  show  their  text,  format, 
and  arrangement  and  to  provide  a  ready 
source  of  reference.  The  subsection  niun- 
bers  in  this  section  correspond  with  the 
GSA  numbers. 

(b)  GSA  forms  illustrated  in  S  101- 
1.4902  may  be  obtained  by  addressing 
requests  to  the  General  Services  Admin- 
istration (3BRD),  Washington,  D.C. 
20407. 

§  101-1.4902-2053  GSA  Form  2053, 
Agency  Consolidated  Requirements 
for  GSA  Regulations  and  Other  Ex- 
ternal Issuances. 

Note:  The  form  listed  In  101-1.4902-2053 
Is  filed  as  part  of  the  original  document. 
Copies  of  the  form  may  be  obtained  from  the 
Oeneral  Services  Administration  (3BRD), 
Washington,  D.C.  20407. 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (3-16-71). 

Dated:  March  9,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

|PR  Doc.71-3594  Piled  3-16-71:8:47  am] 


Title  45— PUBLIC  WUFARE 

Chapter  I — OfRce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  175— COLLEGE  WORK-STUDY 
PROGRAM 

Allocation  of  Student  Aid  Funds  to 
Institutions 

Part  175  of  Title  45  of  the  Code  of 
Federal  Regulations  dealing  with  regula- 
tions governing  the  administration  of  the 
College  Work  Study  Program  (Title  IV- 
C  of  the  Higher  Education  Act  of  1965, 
42  U.S.C.  2751-2756)  is  hereby  amended 
by  adding  a  new  section,  9  175.3a  setting 
out  the  method  of  allocating  fimds  to 
applicant  institutions  where  funds  in  a 
State's  allotment  (and  reallotment,  if 
any)  are  insufBcient  to  honor  all  ap- 
proved requests  of  institutions  within  a 
State,  and  by  amending  the  Table  of 
Contents  accordingly. 

In  publishing  this  new  §  175.3a,  consid- 
eration has  been  given  to  comment  re- 
ceived in  connection  with  a  tentative  rule 
published  in  the  Federal  Register  on 
February  4,  1971  (36  F.R.  2403). 

1.  The  added  §  175.3a  reads  as  follows: 

§  175.3a      Allocation  of  funds  to  institu- 
tions. 

^a)  Where  fimds  are  insufBcient  to 
honor  all  approved  requests,  an  amoimt 
will  first  be  allocated  to  each  institu- 
tional applicant  from  the  appropriate 
State's  allotment  (or  reallotment)  equal 
to  the  amount  reasonably  estimated  to 
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be  needed  by  students  whose  adjusted 
gross  income  is  in  the  $0-$2,999  bracket 
per  annum. 

(b)  From  such  sums  as  still  remain  in 
a  State's  allotment  (or  reallotment), 
sums  will  then  be  allocated  to  each  in- 
stitutional applicant  equal  to  the  amount 
reasonably  estimated  to  be  needed  by 
students  whose  adjusted  gross  income  is 
in  the  $3,000-$5,999  bracket  per  annum. 
This  procedure  will  be  repeated  for  stu- 
dents whose  adjusted  gross  income  Is 
between  $6.000-$7,499,  $7,500-$8,999, 
$9,000-$l  1,999,  and  $12,000  and  over. 

(c)  Whenever  funds  available  in  a 
State's  allotment  (or  reallotment)  are 
not  sufflcient  to  cover  the  approved  in- 
stitutional requests  in  a  given  income 
bracket,  such  sums  as  are  available  will 
be  distributed  on  a  pro  rata  basis  among 
all  institutional  applicants  in  the  State 
according  to  the  ratio  that  their  respec- 
tive approved  requests  in  that  bracket 
bear  to  the  total  approved  requests  in 
that  bracket  of  all  Institutions  in  the 
State. 

(d)  The  allocation  of  fimds  to  any  sin- 
gle institution  for  any  year,  however, 
will  be  no  less  than  80  percent  of  the 
amount  allocated  to  it  for  the  conduct 
of  the  work  study  prograih  during  fiscal 
year  1971,  as  reduced  on  a  proportional 
basis  to  reflect  decreases,  if  any,  in  the 
amount  of  such  Institution's  approved 
apphcation  or  in  the  amoimt  of  the 
State's  allotment  and  resdlotment. 

(e)  "Adjusted  gross  income"  means 
the  adjusted  gross  income  of  a  student's 
parents,  provided  that  where  the  income 
of  his  parents  would  not  be  relevant  to 
a  determination  of  such  student's  finan- 
cial need  (under  the  method  of  financial 
need  assessment  utilized  by  the  institu- 
tion concerned  in  accordance  with 
Schedule  A  of  its  agreement  with  the 
U.S.  Commissioner  of  Tducation  cover- 
ing institutional  participation  In  pro- 
grams of  student  financial  aid),  "ad- 
justed gross  income"  means  the  adjusted 
gross  income  of  the  student  and  his 
spouse.  Adjusted  gross  income  has  the 
meaning  given  to  it  in  section  62  of  the 
Internal  Revenue  Code,  or  in  the  case 
of  residents  of  Puerto  Rico,  section  22  (n) 
of  the  Commonwealth  Tax  Act. 

2.  The  Table  of  Contents  is  hereby 
amended  by  adding 

Sec. 

175.3a    Allocation  of  funds  to  institutions. 

Section  175.3a  shall  become  effective 
with  respect  to  the  allocation  of  funds  to 
institutions  for  use  during  fiscal  year 
1972. 

Dated:  March  10, 1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  13, 1971. 

Elliot  L.  Richardson. 
Secretary  of  Health, 
Education,  and  Welfare. 
(PR  Doc.71-3604  Piled  3-16-71;8:47  amj 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

Application  for  Postal 'Motor  Carrier 
Certificate 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiQce 
in  Washington,  D.C.  on  the  3d  day  of 
March  1971. 

It  appearing,  that  pursuant  to  section 
5215  of  the  Postal  Reorganization  Act 
(Public  Law  91-375) ,  the  adoption  of  an 
application  form  for  requesting  a  Postal 
Motor  Carrier  Certificate  of  Public  Con- 
venience and  Necessity  is  necessary;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1003.1(a)  of  Title 
49  of  the  Code  of  Federal  Regulations 
be,  and  it  is  hereby,  amended  by  adding 
form  OP-OR-10  to  read  as  follows: 

OP-OR-10. 

Application  for  Postal  Motor  CarMer 
Certificate,  adopted  March  3,  1971,  tc^e 
used  by  persons  who  were  contracl(ars 
under  a  star  route,  mail  messenger,Tfor 
contract  motor  vehicle  service  contract, 
on  the  effective  date  of  Chapter  52  of 
the  Postal  Reorganization  Act  (Public 
Law  91-375). 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date 
hereof. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  OflBice  of  the  Secretary  of  this  Com- 
mission, Washington,  D.C,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

(84  Stat.  719  et  seq.) 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3611  Piled  3-15-71:8:48  am) 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
ITJ3.  7092] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Amounts  Representing  Taxes  and  In- 
terest Paid  to  Cooperative  Housing 
Corporations 

Correction 

In  F.R.  Doc.  71-3341  appearing  at  page 
4597    in    the    Issue    for    Wednesday, 
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March  10,  1971,  the  following  material 
was  inadvertently  omitted  and  should  be 
inserted  immediately  after  the  end  of  the 
document  and  preceding  the  file  line: 

Amount  paid  by  A 1,  140.  00 

A's  proportionate  share  of  real 

estate  taxes  and  Interest  based 

on  his  stock  ownership  (1/10 

of  $9,000) 900.00 

As  proportionate  share  of  total 

corporate   expenses  based   on 

his  stock  ownership   (1/10  of 

$13,800) ,— -         1,380.00 

Amount  of  A's  payment  repre- 
senting real  estate  taxes  and 

Interest  (900/1380  of  $1,140).  743.48 

A's  allowable  deduction 743.48 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  Is  only 
$743.48,  that  amount  Instead  of  $000  Is  al- 
lowable as  a  deduction  In  computing  A's 
taxable  income  for  1972. 

Example  (3).  The  facts  are  the  same  as  In 
example  (1)  except  that  the  amount  paid  by 
A  to  the  X  Corporation  In  1972  is  $1,000 
instead  of  $1,380.  A  Is  entitled  under  sec- 
tion 216  to  a  deduction  of  $652.17  In  com- 
puting bis  taxable  Income  for  1972.  The 
deduction  is  computed  as  follows: 


Amount  paid  by  A $1,  (XK).  00 

A's  proportionate  share  of  real 
estate  taxes  and  interest  baaed 
on  bis  stock  ownership  (1/10  of 
$9.000) ^ 900.00 

A's  proportionate  share  of  total 
corporate  expenses  based  on 
his  stock  ownership  (1/10  of 
$13,800) - --.     1,380.00 

Amount  of  A's  payment  represent- 
ing real  estate  taxes  and  Interest 
(900/1380  of  $1,000) 652.  17 

A's  allowable  deduction 652. 17 

Since  the  portion  of  A's  payment  allocable 
to  real  estate  taxes  and  Interest  is  only 
$652.17,  that  amount  instead  of  $900  is  al- 
lowable as  a  deduction  in  computing  A's  tax- 
able Income  for  1972. 

Example  {,4).  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  X  Corporation  leases 
recreational  facilities  from  Y  Corporation  for 
use  by  the  tenant-stockholders  of  X.  Under 
the  terms  of  the  lease,  X  is  obligated  to  pay 
an  annual  rental  of  $5,000  plus  all  real  estate 
taxes  assessed  against  the  facilities.  In  1971 
X  paid,  in  addition  to  the  $13,800  of  expenses 
enumerated  in  example  (1),  $5,000  rent  and 
$1,000  real  estate  taxes.  In  1972  A  pays  the 


X  Corporation  $2,000,  no  part  of  which  is  re- 
funded to  him  in  1972.  A  is  entitled  under 
section  216  to  a  deduction  of  $900  in  comput- 
ing his  taxable  income  for  1972.  The  deduc- 
tion Is  computed  as  follows : 

Expenses    to    be    prorated    among 

tenant-stockholders $19,800 

Amount  paid  by  A 2,  000 

A's  proportionate  share  of  real  estate 
taxes  and  interest  based  on  his 
stock  ownership  (1/10  of  $9,000).  900 

A's  proportionate  share  of  total  cor- 
porate expenses  based  on  his  stock 
ownership  (1/10  of  $19.800) 1,980 

Amount  of  A's  payment  representing 
real  estate  taxes  and  Interest 
(900/1,980  of  $1,980) 900 

A's  allowable  deduction 900 

The  $1,000  of  real  estate  taxes  assessed  against 
the  recreational  facilities  constitutes  addi- 
tional rent  .and  hence  is  not  deductible  by 
A  as  taxes  under  section  216.  A's  allowable 
deduction  is  limited  to  his  proportionate 
share  of  real  estate  taxes  and  interest  based 
on  stock  ownership  and  cannot  be  increased 
by  the  payment  of  an  amount  in  excess  of 
his  proportionate  share. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Increase  in  Alternative  Capital  Gains 
^  Tax 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC :LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CPR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[SEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 802,  852,  857,  1201,  1222,  1375,  and 
1378  of  the  Internal  Revenue  Code  of 
1954  to  section  511  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  635),  such  regu- 
lations are  amended  as  follows: 

Paragraph  1.  Section  1.802  is  amended 
by  revising  section  802(a)  (2)  and  the 
historical  note  to  read  as  follows: 

§  1.802  Slatulory  provisions;  life  insur- 
ance companies;  tax  imposed;  life 
insurance  company  taxable  income 
defined. 

Sec.  802.  Tax  imposed — (a)    Tax  imposed. 

•   «   • 

(2)  Alternative  tax  in  case  of  capital  gains. 
If  for  any  taxable  year  beginning  after  De- 
cember 31,  1961,  the  net  long-term  capital 
gain  of  any  life  Insurance  company  exceeds 
the  net  short-term  capital  loss,  then.  In  lieu 
of  the  tax  imposed  by  paragraph  (1),  there 
is  hereby  Imposed  a  tax  (If  such  tax  Is  less 
than  the  tax  lmp>osed  by  such  paragraph) 
which  shall  consist  of  the  sum  of — 


(A)  A  partial  tax,  computed  as  provided  by 
paragraph  (1),  on  the  life  Insurance  com- 
pany taxable  Income  determined  by  reducing 
the  taxable  investment  income,  and  the  gain 
from  operations,  by  the  amount  of  such 
excess,  and 

(B)  An  amount  determined  as  provided  In 
section  1201(a)  on  such  exdess. 

•  ••••* 
[Sec.  802  as  amended  by  sec.  2.  Life  Insurance 
Ck>mpany  Tax  Act  195S  (70  Stat.  38);  sec. 
2,  Life  Insurance  Company  Income  Tax  Act 
1959  (73  Stat.  115);  sec.  3(b)(1),  Act  of 
Oct.  23,  1962  (Public  Law  87-868,  76  Stat. 
1136);  sec.  235(c)  (1),  Rev.  Act  1964  (78  Stat. 
126);  sec.  Sll(c)(l),  Tax  Reform  Act  1969 
(83  Stat.  637)  ] 

Par.  2.  Section  1.802-3  is  amended  by 
revising  paragraph  (f)  (2)  to  read  as 
follows : 

§  1.802-3      Tax   imposed   on    life    insur- 
ance companies. 

•  ••••• 

( f )  Tax  imposed  in  case  of  certain  cap- 
ital gains.  •   ♦   • 

(2)  Alternative  tax  in  case  of  capital 
gains  for  taxable  years  beginning  after 
December  31, 1961.  For  taxable  years  be- 
ginning after  December  31,  1961,  if  the 
net  long-term  capital  gain  (as  defined  in 
section  1222(7))  of  any  life  insurance 
company  exceeds  its  net  short-term  cap- 
ital loss  (as  defined  in  section  1222(6) ), 
section  802(a)(2)  imposes  an  alterna- 
tive tax  in  lieu  of  the  tax  imposed  by 
section  802(a)(1),  if  and  only  if  such 
alternative  tax  is  less  than  the  tax  im- 
posed by  section  802(a)  (1) .  The  alterna- 
tive tax  is  the  sum  of — 

(i)  A  partial  tax,  computed  as  pro- 
vided by  section  802(a)(1),  on  the  life 
insurance  company  taxable  income  de- 
termined by  reducing  the  taxable  in- 
vestment income,  and  the  gain  from  op- 
erations, by  the  amount  of  the  excess  of 
its  net  long-term  capital  gain  over  its 
net  short-term  capital  loss,  and 

(il)  (a)  In  the  case  of  a  taxable  year 
beginning  before  January  1,  1970,  an 
amount  equal  to  25  percent  of  such  ex- 
.  cess,  or 

(b)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1969,  an 
amount  determined  as  provided  in  sec- 
tion 1201(a)  and  paragraph  (a)(3)  of 
9  1.1201-1  on  such  excess. 

In  the  computation  of  the  partial  tax, 
the  deductions  provided  by  sections  170 
(as  modified  by  section  809(a)  (3) ),  243, 
244,  245  (as  modified  by  sections  804 
(a)  (5)  and  809(d)  (8)  (B) ) ,  and  the  lim- 
itation provided  by  section  809(f),  shall 
not  be  recomputed  as  a  result  of  the  re- 
duction of  taxable  investment  income, 
and  gain  from  operations,  by  the  amount 
of  such  excess.  Except  as  modified  by 
section  817  (rules  relating  to  certain 
gains  and  losses),  the  general  rules  of 
the  Code  relating  to  gains  and  losses 
(such  as  the  rules  for  determining  the 
amount,  characterization,  and  treatment 


thereof)  shall  apply  with  respect  to  life 
insurance  companies. 

•  •  *  •  • 
Par.  3.  Section  1.852  is  amended  by  re- 
vising subparagraphs  (A),  (C),  and  (D) 
(ii)  and  (iu)  of  section  852(b)(3)  and 
the  historical  note  to  read  as  follows : 

§  1.852  Statutory  provisions;  taxation 
of  regulated  investment  companies 
and  their  shareholders. 

Sec.  852.  Taxation  of  regulated  investvient 
com.panies  and  their  shareholders.  •   •   • 

(b)  Method  of  taxation  of  companies  and 
shareholders,  •   •   •  t 

(3)  Capital  gains — (A)  Imposition  of  tax. 
There  Is  hereby  Imposed  for  each  taxable 
year  In  the  case  of  every  reg^ulated  inveetment 
company  a  tax,  determined  as  provided  in 
section  1201(a) ,  on  the  excess.  If  any,  of  the 
net  long-term  capital  gain  over  the  s\un  of — 

(I)  The  net  short-term  capital  loss,  and 

(II)  The  deduction  for  dividends  paid  (as 
defined  In  section  561)  determined  with 
reference  to  capital  gains  dividends  only. 

•  *  •  •  • 

(C)  Definition  of  capital  gain  dividend. 
For  purposes  of  this  part,  a  capital  gain  divi- 
dend is  any  dividend,  or  part  thereof,  which 
is  designated  by  the  company  as  a  capital  gain 
dividend  In  a  written  notice  mailed  to  it« 
shareholders  not  later  than  45  days  after  the 
close  of  Its  taxable  year.  If  the  aggregate 
amount  so  designated  with  reepect  to  a  tax- 
able year  of  the  company  (including  capital 
gains  dividends  paid  after  the  close  of  the 
taxable  year  described  in  section  855)  Is 
greater  than  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  capital 
loss  of  the  taxable  year,  the  portion  of  each 
distribution  which  shall  be  a  capital  gain 
dividend  shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss  bears  to  the  aggre- 
gate amount  so  designated.  Tor  purposep  of 
subparagraph  (A)  (11) ,  the  deduction  for  divi- 
dends paid  shall.  In  the  case  of  a  taxable  year 
beginning  before  January  1,  1975,  first  be 
made  from  the  amount  subject  to  tax  in 
accordance  with  section  1201(a)(1)(B),  to 
the  extent  thereof,  and  then  from  the  amount 
subject  to  tax  In  accordance  with  section 
1201(a)(1)(A). 

(D)  Treatment  by  shareholders  of  undis- 
tributed capital  gains.  •   •   • 

(II)  For  purposes  of  this  title,  every  such 
shareholder  shall  be  deemed  to  have  paid, 
for  his  taxable  year  under  clause  (1) ,  the  tax 
Imposed  by  subparagraph  (A)  on  the 
amounts  required  by  this  subparagraph  to  be 
Included  In  respect  of  such  shares  In  com- 
puting his  long-term  capital  gains  for  that 
year:  and  such  shareholder  shall  be  allowed 
credit  or  refund,  as  the  case  may  be,  for  the 
tax  so  deemed  to  have  been  paid  by  him. 

(III)  The  adjusted  basis  of  such  shares  in 
the  hands  of  the  shareholder  shall  be  In- 
creased, with  respect  to  the  amounts  required 
by  this  subparagraph  to  be  included  In  com- 
puting his  long-term  capital  gains,  by  75 
percent  of  so  much  of  such  amounts  as  equals 
the  amount  subject  to  tax  In  accordance  with 
section  1201(a)  (1)  (A)  and  by  70  percent  (72 
percent  in  the  case  of  a  taxable  year  beg^ln- 
nlng  after  December  31,  1969,  and  before 
January  1, 1971)  of  so  much  of  such  amounts 
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as  equal*  the  amount  subject  to  tax  In  ac- 
cordance with  section  1201(a)  (1)(B)  or  (2). 

•  •  •  •  • 

(Sec.  852  as  amended  by  sec.  2(a),  Act  of 
July  11,  1956  (PubUc  Law  700.  84th  Cong.,  70 
Stat.  530) ;  sees.  39(a) ,  101  (a)  and  (b) ,  Tech- 
nical Amendments  Act  1958  (72  Stat.  1638, 
1674) ;  sec.  10(b)  (2)  and  (3) ,  Act  of  Sept.  14, 
1960  (Public  Law  86-779,  74  Stat.  1009);  sec. 
229  (a)  and  (b).  Rev.  Act' 1964  (78  Stat.  99); 
sec.  511(c)  (2) ,  Tax  Reform  Act  1969  (83  Stat. 
637)1 

Par.  4.  Section  1.852-2  is  amended  by 
revising  paragraph  (b)  (1)  and  (2)(ii> 
to  read  as  follows : 

§  1.852-2     Method  of  taxation  of  regu- 
lated investment  companies. 

•  •  •  •  * 

(b)  Taxation  of  capital  gains — (1)  In 
general.  Section  852(b)  (3)  (A)  imposes 
(i)  in  the  case  of  a  taxable  year 
beginning  before  January  1,  1970,  a 
tax  of  25  percent,  or  (ii)  in  the  case 
of  a  taxable  year  beginning  after 
December  31,  1969,  a  tax  detei-mined 
as  provided  in  section  1201(a)  and 
paragraph  (a)  (3)  of  §  1.1201-1,  on 
the  excess,  if  any,  of  the  net  long-term 
capital  gain  of  a  regulated  investment 
company  (subject  to  tax  imder  part  I, 
subchapter  M,  chapter  1  of  the  Code) 
over  the  sum  of  its  net  short-term  capi- 
tal loss  and  its  deduction  for  dividends 
paid  (as  defined  in  section  561)  deter- 
mined with  reference  to  capital  gain  div- 
idends only.  For  the  definition  of  capital 
gain  dividend  paid  by  a  regulated  invest- 
ment company,  see  section  852(b)  (3)  (C) 
and  paragraph  (c)  of  S  1.852-4.  In  the 
case  of  a  taxable  year  ending  after  De- 
cember 31.  1969,  and  beginning  before 
January  1,  1975,  such  deduction  for  divi- 
dends paid  shall  first  be  made  from  the 
amount  subject  to  tax  in  accordance  with 
section  1201(a)(1)(B),  to  the  extent 
thereof,  and  then  from  the  amount  sub- 
ject to  tax  in  accordance  with  section 
1201(a)(1)(A).  See  §1.852-10,  relating 
to  certain  distributions  in  redemption  of 
interests  in  unit  investment  trusts  which, 
for  purposes  of  the  deduction  for  divi- 
dends paid  with  reference  to  capital  gain 
dividends  only,  are  not  considered  pref- 
erentiEil  dividends  under  section  562(c) . 
*  See  section  855  and  §  1.855-1,  relating  to 
dividends  paid  after  the  close  of  the  tax- 
able year. 

(2)  Un.distributed  capital  gains.  •  *  * 
(ii)  Effect  on  earnings  and  profits  of  a 
regulated  investment  company.  If  a  reg- 
ulated investment  company  designates 
an  amoimt  as  imdistrlbuted  capital 
gains  for  a  taxable  year,  the  earnings 
and  profits  of  such  regulated  investment 
company  for  such  taxable  year  shall  be 
reduced  by  the  total  amount  of  the  un- 
distributed capital  gains  so  designated. 
In  such  case,  its  capital  account  shall  be 
increased — 

(a)  In  the  caise  of  a  taxable  year  end- 
ing before  January  1,  1970,  by  75  percent 
of  the  total  amount  designated, 

(b)  In  the  case  of  a  taxable  year  end- 
ing after  December  31,  1969,  and  begin- 
ning before  January  1,  1975,  by  the  total 
amount  designated  decreased  by  the 
amount    of    tax    Imposed    by    section 


852(b)(3)(A)  with  respect  to  such 
amount,  or 

(c)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1974,  by  70 
percent  of  the  total  amount  designated. 

The  earnings  and  profits  of  a  regulated 
investment  company  shall  not  be  re- 
duced by  the  amount  of  tax  which  Is 
imposed  by  section  852(b)(3)(A)  on  an 
amount  designated  as  undistributed  cap- 
ital gsuns  and  which  is  paid  by  the  cor- 
poration but  deemed  paid  by  the 
shareholder. 

Par.  5.  Section  1.852-4  is  amended  by 
revising  paragraph  (b)  (1)  and  (2)  and 
paragraph  (c)   to  read  as  follows: 

§  1.852-4  Method  of  taxation  of  share- 
holders of  regulated  investment  com- 
panies. 

•  *  •  •  * 

(b)  Capital  gains— (1)  In  general.  Un- 
der section  852(b)(3)(B),  shareholders 
of  a  regulated  investment  company  who 
receive  capital  gain  dividends  (as  defined 
in  paragraph  (c)  of  this  section),  in 
respect  of  the  capital  gains  of  an  invest- 
ment company  for  a  taxable  year  for 
which  it  is  taxable  under  part  I,  sub- 
chapter M,  chapter  1  of  the  Code,  as  a 
regulated  investment  company,  shall 
treat  such  capital  gain  dividends  as 
gains  from  the  sale  or  exchange  of  capi- 
tal assets  held  for  more  than  6  months 
and  realized  in  the  taxable  year  of  the 
shareholder  in  which  the  dividend  was 
received.  In  the  case  of  dividends  with 
respect  to  any  taxable  year  of  a  regu- 
lated investment  company  ending  after 
December  31,  1969,  and  beginning  before 
January  1,  1975,  the  portion  of  a  share- 
holder's capital  gain  dividend  to  which 
section  1201(d)  (1)  or  (2)  applies  is  the 
portion  so  designated  by  the  regulated 
investment  company  pursuant  to  para- 
graph (c)  (2)  of  this  section. 

(2)  Undistributed  capital  gains,  (i)  A 
person  who  is  a  shareholder  of  a  regu- 
lated investment  company  at  the  close 
of  a  taxable  year  of  such  compauiy  for 
which  it  is  taxable  under  part  I  of  sub- 
chapter M  shall  include  in  his  gross  in- 
come as  a  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than  6 
months  any  amount  of  undistributed 
capital  gains.  The  term  "undistributed 
capital  gains"  tneans  the  amount  desig- 
nated as  imdistributed  capital  gains  in 
accordance  with  paragraph  (a)  of 
§  1.852-9,  but  the  amount  so  designated 
shall  not  exceed  the  shareholder's  pro- 
portionate part  of  the  amount  subject  to 
tax  under  section  852(b)(3)(A).  Such 
amount  shall  be  included  in  gross  in- 
come for  the  taxable  year  of  the  share- 
holder in  which  falls  the  last  day  of  the 
taxable  year  of  the  regulated  investment 
company  in  respect  of  which  the  undis- 
tributed capital  gains  were  designated. 
The  amount  of  such  gains  designated  im- 
der paragraph  (a)  of  S  1.852-9  as  gain 
described  in  section  1201(d)  (1)  or  (2) 
shall  be  included  in  the  shareholder's 
gross  income  as  gain  described  in  sec- 
tion 1201(d)  (1)  or  (2).  For  certain  ad- 
ministrative provisions  relating  to  undis- 
tributed capital  gains,  see  f  1.852-9. 


(ii)  Any  shareholder  required  to  in- 
clude an  amoimt  of  undistributed  capital 
gains  In  gross  income  under  section 
852(b)  (3)  (D)(i)  and  subdivision  (1)  of 
this  subparagraph  shall  be  deemed  to 
have  paid  for  his  taxable  year  for  which 
such  amount  is  so  includible — 

(a)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
the  company  ending  before  January  1, 
1970,  a  tax  equal  to  25  percent  of  such 
amount, 

(b)  In  the  case  of  a  taxable  year  of 
the  company  ending  after  December  31, 

1969,  and  beginning  before  January  1, 
1975,  a  tax  equal  to  the  tax  designated 
under  paragraph  (a)(1)  of  !  1.852-9  by 
the  regulated  investment  company  as  his 
proportionate  share  of  the  capital  gains 
tax  paid  with  respect  to  such  amount,  or 

(c)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
the  company  beginning  after  Decem- 
ber 31,  1974,  a  tax  equal  to  30  percent  of 
such  amount. 

Such  shareholder  is  entitled  to  a  credit 
or  refund  of  the  tax  so  deemed  paid  in 
accordance  with  the  rules  provided  in 
paragraph  (c)  (2)  of  §  1.852-9. 

(iii)  Any  shareholder  required  to  in- 
clude an  amount  of  undistributed  capital 
gains  in  gross  income  under  section  852 
(b)  (3)  (D)  (i)  and  subdivision  (i)  of  this 
subparagraph  shall  increase  the  adjusted 
basis  of  the  shares  of  stock  with  respect 
to  which  such  amount  is  so  includible — 

(a)  In  the  case  of  an  amount  desig- 
nated with  respect  to  a  taxable  year  of 
the  company  ending  before  January  1, 

1970,  by  75  percent  of  such  amount, 

(b)  In  the  case  of  an  amount  desig- 
natect  with  respect  to  a  taxable  year  of 
the  company  ending  after  December  31, 
1969,  and  beginning  before  January  1, 
1975,  by  the  amount  designated  imder 
paragraph  (a)  (1)  (iv)  of  §  1.852-9  by  the 
regulated  investment  company,  or 

(c)  In  the  case  of  an  amount  desig- 
nated with  resi>ect  to  a  taxable  year  of 
the  company  beginning  after  December 
31.  1974,  by  70  percent  of  such  amoimt. 

•  •  •  •  • 

(c)  Definition  of  capital  gain  divi- 
den/i.  (DA  capital  gain  dividend,  as  de- 
fined in  section  852(b)(3)(C),  is  any 
dividend  or  part  thereof  which  is  desig- 
nated by  a  regulated  investment  com- 
pany as  a  capital  gain  dividend  in  a 
written  notice  mailed  to  its  sharehold- 
ers not  later  than  45  days  (30  days  for 
a  taxable  year  ending  before  February 
26,  1964)  after  the  close  of  its  taxable 
year.  If  the  aggregate  amoimt  so  desig- 
nated with  respect  to  the  taxable  year 
(iicluding  capital  gain  dividends  paid 
after  th^  close  of  the  taxable  year  pur- 
suant to  an  election  under  section  855) 
is  greater  than  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capittd  loss  of  the  taxable  year, 
the  portion  of  each  distribution  which 
shall  be  a  capital  gain  dividend  shall 
be  only  that  proportion  of  the  amount 
so  designated  which  such  excess  of  the 
net  long-term  capital  gain  over  the  net 
short-term  capital  loss  bears  to  the  ag- 
gregate amount  so  designated.  For  ex- 
ample, a  regulated  Investment  company 
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making  Its  return  on  the  calendar  year 
basis  advised  its  shareholders  by  written 
notice  mailed  December  30,  1955,  that 
$200,000  of  a  distribution  of  $500,000 
made  December  15,  1955,  constituted  a 
capital  gain  dividend,  amounting  to  $2 
per  share.  It  was  later  discovered  that 
•  an  erro  •  had  been  made  in  determining 
the  excess  of  the  net  long-term  capital 
gain  over  the  net  short-term  capital  loss 
of  the  taxable  year,  and  that  such  excess 
was  $100,000  instead  of  $200,000.  In  such 
case  each  shareholder  would  have  re- 
ceived a  capital  gain  dividend  of  $1  per 
share  instead  of  $2  per  share. 

(2)  In  the  case  of  capital  gain  divi- 
dends with  respect  to  any  taxable  year 
of  a  regiilated  investment  company  end- 
ing after  December  31.  1969,  and  begin- 
ning before  January  1.  1975  (including 
capital  gain  dividends  paid  after  the 
close  of  the  taxable  year  pursuant  to  an 
election  under  section  855),  the  com- 
pany must  include  in  its  written  notice 
designating  the  capital  gain  dividend  a 
statement  showing  the  shareholder's  pro- 
portionate share  of  such  dividend  which 
is  gain  described  in  section  1201(d)(1) 
and  his  proportionate  share  of  such  divi- 
dend which  is  gain  described  in  section 
1201(d)(2).  In  determining  the  portion 
of  the  capital  gain  dividend  which,  in  the 
hands  of  a  shareholder,  is  gain  described 
in  section  1201(d)  (D  or  (2),  the  regu- 
lated investment  company  shall  consider 
that  capital  gain  dividends  for  a  taxable 
year  are  first  made  from  its  long-term 
capital  gains  for  such  year  which  are  not 
described  in  section  1201(d)  (Dor  (2), to 
the  extent  thereof,  and  then  from  its 
long-term  capital  gains  for  such  year 
which  are  described  in  section  1201(d) 
(1)  or  (2) .  A  shareholder's  proportionate 
share  of  gains  which  are  described  in 
section  1201(d)  (1)  is  the  amoimt  which 
bears  the  same  ratio  to  the  amount  paid 
to  him  as  a  capital  gain  dividend  in  re- 
spect of  such  year  as  (i)  the  aggregate 
amount  of  the  company's  gains  which 
are  described  in  section  1201(d)(1)  and 
paid  to  all  shareholders  bears  to  (ii)  the 
aggregate  amoimt  of  the  capital  gain 
dividend  paid  to  all  shareholders  in  re- 
spect of  such  year.  A  shareholder's  pro- 
portionate share  of  gains  which  are  de- 
scribed in  section  1201(d)(2)  shall  be 
determined  in  a  similar  manner.  Every 
regulated  investment  company  shall  keep 
a  record  of  the  proportion  of  each  capital 
gain  dividend  (to  which  this  subpara- 
graph applies)  which  is  gain  described  in 
section  1201(d)  (1)  or  (2). 

(3)  If,  for  his  taxable  year,  a  share- 
holder must  include  in  his  gross  income 
a  capital  gain  dividend  to  which  sub- 
paragraph (2)  of  this  paragraph  applies, 
he  shall  attach  to  his  income  tax  return 
for  such  taxable  year  a  statement  show- 
ing, with  respect  to  the  total  of  such 
dividends  for  such  taxable  year  re- 
ceived from  each  regulated  investment 
company — 

( i »  The  name  and  address  of  the  reg- 
ulated investment  company  from  which 
such  dividends  are  received,  and 

t  ii »  The  amount  of  such  dividends  re- 
ceived from  such  company  and  the  por- 
tion thereof  which  was  designated  as 
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gain  described  in  section  1201(d)  (1)  and 
the  portion  thereof  which  was  designated 
as  gain  described  in  section  1201(d)(2). 

•  •  •  •  • 

Par.  6.  Section  1.852-9  is  amended  by 
revising  paragraph  (a)(1)  and  adding 
subparagraph  (3)  to  paragraph  (c),  as 
follows: 

§  1.852—9  Special  prorrtliiral  rotjuire- 
menl!*  upplicablr  to  drsignalion 
undrr  se«lii>n  852(b)  (3)  (D). 

(a)  Regulated  investment  company — 
(1)  Notice  to  shareholders,  (i)  A  desig- 
nation of  undistributed  capital  gains  un- 
der section  852(b)  (3)  (D)  and  paragraph 
(b)  (2)  (i)  of  §  1.852-2  shall  be  made  by 
notice  on  Form  2439  mailed  by  the  regu- 
lated investment  company  to  each  per- 
son who  is  a  shareholder  of  record  of 
the  company  at  the  close  of  the  com- 
pany's taxable  year.  The  notice  on  Form 
2439  shall  show  the  name,  address,  and 
employer  identification  number  of  the 
regulated  investment  company;  the  tax- 
able year  of  the  company  for  which  the 
designation  is  made;  the  name,  address, 
and  identifying  number  of  the  share- 
holder; the  amount  designated  by  the 
company  for  inclusion  by  the  share- 
holder in  computing  his  long-term  cap- 
ital gains;  and  the  tax  paid  with  respect 
thereto  by  the  company  which  is  deemed 
to  have  been  paid  by  the  shareholder. 

(ii)  In  the  case  of  a  designation  of 
undistributed  capital  gains  with  respect 
to  a  taxable  year  of  the  regulated  in- 
vestment company  ending  after  Decem- 
ber 31,  1969,  and  beginning  before  Janu- 
ary 1,  1975,  Form  2439  shall  also  show 
the  shareholder's  proportionate  share  of 
such  gains  which  is  gain  described  in 
section  120 1  ( d )  ( 1 ) ,  his  proportionate 
share  of  such  gains  which  is  gain  de- 
scribed in  section  1201(d)(2),  and  the 
amount  (determined  pursuant  to  sub- 
division (iv)  of  this  subparagraph)  by 
which  the  shareholder's  adjusted  basis 
in  his  shares  shall  be  increased. 

(iii)  In  determining  under  subdivision 
(iit  of  this  subparagraph  the  portion  of 
the  imdistributed  capital  gains  which,  in 
the  hands  of  the  shareholder,  is  gain 
described  in  section  1201(d)  (1)  or  (2), 
the  company  shall  consider  that  capital 
gain  dividends  for  a  taxable  year  are 
made  first  from  its  long-term  capital 
gains  for  such  year  which  are  not  de- 
scribed in  section  1201(d)  (1)  or  (2),  to 
the  extent  thereof,  and  then  from  its 
long-term  capital  gains  for  such  year 
which  are  described  in  section  1201(d) 
(1)  or  (2).  A  shareholder's  proportion- 
ate share  of  undistributed  capital  gains 
for  a  taxable  year  which  is  gain  described 
in  section  1201(d)(1)  is  the  amount 
which  bears  the  same  ratio  to  the  amount 
included  in  his  income  as  designated  un- 
distributed capital  gains  for  such  year 
as  (a)  the  aggregate  amount  of  the  com- 
pany's gains  for  such  year  which  are 
described  in  section  1201(d)(1)  and 
designated  as  undistributed  capital 
gains  bears  to  (b)  the  aggregate  amoimt 
of  the  company's  gains  for  such  year 
which  are  designated  as  undistributed 
capital  gains.  A  shareholder's  propor- 
tionate share  of  gains  which  are  de- 


scribed in  section  1201(d)(2)  shall  be 
determined  in  a  similar  manner.  Every 
regulated  investment  company  shall 
keep  a  record  of  the  proportion  of  undis- 
tributed capital  gains  (to  which  this 
subdivision  applies)  which  is  gain  de- 
scribed in  section  1201(d)    (1)   or  (2). 

(iv)  In  the  case  of  a  designation  of 
undistributed  capital  gains  for  any  tax- 
able year  ending  after  December  31, 1969, 
and  beginning  before  January  1,  1975, 
Form  2439  shall  also  show  with  respect 
to  the  undistributed  capital  gains  of  each 
shareholder  the  amount  by  which  such 
shareholder's  adjusted  basis  in  his  shares 
shall  be  increased  under  section  852(b) 
(3)  (D)  (iii) .  The  amount  by  which  each 
shareholder's  adjusted  basis  in  his  shares 
shall  be  increased  is  the  amount  includi- 
ble in  his  gross  income  with  respect  to 
such  shares  under  section  852(b)  (3)  (D) 
(i)  less  the  tax  which  the  shareholder  is 
deemed  to  have  paid  with  respect  to  such 
shares.  The  tax  which  each  shareholder 
Lj  deemed  to  have  paid  with  respect  to 
such  shares  is  the  amount  which  bears 
the  same  ratio  to  the  amount  of  the  tax 
imposed  by  section  852(b)(3)(A)  for 
such  year  with  respect  to  the  aggregate 
amount  of  the  designated  undistributed 
capital  gains  as  the  amount  of  such  gains 
includible  in  the  shareholder's  gross  in- 
come bears  to  the  aggregate  amount  of 
such  gains  so  designated. 

(V)  Form  2439  shall  be  prepared  in 
triplicate,  and  copies  B  and  C  of  the 
form  shall  be  mailed  to  the  shareholder 
on  or  before  the  45th  day  (30th  day  for 
a  taxable  year  ending  before  February  26, 
1964)  following  the  close  of  the  com- 
pany's taxable  year.  Copy  A  of  each 
Form  2439  must  be  associated  with  the 
duplicate  copy  of  the  undistributed  cap- 
ital gains  tax  return  of  the  company 
(Form  2438),  as  provided  in  subpara- 
graph (2)  (ii)  of  this  paragraph. 

***** 

(c)  Shareholders.  •   •   • 

(3)  Records.  The  shareholder  is  re- 
quired to  keep  copy  C  of  the  Form  2439 
furnished  for  the  regulated  investment 
company's  taxable  years  ending  after  De- 
cember 31,  1969,  and  beginning  before 
January  1,  1975,  as  part  of  his  records 
to  show  increases  in  the  adjusted  basis 
of  his  shares  in  such  company. 

***** 

Par.  7.  Section  1.857  is  amended  by 
revising  section  857(bM3)  (A»  and  (C> 
and  the  historical  note  to  read  as  follows : 

§  1.857  Slalulory  proviNionx:  taxation 
of  real  rstate  invotiii«-nl  IriiKtM  and 
their  benefIt'iario!«. 

Sec.  867.  Taxation  of  real  estate  invest- 
ment trusts  and  their  beneficiaries.  •   •   • 

(b)  Method  of  taxation  of  real  estate  in- 
vestment trusts  and  holders  of  shares  or 
certificates  of  beneficial  interest.  •   •   • 

(3)  Capital  gains — (A)  Imposition  of  tax. 
There  Is  hereby  Imposed  for  each  taxable 
year  In  the  case  of  every  real  estate  Invest- 
ment trust  a  tax,  determined  as  provided  In 
section  1201  (a) ,  on  the  excess.  If  any,  of  the 
net  long-term  capital  gain  over  the  sum  of — 

(I)  The  net  short-term  capital  loss;   and 

(II)  The  deduction  for  dividends  palds  (as 
defined  In  section  561)  determined  with  ref- 
erence to  capital  gains  dividends  only. 
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(C)  Definition  of  capital  gain  dividend. 
For  purposes  of  this  part,  a  capital  gain 
dividend  Is  any  dividend,  or  part  thereof, 
which  U  designated  by  the  real  estate  invest- 
ment trust  as  a  capital  gain  dividend  In  a 
written  notice  mailed  to  Its  shareholders  or 
holders  of  beneficial  Interests  at  any  time 
before  the  expiration  of  30  days  after  the 
close  of  Its  taxable  year.  If  the  aggregate 
amount  so  designated  with  respect  to  a 
taxable  year  of  the  trust  (including  capital 
gain  dividends  paid  after  the  close  of  the 
taxable  year  described  in  section  858)  Is 
greater  than  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  capital 
loss  of  the  taxable  year,  the  portion  of  each 
distribution  which  shall  be  a  capital  gain 
dividend  shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess  of 
the  net  long-term  capital  gain  over  the  net 
short-term  capital  loss  bears  to  the  aggregate 
amount  so  designated.  For  purposes  of  sub- 
paragraph (A)  (11).  in  the  case  of  a  taxable 
year  beginning  before  January  1,  1975.  the 
deduction  for  dividends  paid  shall  first  be 
made  from  the  amount  subject  to  tax  In 
accordance  with  section  1201(a)(1)(B),  to 
the  extent  thereof,  and  then  from  the  amount 
subject  to  tax  In  accordance  with  section 
1201(a)(1)(A). 

•  •  •  •  • 

(Sec.  857  as  added  by  sec.  10(a),  Act  of 
Sept.  14,  1960  (Public  Law  86-779;  74  Stat. 
1006):  as  amended  by  sec.  201(d)  (11).  Rev. 
Act  1964  (78  Stat.  32);  sec.  511(c)(3).  Tax 
Reform  Act  1969  (83  Stat.  637)  ] 

Par.  8.  Section  1.857-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows : 

§  1.857-2      Mrlhod    of    taxation    of    real 
estate  inve«tnicnl  trusts. 


(b)  Taxation  of  capital  gains.  Section 
857(b)  (3)  (A)  imposes  (1)  in  the  case  of 
a  taxable  year  beginning  before  Janu- 
ary 1,  1970,  a  tax  of  25  percent,  or  (2) 
in  the  case  of  a  taxable  year  beginning 
after  December  31,  1969,  a  tax  deter- 
mined as  provided  in  section '1201  (a) 
and  paragraph  (a)(3)  of  5  1.1201-1,  on 
the  excess,  if  any,  of  the  net  long-term 
capital  gain  of  a  qualified  real  estate 
investrflent  trust  over  the  sum  of  its  net 
short-term  capital  loss  and  its  deduc- 
tion for  dividends  paid  (as  defined  in 
section  561)  determined  with  reference 
to  capital  gain  dividends  only.  In  the 
case  of  a  taxable  year  ending  after De- 
cember 31,  1969,  and  beginning  before 
January  1,  1975,  the  deduction  for  divi- 
dends paid  as  so  determined  shall  first 
be  made  from  the  amount  subject  to 
tax  in  accordance  with  section  1201(a) 
(1)  (B),  to  the  extent  thereof,  and  then 
from  the  amount  subject  to  tax  in  ac- 
cordance with  section  1201(a)(1)(A). 
For  the  definition  of  capital  gain  divi- 
dend paid  by  a  real  estate  investment 
trust,  see  section  857(b)(3)(C)  and 
paragraph  (e)  of  §  1.857-4.  See  section 
858  and  !  1.858-1  for  rules  relating  to 
dividends  paid  after  the  close  of  the  tax- 
able year. 

Par.  9.  Section  1.857-4  Is  amended  by 
revising  paragrapiis  (b)  and  (e)  to  read 
as  follows ; 


§  1.857-4  Method  of  taxation  of  share- 
holders of  real  estate  investment 
trusts. 

•  •  •     -         •  • 

(b)  Capital  gains.  Under  section  857 
(b)  (3)  (B) ,  shareholders  of  a  real  estate 
investment  trust  who  receive  capital  gain 
dividends  (as  defined  in  paragraph  (e) 
of  this  section) ,  in  respect  of  the  capital 
gains  of  an  investment  trust  for  a  tax- 
able year  for  which  it  is  taxable  under 
part  n  of  subchapter  M  as  a  real  estate 
investment  trust,  shall  treat  such  capital 
gain  dividends  as  gains  from  the  sale  or 
exchange  of  capital  assets  held  for  more 
than  6  months  and  realized  in  the  tax- 
able year  of  the  shareholder  in  which  the 
dividend  was  received.  In  the  case  of 
dividends  with  respect  to  any  taxable 
year  of  a  real  estate  investment  trust 
ending  after  December  31,  1969,  and  be- 
ginning before  January  1,  1975,  the  por- 
tion of  a  shareholder's  capital  gain  div- 
idend which  in  his  hands  is  gain  to 
w"hich  section  1201(d)  (1)  or  (2)  applies 
is  the  portion  so  designated^y  the  real 
estate  investment  trust  pursuant  to  par- 
agraph (e)  (2)  of  this  section. 

•  *  *  •  • 

(e)  Definition  of  capital  gain  divi- 
dend. (DA  capital  gain  dividend,  as  de- 
fined in  section  857(b)(3)(C),  is  any 
dividend  or  part  thereof  which  Is  des- 
ignated by  a  real  estate  investment  trust 
as  a  capital  gain  dividend  in  a  written 
notice  mailed  to  its  shareholders  not  later 
than  30  days  after  the  close  of  its  taxable 
year.  If  the  aggregate  amount  so  desig- 
nated with  respect  to  the  taxable  year 
(including  capital  gain  dividends  paid 
after  the  close  of  the  taxable  year  pur- 
suant to  an  election  under  section  858) 
is  greater  than  the  excess  of  the  net 
long-term  capital  gain  over  the  net 
short-term  capital  loss  of  the  taxable 
year,  the  portion  of  eeuih  distribution 
which  shall  be  a  capital  gain  dividend 
shall  be  only  that  proportion  of  the 
amount  so  designated  which  such  excess 
of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss  bears  to 
the  aggregate  of  the  amount  so  desig- 
nated. For  example,  a  real  estate  invest- 
ment trust  making  its  return  on  the  cal- 
endar year  basis  advised  its  shareholders 
by  written  notice  mailed  December  30, 
1961,  that  $200,000  of  a  distribution  of 
$500,000  made  December  15,  1961,  con- 
stituted a  capital  gain  dividend,  amount- 
ing to  $2  per  share.  It  was  later  dis- 
covered that  an  error  had  been  made  in 
determining  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss  of  the  taxable  year  and 
that  such  excess  was  $100,000  instead  of 
$200,000.  In  such  case,  each  shareholder 
would  have  received  a  capital  gain  divi- 
dend of  $1  per  share  instead  of  $2  per 
share. 

(2)  In  the  case  of  capital  gain  divi- 
dends designated  with  respect  to  any  tax- 
able year  of  a  real  estate  Investment 
trust  ending  after  December  31.  1969, 


and  beginning  before  January  1,  1975 
(including  capital  gain  dividends  paid 
after  the  close  of  the  taxable  year  pur- 
suant to  an  election  under  section  858), 
the  real  estate  investment  trust  must  in- 
clude In  its  written  notice  designating 
the  capital  gain  dividend  a  statement 
showing  the  shareholder's  proportionate 
share  of  such  dividend  which  is  gain  de- 
scribed in  section   1201(d)(1)    and  his 
proportionate   share   of   such   dividend 
which  is  gain  described  in  section  1201 
(d)(2).  In  determining  the  portion  of 
the  capital  gain  dividend  which,  in  the 
hands  of  a  shareholder.  Is  gain  described 
in  section  1201(d)    (1)  or  (2),  the  real 
estate  investment  trust  shall  consider 
that  capital  gain  dividends  for  a  taxable 
year  are  first  made  from  its  long-term 
capital  gains  which  are  not  described  in 
section  1201(d)  (1)  or  (2),  to  the  extent 
thereof,  and  then  from  its  long-term 
capital  gains  for  such  year  which  are  de- 
scribed in  section  1201(d)   (1)  or  (2).  A 
shareholder's    proportionate    share    of 
gains  which  are  described  in  section  1201 
(d)(1)  is  the  amount  which  bears  the 
same  ratio  to  the  amount  paid  to  him  as 
a  capital  gain  dividend  in  respect  of  such 
year  as  (i)  the  aggregate  amount  of  the 
trust's  gains  which  are  described  in  sec- 
tion 1201(d)(1)   and  paid  to  all  share- 
holders   bears    to    (ii)     the    aggregate 
amount  of  the  capital  gain  dividend  paid 
to  all  shareholders  in  respect  of  such 
year.  A  shareholder's  proportionate  share 
of  gains  which  are  described  in  section 
1201(d)  (2)  shall  be  determined  in  a  sim- 
ilar manner.  Every  real  estate  investment 
trust  shall  keep  a  record  of  the  propor- 
tion of  each  capital  dividend  (to  which 
this  subparagraph  applies)  which  is  gain 
described  in  section  1201(d)  (1)  or  (2). 

Par.  10.  Section  1.1201  is  amended  by 
revising  section  1201  and  the  historical 
note  to  read  as  follows: 

§  1.1201      Statutory    proviNions;    alterna- 
tive tax. 

Sec.  1201.  Alternative  tax — (a)  Corpora- 
tions. It  for  any  taxable  year  a  corporation 
has  a  net  section  1201  gain,  then,  in  lieu  of 
the  tax  imposed  by  sections  11,  611,  821  (a) 
or  (c),  and  831(a),  tljere  Is  hereby  Imposed 
a  tax  (if  such  tax  is  less  than  the  tax  Im- 
posed by  such  sections)  which  shall  consist 
of  the  sum  of  a  tax  computed  on  the  taxable 
Income  reduced  by  the  amount  of  the  net 
section  1201  gain,  at  the  rates  and  In  the 
manner  as  if  this  subsection  bad  not  been 
enacted,  plus — 

(1)  In  the  case  of  a  taxable  year  beginning 
before  January  1,  1976 — 

(A)  A  tax  of  25  percent  of  the  lesser  of — 

(1)  The  amount  of  the  subsection  (d) 
gain,  or 

(11)  The  amount  of  the  net  section  1201 
gain,  and 

(B)  A  tax  of  30  percent  (28  percent  In  the 
case  of  a  taxable  year  beginning  aft«r  De- 
cember 31,  1969.  and  before  January  1,  1971) 
of  the  excess  (if  any)  of  the  net  section  1201 
gain  over  the  subsection  (d)  gain;  and 

(2)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1974.  a  tax  of  30 
percent  of  the  net  section  1201  gain. 
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(b)  Other  taxpayers.  If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  net  section  1201  gain,  then,  in  lieu  of  the 
tax  ImpKJsed  by  sections  1  and  511,  there  ia 
hereby  Imposed  a  tax  (If  such  tax  Is  less  than 
the  tax  Imposed  by  such  sections)  which 
shall  consist  of  the  sum  of — 

( 1 )  A  tax  computed  on  the  taxable  In- 
come  reduced  by  an  amount  equal  to  50 
percent  of  the  net  section  1201  gain,  at  the 
rates  and  in  the  manner  as  If  this  subsec- 
tion had  not  been  enacted, 

(2)  A  tax  of  25  percent  of  the  lesser  of — 

(A)  The  amount  of  the  subsection  (d) 
gain,  or 

(B)  The  amount  of  the  net  section"  1201 
gain,  and 

(3)  If  the  amount  of  the  net  section  1201 
gain  exceeds  the  amount  of  the  subsection 
(d)  gain,  a  tax  computed  as  provided  in 
subsection  (c>  on  such  excess. 

(c)  Computation  of  tax  on  capital  gain 
in  excess  of  subsection  (d)  gain — (1)  In 
general.  The  tax  computed  for  purposes  of 
subsection  (b)  (3)  shall  be  the  amount  by 
which  a  tax  determined  under  section  1  or 
611  on  an  amount  equal  to  the  taxable  In- 
come (but  not  less  than  50  percent  of  the 
net  section  1201  gain)  for  the  taxable  year 
exceeds  a  tax  determined  under  section  1  or 
511  on  an  amount  equal  to  the  sum  of  (A) 
the  amount  subject  to  tax  under  subsection 
(b)(1)  plus  (B)  an  amount  equal  to  50 
percent  of  the  subsection  (d)  gain. 

(2)  Limitation.  Notwithstanding  para- 
graph (1),  the  tax  computed  for  purposes 
of  subsection  (b)  (3)  shall  not  exceed  an 
amount  equal  to  the  following  percentage 
of  the  excess  of  the  net  section  1201  gain 
over  the  subsection  (d)   gain: 

(A)  29 <4  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31,  1969,  and 
before  January  1,  1971,  or 

(B)  32 '4  percent,  in  the  case  of  a  taxable 
year  beginning  after  December  31,  1970,  and 
before  January  1, 1972. 

(d)  Subsection  (d)  gain  defined.  For  pur- 
poses of  this  section,  the  term  "subsection 
(d)  gain"  means  the  sum  of  the  long-term 
capital  gains  for  the  taxable  year  arising — 

(1)  In  the  case  of  amounts  received  be- 
fore January  1,  1975.  from  sales  or  other 
dispositions  pursuant  to  binding  contracts 
(other  than  any  gain  from  a  transtiction 
described  in  section  631  or  1235)  entered 
Into  on  or  before  October  9,  1969,  Includ- 
ing sales  or  other  dispositions  the  Income 
from  which  is  returned  on  the  basis  and  In 
the  manner  prescribed  in  section  453(a)  (1), 

(2)  In  respect  of  distributions  from  a 
corporation  made  prior  to  October  10,  1970, 
which  are  pursuant  to  a  plan  of  complete 
liquidation  adopted  on  or  before  October  9, 
1969,  and 

(3)  In  the  case  of  a  taxpayer  other  than 
a  corporation,  from  any  other  source,  but 
the  amount  taken  into  account  from  such 
other  sources  for  the  purposes  of  this  para- 
graph shall  be  limited  to  an  amount  equal 
to  the  excess  (if  any)  of  $50,000  ($25,000  in 
the  case  of  a  married  Individual  filing  a 
separate  return)  over  the  siun  of  the  gains 
to  which  paragraphs  (1)   and  (2)   apply. 

(e)  Cross  references.  For  computation  of 
the  alternative  tax — 

(1)  In  the  case  of  life  Insurance  com- 
panies, see  section  802(a)  (2) ; 

(2)  In  the  case  of  regulated  investment 
companies  and  their  shareholders,  see  sec- 
tion 852(b)  (3)  (A)  and  (D);  and 

(3)  In  the  case  of  real  estate  Investment 
trusts,  see  section  857(b)  (3)  (A) . 

(See.  1201  as  amended  by  sec.  5(7),  Life 
Insurance  Company  Tax  Act  1955  (70  Stat. 
49):  sec.  3(f)(2),  Life  Insurance  Company 
Income  Tax  Act   1959    (73  Stat.   140);   see. 
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8(g)(3),  Rev.  Act  19«2  (76  Stat.  999):  sec. 
511(b),  Tax  Reform  Act  1969  (83  Stat.  635)  | 

Par.  11.  Section  1.1201-1  is  revised  to 
read  as  follows : 

§  1.1201-1     Alternative  tax. 

(a)  Corporations — (1)  In  general,  (i) 
If  for  any  taxable  year  a  corporation  has 
net  section  1201  gain  (as  defined  in 
paragraph  (g)  of  this  section),  section 
1201(a)  imposes  an  alternative  tax  in 
lieu  of  the  tax  imposed  by  sections  11 
and  511,  but  only  if  such  alternative 
tax  is  less  than  the  tax  imposed  by  sec- 
tions 11  and  511.  Th^  alternative  tax  is 
not  in  lieu  of  the  personal  holding  com- 
pany tax  imposed  by  section  541  or  of 
any  other  tax  not  specifically  set  forth 
in  section  1201(a). 

(ii)  In  the  case  of  an  insurance  com- 
pany, the  alternative  tax  imposed  by 
section  1201(a)  is  also  in  lieu  of  the  tax 
imposed  by  sections  821  (a)  or  (c)  and 
831(a),  except  that  for  taxable  years 
beginning  before  January  1,  1963,  the 
reference  to  section  821  (a)  or  (c)  is  to 
be  read  as  reference  to  section  821  (a)  (1) 
or  (b) .  For  taxable  years  beginning  after 
December  31,  1954,  and  before  Janu- 
ary 1,  1958,  the  alternative  tax  imposed 
by  section  1201(a)  shall  also  be  in  lieu 
of  the  tax  imposed  by  section  802(a),  as 
amended  by  the  Life  Insurance  Company 
Tax  Act  for  1955  (70  Stat.  38),  if  such 
alternative  tax  is  less  than  the  tax  im- 
p>osed  by  such  section.  See  section  802(e) , 
as  added  by  the  Life  Insurance  Company 
Tax  Act  for  1955  (70  Stat.  39) .  However, 
for  taxable  years  beginning  after  Decem- 
ber 31,  1958,  and  before  January  1.  1962, 
section  802(a)(2),  as  amended  by  the 
Life  Insurance  Company  Income  Tax 
Act  of  1959  (73  Stat.  115),  imposes  a 
separate  tax  equal  to  25  percent  of  the 
amount  by  which  the  net  long-term  cap- 
ital gain  of  any  life  insurance  company 
(as  defined  in  section  801(a)  and  para- 
graph (b)  of  §  1.801-3)  exceeds  its  net 
short-term  capital  loss.  See  paragraph 
(f)  of  §  1.802-3.  For  alternative  tax  for 
life  insurance  companies  in  the  case,  of 
taxable  years  beginning  after  Decem- 
ber 31,  1961,  see  section  802(a)  (2)  and 
the  regulations  thereunder. 

(iii)  See  section  56  and  the  regula- 
tions thereunder  for  pro'isions  relating 
to  the  minimum  tax  for  tax  preferences. 

(2)  Alternative  tax.  The  alternative 
tax  is  the  sum  of — 

(i)  A  partial  tax  computed  at  the 
rates  provided  in  sections  11,  511,  821 
(a)  or  (c),  and  831(a),  on  the  taxable 
income  of  the  taxpayer  reduced  by  the 
amount  of  the  net  section  1201  gain,  and 

(ii)  An  amoimt  equal  to  the  tax  de- 
termined under  subparagraph  (3)  of  this 
paragraph. 

For  taxable  years  beginning  after  De- 
cember 31,  1954,  and  before  January  1, 
1958.  the  partial  tax  imder  subdivision 
(i)  of  this  subparagraph  shall  also  be 
computed  at  the  rates  provided  in  sec- 
tion 802(a).  For  taxable  years  begin- 
ning before  January  1,  1963,  the  ref- 
erence in  such  subdivision  to  section 
821  (a)  or  (c)  Is  to  be  read  as  a  ref- 
erence to  section  821  (a)  or  (b). 


(3)  Tai  on  capital  flfciws.  For  purposes 
of  subparagraph  (2)(ii)  of  this  para- 
graph, the  tax  shall  be — 

(i)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1974,  a  tax 
of  30  percent  of  the  net  section  1201 
gain, 

(ii)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1969,  and 
before  January  1, 1975— 

(o)  A  tax  of  25  percent  of  the  lesser 
of  the  amoimt  of  the  subsection  (d) 
gain  (as  defined  in  section  1201(d)  and 
paragraph  (f)  of  this  section)  or  the 
amount  of  the  net  section  1201  gain,  plus 

(b)  A  tax  of  30  percent  (28  percent 
in  the  case  of  a  taxable  year  beginning 
after  December  31,  1969,  and  before 
January  1,  1971)  of  the  excess,  if  any,  of 
the  net  section  1201  gain  over  the  sub- 
section (d)  gain, 

(iii)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1, 1970,  and  after 
March  31,  1954,  a  tax  of  25  percent  of 
the  net  section  1201  gain,  or 

(iv)  In  the  case  of  a  taxable  year  be- 
ginning before  April  1,  1954,  a  tax  of 
26  percent  of  the  net  section  1201  gain. 

(4)  Determination  of  special  deduc- 
tions. In  the  computation  of  the  partial 
tax  described  in  subparagraph  (2)  (i)  of 
this  paragraph  the  special  deductions 
provided  for  in  sections  243,  244,  245, 
247,  922,  and  941  shall  not  be  recom- 
puted as  the  result  of  the  reduction  of 
taxable  income  by  the  net  section  1201 
gain. 

(b)  Other  taxpayers — (1)  In  general. 
If  for  any  taxable  year  a  taxpayer  (other 
than  a  corporation)  has  net  section  1201 
gain  (as  defined  in  paragraph  (g)  of  this 
section),  section  1201(b)  imposes  an  al- 
ternative tax  in  lieu  of  the  tax  imposed 
by  sections  1  and  511,  but  only  if  such 
alternative  tax  is  less  than  the  tax  im- 
posed by  sections  1  and  511.  The  alter- 
native tax  is  not  in  lieu  of  any  other  tax 
not  specifically  set  forth  in  section  1201 
(b).  See  section  56  and  the  regulations 
thereunder  for  provisions  relating  to  the 
minimum  tax  for  tax  preferences. 

(2)  Alternative  tax.  The  alternative 
tax  is  the  sum  of — 

(i)  A  partial  tax  computed  at  the  rates 
provided  by  sections  1  and  511  on  the 
tajcable  income  reduced  by  an  amount 
equal  to  50  percent  of  the  net  section 
1201  gain,  and 

(ii)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31,  1969 — 

(a)  A  tax  of  25  percent  of  the  lesser 
of  the  amount  of  the  subsection  (d)  gain 
(as  defined  in  section  1201(d)  and  para- 
graph (f )  of  this  section)  or  the  amount 
of  ttie  net  section  1201  gain,  plus 

(b)  A  tax  computed  as  provided  in 
section  1201(c)  and  paragraph  (e)  of 
this  section  on  the  excess,  if  any,  of  the 
net  section  1201  gain  over  the  subsection 
(d)  gain,  or 

(iii)  In  the  case  of  a  taxable  year  be- 
ginning before  January  1,  1970,  a  tax  of 
25  percent  of  the  net  section  1201  gain. 

(3)  Cross  references.  See  §  1.1-2 (a) 
for  rule  relating  to  the  computation  of 
the  limitation  on  tax  in  cases  where  the 
alternative  tax  Is  imposed.  See  §  1.34-2 
(a)  for  rule  relating  to  the  computation 
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of  the  dividend  received  credit  imder 
section  34  (for  dividends  received  on  or 
before  December  31,  1964),  and  §  1.35-1 
(a)  for  rule  relating  to  the  computation 
of  credit  for  partially  tax-exempt  inter- 
est imder  section  35  in  cases  where  the 
alternative  tax  is  Imposed. 

(c)  Tax-exempt  trusts  and  organiza- 
tions. In  applying  section  1201  in  the 
case  of  tax-exempt  trusts  or  organiza- 
tions subject  to  the  tax  imposed  by  sec- 
tion 511,  the  only  amount  which  is  taken 
Into  £u:count  as  capital  gain  or  loss  is 
that  which  is  taken  into  account  in  com- 
puting unrelated  business  taxable  income 
imder  section  512.  Under  section  512,  the 
only  amoimt  taken  into  account  as  cap- 
ital gain  or  loss  is  that  resulting  from  the 
application  of  section  631(a),  relating 
to  the  election  to  treat  the  cutting  of 
timber  as  a  sale  or  exchange. 

(d)  Joint  returns.  In  the  case  of  a 
joint  return,  the  excess  of  any  net  long- 
term  capital  gain  over  any  net  short-term 
capital  loss  is  to  be  determined  by  com- 
bining the  long-term  capital  gains  and 
losses  and  the  short-term  capital  gains 
and  losses  of  the  spouses. 

(e)  Computation  of  tax  on  capital  gain 
in  excess  of  subsection  (d)  gain — (1)  In 
general.  The  tax  computed  for  purposes 
of  section  1201(b)  (3)  and  paragraph  (b) 

(2)  (ii)  (b)  of  this  section  shall  be  the 
amount  by  which  a  tax  determined  under 
section  1  or  511  on  an  amount  equal  to 
the  taxable  income  (but  not  less  than 
50  percent  of  the  net  section  1201  gain) 
for  the  taxable  year  exceeds  a  tax  deter- 
mined under  section  1  or  511  on  an 
amount  equal  to  the  sum  of  (i)  the 
amount  subject  to  tax  under  section  1201 
(b)(1)  and  paragraph  (b)(2)(i)  of  this 
section  for  such  year  plus  (ii)  an  amount 
equal  to  50  percent  of  the  subsection  (d) 
gain  for  such  year. 

(2)  Limitation.  Notwithstanding  sub- 
paragraph (1)  of  this  paragraph,  the  trx 
computed  for  purposes  of  section  1201  (b) 

(3)  and  paragraph  (b)  (2)  (ii)  (b)  of  this 
section  shall  not  exceed  an  amount  equal 
to  the  following  percentage  of  the  excess 
of  the  net  section  1201  gain  over  the  sub- 
section (d)  gain  for  the  taxable  year: 

(i)  29 Ms  percent,  in  the  case  of  a  tax- 
able year  beginning  after  December  31, 

1969,  and  before  January  1,  1971,  or 
(ii)  32 '/a  percent,  in  the  case  of  tax- 
able year  beginning  after  December  31, 

1970,  and  before  January  1,  1972. 

(f )  Definition  of  subsection  (d)  gain — 
(1)  In  general.  For  purposes  of  section 
1201  and  this  section,  the  term  "sub- 
section (d)  gain"  means  the  sum  of  the 
long-term  capital  gain  for  the  taxable 
year  arising — 

(i)  In  the  case  of  amounts  received 
or  accrued,  as  the  case  may  be,  before 
January  1,  1975  (other  than  any  gain 
from  a  transaction  described  in  section 
631  or  1235),  from — 

(a)  Sales  or  other  dispositions  on  or 
before  October  9,  1969,  including  sales 
or  other  dispositions  the  income  from 
which  is  returned  as  provided  in  section 
453  (a)(1)  or  (b)(1),  or 

(b)  Sales  or  other  dispositions  after 
October  9, 1969,  pursuant  to  binding  con- 
tracts entered  into  on  or  before  that 


date,  including  sales  or  other  dispositions 
the  income  from  which  is  returned  as 
provided  in  section  453  (a)  (1)  or  (b)(1), 

(ii)  From  liquidating  distributions 
made  by  a  corporation  which  are  made 
(a)  before  October  10,  1970,  and  (b) 
pursuant  to  a  plan  of  complete  liquida- 
tion adopted  on  or  before  October  9, 
1969,  or 

(iii)  In  the  case  of  a  taxpayer  (other 
than  a  corporation),  from  any  other 
source  not  described  in  subdivision  (i)  or 
(ii)  of  this  subparagraph,  but  the 
amount  taken  into  account  from  such 
other  sources  shall  be  limited  to  the 
amount,  if  any,  by  which  $50,000  ($25,000 
in  the  case  of  a  married  individual  filing 
a  separate  return)  exceeds  the  sum  of 
the  gains  to  which  subdivisions  (i)  and 
(ii)  of  this  subparagraph  apply. 

(2)  Special  rules.  For  purposes  of  sub- 
paragraph (1)  of  this  paragraph — 

(i)  A  binding  contract  entered  into  on 
or  before  October  9,  1969,  means  a  con- 
tract, whether  written  or  unwritten, 
which  on  or  before  that  date  was  legally 
enforceable  against  the  taxpayer  under 
applicable  law.  If  on  or  before  October  9, 
1969,  a  taxpayer  grants  an  irrevocable 
option  or  irrevocable  contractual  right 
to  another  party  to  buy  certain  property 
and  such  other  party  exercises  that  op- 
tion or  right  after  October  9,  1969,  the 
sale  of  such  property  is  a  sale  pursuant  to 
a  binding  contract  entered  into  on  or  be- 
fore October  9,  1969.  The  application  of 
this  subdivision  may  be  illustrated  by  the 
following  example: 

Example.  During  1964.  A,  B,  and  C  formed 
a  closely  held  corporation,  and  A  was  ap- 
pointed as  president  of  the  organization.  On 
July  1,  1964,  A  received  for  consideration  100 
shares  of  common  stock  In  the  corporation 
subject  to  the  agreement  that,  if  A  should 
retire  from  the  management  of  the  corpora- 
tion or  die,  A  or  his  estate  would  first  offer 
his  shares  of  stock  to  the  corporation  for 
purchase  and  that.  If  the  corporation  did  not 
buy  the  stock  within  60  days,  the  stock  could 
be  sold  to  any  party  other  than  the  corpora- 
tion. On  September  1,  1970,  A  retired  from 
the  management  of  the  corporation  and 
offered  his  shares  to  the  corporation  for  pur- 
chase. Pursuant  to  the  agreement,  the  cor- 
poration purchased  A's  stock  on  Septem- 
ber 30,  1970.  A's  sale  of  such  stock  was 
pursuant  to  a  binding  contract  entered  into 
on  or  before  October  9, 1969. 

(ii)  A  contract  which  pursuant  to  sub- 
division (i)  of  this  subparagraph  consti- 
tutes a  binding  contract  entered  into  on 
or  before  October  9,  1969,  does  not  cease 
to  qualify  as  such  a  contract  by  reason 
of  the  fact  that  after  October  9,  1969, 
there  is  a  modification  of  the  terms  of  the 
contract,  such  as  a  change  in  the  time 
of  performance,  or  in  the  amount  of  the 
debt  or  in  the  terms  and  mode  of  pay- 
ment, or  in  the  rate  of  interest,  or  there 
is  a  change  in  the  form  or  nature  of  the 
obligation  or  the  character  of  the  secu- 
rity, so  long  as  the  taxpayer  is  at  all 
times  on  and  after  October  9,  1969,  le- 
gally bound  by  such  contract.  The  appli- 
cation of  this  subdivision  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  On  August  1.  1969.  A  sold 
certain  capital  assets  to  B  on  the  installment 
plan  and  elected  to  return  the  gain  there- 
from under  section  453.  the  agreement  pro- 


viding for  payments  over  a  period  of  2 
years.  At  the  time  of  the  sale  these  assets 
had  been  held  by  A  for  more  than  6  months. 
On  July  31,  1970,  A  and  B  agreed  to  a  modi- 
fication of  the  terms  of  payment  under  the 
sales  agreement,  the  only  change  In  the  con- 
tract being  that  the  Installment  payments 
due  after  July  31,  1970,  would  be  paid  over 
a  3-year  period.  For  purposes  of  this  para- 
graph the  payments  received  by  A  after 
July  31,  1970,  are  considered  amounts 
received  from  the  sale  on  August  1,  1969.  (See 
section  483  for  rules  with  respect  to  Interest 
on  deferred  payments.) 

Example  (2).  On  April  1,  1969,  A  sold  cer- 
tain capital  assets  to  B  on  the  installment 
plan  and  elected  to  return  the  gain  there- 
from under  section  453,  the  agreement  pro- 
viding for  payments  over  a  period  of  3  years. 
At  the  time  of  the  sale  these  assets  had  been 
held  by  A  for  more  than  6  months.  On 
March  31,  1970,  C  assumed  B's  obligation  to 
pay  the  balance  of  the  Installments  which 
were  due  after  that  date.  For  purposes  of 
this  paragraph  any  installment  payments 
received  by  A  after  March  31,  1970,  from  C 
are  considered  amounts  received  from  a  sale 
made  on  or  before  October  9,  1969. 

Example  (3).  On  May  1,  1969,  A  offers  to 
sell  certain  capital  assets  to  B  If  B  accepts 
the  offer  within  1  year,  unless  it  is  pre- 
viously withdrawn  by  A.  B  accepts  the  offer 
on  November  1,  1969,  and  the  transaction  is 
consummated  shortly  thereafter.  For  purposes 
of  this  paragraph,  any  payment  received  by 
A  pursuant  to  the  sale  is  not  considered  an 
amount  received  from  a  sale  made  on  or 
before  October  9,  1969,  or  from  a  sale  pur- 
suant to  a  binding  contract  entered  into  on 
or  before  that  date. 

(iii)  An  amount  which  is  considered 
under  section  402(a)  (2)  or  403(a)  (2)  as 
gain  of  the  taxpayer  from  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  6  months  shall  be  treated  as  gain 
subject  to  the  provisions  of  section  1201 
(d)  (1)  and  subdivision  (i)  of  such  sub- 
paragraph, but  only  if  on  or  before 
October  9,  1969,  (a)  the  employee  with 
respect  to  whom  such  amount  is  distrib- 
uted or  paid  dies  or  is  otherwise  sepa- 
rated from  the  service  and  (b)  there  was 
a  binding  agreement  or  the  employee  had 
elected  that  total  distributions  or 
amounts  payable  be  paid  to  the  taxpayer 
within  1  taxable  year. 

(iv)  Gain  described  in  section  1201 
(d)  (1)  or  (2)  with  respect  to  a  partner- 
ship, estate,  or  trust,  which  is  required 
to  be  included  in  the  gross  income  of  a 
partner  in  such  partnership,  or  of  a  ben- 
eficiauTT  of  such  estate  or  trust,  shall  be 
treated  as  such  gain  with  respect  to  such 
partner  or  beneficiary.  Thus,  for  ex- 
ample, if  during  1974  a  partnership 
which  uses  the  calendar  year  as  its  tax- 
able year  receives  amounts  which  give 
rise  to  section  1201(d)(1)  gain,  a  part- 
ner who  uses  the  fiscal  year  ending  June 
30  as  his  taxable  year  shall  treat  his  dis- 
tributive share  of  such  gain  as  subsection 
(d)  gain  for  his  taxable  year  ending 
June  30,  1975,  even  though  such  share  is 
distributed  to  him  after  December  31, 
1974.  See  §  1.706-1. 

(V)  An  individual  shall  be  considered 
married  for  purposes  of  subdivisi(»i  (iii) 
of  such  subpararaph  if  for  the  taxable 
year  he  may  elect  with  his  spouse  to 
make  a  joint  return  under  section 
6013(a). 


No.  SI- 
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(vi)  In  applying  such  subparagraph 
for  purposes  of  section  21(a)(1)  long- 
term  capital  gains  arising  from  amounts 
received  before  January  1,  1970.  shall  be 
taken  into  account  if  such  amounts  are 
received  during  the  taxable  year. 

(g)  Net  section  1201  gain.  For  the 
definition  of  net  section  1201  gain,  see 
section  1222(11)  and  §  1.1222-l(h). 

(h)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the  fol- 
lowing examples  in  which  the  assump- 
tion is  made  that  section  56  (relating  to 
minimum  tax  for  tax  preferences)  does 
not  apply: 

Example  (i>.  A,  a  single  individual,  bas 
for  the  calendar  year  1954  taxable  Income 
(exclusive  of  ci4>ltal  gains  and  lessee)  of 
999.400.  He  realizes  In  1954  a  gain  of  (50.000 
on  the  sale  of  a  capital  asset  held  tor  19 
months  and  sustains  a  loss  <tf  (20,000  on  the 
sale  of  a  capital  asset  held  for  6  months.  He 
bas  no  other  capital  gains  or  losses.  Since  the 
alternative  tax  Is  less  than  the  tax  otherwise 
computed  under  section  1.  the  tax  payable 
Is  the  alternative  tax,  that  is  (74,298.  The  tax 
Is  computed  as  follows: 

Tax  Under  Section  1 

Taxable   Income   exclusive 

of  capital  grains  and  losses (99,400 

Net  long-term  oapital  gain 

(100  percent  of  (50,000).  (50,000 
Net  short-term  capital  loss 

(100  percent  of  (30.000).  20.000 


Excess  of  net  long-term 
capital  gain  over  the  net 
short-term  capital  loss. 30.000 

129,400 
Deduction  of  50  percent  oi 
excess  of  net  long-term 
capital  gain  over  the  net 
short-t«xa  capital  loss 
(section    1202) - 16.000 

Taxable  Inoome 114,400 

Tax  under  section  1 80.136 

Alternative  Tax  Under  Section  1201(h) 

Taxable   Income (114,400 

Less  60  percent  of  excess  of  net 
long-term  capital  gain  over  net 
short-term  capital  loss  (section 
1201(b)(1)) 16,000 

Taxable  income  exclusive  of  capital 
gains  and  losses 99,400 

Partial  tax  (tax  oi  (99,400). 66,798 

Plus  26  percent  of  (30,000 7.600 

Alternative     tax     under     secUon 

1201(b)    74,298 

Example  (2).  A  husband  and  wife,  who 
file  a  joint  return  for  the  calendar  year  1970. 
have  taxable  Income  (exclusive  of  capital 
gains  and  losses)  of  (100.000.  In  1970  they 
realize  (200,000  of  net  long-term  capital 
gain  in  excess  of  net  short-term  capital  loss. 
Including  long-term  capital  gains  of  (100,000 
arising  from  sales  consummated  in  1968  the 
Income  from  which  is  returned  on  the  in- 
stallment method  under  section  453,  and 
long-term  capital  gains  of  (50,000.  arising  in 
respect  of  distributions  from  X  corporation 
made  before  October  10,  1970.  which  were 
pursuant  to  a  plan  of  complete  liquidation 
adopted  on  October  9.  1969.  Since  the  al- 
ternative tax  under  section  1201(b)  Is  less 
than  the  tax  otherwise  computed  \inder  sec- 
tion 1,  tbe  tax  payable  for  1970  Is  the  al- 
^rnatlve  tax,  VbAt  Is,  (97.430  plus  tbe  tax 
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surcharge  under  section  51.  The  tax  (with- 
out regard  to  the  tax  surcharge)  is  com- 
puted as  follows: 

Tax  Under  Section  1 
Taxable  Income  exclusive  of  capital 

gains  and  losses (100,000 

Net  section  1201  gain  (excess  of  net) 
long-term  capital  gialn  over  the 
net  short-term  capital  loss) 200,000 

Total   300,000 

Deduction  of  SO  percent  of  net  sec- 
tion 1201  gain  (section  1202)...     100,000 

Taxable   Income 200,000 

Tax  under  section   1 110,980 

Alternative  Tax  Under  Section  1201{b) 

(1)  Net  section  1201  gain. (200,000 

(2)  Subsection  (d)  gain: 

Section  1201(d)(1) 100,000 

Section  1201(d)(2) 60,000 


Total  subsection  (d)  gain..      150, 000 


(3)  Net  section  1201  gain  in  excess 
of  subsection  (d)  gain  ((200.000 
less   (160.000) 


60.000 


(4)  Tax  under  section  1201(b)  (1)  : 

(I)  Taxable  income..  (200,000 

(II)  Less:  60%  of  item 

(1)    100,000 

(ill)  Amount  subjecft 
to  tax  under  section 
1201(b)(1) 100,000 

Partial  tax  (computed  un- 
der section  1) 45, 180 

(6)  Tax  under  section  1201(b)  (2) : 
(267o  of  Item  (1)  or  of  Item 
(2),  whichever  is  lesser  [25% 
of  (150,0001) 37.500 

(6)   Tax  imder  section  1201(b)  (3) 
on  item  (3) : 
Tax   under   section   1 
on    taxable    Income 

((200,000) (110,980 

Ijess:  Tax  under  sec- 
tion 1  on  sum  of 
item  (4)  (ill)  (100,- 
000)  plus  60%  of 
Item  (2)  ((76,000) 
(Total  (176.000) 93.780 


Tax  under  section 
1201(c)(1)     ... 

LimiUtlon  under  sec- 
tion 1201(c)(2)(A) 
(29V^%  Of  item  (3) 


17,300 


14, 750         14.  750 


(7)  Alternative  tax  under  section 

1201(b)    -        97,430 

Example  (3).  A  husband  and  wife,  who  file 
«  Joint  return  for  the  calendar  year  1971, 
have  taxable  income  (exclusive  of  capital 
gains  and  losses)  of  (80,000.  In  1971  they 
realize  long-term  capital  gain  of  (30,000 
arising  from  a  sale  consummated  on  July  1, 
1969,  the  income  from  which  is  returned  on 
the  installment  method  under  section  453. 
From  securities  transactions  in  1971  they 
have  long-term  capital  gains  of  (60,000  and 
a  short-term  capital  loss  of  (10,000.  Since 
the  alternative  tax  under  section  1201(b)  is 
less  than  the  tax  otherwise  computed  under 
section  1,  the  tax  payable  Is  the  alternative 
tax,  that  Is,  (55,140.  The  tax  is  computed 
as  foUows: 

Tax  Under  Section  1 
Taxable  Income  exclusive  of  capital 
gains  and  losses (80,000 


Net      long-term     capital 
gains    (100%    of   (90,- 

000)    (90,000 

Net  short-term  capital 
loss  (100%  of  (10.- 
000)    10,000 

Net  section  1201  gain 80,000 

Total    160,000 

Deduction  of  50%   of  net  section 

1201  gain  (section  1202) 40,000 

Taxable   Income 120,000 

Tax  under  section  1 67,680 

Alternative  Tax  Under  Section  t201{b) 

(1)  Net  section  1201  gain. (80,000 

(2)  Subsection  (d)  gain: 

Section  1201(d)(1).-. 30,000 

Section  1201(d)(2) 

Section  1201(d)(3)    ((60.000  less 

(30,000. 20.000 


Total  subsection  (d)  gain 50, 000 


(3)  Net  section  1201  gain  In  excess 
of  subsection  (d)  gain  ((80,000 
less   (50,000) 30,000 


(4)  Tax     under     section 
1201(b)(1) : 

(I)  Taxable    Income (120,000 

(II)  Less:  60%  of  item 

(1)    40,000 

(ill)  Amount  subject 
to  tax  under  section 
1201(b)(1)   80,000 

Partial  tax  (computed  under 
section  1) 33,340 

(5)  Tax  under  section  1201(b)  (2) : 
(26%  of  item  (1)  or  of  item  (2). 
whichever  Is  lesser  (26%  of 
(50.000))     12,500 

(6)  Tax    under    sec.    1201 
(b)(3)  on  Item  (3) : 

Tax  under  sec.  1  on  tax- 
able Income  ((120,000)  .  (67,580 

Less:  Tax  under  sec.  1 
on  sum  of  Item  (4) 
(Ui)  ((80,000)  plus 
50%  of  Item  (2) 
((26,000)  (Total  (105.- 
000) 48.280 


Tax    under    section 

1201(c)(1)    9,300 


Limitation  under 
section  1201(c) 
(2)(B)  (32«^%  of 
item    (3)) 9,750 


9,300 


(7)   Alternative  tax  under  section 
1201(b)    65,140 

Example  (4).  A  husband  and  wife,  who  flle 
a  joint  return  foiiAthe  calendar  year  1973, 
have  taxable  Income  (exclusive  of  capital 
gains  and  losses)  of  (250.000.  In  1973  they 
realize  long-term  capital  gains  (not  de- 
scribed in  section  1201(d)  (1)  or  (2))  of 
(140,000  and  a  short-term  capital  loss  of 
(50.000.  Since  the  alternative  tax  under  sec- 
tion 1201(b)  is  less  than  the  tax  otherwise 
computed  under  section  1.  the  tax  payable  is 
the  alternative  tax.  that  is.  (172.480.  The  tax 
is  computed  as  follows: 

Tax  Under  Section  1 

Taxable  Income  exclusive  of  capi- 
tal gains  and  losses (250. 000 

Net  long-term  capl^ 
gains  (100%  of 
(140,000) $140,000 
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Net    short-term    capital 

loss  ( 100  %  of  (50.000 ) .       60.  000 


Par.  13.  Section  1.1222-1  is  amended 
by  adding  a  new  paragraph  (h)  to  read 
'  ft_n  follows ' 

Net  section  1201  gain 90.000 

§  1.1222-1      Other  lernis  relating  to  cap- 
Total 340.000  iial  gains  and  lofisos. 

Deduction  of  50%   of  net  section  .  ,  ,  .  » 

1201   gain   (section   1202) 45,000 

—' (h)  The  term  "net  section  1201  gain" 

Taxable  income .      296, 000     ^eans  the  excess  of  the  net  long-term 

Tax  under  section  1  177  480    capital  gain  for  the  taxable  year  over 

Tax  under  section  1 i77,48o    ^^^  ^^^  short-term  capital  loss  for  such 

Alternative  Tax  Under  Section  1201  (b)         year. 

(1)  Net  section  1201  gain (90,000         Par.  14.  Section  1.1375-1  is  amended 

by  redesignating  paragraph  (e)   as  (f), 

(2)  Subsection  (d)  gain:  by  adding  example  (5)  to  paragraph  (f ) 
Section  1201(d)(1)... as  so  redesignated,  and  by  inserting  a  new 

Son  IfoliJ)!?):::::::::::::  "58:868  paragraph  (o. as fouows: 

§  1.1375—1      Special    rules    applicuhle    to 
capital  ^ains. 


Total  subsection  (d)  gain...       50,000 

(3)  Net  section  1201  gain  in  excess 
of  subsection  (d)  gain  ((90,0(K 
less   (50,000) 40,000 


(4)  Tax     under     section 
1201(b)(1): 
( i )   Taxable  income >295,  000 

(II)  Less:  50%  of  item 

(1) 45,00«. 

(III)  Amount  subject  to  | 
tax      under      section 

1201(b)(1)     250,000 

Partial  tax  (computed  under 

section    1) 145,980 

(6)  Tax  under  section  1201(b)  (2) : 

(25%  of  item  (1)  or  of  item  (2). 

whichever    is    lesser    (25%    of 

(50,0001) 12,500 

(6)   Tax  under  section  1201(b)(3) 
on  item   (3) : 
Tax    under    section    1 
on     taxable     income 

((295,000) (177,480 

Less :  Tax  under  section 
1  on  sum  of  item  (4) 
(ill)  ((250,000)  plus 
60%  of  item  (2) 
((25,000)  (Total 
(275,000) 163,480       14,000 


(7)   Alternative  tax  under  section 

1201(b)    172.480 

Par.  12.  Section  1.1222  is  amended  by 
revising  section  1222(9)  .by  adding  para- 
graph (11)  to  section  1222,  and  by  re- 
vising the  historical  note,  to  read  as 
follows : 

§  1.1222  Statutory  provisions;  oilier 
terms  relating  to  capital  gains  and 
losses. 

Sec.  1222.  Other  terms  relating  to  capital 
gains  and  losses.  ♦   •   • 

(9)  Net  capital  gain.  The  term  "net  capi- 
tal gain"  means  the  excess  of  the  gains  from 
sales  or  exchanges  of  capital  assets  over  the 
losses  from  such  sales  or  exchanges. 

•  •        '       •  •  • 

(11)  Net  section  1201  gain.  The  term  "net 
section  1201  gain"  means  the  excess  of  the 
net  long-term  capital  gain  for  the  taxable 
year  over  the  net  short-term  capital  loss  for 
such  year. 

(Sec.  1222  as  amended  by  sec.  230(b),  Rev. 
Act  1964  (78  Stat.  100);  sec.  511(a)  and 
613(c).  Tax  Reform  Act  1969  (83  Stat.  636, 
643)) 


(e)  Shareholder's  pro  rata  share  of 
subsection  id)  gain.  Long-term  capital 
gains  of  an  electing  small  business  cor- 
poration for  any  taxable  year  which  are 
gains  described  in  section  1201(d)  (1) 
or  (2)  with  respect  to  such  corporation 
shall  be  treated  as  gains  which  are  gains 
described  in  section  1201(a)  (1)  or  (2) 
with  respect  to  a  shareholder  to  the  ex- 
tent of  his  pro  rata  share  of  such  gains. 
A  shareholder's  pro  rata  share  of  such 
gains  is  the  amount  which  bears  the 
same  ratio  to  the  shareholder's  pro  rata 
share  of  long-term  capital  gain  (as  de- 
termined under  paragraph  (b)  of  this 
section)  for  such  year  as  the  corpora- 
tion's long-term  capital  gains  for  such 
year  which  are  described  in  section  1201 
(d)  (1)  or  (2)  bear  to  the  excess  of  the 
corporation's  net  long-term  capital  gain 
Qver  its  net  short-term  capital  loss  for 
the  taxable  year.  If  such  ratio  is  one  or 
greater,  the  shareholder's  pro  rata  share 
of  gains  described  in  section  1201(d) 
(1)  or  (2)  shall  be  equal  to  his  pro  rata 
share  of  long-term  capital  gain  for  such 
taxable  year. 

(f>  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

*  •  *  *  • 

Example  (5).  An  electing  small  business 
corporation  which  has  three  equal  share- 
holders has  net  long-term  capital  gains  in 
excess  of  net  short-term  capital  loss  of 
(60,000  for  its  taxable  year  1971.  The  cor- 
poration has  long-term  capital  gain  described 
in  section  1201(d)(1)  of  (15W)0.  The  cor- 
poration has  taxable  income  and  current 
earnings  and  profits  of  (90,000  (including 
such  net  capital  gain  of  (60,000).  During  the 
taxable  year,  the  corporation  pays  cash  divi- 
dends of  (90.000  ((30,000  to  each  share- 
holder). With  respect  to  such  distributions 
each  shareholder  will  be  deemed  to  have  re- 
ceived long-term  capital  gain  of  (20,000 
((30,000/(90,000  of  (60,000)  and  ordinary  in- 
came  of  (10,000.  In  the  case  of  such  distribu- 
tions, each  shareholder  will  be  deemed  to 
have  received  (5,000  ((15,000/(60,000  x (20,- 
000)  of  gain  described  in  section  1201(d)  (1). 

Par.  15.  Section  1.1378  is  amended  by 
revising  section  1379  (b)  and  (c^  (3),  and 
the  historical  note,  to  read  as  follows: 


§  1.1378      Statutory   provisions;    tax    im- 
posed on  certain  capital  gains. 

Sec.  1378.  Tax  imposed  on  certain  capital 
gains.   •   •   • 

(b)  Amount  of  tax.  The  tax  imposed  by 
subsection  (a)  shall  be  the  lower  of — 

( 1 )  An  amount  equal  to  the  tax.  deter- 
mined as  provided  in  section  1201(a).  on  the 
amount  by  which  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss  of  the  corporation  for  the  tax- 
able year  exceeds  (25,000.  or 

(2)  An  amount  equal  to  the  tax  which 
would  be  Imposed  by  section  11  on  the  tax- 
able income  (computed  as  provided  in  sec- 
tion 1373(d) )  of  the  corporation  for  the  tax- 
able year  if  the  corporation  was  not  an  elect- 
ing small  business  corporation. 

No  credit  shall  be  allowable  under  part  IV 
of  subchapter  A  of  this  chapter  (other  than 
under  section  39)  against  the  tax  imposed 
by  subsection  (a).  In  applying  section  1201 
(a)(1)  (A)  and  (B)  for  purposes  of  para- 
graph (1).  the  (25,000  limitation  shall  first 
be  deducted  from  the  amount  (determined 
without  regard  to  this  subsection)  subject 
to  tax  in  accordance  with  section  1201(a)  (1) 
(B) .  to  the  extent  thereof,  and  then  from  the 
amount  (determined  without  regard  to  this 
subsection)  subject  to  tax  in  accordance 
with  section  1201(a)(1)(A). 

(c)  Exceptions.  •  •  • 

(3)  Property  icitTi  substituted  basis.  If — 

(A)  But  for  paragraph  (1)  or  (2).  subsec- 
tion  (a)    would  apply  for  the  taxable  year. 

(B)  Any  long-term  capital  gain  is  attrlb- 
utr.ble  to  property  acquired  by  the  electing 
small  business  corporation  during  the  period 
beginning  3  years  before  the  first  day  of  the 
taxable  year  and  ending  on  the  last  day  of 
the  taxable  year,  and 

(C)  The  basis  of  such  property  Is  deter- 
mined in  whole  or  in  part  by  reference  to  the 
basis  of  any  property  in  tbe  hands  of  another 
corporation  which  was  not  an  electing  small 
business  corporation  throughout  all  of  the 
period  described  In  subparagraph  (B)  before 
the  transfer  by  such  other  corporation  and 
during  which  such  other  corporation  was  In 
existence, 

then  subsection  (a)  shall  apply  for  the  tax- 
able year,  but  the  amount  of  the  tax  deter- 
mined under  subsection  (b)  shall  not  exceed 
a  tax.  determined  as  provided  in  section 
1201(a),  on  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term  capital 
loss  attributable  to  property  acquired  as  pro- 
vided in  subparagraph  (B)  and  having  a 
basis  described  in  subparagraph  (C). 

[Sec.  1378  as  added  by  sec.  2(a) ,  Act  of  April 
14,  1966  (Public  Law  89-389,  80  Stat.  113); 
as  amended  by  sec.  511(c)(4),  Tax  Reform 
Act  1969  (83  Stat.  638)  I 

Par.  16.  Section  1.1378-3  is  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows : 

§1.1378-3      .Amount  of  tax. 

(a)  In  general.  If  an  electing  small 
business  corporation  is  subject  to  the  tax 
imposed  by  section  1378  for  a  taxable 
year,  the  amount  of  such  tax  for  such 
year  is,  except  as  provided  in  paragraph 
(b)  of  this  section,  the  lower  of — 

(1)  An  amount  equal  to  the  tax,  de- 
termined as  provided  in  section  1201(a), 
on  the  amount  (25  percent  of  such 
amount  in  the  case  of  a  taxable  year  be- 
ginning   before    January    1,    1970)    by 
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which  the  excess  of  the  net  long-term 
capital  gain  over  the  net  short-term 
capital  loss  of  the  corporation  for  the 
taxable  year  exceeds  $25,000  or 

( 2 )  An  amount  equal  to  the  amoimt  of 
tax  which  would  be  imposed  by  section 
1 1  on  the  taxable  income  of  the  corpora- 
tion for  the  taxable  year  (computed 
under  section  1373  fd) )  if  the  corporation 
were  not  an  electing  small  business 
corporation. 

In  applying  section  120Ha)(l)  (A»  and 
(B)  for  purposes  of  subparagraph  (1)  of 
this  paragraph  for  any  taxable  year  end- 
ing after  December  31.  1969,  and  begin- 
ning before  January  1.  1975,  the  $25,000 
limitation  shall  first  be  deducted  from 
the  amount  (determined  without  regard 
to  this  paragraph  and  section  1378(b) ) 
subject  to  tax  in  accordance  with  section 
1201(a)(1)(B).  to  the  extent  thereof, 
and  then  from  the  amount  (determined 
without  regard  to  this  paragraph  and 
section  1378(b))  subject  to  tax  in  ac- 
cordance to  section  1201(a)  (1)  (A) . 

(b)  Exception.  If  an  electing  small 
business  corporation  is  subject  to  the 
tax  imposed  by  section  1378  for  a  taxable 
year,  and 

(1)  The  election  under  section  1372 
(a)  which  is  in  effect  with  respect  to 
such  corporation  for  such  year  has  been 
in  effect  for  the  corporation's  three  im- 
mediately preceding  taxable  years,  or 

(2)  An  election  under  section  1732(a) 
has  been  in  effect  with  respect  to  such 
corporation  for  each  of  its  taxable  years 
for  which  it  has  been  in  existence, 

the  amount  of  such  tax  for  such  year 
shall  not  exceed  a  tax.  determined  as  pro- 
vided in  section  1201(a).  on  the  excess 
(25  percent  of  the  excess  in  the  case  of 
a  taxable  year  beginning  before  Janu- 
ary 1,  1970)  of  the  net  long-term  capital 
gain  over  the  net  short-term  capital  loss 
attributable  to  property  with  a  substi- 
tuted basis  (see  section  1378(c)  (3)  and 
paragraph  (b)  of  i  1.1378-2). 

•  *  •  •  • 

[FR  Doc.71-3547  Piled  3-15-71;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS, 
UNDERGROUND  COAL  MINES 

Electric  Face  Equipment 

'  Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sections 
305(r)  and  317(j)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173),  and  piirsuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  imder  section  101(a)  of  the 
Act,  it  is  proposed  that  Part  75.  Sub- 
chapter O  of  Chapter  I,  Title  30,  Code  of 
PedersJ  Regulations,  be  amended  by  add- 
ing §S  75.523-1  and  75.1710-1,  as  set 
forth  below.  These  proposed  amend- 
ments set  forth  requirements  for  instal- 
lation of  canopies  or  cabs  on  all  electric 
face  equipment  and  the  installation  of 
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devices  that  will  deenergize  such  in  the 
event  of  an  emergency. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
the  Director,  Bureau  of  Mines.  Washing- 
ton. D.C.  20240.  no  later  than  30  days 
following  publication  of  this  notice  in  the 
Federal  Register. 

e.  f.  osborn, 
Director,  Bureau  of  Mines. 

Part  75.  Subchapter  O  of  Chapter  I. 
Title  30,  Code  of  Federal  Regulations, 
woxild  be  amended  by  adding  the 
following : 

§  75.523—1  Deenrrgization  of  elerlric 
face  equipment;  installation  of  panic 
bars;  requirements. 

On  and  after  June  30,  1971.  all  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings 
of  each  underground  coal  mine,  shall  be 
equipped  with  devices,  such  as  "panic 
bars,"  that  will  permit  the  equipment  to 
be  deenergized  quickly  in  the  event  of  an 
emergency. 

§  75.1710-1  Canopies  or  cabs;  electric 
face'  equipment;  installation  re- 
quirements. 

On  and  after  June  30,  1971.  all  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings 
of  each  underground  coal  mine,  shall  be 
equipped  with  substantial  canopies  or 
cabs  to  protect  the  operator  of  such 
equipment  from  falls  of  roof,  face,  and 
ribs. 

fPR  Doc.71-3601  Piled  3-15-71:8:47  am] 


[  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS, 
UNDERGROUND  COAL  MINES  ' 

Protective  Clothing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101(a)  of 
the  Federal  Coid  Mine  Health  and  Safe- 
ty Act  of  1969  (Public  Law  91-173).  it 
is  proposed  that  Part  75,  Subchapter  O 
of  Chapter  I,  Title  30,  Code  of  Federal 
Regulations,  be  amended  by  adding 
S  75.1719,  as  set  forth  below.  This  pro- 
posed amendment  prescribes  the  protec- 
tive clothing  which  must  be  worn  by 
each  miner  regularly  employed  In  the 
active  workings  of  an  underground  coal 
mine. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions  or  objections 
to  the  Director,  Bureau  of  Mines,  Wash- 
ington. D.C.  20240.  no  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

E.  F.  OSBORN. 

Director,  Bureau  of  Mines. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30.  Code  of  Federal  Regulations, 
would  be  amended  by  adding  the 
following: 

§  75.1719     Protective  clothing;   require- 
ments. 

On  and  sifter  June  30.  1971.  each  min- 
er  regularly   employed   in   the   active 


workings  of  an  imderground  coal  mine 
shall  be  required  to  wear  the  following 
protective  clothing  and  devices: 

(a)  Protective  clothing  or  equipment 
and  face-shields  or  goggles  when  weld- 
ing, cutting,  or  working  with  molten 
metal  or  when  other  hazards  to  the  eyes 
exist. 

(b)  Suitable  protective  clothing  to 
cover  the  entire  body  when  handling 
corrosive  or  toxic  substances  or  other 
materials  which  might  cause  injury  to 
the  skin. 

(c)  Protective  gloves  when  handling 
materials  or  performing  work  which 
might  cause  injury  to  the  hands;  how- 
ever, gloves  shall  not  be  worn  where  they 
would  create  a  greater  hazard  by  becom- 
ing entangled  in  the  moving  parts  of 
equipment. 

(d)  A  suitable  hard  hat. 

(e)  Suitable  protective  footwear. 

(f )  Seat  belts  in  a  vehicle  where  there 
is  a  danger  of  overturning. 

(PR  Doc.71-3600  Piled  3-15-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  232  1 

[Docket  No.  PB-4:  Notice  1] 

POWER  BRAKES 

Advance  Notice  of  Proposed  Rule 
Making  and  Request  for  Public 
Advice 

The  Federal  Railroad  Administration 
(FRA)  is  considering  proposing  general 
amendments  to  Part  232  of  the  regula- 
tions Issued  under  the  Power  or  Train 
Brakes  Safety  Appliance  Act  of  1958. 

By  notice  published  February  11.  1969 
(34  F.R.  1957).  FRA  proposed  amend- 
ment of  §  232.12,  pertaining  to  require- 
ments for  btake  inspections  and  tests  at 
interchange  and  at  500-mile  intermedi- 
ate points. 

By  notice  published  February  11,  1969 
(34  F.R.  1958),  FRA  also  proposed 
amendment  of  §  232.11  to  achieve  clari- 
fication of  existing  requirements. 

The  two  notices  were  consolidated  and 
extensions  of  time  for  comment  were 
granted  on  March  11, 1969  (34  F.R.  5338) , 
and  April  29,  1969  (34  F.R.  7289). 

These  matters  are  subsumed  under 
this  advance  notice  of  the  rulemaking. 
All  comments  which  have  been  received 
in  response  to  the  preceding  notices  will 
be  included  in  the  consolidated  public 
docket  and  will  be  considered  by  FRA 
in  the  development  of  a  proposed  rule. 

The  purpose  of  this  advance  jiotice  is 
to  solicit  public  participation  and  com- 
ment on  the  need  for  revision  of  Part 
232,  in  whole  or  in  part,  and  the  nature 
of  revisicms  considered  necessary  or  de- 
sirable to  resolve  any  difficulties  arising 
imder  existing  provisions.  All  comments 
and  proposals  received  in  response  to 
this  notice  will  also  be  placed  in  the 
public  docket  file  and  will  be  given  due 
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consideration  in  the  development  of  an 
FRA  proposal  to  revise  the  power  brake 
regulations. 

Interested  persons  are  invited  to  give 
their  views  on  a  general  revision  of  Part 
232,  to  clarify  and  upgrade  the  regula- 
tions pertaining  to  power  brakes.  Com- 
ments should  identify  the  regulatory 
docket  and  notice  number  and  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk, 
Office  of  Hearings  and  Proceedings,  Fed- 
eral Railroad  Administration,  Attention: 
Docket  No.  PB-4, 400  Seventh  Street  SW., 
Washington,  DC  20591,  prior  to  April  15, 
1971.  All  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  any  time  during  regular  working 
hours  in  Room  5100,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20591. 

This  notice  is  issued  under  the  author- 
ity of  section  9  of  title  45,  United  States 
Code. 

Issued  in  Washington,  D.C,  on  March 
11.  1971. 

Carl  V.  Lvon, 
Acting  Administrator. 
|PR  Doc.71-3654  Piled  3-15-71:8:51  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1043] 

[Ex  Parte  No.  MC-5  (Sub-No.  1) ) 

BROKER  SECURITY  FOR  PROTECTION 
OF  THE  PUBLIC 

Notice  of  Proposed  Rule  Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  25th  day 
of  February  1971. 

This  rule  making  proceeding  is  being 
instituted  here  on  our  own  motion  to 
examine  whether  the  present  bond  or 
security  required  to  be  posted  and  main- 
tained by  brokers  of  motor  transpor- 
tation, pursuant  to  the  regulation  in  49 
CFR  1043.4,  is  adequate  in  amount  and 
coverage  for  proper  protection  of  the 
f  public. 

Brokers  are  independent  of  both  car- 
riers and  shippers  or  travelers  and  act 
as  intermediaries  between  these  parties 
in  arranging  for  motor  transportation 
subject  to  the  Interstate  Commerce  Act 
through  the  making  of  contracts  or  the 
sale  of  tickets.  To  ensure  that  their  op- 
erations will  work  to  the  convenience 
of  the  motor  carriers,  as  well  as  that  of 
shippers  and  passengers  who  may  not 
be  sufficiently  informed  or  so  situated 
that  they  could  readily  locate  available 
motor  carrier  service  when  desired,  and 
to  eliminate  abuses  that  resulted  from 
this  relationship,  the  Motor  Carrier  Act 
of  1935  subjected  brokers  to  full  eco- 
nomic regulation  by  this  Commission. 

Section    203(a)  (18)    of    the    Act    (49 

U.S.C.  303(a)  (18) )  thus  defines  a  broker 

•  •   •  any  person  not  Included  in  the  tcmi 
"motor  carrier"  and  not  a  bona  fide  employee 


or  agent  of  any  such  carrier,  who  or  which, 
as  principal  or  agent,  sells  or  offers  for  sale 
any  transportation  subject  to  this  part,  or 
negotiates  for,  or  holds  himself  or  itself  out 
by  solicitation,  advertisement,  or  otherwise 
as  one  who  sells,  provides,  furnishes,  con- 
tracts, or  arranges  for  such  transportation. 

Section  211(a)  of  the  Act  provides  that 
no  person  shall  engage  in  operation  as 
a  broker  of  motor  transportation  of  pass- 
engers of  property  imless  it  has  first 
established  that  the  proposed  service  is 
or  will  be  consistent  with  the  public  in- 
terest and  the  National  Transportation 
Policy  and  has  obtained  a  broker's  li- 
cense authorizing  such  service.  Section 
211(c)  directs  us  to  prescribt  "reason- 
able rules  and  regulations  for  the  pro- 
tection of  travelers  or  shippers  by  motor 
vehicle  to  be  observed  by  any  person 
holding  a  brokerage  license,"  and  pro- 
vides that  no  license  shall  be  issued  or 
remain  in  force  unless  the  licensee  shall 
have  furnished  a  bond  or  other  security 
in  such  form  and  amount  as  will  insure 
financial  responsibility  and  the  supply- 
ing of  authorized  transportation.  When 
the  above-quoted  provisions  of  the  act 
affecting  brokers  were  before  Congress, 
it  was  explained  on  the  Senate  floor  that : 

This  section  is  intended  to  give  the  Com- 
mission necessary  authority  to  cope  with  the 
conditions  which  have  been  created  by  the 
rise  of  the  so-called  "brokerage  operations  " 
These  operations  are  of  many  different  types. 
Some  are  beneficial  and  others  are  conducted 
in  a  manner  which  has  seriously  demoral- 
ized the  trucking  business  and  to  a  lesser 
extent  the  transportation  of  passengers.  The 
unreliable  broker,  acting  as  an  intermediary 
between  shipper  or  traveler  and  carrier,  fre- 
quently resorts  to  unfair  practices  which 
exploit  both  the  carriers  employed  by  the 
brokers  and  the  shipping  or  traveling  public 
and  employees  of  the  carriers.  It  is  believed 
that  many  of  the  evils  of  long  hours,  unsafe 
operation,  and  low  earnings  of  motor  car- 
riers are  attributable  to  this  type  of  brokers. 
[Senator  Wheeler,  79  Cong.  Rec.  5654) 

As  a  result  of  this  direction,  this  Com- 
mission prescribed  rules  and  regulations 
governing  the  filing  and  approval  of  se- 
curity or  surety  bonds  for  brokers  in  the 
sum  of  $5,000  pursuant  to  its  decision  in 
Ex  Parte  No.  MC-5,  Motor  Carrier  In- 
surance for  Protection  of  the  Public,  1 
M.C.C.  45  (Aug.  3.  1936).  This  require- 
ment, promulgated  at  the  dawn  of  Fed- 
eral regulation  of  surface  transportation, 
is  now  codified  at  49  CFR  1043.4.  Since 
this  regulation  first  was  implemented, 
there  have  been  few,  if  any,  serious  in- 
stances of  loss  due  to  the  collapse  or  de- 
fault of  a  licensed  broker  of  motor  car- 
rier transportation  or  the  failure  of  such 
a  broker  to  perform  in  accordance  with 
its  contracts,  agreements,  or  arrange- 
ments. Nevertheless,  infiation  and  recent 
reported  occurrences  in  the  air  travel  bro- 
kerage business  involving  the  collapse  of 
study-group  charters  and  the  stranding 
of  travelers  in  foreign  countries  without 
adequate  funds,  have  caused  us  to  ques- 
tion whether  the  existing  brokerage  bond 
requirements  are  adequate  for  the  pro- 
tection of  the  pubUc.  We  believe  that, 
rather  than  await  the  actual  occurrence 
of  a  serious  loss  as  the  result  of  inade- 
quate financial  protection  to  the  public. 


we  should  investigate  at  this  time  the 
adequacy  and  coverage  of  existing  bro- 
kerage bonding  requirements  based  upon 
an  evaluation  of  potential  public  loss  in 
the  perspective  of  the  modem  era  of 
transportation  and  its  cost  and  expense. 
We  surmise,  but  are  not  certain,  that  the 
total  cost  of  such  an  increase  in  amoimt 
or  coverage  to  the  brokers  and  the  ship- 
ping public  may  be  minimal  in  view  of 
the  relatively  rare  recoveries  that  have 
thus  far  been  made  under  such  bonds. 
We  propose  no  new  rule  as  to  amount  or 
coverage  of  such  surety  bonds,  but  rather 
desire  to  consider  all  factors,  including 
those  pertaining  to  the  potential  cost  of 
the  acquisition  of  more  extensive  sui'ety 
bonds.  The  guaranteeing  of  the  financial 
responsibility  of  brokers  is  a  primary 
function  of  broker  regulation  and  can 
only  serve  the  best  interests  of  the  public. 

In  view  of  the  general  effect  that  this , 
proceeding  will  have  upon  all  brokers  of 
motor  carrier  transportation,  all  such  li- 
censed brokers  will  be  made  respondents 
in  this  proceeding.  An  oral  hearing  does 
not  appear  to  be  necessary  at  this  time 
and  none  is  contemplated.  Anyone  wish- 
ing to  present  views  and  evidence  as  to 
the  subject  involved  in  this  proceeding  as 
set  forth  in  this  order  may  do  so  by  the 
submission  of  written  facts,  views,  or 
arguments,  in  the  manner  specified 
below. 

It  is  ordered.  That,  based  on  the  fore- 
going explanation,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  part  n  of 
the  Interstate  Commerce  Act,  and  par- 
ticularly sections  211(c)  and  215  thereof, 
and  5  U.S.C.  553  and  559  (the  Adminis- 
trative Procedure  Act) ,  for  the  purpose 
•of  investigating  the  adequacy  and  cov- 
erage of  existing  bonding  requirements 
as  presently  set  forth  in  49  CFR  1043.4, 
and  to  determine  whether  49  CFR  1043.4 
should  be  amended  in  order  to  provide 
for  an  increase  in  the  amount  and  cov- 
erage of  the  surety  bond  or  other  security 
required  of  all  brokers  as  defined  in  part 
II  of  the  Interstate  Commerce  Act,  as 
previously  discussed  in  this  notice  and 
order,  and  of  taking  such  other  and  fur- 
ther action  as  the  facts  and  circum- 
stances may  justify  or  require. 

It  is  further  ordered,  That  all  brokers 
of  transportation  by  motor  vehicle  in  in- 
terstate or  foreign  commerce  subject  to 
part  II  of  the  Interstate  Commerce  Act, 
be,  and  they  are  hereby,  made  respond- 
ents in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  imless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
persons  may  participate  in  this  proceed-- 
ing  by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and 
argiunents  on  the  subject  mentioned 
above,  or  any  other  subject  pertaining  to 
this  proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  this  Com- 
mission, by  filing  with  the  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, DC.  20423,  within  30  days  of  the 
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service  date  of  this  order,  the  original 
and  one  copy  of  a  statement  of  his  in- 
tention to  participate;  that  this  Com- 
mission shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed; 
and  that  at  the  time  of  the  service  of 
this  service  list  the  Commission  will  fix 
the  time  within  which  initial  statements 
and  replies  must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  mailed  to  the  Governor 
of  each  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  the  brokerage  of 
motor  transportation  of  property  or  pas- 
sengers, that  a  copy  be  posted  in  the 
OfBce  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  that  a  copy 
be  delivered  to  the  Director,  OfiQce  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  respond- 
ents and  to  all  other  interested  parties. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-3608  Filed  3-15-71;8:48  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

I  12  CFR  Part  748  1 

MINIMUM    SECURITY    DEVICES    AND 
PROCEDURES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  by  section  205-E  of  Public  Law 
91-468  (84  Stat.  1002),  is  considering  the 
addition  of  a  new  Part  748  entitled 
"Minimum  Security  Devices  and  Proce- 
dures" to  Title  12  of  the  Code  of  Federal 
Regulations. 

The  proposed  new  Part  748  would  es- 
tablish mandatory  requirements,  report- 
ing procedures,  recommendations,  and 
educational  programs  pertaining  to  mini- 
mum security  devices  and  procedures 
relative  to  the  operation  of  federally  in- 
sured credit  unions. 

This  notice  is  published  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code. 

To  aid  in  the  consideration  of  the  mat- 
ter by  the  Administrator,  interested  per- 
sons are  invited  to  submit  relevant  data, 
views,  or  arguments. 

Any  such  material  should  be  submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from  pub- 


lication of  this  notice  in  the  FEDERAt 
Register. 

Herman  Nickerson,  Jr., 
Administrator. 
March  9, 1971. 

The  proposed  new  Part  748  would  read 
as  follows : 

PART  748— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES 

Sec. 

7480  Scope. 

748.1  Deflnttlons. 

748.2  Designation  of  security  officer. 

748.3  Security  devices. 

748.4  Security  procedures. 

748.5  Filing  of  reports. 

748.6  Corrective  action. 

748.7  Storage  of  vital  records. 

748.8  Penalty  provision. 

748  9  Minimum  standards  for  security  de- 
vices. 

748.10  Projjer  employee  conduct  during  and 
after  a  robbery. 

Authority:  The  provisions  of  this  Part  748 
Issued  under  sec.  205-E,  84  Stat.  1002.  P.L. 
91-468. 

§  748.0      Srope. 

(a>  This  part  establishes  minimum 
standards  which  federally  insured  credit 
unions  shall  comply  with  in  respect  to 
their  actions  and  the  installation,  main- 
tenance, and  operation  of  security  devices 
and  procedures  to  discourage  robberies, 
burglaries,  and  larcenies,  to  assist  in  the 
identification  and  apprehension  of  per- 
sons who  commit  such  actions,  and  to 
provide  standards  for  storing  vital  rec- 
ords; sets  time  limits  within  which  in- 
sured credit  unions  shall  comply  with 
these  standards;  and  provides  for  the 
submission  of  reports  with  respect  to 
compliance. 

(b>  It  is  realized  that  insured  credit 
unions  will  be  of  various  sizes,  from 
small  ones  that  operate  from  an  officer's 
home  with  limited  assets  to  large  ones 
with  many  millions  of  dollars  of  assets 
that  are  involved  in  a  complex  opera- 
tion. It  is  the  intent  of  this  part  to  make 
the  security  requirements  fit  the  circum- 
stance of  the  credit  union.  Accordingly, 
small  insured  credit  unions  will  be  re- 
quired to  have  a  considerably  less  elabo- 
rate security  program  as  compared  to 
large  credit  unions. 


§  748.1      Definitions. 

"Branch"  includes  any  branch,  busi- 
ness headquarters,  agency,  additional  of- 
fice, mobile  facility,  or  any  branch  or 
place  of  business  located  in  any  State  or 
territory  of  the  United  States  or  in  the 
District  of  Columbia  at  which  funds  in 
insured  accounts  are  received  or  pay- 
ments on  loans  are  received. 

"Business  hours"  means  the  time  dur- 
ing which  an  ofiSce  is  open  for  the  normal 
transaction  of  business  with  members 
of  insured  credit  unions. 

"OfiBce"  includes  the  principal  office  of 
an  insured  credit  union  and  any  branch 
thereof. 


"Regional  Director"  means  the  Re- 
gional Director  of  the  National  Credit 
Union  Administration  in  the  region 
where  the  insured  credit  union  is  locatea 
who  is  responsible  for  the  supervision  of 
the  insured  credit  union's  activities  for 
insurance  purposes. 

"Teller  station  or  window"  means  a 
location  in  a  place  of  business  in  which 
an  insured  credit  union's  customers  rou- 
tinely conduct  transactions  with  the 
credit  union  which  involve  the  exchange 
of  funds,  including  a  walkup  or  drive-in 
teller's  station  or  window. 

§  748.2      Dejiignation  of  security  ofTicer. 

On  or  before  May  1,  1971,  or  within  30 
days  after  the  effective  date  of  insur- 
ance of  a  federally  insured  credit  union, 
whichever  is  later,  the  Board  of  Direc- 
tors of  each  such  credit  union  shall  desig- 
nate an  oflBcer  or  other  employee  of  the 
credit  union  who  shall  be  charged,  sub- 
ject to  the  supervision  by  the  credit 
union's  Board  of  Directors,  with  respon- 
sibility for  installation,  maintenance,  and 
operation  of  security  devices  and  for  the 
development  and  administration  of  a  se- 
curity program  which  equals  or  exceeds 
the  standards  prescribed  by  this  part. 

§  7 18.3      Sefuriiy  devici^. 

(a)  Installation,  maintenance,  and 
operation  of  appropriate  devices.  Before 
August  31,  1971,  or  within  30  days  after 
the  effective  date  of  insurance  of  funds, 
whichever  is  later,  the  security  officer 
of  each  insured  credit  imion,  imder  such 
direction  as  shall  be  given  him  by  the 
credit  union  Board  of  Directors,  shall 
survey  the  needs  for  security  devices  in 
each  of  the  credit  union's  offices  and 
shall  provide  for  the  installation,  main- 
tenance and  operation  in  each  such 
office  of: 

(1)  A  lighting  system  for  illuminat- 
ing during  the  hours  of  darkness  the  area 
around  the  vault  or  safe  if  the  vault  or 
safe  is  visible  from  outside  the  office ; 

( 2 )  Tamper-resistant  locks  on  exterior 
doors  and  exterior  windows  designed  to 
be  opened ; 

(3)  An  alarm  system  or  other  ap- 
propriate device  for  promptly  notifying 
the  nearest  responsible  law  enforcement 
officers,  guards,  or  security  personnel  of 
an  attempted  or  perpetrated  robbery  or 
burglary;  and 

(4)  Such  other  devices  as  the  security 
officer,  after  seeking  the  advice  of  law 
enforcement  officers,  shall  deem  to  be 
appropriate  for  discouraging  robberies, 
burglaries,  and  larcenies  and  for  assist- 
ing in  the  identification  and  apprehen- 
sion of  persons  who  commit  such  crimes. 

(b)  Considerations  relevant  to  de- 
termining appropriateness.  For  the  pur- 
pose of  subparagraphs  (3)  and  (4)  of 
paragraph  (a)  of  this  section,  consid- 
erations relative  to'  determining  appro- 
priateness include  but  are  not  limited  to: 

(1)  The  incidence  of  crimes  against 
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the  particular  office  or  financial  institu- 
tions in  the  area  in  which  the  office  is  or 
will  be  located : 

(2)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
or  larceny ; 

(3)  The  distance  of  the  office  from  the 
nearest  law  enforcement  offices,  guards, 
or  security  personnel  and  the  time  re- 
quired for  such  personnel  to  arrive  at 
the  office ; 

(4)  The  cost  of  security  devices; 

(5)  Other  security  measures  in  effect 
at  the  office  or  within  the  area,  such  as 
the  office  being  located  within  the  com- 
pound of  a  military  installation,  within 
the  complex  of  a  business  or  factory 
which  has  security,  etc.;  and 

(6)  The  physical  characteristics  of  the 
office  structure  and  its  surroundings. 

(c)  Implementation.  It  is  appropriate 
for  officers  of  insured  credit  unions  in 
areas  with  a  high  incidence  of  crime  to 
install  more  devices  and  institute  more 
procedures  which  would  not  be  practi- 
cable because  of  cost  for  small  offices 
in  areas  substantially  free  of  crimes 
against  financial  institutions.  Each  credit 
union  shall  consider  the  appropriateness 
of  installing,  maintaining,  and  operating 
security  devices  and  where  used  should 
give  a  general  level  of  protection  at  least 
equivalent  to  the  standards  described  in 
§  748.9.  In  those  institutions  where  se- 
curity devices  are  already  installed  it  is 
not  intended  that  they  be  replaced  but 
every  effort  will  be  made  to  bring  them 
up  to  the  standards  set  forth  in  §  748.9. 
In  any  case,  on  the  basis  of  the  factors 
listed  in  paragraph  (b)  of  this  section 
or  similar  ones,  where  the  use  of  other 
measures  or  the  decison  that  technologi- 
cal change  allows  the  use  of  other  meas- 
ures judged  to  give  equivalent  protec- 
tion, it  is  decided  not  to  install,  maintain, 
and  operate  devices  at  least  equivalent 
to  these  standards,  the  credit  union  shall 
preserve  in  its  own  records  a  statement 
of_  the  reasons  for  such  decision  and 
forward  a  copy  of  that  statement  to  the 
Regional  Director. 

§  748.4      Security  procedurrK. 

(a)  Development  and  administration. 
On  or  before  August  31,  1971,  or  within 
30  days  after  the  effective  date  of  in- 
surance of  the  credit  union,  whichever 
is  later,  each  insured  credit  union  shall 
develop  and  provide  for  the  administra- 
tion a  security  program  to  protect  each 
of  its  offices,  branches,  or  places  of  busi- 
ness from  robberies,  burglaries,  and  lar- 
cenies and  to  assist  in  the  identification 
and  apprehension  of  persons  who  com- 
mit such  crimes.  The  security  program 
shall  be  reduced  to  writing,  approved  by 
the  credit  union's  Board  of  Directors, 
and  retained  by  the  credit  imion  in  such 
form  as  will  readily  permit  determina- 
tion of  its  adequacy  and  effectiveness, 
and  a  copy  shall  be  filed  with  the  Re- 
gional Director  with  the  certification  re- 
quired by  §  748.5  and  with  the  appendix 
to  this  part. 

(b)  Contents  of  the  security  program. 
Such  security  program  shall : 

a)  Provide  for  establishing  a  sched- 
ule for  the  inspection,  testing,  and  serv- 
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icing  of  all  security  devices  installed  in 
each  office;  provide  for  designating  the 
officer  or  other  employee  who  shall  be 
responsible  for  seeing  that  such  devices 
are  inspected,  tested,  serviced,  and  kept 
in  good  working  order  and  require  such 
officer  or  other  employee  to  keep  a  rec- 
ord of  such  inspections,  testings,  and 
servicings; 

<  2 )  Require  that  each  office's  currency 
be  kept  at  an  absolute  and  reasonable 
minimum  and  provide  procedures  for 
safely  removing  excess  currency  (cur- 
rency kept  on  hand  overnight  should 
not  be  in  excess  of  any  amount  not  cov- 
ered by  the  surety  bond) ; 

*3)  Require  that  the  currency  at  each 
teller's  station  or  window  be  kept  at  a 
reasonable  minimum  and  provide  pro- 
cedures for  safely  removing  excess  cur- 
rency and  negotiable  securities  to  a 
locked  and  fireproofed  vault,  safe,  or 
other  protected  place; 

(4)  Require  that  the  currency  at  each 
teller's  station  or  window  or  place  where 
funds  are  disbursed  or  received  include 
bait  money,  i.e.,  used  Federal  Reserve 
notes,  the  denominations,  banks  of  issue, 
serial  numbers,  and  series  years  of  which 
are  recorded,  verified  by  a  second  officer 
or  employee,  and  kept  in  a  safe  place; 

(5)  Require  that  all  currency  and 
negotiable  securities  be  placed  in  a  fire- 
proof vault  or  safe  at  the  earliest  time 
practicable  after  business  hours;  that 
the  vault  or  safe  be  locked  at  the  earliest 
practicable  time  after  business  hours 
and  be  opened  at  the  latest  time  prac- 
ticable before  business  hours.  In  those 
cases  where  the  credit  union  is  so  smaU 
that  it  is  determined  to  be  economically 
not  feasible  to  purchase  a  safe  or  vault, 
funds  or  securities  in  excess  of  $500  will 
not  be  kept  by  the  credit  union  but  de- 
posited in  a  bank  or  other  financial 
institution. 

(6)  Provide  where  practicable  for 
designation  of  a  person  or  persons  to 
open  each  office  or  branch  and  require 
him  or  them  to  inspect  the  premises  to 
ascertain  that  no  unauthorized  persons 
are  present  and  to  signal  to  the  em- 
ployees that  the  premises  are  safe  be- 
fore permitting  them  to  enter; 

(7)  Provide  for  designation  of  a  per- 
son or  persons  who  will  assure  that  all 
security  devices  are  turned  on  and  are 
operating  during  the  periods  and  at  such 
times  as  such  devices  are  intended  to  be 
used  and  that  aU  locks  on  windows 
doors,  and  methods  of  ingress  and  egress 
are  properly  locked; 

<8)  Provide  where  practicable  for  a 
person  or  persons  to  inspect  after  the 
closing  hour  all  areas  of  each  office 
where  currency  and  negotiable  securi- 
ties are  normally  handled  or  stored  in 
order  to  assure  that  such  currency  and 
negotiable  securities  have  been  put 
away,  that  no  imauthorized  persons  are 
present  in  such  areas,  and  that  the  vault 
or  safe  and  all  other  receptacles  with 
locks  are  securely  locked  and  secured; 

<9)  Securities  not  kept  in  a  safe  or 
vault  shall  be  kept  in  a  safe  deposit  box 
which  requires  two  authorized  signatures 
to  open  in  a  financial  institution; 

<  10)  Armored  car  service  shall  be  used 
in  transporting  money  to  and  from  the 
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bank  or  armed  guards  should  accom- 
pany employees  when  they  transport 
funds  between  the  credit  union  and  the 
bank.  Funds  should  not  be  transported 
to  the  bank  by  less  than  two  person; 

(11)  Windows  and  doors  that  are  not 
readily  observable  from  the  outside  and 
through  which  unauthorized  entry  may 
be  attempted  shall,  where  practicable,  be 
protected  by  burglary-resistant  bars  or 
grills ; 

(12)  Arrangements  will  be  made  with 
local  police,  internal  security  guards,  or 
other  security  personnel  to  inspect  the 
exterior  of  the  office  with  reasonable 
frequency  and  to  be  present  before  open- 
ing and  just  after  closing  hours; 

(13)  The  installation  of  an  alarm 
system  which  can  be  activated  by  an 
employee  without  endangering  his  life, 
preferably  a  silent  system  connected 
with  the  police  or  a  security  agency, 
should  be  considered  and  installed  where 
conditions  indicate  such  necessity  and 
it  is  economically  feasible.  During  hours 
when  the  office  is  closed,  an  alarm  should 
be  considered  that  can  be  activated  upon 
unauthorized  or  forced  entry. 

'14)  A  study  will  be  made  to  deter- 
mine whether  a  surveillance  system  is 
needed  and  is  practicable,  considering 
such  things  as  photographic  recording 
and  monitoring  devices.  Such  systems  are 
not  only  helpful  in  identifying  and  ap- 
prehending the  burglar  or  robber  but 
also  serve  as  a  deterrent  to  the  planning 
of  a  burglary  or  robbery.  Notices  of 
such  devices  will  be  prominently  dis- 
played. Installation  of  dummy  cameras 
will  be  considered  as  they  have  proven 
to  be  a  good  deterrent. 

(15)  Employees  will  be  fully  instructed 
as  to  the  procedures  and  actions  to  fol- 
low during  the  course  of  a  robbery,  in- 
cluding the  importance  of  a  good  descrip- 
tion of  the  robber.  They  will  be  thorough- 
ly familiar  with  the  importance  of  re- 
fraining from  any  action  or  reaction  that 
might  endanger  their  lives  or  the  lives  of 
any  other  employees  in  the  office  at  the 
time.  (See  §  748.10.) 

(16)  Employees  will  be  given  initial 
training  and  periodic  retraining  in  their 
responsibilities  under  the  security  pro- 
gram, including  the  proper  use  of  any 
security  devices. 

(17)  If  a  credit  union  office  is  located 
in  a  building  owned  by  the  employer  of 
the  members,  consideration  will  be  given 
to  locating  the  office  on  an  upper  floor 
where  practicable. 

<18)  Consideration  will  be  given  to 
using  clear  wired  glass  in  doors  and 
windows  facing  corridors  or  streets  so 
that  persons  passing  will  have  a  good 
view  of  the  credit  union  office. 

(19)  The  Federal  Bureau  of  Investi- 
gation has  a  decal  which  states  that  the 
FBI  has  jurisdiction  to  investigate  rob- 
beries, burglaries,  and  larcenies  commit- 
ted against  credit  unions.  Arrangements 
will  be  made  through  the  local  FBI  office 
to  acquire  these  decals  and  they  will 
be  posted  in  a  conspicuous  place. 

§  748.5      Filini;  of  report)*. 

'a)  Compliance  reports:  As  of  the 
31st  day  of  August  1971,  each  insured 


FEDERAL  REGISTER,  VOl.   36,  NO.   51— TUESDAY,  MARCH    16,    1971 


4998 

credit  union  shall  file  with  their  Region- 
al Director  a  statement  certifying  to  its 
compliance  with  the  requirements  of 
this  part.  Thereafter  such  a  statement 
will  be  presented  to  the  Federal  exam- 
iner. The  statement  shall  be  dated  and 
signed  by  the  President  of  the  Credit 
Union  or  other  managing  officer  of  the 
ciedit  union  and  may  be  in  a  form  sub- 
stantially as  follows: 

I  hereby  certify  to  the  best  of  my  knowl- 
edge and  belief  that  this  credit  union  has 
developed  and  administers  a  security  pro- 
gram that  equals  or  exceeds  the  standards 
prescribed  by  i  748.4  of  the  rules  and  regu- 
lations; that  such  security  program  has  been 
•reduced  to  writing,  approved  by  this  credit 
union's  Board  of  Directors,  and  retained  by 
this  credit  union  In  such  form  as  will  readily 
permit  determination  of  Its  adequacy  and 
effectiveness;  and  that  this  credit  union's 
security  officer,  after  seeking  the  advic«  of 
law  enforcement  officers,  has  provided  for 
Installation,  maintenance,  and  op>eration  of 
security  devices.  If  appropriate,  as  prescribed 
by  {  748.3  of  the  rules  and  regulations  In 
each  of  the  credit  union's  ofiBces. 

(b)  External  crime  reports  rEach  time 
a  robbery,  burglary,  or  nonemployee 
larceny  is  committed  or  attempted  at  an 
office  operated  by  a  federally  insured 
credit  imion,  the  credit  union  shall, 
within  5  working  days,  file  a  report 
with  the  Regional  Director  in  con- 
formity with  the  requirements  of  the 
appendix  to  this  part.  State-chartered 
credit  unions  shall,  in  addition,  file 
one  copy  of  such  report  with  the  ap- 
propriate State  supervisory  authority. 
Three  copies  of  such  report  shall  be 
filed  by  each  insured  credit  union 
with  the  Regional  Director. 

(c)  Each  insured  credit  union  shall 
file  such  other  reports  as  the  Admin- 
istrator may  from  time  to  time  require. 

§  748.6     Corrective  action. 

Whenever  the  Administrator  deter- 
mines that  the  security  devices  or  pro- 
cedures used  by  an  insured  credit 
union  are  deficient  in  meeting  the  re- 
quirements of  this  part  or  that  the  re- 
quirements of  this  part  should  be  varied 
in  the  circumstances  of  a  particular  office, 
he  may  take  or  require  the  credit  \mion 
to  take  the  necessary  corrective  action. 
If  the  Administrator  determines  that 
such  corrective  action  is  appropriate  or 
necessary,  the  credit  xmion  will  be  so 
notified  and  will  be  furnished  a  state- 
ment of  what  the  credit  union  must  do  to 
comply  with  the  requirements  of  this 
part.  - 

§  748.7     Storage  of  vital  records. 

Records  considered  vital  by  the  credit 
union's  Board  of  Directors  for  the  con- 
tinued operation  of  a  credit  imion  in 
the  event  of  their  loss  (such  as  ledgers, 
etc.)  must  be  secured  in  a  fire-resistant 
container  or  vault  prior  to  the  securing 
of  the  office  or  building  each  day.  Fire- 
resistant  vaults  used  for  the  protection 
of  credit  imion  records  as  determined 
by  the  Board  of  Directors  shall  be  con- 
structed in  accordance  with  specifica- 
tions established  by  the  Regional  Fire 
Protection  Association  for  a  Class  2 
hour  rating  and  must  comply  with  any 
other  applicable  local  fire  regulations. 
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As  a  minimum,  fire-resistant  vault  doors 
shall  be  listed  with  the  Underwriters 
Laboratories  as  a  2-hour  vault  door  and 
frame  and  equipped  with  an  Underwrit- 
ers Laboratories  listed  Group  2  combi- 
nation lock.  Fire-resistant  containers 
used  for  the  protection  of  such  records 
shall  meet  the  minimiun  specifications 
established  by  the  Underwriters  Labora- 
tories f or  a  UL  1  hour  label.  For  the  pur- 
pose of  certification  that  fire-resistant 
vaults  or  containers  meet  these  stand- 
ards, a  written  certification  from  a  con- 
tractor, manufacturer,  or  supplier  to  the 
credit  union  that  the  equipment  exceeds 
the  requirements  established  above  will 
satisfy  the  credit  imion's  compliance  with 
this  section. 

§  748.8      Penalty  provision. 

Pursuant  to  section  2053  of  Public 
Law  91-468  of  1970,  an  insured  credit 
union  which  violates  any  provision  of 
this  part  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  $100  for  each  day  of 
the  violation. 

§  748.9     Minimum  standards  for  security 
devices. 

General:  The  following  minimum 
standards  for  security  devices  should  be 
met  if  it  is  determined  that  the  criteria 
established  in  this  Part  748  requires  that 
such  security  devices  be  installed. 

(a)  Surveillance  systems.  Surveillance 
systems  should  be  equipped  with  one  or 
more  photographic  recording,  monitor- 
ing, or  lighting  device  capable  of  repro- 
ducing images  of  persons  in  the  credit 
imion  office  with  sufficient  clarity  to  fa- 
cilitate (through  photographs  capable  of 
being  enlarged  to  produce  a  1-inch  ver- 
tical head  size  of  persons  whose  images 
have  been  reproduced)  the  identifica- 
tion and  apprehension  of  robbers  or 
other  suspicious  character.  The  device 
should  be  reasonably  solid  in  operation 
and  designed  and  constructed  so  that 
necessary  services,  repairs,  or  inspections 
can  be  readily  made.  Any  camera  used 
in  such  a  system  should  be  capable  of 
taking  at  least  one  picture  every  2  sec- 
onds and,  if  it  uses  film,  should  contain . 
enough  unexposed  film  at  all  times  to  be 
capable  of  operating  for  not  less  than  3 
minutes  and  the  film  should  be  at  least 
16mm. 

( 1 )  Installation,  maintenance,  and  op- 
eration of  surveillance  systems  provid- 
ing surveillance  of  other  t?ian  toalkup 
or  drive-in  teller  stations  or  windows. 
Surveillaace  devices  for  other  than  walk- 
up  or  dri^in  teller  stations  or  windows 
should  be  located  so  as  to  produce  iden- 
tifiable images  of  persons  either  leaving 
the  credit  imion  office  or  in  a  position 
to  transact  business  at  each  such  station 
or  window  and  should  be  capable  of  ac- 
tivation by  initiating  devices  located  at 
each  teller's  station  or  window. 

(2)  Installation,  maintenance,  and  op- 
eration of  surveillance  systems  provid- 
ing surveillance  of  walkup  or  drive-in 
teller  stations  or  urindows.  Surveillance 
devices  for  walkup  or  drive-in  teller  sta- 
tions or  windows  should  be  located  In 
such  a  marmer  as  to  reproduce  Identi- 
fiable images  of  persons  in  a  position  to 


tran.sact  business  at  each  such  station 
or  window  and  area  of  such  station  or 
window  that  is  vulnerable  to  robbery  or 
larceny.  Such  devices  should  be  capable 
of  activation  by  one  or  more  initiating 
devices  located  within  or  in  close  prox- 
imity to  such  station  or  window.  Such 
devices  could  be  omitted  in  the  case  of  a 
walkup  or  drive-in  teller's  station  or  win- 
dow in  which  the  teller  is  effectively  pro- 
tected by  bullet-resistant  barrier  from 
persons  outside  the  station  or  window, 
but  if  the  teller  is  vulnerable  to  larceny 
or  robbery  by  members  of  the  public  who 
enter  the  credit  union  office  the  teller 
should  have  access  to  a  device  to  acti- 
vate a  surveillance  system  that  covers 
the  area  of  vulnerability  or  the  exits  of 
the  credit  union  office. 

(b)  Robbery  alarm  systems.  A  robbery 
alarm  should  be  provided  for  each  credit 
union  office  at  which  the  police  ordinarily 
can  arrive  within  5  minutes  after  an 
alarm  is  activated.  Robbery  alarm  sys- 
tems should  be: 

( 1 )  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermedi- 
ary, a  signal  (not  detected  by  unauthor- 
ized persons)  Indicating  that  a  crime 
against  the  credit  union  office  has  oc- 
curred or  is  in  progress: 

(2)  Capable  of  activation  by  initiating 
devices  located  at  each  teller's  station  or 
window  (except  walkup  or  drive-in 
teller's  stations  or  windows  in  which  the 
teller  is  eCfectively  protected  by  a  bullet- 
resistant  barrier  and  effectively  isolated 
from  persons,  other  than  fellow  employ- 
ees, inside  a  credit  union  office  of  which 
such  station  or  window  may  be  a  part) : 

(3)  Safeguard  against  accidental 
transmission  of  an  alarm: 

(4)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper 
functioning  of  or  tampering  with  the 
system;  and 

(5)  Equipped  with  an  independent 
source  of  power  (such  as  a  battery)  suffi- 
cient to  assure  continuously  reliable  op- 
eration of  the  system  for  at  least  24  hours 
in  the  event  of  failure  of  the  usual  source 
of  power. 

(c)  Burglar  alarm  systems.  Burglar 
alarm  systems  should  be: 

(1)  Capable  of  detecting  promptly  an 
attack  on  the  outer  door,  walls,  floor,  or 
ceiling  of  each  vault,  and  each  safe  not 
stored  in  a  vault,  in  which  currency, 
negotiable  securities,  or  similar  valuables 
are  stored  when  the  office  is  closed,  and 
any  attempt  to  move  any  such  safe; 

(2)  Designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermedi- 
ary, a  signal  (not  detectable  by  un- 
authorized persons)  indicating  that  any 
such  attempt  is  in  progress;  and  in  the 
case  of  a  credit  union  office  at  which  the 
police  ordinarily  cannot  arrive  within  5 
minutes  after  an  alarm  is  activated,  de- 
signed to  activate  a  loud  sounding  bell 
or  other  device  that  is  audible  inside  the 
credit  union  office  and  for  a  distance  of 
approximately  500  feet  outside  the  credit 
union  office; 

(3)  Safeguarded  against  accidental 
transmission  of  an  alarm; 

(4)  Equipped  with  a  visual  and  audible 
signal  capable  of  indicating  improper 
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functioning  of  or  tampering  with  the 
system;  and 

(5)  Equipped  with  an  independent 
source  of  power  (such  as  a  battery)  suffl- 
cent  to  assure  continuously  reliable  op- 
eration of  the  system  for  at  least  80 
hours  in  the  event  of  failure  of  the  usual 
source  of  power. 

(d)  Walkup  and  drive-in  teller's  sta- 
tions or  windows.  Walkup  and  drive-in 
teller's  stations  or  windows  contracted 
for  after  June  30,  1971,  should  be  con- 
structed in  such  a  manner  that  tellers 
are  effectively  protected  by  bullet- 
resistant  barriers  from  robbery  or  lar- 
ceny by  persons  outside  such  stations  or 
windows.  Such  barriers  should  be  of  glass 
at  least  l'\\t:  inches  thick,'  or  of  material 
of  at  least  equivalent  bullet-resistance. 
Pass-through  devices  should  be  designed 
and  constructed  so  as  not  to  afford  a  per- 
son outside  the  station  or  window  a  direct 
line  of  fire  at  a  person  inside  the  station 
or  window. 

(e)  Vaults,  safes,  and  night  deposi- 
tories. Vaults  and  safes  (if  not  to  be 
stored  in  a  vault)  in  which  currency, 
negotiable  securities,  or  similar  valuables 
are  to  be  stored  when  the  office  is  closed, 
and  night  depositories,  contracted  for 
after  June  30,  1971.  should  meet  or  ex- 
ceed the  following  standards: 

(1)  Faults.  Vault  walls,  roof ,  and  fioor 
contracted  for  after  June  30. 1971,  should 
be  made  of  steel-reinforced  concrete,  at 
least  18  inches  thick:  vault  doors  should 
be  made  of  steel  or  other  drill  and  torch- 
resistant  material,  at  least  S'/z  inches 
tWck,  and  be  equipped  with  a  dial  com- 
bination lock  and  a  time  lock  and  a  sub- 
stantial, lockable  day  gate;  or  vaults  and 
vault  doors  should  be  constructed  of  ma- 
terials that  afford  at  least  equivalent 
burglary-resistance. 

(2)  Safes.  Safes  contracted  for  after 
June  30,  1971,  should  weigh  at  least  750 
pounds  empty  or  be  securely  anchored  to 
the  premises  where  located.  The  door 
should  be  equipped  with  a  combination 
lock  and  with  a  relocking  device  that  will 
effectively  lock  the  door  if  the  combina- 
tion lock  is  punched.  The  body  should 
consist  of  steel,  at  least  1  inch  in  thick- 
ness, with  an  ultimate  tensile  strength 
of  50,000  pounds  per  square  inch,  either 
cast  or  fabricated,  and  be  fastened  in  a 
manner  equal  to  a  continuous  Mi -inch 
penetration  weld  having  an  ultimate  ten- 
sile strength  of  50,000  pounds  per  square 
inch.  One  hole  not  exceeding  A -inch 
diameter  may  be  provided  in  the  body 
to  permit  insertion  of  electrical  conduc- 
tors but  should  be  located  so  as  not  to 
permit  a  direct  view  of  the  door  or  lock- 
ing mechanism.  The  door  should  be  made 
of  steel  that  is  at  least  1 V2  inches  thick 
and  at  least  equivalent  in  strength  to 
that  specified  for  the  body;  or  safes 
should  be  constructed  of  materials  that 
afford  at  least  equivalent  burglary-  and 
fire -resistance. 

(3)  Night  depositories.  Night  deposi- 
taries (excluding  envelope  drops  not  used 
to  receive  substantial  amounts  of  cur- 
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bullet-proof. 
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rency)  contracted  for  after  July  1,  1971, 
should  consist  of  a  receptacle  chest  hav- 
ing cast,  or  welded,  steel  walls,  top  and 
bottom,  at  least  1  inch  thick;  a  combi- 
nation locked  steel  door  at  least  IV2 
inches  thick:  and  a  chute,  made  of  steel 
that  is  at  leasb  1  inch  thick,  securely 
bolted  or  welded  to  the  receptacle  and  to 
a  depository  entrance  of  strength  similar 
to  the  chute;  or  night  depositories  should 
be  constructed  of  materials  that  nfford 
at  least  equivalent  burglary-resistance. 
The  depository  entrance  should  be 
equipped  with  a  lock.  Night  depositories 
should  be  equipped  with  a  burglar  alarm 
and  be  designed  to  protect  against  the 
"fishing"  of  a  deposit  from  the  deposit 
receptacle  and  to  protect  against  the 
"trapping"  of  a  deposit  for  extraction. 

Each  device  mentioned  in  this  section 
should  be  installed  and  regularly  In- 
spected, tested,  and  serviced  by  com- 
petent persons  so  as  to  assure  realization 
of  its  maximimi  performance  capabilities. 
Activating  devices  for  surveillance  sys- 
tems and  robbery  alarms  should  be  oper- 
able with  the  least  risk  of  detection  by 
unauthorized  persons  that  can  be  prac- 
ticably achieved. 

§  748.10      Proper  employee  conduct  dur- 
ing and  after  a  rohbj-rv. 

With  respect  to  proper  employee  con- 
duct during  and  after  a  robbery,  em- 
ployees should  be  instructed — 

(a)  To  avoid  actions  that  might  In- 
crease danger  to  themselves  or  others; 

(b)  To  activate  the  robbery  alarm  sys- 
tem and  the  surveillance  system  during 
the  robbery,  if  it  appears  that  such  acti- 
vation can  be  accomplished  safely; 

(c)  To  observe  the  robber's  physical 
features,  voice,  accent,  mannerisms, 
dress,  the  kind  of  weapon  he  has,  and 
any  other  characteristics  that  would  be 
useful  for  identification  purposes; 

fd)  That  if  the  robber  leaves  evidence 
(such  as  a  note)  to  try  to  put  it  aside  and 
out  of  sight,  if  it  appears  that  this  can  be 
done  safely;  retain  the  evidence,  do  not 
handle  it  unnecessarily,  and  give  it  to  the 
police  when  they  arrive;  and  refrain  from 
touching,  and  assist  in  preventing  others 
from  touching,  articles  or  places  the  rob- 
ber may  have  touched  or  evidence  he  may 
have  left.  In  order  that  fingerprints  of  the 
robber  may  be  obtained; 

(e)  To  give  the  robber  no  more  money 
than  the  amount  he  demands  and  include 
"bait"  money  in  the  amount  given; 

(f )  That  if  it  can  be  done  safely,  to  ob- 
serve the  direction  of  the  robber's  escape 
and  the  description  and  license  plate 
number  of  the  vehicle  used,  if  any; 

<g)  To  telephone  the  police,  if  they 
have  not  arrived,  and  the  nearest  office 
of  the  Federal  Bureau  of  Investigation, 
or  inform  a  designated  officer  or  other 
employee  who  has  this  responsibility  that 
a  robbery  has  been  committed; 

(h)  That  if  the  robber  leaves  before 
the  police  arrive,  to  assure  that  a  desig- 
nated officer  or  other  employee  waits 
outside  the  office,  if  it  is  safe  to  do  so,  to 
inform  the  police  when  they  arrive  that 
the  robber  has  left; 

(i »  To  attempt  to  determine  the  names 
and  addresses  of  other  persons  who  wit- 
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nessed  the  robbery  or  the  escape  and  re- 
quest them  to  record  their  observations 
or  to  assist  a  designated  officer  or  other 
employee  in  recording  their  observations; 
and 

( j  >  To  refrain  from  discussing  the  de- 
tails of  the  robbery  with  others  before  re- 
cording the  observations  respecting  the 
robbers  physical  features  and  other 
characteristics  as  hereinabove  described 
and  the  direction  of  escape  and  descrip- 
tion of  vehicle  used,  if  any. 
Appendix 

nvnonal  credft  union  administr.ation 
report  on  securitt  measures 

Pursuant  to  the  Federal  Credit  Union  Act 

Credit  Union  Name 

Address   

City    I..I""I.II 

State zip 

Federally  Chartered 

State  Chartered 

Does  Credit  Union  Occupy: 

(a)  Own  building 

(b)  Sponsor's  space 

(c)  Outside  rental  space 

(d)  Other 

FINANCIAL: 

Assets..    Loan  Balance..    Share  Balance.. 
No.  of  Members  .  .    Potential  Membership  .  _ 

President    

Treasurer/Manager   

Name  of  Security  Officer 

Number  of  Employees : 

PuU'nme PartTlme. 

LOSSES:  (Last  5  Years) 


Ty  «• 


T>at« 


Amount 


Cnvorwl  hy 
InsuruiiieT 


■Vps/No. 
Yes/No. 
Yes^a 
Yos/Na 
Ycs/Na 


/.  Armed  Guard  Protection 

1.  In  office  during  office  hours: 

a. Yes.    Number 

b. No. 

2.  In  office  during  nonbusiness  hours: 
a. Yes.     Number 

b. No. 

//.  Surveillance  System 

A.  Type  of  equipment: 

1. Photographic  camera.       I^umber 

used 

2. Television  cameras  and  record- 
ers— Number  of  TV  cameras  used 

3. Other,  specify  type  and  num- 
ber     

B.  Specifications: 

1.  Size  of  film,  if  applicable: 

a. 16  mm.  or  larger. 

b. Other,  specify . 

2    Photographing  capabilities: 
a. Rapid   speed   for   photograph- 
ing at frames  per  minute. 

b. Slow  speed  for  continuous  .sur- 
veillance at frames  per  hour. 

C.  Coverage  (check  all  applicable  categories)  : 
a. Exits.       Number  of  devices  used 


b. Teller  positions.     Number  of  de- 
vices used 

D.  Operation: 

1.  Method  (#f  activation   (check  all  appli- 
cable items) : 

a. Automatic  and  continuous. 

b. Activating  device  at  each  teller 

position. 
c. Other,  specify   
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2.  Audibility  of  system  when  in  operation: 
a. Relatively  silent  so  as  not  to 

attract  attention. 
b. Readily  audible. 

3.  Visible  to  public  view? 
a. Yes. 

b. No. 

4.  Public  informed  through  decals  or  other 

means  of  use  of  surveillance  system? 

a. Yes. 

b. No. 

E.  Installation  and  maintenance : 

1.  Installation  by: 

a. Equipment  sui^lier. 

b. Central  station  alarm  service. 

c. Other,  specify . 

2.  Maintenance  by:        ^ 

a. Credit  Unldn  employee. 

b. Installer. 

c. Other,  specif  y : . 

///.  Accessibility  of  Law  Enforcement 
Officers 

(In  developing  this  information,  it  may  be 
necessary  to  consult  with  local  law  enforce- 
ment officials.) 

A. Distance  from  credit  union 

office  to  nearest  local  law  enforcement  sta- 
tion having  jurisdiction. 

B. Estimate    of    shortest    time 

within  which  enforcement  officers  could 
be  expected  to  arrive  at  office  after  being 
summoned. 

IV.  Burglar  Alarm  Systems 

A.  Installation: 

1. By  equipment  supplier. 

2. By   central   station   alarm   com- 
pany. 
3. By  other,  specify . 

B.  Signal  transmission  method: 
1. Wires  or  cables. 

2. Wireless  equipment  (for  some  or 

all  signals) . 

3.  Means  to  Instantly  Indicate  circuit  fail- 

ure,   malfunction    or    tampering    at- 
tempts in  system? 

a. Yes. 

b. No. 

4.  Emergency  power  supply  for  use  In  case 

of  failure  of  regular  power  supply. 

a. Yes. 

b. No. 

C.  Reporting  location  for  alarms: 

1.  - At  central  station  alarm  com- 
pany that  Is  in  service  24  hours  per  day. 

2. At   local   law  enforcement   office 

that  Is  In  service  24  hours  per  day. 

3. Other,  specify 

D.  Activation  of  robbery  alarms: 
1. At  teller  stations. 

2. Elsewhere,  specify 

E.  Does  burgular  alarm  system  have  a  loud 

beU  outside  the  credit  union  office? 

1. Yes. 

2. No. 

F.  Can  activating  devices  be  unobtrusively 

operated? 

1. Yes.  s 

2. No. 

G.  Door-type,  window-type,  or  other  Intru- 
.  slon  detection  alarms : 

1. Yes,  specify  type 

2. No. 

3.  Noise-generating  device  audible  outside 

office? 

a. Yes. 

b. No. 

V.  Fire  Alarms  Systems 

A.  Installation: 

1. By  equipment  supplier, 

2. By  central  station  alarm  com- 
pany. 

5.  . By  other,  specify  . ._ 
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B.  Signal  transmission  method: 
1. Wires  or  cables. 

2. Wireless  equipment  (for  some  or 

all  signals): 
3.  Emergency  power  supply  for  use  In  case 

of  failure  of  regular  power  supply. 

a. Yes. 

b „  No. 

C.  Reporting  location  for  alarms: 

1. At  central  station  alarm  company 

that  is  in  service  24  hours  per  day. 

3. At  local  fire  station  that  is  in 

service  24  hours  per  day. 

3. Other,  specify 

D.  Activation  of  fire  alarms : 

1.  .-- —  Specify  where  sensors  are . 

2. Specify  where  else  can  be  (manu- 
ally)   activated   . 

E.  Does  fire  alarm  system  have  a  loud  bell 
outside   the   credit   union   office? 

1. Yes. 

2. No. 

P.  Type  of  sensors: 

1. Smoke  detection. 

2. Rate  of  temperature  rise. 

3. Products  of  combustion. 

4. Other,  specify  type . 

G.  Other  fire  protection  devices: 

1. Extinguishers. 

2. Sprinkler  systems. 

3. Insvilated   files   and   cabinets. 

4. Other,  explain 

VI.  Vaults  and  Safes 

A.  Vault  construction: 
1.  Material: 

a. Concrete  and  steel,  thickness 

(in  inches). 

b. Other,    specify    and 

thickness (in  Inches). 

2. Thickness   of    vault   doors    (in 

Inches). 

B.  Vault  equipment: 

1.  Combination  dial  locks: 
a. Yes. 

b. No. 

2.  "Time"  lock: 

a. Yes. 

b. No. 

3.  Lockable  day-gate: 
a. Yes. 

b. No. 

4.  Alarm: 

a. Yes. 

b. No. 

C.  If  vault  is  visible  from  outside  office,  is  it 

in  illuminated  area? 

1. Yes. 

2. No. 

D.  Safes: 

1.  Alarm: 

a. Yes. 

b. No. 

2.  Type: 

a. Record  (Plre). 

b. Money  (Burglar). 

3.  Rating: 

a. 

VII.  Other  Security  Devices 

A.  Night  depository: 

1.  Alarm: 

a. Yes. 

b. No. 

2.  Construction: 

a. In  conformance  with  standards 

In  Appendix  A. 
b. Other,  specify.    ^ 

B.  Safe  deposit  boxes : 

a. Yes.    Number . 

b „  No. 

C.  Are  all  exterior  doors  and  windows  that 

can  be  opened  equipped  with  tamper- 
resistant  locks? 

a. Yes. 

b No. 


D.  Is  a  security  lighting  system  used? 
a. Yes,  briefly  describe 


b. No. 

E.  Is  there  a  program  and  a  schedule  for 
periodic  inspection,  testing,  and  servic- 
ing of  all  security  devices? 

a. Yes.  What  Is  the  testing  fre- 
quency?      

b. No. 

P.  Is  there  a  program  for  training  and  pe- 
riodic retraining  regarding  the  security 
programs? 

a. Yes.  What  is  the  meeting  fre- 
quency?     . 

b. No. 

G.  Is  your  security  program  committed  to 

writing? 

a. Yes.  What  changes  were  made 

during  the  past  year? 


b. No. 

H.  Is  your  credit  union  using  grating  and/ 
or  steel  bars  on  windows? 

a. Yes. 

b. No. 

I.  Is    your    credit    union    using    a    member 
identification  system? 

a. Yes.  Please  describe 

b. No. 

J.  Other  than  listed  above,  is  yovir  credit 
union  using  any  security  devices  to  pro- 
tect credit  union  employees? 
a. Yes.  Please  list 

b. VHo. "'  

Signature      

Name   (type)    

Title      

Date    


National  Credit  Union  Administration 

report  op  crime  or  catastrophic  act 

Pursuant  to  the  Federal  Credit  Union  Act 

1.  Name  and  address  of  head  office: 

2.  If  crime  being  reported  occurred  at  a 

branch    office,    give 

name  and   address: 

3.  Type  of  crime  or  catastrophic  act: 
a. Robbery. 

b. Burglary. 

c. Nonemployee  larceny. 

d. Embezzlement. 

e. Plre. 

f. Other,  specify 

4. 19._    Date    of 

loss. 

5. Day  of  week. 

6. Time    of    day. 

(If  actual  not  known,  estimate.) 
7.  Amount  of  loss: 

a.  $ Currency  loss. 

b.  9 Seciirities  loss. 

c.  $ Damage  to  credit  union 

property.  (May  be  estimate.) 

d.  $ Other,  specify 

$ Total  loss. 

If  Crime  of  Robbery  Has  Been  Perpetrated 
OB  Attempted  Answer  This  Section 

8. Number  of  robbers  participating  In 

crime. 

9.  Weapons: 

a. Robbers  had  weapons  or  it  ap- 
peared they  may  have  had  weapons. 
Specify  kind 

b. ITiere     was     no     evidence     of 

weapons. 

c. Other   intimidation    was   used. 

Specify 

10.  Were  robbers  wearing  masks  or  otherwise 
disguised? 

a No. 
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b. Yes.  Indicate  how 

11.  Was  a  description  of  the  robbers  ob- 
tained and  recorded? 

a. Yes. 

b. No.  Why? 

12.  Was  a  description  and/or  license  number 

of  vehicle  (s)  obtained? 

a. Yes. 

b. No.   Why? 

13. Estimated  minutes  between 

beginning  and  end  of  robbery. 

14.  Modus  Operandi: 

a. Robber(s)  passed  a  note  to  teller 

demanding  money. 
b. Robber  (s)      vocally     demanded 

money, 
c. Robber(s)     subdued    employees 

and  took  money  from  containers. 
d. Other,  specify 

15.  Harm  to  persons: 

a. Neither  employees  nor  members 

were  physically  harmed. 

b. Persons  were  harmed.  Give  de- 
tails   

16.  A  hostage  or  threat  of  holding  a  hostage 
was  used; 

a. No. 

b. Yes.  Give  details 

17.  Was  cash  or  valuables  taken  from  other 

than  teller  drawers? 

a. No. 

b. Yes.  Specify 

18.  Was  "bait"  money  given  out  or  taken 
during  the  robbery  and  uas  the  iden- 
tification of  this  money  furnished  to  the 
law  enforcement  officers? 

a. Yes. 

b.  No.  Why? 

19.  Was    the   cash   contained   in   the    teller 

drawer  (s)  within  the  maximum  permit- 
ted by  the  credit  union's  security 
program? 

a. Yes. 

b.  No.  Why?. 

20.  Cameras  (or  other  surveillance  devices) : 
a. Camera(s)   recorded  useful  pic- 
tures during  this  robbery 

b. Camera  (s)  did  not  record  useful 

picture  during  this  robbery.  Why? 

21.  Robbery  alarm: 

a. Alarm  was  effective  during  this 

robbery.  How? 

b. Alarm  was  not  effective  during 

this  robbery.  Why? 

22.  Robber  left  note   or   other  item   which 

was  retained  and  preserved  for  use  of 
enforcement  officers? 


a. Yes.  What? 

b. No.     Explain  If  necessary. 


a. Yes. 

b. No.  Explain 

If  Crime  of  Burglary  Has  Been  Perpetrated 

OB   ATTEltPTKD   AMSWEB   TRIS  SeCTIOK 

24.  How  did  burglars  gain  entrance  to  the 
premises? 

a. Break-in.    Where  and  how? 

b. Other,   specify 

25.  Vault: 

a. No  apparent  attempt  was  made 

to  gain  access  to  vault, 
b. Vault  wall,  floor  or  ceiling  was 

penetrated  or  attempted.     How? 

c. Vault  door  was  opened  or  pen- 
etrated.    How? 

d. Other,  specify 

26.  Were  the  lights  turned  on? 
a. Yes. 

b. f  No.  Explain 

27.  Were  safety  deposit  boxes  broken  into  or 
opened? 

a. No. 

b. Yes.  Indicate  extent  and  how-- 

28.  Money  safe: 

a. No  apparent  attempt   made   to 

gain  access  to  contents, 
b. A  penetration  or  an  attempted 

penetration  of  safe  was  made.  How? 

c. Safe  door  opened  or  an  attempt 

made  to  open.    How? 

d.  Other,  specify 

29.  Night  depository: 

a. No  attempt  was  made  to  gain 

access  to  contents. 

b. Contents  taken  or  attempted  by 

"Pishing"  or  "Trapping"  methods.  How, 
if  known?- 

c. Night  depository  penetrated  or 

access  door  opened.  Explain i 


b. Theft  by  trick  or  pretext.  Explain 

c. Other,  specify . 

If  Crime  of  Embezzlement  or  Mysterious 
Disappearance  Has  Been  Perpetrated  or 
Attempted  Answer  This  Section 

33.  Modus  Operandi  of  Act: 

a. Money  or  valuables  left  exposed 

where  thief  had  access.  Explain 

b. Theft     by     trick     or     pretext. 

Explain   

c. Other,  specify 

If  Loss  by  Catastrophic  Act  Has  Occurred 
Answer  This  Section 

34.  Cause    

a.  Type    of    damage    (fire,    wind,    smoke! 
water,  etc.) 


b.  Items  damaged 


All   Credit  Unions   Answer  This   Section 

35. Length  of  time  after  begin- 
ning of  crime/catastrophic  act  when  call 
for  help  was  transmitted  to  appropriate 
law  enforcement  agency. 

36.  - Length  of  time  after  begin- 
ning of  crime  before  first  law  enforcement 
personnel  arrived  at  the  credit  union. 

37.  Did  law  enforcement  personnel  arrive  at 
credit  union  office  before  violators  de- 
parted? 

a. Yes. 


b. 


No. 


d.  Other,  specify. 


30.  Burglary  alarms: 
a. Alarms  were  of  value  in  connec- 
tion with  this  crime.  How? 


b. Alarms  were  not  of  value  in  con- 
nection with  this  crime.  Why? 


23.  Was   conduct   and   performance   of   em- 
-   ployeea  in  conformance  with  the  credit 
union's  security  procedure? 


31. Estimated  length  of  time 

during  which  burglary  was  being  com- 
mitted. 

If  Crime  of  Nonemployee  Larceny  Has  Been 
Perpftrated  or  Attempted  Answer  This 
Section 

32.  Modus  Operandi  of  larceny: 

a. Money  or  valuables  left  exposed 

where  thief  had  access.  Explain 


38.  Arrests  of  violators : 

a. None  have  been  arrested  as  of 

the  date  of  this  report, 
b. Some  or  all  arrested  before  they 

escaped  from  the  office, 
c. Some  or  all  arrested  subsequent 

to  leaving  the  office. 

39.  Would  improvements  in  protection  fa- 
cilities or  employee  performance  be  help- 
ful in  preventing  or  handling  any  future 
similar  occurrences? 

a. No. 

b. Yes.    Indicate    what    and    any 

plans  the  credit  union  has  to  take  cor- 
rective action 

40.  Set  forth  below  any  information  about 
the  crime  or  the  protection  measures  that 
Is  not  adequately  covered  previously:  (Use 
additional  pages  and/or  furnish  photo- 
graphs or  sketches  if  necessary  to  com- 
pletely describe  the  crime  being  reported.) 

Signature 

Name  (tjrpe) 

Title 

Date 

[PR  Doc.71-3588  Piled  3-15-71:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

GRAND  CANYON  COMPLEX,  ARIZ. 

Notice  of  Public   Hearing   Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890,  892;  16 
U.S.C.  1131.  1132),  and  In  accordance 
with  departmental  procedures  as  iden- 
tified in  43  CPR  19.5,  that  pubhc  hear- 
ings will  be  held  beginning  at  9  asn. 
on  May  15,  1971,  in  the  Upper  Council 
Chambers.  City  of  Phoenix,  215  West 
Washington  Street,  PhoAiix,  Ariz.,  and 
at  9  a.m.  on  May  18,  1971,  in  the  Grand 
Canyon  Community  Building,  South 
Rim,  Grand  Canyon  National  Park. 
Ariz.,  for  the  purpose  of  receiving  com- 
ments and  suggestions  as  to  the  appro- 
priateness of  a  proposal  for  the  estab- 
lishment of  wilderness  comprising  about 
505,300  acres  within  the  Grand  Canyon 
National  Park  and  Grand  Canyon  and 
Marble  Canyon  National  Monuments. 
These  three  areas  are  located  in  Co- 
conino and  Mohave  Counties,  Ariz. 

A  packet  containing  a  map  depicting 
the  preliminary  boundaries  of  the  pro- 
posed wilderness  and  providing  addi- 
tional information  about  the  proposal 
may  be  obtained  from  the  Superintend- 
ent, Grand  Canyon  National  Park,  Post 
Office  Box  129,  Grand  Canyon,  AZ  86023, 
or  from  the  Director,  Southwest  Region, 
National  Park  Service,  Old  Santa  Pe 
Trail,  Post  Office  Box  728.  Santa  Fe, 
NM  87501. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices; 
and  in  Room  1013  of  the  Department 
of  the  Interior  Building  at  18th  and  C 
Streets  NW.,  Washington,  DC.  The  draft 
master  plan  for  the  Complex  likewise 
may  be  inspected  at  these  locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify, the  Hearing  Officer, 
in  care  of  the  Superintendent.  Grand 
Canyon  National  Park.  Post  Office  Box 
129,  Grand  Canyon,  AZ  86023,  by  May 
13,  of  their  desire  to  appear.  Those  not 
wishing  to  appear  in  person  may  submit 
written  statements  on  the  wilderness 
proposal  to  the  Hearing  Officer,  at  that 
address  for  inclusion  in  the  official  rec- 
ord, which  will  be  held  open  for  30  days 
following  conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga- 
oiization.  An  oral  statement  may,  how- 
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ever,  be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Date:  March  9, 1971. 

THOBiAS    FLYNN, 

Deputy  Director, 
National  Park  Service. 
(PR  Dc)c.71  3580  Piled  3-15-71;8:46  am] 


DEPARTMENT  DF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce  of  Education 

EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Allocation  of  Fund  by  Family  Income 
Level 

Notice  is  hereby  given  to  institutions 
of  higher  education  which  participate 
in  the  Educational  Opportunity  Grant 
Program  (Title  IV-A,  Higher  Education 
Act  of  1965,  20  U.S.C.  1061  et  seq.)  and 
other  interested  parties  that  the  Com- 
missioner of  Education  under  the  au- 
thority of  20  U.S.C.  1066  is  establishing 
the  following  new  method  of  allocating 
funds  to  applicant  institutions  for  initial 
year  awards  when  funds  in  a  State's 
allotment  (and  reallotment,  if  any)  are 
insufficient   to  honor  all  approved  re- 


quests of  institutions  within  a  State.  In 
publishing  this  new  method  of  alloca- 
tion, consideration  has  been  given  to 
comment  received  in  connection  with  a 
tentative  rule  published  in  the  Federal 
Register  on  February  4,  1971  (36  F.R. 
2403). 
The  method  of  allocation  is  as  follows : 

1.  Where  funds  are  insufficient  to 
honor  all  approved  requests,  an  amount 
will  first  be  allocated  to  each  institu- 
tional applicant  from  the  appropriate 
State's  allotment  (or  reallotment)  equal 
to  the  amount  reasonably  estimated  to 
be  needed  by  students  whose  adjusted 
gross  income  is  in  the  $0-$2,999  bracket 
per  annum. 

2.  From  such  sums  as  still  remain  in 
a  State's  allotment  (or  reallotment), 
sums  will  then  be  allocated  to  each  in- 
stitutional applicant  equal  to  the  amount 
reasonably  estimated  to  be  needed  by 
students  whose  adjusted  gross  income  is 
in  the  $3,000-$5,999  per  annum.  This 
procedure  will  be  repeated  for  students 
.whose  adjusted  gross  income  is  between 
$6.000-$7,499  and  $7,50O-$9,000. 

3.  Whenever  funds  available  in  a 
State's  allotment  (or  reallotment)  are 
not  sufficient  to  cover  the  approved  in- 
stitutional requests  in  a  given  income 
bracket,  such  sums  as  are  available  will 
be  distributed  on  a  pro  rata  basis  among 
all  institutional  applicants  in  the  State 
according  to  the  ratio  that  their  respec- 
tive approved  requests  in  that  bracket 
bear  to  the  total  approved  requests  in 
that  bracket  of  all  institutions  in  the 
State. 

4.  The  allocation  of  funds  to  any  single 
institution  for  any  year,  however,  will 
be  no  less  than  80  percent  of  the  amount 
allocated  to  it  for  the  conduct  of  the 
initial  year  educational  opportunity 
grant  during  fiscal  year  1971,  as  reduced 
on  a  proportional  basis  to  reflect  de- 
creases, if  any,  in  the  amount  of  such 
institution's  approved  application  or  in 
the  amount  of  the  State'^  allotment  and 
reallotment. 

5.  "Adjusted  gross  income"  means  the 
adjusted  gross  income  of  a  student's  par- 
ents, provided  that  where  the  income  of 
his  parents  would  not  be  relevant  to  a 
determination  of  such  student's  financial 
need  <  under  the  method  of  financial 
need  assessment  utilized  by  the  institu- 
tion concerned  in  accordance  with 
Schedule  A  of  its  agreement  with  the 
U.S.  Commissioner  of  Education  cover- 
ing institutional  participation  in  pro- 
grams of  student  financial  aid),  "ad- 
justed gross  income"  means  the  adjusted 
gross  income  of  the  student  and  his 
spouse.  Adjusted  gross  income  has  the 
meaning  given  to  it  in  section  62  of  the 
Internal  Revenue  Code,  or  jn  the  case  of 
residents  of  Puerto  Rico,  section  22(n) 
of  the  Commonwealth  Tax  Act. 

Effective  date.  The  foregoing  method 
of   allocating   funds   to  institutions   of 
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higher  education  for  the  award  of  Ini- 
tial year  educational  opportunity  grants 
shall  be  effective  commencing  with  re- 
spect to  funds  allocated  for  use  during 
fiscal  year  1972. 

Dated:  March  10,  1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  13,  1971. 

Elliot  L.  Richardson, 
Secretary  of 
Health.  Education,  and  Welfare. 
[PR  Doc.71-3603  Piled  3-15-71;  8:47  am] 


Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  (Health  Sendees  and  Mental 
Heath  Administrationf  of  the  Statement 
of  Organization,  Functions,  and  Delega- 
tions of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  (33 
F.R.  15961,  Oct.  30.  1968)  is  hereby 
amended  with  regard  to  section  5-B,  Or- 
ganization as  follows: 

Delete  the  center  head  "Indian  Health 
Service  (2800)"  and  the  text  thereunder, 
and  substitute  the  following  center  head 
and  accompanying  text: 

Indian  Health  Service  (3S00) 

As  an  integral  part  of  the  Health  Serv- 
ices and  Mental  Health  Administration 
(HSMHA),  the  mission  of  the  Indian 
Health  Service  is  to  assure  a  comprehen- 
sive health  services  delivery  system  for 
American  Indians  and  Alaska  Natives 
with  sufficient  options  to  provide  for 
maximum  tribal  involvement  in  meeting 
their  health  needs.  The  goal  for  the  In- 
dian Health  Service  is  to  raise  the  health 
level  of  the  Indian  and  Alaska  Native 
people  to  the  highest  possible  level. 

To  carry  out  its  mission  and  to  attain 
its  goal,  the  Indian  Health  Service:  (1) 
Assists  Indian  tribes  in  developing  their 
capacity  to  man  and  manage  their  health 
programs  through  activities  including 
health  and  management  training,  tech- 
nical assistance,  and  human  resource  de- 
velopment; (2)  facilitates  and  assists 
Indian  tribes  in  coordinating  health 
planning,  in  obtaining  and  utilizing 
health  resources  available  through  Fed- 
eral, State,  and  local  programs,  in  opera- 
tion of  comprehensive  health  programs, 
and  in  health  program  evaluation;  (3) 
provides  comprehensive  health  care  serv- 
ices, including  hospital  and  ambulatory 
medical  care,  preventive  and  rehabilita- 
tive services,  and  development  of  com- 
munity sanitation  facilities;  (4)  serves 
as  the  principal  Federal  advocate  for  In- 
dians in  the  health  field  to  assure  com- 
prehensive health  services  for  American 
Indians  and  Alaska  Natives. 

Office  of  the  Director  idSOl) .  By  spe- 
cific delegation  from  the  Administrator, 
provides  overall  direction  and  leadership 


for  the  Indian  Health  Service  in:  (1)  Es- 
tablishing goals,  objectives,  policies  and 
priorities  in  pursuit  of  the  IHS  mission; 
(2)  delivering  high  quality,  comprehen- 
sive health  services ;  (3)  coordinating  the 
Indian  Health  Service  activities  and  re- 
sources internally  and  externally  with 
those  of  other  governmental  and  non- 
governmental programs,  promoting  op- 
timum utilization  of  all  available  health 
resources;  and  (4)  developing  and  dem- 
onstrating alternative  means  and  mo- 
dalities of  health  services  management 
and  delivery  providing  Indian  tribes  and 
other  Indian  community  groups  with  op- 
tional ways  of  participating  in  the  In- 
dian health  program;  and  (5)  develop- 
ing individual  and  tribal  capacities  to 
participate  in  the  operation  commensu- 
rate with  means  and  modalities  which 
they  deem  appropriate  to  their  needs  sjm* 
circumstances. 

Office  of  Tribal  Affairs  (3S11) .  As  staff 
resource  for  the  Service  Director:  (1) 
Participates  in  the  Service-wide  execu- 
tive policy  formulation  and  execution; 

(2)  coordinates  the  development  of  op- 
timal, supportive  relationships  with  tri- 
bal govenunents,  intertribal  governing 
bodies,  national  Indian  interest  groups, 
and  other  individuals  and  groups  inter- 
ested and  active  in  Indian  affairs;  (3) 
advises  on  the  tribal  affairs  Implications 
of  Service  policies,  plans,  programs  and 
operations. 

Office  of  Management  Policy  (3S15). 
As  staff  resource  to  the  Service  Director: 
(1)  Provides  consultation  and  guidance 
in  management  policy  coordination  and 
promotion  of  effective  management  prac- 
tices; (2)  assists  in  the  formalization  and 
evaluation  of  legislation,  regulations, 
policies  and  procedures. 

Office  of  Information  (3S17).  As 
staff  resource  to  the  Service  Director :  (1 ) 
Develoi>s  and  provides  guidance  on  in- 
formational programs;  (2)  disseminates 
information  on  the  health  needs  of  Indi- 
ans and  Alaska  Natives  and  on  available 
services. 

OffUce  of  Program  Management  Serv- 
ices (3S19) .  As  staff  resource  to  the  Serv- 
ice Director:  (1)  Provides  management 
support  services  for  the  Indian  Health 
Service;  (2)  advises  on  the  management 
services  implications  of  the  Service  poli- 
cies, plans,  programs  and  c^ierations. 

Office  of  Research  and  Development 
<.3S20)..^  staff  resource  for  the  Service 
Director:  (1)  Develops  and  demonstrates 
new  methods  and  techniques  for  Indian 
community  participation  in  and  man- 
agement of  their  health  program;  (2) 
provides  consultation  and  technical  as- 
sistance to  all  operating  and  manage- 
ment levels  of  the  Indian  Health  Service 
and  Indian  tribes  in  the  evaluation,  de- 
sign and  implementation  of  health  man- 
agement and  Services  delivery  systems; 

(3)  coordinates  health  research  and  de- 
velopment activities  within  the  Service 
directed  to  the  Improvement  of  the 
health  of  the  Indian  pe<H>le. 

Division  of  Program  Formulation 
(3S32).  (1)  Coordinates  formulation  of 
Service-wide  executive  policy  and  par- 


ticipates in  its  execution;  (2)  coordi- 
nates the  development  of  program  strate- 
gies and  innovative  directions  for  the 
Service,  and  advises  on  the  strategic  im- 
plications of  program  and  management 
policies,  plans  and  operations:  (3)  pro- 
vides Service-wide  leadership  in  the  de- 
velopment of  long-range  plans  and  plan- 
ning strategies,  and  the  evaluation  of 
health  needs  and  operations  in  relation 
to  Service  strategies,  policies  and  long- 
range  plans. 

Division  of  Program  Operations 
(3S34).  (1)  Participates  in  Service-wide 
executive  policy  formulation  and  execu- 
tion; (2)  advises  on  the  operational 
implications  of  the  Service's  plans, 
programs  and  operations;  (3)  provides 
Service-wide  leadership  in  program  op- 
erations and  Internal  coordination  in 
relation  to  Service  goals,  objectives, 
policies  and  priorities;  (4)  provides  di- 
rection and  coordination  for  day-to-day 
operations  of  Area  Offices. 

Division  of  Indian  Community  Devel- 
opment (3S42).  (1)  Participates  in  Serv- 
ice-wide executive  policy  formulation 
and  execution;  (2)  identifies  the  need 
for  and  characteristics  of  optional  means 
and  modalities  for  Indian  program  par- 
ticipation; (3)  implements  new  methods 
and  techniques  for  Indian  community 
participation  in  and  management  of  their 
health  programs;  (4)  coordinates  pro- 
vision of  technical  assistance,  training 
and  consultation  to  tribes  and  other  In- 
dian communities  desiring  to  implement 
local  control  options;  (5)  advises  on  the 
Indian  community  development  impli- 
cations of  the  Service's  plans,  programs 
and  operations;  (6)  provides  direction 
and  coordination  for  day-to-day  opera- 
tions of  special  programs. 

Division  of  Resource  Coordination 
(3S44).  (1)  Participates  in  the  Service- 
wide  executive  policy  formulation  and 
execution;  (2)  provides  leadership  in  co- 
ordinating development  of  optimal  liai- 
son with  governmental  agencies  and  or- 
ganizations within  HEW  and  without, 
which  have  authorities,  programs  and 
resources  applicable,  or  potentially  ap- 
plicable to  Indian  health  needs;  (3)  ad- 
vises on  the  resource  coordination  im- 
plications of  Service  policies,  plans,  pro- 
grams and  operations;  (4)  coordinates 
development  of  the  Service  budget;  (5) 
coordinates  the  development  and  im- 
plementation of  health  services  stand- 
ards, quality  control,  evaluation  of 
health  programs,  and  operational  plan- 
ning activities. 

Field  Organization.  The  Indian  Health 
Service  mission  is  accomplished  in  the 
field  through  Indian  (or  Alaska  Native) 
Health  Area  Offices  and  Subarea  Offices, 
Special  Programs,  Hospitals,  Medical 
Centers,  Health  Centers,  Health  Sta- 
tions, and  other  facilities. 

Dated:  March  10, 1971. 

Elliot  L.  Richardson, 
Secretary. 
[PR  Doc.71-3586   Filed  3-15-Tl;8:46  ami 


FEDERAL  REGISTER.  VOL.  36,  NO,  51— TUESDAY,  MARCH   16,   1971 


5004 

DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ASSISTANT  SECRETARIES 

Delegation  of  Authority  To  Designate 
Acting   Officials 

Each  Assistant  Secretary  is  authorized, 
with  respect  to  employees  or  positions 
under  his  respective  jurisdiction,  to: 

1.  Designate  one  or  more  employees 
to  serve  as  Acting  Assistant  Secretary 
during  the  absence  of  the  Assistant 
Secretary. 

2.  Designate  one  or  more  employees  to 
serve  in  an  acting  capacity  during  the 
absence  of  an  appointee  to  a  position  or 
during  a  vacancy  in  a  position. 

3.  Authorize  the  head  of  an  organiza- 
tional unit  to  designate  one  or  more  em- 
ployees of  the  E>epartment  to  serve  as  an 
acting  head  of  the  unit  during  the  ab- 
sence of  the  head  of  the  unit. 

(Sec.  7(d) .  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d) )        ^ 

Effective  date.  This  delegation  of  au- 
thority is  eCfective  as  of  March  8,  1971. 
George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
[PR  Doc.71-3639  Piled  3-15-71;8:51  am] 


ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  COM- 
MUNITY DEVELOPMENT 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Community  De- 
velopment and  the  Deputy  Assistant  Sec- 
retary for  Community  Development  each 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  programs  and  matters  listed  below, 
except  as  specified  under  this  section  A 
and  as  adtjftionally  excepted  under  sec- 
tion B: 

1.  Slum  Clearance  and  Urban  Renewal 
Program  under  title  I  of  the  Housing 
Act  of  1949  (42  U.S.C.  1450-1468),  sec- 
tion 312  of  the  Housing  Act  of  1954  (42 
U.S.C.  1450  note),  section  53  of  the 
Alaska  Omnibus  Act  (Pi^c  Law 
88-451.  78  Stat.  506)  arflT  section 
220(d)(1)(A)  of  the  National  Housing 
Act  (12U.S.C.  1715k(d)<l)(A)).  except: 

a.  The  power  and  authority  set  forth 
in  section  106(a)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1456(a)). 

b.  Power  and  authority  to  execute 
legends  on  bonds,  notes,  or  other  obli- 
gations evidencing  loans  made  pursuant 
to  title  I,  indicating  acceptance  of  such 
instruments  and  payments  therefor. 

c.  Determine  that  a  workable  program 
for  community  improvement  meets  the 
requirements  of  section  101  (c)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1451(c) ), 
and  certify  that  Federal  assistance  of  the 
types  enumerated  in  section  101  (c)  may 
be  made  available  in  the  community. 

d.  The  power  and  authority  set  forth 
In  section  103(d)  of  the  Housing  Act  of 
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1949  (42  U.S.C.  1453(d))  with  respect  to 
community  renewal  programs. 

2.  Rehabilitation  Loan  Program  under 
section  312  of  the  Housing  Act  of  1964 
(42  use.  1452b). 

3.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  section  702  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102) . 

4.  Neighborhood  Facilities  Grant  Pro- 
gram under  section  703  and  705  of  the 
Housing  and  Urban  Development  Act  of 
1965   (42  use.  3103  and  3105). 

5.  Public  Facility  Loans  Program 
under  title  II  of  the  Housing  Amend- 
ments of  1955  (42  U.S.C.  1491-1497). 

6.  Open-Space  Land,  Urban  Beauti- 
fication,  and  Historic  Preservation  Pro- 
grams under  title  Vn  of  the  Housing  Act 
of  1961  (42  U.S.C.  1500-1500e),  except 
the  authority  to: 

a.  Approve  the  conversion  of  open- 
space  land  to  other  uses  under  section 
704  (42  use.  1500c). 

b.  Undertake  studies  and  publish  in- 
formation under  section  708  (a)  and  <b) 
(42  U.S.C.  1500d  (a)  and  (b) ) . 

7.  The  model  cities  program  under  title 

I  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  (42 
U.S.C.  3301-3313),  except  that  the  au- 
thority to  make  reservations  or  alloca- 
tions or  grant  funds  in  cormection  with 
initial  contracts  and  the  authority  to 
authorize  initial  contracts  and  commit- 
ments for  Federal  grant  assistance  are 
subject  to  the  approval  of  the  Secretary 
of  Housing  and  Urban  Development. 

8.  Grants  for  relocation  payments 
under  section  114  of  the  Housing  Act  of 
1949  (42  U.S.C.  1465),  section  404  of  the 
Housing  and  Urban  Development  Act  of 
1965  '42  U.S.C.  3074),  sections  107  (b) 
f>nd  (c)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3307) ,  and  title  II  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646,  84  Stat.  1895) ,  to  the 
extent  applicable  to  matters  delegated  in 
section  A. 

9.  Compensation  of  condemnees  under 
sections  402  and  403  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
use.  3072  and  3073),  and  under  title 

II  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Public  Law  91-646,  84  Stat. 
1904  > ,  to  the  extent  applicable  to  matters 
delegated  in  section  A. 

Sec.  B.  Additional  authority  excepted. 
There  is  further  excepted  from  the  au- 
thority delegated  imder  section  A  the 
power  to: 

1.  Establish  interest  rates. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  under  section 
402(a)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749(a)). 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

Sec  C.  Authority  to  issue  rules  and 
regulations.  The  Assistant  Secretary  lor 
Community  Development  and  the  Deputy 


Assistant  Secretary  for  Community 
Development  each  is  authorized  to  issue 
such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  power  and 
authority  delegated  herein. 

Sec.  D.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Community 
Development  and  the  Deputy  Assistant 
Secretary  for  Community  Development 
each  is  authorized  to  redelegate  to  em- 
ployees of  the  Department  any  of  the  au- 
thority delegated  under  section  A. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  8,  1971. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 

IPR  Doc.71-3644  Piled  3-15-71;8:51  am] 


ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  COM- 
MUNITY PLANNING  AND  MAN- 
AGEMENT 

Delegation  of  Authority 

Section  A.  Authority  delegated  with 
respect  to  specific  programs.  The  Assist- 
ant Secretary  for  Commimity  Planning 
and  Management  and  the  Deputy  Assist- 
ant Secretary  for  Community  Planning 
and  Management  each  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  the  programs  and 
matters  listed  below  except  as  specified 
imder  this  section  A  and  as  additionally 
excepted  under  section  B: 

1.  Comprehensive  Planning  Assistance 
Program  under  section  701  of  the  Hous- 
ing Act  of  1954  (40  U.S.C.  461),  except 
the  authority  to  undertake  studies,  re- 
search, and  demonstration  projects  un- 
der section  701(b). 

2.  Determination  that  a  workable 
program  for  community  improvement 
meets  the  requirements  of  section  101  (c) 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1451 'c) ),  and  certification  that  Federal 
assistance  of  the  types  enumerated  in, 
or  subject  to  the  requirements  of,  sec- 
tion 101(c)  may  be  made  available  in 
the  community. 

3.  Grants  for  technical  studies  under 
section  9  of  the  Urban  Mass  Transpor- 
tation Act  of  1964  (49  U.S.C.  1609),  as 
modified  by  Reorganization  Plan  No.  2 
of  1968  (49  US.C.  1608  note). 

4.  Grants  for  cpmmunity  renewal  pro- 
grams imder  section  103(d)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1453(d)). 

5.  Program  of  Surplus  Land  for  Com- 
munity Development,  including  authority 
under  section  108  of  the  Housing  Act  of 
1949  (42  U.S.C.  1458),  authority  dele- 
gated to  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  sur- 
plus Federal  property  under  section  203 
of  the  Federal  Property  and  Administra- 
tive Services  Act  (40  U.S.C.  484),  au- 
thority under  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969  (83 
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Stat.  400;  40  UJS.C.  484b),  and  under 
such  other  authority  relating  to  transfer 
of  surplus  Federal  property  as  may  be 
appropriate. 

6.  Urban  systems  engineering  program 
imder  section  710(b)  of  the  Housing  Act 
of  1954  (40  UJS.C.  461). 

7.  Urban  Information  and  Technical 
Assistance  Program  under  title  IX  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C.  3351- 
3356). 

8.  Program  of  Fellowships  for  City 
Planning  and  Urban  Studies  and  Com- 
munity Development  Training  Programs 
under  title  Vin  of  the  Housing  Act  of 
1964  (20  U.S.C.  801-807),  including  tech- 
nical assistance  and  studies  under  sec- 
tion 805. 

9.  Clearinghouse  Service  under  section 
3(b)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3532 
(b) )  and  pursuant  to  E.G.  11297  of  Au- 
gust 11,  1966  (31  F.R.  10765,  Aug.  13, 
1966). 

10.  Department-wide  policies,  stand- 
ards, procedures,  and  advisory  materials 
governing  relocation  requirements  and 
payments  under  sections  105(c)  and  114 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1465),  section  404  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
UJ3.C.  3074).  section  107  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966  (42  UJS.C.  3307).  and 
title  II  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies Act  of  1970  (Public  Law  91-646,  84 
Stat.  1895) . 

11.  Grants  for  relocation  payments 
under  section  404  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
use.  3074)  and  title  H  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970 
(Public  Law  91-646,  84  Stat.  1895).  and 
compensation  of  condemnees  under  sec- 
tions 402  and  403  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3072  and  3073)  and  title  in  of 
Public  Law  91-646,  to  the  extent  appU- 
cable  to  matters  delegated  in  this  sec- 
tion A. 

Sec.  B.  Additional  authority  excepted. 
There  Is  further  excepted  from  the  au- 
thority delegated  under  section  A  the 
power  to: 

1.  Establish  interest  rates. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  imder  section 
402(a)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(a)). 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

Sec  C.  AutTiority  to  issue  rules  and 
regulations.  The  Assistant  Secretary  for 
Community  Planning  and  Management 
and  the  Di^uty  Assistant  Secretary  for 
Community  Planning  and  Management 
each  is  authorized  to  issue  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  power  and  authority  delegated 
herein. 

Sec.  D.  Authority  to  redelegate.  The 
Assistant     Secretary     for     Community 


Planning  and  Management  and  the  Dep- 
uty Assistant  Secretary  for  Community 
Planning  and  Management  each  is  au- 
thorized to  redelegate  to  employees  of 
the  Department  any  of  the  authority 
delegated  under  section  A. 

(Sec.  7(d),  Department  of  HUD  Act,  43 
U.S.C.  3635(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  8,  1971. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
[PR  Doc.71-3643  Piled  3-15-71;8:61  am] 


ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING MANAGEMENT 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Housing  Man- 
agement and  the  Deputy  Assistant  Sec- 
retary for  Housing  Management  each 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect 
to  the  programs  and  matters  listed  be- 
low except  as  specified  under  this  section 
A  and  as  additionally  excepted  under 
section  B : 

1.  Titles  I.  n,  V.  VI,  vn,  vrn,  rx,  x. 

and  XI  of  the  National  Housing  Act  (12 
U.S.C.  1701  et  seq.).  except  the  power 
to  perform  the  technological  aspects  of 
experimental  housing  under  section  233 
of  the  National  Housing  Act  (12  U.S.C. 
1715x),  including  determination  of  the 
technological  acceptability  of  proposals 
and  evaluation  and  dissemination  of 
results. 

2.  Sections  101(e)  and  106(a)  of  the 
Housing  and  Urban  Development  Act 
of  1968  (12  U.S.C.  1710W  and  1701x(a)). 
in  addition  to  section  237(e)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715z-2 
(e) )  as  delegated  above,  with  respect  to 
providing  household  management,  self- 
help,  budgeting,  money  management, 
child  care,  and  related  conseling  services. 

3.  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s)  with  respect  to  the  rent 
supplement  program  for  disadvantaged 
persons. 

4.  The  low-rent  public  housing  pro- 
gram under  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1401  et  seq.),  and 
all  other  power  and  authority  of  the 
Public  Housing  Administration  and  of 
the  head  and  other  officers  and  offices 
of  the  Pubhc  Housing  Administration 
transferred  under  section  5(a)  of  the 
Department  of  Housing  and  Urban  De- 
velopment Act   (42  U.S.C.  3534(a)). 

5.  The  authority  vested  in  the  Presi- 
dent under: 

a.  Section  6(d)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1406fd) ) , 
delegated  under  section  1(1)  of  Execu- 
tive Order  11196,  to  approve  the  under- 
taking of  any  annual  contribution,  grant, 
or  loan,  or  any  contract  for  any  annual 
contribution,  grant,  or  loan. 


b.  Section  14  of  the  United  Stales 
Housing  Act  of  1937  (42  UJS.C.  1414), 
delegated  imder  section  1(2)  of  Execu- 
tive Order  11196,  to  approve  the  amend- 
ing or  superseding  of  any  contract  for 
annual  contributfbns  or  loans,  or  both, 
so  that  the  going  Federal  rate  on  the 
basis  of  which  such  annual  contribution 
or  the  interest  rate  on  the  loans,  or  both, 
respectively,  are  fixed  shall  mean  the 
going  Federal  rate  on  the  date  of  ap- 
proval of  the  .amending  or  superseding 
contract. 

6.  Section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q),  with  respect  to 
the  program  of v  loans  for  housing  for 
the  elderly  or  handicapped. 

7.  Title  IV  of  the  Housing  Act  of  1950 
(12  U.S.C.  1749-1749C),  with  respect  to 
the  college  housing  program. 

8.  Section  207  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  Appendix  A,  section  207). 

9.  Section  106  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701x),  with  respect  to  loans  to 
nonprofit  organizations  for  housing  for 
low  or  moderate  income  families  under 
section  235  of  the  National  Housing  Act 
or  any  other  federally  assisted  program. 

10.  Rehabilitation  Loan  Program  un- 
der section  312  of  the  Housing  Act  of 
1964  (42  U.S.C.  1452b) . 

11.  HUD  responsibilities  with  re- 
spect to  private  market  financing  and 
refinancing  (including  sale  of  notes 
and  bonds)  for  all  programs  of  the 
Department. 

12.  To  direct  and  coordinate,  within 
the  Department  of  Housing  and  Urban 
Development  and  with  the  OfRce  of 
Emergency  Preparedness,  major-disaster 
relief  functions  assigned  to  the  Depart- 
ment by  the  Director  of  the  Office  of 
Emergency  Preparedness,  pursuant  to 
Pubhc  Law  91-606.  84  Stat.  1744;  Execu- 
tive Order  11575;  and  regulations  of  OEP 
codified  in  32  CFR  Parts  1709  and  1710, 
and  to  use  the  personnel  and  resources 
of  the  Department  in  major-disaster 
areas  in  the  manner  and  to  the  extent 
directed  by  the  Director  of  the  Office 
of  Elmergency  Preparedness. 

13.  To  exercise  the  authority  delegated 
to  the  Secretary  of  Housing  and  Urban 
Development  under  Article  Vn  of  the 
agreement  between  the  Department  of 
Defense  and  the  Department  of  Housing 
and  Urban  Development  dated  June  8 
and  June  18,  1968,  respectively  (pub- 
lished at  34  FH.  18031,  Nov.  7,  1969) 
under  section  1013  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (42  U.S.C.  3374) :  with  respect 
to  acquired  properties,  to  acquire  title 
to,  hold,  manage,  sell  for  cash  or  credit 
by  taking  a  purchase  money  mortgage 
in  the  name  of  the  Secretary  of  Housing; 
and  Urban  Development  and,  in  connec- 
tion therewith,  to  execute  deeds  of  con- 
veyance and  all  other  instruments  neces- 
sary to  fulfill  the  purposes  of  section  1013 
of  the  Demonstration  Cities  and  Met- 
ropolitan Development  Act  of  1966  (42 
use.  3374),  and  to  make  any  or  all 
determinations  and  to  take  any  or  all 
further  actions  in  connection  vrtth  ac- 
quired properties  which  the  Secretary 
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of  Defense  is  authorized  to  undertake 
pursuant  to  the  provisions  of  the  Act. 

14.  Section  5(a)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3534)  with  respect  to  the  ac- 
tivities listed  below: 

a.  Disposition  of  certain  Government- 
owned  property  at  AEC  Communities  of 
Oak  Ridge,  Tenn.;  Richland,  Wash.;  and 
Los  Alamos,  N.  Mex.  To  execute  the  func- 
tions, powers,  and  duties  authorized 
imder  Executive  Order  10657  of  Feb- 
ruary 14.  1956  (21  F.R.  1063,  Feb.  16,. 
1956),  as  amended  by  Executive  Order 
10734  of  October  17.  1957  (22  F.R.  8275. 
Oct.  22. 1957) .  and  Executive  Order  11105 
of  April  18.  1963  (28  F.R.  3909,  Apr.  20, 
1963),  with  respect  to  the  disposition  of 
certain  Government-owned  property  at 
the  Atomic  Energy  Commission  com- 
munities of  Oak  Ridge,  Tenn.,  Richland, 
Wash.,  and  Los  Alamos,  N.  Mex.,  pursuant 
to  the  Atomic  Energy  Community  Act 
of  1955  (42  U.S.C.  2301),  except  the  Sec- 
retary's power  to  make  the  finding  re- 
quired under  section  51  of  the  Act  (42 
U.S.C.2341). 

b.  Disposition  of  Greentown  Projects 
and  subsistence  homesteads.  To  execute 
the  functions,  powers,  and  duties  au- 
thorized under  the  Act  of  June  29,  1936, 
49  Stat.  2035;  the  Act  of  May  19,  1949. 
63  Stat.  68;  and  section  4(b)  of  Reorga- 
nization Flan  No.  3  of  1947,  61  Stat.  955 
(5  U.S.C.  133y-133y-16  note) . 

c.  Disposition  of  emergency  housing 
properties.  To  execute  the  functions, 
powers,  and  duties  authorized  imder 
Public  Law  781.  76th  Cong.  (54  Stat. 
883) ;  Public  Law  849,  76th  Cong.  (Lan- 
ham  Act,  42  U.S.C.  1521),  and  Reorgani- 
zation Plan  No.  17  of  1950  (64  Stat. 
1269) :  Public  Laws  9,  73,  and  353,  77th 
Ccng.  (55  Stat.  14,  198,  and  Sl8) ;  and 
title  n  of  Public  Law  266,  81st  Cong. 
(63  Stat.  659). 

d.  Authority  to  endorse  checks.  To  en- 
dorse any  checks  or  drafts  in  payment 
of  Insurance  losses  on  which  the  United 
States  of  America,  acting  by  and  through 
the  Housing  sind  Home  Finance  Admin- 
istrator or  the  Secretary,  or  the  suc- 
cessors or  assigns  of  either  of  them,  is 
a  payee  (joint  or  otherwise)  in  connec- 
tion with  the  disposition  of  the  Govern- 
ment's Interest  in  the  property  at  such 
commiuiities  or  lease  of  such  property. 

Any  instnmient  or  document  executed 
in  the  name  of  the  Secretary  by  an  em- 
ployee of  the  Department  of  Housing  and 
Urban  Development  imder  the  authority 
of  this  delegation  purporting  to  relin- 
quish or  transfer  any  right,  title,  or  in- 
terest in  or  to  resil  or  personal  property 
shall  be  conclusive  evidence  of  the  au- 
thority of  such  employee  to  act  for  the 
Secretary  in  executing  such  instnunent 
or  document. 

15.  As  contracting  ofiQcer,  to  enter  into 
and  administer  procurement  contracts 
and  make  related  determinations  except 
determinations  imder  section  302(c) 
(11);  (12),  and  (13)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  (41 
U.S.C.  252(c)  (11).  (12).  and  (13)).  with 
respect  to  all  contracts  for  goods  and 
services  for  repair,  construction,  im- 
provement, removal,  demolition  or  al- 
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teration,  maintenance,  and  operation  of 
acquired  properties,  including  properties 
held  by  HUD  as  mortgagee  in  possession 
and  broker  management  services  in  con- 
nection with  such  properties,  the  publi- 
cation of  notices  and  advertisements  in 
newspapers,  magazines,  and  periodicals; 
contracts  with  public  or  private  organi- 
zations to  provide  budget,  debt  manage- 
ment, and  related  counseling  services; 
and  contracts  for  credit  reports. 

16.  Public  Facilities  Liquidating  Pro- 
grams (12  U.S.C.  1701g-5),  and  manage- 
ment of  the  revolving  fund  therefor,  in- 
cluding programs  with  respect  to: 

a.  Advance  Acquisition  of  Land  Pro- 
gram under  section  704  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3104). 

b.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

i.  Section  702  of  the  Housing  Act  of 
1954  (40  U.S.C.  462) . 

ii.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  Public  Law  458. 
78th  Cong.  (50  U.S.C.  App.  1671  note), 
and  the  Act  of  October  13.  1949.  Public 
Law  352.  81st  Cong.  (40  U.S.C.  451) .  sub- 
ject to  section  1112  of  the  Housing  and 
Urban  Development  Act  of  1965  (40 
U.S.C.  462  note). 

c.  Program  of  Assistance  for  Housing 
in  Alaska  imder  section  1004  of  the  Dem- 
onstration Cities  and  Metropolitan  De- 
velopment Act  of  1966  (42  U.S.C.  3371). 

d.  Section  5  of  the  Alaska  Public  Works 
Act  (48  U.S.C.  486),  and  delegation  from 
Secretary  of  Interior  effective  April  17, 
1964  (29  F.R.  5516,  Apr.  24,  1964). 

e.  Defense  community  facilities  under 
title  in  of  the  Defense  Housing  and 
Community  PaciUties  and  Services  Act 
of  1951    (42  U.S.C.   1592-1592n). 

f.  Prefabricated  housing  loans  under 
Reorganization  Plan  No.  23  of  1950  (5 
U.S.C.  133Z-15  note),  including  section 
102-102C  of  the  Housing  Act  of  1948  (12 
U.S.C.  1701g-1701g-3) ;  section  104  of  the 
Defense  Housing  and  Community  FEWJili- 
ties  and  Services  Act  of  1951  (42  U.S.C. 
1591c) ;  and  section  401  of  the  Independ- 
ent OfiBces  Appropriation  Act  of  1952  ( 12 
U.S.C.  1701g-4). 

g.  War  public  works  under  Title  n  of 
the  Lanham  Act  (42  U.S.C.  1531-1534). 

h.  Public  Agency  Loans  (RFC)  under 
section  108  of  the  Reconstruction  Fi- 
nance Corporation  Liquidation  Act  (40 
U.S.C.  459),  and  Reorganization  Plan 
No.  1  of  1957  (5  U.S.C.  133Z-15  note),  in- 
cluding section  7  of  the  Reconstruction 
Finance  Corporation  Act  (15  U.S.C.  606). 

i.  Alaska  Housing  Act  (48  U.S.C.  484- 
484c). 

j.  Section  202(e)  of  the  Housing 
Amendments  of  1955,  as  amended  by  sec- 
tion 5(b)  of  the  Public  Works  Accelera- 
tion Act  (42  U.S.C.  1492(e)). 

17.  Compensation  of  condemnees  under 
sections  402  and  403  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3072  and  3073) ,  and  title  Ed  of  the 
Uniform  Relocation  Assistance  suid  Real 
Property  Acquisition  Policies  Act  of  1970 
(PubUc  Law  91-646,  84  Stat.  1904),  and 
grants  for  relocation  payments  under 
section  404  of  the  Housing  and  Urban 


Development  Act  of  1965  (42  U.S.C. 
3074) ,  and  under  title  n  of  Public  Law 
91-646  (84  Stat.  J895) ,  to  the  extent  ap- 
plicable to  matters  delegated  in  this  sec- 
tion A. 

18.  To  approve  non-Federal  insurance 
contracts  and  to  execute  endorsements 
on  behalf  of  the  Department  of  Housing 
and  Urban  Development  on  insurance 
checks  on  which-  the  United  States  of 
America,  Department  of  Housing  and 
Urban  Development  or  any  predecessor 
agency  of  the  Department  of  Housing 
and  Urban  Development,  is  a  payee  (joint 
or  otherwise)  with  respect  to  programs 
of  the  Department. 

Sec.  B.  Additional  authority  excepted. 
There  is  further  excepted  from  the  au- 
thority delegated  under  section  A  the 
power  to: 

1.  Establish  the  rate  of  interest  on  Fed- 
eral loans. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  under  section 
402(a)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(a)). 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

Sec.  C.  Authority  to  issue  rules  and 
regulations.  The  Assistant  Secretary  for 
Housing  Management  and  the  Deputy 
Assistant  Secretary  for  Housing  Msui- 
agement  each  is  authorized  to  issue  such 
rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  power  and  author- 
ity delegated  under  section  A. 

Sec  D.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Housing  Man- 
agement is  authorized  to  redelegate  to 
employees  of  the  Department  any  of  the 
authority  delegated  under  section  A,  and 
authorize  further  redelegation  to  sub- 
ordinate employees:  Provided,  That  the 
authority  redelegated  under  section  A, 
5  shall  be  redelegated  only  to  Regional 
Administrators,  Deputy  Regional  Ad- 
ministrators, Area  Directors,  and  Deputy 
Area  Directors. 

(Sec.  7(d) ,  Department  of  UUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  8,  1971. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
|PR  Doc.71-3642  Piled  3-15-71:8:61  am] 


ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING PRODUCTION  AND  MORT- 
GAGE CREDIT 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Assistant  Secretai-y  for  Housing  Produc- 
tion and  Mortgage  Credit  and  Federal 
Housing  CTommissioner  (Assistant  Sec- 
retary-Commissioner) and  the  Deputy 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  and  Deputy 
Federal  Housing  Commissioner  (Deputy 
Assistant  Secretary-Deputy  Commis- 
sioner), each  Is  authorized  to  exercise 
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the  power  and  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development 
with  respect  to  the  programs  and  mat- 
ters listed  below  except  as  specified  un- 
der this  section  A  and  as  additionally  ex- 
cepted under  section  B : 

1.  Tiues  I,  n,  V,  VI,  vn,  vin,  ix,  x, 

and  XI  of  the  National  Housing  Act  (12 
U.S.C.  1701  et  seq.),  with  respect  to  the 
insurance  of  loans  and  mortgages,  ex- 
cept the  authority  to: 

a.  Provide  counseling  services  related 
to  budget  and  debt  management  under 
section  237(e)  of  the  National  Housing 
Act  (12  UJS.C.  1715z-2(e)). 

b.  Perform  the  technological  aspects 
of  experimental  housing  under  section 
233  of  the  National  Housing  Act  (12 
U.S.C.  1715X),  including  determination 
of  the  technological  acceptability  of  pro- 
posals and  evaluation  and  dissemination 
of  results. 

2.  Section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q),  with  respect  to 
the  program  of  loans  for  housing  for  the 
elderly  or  handicapped. 

3.  Section  101  of  the  Housing  and  Ur- 
ban Development  Act  of  1965  (12  U.S.C. 
1701s),  with  respect  to  the  rent  supple- 
ment program  for  disadvantaged  persons, 
except  the  authority  to  administer  con- 
tracts and  requirements  for  rent  supple- 
ments. 

4.  Section  207  of  the  Appalachian  Re- 
gional Development  Act  of  1965  (40  U.S.C. 
Appendix  A,  section  207).  for  expenses 
of  planning  and  of  obtaining  an  insured 
mortgage  for  a  housing  project  under 
section  221  or  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  ni5l  and  ni5z-l). 

5.  Title  IV  of  the  Housing  Act  of  1950 
(12  U.S.C.  1749-1749C).  with  respect  to 
the  college  housing  program. 

6.  "Section  106(b)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701x(b)).  with  respect  to  loans 
to  nonprofit  organizations  for  expenses 
of  planning  and  of  obtaining  financing 
for  the  rehabilitation  or  contruction  of 
housing  for  low  or  moderate  income  fam- 
ilies under  section  235  of  the  National 
Housing  Act  or  any  other  federally  as- 
sisted program. 

7.  The  Interstate  Land  Sales  Full  Dis- 
closure Act  (15  U.S.C.  1701-1720.  title 
xrv  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968).  except  the  authority 
to: 

a.  Conduct  hearings  In  accordance 
with  5  U.S.C.  556  and  557. 

b.  Issue  orders  or  determinations  after 
such  hearings. 

c.  Transmit  evidence  of  apparent  vio- 
lations of  the  Act  to  the  Attorney  Gen- 
eral for  the  Institution  of  any  appro- 
priate criminal  proceedings,  under  sec- 
tion 1415(a)  of  the  Act  (15  U.S.C.  1714 
(a)). 

8.  Low-rent  public  housing  program 
under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.)  and  all  other 
power  and  authority  of  the  Public  Hous- 
ing Administration  and  of  the  head  and 
other  officers  and  offices  of  the  Public 
Housing  Administration  transferred  un- 
der section  5(a)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3534(a)). 


9.  Authority  vested  in  the  President 
under: 

a.  Section  6(d)  of  the  United  States 
Housing  Act  (42  U.S.C.  1406(d)).  dele- 
gated under  section  1(1)  of  Executive 
Order  11196.  to  approve  the  undertaking 
of  any  annual  contribution,  grant,  or 
loan,  or  any  contract  for  any  annual  con- 
tribution, grant,  or  loan. 

b.  Section  14  of  the  U.S.  Housing  Act 
(42  U.S.C.  1414),  delegated  under  section 
1(2)  of  Executive  Order  11196,  to  ap- 
prove the  amending  or  superseding  of 
any  contrrct  for  eftinual  contributions  or 
loans,  or  both,  so  that  the  going  Federal 
rate  on  the  basis  of  Vtrhich  such  aimual 
contributiojis  or  the  interest  rate  on  the 
loans,  or  both,  respectively,  are  fixed 
shall  mean  the  going  Federal  rate  on  the 
date  of  approval  of  the  amending  or 
superseding  contract. 

10.  Compensation  of  condemnees  un- 
der sections  402  and  403  of  the  Housing 
and  Urban  Development  Act  of  1965  (42 
U.S.C.  3072  and  3073)  and  title  HI  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(PubUc  Law  91-646.  84  Stat.  1904) ,  and 
grants  for  relocation  payments  under 
section  404  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3074) 
and  title  II  of  Public  Law  91-646,  to  the 
extent  applicable  to  matters  delegated  in 
subsections  8  and  9  of  this  section  A. 

Sec  B.  Additional  authority  excepted. 
There  is  further  excepted  from  the  au- 
thority delegated  under  section  A  the 
power  to: 

1.  Estabhsh  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for 
{purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  under  section 
402(a)  of  the  Housing  Act  of  1950  (12 
U.S.C.  1749a(a) ) . 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

Sec  C.  Authority  to  issue  rules  and 
regulations.  The  Assistant  Secretary- 
Commissioner  and  the  Deputy  Assistant 
Secretary-Commissioner,  each  is  author- 
ized to  issue  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the 
power  and  authority  delegated  under 
section  A,  except  rules  and  regulations 
under  section  1416(a)  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (15  U.S.C. 
1701-1720,  title  XIV  of  the  Housing  and 
Urban  Development  Act  of  1968)  pre- 
scribing rights  of  appeal  from  the  deci- 
sions of  hearing  examiners. 

Sec  D.  Authority  to  redelegate.  The 
Assistant  Secretary-Commissioner  and 
the  Deputy  Assistant  Secretary -Commis- 
sioner, each  is  further  authorized  to 
redelegate  to  employees  of  the  Depart- 
ment and  to  agents  any  of  the  authority 
delegated  under  section  A:  Provided, 
That  the  authority  redelegated  under 
section  A,  9  shall  be  redelegated  only  to 
Regional  Administrators,  Deputy  Re- 
gional Administrators,  Area  Directors, 
and  Deputy  Area  Directors. 

(Sec.  7(d) ,  Department  of  HTJD  Act,  42  tJ.S.C. 
3535(d)) 


Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  8,  1971. 

Georgb  Roknet, 

Secretary  of  Housing  and 

Urban  Development. 
[PR  Doc.71-3641   FUed  3-15-71;8:61   am) 


ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  RE- 
SEARCH AND  TECHNOLOGY 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Research  and 
Technology  and  the  Deputy  Assistant 
Secretary  for  Research  and  Technology 
each  is  authorized  to  exercise  the  power 
and  authority  of  the  Secretary  of  Hous- 
ing and  Urban  Development  with  respect 
to  the  programs  and  matters  listed 
below : 

1.  The  programs  of  research,  studies, 
testing,  and  demonstration  under:  Sec- 
tions 501,  502,  504,  and  505  of  the  Hous- 
ing and  Urban  Development  Act  of  1970 
(Public  Law  91-609) ;  section  3(b)  of  the 
Department  of  Housing  and  Urban  De- 
velopment Act  (42  U.S.C.  3532(b) ) ;  sec- 
tion 301  of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act  (Public  Law  91-695) ; 
and  sections  6(a)  and  11,  and  authority 
incidental  thereto,  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C. 
1605(a)  and  1607(c),  as  modified  by  Re- 
organization Plan  No.  2  of  1968  (49 
U.S.C.  1608  note). 

2.  Planning  for  and  testing  new  tech- 
nologies in  housing  under  section  108 
(a)-(e)  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  (12  U.S.C.  170 Iz 
(a)-(e)). 

3.  Technological  aspects  of  experi- 
mental housing  under  section  233  of  the 
National  Housing  Act  (12  U.S.C.  1715x), 
including  determination  of  the  techno- 
logical acceptability  of  proposals  and 
evaluation  and  dissemination  of  results. 

4.  Technical  studies  concerning  prob- 
lems in  the  development  of  standards  for 
property  financed  with  mortgages  or 
loans  Insured  under  the  National  Hous- 
ing Act  (12  U.S.C.  1702  et  seq.) ;  and,  at 
the  request  of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit, 
research  to  enable  the  Assistant  Secre- 
tary for  Housing  Production  and  Mort- 
gage Credit  to  determine  the  acceptabil- 
ity of  materials  or  products  as  suitable 
for  use  in  structures  approved  for  mort- 
gages or  loans  insured  under  the  Act,  pur- 
suant to  section  521  of  the  Act  (12  U.S.C. 
1735e). 

5.  Comprehensive  planning  studies,  re- 
search, and  demonstrations  under  section 

•701(b)  of  the  Housing  Act  of  1954  (40 
U.S.C.  461(b)). 

6.  Management  of  Operation  Break- 
through. 

7.  Until  and  including  June  30,  1971: 
(a)  The  programs  of  research,  studies, 

testing,  and  demonstration  under:  Sec- 
tions 301  (a)  and  (c)  and  302  of  the 
Housing  Act  of  1948  (12  U.S.C.  1701e  (a) 
and  (c)  and  1701f ) ;  section  602  of  the 
Housing  Act  of  1956  (12  U.S.C.  1701d-3J ; 
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sections  1010  and  1011  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966  (42  U.S.C.  3372  and 
3373) :  section  207  of  the  Housing  Act  of 
1961  (42  U^.C.  1436) ;  and  sections  314 
of  the  Housing  Act  of  1954  (42  U.S.C. 
1452a) :  and 

(b)  Studies  and  publications  relative  to 
open-space  land,  urban  beautiflcation, 
and  historic  preservation  imder  section 
708  (a)  and  (b)  of  the  Housing  Act  of 
1961  (42  U.S.G.  1500d  (a)  and  (b) ) : 

Provided,  however.  That  the  limitation 
of  this  delegation  shall  not  affect  con- 
tracts, commitments,  reservations,  or 
other  obligations  entered  into  pursuant 
to  such  provisions  prior  to  July  1,  1971. 

Sec  B.  Authority  to  issue  rules  and 
regulations.  The  Assistant  Secretary  and 
Deputy  Assistant  Secretary  each  is  au- 
thorized to  issue  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out 
the  power  and  authority  delegated  herein. 

Sec.  C.  Authority  to  redelegate.  The 
Assistant  Secretary  and  Deputy  Assistant 
Secretary  each  is  authorized  to  redele- 
gate to  employees  of  the  Department  any 
of  the  power  and  authority  delegated 
under  section  A. 

(S«c.  7(d) ,  Department  of  HXJD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  1,  1971. 

George  Romney, 

Secretary  of  Housing 

and  Urban  Development. 

(FR  Doc.71-3645  Filed  3-15-71;8:51  am] 


REGIONAL  ADMINISTRATORS  ET  AL. 

Continuation   in   EfFect  of  Existing 
Redelegations 

Regional  Administrators.  Deputy  Re- 
gional Administrators.  Area  Directors. 
Deputy  Area  Directors,  and  Insuring 
OfBce  Directors. 

Concurrently  with  the  publication  of 
this  delegation,  the  Department  of  Hous- 
ing and  Urban  Development  is  publishing 
revised  delegations  of  authority  to  cer- 
tain of  its  Assistant  Secretaries  in  order 
to  reflect  reallocation  of  various  program 
responsibilities.  These  revisions  affect  the 
respective  authorities  of  the  Assistant 
Secretaries  who  have  individually  re- 
delegated  them,  in  part,  to  regional,  area, 
and  insuring  office  personnel. 

Section  A.  Continuing  effectiveness  of 
redelegations.  All  redelegations  of  au- 
thority by  each  Assistant  Secretary  of 
the  Department  to  regional,  area,  or 
insuring  office  personnel  in  effect  on  the 
date  of  this  document  shall  continue  in 
effect  asif  authorized  by  this  document, 
until  such  time  and  except  to  such  ex- 
tent as  the  redelegations  are  revoked  or 
superseded  in  whole  or  in  part  by  a 
redelegation  of  authority  subsequent  to 
the  effective  date  of  this  document. 

Sec  B.  Exercise  of  redelegated  author- 
ity. Neither  existing  redelegations  of 
authority  referred  to  in  section  A  nor 
any  redelegations  issued  subsequent  to 
the  date  of  this  document  shall  be  con- 
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strued  to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers 
of  the  Regional  Administrator,  Area 
Director,  and  Insuring  Office  Director, 
and  their  respective  deputies,  to  whom  a 
delegate  is  responsible;  and  these  super- 
visers  shall,  in  addition  to  any  other 
authority  delegated  to  them,  have  the 
same  final  authority  redelegated  to  their 
subordinates. 

(Sec.  7(d).  Department  of  HUD  Act,  42 
U.S.C.  3535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  8,  1971. 

George  Romney. 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.71-3640  Filed  3-15-71;8;51  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-254,  50-265] 

COMMONWEALTH  EDISON  CO.  AND 
lOWA-ILLINOfS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  Issuance 
of  faciUty  operating  licenses  to  the  Com- 
monwealth Edison  Co.  (Commonwealth 
Edison)  and  Iowa-Illinois  Gas  and  Elec- 
tric Co.  (lowa-niinols)  which  would  au- 
thorize Commonwealth  Edison,  acting 
for  itself  and  as  agent  for  Iowa-Illinois, 
to  possess,  use,  and  operate  the  Quad- 
Cities  Nuclear  Power  Station  Units  1  and 
2  (the  facilities)  at  steady  state  power 
levels  not  to  exceed  2,511  megawatts 
(thermal)  for  each  imit.  in  accord- 
ance with  the  provisions  of  the  li- 
censes and  appended  Technical  Speci- 
fications. The  licenses  would  also  au- 
thorize Commonwealth  Edison  and 
Iowa-Illinois  to  acquire  and  possess 
tiUe  to  the  facilities  as  their  interests  ap- 
pear in  the  applications.  The  facilities 
are  single  cycle,  boiling  water  reactors, 
and  are  located  in  Rock  Island  County, 
111.  Construction  of  these  facilities  was 
authorized  by  Provisional  Construction 
Permits  Nos.  CPPR^23  for  Unit  1  and 
CPPR-24  for  Unit  2.  both  issued  by  the 
Commission  on  February  15, 1967. 

No  such  operating  licenses  will  be  is- 
sued imtil  receipt  of  a  report  on  the  ap- 
plication by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  issuance  of  a 
favorable  safety  evaluation  for  both  fa- 
cilities by  the  AEC  Division  of  Reactor 
Licensing,  and  findings  by  the  Commis- 
sion that  the  applications  for  the  facility 
licenses  (as  amended)  comply  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I. 

Prior  to  issuance  of  an  operating  li- 
cense for  either  one  of  the  facilities,  that 
facility  will  be  inspected  by  the  Commis- 
sion to  determine  whether  it  has  been 
constructed  in  accordance  with  the  appli- 


cation, as  amended,  and  the  provisions 
of  Provisional  Construction  Permits  Nos. 
CPPR-23  and  CPPR^24.  as  appropriate. 
The  hcense  for  each  facility  will  not  be 
issued  until  the  Commission  has  made 
the  findings,  reflecting  its  review  of  that 
application,  which  will  be  set  forth  in  the 
proposed  license,  and  has  concluded  that 
the  issuance  of  the  license  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public.  Upon  issuance  of  any  license. 
Commonwealth  Edison  and  lowa-Hlinols 
will  be  required  to  execute  an  indemnity 
agreement,  as  appropriate,  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission's  regulations. 

In  the  event  that  construction  of  either 
unit  has  not  been  completed  to  permit 
full  power  operation,  the  Commission 
may  Issue  a  facility  operating  license 
consistent  with  the  level  of  construction 
completed  to  permit  initial  fuel  loading 
and  low  power  testing  for  that  facility 
prior  to  the  issuance  of  the  full  power 
license. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  Commonwealth  Edison  or 
lowa-niinois  may  file  a  request  for  a 
hearing  and  any  person  whose  Interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  to  in- 
tervene shall  be  filed  in  suscordance  with 
the  Commission's  rules  of  practice  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  In  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order.  In  ac- 
cordance with  10  CFR  2.714,  a  petition 
for  leave  to  intervene  which  is  not 
timely  filed  will  be  dismissed  unless  the 
petitioner  shows  good  cause  for  failure  to 
file  it  on  time. 

Prior  to  issuance  of  an  operating  li- 
cense for  either  facility,  the  Commission 
will  issue  a  detailed  environmental  state- 
ment for  the  Quad-Cities  Station.  The 
availability  of  the  statement  will  be  pub- 
lished in  the  Federal  Register.  The 
statement  will  be  prepared  consistent 
with  Appendix  D  of  10  CFR  Part  50  of 
the  Commission's  regulations. 

For  further  details  with  respect  to 
matters  under  consideration  see  (1)  the 
Commonwealth  Edison  Co.  applications 
for  the  facility  licen.'^es  dated  May  31, 
1966,  and  August  18,  1966,  as  amended, 
and  as  they  become  available.  (2)  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor Safeguards  on  the  applications  for 
these  facilities.  (3)  the  proposed  facility 
operating  licenses.  (4)  the  Technical 
Specifications  which  will  be  attached  as 
Appendix  A  to  the  proposed  facility  op- 
erating licenses,  and  (5)  the  safety 
evaluation  prepared  by  the  Division  of 
Reactor  Licensing,  which  will  be  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  Copies  of 
items  (3)  and  (5)  may  be  obtained  when 
available  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washington,  „ 
DC.  20545,  Attention:  Director,  Division  ' 
of  Reactor  Licensinsr. 
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Dated  at  Bethesda,  Md.,  this  11th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director. 
Division  of  Reactor  Licensing. 

(FR  Doc.71-3653  Filed  3-12-71;  12 :35  pm J 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  16978;  Order  71-3-67] 

RIO    AIRWAYS,  INC. 

Order  Regarding  Service  Mail  Rates 

Issued  under  delegated  authority 
March  10, 1971. 

On  February  17,  1971,  Rio  Airways, 
Inc.  (Rio)  requested  the  Board  to  amend 
its  Orders  E-23613  and  E-26979,'  which 
fixed  service  mail  rates  currently  in  effect 
for  Hood  Airlines,  Inc.,  to  reflect  the 
change  in  corporate  name  from  Hood 
Airlines,  Inc.,  to  Rio  Airways,  Inc. 

In  support  of  its  request.  Rio  has  indi- 
cated that  on  January  1,  1971,  Hood 
Airlines,  Inc.,  merged  with  its  wholly 
owned  subsidiary.  Rio  Airways.  Inc..  and 
is  now  doing  business  as  Rio  Airways. 
Inc.  Rio  states  further  that  the  effect  of 
this  merger  is  a  name  change  only.  We 
will  therefore  amend  Order  E-23613  as 
requested  by  Rio. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  the  authority 
duly  delegated  by  the  Board  in  its 
Organization  Regulations  14  CFR 
385.16(h) : 

It  is  ordered.  That: 

1.  Order  E-23613.  April  29,  1966,  be 
amended  to  reflect  the  change  in  corpo- 
rate name  of  Hood  Airlines.  Inc..  to  Rio 
Airways.  Inc.,  and 

2.  This  order  shall  be  served  on  Rio 
Airways,  Inc.,  and  the  Postmaster 
General. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petition  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FRDoc.71-3635  Filed  3-15-71:8:50  am] 


(Docket  No.  22664;   Order  71-3-31] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
March  4,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-11-115.  November  24.  1970, 
in  this  docket,  is  currently  In  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is 
based  on  five  round  trips  per  week  be- 
tween Rolla,  Columbia,  Sedalia,  and 
Kansas  City,  Mo.,  Little  Rock,  Batesville, 
and  Harrison,  Ark. 

The  Postmaster  General  filed  a  peti- 
tion on  February  19,  1971,  stating  that 
because  of  weather  conditions  the  stop 
at  Sedalia  will  be  eliminated  from  this 
route  and  he  has  been  authorized  by  the 
carrier  to  petition  for  a  new  rate  of  53.4 
cents  per  great  circle  aircraft  mile,  based 
on  five  round  trips  per  week.  The  carrier 
and  the  Post  Office  Department  have 
agreed  that  the  proposed  rate  is  a  fair 
and  reasonable  rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
February  19.  1971.  to  Sedalia,  Marshall. 
Boonville  Stage  Line.  Inc..  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  53.4 
cents  per  great  circle  aircraft  mile  be- 
tween Rolla,  Columbia,  and  Kansas  City. 
Mo.,  Little  Rock.  Batesville,  and  Har- 
rison, Ark. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f): 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc..  the  Postmaster  General, 
Braniff  Airways;  Inc.,  Delta  Air  Lines. 
Inc..  Frontier  Airlines,  Inc.,  Ozark  Air 
Lines.  Inc.,  and  all  other  interested  per- 


sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above 
as  the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Sedalia.  Marshall, 
Boonville  Stage  Line.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
flled  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc..  the  Postmaster  General.  Braniff 
Airways.  Inc..  Delta  Air  Lines,  Inc., 
Frontier  Airlines,  Inc.,  and  Ozark  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.71-3634  Flled  3-15-71:8:60  am] 


>  Name  In  Order  E-26979  has  been  changed 
in  connection  with  a  revision  of  the  service 
mall  rate  requested  by  the  Postmaster  Gen- 
eral In  Docket  19787  (Order  71-2-123,  Feb.  26. 
1971). 


>  As  this  order  to  show  caiise  is  not  a  final 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
S  385.16(g). 


[Dockets  Nos.  21866.  22784;  Order  71-3-62] 

UNITED  AIR  LINES,  INC. 

Order  Vacating  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  10th  day  of  March  1971. 

By  Order  71-2-55  dated  February  10, 
1971.  the  Board  suspended  increases  pro- 
posed by  United  Air  Lines,  Inc.  (United) 
in  selected  short-haul  markets '  because 
the  proposal  was  not  accompanied  by  in- 
dividual market  datia  showing  character- 
istics which,  but  for  severe  airport  and 
airway  congestion,  could  be  expected  to 


>  Revisions    to    Airline   Tariff   Publishers, 
Inc.,  Agent,  Tariff  CAB  No.  136. 
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result  in  profitable  operations.  On  Feb- 
riiary  21,  1971,  United  filed  a  petition  for 
reconsideration,  requesting  the  Board  to 
vacate  the  suspension  of  increases  which 
had  been  proposed  in  nine  of  the  short- 
haul  markets:  Chicago-Columbus,  Chi- 
cago-Dayton, Chicago-Cedar  Rapids, 
Chicago-Grand  Rapids,  Chicago-Lan- 
sing, Chicago-Muskegon,  Chicago-Sag- 
inaw,  Chicago-South  Bend,  and  Colum- 
bus-Washington . 

In  support  of  its  petition.  United 
alleges  that  the  Board  erred  in  suspend- 
ing the  proposed  increases  in  these  mar- 
kets, and  that  the  increases  are  justified 
on  the  ground  that  airport  and  airway 
congestion  produce  higher  operating 
costs  than  are  experienced  at  other 
points  on  its  system.  In  addition,  it  is 
alleged  that  similar  fare  increases  in 
each  of  the  nine  markets  have  previously 
been  permitted  other  carriers,  and 
United  has  provided  relevant  data  on  a 
market-by-market  basis  to  support  its 
request. 

Upon  consideration  of  the  petition  and 
all  relevant  matters,  the  Board  has  con- 
cluded to  vacate  the  suspension  previ- 
ously ordered  in  the  nine  markets  de- 
scribed above.  These  fares  will  remain 
imder  investigation  in  the  Domestic 
Passenger-Fare  Investigation,  Docket 
21866. 

United  has  now  supplied  information 
showing  that  it  operated  at  a  loss  in  seven 
of  the  markets  during  the  year  1970,  and 
achieved  only  a  small  profit  in  the  other 
two.*  These  losses  occurred  in  spite  of 
load-factoi*levels  generally  well  above  its 
system  average,  and  appear  to  be  attrib- 
utable in  substantial  part  to  atypical 
costs  occasioned  by  infiight  and  ground 
delays  stemming  from  airport  and  air- 
way congestion.  Accordingly,  we  conclude 
that  United  has  adequately  demonstrated 
that  the  fare  increases  in  these  eight 
markets  are  warranted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  The  suspension  of  increased  fares 
and  provisions  published  in  CAB  No.  136 
issued  by  Airline  Tariff  Publishers,  Inc., 
Agent,  between  Chicago,  on  the  one  hand, 
and  Dayton,  Columbus,  Ohio,  Cedar 
Rapids,  Grand  Rapids,  Lansing,  Mus- 
kegon, Saginaw,  and  South  Bend,  on  the 
other,  and  between  Columbus,  Ohio,  and 
Washington,  directed  in  Order  71-2-55 
is  vacated.^ 

2.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff  and  be  served  on 
United  Air  Lines,  Inc. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-3636  Piled  3-15-71;8:50  am] 

y 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Business  Development. 

United  States  Civil  Serv- 
ice Commission, 
FsEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.71-3620  PUed  3-1^71;8:49  am) 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  (Federal-State  relations). 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-3623  Piled  3-15-71:8:49  am] 


=  In  these  two  markets,  Chicago-Columbus, 
Ohio,  and  Columbus.  Ohio-Washington,  the 
Board  has  previously  pernUtted  the  dominant 
carrier  to  increase  its  fares  based  upon  a 
proper  showing. 

'  The  fares  and  provisions  will  become  ef- 
fective In  accordance  with  the  filing  of  ap- 
propriate tariffs. 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignments  in  the  ex- 
cepted service  the  positions  of  Assistant 
Commissioner  (Resource  Management), 
and  Assistant  Commissioner  (Resource 
Development)  in  the  Bureau  of  Recla- 
mation. 

United  States  Civil  Serv- 
ice Commission. 
FsEALl       James  C.  -iPRY, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.71  3624  Filed  3-15-71;8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ments 

Under  authority  of  f  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  positions  of  As- 
sistant Commissioner  (Planning  and  Ir- 
rigation) and  Assistant  Commissioner 
(Power  and  Engineering),  Bureau  of 
Reclamation. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc71-3625  Piled  3-15-71;8:49  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Envi- 
ronmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Public  Affairs,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-3621  Piled  3-15-71;8:49  am] 


'Dissenting  statement  of  Member  Mlnettl 
filed  as  part  of  the  original  document. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Envi- 
ronmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Associate 
Administrator  of  International  Affairs, 
Office  of  International  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-3622 "Filed  3-15-71:8:49  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Report  No.  112) 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1.  1963 

Section  1.  The  Maritime  Administra- 
tion Is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
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vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  Information 
received  through  February  18,  1971,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
Flag  of  Registry  and  Name  of  Ship 

Gross 
tonnage 
Total— all  flags  (208  ships)  .  1,  553,  767 

Cyprlot  (103  ships) 792,748 

Aegis    Banner 9,024 

Aegis   Fame 9,072 

Aegis  Hope  (previovis  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)     , 5.878 

Aftadelfos 8,  136 

Aghloe  Ermolaos 7,  208 

Aghlos    Nlcolaos 7,254 

Alda 7.292 

Alfa   _ 7,388 

Alice    (previous   trips   to   Cuba — 

Greek) 7,189 

Alltrie 7,664 

Alma   6,585 

Alpa    — 9,169 

Amarills    8,969 

Amflthea   (previous  trip  to  Cuba 

as  the  Antonla — Oreek) 5.  171 

Anemone 7, 168 

Anka    7.314 

Annunciation  Day 8,047 

Antlgonl   3,174 

Aragon  (previous  trips  to  Cuba — 

SomaU)    7,248 

Ardena    7,261 

Arendal 7.265 

Aretl    8,406 

Aria    (previous    trips   to   Cuba — 

Somali) 5.059 

Arlon 3.670 

Armar  5,089 

Arosa   7.233 

Athenian 9,943 

Avirora 8.380 

Azalea  9,606 

Begonia 6,576 

Byron 8,720 

•Calypso  (tanker) 12,883 

Camelia 8,111 

Castalia 7,641 

Claire  (previous  tripe  to  Cuba — 

Lebanese)   5,411 

Cleo    II 7,590 

Costiana 7, 199 

iJegedo 9,000 

Dlamondo 7,067 

Dolphin 3,650 

Dorine  Papalioa  (previous  trips  to 
Cuba  as  the  Formentor — Brit- 
ish)      8.424 

E.  D.  Papalioe 9,  431 

Elpida 8,296 

EUpldoforos 4,963 

Erato  (previous  trips  to  Cuba — 
Somali — and    as    the    Eretria — 

Greek) 7,199 

Free    Trader  (previous     trips    to 

Cuba — Lebanese)    7.061 

Gardenia 9,744 

George 7,378 

George  N.  Papalios 9,071 

Georgios  C.  (previous  trips  to 
Cuba  as  the  Huntsfleld — British 

and    Cyprlot) 9,483 

Georgios  T 9,646 

Oiannis 7,490 

Gladiator   . 8,346 

Good  Luck 6,963 


GroMM 
Cyprlot — Continued  tonnape 

Happy  Land 9, 080 

Herodemos 7,356 

Dena    (previous  trips  to  Cuba — 

Lebanese) 5,925 

Irena    (previous   trips  to  Cuba — 

Lebanese)     7,232 

Iris   8,479 

Johnny    9,689 

•June    9,357 

Katerina  (previous  trips  to  Cuba — 

Lebanese)    9.357 

Kimon 6,686 

•Kitsa  9,519 

Kounistra  (previous  trips  to  Cuba 

as  the  Nlcolaos  Prang^tas  and 

the  Nlcolaos  P. — Greek) 7,199 

Krlos    2,916 

Kypros    7,001 

Lena    7,029 

Marco    7,622 

Marika   (previous  trip  to  Cuba — 

Lebanese)    7,290 

Master  George 7,  334 

•May   8,853 

Mery    (previous  trips   to  Cuba — 

Greek)     7.258 

Mimls  N.  Papalios 9,069 

Mimosa 8,618 

Miss    Papalios 9,072 

Mitera    Irini     (previous    trips    to 

Cuba    as    the    Soclyve — British 

and  Maltese) 7,  291 

Nea  Hellas 9,241 

Nedi  2 7,679 

Newgate  (previous  trips  to  Cuba — 

British)    -. 6,743 

Nike   9.505 

Noelle   (previous  trips  to  Cuba — 

Lebanese)     7,261 

Olga    (previous    tripe    to    Cuba — 

Lebanese  and  Greek) 7.265 

Pantazis  Caias 9, 618 

PetuiUa  ..- 7.843 

Petunia 7,843 

Platres    7,244 

Protoklitos   6. 154 

Salvia    8,622 

Savvas 7,230 

Silver  Coast 7,328 

Silver  Hope 6,313 

Sophia  (previous  trips  to  Cuba — 

Greek) _ 7,030 

Spyro 7,591 

Successor   11,471 

Suerte   7,267 

Thios   Costas    (previous   trips   to 

Cuba — Somali)   7.258 

Torenla 8,077 

••Troyan    (trips  to  Cuba  as  the 

Mauritairie — Moroccan) 10,392 

Venturer 9.000 

Venus . 9,777 

Zaira    8,032 

Zinla    7,114 

British  (42  ships) .  347.612 

Antarctica    8,785 

Arctic  Ocean 8,  791 

Athelcrown    (tanker) 11,149 

Athellalrd  (tanker). 11,160 

Athelmonarch  (tanker) 11,182 

Avlsfaith 7,  868 

Cheung  Chau 8,566 

Coral    Islands 9,060 

East  Sea 9,  679 

Eastfortune    8. 789 

Eastglory    8.995 

Fortune   Enterprise 7,696 

••Glendalough  (trip  to  Cuba — as 

the  Ardrossmore — Brttlsb) 5,820 

Golden    Bridge. 7,897 

Green  Walrus 9,443 

Ho  Fung 7, 121 

Huntsland   9, 353 

Hwa  Chu 9,091 


Gross 
British — Continued  tonnage 

Hwang   Ho 9.457 

•Ivory    Islands 9,  718 

Jollity 8,  819 

Kinross   6,  388 

Maglster    2.239 

Naniy  Dee 6.  597 

Newbeath 7,  643 

Note:  Peony  (now  changed — Peo- 
ples Republic  of  China — will  be 
deleted  from  future  reports) 

Precious  Pearl. ^ 6. 921 

Purple  Dolphin 9,  420 

Red  Sea  (prevloiu  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)   7,026 

••Rosetta   Maud    (trips   to   Cuba 

as  the  Ardtara — British) 6,795 

Ruthy    Ann 7. 361 

Sea  Amber 10,421 

Sea  Coral 10,  421 

Sea    Empress 9.841 

Sea  Moon 9,085 

Seasage  4.  330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     7,265 

Steed   8.989 

Venice   8,611 

Vergmont  7,381 

Yellow  Sea ^ 9,998 

Yunglutaton    6,414 

Polish  (21  ships) .  180,590 

Baltyk    6.984 

Bialystok 7, 173 

Bytom   6,967 

Chopin 9,231 

Chorzow    7,237 

Energetyk 10, 876 

Grodzlec   3,379 

Huta  Plorlan 7.  258 

Huta  Labedy 7.221 

Huta    Ostrowlec 7. 179 

Huta  Zgoda 6.840 

Hutnik 10.847 

Kopalnia   Bobrek 7.221 

Kopalnia  Czladz 7,252 

Kopalnia   Mlechowice 7,  223 

Kopalnia   Siemlanowlce 7. 165 

Kopalnia  Wujek 7,033 

Narwik    7,065 

Plast 3. 184 

Rejowiec  3.401 

Transportowiec 10.864 

Yugoslav   (8  ships) 63,948 

Agrum 2.449 

Bar 8.776 

Cetinje 8,229 

Kolasin    7. 217 

Plva    __  7.519 

Plod 3.657 

Tara   7,499 

UlcinJ    8.602 

Greek  (6  ships) 40,477 

Andromachl  (previous     tripe     to 

Cuba  as  the  Penelope — Oreek) ..  6,  713 

••Anna  Maria   (trips  to  Cuba  as 

the  Helka— British) 2,111 

Eftyhla 9,844 

••Gold    Land    (trip    to    Cuba    as 

the  Amfred — Swedish) 2,  838 

••Lambros  M.  Fatsls  (trips  to 
Cuba    as    the    La    Hortensla — 

British)  9,486 

••Pothiti    (tripe  to  Cuba  as  the 

Huntsvllle— British)    9,486 

Italian  (6  ships) 63,930 

Alderamine    (tanker) .  12,606 


See  footnotes  at  end  of  document. 
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ItalUn — Continu«d  Gross 

tonnage 

■   Ella  (tanker) - 11,031 

Probltas    8,  150 

San  Francesco 0.  384 

Santa  Lucia 9.378 

Somalia 3,883 

Somali  (5  ships)—. —  35.655 

•  •  Atlai  (trip  to  Cuba— Finnish) ..  3.  916 

Dimltrakls    —  7,829 

Hemisphere     (previous     trips     to 

Cuba— British)    8.718 

Nebula  (trips  to  Cuba— British)  -.  8,  907 
••Oriental   (trips  to  Cuba  as  the 

Oceantramp — British)    6, 185 

French  (4  ships) 10,466 

••AUanta   (trip  to  Cuba  as  the 

Enee— French) 1,333 

Circe 3.874 

Danae    3,486 

Nelle 3.874 

Lebanese  (3  ships) -- 18,759 

Antonla 6.359 

Astir 5.334 

Tony    - 7,176 

Netherlands   (3  ships)— 1.615 

Melke  500 

Tempo  1, 115 

Panamanian  (2  ships) 17,643 

••Ampurla  (trips  to  Cuba  aa  the 

Roula  Maria — Greek ) -  10.  608 

••Robertlna    (trips    to    Cuba    aa 

the  Anacreon — Greek) 6.935 

Finnish   (1  ship) 4,779 

Somen 4.779 

Gulnean   (1  ship) 863 

••Drame  Oumar  (trip  to  Cuba  as 

the  Neve— French) 853 

Maltese  (1  ship) 5.  333 

Tlmloe  Stavro*  (previous  tripe  to 

Cuba— British  and  Greek) 6.333 

Moroccan   (1  ship)—- 3.314 

Marrakech 3.314 

Pakistani    (1   ship)— — 8,708 


NOTICES 

Oovemment  to  discourage  such  trade; 
and 

(b)  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  In 
paragraph  (c) :  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  of  Rxcistbt  and  Name  of  Ship 

a.  Since  last  report : 

Gross 
tonnage 

Baxtergate    (British). 8.813 

Angellkl    (Cyprlot) 8,482 

b.  Previous  reports: 

Number 
0/  ships 

Flag  of  registry  (total) 132 

British  — - --—  45 

Cyprlot    S 

Danish 1 

Finnish 4 

French 4 

German   (Weat) 1 

Greek — 31 

Israeli    1 

Italian 13 

Japanese ._- 1 

Kuwaiti 1 

Lebanese -  9 

Liberia —  1 

Norwegian -—  6 

Moroccan   2 


Flag  of  registry — Continued 


••Maulabaksh  (trips  to  Cuba  aa 
the  Phoenician  Dawn  and  East 
Breese— British) 8.708 


Singapore  (1  ship)— 7.638 

••Pu  Dor   (trips  to  Cuba  as  the 
Azure  Coast  n— Cyprlot) 7.638 


8ec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963. 
have  reacquired  eligibility  to  carry  U.S. 
Government-financed  cargoes  from  the 
United  States  by  virtue  of  the  persona 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

(a)  That  such  vessels  will  not,  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 


See  footnotes  at  end  of  document. 


Number  of 
ships 

Somali 1 

Spanish 6 

Swedish 1 

Yugoslav 2 

Sic.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  Since  last  report: 

Gross 
Tonnage 
Marie    (Somali) --  7.174 

b.  Previous  rei>orts: 

Broken  up,  sunk. 
Flag  of  registry :  or  torecked 

British    - -     24 

Cyprlot   36 

Finnish 5 

French 1 

Greek 18 

Italian 

Japanese . - 

Lebanese 35 

Maltese   

Monaco  

Moroccan   — — 

Norwegian    - 

Pakistan   

Panamanian    

Singapore 

South  Africa 

Swedish 

Yugoslav 

Total 14 

Sec.  4.  The  ships  listed  in  sections 
and  2  have  made  the  following  numbe 
of  trips  to  Cuba  since  January  1,  1963 
based  on  Information  received  through 
February  18,  1971. 


Flag  of  registry    1903    1964    1965    1966    1967    1968    1969 


Brittsh 133  180 

Cyprlot 1 

Lebanese 64  91 

Greek 99  27 

Italian 16  20 

Yimoslav 12  n 

French 8  9 

Flnniish 1  4 

Spanlsli 9  17  . 

Norwegian 14  10  . 

Moroccan »  13 

Maltese 2 

Somalia 

Netherlands 4 

Sweden 3  3 

Kuwaiti 2 

Israeli 


126 

101 

78 

62 

43 

17 

27 

42 

68 

116 

68 

25 

16 

16 

4 

73 

27 

2fl 

7 

2t 

11 

11 

10 

IS 

IS 

10 

14 

9 

6 

9 

10 

10 

4 

2 

5 

11 

12 

8 

2 

1970 

1971 

Jan.- 
July 

Aug. 

Sept.  Oct. 

Nov. 

Dec. 

Jan. 

34 

111 

1 

2 
19 

7     4 
14    20 

2 
13 

4 
22 

1 
10 

10 
5 
1 
1 


8 
11 


1 

3 

Japanese 1 1 

Danish 1 • 

German  (West) . .       1 

Haitian 1 

Monaco 1  

Subtotal 870      894      290      224      218      204      197 

Polish 18        16        12        10        11  7         2 


Total 


779 

479 

278 

212 

121 

84 

87 

44 

25 

24 

23 

24 

24 

S 

6 

S 

2 

3 

1 

1 

I 

1 


167 
1 


24 


21 
1 


27 


18 


28 
1 


12 


2,194 
79 


Grand  total..    388      410     302      234      229      211      199 


168 


24 


22 


27 


18 


29 


12      2,273 


Note:  Trip  totals  In  section  4  exceed  ship  totals  In  sections  1  and  3  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

•Added  to  Report  No.  Ill,  appearing  In  the  Federal  Register  Issue  of  January  26.  1971. 

••Ships  appearing  on  the  list  which  have  made  no  tripe  to  Cuba  under  the  present  registry. 

Dated:  February  22,  1971. 

By  order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

\TR  DOC.71-S567  PUed  3-16-71;8:45  am) 
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National  Bureau  of  Standards 

FLAME-RESISTANT  PAPER  AND 
PAPERBOARD;  PACKAGE  QUANTI- 
TIES OF  ICE 

Notice  of  Circulation  for  Acceptance 
of  Recommended  Standards 

The  National  Bureau  of  Standards  is 
giving  public  notice  and  circulating  for 
public  comment  the  following  recom- 
mended standards  (TS)  for  a  determina- 
tion of  their  acceptance  to  maiiufactur- 
ers,  distributors,  users  and  consumers: 

TS  173c,  "Flame-Resistant  Paper  and 
Paperboard". 

TS  175.  "Package  Quantities  of  Cubed, 
Sized,  Crushed,  and  Block  Ice". 

These  circulations  are  being  made  in 
accordance  with  the  provisions  of  §10.5 
of  the  Department  of  Commerce  Proce- 
dures for  the  Development  of  Voluntary 
Product  Standards  (15  CFR  Part  10,  as 
amended;  35  FJl.  8349  dated  May  28« 
1970). 

Copies  of  these  recommended  stand- 
ards may  be  obtained  from  the  OfQce  of 
Engineering  Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  or  objections 
concerning  the  standards  should  be  ad- 
dressed to  the  Oflace  of  Engineering 
Standards  Services  within  30  days  follow- 
ing publication  of  this  notice. 

Issued:  March  11,  1971. 

Lewis  M.  Branscomb, 
Director. 

Approved:  March  11,  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
ScicTice  and  Technology. 

[FR  Doc.71-3595  Filed  3-15-71;8:47  am) 


Office   of  the  Secretary 

ATOMIC  ENERGY  COMMISSION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  71-00110-75-46040.  Appli- 
cant: U.S.  Atomic  Energy  Commission, 
Idaho  Operations  Office,  Post  Office  Box 
2108.  Idaho  Falls.  ID  83401.  Article:  Elec- 
tron microscope,  Model  HU-200F.  Manu- 
facturer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  two  specific  programs, 
"Elevated  Temperature  Fatigue  Tests  on 
IMFBR  Cladding  and  Structural  Mate- 
rials" and  "ATR  Materials  Surveillance 


Program."  The  objective  of  the  fatigue 
program  is  to  provide  engineering  data 
varying  temperature  and  extent  of  de- 
formation and  to  determine  the  irradia- 
tion damage  mechanism  of  304,  304L, 
and  316  stainless  steels.  The  purpose  of 
the  surveillance  program  is  to  evaluate 
irradiation  effects  of  reactor  internals 
(beryllium,  hafnium,  aluminum)  of  the 
Advanced  Test  Reactor  with  respect  to 
their  service  lifetime. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  maximum  accelerating 
voltage  of  200  kilovolts.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4B  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  is  presently 
being  supplied  by  the  Forgflo  Corp.  The 
Model  EMU-4B  has  a  specified  maxi- 
mum accelerating  voltage  of  100  kilo- 
volts.  We  are  advised  by  the  National 
Bureau  of  Standards  (NBS)  in  its  memo- 
randum dated  November  23,  1970,  that 
the  higher  accelerating  voltage  provides 
proportionately  greater  penetrating 
power  and,  consequently,  higher  resolu- 
tion for  a  specimen  of  a  given  thickness. 
NBS  further  advises  that  due  to  the  na- 
ture of  the  material  on  which  research 
will  be  conducted  with  the  use  of  the 
foreign  article,  relatively  thick  specimens 
must  be  used  in  the  experiments  and, 
therefore,  the  higher  accelerating  volt- 
age of  the  foreign  article  Is  a  pertinent 
characteristic.  For  these  reasons,  we  find 
that  the  Model  EMU-4B  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  Is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Research. 
|FR  Doc.71-3577  Filed  3-16-71;8:45  am) 


AUBURN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  ^his 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  D.C. 


Docket  No.:  71-00138-33-46500.  Appli- 
cant: Auburn  University,  Auburn,  Ala. 
36830.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Prod- 
ukter  AB,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  in  the  study  of  morphology  of 
viruses  and  animal  tissues  including  cer- 
tain metazoan  parasites.  Ultrathin  sec- 
tions of  very  hard  tissue,  soft  friable  tis- 
sue, and  serial  sections  of  equal  thickness 
in  the  detailed  morphological  study  of 
various  parasites  are  necessary. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

RcEisons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obt'^ined  when  the  ?peed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  an^le)  is  adjusted  to 
the  characteristics  of  the  material  be- 
ing sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  "The  produc- 
tion of  ultrathin  serial  sections  of  speci- 
mens that  have  great  variation  in  phys- 
ical properties  is  very  difficult."  The  for- 
eign article  has  a  cutting  speed  range  of 
0.1  to  20  millimeters/second  (mm./sec). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome manufactured  by  Ivan  Sor- 
vall,  Inc.  (Sorvall).  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  December  22.  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  applicant's  research 
studies  which  involve  ultrathin  section- 
ing of  a  variety  of  cells  and  tissue  includ- 
ing brain  and  other  soft  friable  tissue. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendation relating  to  Docket  No 
70-00733-33-46500  which  conforms  in 
many  particulars  to  the  captioned 
application. 
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We,  therefore,  find  that  the  Model 
MT-2B  ultratnlcrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Stanley  Nehher, 
Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.71-3672  Filed  3-15-71:8:45  am] 


BAHELLE  MEMORIAL  INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  secticxa  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.:  71-00200-75-46040.  Ap- 
plicant: Battelle  Memorial  Institute, 
Pacific  Northwest  Laboratories,  Post 
Office  Box  999,  Richland,  WA  99352. 
Aftlcle:  Electron  Microscope,  Model  HU- 
200P.  Manufacturer:  Hitachi  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  microstructure 
of  refractory  elements  after  irradiation 
with  neutrons  and  charged  particles ;  the 
production  of  voids  in  metals  during 
high  temperature  irradiation;  and  to 
study  the  effect  of  irradiation  tempera- 
ture total  damage,  impurities  and  prior 
thermomechanical  treatment  on  the 
number  density  and  size  of  voids. 

Comments:  No  ccmiments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
■the  Radio  Corp.  of  America  (RCA)  and 
which  is  presently  being  supt^ied  by  the 
Forgflo  Corp.  The  Model  EMU-4B  has  a 
specified  maximimi  accelerating  voltage 
of  100  kilovolts.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  November  23, 
1970,  that  the  higher  accelerating  voltage 
provides  proportionately  greater  pene- 
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trating  power  and,  consequently,  higher 
resolution  for  a  specimen  of  a  given 
thickness.  NBS  further  advises  Uiat  due 
to  the  nature  of  the  material  on  which 
research  will  be  conducted  with  the  use 
of  the  foreign  article,  relatively  thick 
specimens  must  be  used  in  the  experi- 
ments and,  therefore,  the  higher  acceler- 
ating voltage  of  the  foreign  article  is  a 
pertinent  characteristic.  For  these  rea- 
sons, we  find  that  the  Model  EMU-4B  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  Is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary 
for  Resources. 
IFR  Doc.71-3573  Piled  3-15-71:8:45  am] 


CASE  WESTERN  RESERVE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00054-85-46040.  Appli- 
cant: Case  Western  Reserve  University, 
10900  Euclid  Avenue,  Cleveland,  OH 
44106.  Article:  Electron  Microscope, 
Model  HU-650.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  to  study  the  structure  of  a  wide 
range  of  materials,  both  organic  (biologi- 
cal, polymeric)  and  inorganic  (metallic, 
ceramic,  glass,  rock) .  The  investigations 
concern  the  microscopic  structure  and 
how  this  relates  to  important  properties 
such  as  the  mechanical  strength  of  al- 
loys, ceramics,  bone  and  tooth  enamel  or 
the  functional  characteristics  of  biologi- 
cal cell  tissues.  Educational  purposes  in- 
clude a  graduate  course  in  Electron  Mi- 
croscopy, and  imdergraduate  courses  in 
(Characterization  of  Materials  and  Ad- 
vance Experimental  Techniques  in  Mate- 
rials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
domestic  instrument  is  the  Motfel  EMU- 
4B  which  was  formerly  maqpfactured 
by  the  Radio  Corp.  of  America  (RCA) 
and  which  is  presently  being  supplied 
by  the  Forgflo  CJorp.'The  Model  EMU-4B 
has  a  specified  maximum  accelerating 
voltage  of  100  kilovolts.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in-'ite  memorandum  dated  Feb- 
ruary 1,  1971,  that  the  higher  accelerat- 
ing voltage  provides  proportionately 
greater  penetrating  power  and,  conse- 
quently, higher  resolution  for  a  specimen 
of  a  given  thickness.  NBS  further  advises 
that  due  to  the  nature  of  the  material 
on  which  research  will  be  conducted  with 
the  use  of  the  foreign  article,  relatively 
thick  specimens  must  be  used  in  the  ex- 
periments and,  therefore,  the  higher  ac- 
celerating voltage  of  the  foreign  article 
is  a  pertinent  characteristic.  For  these 
reasons,  we  find  that  the  Model  EMU-4B 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Stanley  Nehmer. 
Deputy  Assistant  Secretary 

for  Resources. 
IPR  Doc.71-3574  Piled  3-15-71:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651. 80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00466-65-46040.  Appli- 
cant: U.S.  Department  of  the  Interior, 
Geological  Survey,  Room  G318,  General 
Services  Building,  18th  and  F  Streets 
NW.,  Washington,  DC  20242.  Article: 
Electron  Microscope,  Model  JEM  300, 
and  goniometer  stage.  Manufacturer: 
Japan  Electron  Optics  Lab.  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  research  aimed  at  detect- 
ing and  characterizing  particulate  inor- 
ganic material  in  size  ranges  smaller 
than  1  micrometer  in  diameter.  The  ma- 
terials under  investigation  are  varied, 
including  soils,  atmospheric  dust,  sus- 
pended materials  in  water,  and  soil  re- 
turned from  the  moon.  The  morphology 
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of  particles  and  their  crystal  structure 
(by  electron  diffraction)  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA)  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B  has  a 
specified  maximum  accelerating  voltage 
of  100  kilovolts.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  November  24, 
1970,  that  the  higher  accelerating  volt- 
age provides  proportionately  greater 
penetrating  power  and,  consequently, 
higher  resolution  for  a  specimen  of  a 
given  thickness.  NBS  further  advises  that 
due  to  the  nature  of  the  material  on 
which  research  will  be  conducted  with 
the  use  of  the  foreign  article,  relatively 
thick  specimens  must  be  used  in  the  ex- 
periments and,  therefore,  the  higher  ac- 
celerating voltage  of  the  foreign  article 
is  a  pertinent  characteristic.  For  these 
reasons,  we  find  that  the  Model  EMU- 
4B  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
's  intended  to  be  used. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources . 
(PR  Doc.71-3678  Filed  3-15-71:8:46  am] 


TEXAS  AAM  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materiails  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.:  71-00113-33-46040.  Appli- 
cant: Texas  A&M  University,  College 
Station,  Texas  77843.  Article:  Electron 
Microscope,  Model  HS-8-2.  Manufac- 
turer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  instruct  faculty  and  grad- 
uate students  in  electron  microscopy  and 
for  graduate  research  programs.  Studies 


concern  purified  preparations  of  enzyme 
molecules;  viruses  (negatively-stained 
and  shadow-cast  preparations  of  puri- 
fied viruses,  sections  of  viruses  within 
host  cells;  and  internal  structure  of 
viruses) ;  and  isolated  preparations  of 
subcellular  bacterial  and  blue-green 
algae  structures  (e.g.  structured 
granules,  polyhedral  bodies,  membranes, 
ribosomes,  flagella,  etc.). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufsictured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandum  dated 
December  15,  1970,  that  the  relative  sim- 
plicity of  design  and  ease  of  operation  of 
the  foreign  article  is  perlinent  to  the  ap- 
plicant's educational  purposes.  We, 
therefore,  find  that  the  Model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  use.d. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
IPR  Doc.71-3575  Piled  3-15-71:8:45  am] 


UNIVERSITY  OF   HAWAII 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(14F.R.  15787  et  seq.  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00053-91-46040.  Appli- 
cant: University  of  Hawaii,  3190  Maile 


Way,  Plant  Science  Building,  305,  Hono- 
lulu, HI  96822.  Article:  Electron  Micro- 
scope, Model  HS-8.  Manufacturer:  Hi- 
tachi, Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  ultra - 
structure  of  tropical  plants  and  their 
pathogens  and  on  vectors  of  pathogens 
and  on  soil  clay  particles,  largely  by 
graduate  students  as  an  integral  part  of 
or  as  an  adjunct  to  their  thesis  research. 
Also  the  electron  microscope  will  be  used 
as  a  teaching  instrument  in  courses  in 
the  departments  of  the  College  of  Tropi- 
cal Agriculture  and  the  plant  sciences  di- 
vision of  the  College  of  Arts  and  Sciences, 
requiring  a  simple  type  instrument  that 
is  easy  to  use  and  understand. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolu- 
tion electron  microscope  designed  for 
confident  use  by  beginning  students  with 
a  minimum  of  detailed  programing. 
The  most  closely  comparable  d(Hnestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4C  elec- 
tron microscope  is  a  relatively  complex 
instrument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  December  10,  1970,  that  the  rela- 
tive simplicity  of  design  and  ease  of 
operation  of  the  foreign  article  is 
pertinent  to  the  applicant's  educational 
purposes.  We,  therefore,  find  that  the 
Model  EMU-4C  electron  microscope  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
[PR  Doc.71-3576  Piled  3-15-71:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.93] 

FIRST  FINANCIAL  GROUP,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Licking  County  Building  and  Sav- 
ings Co. 

March  10, 1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
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First  Financial  Group,  Inc.,  Columbus, 
Ohio,  for  approval  of  acquisition  of  con- 
trol of  the  Licking  County  Building  and 
Savings  Co.,  Newark,  Ohio,  an  insured 
institution,  under  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act, 
as  amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  Regulations  for  Savings  and 
Loan  Holding  Companies,  said  acquisition 
to  be  effected  by  the  purchase  for  cash  by 
the  Rrst  Financial  Group,  Inc.  of  the 
shares  of  said  Licking  County  Building 
and  Savings  Co.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director,  0£fice  of  Examination  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within  30 
days  of  the  date  this  notice  appears  in 
the  Federal  Register. 

[seal]  Grenville  L.  Millard,  Jr., 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.71-3589  Piled  3-15-7I;8:46  am] 


(H.C.  No.921 

FORT  WORTH  NATIONAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Mutual  Savings  and  Loan 
Association 

March  10, 1971. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Fort  Worth  National  Corp.,  Fort  Worth, 
Tex.,  for  approval  of  acquisition  of  con- 
trol of  the  Mutual  Savings  and  Loan  As- 
sociation, Fort  Worth,  Tex.,  an  Insured 
institution,  under  the  provisions  of  sec- 
tion 408(e)  of  the  NationaMiousing  Act, 
as  amended  (12  U.S.C.  1730a(e)),  and 
S  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisition 
to  be  effected  by  the  purchase  for  cash 
and  notes  by  The  Fort  Worth  National 
Corp.,  of  the  outstanding  stock  of  Mutual 
Savings  and  Loan  Association.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director,  OfiQce  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
DC  20552,  within  30  days  of  the  date 
this  notice  appears  in  the  Federal 
Register. 

[seal]     Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.71-3590  Piled  3-15-71;8:46  am) 


[H.C.  No.  94] 

H.  F.  AHMANSON  &  CO.  AND 
AHMANCO,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Walnut  Creek  Savings  and  Loan 
Association 

March  10,  1971. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
H.  P.  Ahmanson  &  Co.,  Los  Angeles, 
Calif.,  a  unitary  savings  and  loan  hold- 


NOTICES 

ing  company  which  Is  controlled  by 
Ahmanco,  Inc.,  Los  Angeles,  Calif.,  for 
approval  of  acquisition  of  control  of  the 
Walnut  Creek  Savings  and  Loan  Asso- 
ciation, Walnut  Creek,  Calif.,  an  unin- 
sured institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous- 
ing Act.  as  amended  (12  U.S.C.  1730a(e) ) , 
and  §  584.4  of  the  regulations  for  savings 
and  loan  holding  companies,  said  ac- 
quisition to  be  effected  by  the  purchase 
for  cash  by  Home  Savings  and  Loan 
Association,  an  insured  subsidiary  of 
H.  F.  Ahmanson  &  Co.,  of  the  assets  of 
said  Walnut  Creek  Savings  and  Loan 
Association.  Home  Savings  and  Loan 
Association  will  also  assume  the  obliga- 
tions and  liabilities  of  Walnut  Creek 
Savings  and  Loan  Associatioh.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director,  Office  of  Ex- 
aminations and  Supervision.  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  within  30  days  of  the  date 
this  notice  appears  in  the  Federal 
Register. 

[  SEAL  1     Grenville  L.  Millard,  Jr.. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IPRDoc.71-3591  Piled  3-15-71  ;8: 46  am] 


FEDERAL  MARITIME  COMMISSION 

HOUSEHOLD  GOODS  CARRIER'S 
BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  laeen  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1202;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 


Mr.  P.  L.  Wyche,  Ebcecutlve  Secretary,  House- 
bold  Goods  Carrier's  Bureau.  2425  Wilson 
Boulevard,  Arlington,  VA  22201. 

Agreement  No.  8490-2,  between  the 
members  of  the  Household  Goods  Car- 
rier's Bureau,  modifies  thp  basic  agree- 
ment which  provides  for  uie  creation  of 
the  United  States-Alaska  Household 
Goods  Rate  Agreement,  for  the  establish- 
ment and  maintenance  of  agreed  rates, 
charges,  rules,  and  regulations  applicable 
to  the  transportation  of  household  goods 
between  ports  in  the  mainland  United 
States  and  ports  in  Alaska.  The  purpose 
of  the  modification  is  to  comply  with 
§§  528.3  and  528.5  of  the  Commission's 
General  Order  7  (Revised),  which  pro- 
vides for  self-policing  systems  in  confer- 
ence and  ratemaking  agreements. 

Dated:  March  10,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc.71-3628  Piled  3-15-71;8:50  am] 


HOUSEHOLD  GOODS  CARRIER'S 
BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  P.  L.  Wyche,  Executive  Secretary,  House- 
hold Goods  Carrier's  Bureau,  2425  Wilson 
Boulevard,  Arlington,  VA  22201. 

Agreement  No.  8480-3,  between  the 
members  of  the  Household  Goods  Car- 
rier's Bureau,  modifies  the  basic  agree- 
ment which  provides  for  the  creation  of 
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the  United  States-Hawaii/Puerto  Rico/ 
Guam  Household  Goods  Rate  Agree- 
ment, for  the  establishment  and  main- 
tenance of  agreed  rates,  charges,  rules, 
and  regulations  applicable  to  the  trans- 
portation of  household  goods  between 
ports  of  the  United  States  and  ports  in 
Hawaii,  Puerto  Rico,  and  Guam.  The 
purpose  of  the  modification  is  to  comply 
with  §§  528.5  and  528.3  of  the  Commis- 
sion's General  Order  7  (Revised) ,  which 
provides  for  self -policing  systems  in  con- 
ference and  ratemaking  agreements. 

Dated:  March  10,  1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IPR  Doc.71-3629  PUed  3-15-71;8:50  am] 


Ceylon  and  Burma  Outward  Freight 
Conference,  modifies  the  self-policing 
system  of  the  conference  to  conform  to 
the  requirements  of  the  Commission's 
General  Order  7  (Revised). 

Dated:  March  10,  1971. 

By   order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.71-3631  Piled  3-15-71:8:50  am] 


INDIA,  PAKISTAN,  CEYLON  AND 
BURMA  OUTWARD  FREIGHT  CON- 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  li.  Hamm,  General  Secretary,  The 
India,  Pakistan,  Ceylon  and  Burma  Out- 
ward Prelght  Conference,  25  Broadway. 
New  Tork,  NT  10004. 

Agreement  No.  7690-14,  between  the 
member  lines  of  the  India,  Pakistan, 


INTERNATIONAL  HOUSEHOLD 
GOODS  RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash-  , 
inton.  D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide  • 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
tuid  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

International  Household  Goods  Rate  Agree- 
ment, c/o  P.  L.  Wyche,  Executive  Secretary, 
Household  Goods  Carriers'  Bureau,  2425 
Wilson  Boulevard,  Arlington,  VA  22201. 

Agreement  No.  8470-6,  among  the 
members  of  the  International  Household 
Goods  Rate  Agreement  modifies  the 
terms  of  the  self-policing  system  under 
the  agreement  to  conform  with  the  re- 
quirements of  the  Commission's  Gen- 
eral Order  7  (Revised) . 

Dated:  March  10.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3630  Piled  3-16-71;8:60  am] 


[Docket  No.  69-57;  Agreement  T-2336] 

NEW  YORK  SHIPPING  ASSOCIATION 

Cooperative  Working  Arrangement; 
Order  Reopening  Proceeding  and 
Consolidation 

In  the  report  and  order  in  this  pro- 
ceeding; Agreement  No.  T-2336 — New 
York  Shipping  Association  Cooperative 
Working  Arrangement,  served  Novem- 
ber 20,  1970,  the  Commission  approved 
Agreement  No.  T-2390,  as  modified,  ef- 
fective October  1.  1969. 

On  December  4.  1970.  the  New  York 
Shipping  Association  (NYSA)  petitioned 
for  reconsideration  of  the  Commission's 
report  and  order  served  November  20, 
1970.  They  sought  an  expedited  recon- 
sideration of  the  placing  of  Puerto  Rico. 
Alaska,  and  Hawaii  in  excepted  cargo 
status  and  additionally  requested  oral 
argument  and  an  extension  of  time 
within  which  to  report  the  methods  used 
to  make  the  adjustments  required  in  the 
order  of  approval.* 

The  Commission  on  December  11,  1970, 
grajited  reconsideration  of  the  treatment 
of  the  Puerto  Rican  trade  only.* 

The  Administrative  Director  of  NYSA 
contends  that  "the  full  impact  of  costs 
•  •  *  was  not  known  imtil  November 
1970".  and  that  "unanticipated  GAI  ex- 
penses" produce  a  deficit  of  "$8,284,101 
'to  which  must  be  aldded  $2,631,372  if  the 
Puerto  Rican  trade  is  placed  in  the  ex- 
cepted cargo."  The  Director  argues  that 
current  data,  based  for  the  first  time  on 
tonnage  and  man-hour  reports  submit- 
ted by  the  carriers,  contradict  the  data 
which  afforded  the  basis  for  excepting 
Puerto  Rico.  Thus,  NYSA  contends  that 
excepted  status  reduces  Puerto  Rico's 
contribution  from  slightly  over  $9  million 
to  slightly  imder  $3  million. 

The  NYSA  figures  are  sharply  chal- 
lenged by  TTT.  Sea-Land,  and  Seatrain. 
They  in  turn  offer  a  different  set  of  fig- 
ures which  they  contend  support  the 
excepted  status  of  Puerto  Rico. 

There  is  also  a  dispute  over  the  extent 
or  degree  to  which  the  Commission  ex- 
cepted Puerto  Rico  from  certain  assess- 
ments. The  only  support  for  the  NYSA 
petition  came  from  the  breakbulk 
carriers. 

In  addition  to  the  above  arguments, 
the  NYSA  submissions  advised  the  Com- 
mission that  the  Excepted  Cargo  Assess- 
ment was  increfised  from  $2,559  to  $3.39 


iThe  order  provides:  "That  NYSA  within 
thirty  (30)  days  from  the  date  of  service  of 
this  order,  submit,  to  the  Commission  a 
report  containing  the  manner  and  method 
adopted  by  NYSA  to  accomplish  such  ad- 
justments, if  any.  In  the  assessments,  as  are 
made  necessary  by  the  terms  and  conditions 
of  the  approval  of  T-2390  granted  herein." 

»The  portion  of  petitioner's  request  for 
reconsideration  of  the  Hawaiian  and  Alaskan 
trades  was  denied,  and  no  party  treated  these 
trades  in  subsequent  pleadings  considered 
herein. 
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for  the  last  42.3  weeks  of  the  contract.' 
ITT,  Seatrain,  and  the  Commonwealth 
of  Puerto  Rico  all  oppose  this  increase, 
with  ITT  claiming  that  the  escalation 
constitutes  unlawful  action  in  clear 
violation  of  the  filing  requirements  and 
standards  of  section  15  of  the  Shipping 
Act.  On  January  15,  1971,  TTT  filed  a 
complaint  with  the  Commission  chal- 
lenging this  action,  among  other  things, 
on  the  basis  that  the  increased  nullified 
the  Commission's  decision,  is  contrary  to 
the  terms  of  agreement  and  should  be 
filed  with  the  Commission  under  section 
15  prior  to  effectuation. 

Seatrain,  like  TTT,  filed  a  complaint  * 
alleging  that  the  increase  of  the  man- 
hour  rate  was  not  authorized  under  the 
Commission's  order;  that  it  was  not  filed 
with  or  approved  by  the  Commission; 
that  Seatrain  is  being  damaged  to  the  ex- 
tent of  $0,835  per  man-hour  which,  "if 
permittd  to  continue,  will  result  in  in- 
creased costs  to  Seatrain  of  approxi- 
mately $182,565.66  for  the  period  De- 
cember 7,  1970  through  September  30, 
1971." 

The  complaints  filed  focus  mainly  on 
the  recent  increase  affecting  excepted 
cargo.  However,  the  Board  of  EMrectors 
of  NYSA  have  also  noted  that  an  in- 
crease in  the  tonnage  rate  from  $1.23 
to  $2.23  affecting  the  foreign  trades,  auto- 
mobile and  others,  arises  because  of  the 
"substantial  and  unanticipated  rise  in 
the  GAI  costs  and  that  the  current  per 
ton  increase"  ($0.50  effective  as  of  Dec. 
7,  1970)  was  "primarily  because  of  the 
Puerto  Rican  Trade  exception." 

In  any  event,  it  would  appear  that  the 
calculations  and  figures  used  by  the 
Presiding  Examiner  and  the  Commission 
have  radically  changed.  The  deficit  is 
large,  the  current  increases  are  disputed, 
and  the  parties  have  again  presented  the 
^^ommission  with  different  computations. 

These  factors  added  to  the  arguments 
raised  concerning  shortfall,  GAI,  the  in- 
creased tonnage  rate  and  the  issues 
raised  in  the  complaints  filed  by  TTT 
and  Seatrain  cause  us  to  reopen  this 
proceeding  in  order  to  reevaluate  our 
treatment  of  the  many  and  varied  inter- 
ests of  the  participants  in  this  proceed- 
ing, including  automobiles,  trucks  and 
buses. 

Additionally,  we  will  take  this  oppor- 
tunity to  reevaluate  our  treatment  of 
the  Puerto  Rican  trade.  The  reopening 
will  consider  the  basis  of  the  increases 
contested  in  the  complaints  and  the  ctir- 
rent  deficit  and  its  effect  upon  all  other 
interests.  In  reopening  this  proceeding 
it  is  expected  that  the  parties  will  at 


'  At  the  time  of  the  Commission  approval 
of  the  agreement,  the  assessment  for  this 
trade,  as  the  "excepted"  man-hour  level, 
was  $2.41  and  (2.55. 

*  Seatrain's  complaint  was  filed  on  Janu- 
ary 18  and  doclceted  as  No.  71-8.  On  Janu- 
ary 20,  the  TTT  complaint  (Doclcet  No.  71-2) 
and  71-8  were  consolidated  by  the  Chief 
Examiner  for  hearing  and  Issuance  of  an 
Initial  decision.  The  answers  by  NYSA  have 
not  as  yet  been  filed  with  the  Commission. 


NOTICES 

the  very  least  stipulate  or  agree  upon 
a  set  of  basic  financial  data  and  figures 
so  that  we  are  not  still  faced  with  prob- 
lems posed  by  an  inability  to  produce  a 
mutual  basis  upon  which  to  render  a 
sound  and  fair  decision.  Furthermore, 
the  parties  should  present  alternative 
proposals,  backed  by  arguments,  that 
could  provide  more  equitable  solutions 
to  the  wide  differences  still  apparent. 
Accordingly : 

It  is  ordered.  That  the  Commission's 
report  and  order  in  Docket  No.!t69-57, 
served  November  20,  1970,  shall  remain 
in  full  force  and  effect  pending  the  out- 
come of  the  proceedings  in  Docket  69-57 
as  reopened; 

It  is  further  ordered.  That  this  proceed- 
ing is  hereby  reopened  for  the  purpose 
of  receiving  evidence  and  further  argu- 
ment on  the  question  of  whether  the  ap- 
proval of  Agreement  No.  T-2390,  as 
modified,  should  continue  in  effect,  and 
whether  the  increases  in  certain  assess- 
ments effectuated  by  the  New  York  Ship- 
ping Association  constitute  modifications 
to  Agreement  No.  T-2390  which  require 
prior  approval  under  section  15  and 
whether  such  increases  are  proper; 

It  is  further  ordered.  That  the  proceed- 
ing in  Docket  No.  71-2  and  Docket  No. 
71-8  are  hereby  consolidated  for  hear- 
ing in  Docket  No.  69-57  as  reopened; 

It  is  further  ordered.  That  the  New 
York  Shipping  Association  shall  con- 
tinue to  be  respondents  in  this  proceed- 
ing and  that  other  persons  who  were 
previously  parties  to  this  proceeding  may 
continue  to  participate  therein;  and 

It  is  further  ordered.  That  this  pro- 
ceeding is  to  be  expedited  and  is  referred 
for  hearing  before  an  examiner  of  the 
Commissions  Office  of  Hearing  Examin- 
ers at  a  date  and  place  to  be  announced 
by  the  Chief  Examiner;  that  notice  of 
this  order  shall  be  published  in  the  Fed- 
eral Register  and  copy  thereof  served 
upon  the  respondents  and  persons  who 
were  previously  parties  to  this  proceed- 
ing; and  that  all  future  notices  issued  by 
or  on  behalf  of  the  Commission  in  this 
proceeding  shall  be  mailed  to  all  parties 
of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
|FR  Doc.71-3626  Piled  3-15-71:8:49  am) 


ROYAL  VIKING  LINE  A/S 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the  Fed- 
eral Maritime  Commission  for  a  Certif- 
icate of  Financial  Responsibility  for  In- 
demnification of  Passengers  for  Nonper- 
formance of  Transportation  pursuant  to 
the  provisions  of  section  3,  Public  law 
89-777  (80  Stat.  1357,  1358)  and  Federal 


Maritime  Commission  General  Order  20. 
as  amended  (46  CFR  Part  540) : 

Royal  Viking  Line  A/S,  Galjelsgate  1,  B,  Oslo 
2,  Norway. 

Dated:  March  11,  1971 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-3627  Piled  3-15-71:8:49  amj 


FEDERAL  RESERVE  SYSTEM 

MERCANTILE  BANKSHARES  CORP. 

Notice  of  Application  for  Approval  cf 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3* a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  Mer- 
cantile Bankshares  Corporation,  which 
is  a  bank  holding  company  located  in 
Baltimore,  Md.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Southern 
Maryland,  La  Plata,  Md. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which,  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
March  10,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
IPR  Doc.71-3579  PUed  3-15-71;8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4779] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Notice  of  Fifth  Post-Effective  Amend- 
ment Regarding  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  by  Holding 
Company  and  Capital  Contribu- 
tions to  Subsidiary  Companies 

March  10,  1971. 
Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP),  2 
Broadway  New  York,  NY  10004,  a 
registered  holding  company,  has  filed  a 
fifth  post-effective  amendment  to  its  ap- 
plication-declaration in  this  proceeding 
pursuant  to  section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  and  Rule  45  promulgated  there- 
under regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  now  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  orders  dated  September  15,  1969, 
August  10,  1970,  September  21,  1970, 
January  28,  1971,  and  February  12,  1971 
(Holding  Company  Act  Releases  Nos. 
16476,  16803,  16835,  16975,  and  16995), 
the  Commission  authorized  AEP  to  issue 
and  sell,  from  time  to  time  prior  to  June 
30,  1971,  short-term  notes  to  banks  and 
commercial  paper  to  a  dealer  in  an  ag- 
gregate face  amount  of  not  more  than 
$130  million  to  be  outstanding' at  any  one 
time  and  to  make  capital  contributions 
on  or  before  June  30,  1971,  to  four  of  its 
subsidiary  companies. 

AEP  has  now  filed  a  fifth  post-effec- 
tive amendment  to  its  application-dec- 
laration in  which  it  proposes  to  increase 
the  cash  capital  contributions  to  be 
made  to  Appalachian  Power  Co.  (Ap- 
palachian) from  $40  million  to  $75  mil- 
lion. It  is  stated  that  Appalachian's  con- 
struction program  for  the  first  half  of 
1971  is  estimated  at  more  than  $70 
million. 

It  is  represented  that  the  capital  con- 
tributions of  AEP  to  Appalachian  re- 
quire authorization  by  the  State  Cor- 
poration Commission  of  Virginia  and  the 
Public  Service  Commission  of  West 
Virginia,  such  authorization  to  be  filed  by 
amendment,  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  30,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  fifth  post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 


thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities-  and  Ex- 
change Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
(PR  Doc.71-3606  Piled  3-15-71:8:48  ami 


[70-4991] 

NORTHEAST  UTILITIES 

Notice  of  Proposed  Increase  in  Com- 
mon Shares  and  Order  Authorizing 
Solicitation  of  Proxies 

March  10,  1971. 
Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast),  174  Brush  Hill 
Avenue,  West  Springfield,  MA  01089,  a 
registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7, 
and  12(e)  of  the  Act  and  Rule  62  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Northeast  proposes  to  submit  to  its 
shareholders  at  its  Annual  Meeting  of 
Shareholders  to  be  held  April  27,  1971,  a 
proposal  to  increase  the  number  of  au- 
thorized common  shares  from  40  million 
to  53  million.  It  is  contemplated  that  the 
additional  authorized  common  shares, 
the  issuance  and  sale  of  which  are  to  be 
the  subject  of  future  filings  with  this 
Commission,  will  be  used  (a)  to  retire 
Northeast's  bank  notes  and  commercial 
paper,  heretofore  authorized  and  (b)  to 
provide  part  of  the  funds  for  its  operat- 
ing subsidiary  companies'  construction 
budgets.  The  proposed  increase  in  the 
number  of  authorized  common  shares  re- 
quires the  affirmative  vote  of  the  holders 
of  at  least  two-thirds  of  the  38,376,693 


outstanding  common  shares.  Northeast 
intends  to  solicit  proxies  from  its  share- 
holders of  record  at  the  close  of  business 
March  1,  1971,  to  obtain  the  requisite 
approvtd.  Northeast  proposes,  in  addition 
to  the  use  of  the  malls,  to  solicit  proxies 
by  personal  interview,  telephone  and 
telegraph,  by  trustees,  officers,  and  em- 
ployees of  Northeast  and  of  its  service 
company. 

The  fees,  commission  and  expenses 
paid  or  incurred,  or  to  be  paid  or  incur- 
red, directly  or  indirectly,  in  connection 
with  the  propoised  transactions  are  the 
normal  expenses  regularly  incurred  by 
Northeast  in  connection  with  Its  Annual 
Meeting,  consisting  principally  of  the  ex- 
pense of  printing  and  mailing  proxy 
material,  and  the  charges  of  the  princi- 
pal transfer  agent  for  processing  the  ma- 
terial. It  is  expected  that  charges  for  in- 
cidental services  rendered  by  its  service 
company,  at  cost,  with  respect  to  the  pro- 
posed transactions,  will  be  approximately 
$1,000  and  that  fees  and  expenses  for 
legal  services  will  be  approximately 
$2,000.     • 

It  is  stated  that  no  consent  or  ap- 
proval of  any  State  commission  or  any 
Federal  commission,  other  than  this 
Commission,  is  required  for  the  trans- 
action proposed  herein.  Northeast  has 
requested  that  the  effectiveness  of  its 
declaration  with  respect  to  the  solicita- 
tion of  proxies  from  the  holders  of  its 
common  shares  be  accelerated  as  pro- 
vided in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  15, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  ceritficate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rule  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 
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It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  24  under  the 
Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-3607  Piled  3-15-71:8:48  am] 


TARIFF  COMMISSION 

[TEA-W-81) 

AMBAC  INDUSTRIES,  INC. 

Workers'  Petition  for  Determination 
of  Eligibility  To  Apply  for  Adjust- 
ment Assistance;  Notice  of  Investi- 
gation 

On  the  basis  of  a  petition  filed  under 
section  301<a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  certain 
workers  at  a  plant  of  the  American 
Bosch  Division,  AMBAC  Industries,  Inc., 
in  Springfield,  Mass.,  the  U.S.  Tariff 
Commission,  on  the  10th  day  of  March 
1971,  instituted  an  investigation  imder 
section  301(c)  (2)  of  the  said  Act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  fuel  injection  pumps  for 
diesel  engines  and  nozzles  for  such  pimips 
produced  by  the  aforementioned  plant 
are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  imderemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
that  plant  engaged  in  the  production  of 
the  aforenamed  articles. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  publication 
of  the  notice  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  DC,  and 
at  the  New  York  City  office  of  the  Tariff 
Commission  lo|fited  in  room  437  of  the 
Customhouse. 

Issued:  March  11, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

irRDoc.71-3599  Piled  3-15-71:8:47  amj 


NOTICES 

DEPARTMENT  OF  LABOR 

OfRce  of  Federal  Contract  Compliance 

IMPLEMENTATION  OF  EXECUTIVE 
ORDER   11246  IN  ATLANTA  AREA 

Notice  of  Hearing 

Notice  is  hereby  given  that,  pursuant 
to  section  208(a)  of  Executive  Order 
11246  (30  F.R.  12319),  a  public  hearing 
is  to  be  held  by  the  Office  of  Federal 
Contract  Compliance,  UjS.  Department 
of  Labor  commencing  March  31  and  con- 
tinuing through  April  2,  1971,  at  Con- 
ference Room  556,  Federal  Building,  275 
Peachtree  Street  NE.,  Atlanta,  GA,  in 
order  to  afford  interested  persons  an  op- 
portunity to  submit  in  writing  and  orally, 
data,  views,  or  arguments  to  be  consid- 
ered by  the  Office  of  Federal  Contract 
Compliance  in  implementing  the  require- 
ments and  objectives  of  Executive  Order 
11246  with  respect  to  federally  involved 
construction  in  the  Atlanta  area.  The 
hearing  will  begin  at  9:30  a.m.,  e.s.t.,  on 
Wednesday,  March  31,  1971.  The  presen- 
tation will  be  made  before  a  panel  desig- 
nated for  this  purpose  by  the  Director 
of  the  Office  of  Federal  Contract  Com- 
pliance. Interested  persons  are  encour- 
aged to  appear  and  present  their  views 
before  the  panel. 

Executive  Order  11246  prohibits  dis- 
criminating against  any  employee  or  ap- 
plicant for  employment  because  of  race, 
color,  religion,  sex,  or  national  origin, 
and  further  requires  that  the  employer 
or  prospective  employer  take  affirmative 
action  to  insure  equal  employment  op- 
portunity. 

It  is  the  responsibility  of  the  Secretary 
of  Labor  and  his  Department  to  imple- 
ment the  purposes  of  Executive  Order 
11246  throughout  the  country  on  federal- 
ly involved  construction. 

It  has  been  the  position  of  the  Depart- 
ment that  the  objectives  of  Executive 
Order  11246  can  be  implemented  most 
successfully  through  voluntary,  areawide 
agreements  between  contractors,  unions 
and  community  organizations  interested 
in  furthering  equal  employment  oppor- 
tunity, which  are  designed  to  increase 
the  utilization  of  the  minority  workforce 
in  the  skilled  construction  trades  in  a 
particular  area.  However,  where  as  in  the 
Atlanta  area,  a  voluntary  agreement  has 
not  been  reached,  the  Department  must 
take  appropriate  action  to  insure  that  its 
obligations  under  Executive  Order  11246 
are  met. 

The  Department  recognizes  that  cir- 
cumstances and  problems  in  the  field  of 
equal  employment  opportunity  vary  from 
one  area  of  the  country  to  another,  and 
that  those  living  and  working  in  a  spe- 
cific area  are  in  the  best  position  to  eval- 
uate the  problems  of  their  respective 
communities  and  assist  the  Department 
with  facts  and  ideas  as  to  the  most  ef- 
fective way  to  implement  the  Executive 


order.  It  is  this  assistance  which  is  sought 
at  the  above  noticed  hearing. 

Therefore,  all  Interested  persons  are 
requested  to  appear  before  the  Hearing 
Panel  or  otherwise  submit  data  on  at 
least  the  following  points : 

(1)  The  current  extent  of  minority 
group  participation  in  each  construction 
trade,  and  the  full  employee  complement 
of  each  trade; 

'2)  A  statement  and  evaluation  of 
present  employee  recruitment  methods, 
as  well  as  the  assistance  and  effectiveness 
of  any  employer  or  union  programs  to 
increase  minority  participation  in  the 
trades; 

(3)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades, 
etc.; 

(4)  An  evaluation  of  existing  training 
programs  In  the  area,  including  the  num- 
ber of  minorities  and  others  recruited 
into  the  programs,  the  number  who  com- 
plete training,  the  length  and  extent  of 
training,  employer  experience  with  train- 
ees, the  need  for  additional  or  expanded 
training  programs,  etc.; 

( 5 )  An  analysis  of  the  number  of  addi  - 
tional  workers  that  could  be  absorbed 
into  each  trade  without  displacing  pres- 
ent employees,  including  consideratiion 
of  present  employee  shortages,  projected 
growth  of  the  trade;  projected  employee 
turnover,  etc.; 

(6)  The  desirability  and  extent,  in- 
cluding the  geographical  scope  of  pos- 
sible Federal  action  to  insure  equal 
employment  opportunity  in  the  construc- 
tion trades. 

All  persons  wishing  to  present  their 
views  orally,  before  the  panel,  should  no- 
tify Mr.  Jodie  Eggers,  Area  Coordinator 
for  the  Office  of  Federal  Contract  Com- 
pliance, U.S.  Department  of  Labor,  Room 
720,  1371  Peachtree  Street  NE  .,  Atlanta, 
GA  30309  (telephone:  (404)  526-4211)  of 
their  intention  to  appear  on  or  before 
March  25,  1971,  and  of  the  approximate 
amount  of  time  which  they  expect  their 
presentations  to  take,  so  as  to  facilitate 
an  orderly  scheduling  of  witnesses.  Those 
persons  desiring  to  file  written  state- 
ments and  pertinent  information  relative 
to  this  hearing  may  do  so  by  fUing  the 
same  with  the  Office  of  Federal  Contract 
Compliance  on  or  before  April  2,  1971. 

Copies  of  the  Executive  Order  11246 
can  be  obtained  from  the  Office  of  Fed- 
eral Contract  Compliance,  Department  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue, Washington,  DC  20210,  or  from  the 
Area  Coordinator  in  Atlanta. 

Signed  at  Washington,  DC.  the  12th 
day  of  March  1971. 

John  L.  Wilks, 
Director,  Office  of 
Federal  Contract  Compliance. 

(PR  Doc.71-3721  Piled  3-15-71:9:52  am] 
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Office  of  the  Secretary 

OREGON 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
Title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment i$  high  (according  to  indicators  set 
forth  in  the  law)  to  unemployed  workers 
who  have  received  all  of  the  regular  com- 
pensati(Hi  to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Ross  Morgan, 
Admuiistrator,  Oregon  Employment  Di- 
vision, has  determined  that  there  was  a 
State  "on"  indicator  in  Oregon  for  the 
week  beginning  Decanber  20,  1970,  and 
that  an  extended  benefit  period  began  In 
the  State  with  the  week  beginning  Janu- 
ary 10.  1971. 

Signed  at  Washington,  D.C.  this  first 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.71-3582  Piled  3-15-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  34013] 

COST  EVIDENCE 

Rules  T«  Govern  Assembly  and 
Presentation 

February  19,  1971. 
The  report  of  the  Commission  on  oral 
argument  in  this  proceeding,  337  ICC 
298,  reached  certain  conclusions  with  re- 
spect to  the  nature  of  cost  evidence  pre- 
sented in  formal  proceedings  before  Uils 
Commission.  In  addition,  the  report  ex- 
pressed the  Commission's  recognition  of 
the  need  for  additional  study  in  many 
areas.  Including  the  following: 

1.  Possible  alternative  approaches  to 
costing  generally.  Including  the  forecast- 
ing of  future  costs  as  opposed  to  reliance 
solely  on  historical  data. 

2.  The  nature  of  deficiencies  in  the 
systems  of  accoimting  and  reporting  for 
regulatory  costing  purposes. 

3.  Design  and  implementation  of  prob- 
ability sampling  and  statistical  analysis 
for  the  development  of  cost  data. 

4.  Development  of  variability  factors 
relating  to  carrier  costs. 

5.  Development  of  reasonable  methods 
for  allocating  constant  costs  and  of  com- 
mon or  joint  costs  as  between  various 
segments  of  traffic. 

6.  The  establishment  of  clear  defini- 
tions of  terms  to  be  used  in  the  area  of 
transportation  costing. 

Because  of  severely  limited  resources, 
the  Commission,  however,  stated  that 
any  specific  research  projects  to  be  un- 


dertaken must  be  justified  by  the  poten- 
tial ben^ts  (pp.  321-322) .  To  that  end, 
the  Commission  found  (p.  327) : 

(7)  A  task  force  of  Commission  eir^)loyee6 
wlU  b«  established  for  the  purpose  of  con- 
ferring with  shipper,  carrier  and  other  gov- 
ernment agency  representatives  to  consider 
the  feasibility  and  pracUcablUty  of  addi- 
tional research  projects  Into  specific  areas 
of  transportation  cost  ascertainment. 

Such  a  task  force  has  been  established 
and  its  members  are  prepared  to  confer, 
not  only  with  representatives  of  parties 
to  this  proceeding,  but  with  any  other 
person,  firm,  or  agency  with  an  interest 
in  the  subject.  Persons  interested  in  at- 
tending a  conference  should  so  advise 
the  Commission  within  60  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  should  suggest 
areas  of  inquiry  and  their  priority,  in- 
cluding the  projects  that  the  participants 
are  prepared  to  undertake  or  to  advance. 

A  c(«)y  of  this  notice  will  be  served  on 
each  party  to  this  proceeding,  a  copy 
will  be  posted  In  the  office  of  the  Secre- 
'  tary  of  the  Commission  for  public  inspec- 
tion, and  a  copy  will  be  delivered  to  the 
Director,  Office  of  the  Federal  Register, 
for  publication  therein. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-3609  Piled  3-15-71:8:48  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  11,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42150 — Liquefied  Propylene 
Gas  from  Port  Neches,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-211),  for  interested  rail  carriers. 
Rates  on  gas,  propylene,  liquefied.  In 
tanlc-car  loads,  as  described  in  the  appli- 
cation, from  Port  Neches,  Tex.,  to 
Charleston  and  South  Charleston,  W.  Va. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Suplement  7  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4939. 

By  the  Commission. 
I  seal  I  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-3612  Piled  3-15-71:8:48  am] 


[Ex  Parte  Nb.  270] 

INVESTIGATION  OF  RAILROAD 
FREIGHT  RATE  STRUCTURE 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
Its  office  in  Washington,  D.C,  on  the  9th 
Day  of  March  1971. 

Upon  consideration  of  the  record,  the 
petition  filed  on  February  16,  1971,  by 
the  Tennessee  Valley  Authority,  for  ad- 
ditional time  in  which  to  submit  sup- 


plementary views;   and  for  good  cause 
appearing: 

It  is  ordered.  That  the  petition  of  the 
Tennessee  Valley  Authority  be.  and  it  is 
hereby  granted,  and  that  the  petitioner 
as  well  as  all  other  interested  parties 
may  file  statements  setting  forth  their 
supplementary  views  in  this  proceeding 
on  or  before  April  1, 1971. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-3610  Piled  3-15-71;8:48  am] 


(Notice  261] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  10, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication Is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  c&n  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  15371  (Sub-No.  9  TA).  filed 
March  4, 1971.  Applicant:  CITY  TRANS- 
FER, INC.,  458  Washington  Street,  St. 
Marys,  PA  15857.  Applicant's  representa- 
tive :  Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carbon  products,  from 
Niagara  Palls,  N.Y.,  to  St.  Marys.  Pa., 
for  150  days.  Supporting  shipper:  Airco 
Speer  Carbon-Graphite,  a  division  of 
Air  Reduction  Co.,  Inc.  St.  Marys,  Pa. 
Send  Protests  to:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  50493  (Sub-No.  45  TA),  filed 
March  4.  1971.  Applicant:  P.  C  M. 
TRUCKING,  INC.,  1063  Main  Street, 
Orefleld.  PA  18069.  Applicant's  represent- 
ative: J.  William  Cain,  Jr.,  3034  O 
Street  NW,  Washington,  DC  20007. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting :  (1 )  Magyiesium  ox- 
ide, in  bulk,  from  Cape  May,  N.J.,  to 
Philadelphia,  Pa.,  (2)  Bicarbonate  of 
soda,  in  bulk,  from  Syracuse,  N.Y.,  to 
Philadelphia,  Pa.,  <3)  Cobalt  carbonate, 
in  bulk,  from  Washington,  Del.,  to  Phila- 
delphia, Pa.,  (4)  Manganous  oxide,  and 
ferrous  sulfate,  in  containers,  from  Balti- 
more. Md.,  to  Philadelphia,  Pa.,  and  <5) 
Feed  ingredients,  in  containers,  from 
Philadelphia,  Pa.,  to  points  in  Delaware, 
Maine,  New  Hampshire,  Rhode  Island, 
Vermont,  West  Virginia,  and  that  part 
of  Maryland  on  and  east  of  a  line  be- 
ginning at  the  District  of  Columbia- 
Maryland  State  line  and  extending  along 
U.S.  Highway  1  to  Baltimbre,  Md.,  and 
thence  along  U.S.  Highway  40  to  the 
Maryland-Delaware  State  line  near 
Elkton,  Md..  for  180  days.  Supporting 
Shipper:  Sea  Board  Mineral  Feeds.  35th 
and  Grays  Perry  Avenue,  Philadelphia, 
PA  19146.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  room  1600,  Philadelphia, 
PA  19102. 

No.  MC  76032  (Sub-No.  280  TA),  filed 
March  4,  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver;^kCO  80223. 
Applicant's  representative:  John  T. 
Coon  (same  address  as  above )^.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toilet  preparations,  hy- 
drogen peroxide,  plastic  articles,  electri- 
cal hair  curlers,  electric  razors,  mirrors, 
not  bent  under  120",  moving  in  mixed 
and  solid  truckloads  requiring  tempera- 
ture control,  from  Stamford,  Conn.,  and 
New  York,  N.Y.,  to  Portland,  Oreg.,  for 
180  days.  Supporting  shipper:  Clairol,  1 
Blachley  Road,  Stamford,  CT  06902. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2022  Federal  Building,  Denver. 
CO  80202. 

No.  MC  102567  iSub-No.  141  TA),  filed 
March  4,  1971.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  4295  Meadow 
Lane,  Post  Office  Drawer  5357,  Bossier 
City,  LA  71010.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Liquid  weed  killing  compounds,  in  bulk, 
in  tank  vehicles,  from  Schriever,  La.,  to 
Belle  Glade,  Pahokee,  and  Tampa,  Fla., 
and  Kingsville,  Tex.,  for  180  days.  Sup- 
porting shipper:  E.  E.  Bracken,  Manager. 
Truck  Transportation,  Diamond  Sham- 
rock Chemical  Co.,  610  Euclid  Avenue, 
Cleveland,  OH  44114.  Send  protests  to: 
Paul  D.  Collins,  district  Supervisor,  In- 
terstate Commer6e  Commission,  Bureau 
of  Operations,  T-4009  Federal  Building, 
701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  110525  (Sub-No.  996  TA),  filed 
March  4,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  PA 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Hydrazine 
solution,  in  bulk,  in  tank  vehicles,  from 
Lake  Charles,  La.,  to  Marienette,  Wis., 
for  180  days.  Supporting  shipper:  Olin 
Chemicals,  120  Long  Ridge  Road,  Stam- 
ford CT  06904.  Send  protests  to:  Peter  R. 
Guman,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  113434  (Sub-No.  42  TA),  filed 
March  4,  1971.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland.  MI  49432.  Applicant's  represent- 
ative: Wilhelmina  Boersma,  1600  First 
Federal  Building.  1001  Wooidward  Ave- 
nue. Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Canned  goods,  from  the  distri- 
bution center  of  Michigan  Fruit  Can- 
ners.  Inc.,  approximately  2  miles  west  of 
Coloma,  Midi.,  to  points  in  Ohio,  for  150 
days.  Note:  No  tacking  nor  interlining 
intended.  Supporting  shipper:  Michigan 
Fruit  Canners,  Inc.,  Post  Office  Box  206, 
Coloma,  MI  49038  (By  M.  W.  Klintworth, 
manager) .  Send  protests  to:  C.  R.  Flem- 
ming.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Federal  Building,  Room  225, 
Lansing,  MI  48933. 

No.  MC  113651  (Sub-No.  139  TA) ,  filed 
March  4,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dil- 
lon (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles) from  the  plantsite  and  storage 
facilities  of  mini  Beef  Packers,  Inc.,  at 
or  near  Joslin,  HI.,  to  points  in  Michigan, 
Indiana,  Ohio,  Pennsylvania,  New  Jer- 
sey, New  York,  Rhode  Island,  Connecti- 
cut, Massachusetts,  New  Hampshire, 
Vermont,  Maine,  Delaware,  Maryland. 
Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Texas,  Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  and  the  District  of 
Columbia:  and  (2)  Such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business,  when  destined  to  and 
for  use  by  meat  packers  as  described  in 
section  D  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  points 
in  Michigan,  Indiana,  Ohio,  Pennsyl- 
vania, New  Jersey,  New  York,  Rhode  Is- 
land, Coiuiecticut,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  Delaware. 
Maryland,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Kentucky, 
Teruiessee,  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  and  the  Dis- 
trict of  Columbia  to  the  plsmtsite  and 
storage  facilities  of  the  mini  Beef  Pack- 
ers, Inc.,  at  or  near  Joslin,  m.,  for  180 
days.    Supporting   shipper:    mini   Beef 


Packers,  Inc.,  mini,  m.  Sent  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
room  204,  Fort  Wayne,  IN  46802. 

No.  MC  114533  (Sub-No.  225  TA) ,  filed  • 
March  4,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representative:  Stanley  Komoso 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Audit  media  and  other 
btisiness  records'  between  Hint,  Mich., 
on  the  one  hand,  and,  on  the  other,  points 
ir  Cook  (except  Chicago),  Lake  Mc- 
Henry,  Kane,  Du  Page,  Kendall,  and  Will 
Counties,  m.,  for  180  days.  Supporting 
shipper:  Hospital  Computer  Center,  1500 
Genesee  Towers,  Flint,  MI  48502.  Send 
protests  to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  118039  (Sub-No.  13  TA),  filed 
March  5,  1971.  AppUcant:  MUSTANG 
TRANSPORTATION,  INC.,  856  Warner 
Street  SW.,  Atlanta,  GA  30310.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  431,  Title  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned, 
prepared,  or  preserved  food  and  food- 
stuffs, from  Charleston,  B.C.,  to  points  in 
Georgia,  for  180  days.  Supporting  ship- 
per: Bentley-Makey,  Inc.,  Post  Office 
Box  8076.  San  Francisco,  CA  94128.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  309, 
1252  West  Peachtree  Street  NW..  Atlanta, 
GA  30309. 

No.  MC  118989  (Sub-No.  61  TA),  filed 
March  4,  1971.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  WI  53221.  Applicant's 
representative:  Albert  A.  Andrin,  29 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  fiber- 
board  boxes,  from  Gume'e,  m.,  to  Terre 
Haute,  and  Indianapolis,  Ind.,  for  180 
days.  Supporting  shipper:  Hoerner 
Waldorf  Corp.,  Container  Division,  2250 
Wabash  Avenue,  Post  Office  Box  3260, 
St.  Paul  MN  55101.  (R.  C.  Nelson- 
Transportation  Manager.)  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  123048  (Sub-No.  187  TA),  fUed 
March  4,  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEMS,  INC., 
1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicant's  representative:  Paul  L. 
Martinson  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prefabricated 
buildings;    (2)    prefabricated    building 
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modules;  (3)  parts,  attachments,  and  fix- 
tures of  and  for  prefabricated  buildings 
and  prefabricated  building  modules;  and 
(4)  advertising  materials,  appliances, 
equipment,  fixtures,  furnishings,  furni- 
ture hardware,  machinery,  and  paper, 
and  plastic  products  OTid  (5)  materials, 
equipment  and  supplies  used  in  the  in- 
stallation and  erection  of  prefabricated 
buildings  and  prefabricated  builiding 
modules,  in  mixed  shipments  with  pre- 
fabricated buildings  and  prefabricated 
building  modules,  from  Madison,  Wis., 
to  Bay  Shore,  N.Y.,  Longmont,  Colo., 
Jefferson  City.  Tenn.,  Worthington,  and 
Shakopee,  Mirm.,  Patchogue,  N.Y.,  and 
Branson,  Mo.,  for  180  days.  Supporting 
shipper:  Trachte  Metal  Buildings  Co., 
102  North  Dickinson  Street,  Madison,  WI 
53703  (Dennis  O'Connell.)  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street.  Room  807.  Milwaukee  WI  53203. 

No.  MC  124673  (Sub-No.  11  TA), 
filed  March  4,  1971.  Applicant:  FEED 
TRANSPORTS,  INC.,  Post  Office  Box 
2167.  Pullman  Road  South.  Amarillo, 
TX  79105.  Applicant's  representative: 
L.  M.  Maples  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  ingredi- 
ents, in  bulk,  and  bags,  in  trailers  with 
st}ecial  imloading  devices,  from  points 
in  Pratt  County,  Kans.,  to  points  in 
Curry  County,  N.  Mex.,  for  150  days. 
Note:  Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  it  in  MC-124673.  Sup- 
porting shipper:  Larry  Foster,  Assistant 
Manager,  Wilbur-Ellis  Co..  Box  427, 
Clovis.  N.  Mex.  88101.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor. 
Interstate  Conunerce  Commission,  Bu- 
reau of  Operations,  1012  Herring  Plaza, 
317  East  Third  Street,  Amarillo,  TX 
79101. 

No.  MC  124774  (Sub-No.  79  TA),  filed 
March  5,  1971.  Applicant:  NEBRASKA- 
IOWA  REFRIGERATED  EXPRESS, 
INC.,  Post  Office  Box  1499.  51108,  3112 
Highway  75  North,  Sioux  City,  lA  51105. 
Applicant's  representative:  David  R. 
Parker,  14th  and  J  Streets,  300  NSEA 
Building,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
from  Dakota  City  and  West  Point,  Nebr., 
and  Emporia,  Kans.,  to  Boston  and 
Springfield,  Mass.,  Providence,  R.I., 
Hartford,  Conn.,  Philadelphia.  Pa.,  Bal- 
timore, Md.,  Norfolk  and  Richmond,  Va., 
District  of  Columbia;  and  all  points  in 
New  York  and  New  Jersey;  for  150  days. 
Supporting  shipper:  Iowa  Beef  Packers, 
Inc.,  Dakota  City,  Nebr.  68731.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  304  Post  Office 
Building,  Sioux  City,  lA  51101. 

No.  MC  126367  (Sub-No.  10  TA) ,  filed 
March  5,  1971.  Applicant:  EVERGREIEN 
TRUCKING  COMPANY,  Jewel  Route, 
Box  39,  Seaside,  OR  97138.  Applicant's 
representative:  Fred  Slanger  (same  ad- 


dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  sawdust,  and  shatnngs, 
from  points  in  Washington  County, 
Oreg.,  to  points  in  Cowlitz  County, 
Wash.,  for  180  days.  Supporting  shipper: 
Ebco  Timber  Products  Corp.,  Buxton, 
Oreg.  97109.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland,  OR 
97204. 

No.  MC  134286  (Sub-No.  9  TA) ,  filed 
March  4,  1971.  Applicant  ARCTIC 
TRANSPORT,  INC..  1005  West  South 
Omaha  Bridge  Road.  Council  Bluffs,  LA 
51501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsmsporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  Apendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk)  from  Emporia,  Kans.,  and 
Dakota  City  and  West  Point,  Nebr..  to 
Boston  and  Springfield.  Mass.,  Provi- 
dence, R.I..  Hartford  and  New  Haven. 
Conn..  Philadelphia.  Pa.,  Baltimore,  Md., 
Richmond  and  Norfolk,  Va..  Charlotte, 
Kinston  and  Greensboro,  N.C..  Washing- 
ton, D.C.,  and  points  in  New  York  and 
New  Jersey,  restricted  to  traffic  originat- 
ing at  plantsites  of  Iowa  Beef  Proces- 
sors. Inc..  for  180  days.  Supporting 
shipper:  Iowa  Beef  Packers.  Inc.,  Dakota 
City,  NE  68731.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  705  Federal  Office  Building, 
Omaha,  NE  68102, 

No.  MC  134599  (Sub-No.  13  TA) ,  filed 
March  4,  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  16407,  Stockyards 
Station,  Denver,  CO  80216.  Applicant's 
representative:  Oscar  Mandel  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Games  and  toys;  and  advertising 
and  promotional  matter  when  moving  at 
the  same  tim,e  and  in  the  same  vehicle 
with  games  and  toys,  from  City  of  In- 
dustry and  Compton,  Calif.,  and  their 
commercial  zones,  to  points  in  Connec- 
ticut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Mattel,  Inc.,  5160  Rosecrans  Ave- 
nue, Hawthorne,  CA  90250.  Send  protests 
to:  District  Supervisor,  Roger  L.  Bu- 
chanan. Bureau  of  Operations,  Interstate 
Commerce  Commission,  2022  Federal 
Building,  Denver,  CO  80202. 

No.  MC  135322  <Sub-No.  1  TA),  filed 
March  5,  1971.  Applicant:  HUSBAND 
TRANSPORT  LIMITED,  10  Center 
Street,  London,  Ontario,  Canada.  Appli- 
cant's representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wash- 


ington. DC.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air- 
craft engines  and  component  parts 
thereof,  between  ports  of  entry  along  the 
United  States-Canada  boundary  line,  on 
the  one  hsoid.  and,  on  the  other,  South- 
ington.  East  Hartford,  and  Middleton, 
Conn.,  New  York,  N.Y.,  Newark,  N.J., 
Chicago,  m.,  Seattle,  Wash..  San  Fran- 
cisco and  Los  Angeles,  Calif.,  Philadel- 
phia, Pa.,  Friendship  International 
Airport,  Baltimore,  Md..  Dulles  Interna- 
tional Airport,  Hemdon,  Va.,  Logan  In- 
ternational Airport,  Boston,  Mass.,  Hop- 
kins International  Airport.  Cleveland. 
Ohio;  O'Hara  International  Airport. 
Chicago,  m.,  Minneapolis  fJational  Air- 
port, Minneapolis.  Minn..  Buffalo  Inter- 
national Airport,  Buffalo,  N.Y.,  and  De- 
troit Intemationta  Airport,  Detroit. 
Mich.,  for  150  days.  Supporting  shipper: 
Air  Canada,  1  Place  Ville  Marie,  Mon- 
treal 101,  Quebec,  Canada.  Send  protests 
to:  District  Supervisor,  Melvin  F.  Kirsch, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1110  Broderick 
Tower.  10  WithereU,  Detroit.  MI  48226. 

No.  MC  135359  TA,  filed  March  4. 
1971.  Applicant:  BERNARD  BAILEY, 
Bush  wood.  MD  20618.  Applicant's  repre- 
sentative: Charles  E.  Creager,  Suite  523. 
816  Easley  Street,  Silver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages and  related  advertising  parapher- 
nalia, from  Williamsburg,  Va.,  to  Leon- 
ardtown,  Md.,  used  malt  beverages  con- 
tainers, from  Leonardtown,  Md.,  to  Wil- 
liamsburg, Va.,  for  180  days.  Supporting 
shipper:  Guy  Distributing  Co.,  Inc.,  Post 
Office  Box  307,  Leonardtown,  MD  20650. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton. DC  20423. 

No.  MC  135360  TA,  filed  March  4,  1971. 
Applicant:  JAMES  R.  FUSTON,  doing 
business  as:  METRO  MOVING  &  STOR- 
AGE CO.,  1112  Solana  Street,  Winter 
Park,  FL  32789.  Applicant's  representa- 
tive: Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  Jacksonville,  PL  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods  as 
defined  by  the  Commission  and  unac- 
companied baggage  and  personal  effects, 
between  points  in  Florida  south  and  east 
of  the  western  boundary  of  Jefferson 
County  and  north  of  the  northern 
boundaries  of  Lee,  Hendry,  and  Palm 
Beach  Coimties.  Restriction :  Said  opera- 
tions are  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers,  except  as  to  im- 
accompanied  baggage  and  persona]  ef- 
fects, beyond  the  points  authorized.  Said 
operations  are  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
cormection  with  packing,  crating  and 
containerization;  or  impacking,  uncrat- 
ing and  decontainerization  of  such  traf- 
fic, for  180  days.  Supporting  shippers: 
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Pyramid  Van  Lines,  Inc.,  479  South  Air- 
port Boulevard.  South  San  Francisco.  CA 
94808;  Jet  Forwarding,  Inc.,  2945  Co- 
lumbia Street,  Torrance,  CA  90503,  and 
Delcher  Intercontinental  Moving  Serv- 
ice, 262  Riverside  Avenue,  Post  Office  Box 
507,  Jacksonville,  FL  32203.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations;  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  JacksonviUe,  FL  32202. 

Motor  Carrier  of  Passengers 

No.  MC  10302  (Sub-No.  5  TA> .  filed 
March  4,  1971.  Applicant:  THE 
CHIEPPO  BUS  COMPANY,  192  Forbes 
Avenue,  New  Haven,  CT  06512.  Appli- 
cants representative:  Mary  E.  Kelley, 
11  Riverside  Avenue,  Medford,  MA  02155. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  when  moving  in  the 
same  vehicle  with  passengers,  in  special, 
round  trip  operations,  beginning  and 
ending  at  Danbury,  Conn.,  and  extend- 
ing to  New  York,  N.Y.,  Aqueduct  Race 
Track,  New  York,  N.Y.,  Belmont  Park, 
Elmont,  N.Y.,  Roosevelt  Raceway,  West- 
bury,  N.Y.,  Saratoga  Race  Track,  Sara- 
toga Springs,  N.Y.,  Yonkers  Raceway, 
Yonkers,  N.Y.,  Lincoln  Downs  Race 
Track,  Lincoln,  R.I.,  Narragansett  Race 
Track,  Pawtucket,  R.I.,  and  Green 
Mountain  Racing  Park,  Pownal,  Vt.,  for 
180  days.  Supported  by:  There  are  ap- 
proximately 50  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  David  J. 
Kieman,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  324  U.S. 
Post  Office  Building,  135  High  Street, 
Hartford,  CT  06101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-3613  Filed  3-15-71;8:48  am] 


[Notice  662] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mai.ch  11,  1971. 

Sjmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 


NOTICES 

of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72530.  By  order  of  Febru- 
ary 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sigel's  Haufing, 
Inc.,  Cadiz,  Ohio,  of  the  operating  rights 
in  Certificate  No.  MC-134029  issued  De- 
cember 31,  1969,  to  Sigel  Heavy  Hauling 
Co.,  a  corporation,  Cadiz,  Ohio;  author- 
izing the  transportation  of  mining 
machinery,  equipment,  and  supplies,  be- 
tween points  in  Washington,  Allegheny, 
and  Fayette  Counties,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  West  Virginia  on  and  north  of 
U.S.  Highway  50,  and  those  in  that  part 
of  Ohio  on  and  east  of  U.S.  Highway  21. 
Paul  F.  Beery,  88  East  Broad  Street, 
Suite  1660,  Columbus,  OH  43215,  attorney 
for  applicants. 

No.  MC-FC-72560.  By  order  of  Febru- 
ary 24,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hanover  Lines, 
Inc.,  Allentown,  Pa.,  of  Certificate  No. 
MC-1 14679,  issued  August  1,  1958,  as 
modified  by  the  Commission  in  No.  MC- 
PC-71701,  approved  May  15,  1970,  and 
Certificate  No.  MC-114679  (Sub-No.  13), 
issued  March  20,  1970,  to  Howard  H. 
Krapf,  doing  business  as  Krapf  Truck 
Service,  Allentown,  Pa.,  authorizing  the 
transportation  of:  Such  bulk  commodi- 
ties as  are  transported  in  dump  trucks, 
except  slag,  sand,  gravel,  and  stone:  coal, 
and  general  commodities,  except  cement, 
motor  vehicles,  commodities  In  bulk,  and 
commodities  that  require  special  equip- 
ment, having  a  prior  or  subsequent  move- 
ment by  rail ;  from,  to  or  between  speci- 
fied points  in  Pennsylvania  and  New 
Jersey.  Kenneth  R.  Davis,  999  Union 
Street.  Taylor,  PA  18517,  applicants' 
practitioner. 

No.  MC-FC-72593.  By  order  of  Febru- 
ary 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Richard  Dean 
Wendelken,  doing  business  as  Rubber 
City  Express,  Akron,  Ohio,  of  the  oper- 
ating rights  in  permit  No.  MC-76297  is- 
sued March  24,  1961,  to  C.  T.  Millbaugh 
and  S.  E.  Millbaugh,  a  partnership,  doing 
business  as  C.  T.  Millbaugh  and  Son, 
Barberton,  Ohio,  authorizing  the  trans- 
portation of  scrap  tires  and  tubes,  from 
Boston,  Cambridge,  New  Bedford,  Pitts- 
field,  Fall  River,  and  Springfield,  Mass., 
Hartford,  Conn.,  Newark,  N.J.,  and  Al- 
bany and  New  York,  N.Y.,  and  points  on 
Long  Island,  N.Y.,  to  Akron,  Ohio;  chem- 
icals, from  Naugatuck,  Conn.,  to  Akron, 
Ohio;  tire  fabric,  from  Fall  River  and 
New  Bedford.  Mass.,  to  Akron,  Ohio,  and 
such  commodities  as  are  manufactured. 


processed  and/or  dealt  in  by  rubber 
manufacturers  and  steel  product  manu- 
facturers, and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  from  Akron,  Ohio,  to  points  in 
Rhode  "island,  Massachusetts,  and  Con- 
necticut, and  specified  points  in  New 
York  and  New  Jersey.  James  S.  Ped- 
ler,  Jr.,  1  Cascade  Plaza,  Akron,  OH 
44308,  attorney  for  applicants. 

No.  MC-PC-72602.  By  order  of  Feb- 
ruary 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  EvansvlUe  & 
Ohio  Valley  Transportation  Co.,  Inc., 
Evansville,  Ind.,  of  the  operating  rights 
in  Certificates  Nos.  MC-39305  (Cor- 
rected), MC-39305  (Sub-No.  1),  and 
MC-39305  (Sub-No.  3),  issued  October 
17,  1968.  August  29,  1955,  and  November 
26,  1940,  respectively,  to  Evansville  & 
Ohio  Valley  Railway  Co.,  Inc.,  Evansville, 
Ind.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex- 
press, liewspapers,  and  mail,  in  the  same 
vehicle  with  passengers,  between  Evans- 
ville, Ind..  and  Moiuit  Vernon.  Ind.;  be- 
tween Evansville,  Ind.,  and  Henderson, 
Ky.;  between  Grand  View,  Ind.,  and 
Cannelton,  Ind.,  serving  all  intermediate 
and  off-route  points;  between  Evansville, 
Ind.,  and  Grand  View,  Ind.,  serving  the 
intermediate  points  in  Rockport,  Hat- 
field, Yankeetown,  and  Newburg,  Ind., 
and  between  junction  Indiana  Highways 
66  and  75  and  Owensboro,  Ky.,  serving  all 
intermediate  points.  Alki  E.  Scopelitis, 
816  Merchants  Bank  Building,  Indianap- 
olis, IN  46204,  attorney  for  applicants. 

No.  MC-FC-72679.  By  order  of  Feb- 
ruary 24,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Douglas  H. 
Huntley,  doing  business  as  Earl  F.  Collins, 
Mover,  Brattleboro,  Vt.,  of  Certificate  No. 
MC-1 14205,  issued  to  Earl  F.  Collins, 
Sr.,  Brattleboro,  Vt.,  authorizing  the 
transportation  of:  New  furniture  and 
household  goods  as  defined  by  the  Com- 
mission, between  specified  points  and 
areas  in  Vermont,  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  and  Penn- 
sylvania. Robert  Grussing  in,  Post  Office 
Box  76,  Brattleboro,  VT  05301,  attorney 
for  applicant. 

No.  MC-FC-72702.  By  order  of  Febru- 
ary 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Saltran,  Inc., 
East  Tremonton,  Utah,  of  Permit  No. 
MC-117445  (Sub-No.  2),  issued  to  Dar- 
rell  Godfrey,  East  Tremonton,  Utah,  au- 
thorizing the  transportation  of:  Salt, 
from  Saline,  Utah,  to  points  in  Colorado, 
Idaho,  Montana,  and  Wyoming.  Irene 
Warr,  419  Judge  Building,  Salt  Lake 
City,  UT  84111,  attorney  for  ai>plicants. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-3614  Piled  3-15-71;8:48  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  the  positions  of  the  Assistant  Di- 
rector for  Congressional  Affairs  and  of 
one  Congressional  Liaison  Representa- 
tive are  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register  (3-17-71).  paragraphs  (i)  and 
(j)  are  added  to  §213.3318  as  set  out 
below. 

§213.3318      Environmental  Proloclion 
Agency. 
»  »  «  *  • 

(i)  Assistant  Director  for  Congres- 
sional Affairs. 

(j)  One  Congressional  Liaison  Rep- 
resentative. 

(5    U.S.C.    3301.    3302.    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.71-3660  Piled  3-16-71;8:45  am] 


(5    U.S.C.    3301,    3302,    E.O. 
1954-58  Comp.,  p.  218) 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior  and 
Environmental  Protection  Agency 

Sections  213.3312  and  213.3318  are 
amended  to  show  that  (1)  the  position 
of  Executive  Assistant  to  the  Commis- 
sioner. Federal  Water  Pollution  Control 
Administration,  is  no  longer  excepted 
under  Schedule  C,  and  (2)  the  position 
of  Executive  Assistant  to  the  Commis- 
sioner. Water  Quality  Office,  is  excepted 
under  Schedule  C. 

(1)  Effective  on  publication  in  the 
Federal  Register  (3-17-71).  subpara- 
graph (2)  of  paragraph  <n)  of  §  213.3312 
is  revoked. 

§  213.3312      Deparlnieni  of  llie  Interior. 

***** 

(n)  Federal  Water  Pollution  Control 
Administration.  *  *  * 

(2)  [Revoked] 

*  *  •  •  • 

2.  Paragraph  (h)  is  added  to  §  213.3318 
as  set  out  below. 

§213.3318      Environmental      Proteelion 
.-\geney. 

*  •  •  •  • 

(h>  One  Executive  Assistant  to  the 
Commissioner,  Water  Quality  Office. 


10577;    3    CFR 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.71-3661  Filed  3-16-71;8:46  am| 


PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  is  amended  to  show 
that  the  position  of  Confidential  Staff 
Assistant  to  the  Commissioner  of  Cus- 
toms is  excepted  under  Schedule  C.  Ef- 
fective on  publication  in  the  Federal 
Register  (3-7-71).  subparagraph  (4) 
is  added  to  paragraph  <c)  of  §  213.3305 
as  set  out  below. 

§  213.330S      Treasury  Department. 

*  •  *  *  • 

(c)  Bureau  of  Customs.  *   *  * 

(4)  One  Confidential  Staff  Assistant 
to  the  Commissioner  of  Customs. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-3761  Filed  3-16-71;8:50  am] 


PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  to  the  Commissioner,  Pub- 
lic Buildings  Service,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register  (3-17-71),  sub- 
paragraph (2)  of  paragraph  (b)  of 
§  21^.3337  is  amended  as  set  out  below. 

§  213.3337      General  Servieeii  .Admiiii^'tra- 
tion. 


(b)  Public  Buildings  Service.  *   *  * 
(2)   Three  Confidential  Assistants  to 
the  Commissioner. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-3760  Filed  3-16-71  ;8:50  am  J 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Navel  Orange  Reg.  228,  Amdt.  1  ] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

(a)  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907.  35  F.R.  16359).  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administi-ative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  This  provision 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  907.528  (Navel  Orange  Regulation  228. 
36  F.R.  4262)  during  the  period  March  5, 
through  March  12.  1971,  are  hereby  fixed 
as  follows: 

§  907..528     Navel  Orange  Regulation  228. 

***** 

Mb)  Order.  (1)   •  •  • 
( i)  District  1 :  864,000  Cartons; 
(ii)  District  2:  336,000  Cartons. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  11. 1971. 

PAxn.  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Dirnsion,  Consumer 
and  Marketing  Service. 

IFR  Doc.71-3659  Filed  3-16-71;8:45  am] 


I  Lemon  Reg.  470,  Amdt.  1 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

'a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  efTective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (ii)  of 
§  910.770  (Lemon  Regulation  470.  36  F.R. 
4476)  during  the  period  March  7,  through 
March  13,  1971,  are  hereby  amended  to 
read  as  follows : 

§  910.770     Lemon  RcRulaiion  470. 

•  •  •  •  • 

(b)  Order.  •  •  • 

(i)  District  1:  22,000  Cartons; 

(ii)  District  2:  228,000  Cartons; 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

■^ated:  March  12, 1971. 

Paul  A.  Nicholson, 
Deputy   Director,   Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
IFRDoc.71-3699  Piled  3-16-71;8:49  am] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Docket  No.  10606;  Amdt.  39-1177) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  pe- 
riodic inspections  of  the  APU  air  de- 
liveiy  duct  non-return  valve  and  re- 
placement of  valves  foimd  to  be 
cracked  on  British  Aircraft  Corp.  Model 
BAC  1-11  200  and  400  series  airplanes 
was  published  in  the  Federal  Register, 
35  F.R.  15228. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  The  only 
comment  received  objected  to  that  part 
of  the  proposal  which  would  require 
removal  and  inspection  of  the  non- 
return valve  P/N  1398B000  or  3031B000 
at  intervals  not  to  exceed  1500  hours' 
time  in  service  from  the  last  inspection. 
The  commentator  stated  that  his  serv- 
ice experience  with  these  valves  would 
justify  a  greater  inspection  interval,  and 
recommended  that  the  1500  hour  time 
interval  be  changed  to  3000  hours.  Not- 
withstanding the  experience  of  the  com- 
mentator, the  manufacturer  has  advised 
that  a  great  number  of  valves  from  all 
variants  have  been  viewed  and  some  of 
the  valves  have  shown  flap  warpage  in 
excess  of  the  limits  with  either  one  or 
both  plates  affected.  Therefore,  the 
FAA  considers  that  it  is  necessary  to  re- 
tain the  proposed  inspection  interval. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFTl  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

British  Aircraft  Corporation.  Applies  to 
Model  BAC  1-11  200  and  400  series  air- 
planes. 

Compliance  is  required  as  Indicated. 

To  prevent  malfunction  of  the  auxiliary 
power  unit  (APU)  air  delivery  duct  non- 
return valve,  accomplish  the  following : 

(a)  For  airplanes  having  nonreturn  valve 
P  N  525180  installed— 

(1)  Within  the  next  100  hours"  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
60  hours'  time  In  service,  and  thereafter 
at  intervals  not  to  exceed  160  hours'  time 
in  service  from  the  last  inspection  until 
a  P/N  1398B000  or  3031B0O0  nonreturn 
valve  is  installed,  visually  Inspect  the  APU 
air  intake  Including  the  fiberglass  surround 
for  evidence  of  overheat  discoloration. 

(2)  If  evidence  of  overheat  discoloration 
Is  found  during  the  inspection  required  by 
subparagraph  (1)  of  this  paragraph,  before 
further  APU  operation,  replace  the  nonre- 
turn valve  with  a  serviceable  valve  P/N 
625180.    1398B000,   or   3O31B0OO;    replace   or 


repair  the  overheated  structural  parts;  and 
reflnish  the  air  Intake  area. 

(3)  Within  the  next  320  hoiu-s'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
320  hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  640  hours'  time  in 
service  from  the  last  replacement  until  a 
nonreturn  valve  P/N  1398B0O0  or  3031B000 
is  installed,  replace  the  nonreturn  valve 
P/N  525180  with  a  serviceable  valve  of  the 
same  part  number  which  has  been  In- 
spected In  accordance  with  British  Aircraft 
Corp.  Model  BAC  1-11  Alert  Service  Bulletin 
No.  49-A-PM  3122,  Issue  2,  dated  September 
25.  1969,  or  later  ARB-approved  issue  or  an 
FAA-approved  equivalent,  or  replace  the 
nonreturn  valve  with  a  serviceable  P/N 
1398B000  or  3031B0OO  nonreturn  valve. 

(b)  For  airplanes  having  nonreturn 
valve  P/N  1398B000  or  3031B000  Installed, 
within  the  next  500  hours'  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  1000 
hours'  time  In  service,  and  thereafter  at  In- 
tervals not  to  exceed  1500  hours'  time  In 
service  from  the  last  inspection,  remove  the 
APU  air  delivery  duct  nonreturn  valve  and 
clean  and  Inspect  the  valve  for  cracks  and 
dimensional  nonconformity  in  accordance 
with  British  Aircraft  Corporation  Model 
BAC  1-11  Alert  Service  Bulletin  No.  49-A-PM 
3122,  Issue  2,  dated  September  25,  1969,  or 
later  ARB-approved  Issue  or  an  FAA- 
approved  equivalent.  If  a  crack  or  dimen- 
sional nonconformity  is  found,  before  further 
APU  operation,  replace  the  nonreturn  valve 
with  a  serviceable  nonreturn  valve  P  N 
1398B000,  3031B0O0,  or  525180. 

(c)  If  a  nonreturn  valve  P/N  525180  Is  In- 
stalled In  accordance  with  paragraphs  (a)  or 
(b).  before  further  flight,  unless  already  ac- 
complished. Install  a  placard  adjacent  to  the 
APU  control  panel  in  clear  view  of  the  pilot, 
or  amend  the  Airplane  Plight  Manual  limita- 
tions section  2,  to  read  as  follows: 

"Close  APU  air  delivery  valve  when  starting 
engine  from  an  external  supply  or  by  cross- 
feeding  air  from  an  operating  engine.  Close 
APU  air  delivery  valve  and  shut  down  APU 
for  takeoff  and  flight  operations.  Operational 
use  of  the  APU  In  flight  Is  prohibited." 

The  placard  may  be  removed,  or  the 
amendment  to  the  Airplane  Flight  Manual 
may  be  deleted,  upon  replacement  of  APU 
air  delivery  duct  nonreturn  valve  P/N  525180 
with  non-return  valve  P/N  1398B000  or 
3031B0O0. 

This  amendment  becomes  effective 
April  16.  1971. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.  on 
March  8,  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.  71-3665  Filed  3-16-71:8:46  am] 


The  Mobile  transition  area  is  described 
in  §  71.181  (36  P.R.  2140).  In  the  descrip- 
tion, reference  is  made  to  "Brookley 
Field."  Since  the  name  of  this  airport  has 
been  changed  to  "Brookley  Aerospace 
Airport,"  it  is  necessary  to  alter  the  tran- 
sition are  description  to  reflect  this 
change.  Since  this  amendment  Is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  ac- 
tion is  taken  herein  to  alter  the  descrip- 
tion accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Mobile, 
Ala.,  transition  area  is  amended  as  fol- 
lows: "*  •  *  Brookley  Field  •  •  •"  is 
deleted  and  "•  »  •  Brookley  Aerospace 
Airport  •  •  •"  is  substituted  therefor 
wherever  it  appears. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  March  4, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.  71-3666  Piled  3-16-71;8:46  am) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

PART  367— RULES  GOVERNING  OF- 
FICIAL UNITED  STATES  GOVERN- 
MENT ASSISTANCE  TO  SPONSORS 
OF  INTERNATIONAL  EXPOSITIONS 
HELD  IN  THE  UNITED  STATES 

Cross  Reference:  For  a  document 
superseding  Part  367  of  Chapter  III,  see 
F.R.  Doc.  71-3649.  infra. 


(Airspace  Docket  No.  71-SO-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
POUTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Mobile,  Ala.,  transi- 
tion area.  * 


Chapter  VI — Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

PART  667— OFFICIAL  U.S.  GOVERN- 
MENT RECOGNITION  OF  AND  PAR- 
TICIPATION IN  INTERNATIONAL 
EXPOSITIONS  HELD  IN  UNITED 
STATES 

On  November  7,  1970,  a  notice  of  pro- 
posed rule-making  was  published  by  the 
Department  of  Commerce  in  the  Federal 
Register  (35  F.R.  17189)  stating  that  the 
Department  was  considering  regulations 
implementing  the  Secretary  of  Com- 
merce's responsibilities  under  Public  Law 
91-269,  which  establishes  an  orderly 
procedure  for  Federal  Government  recog- 
nition of,  and  participation  in,  interna- 
tional expositions  to  be  held  in  the  United 
States.  Interested  persons  were  afforded 
an  opportunity  to  participate  in  the 
proposed  rule-making  through  the  sub- 
mission of  written  views  or  comments. 


RULES  AND  REGULATIONS 

No  objections  having  been  received, 
the  Department  has  decided  to  issue  the 
regulations  set  forth  below.  These  regu- 
lations, which  also  supersede  the  regula- 
tions governing  U.S.  Government  assist- 
ance to  sponsors  of  international  exposi- 
tions held  in  the  United  States  found  at 
15  CFR  Part  367.  are  to  be  effective  30 
days  after  publication  in  the  Federal 
Register. 

Sec. 

667.1  Background  and  purpose. 

667.2  Definitions. 

667.3  Application  for  Federal  recognition. 

667.4  Action  on  application. 

667.5  Report  of  the  Secretary  on  Federal 

recognition. 

667.6  Statement  for  Federal  participation. 

667.7  Proposed  plan  for  Federal  participa- 

tion. 

667.8  Report   of   the   Secretary   on   Federal 

participation. 

AtTTHORiTY :  The  provisions  of  this  Part  667 
are  Issued  pursuant  to  Public  Law  91-269  (84 
Stat.  271);  Department  of  Commerce  Or- 
ganization Order  40-1  A. 

§  667.1      Background  and  purpose. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  Public  Law  91-269 
(84  Stat.  271),  which  establishes  an  or- 
derly procedure  for  Federal  Government 
recognition  of,  and  participation  in,  in- 
ternational expositions  to  be  held  in  the 
United  States.  The  Act  provides,  inter 
silia,  that  Federal  recognition  of  an  expo- 
sition is  to  be  granted  upon  a  finding  by 
the  President  that  such  recognition  will 
be  in  the  national  interest.  In  making 
this  finding,  the  President  is  directed  to 
consider,  among  other  factois,  a  report 
from  the  Secretary  of  Commerce  as  to 
the  purposes  and  reasons  for  an  exposi- 
tion and  the  extent  of  financial  and  other 
support  to  be  provided  by  the  State  and 
local  officials  and  business  and  commu- 
nity leaders  where  the  exposition  is  to 
be  held,  and  a  report  by  the  Secretary  of 
State  to  determine  whether  the  exposi- 
tion is  qualified  for  registration  under 
Bureau  of  International  Exposition 
(BIE)  rules.  The  BIE  is  an  international 
organization  established  by  the  Paris 
Convention  of  1928  (T.I.A.S.  6548  as 
amended  by  T.I.A.S.  6549)  to  regulate  the 
conduct  and  scheduling  of  international 
expositions  in  which  foreign  nations  are 
officially  invited  to  participate.  The  BIE 
divides  international  expositions  into  dif- 
ferent categories  and  types  and  requires 
each  member  nation  to  observe  specified 
minimum  time  intervals  in  scheduling 
each  of  these  categories  and  types  of  ex- 
positions.' Under  BIE  rules,  member  na- 


» The  BIE  defines  a  General  Exposition  of 
the  First  Category  as  an  exposition  dealing 
with  progress  achieved  in  a  particular  field 
applying  to  several  branches  of  human  activ- 
ity at  which  the  Invited  countries  are  obliged 
to  construct  national  pavilions.  A  general  Ex- 
position of  the  Second  Category  Is  a  similar 
exposition  at  which  invited  countries  are  not 
authorized  to  construct  national  pavilions, 
but  occupy  space  provided  by  the  exposition 
sponsors.  Special  Category  Exp>06itlons  are 
those  dealing  only  with  one  particular  tech- 
nique, raw  material,  or  basic  need.  The  BIE 
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tions  may  not  ordinarily  participate  in 
an  international  exposition  unless  such 
exposition  has  been  approved  by  the  BIE. 
The  United  States  became  a  member  of 
the  BIE  on  April  30,  1968,  upon  ratifica- 
tion of  the  Paris  Convention  by  the  U.S. 
Senate  (114  Cong.  Rec.  11012).  Federal 
participMition  in  a  recognized  interna- 
tional exposition  requires  a  specific  au- 
thorization by  the  Congress,  upon  a 
finding  by  the  President  that  such  par- 
ticipation would  be  in  the  national  inter- 
est. The  Act  provides  for  the  transmission 
to  Congress  of  a  participation  proposal 
by  the  President.  This  proposal  transmits 
to  the  Congress  information  regarding 
the  exposition,  including  a  statement 
that  it  has  been  registered  by  the  BIE 
and  a  plan  for  Federal  participation  pre- 
pared by  the  Secretary  of  Commerce  in 
cooperation  with  other  interested  Fed- 
eral departments  and  agencies. 

§  667.2     Dcnniiions. 

For  the  purposes  of  this  part,  except 
where  the  context  requires  otherwise: 

'a)   "Act"  means  Public  Law  91-269. 

•  b)  "Secretary"  means  the  Secretai-y 
of  Commerce. 

(c)  "Director"  means  the  Director,  Do- 
mestic Trade  Fairs  and  Expositions  Staff. 
Office  of  Business  Services,  Bureau  of 
Domestic  Commerce,  Department  of 
Commerce,  Washington,  DC  20230. 

(d)  "Applicant"  means  a  State. 
County,  municipality,  a  political  subdivi- 
sion of  the  foregoing,  private  nonprofit 
organizations,  or  individuals  filing  an  ap- 
plication with  the  Director  seeking 
Federal  recognition  of  an  international 
exposition  to  be  held  in  the  United  States. 

(e)  "Exposition"  means  an  interna- 
tional exposition  to  be  held  in  the  United 
States  for  which  an  application  has  been 
filed  with  the  Director  seeking  Federal 
recognition  under  the  Act. 

§  667..^      .\pplirarion    for   Federal    rrrop- 
nilion. 

(a)  Applications  for  Federal  recogni- 
tion of  an  exposition  shall  be  filed  with, 
and  all  official  communications  in  con- 
nection therewith  addressed  to,  the  Di- 
rector, Domestic  Trade  Fairs  and 
Expositions  Staff,  Bureau  of  Domestic 
Commerce,  Department  of  Commerce, 
Washington,  DC  20230. 

<b)  Every  application,  exhibit,  or  en- 
closure, except  where  specifically  waived 


frequency  rules  require  that  an  Interval  of  15 
years  must  elapse  between  General  Exposi- 
tions of  the  First  Category  held  in  the  same 
country,  and  an  interval  of  10  years  must 
elapse  between  General  Expositions  of  the 
Second  Category  held  in  that  country.  As  for 
Special  Category  Expositions  an  Interval  of 
5  years  must  ordinarily  elapse  between  Spe- 
cial Category  B^xposltlons  of  the  same  kind,  or 
3  months  between  Special  Category  Ex- 
positions of  different  kinds.  These  frequency 
Intervals  are  computed  from  the  date  of  the 
opening  of  the  exp)ositlon.  More  detailed  BIE 
classification  and  criteria  and  regulations  are 
contained  in  the  Paris  Convention  of  1928.  ajs 
amended  in  1948  and  1966.  Applicants  not 
having  a  copy  of  the  text  of  this  convention 
may  obtain  one  by  writing  the  Director. 
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by  the  Director,  shall  be  in  quadruplicate 
duly  authenticated  and  referenced. 

(c)  Every  application  shall  be^  letter 
form  and  shall  contain  the  date,  address, 
and  official  designation  of  the  applicant 
and  shall  be  signed  by  an  authorized  of- 
ficer or  Individual. 

(d>  Every  application,  except  where 
specifically  waived  by  the  Director,  shall 
be  accompanied  by  the  following 
exhibits: 

1.  Exhibit  No.  1.  A  study  setting  forth  In 
detail  the  purposes  for  the  exposition,  in- 
cluding any  historical,  geographic,  or  other 
significance  of  the  host  city.  State,  or  re- 
gion related  to  the  exposition. 

2.  Exhibit  No.  2.  An  exposition  plan  set- 
ting forth  in  detail  (1)  the  theme  of  the  ex- 
position and  the  "storyline"  around  which 
the  entire  exposition  is  to  be  developed; 
(11)  whatever  preliminary  architectural  and 
design  plans  are  avallablo  on  the  physical 
layout  of  the  site  plus  existing  and  projected 
structures;  (ill)  the  type  of  participation 
proposed  In  the  exposition  (e.g..  foreign  and 
domestic  exhibits);  (Iv)  cultural,  sports, 
and  special  events  planned;  (v)  the  pro- 
posed BIE  category  of  the  event  and  evi- 
dence of  its  conformity  to  the  regulations  of 
the  BIE.  a  copy  of  which  can  be  obtained 
from  the  Director  upon  request;  and  (vi)  the 
proposed  steps  that  will  be  taken  to  pro- 
tect foreign  exhibitors  under  the  BIE  model 
rules  and  regulations. 

3.  Exhibit  No.  3.  Documentary  evidence  of 
State.  reg;lonal.  and  local  support  (e.g..  en- 
dorsing letters  to  the  applicant  from  busi- 
ness and  civic  leadership  of  the  region.  State, 
and/or  municipal  resolutions,  acts,  or  appro- 
priations, referendums  on  bond  Issues,  and 
others). 

4.  Exhibit  No.  4.  An  organization  chart 
of  the  proposed  exposition  management 
structure  of  the  applicant,  Including  de- 
scriptions of  the  functions  and  duties  of 
each  official  position  along  with  biblio- 
graphic material  on  principal  officers.  If 
available.  (The  principal  officials  should  also 
be  prepared  to  submit  subsequent  Individual 
statements  under  oath  of  their  respective 
financial  holdings  and  other  Interests.) 

5.  Exhibit  No.  5.  A  statement  setting  forth 
In  detail  (1)  the  availability  of  services  in 
existence  or  projected  to  accommodate  visi- 
tors to  the  exposition  (e.g..  number  of  hotel 
and  motel  unHs.  number  and  type  of 
restaurants,  health  facilities,  etc.);  and  (11) 
evidence  of  adequate  transportation  facili- 
ties and  accessibility  of  the  host  city  to  large 
groups  of  national  and  international  visi- 
tors (e.g..  number  and  schedule  of  airlines, 
bus  lines,  railroads,  and  truck  lines  serving 
the  host  city). 

6.  Exhibit  No.  6.  A  statement  setting  forth 
In  detail  the  applicant's  plans  for  acquir- 
ing title  to.  or  the  right  to  occupy  and  use 
real  property,  other  than  that  owned  by  the 
applicant  or  by  the  United  States,  essential 
for  implementing  the  project  or  projects 
covered  by  the  application.  If  the  applicant, 
at  the  time  of  filing  the  application  has  ac- 
quired title  to  the  real  property  he  should 
submit  a  certified  copy  of  the  deed(s).  If 
the  applicant,  at  the  time  of  filing  the  appli- 
cation, has  by  easement,  lease,  franchise,  or 
otherwise  acquired  the  right  to  occupy  and 
use  real  property  owned  by  others,  he  should 
submit  a  certified  copy  of  the  appropriate 
legal  Instrument  (s)  evidencing  this  right. 

7.  Exhibit  No.  7.  A  statement  of  the  latest 
prevailing  hourly  wage  rates  for  construc- 
tion workers  In  the  host  city  (e.g.,  carpen- 
ters, cement  masons,  sheet  metal  workers, 
etc.). 


8.  Exhibit  No.  8.  Information  on  attitudes 
of  labor  leaders  as  to  "no  strike"  agreements 
during  the  development  and  operation  of 
the  exposition. 

9.  Exhibit  No.  9.  A  statement  setting  forth 
In  detail  (1)  proposed  capital  Investment 
costs  and  sources  of  financing  available  to 
meet  these  costs.  Including  but  not  limited 
to  funds  from  SUte  and  muiUcipal  financ- 
ing, bond  issues,  and  other  public  or  private 
sources;  (11)  projected  expenses  for  manag- 
ing the  exposition;  (lU)  projected  opera- 
tional revenues  broken  down  to  Include 
admissions,  space  rental,  concessions,  service 
fees  and  miscellaneous  Income;  and  (Iv) 
cost  benefit  projections. 

10.  Exhibit  No.  10.  A  description  of  the 
exposition  Implementation  time  schedule 
and  the  management  control  system  to  be 
utilized  to  Implement  the  time  schedule 
(e.g.,  PERT,  CPM,  etc.). 

11.  Exhibit  No.  11.  A  statement  setting 
forth  In  detail  the  public  relations,  pub- 
licity and  other  promotional  plans  of  the 
applicant.  For  example  the  statement  could 
Include:  (i)  An  outline  of  the  public  rela- 
tions/publicity program  broken  down  by  per- 
centage allocations  among  the  various  media; 
(11)  public  relations/publicity  program  budg- 
et with  the  various  calendar  target  dates 
for  completion  of  phases  prior  to  the  open- 
ing, the  opening  and  post  opening  of  the  ex- 
position; and  (ill)  protocol  plans  for  United 
States  and  foreign  dignitaries,  as  well  as  for 
special  ceremonies  and  events  and  how  these 
plans  are  to  be  financed. 

12.  Exhibit  No.  12.  A  study  setting  forth 
In  detail  the  economic  benefits  of  the  expo- 
sition and  residual  use  plans  for  the  area 
comprising  the  exposition.  For  example,  the 
study  might  Include:  (1)  Extent  of  Imme- 
diate economic  benefits  for  the  clty/reglon/ 
nation  in  proportion  to  toUl  Investment  In 
the  exposition;  (11)  extent  of  long-range 
economic  benefits  for  the  clty/reglon/natlon 
In  proportion  to  total  Investment  in  the  ex- 
position; and  (111)  extent  of  Intangible 
(social,  psychological,  '•good-will")  benefits 
accruing  to  the  clty/region/natlon  Includ- 
ing the  solution  or  amelioration  of  any 
national/  local  problems. 

§  667.4      Anion  on  application. 

fa)  Upon'  receipt  of  an  application, 
the  Director  will  investigate  the  applica- 
tion and  accompanying  exhibits  for 
compliance  with  the  provisions  of  §  667.3 
and  report  his  findings  with  respect 
thereto  to  the  Secretary. 

(b)  In  conducting  his  investigation 
the  Director  may  hold  a  public  hearing 
with  the  objective  of  clarifying  issues 
that  might  have  been  raised  by  the  ap- 
plication. If  desired  the  Director  may 
require  the  services  of  an  examiner. 

(c)  If  tlie  Dii-ector.  in  his  discretion, 
decides  to  hold  a  public  hearing,  notice 
of  such  hearing  shall  be  published  in 
the  Federal  Register,  and  a  copy  of  the 
notice  shall  be  furnished  to  local  news- 
papers. The  notice  should  state  the  sub- 
ject to  be  considered  and  when  and 
where  the  hearing  will  be  held,  specifi- 
cally designating  the  date,  hour,  and 
place. 

(d)  The  following  general  procedure 
shall  govern  the  conduct  of  public  hear- 
ings: (1)  Minutes  of  the  proceedings 
shall  be  made,  and  when  advisable  shall 
be  taken  stenographically;  (2)  The 
names  and  addresses  of  all  parties  pres- 
ent or  represented  at  the  hearing  shall 


be  recorded;  and  (3)  The  Director  or 
examiner  should  read  aloud  such  parts 
of  the  Act  and  of  these  regulations  as 
bear  on  the  apphcation.  He  should  also 
read  such  other  important  papers,  or 
extracts  therefrom,  as  may  be  necessary 
for  a  full  understanding  of  the  Issues 
needed  to  be  clarified.  The  Director  or 
examiner  shoiild  Impress  upon  those 
parties  in  attendance  at  the  public  hear- 
ing, and  shall  specifically  state  at  the 
commencement  of  the  hearing,  that  the 
hearing  is  not  adversary  in  nature  and 
that  the  sole  objective  thereof  is  to  clar- 
ify issues  that  might  have  been  raised 
by  the  application. 

(e)  Within  6  months  after  receipt  of 
a  fully  completed  application  and/or  the 
adjournment  of  the  public  hearing,  the 
Director  shall  submit  his  report  contain- 
ing his  findings  on  the  application  to  the 
Secretary. 

§  667.5      Report  of  the  .Set-relapy  on  Fed- 
eral  recognition. 

The  Secretary,  within  a  reasonable 
time  after  receipt  of  the  report  of  the 
Director,  shall  submit  a  report  to  the 
President.  The  Secretary's  report  shall 
include:  (a)  An  evaluation  of  the  pur- 
poses and  reasons  for  the  exposition;  and 
(b)  a  determination  as  to  whether  guar- 
anteed financial  and  other  support  has 
been  secured  by  the  exposition  from 
affected  State  and  local  governments  and 
from  business  and  civic  leaders  of  the 
region  and  others  in  amounts  sufficient  to 
assure  the  successful  development  and 
progress  of  the  exposition. 

§  667.6      Statement    for   Federal    parliii- 
pation. 

If  Federal  participation  in  the  exposi- 
tion, as  well  as  Federal  recognition 
thereof  is  desired,  the  applicant  shall  in 
a  statement  to  the  Director  outline  the 
nature  of  the  Federal  participation  en- 
visioned, including  whether  construction 
of  a  Federal  pavilion  Is  contemplated. 
(It  should  be  noted,  however,  that  before 
Federal  participation  can  be  considered 
under  the  Act,  the  exposition  must  have 
(a)  met  the  criteria  for  Federal  recogni- 
tion and  be  so  recognized,  and  (b)  been 
registered  by  the  BIE.  Accordingly,  ap- 
plicants need  not  submit  such  a  state- 
ment until  these  prerequisites  are 
satisfied.)  Where  the  Federal  participa- 
tion desired  includes  the  construction  of 
a  pavilion,  the  statement  shall  be 
accompanied  by  the  following  exhibits: 

1.  Exhibit  No.  1.  A  survey  drawing  of  the 
proposed  Federal  pavilion  site,  showing  its 
area  and  boundaries,  its  grade  elevations, 
and  surface  and  subsoil  condition. 

2.  Exhibit  No.  2.  An  unexecuted  deed  evi- 
dencing the  applicant's  ability  to  convey  the 
real  property  comprising  the  proposed  Fed- 
eral pavilion  site  in  fee-simple  and  free  of 
liens  and   other  encumbrances. 

3.  Exhibit  No.  3.  A  certified  copy  of  the 
building  code  which  would  be  applicable 
should  a  pavilion  be  constructed. 

4.  Exhibit  No.  4.  An  engineering  drawing 
showing  the  accessibility  of  the  proposed 
pavilion  site  to  utilities  (e.g.,  sewerage,  water, 
gas,  electricity,  etc.). 


6.  Exhibit  No.  S.  A  statement  setting  forth 
the  security  and  maintenance  arrangements 
which  the  appUcant  would  undertake  (and 
an  estimate  of  their  cost)  while  a  pavilion 
is  under  construction. 

§  667.7     Proposed  plan  for  Federal  par- 
licipation. 

(a)  Upon  receipt  of  the  statement, 
and  where  applicable  the  exhibits  re- 
ferred to  in  §  667.6,  the  Director  shall 
prepare  a  proposed  plan  in  cooperation 
with  other  interested  departments  and 
agencies  of  the  Federal  Government  for 
Federal  participation  in  the  exposition. 

(b)  In  preparing  the  proposed  plan 
for  Federal  participation  in  the  exposi- 
tion the  Director  may  conduct  a  feasi- 
bility study  of  Federal  participation  and 
cost  estimates  by  utilizing  the  services 
within  the  Federal  Government  and 
private  professional  consultants  as 
required. 

(c)  The  Director,  in  the  proposed  plan 
for  Federal  participation  in  the  exposi- 
tion, shall  determine  whether  or  not  a 
Federal  pavilion  should  be  constructed 
and,  if  so,  whether  or  not  the  Govern- 
ment would  have  need  for  a  permanent 
structure  in  the  area  of  the  exposition. 

(d)  The  Director  shall  seek  the  advice 
of  the  Administrator  of  the  General 
Services  Administration  to  the  extent 
necessary  in  carrying  out  the  proposed 
plan  for  Federal  participation  in  the 
exposition. 

(e)  Upon  completion  of  the  proposed 
plan  for  Federal  participation  in  the  ex- 
position, the  Director  shall  submit  the 
plan  to  the  Secretary. 

§  667.8     Report  of  the  Secretary  on  Fed- 
eral participation. 

Upon  receipt  of  the  Director's  proposed 
plan  for  Federal  participation  the  Secre- 
tary, within  a  reasonable  time,  shall  sub- 
mit a  report  to  the  President  including: 
(a)  Evidence  that  the  exposition  has  met 
the  criteria  for  Federal  recognition  and 
has  been  so  recognized;  (b)  a  statement 
that  the  exposition  has  been  registered 
by  the  BIE;  and  (c)  the  proposed  plan 
for  the  Federal  participation  referred  to 
In  S  667.7. 

William  D.  Lze, 
Deputy  Assistant  Secretary  and 

Director,  Bureau  of  Domestic 

Commerce. 

March  5, 1971. 

[FR  Doc.71-3640  FUed  3-ie-71:8:4S  am] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 

Institutional  Committee  Review  of 
Clinical  Investigations  of  New  Drugs 
in  Human  Beings 

In  the  Federal  Register  of  August  22, 
1969  (34  FM.  13552),  a  notice  was  pub- 


lished in  which  the  Commissioner  of 
Pood  and  Drugs  proposed  that  §  130.3  be 
amended  to  assure  that  clinical  Investi- 
gations of  new  drugs  on  institutionalized 
human  subjects  are  appropriately  super- 
vised In  and  approved  by  such  institu- 
tions and  to  assure  adequate  safeguards 
for  the  health,  safety,  and  welfare  of  the 
human  subjects  during  all  phases  of 
clinical  studies  of  new  drugs.  The  notice 
provided  for  the  filing  of  comments 
within  30  days  and  this  was  extended  to 
October  21,  1969,  by  a  notice  published 
September  26,  1969  (34  F.R.  14850) . 

Comments  were  received  from  more 
than  20  representatives  of  the  drug  in- 
dustry and  from  interested  individuals, 
principally  as  follows: 

A.  The  Council  of  Health  Organiza- 
tions, a  coalition  of  medical  organiza- 
tions, including  the  Medical  Committee 
for  Human  Rights,  The  Physicians  Fo- 
rum, and  Physicians  for  Social  Respon- 
sibility, characterizes  the  proposal  as 
grossly  inadequate,  hopelessly  fragmen- 
tary, and  vague.  Their  major  objections 
are  that:  The  composition  of  the  review 
committee  would  not  assure  sufficient 
competence  or  independence;  the  re- 
sponsibilities of  the  review  committee 
are  almost  totally  undefined;  the  author- 
ity of  the  review  committee  is  undefined; 
and  the  range  of  the  new-drug  testing 
situations  covered  by  the  committee  pro- 
posal, which  is  limited  to  phase  1  and  2 
tests  in  institutional  settings,  is  too 
restricted. 

B.  Representing  drug  manufacturers, 
the  Pharmaceutical  Manufacturers  As- 
sociation and  several  individual  firms 
generally  endorse  the  establishment  of 
scientifically  oriented  research  commit- 
tees within  institutions  engaged  in  the 
clinical  investigations  of  new  drugs  in- 
volving Institutionalized  human  subjects 
to  review  each  proposal  for  the  investi- 
gation of  new  drugs  in  human  beings. 
They  also  suggest  that: 

1.  To  help  insure  proper  review,  an 
educational  program  should  be  laimched 
so  that  each  institution,  hospital,  and 
research  facility  will  be  made  aware  of 
the  ethical,  moral,  scientific,  and  legal 
need  for  research  review  committees. 

2.  The  disciplines  that  should  be  rep- 
resented on  the  "peer  group  commit- 
tee" should  be  more  specifically  defined 
in  the  regulation.  The  goal  of  the  pro- 
posal can  only  be  accomplished  if  the 
members  of  the  peer  grroup  committee  are 
in  fact  scientific  equals  of  the  principle 
Investigator  or  investigators  as  stipu- 
lated in  the  WHO  principles  concerning 
research  review  committees. 

3.  It  is  impr£u:tical  to  name  the  re- 
view committee  membership  in  Form 
FD-1571.  If  this  were  done,  every  time 
the  membership  of  the  review  commit- 
tee changed  either  a  new  list  or  a  revised 
Form  1571  would  have  to  be  submitted. 
Furthermore,  it  is  possible  that  some  in- 
dividuals who  would  otherwise  be  will- 
ing to  serve  in  this  capacity  would  be 
imwilling  to  have  their  na^nes  included 
in  a  Government  form.  Should  the  iden- 
tities of  the  individual  members  be  re- 
quired by  the  agency  for  any  particular 
reason,  Uiey  could  be  obtained  from  the 


institution  concerned  without  the  ad- 
ministrative necessity  of  having  their 
names  listed  on  a  form  routinely 
submitted. 

4.  Tlie  term  "approval"  as  it  relates 
to  the  responsibility  of  the  peer  group 
committee  should  be  deleted  and  re- 
placed by  the  phrase  "review  and  rec- 
ommend." Final  responsibiUty  for  disap- 
proval is  vested  In  the  Food  and  Drug 
Administration  and  cannot  be  delegated 
to  other  individuals. 

5.  The  prohibition  of  anyone  connected 
with  the  research  protocol  under  con- 
sideration from  participation  on  the  re- 
view committee  should  not  preclude 
participation  by  an  investigator  during 
the  "ftwit  finding"  review  of  the  pro- 
posal. He  should  be  allowed  to  defend 
his  protocol  and  should  be  allowed  to 
discuss  the  kinds  of  safeguards  he  pro- 
poses to  use. 

6.  The  proposed  regulation  appears  to 
require  that  almost  any  change  in  the^. 
review  protocol  be  reported  back  to  the 
review  committee.  This  provision  could 
place  an  imnecessary  burden  on  review 
committees  in  busy  research  institutions. 
Each  research  review  committee  should 
establish  for  itself  the  guidelines  to  be 
followed  with  regard  to  changes  in 
protocols. 

7.  The  term  "research  facility"  as  used 
in  the  proposal  should  be  defined  as  a 
facility  established  to  perform  research 
as  a  primary  function  and  not  as  an 
activi^  incidental  to  patient  treatment. 
Such  a  definition  would  exclude  a  prac- 
ticing physician's  office.  The  research  re- 
view provisions  would  then  extend  only 
to  those  studies  conducted  within  an  in- 
stitution or  hospital,  which  Is  appropri- 
ate and  practical. 

8.  The  principles  or  research  review 
must  not  be  made  impractical  and  un- 
workable by  extending  them  to  evenr 
instance  in  which  an  individual  Is  being 
treated  by  his  physician  with  an  experi- 
mental drug.  There  are  some  Phase  n 
studies  involving  minor  illnesses  where 
a  formal  research  review  committee 
would  be  impractical  and  unnecessary. 
In  these  cases,  a  research  review  com- 
mittee exists  in  mo.st  research-oriented 
pharmaceutical  houses.  Furthermore, 
there  is  a  review  of  each  protocol  by  the 
Food  and  Drug  Administration.  Through 
these  means  the  patient's  welfare  would 
be  adequately  safeguarded. 

9.  The  formation  and  function  of  these 
review  committees  is  a  proper  role  for 
the  hospital  or  institution  concerned  and 
their  exact  function  should  be  left  to  the 
discretion  of  such  organizations.  If  there 
is  reason  to  believe  that  this  is  not  being 
performed  adequately,  then  an  educa- 
tional campaign  should  be  mounted  to 
assure  that  these  institutions  understand 
the  fimction  and  requirements  of  re- 
search review  so  that  they  may  be  in  a 
better  position  to  perform  that  task  ade- 
quately. In  any  event,  sufficient  time 
should  be  allowed  before  implementa- 
tion of  a  Federal  requirement  in  order  to 
provide  such  education.  An  appropriate 
time  period  would  be  1  year. 

C.  The  National  Academy  of  Sci- 
ences— National  Research  Council,  Drug 
Review  Board,  suggest  that: 
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1.  The  investigator  presenting  a  pro- 
tocol for  review  ought  to  be  allowed  to 
participate  in  the  deliberations  of  the 
peer  committee;  however,  he  should  not 
be  permitted  to  take  part  in  the  decisions 
reached. 

2.  Changes  in  protocol  are  often  re- 
quired as  a  given  investigation  proceeds; 
however,  the  present  peer  group  proposal 
does  not  make  clear  under  what  circum- 
stances these  changes  would  require  a 
rereview  by  the  peer  group.  It  is  clear 
that  only  substantial  changes  in  pro- 
tocol ought  to  require  this  additional 
review. 

3.  If  foreign  investigators  conduct 
studies  in  other  countries  under  IND's, 
they  should  be  required  to  follow  the 
procedure  set  forth  for  investigators  in 
the  United  States. 

4.  The  Code  of  Helsinki  ought  to  be  a 
minimum  basis  for  the  decisions  reached 
by  the  peer  committees. 

D.  An  individual  physician  suggests 
that: 

1.  Peer  group  committees  must  not 
set  themselves  up  as  censoring  groups 
except  insofar  as  they  function  to  safe- 
guard patients  or  volunteers  from  irre- 
sponsible and  careless  investigators. 

2.  Some  of  the  suggestions  made  for 
expanding  the  activities  of  these  com- 
mittees are  not  realistic  in  terms  of  how 
much  work  Is  involved  and  what  the 
effect  may  be  on  the  performance  of 
research. 

3.  A  1-day  meeting  be  held  of  lawyers. 
Judges,  consumer  group  representatives, 
the  PDA,  the  drug  indust'y,  etc.,  to  bring 
out  all  the  ramifications  and  complexities 
and  to  develop  a  workable,  realistic  pro- 
gram that  will  protect  the  public  without 
needlessly  hamstringing  researchers. 

E.  The  American  Society  of  Hospital 
Pharmacists,  Washington,  D.C.,  suggests 
that  the  regulation  be  changed  to  indi- 
cate that  there  be  pharmacy  representa- 
tion in  the  peer  committees  and  to 
provide  for  the  designation  of  pharmacy 
and  therapeutics  committees  as  peer 
group  committees. 

The  Commissioner  of  Pood  and  Drugs, 
having  considered  the  comments,  finds 
that: 

1.  To  achieve  a  balanced  review  of  a 
study  that  will  take  into  consideration 
the  nature  of  the  research  as  well  as  the 
acceptability  of  the  research  in  terms  of 
relevant  law  and  community  acceptance, 
varying  backgrounds  of  committee  mem- 
bers are  essential.  The  need  for  broad 
considerations  of  the  ethical  and  moral 
aspects  of  research  in  humans,  in  addi- 
tion to  the  scientific  justification,  is  too 
Important  to  limit  review  of  such  pro- 
posals to  individuals  with  the  same  areas 
of  interests,  training,  and  background. 

2.  In  view  of  the  need  for  committee 
members  with  varying  backgrounds, 
referring  to  the  review  committee  as  a 
"peer  committee"  is  inappropriate.  The 
designation  "institutional  review  com- 
mittee" is  more  appropriate. 

3.  The  approval  or  disapproval  of  a 
study  is  the  committee's  responsibility. 
The  review  by  the  Food  and  Drug  Admln- 
istratiqn  is  In  addition  to  the  committee 


RULES  AND  REGULATIONS 

review    for     those    studies     that    are 
approved  by  the  committee. 

4.  The  requirement  for  institutional 
committee  review  applies  to  all  three 
phases  of  clinical  studies  on  institution- 
alized human  subjects  and  to  studies  con- 
ducted by  an  individual  investigator 
afaiiated  with  an  institution  which 
agrees  to  assume  responsibility  for  the 
study  to  assure  adequate  protection  of 
the  patient's  or  subject's  interests.  The 
requirements  of  the  regulation  as 
amended  below  do  not  extend  to  clinical 
studies  conducted  by  an  individual  inves- 
tigator independent  of  any  institution. 
There  is  a  need  for  extending  the  protec- 
tion afforded  by  this  regulation  to  all 
human  research  subjects;  however, 
because  of  the  special  problems  associ- 
ated with  the  subject  of  a  clinical  study 
conducted  on  noninstitutionalized  sub- 
jects or  patients  by  an  individual  investi- 
gator, it  is  preferable  to  deal  with  tiitm 
in  a  separate  proposal.  Such  a  proposal 
is  being  developed  and  will  be  published 
in  the  Pederal  Register  as  soon  as 
possible. 

5.  To  obtain  detailed  guidance  in 
establishing  Institutional  review  com- 
mittees, and  to  obtain  insight  into  the 
committee's  function  and  piocedures, 
sponsors  should  refer  to  the  Grants 
Administration  Manual  of  the  U.S. 
Department  of  Health,  Education,  and 
Welfare.  This  manual  has  been  developed 
by  knowledgeable  and  experienced  indi- 
viduals in  the  problems  of  undertaking 
research  in  humans.  This  regulation, 
therefore,  includes  many  of  the  detai'ed 
guidelines  covered  by  the  Grants  Admin- 
istration Manual. 

6.  To  assure  objectivity  of  the  commit- 
tee, neither  the  sponsor  nor  the  investi- 
gator should  have  a  voice  in  the  selection 
of  committe  members. 

7.  It  is  the  committee's  responsibility 
to  undertake  a  continuing  review  and  to 
keep  adequate  records  to  dociunent  their 
review  process. 

8.  The  investigator  should  participate 
in  the  committee  deliberations  only  to 
provide  information  to  the  committee 
members. 

9.  The  term  "research  facility"  is  un- 
necessary in  this  regulation. 

10.  An  educational  program  to  assure 
that  institutions  understand  their  re- 
sponsibility under  this  regulation  appears 
to  be  essential.  Proposals  for  such  pro- 
grams will  be  discixssed  with  appropriate 
organizations. 

11.  The  filing  of  a  notice  of  claimed 
investigational  exemption  for  a  new  drug 
for  investigation  abroad  requires  the 
same  commitment  as  if  the  study  were 
imdertaken  in  this  country. 

12.  The  Declaration  of  Helsinki  is  a 
general  statement  regarding  protection 
of  the  humans  used  as  research  subjects. 
More  specific  guidance  is  necessary  and 
in  some  instances  more  rigid  require- 
ments are  needed. 

13.  The  prohibition  of  anyone  con- 
nected with  the  research  protocol  under 
consideration  from  participation  in  the 
committee  review  is  not  Intended  to  pre- 
clude participation  by  an  investigator  as 


a  source  of  information  to  the  committee. 
The  investigator  should  participate  in  the 
committee  deliberations  to  this  extent. 

Therefore,  pursuant  to  provisions  of 
the  Pederal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  505.  701(a),  52  Stat.  1052-53, 
as  amended,  1055;  21  U.S.C.  355,  371(a) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  §130.3 
New  drugs  for  investigational  use  in  hu- 
man beings;  exemptions  from  section 
505(a)  is  amended  in  paragraph  (a) : 

1.  Subparagraph  (2),  Porm  PD-1571, 
by  revising  the  introductory  statement 
of  division  10  to  read  as  follows: 

10.  An  outline  of  any  phase  or  phases  of 
the  Planned  Investigations  and  a  description 
of  the  Institutional  review  committee,  as 
follows: 

2.  Subparagraph  (2),  Form  1571,  by 
adding  a  new  imit  c  to  division  10,  as 
follows : 

c.  Inst:tntional  review  committee.  It  the 
phases  cf  clinical  study  as  described  under 
lOa  and  b  above  are  conducted  on  institu- 
tionalized subjects  or  are  conducted  by  an 
Individual  affiliated  with  an  Institution 
which  agrees  to  assume  responsibility  for 
the  study,  assurance  must  be  given  that  an 
institutional  review  committee  Is  responsi- 
ble for  initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study.  The 
membership  must  be  comprised  of  sufficient 
members  of  varying  background,  that  Is. 
lawyers,  clergymen,  or  laymen  as  well  as 
scientists,  to  assure  complete  and  adequate 
review  of  the  research  project.  The  member- 
ship must  possess  not  only  broad  compe- 
tence to  comprehend  the  nature  of  the  proj- 
ect, but  also  other  competencies  necessary 
to  Judge  the  acceptability  of  the  project  or 
activity  in  terms  of  Institutional  regulations, 
relevant  law,  standards  of  professional  prac- 
tice, and  community  acceptance.  Assurance 
must  be  presented  that  neither  the  sponsor 
nor  the  Investigator  has  participated  in  se- 
lection of  committee  members;  that  the  re- 
view committee  does  not. allow  participation 
In  Its  review  and  conclusions  by  any  Indi- 
vidual involved  in  the  conduct  of  the  re- 
search activity  under  review  (except  to  pro- 
vide Information  to  the  committee) ;  that 
the  investigator  will  report  to  the  committee 
for  review  any  emergent  problems,  serious 
adverse  reactions,  or  proposed  procedural 
changes  which  may  affect  the  status  of  the 
Investigation  and  that  no  such  change  will 
be  made  without  committee  approval  except 
where  necessary  to  eliminate  apparent  Im- 
mediate hazards;  that  reviews  of  the  study 
win  be  conducted  by  the  revlewi  committee 
at  intervals  appropriate  to  the  degree  of 
risk,  but  not  exceeding  1  year,  to  assure  that 
the  research  project  is  being  conducted  in 
compliance  with  the  committee's  under- 
standing and  recommendations;  that  the  re- 
view committee  Is  provided  all  the  Informa- 
tion on  the  research  project  necessary  for  Its 
complete  review  of  the  project;  and  that  the 
review  committee  maintains  adequate  docu- 
mentation of  its  activities  and  develops  ade- 
quate procedures  for  reporting  its  findings 
to  the  Institution.  The  documents  main- 
tained by  the  committee  are  to  Include  the 
names  and  qualifications  of  committee  mem- 
bers, records  of  Information  provided  to  sub- 
jects in  obtaining  informed  consent,  com- 
mittee discussion  on  substantive  issues  aid 
their  resolution,  committee  recommenda- 
tions, and  dated  reports  of  successive  review  s 
as  they  are  performed.  Copies  of  all  docu- 
ments are  to  be  retalnedior  a  period  of  3 
years  past  the  completlofl^r  discontinuance 
of  the  study  and  are  to  be  made  available 


upon  request  to  duly  authorized  representa- 
tives of  the  Pood  and  Drug  Administration. 
(Favorable  recommendations  by  the  commit- 
tee are  subject  to  further  appropriate  review 
and  rejection  by  institution  officials.  Un- 
favorable recommendations,  restrictions,  or 
conditions  may  not  be  overruled  by  the  In- 
stitution officials.)  Procedures  for  the  orga- 
nization and  operation  of  institutional  review 
committees  are  contained  In  guidelines  Is- 
sued pursuant  to  Chapter  140  of  the  Grants 
Administration  Manual  of  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
available  from  the  U.S.  Government  Printing 
Office.  It  Is  recommended  that  these  guide- 
lines be  followed  in  establishing  institutional 
review  committees  and  that  the  committees 
function  according  to  the  procedures  de- 
scribed therein.  A  signing  of  the  Form 
FD-1571  will  be  regarded  as  providing  the 
above  necessary  assurances.  If  the  institu- 
tion, however,  has  on  file  with  the  Depart- 
ment of  Health,  Educatl,on.  and  Welfare, 
Division  of  Research  Grants,  National  Insti- 
tutes of  Health,  an  "accepted  general  assur- 
ance," and  the  same  committee  Is  to  review 
the  proposed  study  using  the  same  proce- 
dures, this  is  acceptable  In  lieu  of  the  above 
assurances  and  a  statement  to  this  effect 
should  be  provided  with  the  signed  PD-1671. 
(In  addition  to  sponsor's  continuing  respon- 
BlbiUty  to  monitor  the  study,  the  Food  and 
Drug  Administration  will  undertake  investi- 
gations In  Institutions  periodically  to  deter- 
mine whether  the  committees  arc  operating 
In  accord  with  the  assurances  given  by  the 
sponsor.) 

3.  In  subparagraph  (2),  Porm  PD- 
1571,  division  14,  by  changing  the  period 
at  the  end  to  a  semicolon  and  adding  the 
statement  "and  for  investigations  sub- 
ject to  institutional  review  committee  ap- 
proval as  described  in  item  10c  above,  an 
additional  statement  assuring  that  the 
Investigation  will  not  be  Initiated  prior 
to  approval  of  the  study  by  such 
committee." 

4.  Subparagraph  (12),  Porm  FD-1572, 
by  revising  divisions  3  and  5  to  read  as 
follows: 

3.  If  the  experimental  project  is  to  be  con- 
ducted on  Institutionalized  subjects  or  is 
conducted  by  an  individual  affiliated  with  an 
Institution  which  agrees  to  assume  respon- 
sibility for  the  study,  asstirance  must  be  given 
that  an  Institutional  review  committee  is 
responsible  for  Initial  and  continuing  re- 
view and  i^jproTal  of  the  proposed  clinical 
study.  The  membership  must  be  comprised 
of  sufficient  members  of  varying  background, 
that  Is,  lawyers,  clergymen,  or  laymen  as 
well  as  scientists,  to  assure  complete  and  ade- 
quate review  of  the  research  project.  The 
membership  m\ist  possess  not  only  broad 
competence  to  comprehend  the  nature  of  the 
project,  but  also  other  competencies  neces- 
sary to  Judge  the  acceptability  of  the  proj- 
ect or  activity  In  terms  of  institutional  regu- 
lations, relevant  law,  standards  of  profes- 
sional practice,  and  community  acceptance. 
Assurance  must  be  presented  that  the  In- 
vestigator has  not  participated  In  the  selec- 
tion of  committee  members;  that  the  review 
committee  does  not  allow  participation  in 
Its  review  and  conclusions  by  any  Individual 
Involved  in  the  conduct  of  the  research  ac- 
tivity under  review  (except  to  provide  infor- 
mation to  the  committee) ;  that  the  investi- 
gator will  report  to  the  committee  for  review 
any  emergent  problems,  serious  adverse  reac- 
tions, or  proposed  procedural  changes  which 
may  affect  the  status  of  the  investigation  and 
that  no  such  change  will  be  made  without 
committee  approval  except  where  necessary 
to  eliminate  apparent  Immediate  hazards; 
that  reviews  of  the  study  will  be  conducted 
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by  the  review  committee  at  intervals  appro- 
priate to  the  degree  of  risk,  but  not  exceeding 
1  year,  to  assure  that  the  research  project  is 
being  conducted  in  compliance  with  the  com- 
mittee's understanding  and  recommenda- 
tions; that  the  review  committee  is  provided 
all  the  Information  on  the  research  project 
necessary  for  its  comprete  review  of  the  proj- 
ect; and  that  the  review  committee  main- 
tains adequate  documentation  of  its  activi- 
ties and  develops  adequate  procedures  for 
reporting  its  findings  to  the  institution  The 
documents  maintained  by  the  committee  are 
to  include  the  names  and  qualifications  of 
committee  members,  records  of  information 
provided  to  subjects  In  obtaining  informed 
consent,  committee  discussion  on  substan- 
tive issues  and  their  resolution,  committee 
recommendations,  and  dated  reports  of  suc- 
cessive reviews  as  they  are  performed.  Copies 
of  all  documents  are  to  be  retained  for  a 
period  of  3  years  past  the  completion  or  dis- 
continuance of  the  study  and  are  to  be  made 
available  upon  request  to  duly  authorized 
representatives  of  the  Pood  and  Drug  Ad- 
ministration. (Favorable  recommendations 
by  the  committee  are  subject  to  further  ap- 
propriate review  and  rejection  by  Institution 
officials.  Unfavorable  recommendations,  re- 
strictions, or  conditions  may  not  be  overruled 
by  the  Institution  officials.)  Procedures  for 
the  organization  and  operation  of  institu- 
tional review  committees  are  contained  in 
guidelines  issued  pursuant  to  Chapter  140 
of  the  Grants  Administration  Manual  of 
the  U.S.  Department  of  Health,  Education, 
and  Welfare,  available  from  the  U.S.  Govern- 
ment Printing  Office.  It  is  recommended  that 
these  guidelines  be  followed  in  establishing 
Institutional  review  committees  and  that  the 
committees  function  according  to  the  pro- 
cedures described  therein.  A  signing  of  the 
Form  PD-1572  will  be  regarded  as  provid- 
ing the  above  necessary  assurance;  however. 
If  the  institution  has  on  file  with  the  De- 
partment of  Health,  Education,  and  Welfare, 
Division  of  Research  Grants,  National  In- 
stitutes of  Health,  an  "accepted  general  as- 
surance," and  the  same  committee  is  to 
review  .the  proposed  study  using  the  same 
procedtires,  this  Is  acceptable  in  lieu  of  the 
above  assurances  and  a  statement  to  this  ef- 
fect should  be  provided  with  the  signed  FD- 
1572.  (In  addition  to  sponsor's  continuing 
responsibility  to  monitor  the  study,  the 
Food  and  Drug  Administration  will  under- 
take Investigations  in  institutions  periodi- 
cally to  determine  whether  the  committees 
are  operating  in  accord  with  the  assurances 
given  by  the  sponsor.) 

«  •  •  •  • 

5.  A  general  outline  of  the  project  to  be 
tmdertaken  (modification  is  permitted  on  the 
basis  of  experience  gained,  without  advance 
submission  of  amendments  to  the  general 
outline,  but  with  the  approval  of  the  review 
committee  and  upon  notification  of  the 
sponsor) . 

5.  Subparagraph  (12),  Form  FI>-1572, 
by  adding  to  Division  6  a  new  unit  h,  as 
follows : 

h.  The  Investigator  Is  required  to  assure 
the  sponsor  that  for  investigations  involving 
institutionalized  subjects  the  studies  will  not 
be  initiated  until  the  Institutional  review 
committee  has  reviewed  and  approved  the 
study.  (The  organization  and  procedure  re- 
quirements for  such  a  committee  should  be 
explained  to  the  investigator  by  the  sponsor 
as  set  forth  in  Form  FD-1571,  division  10, 
unit  c.) 

6.  Subparagraph  (13),  Form  FD-1573, 
by  revising  division  2  to  read  as  follows: 

2a.  If  the  Investigation  is  to  be  conducted 
on  Institutionalized  subjects  or  Is  conducted 
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by  an  Individual  affiliated  with  an  institu- 
tion which  agrees  to  assume  responsibility 
for  the  study,  assurance  must  be  given  that 
an  Institutional  review  committee  is  respon- 
sible for  Initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study.  The 
membership  must  be  comprised  of  sufficient 
members    of    varying    background,    that    is, 
lawyers,    clergymen,    or   laymen    as   well    as 
scientists,  to  assure  complete  and  adequate 
review  of  the  research  project.  The  member- 
ship must  possess  not  only  broad  competence 
to  comprehend  the  nature  of  the  project,  but 
also  other  competencies  necessary  to  judge 
the  acceptability  of  the  project  or  activity 
in  terms  of  institutional  regulations,  relevant 
law,  standards  of  professional  practice  and 
community  acceptance.   Assurance  must   be 
presented    that    the    Investigator    has    not 
participated  in   the  selection  of  committee 
members;    that   the  review   committee   does 
not  allow  participation  in  its  review  and  con- 
clusions by  any  individual  Involved  In  the 
conduct  of  the  research  activity  under  re- 
view  (except  to  provide  information  to  the 
committee)  that  the  investigator  will  report 
to  the  committee  for  review  any  emergent 
problems,  serious  adverse  reactions,  or  pro- 
posed procedural  changes  which  may  affect 
the  status  of  the  Investigation  and  that  no 
such  change  will  be  made  without  committee 
approval  except  where  necessary  to  eliminate 
apparent  immediate  hazards:  that  reviews  of 
the  study  will  be  conducted  by  the  review 
committee   at   Intervals    appropriate   to   the 
degree  of  risk,  but  not  exceeding  1  year,  to 
assure  that  the  research  project  Is  being  con- 
ducted in  compliance  with  the  committee's 
understanding  and   recommendations:    that 
the  review  committee  is  provided  all  the  in- 
formation on  the  research  project  necessary 
for  its  complete  review  of  the  project:  and 
that   the  review  committee  maintains  ade- 
quate  docvunentation   of   Its   activities   and 
develops  adequate  procedures  for  reporting 
its   flndlng;s   to   the   Institution.   The   docu- 
ments maintained  by  the  committee  are  to 
include    the    names    and    qualifications    of 
committee  members,  records  of  Information 
provided  to  subjects  in  obtaining  informed 
consent,  committee  discussion  on  substantive 
issues  and  their  resolution,  committee  rec- 
ommendations,   and   dated   reports   of   suc- 
cessive reviews  as  they  are  performed.  Copies 
of   all  documents  are  to  be  retained   for  a 
period  of  3  years  past  the  completion  or  dis- 
continuance of  tlie  study  and  are  to  be  made 
available   upon   request  to  duly  authorized 
representatives  of  the  Food  and  Drug  Admin- 
istration. (Favorable  recommendations  by  the 
committee  are  subject  to  further  appropriate 
review  and  rejection  by  institution  officials. 
Unfavorable    recommendations,   restrictions, 
or  conditions  may  not  be  overruled  by  the 
institution    officials.)     Procedures    for    the 
organization  and  operation  of  Institutional 
review  committees  are  contained  In  guide- 
lines issued  pursuant  to  Chapter  140  of  the 
Grants  Administration  Manual  of  the  U.S. 
Department  of  Health,  Education,  and  Wel- 
fare,   available    from   the   U.S.   Government 
Printing  Office.  It  is  recommended  that  these 
guidelines   be   followed   in   establishing   in- 
stitutional review  committees  and  that  the 
committees  function  according  to  the  pro- 
cedures described  therein.  A  signing  of  the 
Porm  PD-1573  will  be  regarded  as  providing 
the  above  necessary  assurances;   however,  if 
the  institution  has  on  file  with  the  Depart- 
ment   of    Health,    Education,    and    Welfare, 
Division  of  Research  Grants,  National  Insti- 
tutes of  Health,  and  "accepted  general  as- 
surance,"   and   the   same   committee   Is   to 
review  the  proposed  study  using  the  same 
procedures,  this  is  acceptable  In  lieu  of  the 
above  assurances  and   a  statement  to  this 
effect  should  be  provided  with  the  signed 
FD-1573.  (In  addition  to  sponsor's  continu- 
ing responsibUlty  to  monitor  the  study,  the 
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Food  and  Drug  Administration  will  undertake 
Investigations  in  institutions  periodically  to 
determine  whether  the  committees  are  op- 
erating in  accord  with  the  assurances  given 
by  the  sponsor. ) 

b.  A  description  of  any  clinical  laboratory 
facilities  that  will  be  used.  (If  this  informa- 
tion has  been  submitted  to  the  sponsor  and 
reported  by  him  on  Form  FD-1571,  reference 
to  the  previous  submission  will  be  adequate) . 

7.  Subparagraph  (13).  Form  1573,  by 
adding  to  division  4  a  new  item  h,  as 
follows : 

h.  The  investigator  Is  required  to  assure 
the  sponsor  that  for  Investigations  involv- 
ing institutionalized  subjects,  the  studies 
win  not  be  initiated  until  the  institutional 
review  committee  has  reviewed  and  approved 
the  study.  (The  organization  and  procedure 
requirements  for  such  a  committee  should 
be  explained  to  the  investigator  by  the  spon- 
sor as  set  forth  in  form  FD-1571,  division 
10,  unit  c.) 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register. 
(Sees.     505,    701(a),     52    Stat.     1052-53.    as 
amended.  1055;  21  U.S.C.  355,  371(a)) 

Dated:  March  11,1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.71-3686  Filed  3-16-71;8:48  am) 


Tide  22— FOREIGN  REUTIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.633) 

PART  41— VISAS:   DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
.ACT,  AS  AMENDED 

Types  of  Nonimmigrant  Visas 

Correction 
In  F.R.  Doc.  71-3361  appearing  at  page 
4697  in  the  issue  for  Thursday,  March  11, 
1971,  in  the  second  line  of  §  41.104(a)  (3) 
the  word  "classified"  should  read 
"classifiable". 


Tide  29— LABOR 

Chapter  XIII — Bureau  of  Labor 
Standards,  Department  of  Labor 

PART    1520— CRITERIA    FOR    DETER- 
MINING WHETHER  STATE  WORK- 
MEN'S    COMPENSATION    LAWS 
PROVIDE    ADEQUATE    COVERAGE 
FOR  PNEUMOCONIOSIS 
On  October  9,  1970,  it  was  proposed  to 
amend  29  CFR  Chapter  XIII  by  adding 
thereto  a  new  Part  1520  entitled  "Criteria 
for  Determining  Whether  State  Work- 
men's Compensation  Laws  Provide  Ade- 
quate Coverage  for  Pneumoconiosis"  (35 
P.R.  15933) .  Written  data,  views  or  argu- 
ments of  interested  persons  were  invited 
on  the  new  Part  1520, 
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After  consideration  of  all  the  com- 
ments received,  it  has  been  decided  to 
make  several  changes  and  additions  to 
clarify  the  proposed  Part  1520  and  to 
provide  more  precision  in  implementing 
Part  C  of  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  795).  A  new  paragraph  designated 
(k),  which  defines  the  term  "insurer",  is 
inserted  in  §  1520.2.  In  response  to  sug- 
gestions, paragraphs  (c)  of  §  1520.3  is 
revised  in  the  interest  of  clarity  and  to 
make  more  specific  the  time  require- 
ments for  payments  of  benefits.  A  new 
paragraph  designated  (k) ,  which  requires 
coal  mine  operators  to  secure  the  pay- 
ment of  benefits  by  either  qualifying  as 
a  self -insurer  or  insuring  with  an  insurer, 
is  incorporated  in  S  1520.3.  Also,  a  new 
paragraph  (o)  is  added  to  §  1520.3  requir- 
ing assumption  of  responsibility  for  the 
continuation  of  benefits  in  1973  and 
beyond  for  claims  filed  in  1972  and 
affording  a  hearing  for  those  mine  oper- 
ators who  choose  to  dispute  whether 
death  or  total  disability  resulted  from 
employment  for  which  they  are  respon- 
sible. In  addition,  a  maintenance  of  effort 
requirement  set  forth  in  paragraph  (p) 
is  added  at  the  end  of  §  1520.3,  which 
prohibits  the  reduction  of  benefits  pre- 
viously paid.  Other  minor  changes  are 
also  made. 

Effective  upon  publication  of  this  docu- 
ment in  the  Federal  Register,  Part  1520 
is  hereby  adopted  as  set  forth  below  : 

Sec. 

1520.1  Purpose  and  scope. 

1520.2  Definitions. 

1520.3  Provisions      of      State      workmen's 

compensation  laws  necessary  to 
provide  adequate  coverage  for 
pneumoconiosis. 

Authorftt:  The  provisions  of  this  Part 
1520  Issued  under  sees.  421,  426,  83  Stat.  795, 
798. 

§1520.1      I'll  rpose  and  !icop«. 

(a)  Section  421 1 a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  795 »  provides  that  on  and  after 
January  1,  1973,  any  claim  for  benefits 
(see  Title  IV,  Part  B,  of  the  Act  for 
exceptions)  for  death  or  total  disability 
due  to  pneumoconiosis  shall  be  filed  pur- 
suant to  applicable  State  workmen's 
compensation  law,  except  that  during 
any  period  when  miners  or  their  surviv- 
ing widows  are  not  covered  by  a  State 
workmen's  compensation  law  which  pro- 
vides adequate  coverage  for  pneu- 
moconiosis they  shall  be  entitled  to  claim 
benefits  under  Title  IV,  Part  C,  of  the 
Act.  Section  421(b)(1)  of  the  Act  pro- 
vides that  a  State  workmen's  compensa- 
tion law  shall  not  be  deemed  to  provide 
adequate  coverage  for  pneumoconiosis 
during  any  period  unless  it  is  included  in 
the  list  of  State  laws  found  by  the  Secre- 
tary of  Labor  to  provide  adequate  cover- 
age for  pneumoconiosis  during  such 
period.  Section  421(b)  (2)  of  the  Act  pro- 
vides that  the  Secretary  of  Labor  shall 
include  a  State  workmen's  compensation 
law  in  such  list  during  any  period  only  if 
he  finds  that  during  such  period  there 
are  in  effect  imder  such  law  certain  pro- 


visions specified  in  the  Act,  and  other 
provisions  as  may  be  prescribed  by  the 
Secretary  of  Labor.  jj^ 

(b)  The  purpose  of  this  part  is  to  set 
forth  the  criteria  which  the  Secretary  of 
Labor  and  his  delegates  will  use  in  deter- 
mining whether  a  State  workmen's  com- 
pensation law  will  be  included  in  the  list 
of  State  workmen's  compensation  laws 
which  provide  adequate  coverage  for 
pneumoconiosis  during  any  period. 

§  1520.2     DeHnitions. 

For  the  purposes  of  this  part,  except 
where  the  context  clearly  indicates 
otherwise: 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742) : 

(b)  "Benefit"  means  benefits  imder  or 
pursuant  to  Title  IV,  Part  C,  of  the  Act 
for  death  or  total  disability  of  a  miner, 
due  to  pneumoconiosis ; 

(c)  "Miner"  or  "coal  miner"  means 
any  individual  who  is  working  or  has 
worked  as  an  employee  in  an  under- 
groimd  coal  mine,  whether  he  works 
under  the  surface  performing  functions 
in  extracting  the  coal  or  above  the  sur- 
face at  the  mine  preparing  the  coal  so 
extracted; 

(d)  "Widow"  means  the  wife  living 
with  or  dependent  for  support  on  the 
decedent  at  the  time  of  his  death,  or  liv- 
ing apart  for  reasonable  cause  or  be- 
cause of  his  desertion,  who  has  not 
remarried; 

(e)  "Dependent"  means — 

(1)  A  wife,  if— 

(i)  She  is  a  member  of  the  same 
household  as  the  miner;  or 

(ii)  She  is  receiving  regular  contribu- 
tions from  the  miner  for  her  support;  or 

(ill)  The  miner  has  been  ordered  by 
a  court  to  contribute  to  her  support;  and 

(2)  An  unmarried  child,  while  living 
with  the  miner  or  receiving  regular  con- 
tributions from  the  miner  toward  his 
support,  and  who  is — 

(1)  Under  18  years  of  age;  or,  if  he  is 
a  student  as  defined  by  5  U.S.C.  8101 
(and  as  applied  in  20  CFR  1.14(c))  at 
the  time  he  reaches  18  years  of  age,  for 
so  long  as  he  continues  to  be  such  a 
student  dr  until  he  marries;  or 

(ii)  Over  18  years  of  age  and  incapa- 
ble of  self-support  because  of  physical 
or  mental  disability; 

(f)  "Coal  Mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  slopes, 
tunnels,  excavations,  and  other  property 
real  or  personal,  placed  upon,  under,  or 
above  the  surface  of  such  land  by  any 
person,  used  in,  or  to  be  used  in,  or  re- 
sulting from,  the  work  of  extracting  in 
such  area  bituminous  coal,  lignite,  or 
anthracite  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
the  work  of  preparing  the  coal  so  ex- 
tracted, and  includes  custom  coal  prep- 
aration facilities. 

(g)  "Underground  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natural 
deposit  of  coal  (overburden  j  is  not  re- 
moved in  mining.  In  addition  to  the  nat- 
ural deposit  of  coal  in  the  earth,  the 


tmdergroimd  coal  mine  includes  all  land, 
buildings,  and  equipment  appurtenant 
thereto; 

(h)  "The  Nation's  undergroimd  coal 
mines"  means  all  undergroimd  coal  mines 
as  defined  in  paragraph  (g)  of  this  sec- 
tion, located  in  a  State  as  defined  in 
paragraph  (1)  of  this  sectfon; 

(i)  "Employee"  means  every  person, 
including  a  minor,  whether  lawfully  or 
imlawfully  employed,  in  the  service  of  an 
employer  under  any  contract  of  hire  or 
apprenticeship,  express  or  implied  and 
any  helper  or  assistant  of  a  miner 
whether  paid  by  the  employer  or  miner, 
if  employed  with  tlie  knowledge,  actual 
or  constructive,  of  the  employer; 

(j)  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  the  limg  arising  out  of 
employment  in  the  Nation's  undergroimd 
coal  mines,  and  includes  anthracosis, 
coal  workers'  pneumoconiosis,  silicosis, 
or  anthracosilicosis  arising  out  of  such 
employment; 

(k)  "Insurer"  means  any  private  com- 
pany, corporation,  mutual  association, 
reciprocal  or  interinsurance  exchange,  or 
any  other  person  or  fund,  including  any 
State  fund,  authorized  under  the 
laws  of  a  State  to  insure  workmen's 
compensation; 

(1)  "State"  includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands ; 

(m)  "State  agency"  means  the  agency 
or  officer  designated  by  the  workmen's 
compensation  law  of  a  State  to  admin- 
ister such  law; 

(n)  "Workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  by  employers  to  employees 
and  their  dependents  for  injury,  occupa- 
tional disease,  or  death,  suffered  in  con- 
nection with  employment. 

(0)  The  definitions  contained  in  this 
section  shall  not  be  considered  to  der- 
ogate from  the  terms  of  the  Coal  Mine 
Health  and  Safety  Act  of  1969. 

§  1520.3  Provisions  of  Slate  worknirn'g 
compensation  laws  neeetssary  to  pro- 
vide adequate  coverage  for  pneunio- 
roniosis. 

The  Secretary  of  Labor  will  find  that 
a  State  workmen's  compensation  law 
provides  adequate  coverage  for  pneumo- 
coniosis during  any  period,  and  will  in- 
clude the  State  law  in  the  list  of  State 
workmen's  compensation  laws  found  to 
provide  such  coverage,  only  if  he  finds 
that  during  such  period  under  such  law: 

(a)  Benefits  are  paid  for  total  disability 
or  death  of  a  miner,  due  to  pneumoconi- 
osis, in  a  cash  amount  equal  to.  or 
greater  than,  the  amount  of  benefits  pre- 
scribed by  section  412<a)  of  the  Act. 
Thus: 

(1)  In  the  case  of  total  disability  of  a 
miner,  due  to  pneumoconiosis,  the  dis- 
abled miner  must  be  paid  benefits  during 
the  period  of  the  disability  at  a  rate  equal 
to  or  greater  than  50  percent  of  the  mini- 
mum monthly  payment  to  which  a  Fed- 
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eral  employee  in  Grade  GS-2,  who  is 
totally  disabled,  is  entitled  at  the  time  of 
payment  under  5  U.S.C.  chapter  81; 

(2)  In  the  case  of  death  of  a  miner,  due 
to  pneumoconiosis,  or  of  a  miner  receiv- 
ing benefits  under  Title  IV,  Part  C,  of 
the  Act,  benefits  must  be  p>aid  to  his 
widow,  if  any,  at  least  at  the  rate  the 
deceased  miiier  would  receive  such  bene- 
fits if  he  were  totally  disabled; 

( 3 )  If ,  in  a  case  described  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph,  the 
individual  entitled  to  benefit  payments 
h£is  one  or  more  dependents  (see  §  1520.2 
(e) ) ,  the  benefit  payments  must  be  in- 
creased at  least  at  the  rate  of  50  percent 
of  such  benefit  payments  if  the  individ- 
ual has  only  one  dependent.  75  percent  if 
the  individual  has  only  two  dependents, 
and  100  percent  if  the  individual  has 
three  or  more  dependents; 

(b)  There  are  in  effect  provisions  for 
the  appointment,  for  any  person  who  is 
mentally  incompetent,  of  a  guardian, 
conservator,  or  similar  representative  to 
receive  compensation  payable  to  such 
person  under  the  law; 

(c)  Provisions  are  made  for  the  pay- 
ment of  benefits  periodically,  promptly, 
and  directly  to  the  person  entitled 
thereto,  unless  liability  to  pay  benefits  is 
controverted  by  the  employer  or  insurer, 
including  provisions  requiring,  except 
where  the  State  agency  for  reasonable 
cause  determines  otherwise, 

( 1 )  That  the  first  installment  of  com- 
pensation is  due  and  payable  no  later 
than  15  days  after  the  employer  has 
knowledge  of  the  disability  or  death: 

(2)  That,  after  payment  of  the  first 
installment,  compensation  becomes  due 
and  payable  not  less  often  than  semi- 
monthly; and 

(3)  Providing,  except  where  compen- 
sation is  payable  from  a  State  fund,  pen- 
alties for  failure  to  pay  compensation 
with  or  without  an  award  within  15  days 
after  it  becomes  due; 

(d)  In  any  case  in  which  pajTnents  of 
benefits  are  being  made  without  an 
award  by  an  employer  or  insurer,  and  in 
any  case  where  the  right  to  benefits  is 
controverted  or  payments  of  compensa- 
tion have  been  stopped  or  suspended,  the 
State  agency  is  required  to  make  such 
investigations,  to  cause  such  medical  ex- 
aminations to  be  made,  to  hold  such 
hearings,  and  to  take  such  further  ac- 
tions as  will  adequately  protect  the  rights 
of  all  parties  concerned; 

(e)  (1)  Any  assignment  or  release  of 
compensation  or  benefits  due  and  pay- 
able under  the  law  is  declared  invalid: 

(2)  Such  compensation  or  benefits  are 
exempt  from  all  claims  of  creditors  and 
from  levy,  execution,  attachment,  gar- 
nishment, or  any  other  remedy  for  re- 
covery or  collection  of  a  debt,  which  ex- 
emption may  not  be  waived;  and 

(3)  Except  where  compensation  is 
payable  from  a  State  fund,  any  person 
entitled  to  compensation  has  a  lien 
against  the  assets  of  the  insurer  or  em- 
ployer for  such  compensation,  and,  upon 
insolvency,  bankruptcy,  or  reorganiza- 
tion in  bankruptcy,  of  the  insurer  or  em- 
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ployer,  or  both,  is  entitled  to  preference 
and  priority  in  the  distribution  of  the 
assets  of  the  insurer  or  employer,  or 
both; 

(f)  The  standards  for  determining 
death  or  total  disability  due  to  pneumo- 
coniosis are  substantially  equivalent  to 
those  established  by  section  411  of  the 
Act,  and  by  regulations  of  the  Secretary 
of  Health,  Education,  and  Welfare  pro- 
mulgated thereunder  (see  20  CFR  Part 
410,  Subpart  D); 

(g)  A  claim  for  benefits  on  account-of 
total  disability  or  death  of  a  miner,  due 
to  pneumoconiosis,  is  deemed  to  be  timely 
filed  if  such  claim  is  filed  within  3  years 
of  the  discovery  of  the  total  disability  or 
the  date  of  such  death,  as  the  case  may 
be; 

(h)  In  any  proceeding  for  the  enforce- 
ment of  a  claim  for  compensation  under 
the  law,  it  is  presumed,  in  the  absence 
of  substantial  evidence  to  the  contrary 
that  the  claim  comes  witliin  the 
provisions  of  the  law ; 

(i)  If  compensation  liability  may  be 
discharged  by  payment  of  a  lump  sum, 
such  discharge  is  subject  to  the  following 
conditions : 

(1)  The  lump  sum  is  equal  to  or 
greater  than,  the  present  value  of  future 
compensation  payments  otherwise  pay- 
able under  the  law,  computed  at  no  more 
than  4  percent  true  discount  com- 
pounded annually.  The  probabilities  of 
the  death  of  a  disabled  worker  or  of  the 
remarriage  of  a  widow  must  be  deter- 
mined in  accordance  with  the  American 
Experience  Tables  of  Mortality  and  the 
Remarriage  Tables  of  the  Dutch  Royal 
Insurance  Institution  respectively;   and 

(2)  The  lump  sum  settlement  is  ap- 
proved by  the  State  agency  on  the  basis 
of  a  finding  that  the  settlement  is  in  the 
interests  of  the  claimant; 

( j )  Any  agreement  by  an  employee  to 
pay  any  portion  of  the  workmen's  com- 
pensation insurance  premium  to  be  paid 
by  his  employer  to  an  insurer,  or  to  con- 
tribute to  a  fund  maintained  for  the 
purpose  of  providing  compensation  or 
other  benefits  required  by  the  law,  or  to 
waive  his  right  to  compensation  and 
other  benefits  is  prohibited  and/or 
declared  invalid ; 

(k)  There  are  in  effect  provisions  re- 
quiring each  operator  of  an  underground 
coal  mine,  where  one  or  more  miners  are 
employed,  to  secure  the  payment  of  bene- 
fits by  qualifying  as  a  self-insurer  or  by 
insuring  and  keeping  insured  with  an 
insurer  as  defined  in  this  part; 

(1)  A  coal  mine  operator  who  has  ac- 
quired such  mine,  or  substantially  all  of 
the  assets  thereof,  from  a  person  (prior 
operator)  who  was  an  operator  of  such 
mine  on  or  after  December  30,  1969,  is 
liable  for,  and  must  secure  the  payment 
of,  all  benefits  which  would  have  been 
payable  by  that  person  with  respect  to 
miners  previously  employed  in  such  mine 
if  the  acquisition  had  not  occurred  and 
that  person  had  continued  to  operate 
such  mine;  and  that  person  is  not  re- 
lieved of  any  liability  imder  the  law; 
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(m)  Provisions  are  made  for  such 
methods  of  administration  as  are  found 
by  the  Secretary  of  Labor,  or  his  desig- 
nee, to  be  reasonably  calculated  to  insure 
full  payment  of  compensation  when  due, 
including  provisions — 

( 1 )  For  the  administration  of  the  law 
by  a  State  agency,  with  powers  to  make 
or  cause  to  be  made  all  necessary  investi- 
gations, inquiries,  and  examinations,  and 
to  conduct  hearings,  in  connection  with 
claims  for  compensation  for  death  or 
total  disability  due  to  pneumoconiosis; 

<2i  Requiring  the  State  agency  and 
State  courts  to  approve  fees  for  legal 
services  rendered  to  a  claimant  in  con- 
nection with  such  a  claim; 

(3)  Requiring  the  substitution  of  the 
Insurer  for  any  coal  mine  operator  who 
is  not  a  self-insurer  in  order  that  liabil- 
ity for  compensation  be  discharged,  and 
regulating  the  cancellation  of  insurance 
with  respect  to  total  disability  or  death 
due  to  pneumoconiosis; 

(4)  Requiring  the  posting  by  the  em- 
ployer of  conspicuous  notices  showing 
compliance  with  the  provisions  of  the 
law;  and 

(5)  Requiring  that  coal  mine  employ- 
ees with  pneumoconiosis  be  offered  vo- 
cational rehabilitation  in  all  cases,  where 
it  is  feasible; 

(n)  (1)  With  respect  to  any  claim  for 
benefits  for  death  or  total  disability  due 
to  pneumoconiosis,  there  must  be  af- 
forded: (i)  An  opportunity  for  a  fair 
hearing  to  the  employer  or  insurer  and 
the  claimant  before  final  administra- 
tive decision  is  made  on  such  claim ;  and 
(ii)  An  opportunity  for  judicial  review 
of  such  administrative  decision. 

(2)  If  a  proper  court  determines  that 
proceedings  in  respect  of  a  claim  for 
compensation  or  a  compensation  order 
have  been  instituted  or  continued  with- 
out reasonable  grounds,  the  cost  of  the 
proceedings  must  be  assessed  against 
the  party  who  has  instituted  or  contin- 
ued the  proceedings; 

(0)  There  are  in  effect  provisions  for 
the  pajonent,  after  December  31,  1972, 
of  benefits  for  total  disability  or  death 
due  to  pneumoconiosis,  to  claimants 
whose  claims  were  filed  during  the  cal- 
endar year  1972  under  Title  IV,  Part  B, 
of  the  Act,  which  provisions  shall:  (1) 
Accord  recognition  to  the  filing  and  any 
adjudication  under  Part  B  as  satisfying 
the  requirements  of  the  State  law  in  re- 
spect of  the  filing  of  a  claim  for  such 
benefits  and  adjudication  of  the  issues, 
if  any,  previously  adjudicated  imder 
Part  B;  and  (2)  Provide  for  adjudication 
of  any  issues  not  so  previously  adjudi- 
cated and,  where  the  issue  of  liability 
of  any  mine  operator  to  pay  or  secure 
such  benefits  is  presented  for  deter- 
mination, afford  the  mine  operator  an 
opportunity  to  be  heard  on  the  relation- 
ship between  the  pneumoconiosis  and 
employment  in  a  mine  operated  by  him; 
and 

(p)  Any  reduction,  after  the  date  of 
enactment  of  the  Act,  of  benefits  pre- 
viously paid  to  persons,  for  total  dis- 
ability or  death  due  to  pneumoconiosis 
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under  the  State's  laws  which  are  appli- 
cable to  its  general  work  force  with  re- 
gard to  workmen's  compensation,  un- 
employment compensation,  or  disability 
insurance,  is  prohibited  even  though  the 
amount  of  the  reduced  benefits  equals  or 
exceeds  the  amount  prescribed  in  para- 
graph (a)  of  this  section. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.71-3655  Piled  3-16-71;8:45  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER   A — OFFICIAL  RECORDS 

PART  701— AVAILABILITY  OF 
OFFICIAL  RECORDS 

Miscellaneous  Amendments 

In  Part  701,  of  Chapter  VI  of  Title  32 
of  the  Code  of  Federal  Regulations,  the 
following  sections  are  deleted: 
Sec. 

701.2  Official  records  In  civil  court. 

701.3  Production  of  official  records  In  the 

absence  of  court  order. 

701.4  Deviations. 

701.5  Certificates  of  full  faith  and  credit. 

These  sections  have  been  incorporated 
into  Part  720  of  Chapter  VI  of  Title  32 
of  the  Code  of  Federal  Regulations,  Sub- 
part C. 

[seal]  Merlin  H.  Staring, 

Rear  Admiral,  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 

March  11, 1971. 

lPRDoc.71-3662  Filed  3-16-71;8:46  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CGFR70-138A] 

PART  110— ANCHORAGE 
REGULATIONS 

Anchorage  Grounds,  Hampton  Roads, 
Va.,  and  Adjacent  Waters 

The  purpose  of  this  amendment  to  the 
Anchorage  Regulations,  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations, 
is  to  establish  two  anchorage  grounds  for 
construction  barges  in  Hampton  Roads. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (CGFR  70-138) 
Issued  on  December  17,  1970,  and  pub- 
lished in  the  Federal  Register  on  Decem- 
ber 22,  1970  (35  F.R.  19362)  and  Public 
Notice  5-110  issued  by  the  Commander, 
Fifth  Coast  Guard  District,  on  October  5, 
1970.  No  comments  were  received  con- 
cerning the  Public  Notice  or  notice  of 
proposed  rule  making. 


This  amendment  to  §  110.168(a)  es- 
tablishes and  describes  two  anchorage 
grounds  which  will  provide  moorings  for 
sand  and  gravel  barges  close  to  the  con- 
struction site  of  the  second  Hampton 
Roads  Bridge-Tunnel. 

Therefore,  §  110.168(a)  is  amended  by 
adding  new  subparagraphs  (8)  and  (9) 
to  read  as  follows : 

§  1 10.168      Hampton  Roads,  Va.,  and  ad- 
jaccnl  walers. 

(a)   *  •  • 

(8)  Anchorage  T-1.  Construction 
Barges.  Anchorage  T-1,  is  a  300-yard 
diameter  area  with  the  center  at  latitude 
37°00'30"  N.,  longitude  76°19'07"  W. 
(200  yards  west  of  buoy  No.  9,  Phoebus 
Channel) .  This  anchorage  is  for  the  ex- 
clusive use  of  barges  used  in  the  con- 
struction of  the  second  Hampton  Roads 
Bridge -Tunnel. 

(9>  Anchorage  T-2.  Construction 
Barges.  Anchorage  T-2  is  a  200-yard 
diameter  area  with  the  center  at  latitude 
36°59'10  "  N.,  longitude  76''18'15"  W. 
(200  yards  west  of  the  present  South  Is- 
land of  the  Hampton  Roads  Bridge- 
Timnel).  This  anchorage  is  for  the  ex- 
clusive use  of  barges  used  in  the  con- 
struction of  the  second  Hampton  Roads 
Bridge-Tunnel.  Any  barge  mooring  in 
this  anchorage  must  be  tended  by  a  boat 
or  boats  capable  of  maneuvering  the 
barge  in  case  of  emergency.  No  barge  may 
moor  in  this  anchorage  for  more  than 
six  (6)  hours. 

*  •  •  *  • 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)  (A),  80  Stat.  937;  33  U.S.C.  471,  49  tJ.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1)  (35  F.R. 
4959,  33  CPR  1.05-1  (c)  (1)    (35  F.R.  8279) ) 

Effective  date:  This  amendment  shall 
become  effective  on  April  15,  1971. 
Dated:  March  11,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
[FR  Doc.71-3673  Filed  3-16-71:8:47  amj 


Title  43— PDBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  50291 

[Colorado  1269] 

COLORADO 

Withdrawal  for  Oil  Shale 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
deposits  of  oil  shale  and  lands  contain- 
ing such  deposits,  owned  by  the  United 


States  and  under  the  administrative  ju- 
risdiction of  the  Department  of  the  Inte- 
rior in  the  following  described  lands,  are 
hereby  withdrawn  (1)  from  appropria- 
tion imder  the  U.S.  mining  laws  relating 
to  metalliferous  minerals,  and  (2)  from 
sodium  leasing  except  as  hereafter  pro- 
vided, for  protection  of  the  multiple  de- 
velopment of  the  minerals  and  other 
resources  in  the  lands: 

Sixth  Principal  Meridian 

T.  2N.,R.  104  W., 

Fractional  sections  10,  15,  22,  27,  34. 

The  area  described  aggregates  780.56 
acres  in  Rio  Blanco  County. 

2.  Any  sodium  prospecting  permit  or 
preference  right  lease  that  may  issue 
on  these  oil  shale  lands  will  be  restricted 
to  those  beds  valuable  for  sodium  which 
the  Secretary  of  the  Interior  or  his  dele- 
gate determines  to  be  workable  without 
removal  of  significant  amounts  of  or- 
ganic matter  and  without  significant 
damage  to  oil  shale  beds. 

3.  Leases  or  permits  in  effect  on  Janu- 
ary 27,  1967,  are  not  affected  by  this 
order  except  that  in  negotiations  of  any 
renewals  thereof,  the  provisions  of  para- 
graph 2  of  this  order  will  apply. 

4.  This  order  supplements  but  does  not 
otherwise  affect  the  withdrawal  for  oil 
shale  made  by  Executive  Order  5327  of 
April  15, 1930,  and  by  Public  Land  Order 
No.  4522  of  September  13,  1968,  and 
modifications  thereof. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  11,  1970. 
[PR  Doc.71-3664  Filed   3-16-71:8:46   am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Squaw  Creek  National  Wildlife 
Refuge,  Missouri 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (3-17-71). 

§  33.5  Special  reirulalions;  Sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Missouri 

squaw  creek  national  wildlife 

REFUGE 

Sport  fishing  on  the  Squaw  Creek  Na- 
tional Wildlife  Refuge,  Mo.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  oflQce 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  MN  55111. 
Sport  Fishing  shall  be  in  accordance  with 
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all  applicable  State  regulations  subject 
to  the  following  conditions: 

(1)  Open  season:  May  1,  1971,  through  Sep- 

tember 15,  1971,  daylight  hours  only. 

(2)  Rearing  or  gigging  Is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  through  September  15, 1971. 

Harold  H.  Burgess, 
Refuge  Manager,  Squaw  Creek 
National     Wildlife     Refuge, 
Mound  City,  Mo. 

March  9,  1971. 

[PR  Doc.71-3663  Filed  3-16-71  ;8:46  am) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-384;  Order  426] 

ACCOUNTING  FOR  NATURAL  GAS 
STORED  UNDERGROUND  AND 
LIQUEFIED  NATURAL  GAS  STOR- 
AGE FACILITIES 

March  10.  1971. 

On  March  20,  1970,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
In  this  proceeding  (35  F.R.  5266. 
Mar.  28,  1970)  proposing  to  amend  its 
Uniform  Systems  of  Accounts  for  Class  A 
and  Class  B  and  Class  C  Natural  Gas 
Companies  and  FPC  Form  No.  2  Annual 
Report  for  Natural  Gas  Companies 
(Class  A  and  B)  consistent  with  amend- 
ments to  the  Uniform  System  of 
Accounts. 

Comments  were  invited  from  inter- 
ested parties  to  be  submitted  by  May  4, 
1970.  An  extension  of  time  to  June  30, 
1970,  was  granted  for  filing  comments 
(35  F.R.  7262.  May  5,  1970).  At  the  re- 
quest of  the  Independent  Natural  Gas 
Association  of  America  for  a  conference 
on  the  rulemaking,  notice  was  given  to 
all  respondents  and  a  conference  was 
held  on  October  1,  1970. 

The  changes  to  accounts  in  the  Uni- 
form System  of  Accounts  for  natural 
gas  underground  storage  proposed  in  the 
rulemaking  arose  from  a  review  of  In- 
tangible property  rights  (gas  rights, 
storage  rights,  etc.)  which  was  extended 
to  include  all  aspects  of  accounting  for 
underground  storage  for  natural  gas. 
The  following  revisions  to  the  account- 
ing for  underground  storage  were 
proposed: 

1.  Based  on  the  premise  that  a  por- 
tion of  the  natural  gas  stored  imder- 
ground  is  needed  as  a  pressure  base  and 
will  not  be  recovered,  it  was  proposed 
to  transfer  this  nonrecoverable  gas 
from  inventory  Account  117,  Gas  stored 
imderground-noncurrent,  to  new  Ac- 
count 352.3,  Nonrecoverable  natural  gas 
(under  Account  101,  Gas  plant  in  serv- 
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ice).  The  cost  of  nonrecoverable  gas 
would  then  be  subject  to  depreciation  on 
the  same  basis  as  the  related  physical 
plant  and  such  gas  devoted  to  storage 
purposes  would  be  permanently  priced 
at  the  cost  when  first  devoted  to  stor- 
age. The  note  to  Account  117  author- 
izing, with  Commission  approval,  re- 
serves for  gas  losses  would  be  deleted. 

2.  Since  gas  losses  from  imderground 
storage  sometimes  occur  without  knowl- 
edge and  through  no  fault  of  the  natural 
gas  companies,  it  was  proposed  to  modify 
Account  823,  G&s  losses,  to  allow,  with 
Commission  approval,  amortization  over 
future  periods  to  that  account  of  sub- 
stantial gas  losses  or  adjustments. 

3.  Because  the  provisions  contained  in 
leaseholds  and  rights  are  similar  in  na- 
ture and  because  it  is  difficult,  if  not  im- 
possible, to  distinguish  between  them,  it 
was  proposed  that  Accounts  350.2,  Lease- 
holds, 350.3,  Storage  rights,  and  350.5, 
Gas  rights,  be  deleted  from  the  Uniform 
Systems  of  Accoimts  and  the  costs  for- 
merly contained  in  those  accoimts  be 
included  in  one  accoimt,  new  Account 
352.1,  Storage  leaseholds  and  rights. 

4.  Addition  of  new  Account  352.2,  Res- 
ervoirs, was  proposed  for  recording  the 
accumulated  costs  of  reservoir  develop- 
ment. 

5.  Redesignation  of  "Storage  Plant" 
as  "Natural  Gas  Storage  Plant"  was 
proposed  to  distinguish  the  natural  gas 
storage  facilities  from  those  used  for  the 
storage  of  products  extracted  from  nat- 
ural gas.  Natural  Gas  Storage  plant 
would  be  identified  as  a  separate  func- 
tion and  applicable  to  both  transmission 
and  distribution  companies. 

6.  Revision  of  renumlaering  of  certain 
account  and  functional  expense  classifi- 
cations consistent  with  the  above  re- 
visions was  proposed. 

So  that  liquefied  natural  gas  storage 
facilities  may  be  accommodated  in  the 
Uniform  Systems  of  Accounts,  the 
rulemaking  proposed  that  "Local  Stor- 
age Plant"  be  redesignated  as  "Other 
Storage  Plant."  The  accounts  would  then 
be  used  for  liquefied  natural  gas  storage 
J  facilities  by  both  transmission  and  dis- 
tribution companies.  In  addition,  new 
accounts  were  proposed  for  major  items 
of  equipment  utilized  in  connection  with 
liquefied  natural  gas  storage  and  changes 
were  proposed  in  the  related  expense  ac- 
counts to  accommodate  expenses  related 
to  liquefied  natural  gas  storage. 

The  proposed  changes  to  FPC  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B),  pre- 
scribed by  section  260.1  of  this  chapter, 
included  modifications  to  reflect  the 
changes  in  the  Uniform  Systems  of  Ac- 
counts and  to  show  the  inventory  of  nat- 
ural gas  in  Other  Storage.  These  modi- 
fications involved  the  following  sched- 
ules: Comparative  Balance  Sheet,  Assets 
and  Other  Debits,  Gas  Stored  Under- 
groimd.  Gas  Plant  in  Service,  Gas  Opera- 
tion and  Maintenance  Expenses,  and 
■Underground  Gas  Storage. 

In  response  to  the  notice  of  rulemaking, 
the  Commission  received  comments  from 
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seven  respondents.'  Representatives 
from  one  association  and  seven  natural 
gas  pipeline  companies  attended  the 
conference  on  the  rulemaking.' 

The  respondents  to  the  rulemaking 
were  in  general  agreement  with  the  pro- 
posed revisions.  Certain  suggested 
changes  were  received  and  the  conferees, 
in  general,  placed  further  emphasis  on 
the  suggested  changes.  We  are  adopting 
several  of  the  suggested  changes.  We  will 
discuss  the  more  significant  changes 
suggested  by  the  respondents  and 
conferees. 

After  consideration  of  the  comments 
to  the  rulemaking,  we  are  deleting  the 
requirement  that  the  cost  of  the  liquefac- 
tion process  shall  be  included  in  Account 
164.2,  Liquefied  natural  gas  stored.  It 
appears  that  liquefied  natural  gas  is  not 
the  conventional  type  inventory  in  that 
it  requires  constant  processing  and  may 
remain  in  storage  for  a  considerable 
period  of  time  depending  upon  its  de- 
mand for  peaking  service.  Inclusion  of 
the  processing  costs  in  the  inventory 
could,  in  some  instances,  result  in  the 
cost  of  the  stored  gas  exceeding  the 
selling  price. 

Comments  were  received  that  the  use 
of  proposed  new  plant  Account  352.3, 
Nonrecoverable  natural  gas,  should  be 
optional  for  the  nonrecoverable  gas  be- 
cause the  cost  of  such  gas  would  be  sub- 
ject to  depreciation  and  the  depreciation 
expense  may  not  be  recovered  in  the  cost 
of  service  because  of  regulatory  lag.  Al- 
though we  believe  that  accounting  and 
ratemaking  principles  should  be  uni- 
form, we  are  rejecting  the  proposal  be- 
cause it  is  not  practicable  to  time 
changes  with  rate  filings. 

Comment  was  received  from  a  re- 
spondent having  a  reserve  for  estimated 
natural  gas  losses  that  the  present  note 
to  Accoimt  117,  Natural  gas  stored 
underground — noncurrent,  authorizing 
such  reserves  with  Commission  approval, 
should  not  be  deleted.  The  note  was  pro- 
posed to  be  deleted  because  nonrecover- 
able natural  gas  used  for  cushion  pur- 
poses would  be  expensed  by  depreciation 
accruals.  However  the  respondent  pointed 
out  that  there  are  other  gas  losses  from 
what  would  otherwise  be  recoverable  gas 
inventory  due  to  migration  of  the  gas  or 
entrapment  of  the  gas  in  sand  or  water. 
The  respondent,  requests  that  it  be  per- 
mitted to  continue  to  systematically  ac- 
crue for  these  estimated  losses.  We  agree 
-that  such  losses  should  be  recognized.  In 
lieu  of  retaining  the  note  to  Account  117, 
however,  we  are  providing  herein  that 


'The  American  Oas  Association,  Consoli- 
dated Oas  Supply  Corp.  and  Lake  Shore 
Pipe  Line  Co..  Consumers  Power  Co.,  Inde- 
pendent Natural  Gas  Association  of  America, 
Northern  Natural  Oas  Co.,  and  Texas  East- 
ern Transmission  Corp. 

=  Representatives  from  the  Columbia  Oas 
Corp.,  Consolidated  Oas  Supply  Corp.,  Inde- 
pendent Natural  Oas  Association  of  Amer- 
ica, Natural  Oas  Pipeline  Corp.,  Northern 
Natural  Oas  Co.,  Tennessee  Oas  Pipeline 
Corp.,  a  division  of  Tenneco,  Texas  Eastern 
Transmission  Corp.,  and  Transcontinental 
Oas  Pipe  Line  Corp. 
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prior  Commission  authorizations  to 
natural  gas  companies  to  currently  rec- 
ognize these  estimated  losses  are  not  dis- 
turbed by  deletion  of  the  note.  Com- 
panies presently  authorized  such  reserves 
shall,  on  the  effective  date  of  this  order, 
close  the  balances  in  their  reserve  ac- 
counts to  Account  117.  In  the  future,  the 
estimated  losses  are  to  be  credited 
directly  to  Account  117. 
The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before  this 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments,  and 
suggestions  in  the  maimer  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  section  553  of  title 
5  of  the  United  States  Cpde. 

(2)  The  amendments  to  Parts  201  and 
204  of  the  Commission's  Uniform  System 
of  Accounts  for  Natural  Gas  Companies 
and  Armual  Report  Form  No.  2  pre- 
scribed by  §  260.1,  in  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations, 
herein  prescribed,  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Oas  Act. 

(3)  Since  the  changes  prescribed 
herein  which  were  not  included  in  the 
notice  in  this  proceeding  are  of  a  minor 
nature,  further  notice  thereof  is 
imnecessary. 

(4)  Since  the  revised  schedules  of 
FPC  Form  No.  2  are  being  prescribed  for 
the  reporting  year  1971,  good  cause  exists 
for  making  the  amendments  to  our  Uni- 
form System  of  Accounts  effective  Jan- 
uary 1,  1971. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  9, 
10,  and  16  thereof  (52  Stat.  825,  826,  830; 
15  U.S.C.  717g,  717h,  717i,  717o),  orders: 

PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  A  AND  B) 

(A)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies,  prescribed  by 
Part  201,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  changing  Eiccount 
"164,  Gas  Stored  Undergroimd — Cur- 
rent" to  "164.1,  Gas  Stored  Under- 
ground—Current." Immediately  follow- 
ing account  "164.1,  Gas  Stored 
Underground — Current"  a  new  account 
"164.2,  Liquefied  Natural  Gas  Stored"  is 
added.  As  amended,  the  Chart  of  Balance 
Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

(Chart  of  Accounts) 

•  •  •  •  • 

3.    CiTRRENT   AND   ACCRTTEO   ASSETS 

•  •  •  •  • 

164.1  Gas  stored  itnderground — Current. 

164.2  Llquened  natural  gas  stored. 

•  ♦  •  •  • 

2.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  as  follows: 


(a)  The  second  sentence  of  paragraph 
C  of  account  "108,  Accumulated  Provi- 
sions for  Depreciation  of  Gas  Plant  in 
Service"  is  amended. 

(b)  In  account  "117,  Gas  Stored 
Underground — Noncurrent"  paragraphs 
A,  D,  F,  and  G  are  amended  and  the  note 
is  deleted. 

(c)  Change  the  title  of  account  "164, 
Gas  Stored  Underground — Current"  to 
"164.1,  Gas  Stored  Underground — 
Current." 

(d)  Add  immediately  following  ac- 
count "164.1,  Gas  Stored  Underground- 
Current"  new  account  "164.2,  Liquefied 
Natural  Gas  Stored."  As  amended,  the 
text  of  the  Balance  Sheet  Accounts 
reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 

*  •  •  •  • 

108      .4rrumulated  provisions  for  depro- 
ciulion  of  gas  plant  in  service. 

*  •  *  •  • 

C.  ♦  •  ♦  For  purposes  of  analysis, 
however,  each  utility  shall  maintain  sub- 
sidiary records  in  which  this  account  is 
segregated  according  to  the  following 
functional  classification  for  gas  plant: 
(1)  Production — manufactured  gas,  (2) 
Production  and  gathering — natural  gas, 

(3)  Products   extraction — natural   gas, 

(4)  Underground  gas  storage,  (5)  Other 
storage,  (6)  Transmission,  (7)  Distribu- 
tion, and  (8)  General. 


117     Gas   stored  underground — Noncur- 
rent. 

A.  This  accoimt  shall  include  the  cost 
of  recoverable  gas  purchased  or  pro- 
duced by  the  utility  which  is  stored  in 
depleted  or  partially  depleted  gas  or 
oil  fields,  or  other  underground  res- 
ervoirs, and  held  for  use  In  meeting 
service  requirements  of  the  utility's 
customers.  ♦  •  • 


D.  If  the  gas  of  any  storage  project  is 
withdrawn  below  the  amount  established 
as  "base  stock"  or  encroaches  upon  na- 
tive gas  of  a  storage  reservoir,  and  such 
gas  is  to  be  replaced  within  12  months, 
it  shall  be  permissible  to  price  such  gas 
at  the  estimated  cost  of  replacement  with 
purchased  gas  and  to  record  a  deferred 
credit  therefor.  For  the  purpose  of  this 
instruction,  account  808,  Gas  Withdrawn 
from  Storage— Debit,  shall  be  charged 
with  the  estimated  cost  of  such  replace- 
ment gas  and  account  253,  Other  De- 
ferred Credits,  credited.  When  replace- 
ment of  the  gas  is  made  the  amount  in 
account  253  shall  be  cleared  and  this 
account  credited.  This  accounting  will 
not  affect  normal  accounting  for  inputs 
and  withdrawals  from  storage. 

*  •  »  *  • 

F.  Amounts  debited  to  this  account  for 
gas  placed  in  storage  shall  be  credited 
to  account  809,  Gas  Delivered  to  Stor- 
age— Credit.  Amounts  credited  to  this 
account  for  gas  withdrawn  from  storage 
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shall  be  debited  to  account  808,  Gas 
Withdrawn  from  Storage — ^Debit. 

•  •  •  •  • 

O.  Adjustments  for  Inventory  losses 
due  to  cumulative  inaccuracies  of  gas 
measurements,  or  from  other  causes, 
shall  be  charged  to  account  823,  Gas 
Losses.  In  the  operation  of  storage  proj- 
ects, the  utility  shall  maintain  such  pro- 
cedures of  verification  as  will  disclose 
and  result  in  prompt  accounting  recogni- 
tion of  significant  losses. 

This  account  shall  be  credited  with  an 
amount  equal  to  that  debited  to  account 
164.1,  Gas  Stored  Underground — Cur- 
rent, to  classify  for  balance  sheet  pur- 
poses such  portion  of  the  total  inventory 
of  gas  stored  underground  as  constitutes 
a  current  asset  according  to  conven- 
tional rules  for  classification  of  current 
assets.  (See  account  164.1.) 

•  •  *  •  • 

3.   CUBRENT  AND  ACCRUED  ASSETS 

•  •  •  •  • 

164.1  Gas     stored      undergrounds-cur- 
rent. 

•  •  •  •  • 

164.2  Liquefied  natural  gas  stored. 

A.  This  account  shall  include  the  cost 
of  liquefied  natural  gas  stored  in  above 
or  below  ground  facilities. 

B.  Natural  gas  purchased  in  a  liquefied 
form  shall  be  priced  at  the  cost  of  such 
gas  to  the  utility.  Natural  gas  liquefied 
by  the  utility  shall  be  priced  according 
to  generally  accepted  methods  of  cost 
determination  consistently  applied  from 
year  to  year.  Transmission  expenses  for 
facilities  of  the  utility  used  in  moving 
the  gas  to  the  storage  facilities  shall  not 
be  included  in  the  inventory  of  gas  ex- 
cept as  may  be  authorized  by  the 
Commission. 

C.  Amounts  debited  to  this  account  for 
natural  gas  placed  in  storage  shall  be 
credited  to  account  809,  Gas  Delivered  to 
Storage — Credit.  Amounts  credited  to 
this  account  for  gas  withdrawn  from 
storage  shall  be  debited  to  account  808, 
Gas   Withdrawn   from   Storage — Debit. 

D.  Withdrawals  of  gas  may  be  priced 
according  to  the  flrst-in-first-out,  last- 
In-first-out,  or  weighted  average  cost 
method  provided  the  method  adopted  by 
the  utility  is  used  consistently  from  year 
to  year  and  inventory  records  are  main- 
tained in  accordance  therewith.  Commis- 
sion approval  must  be  obtained  for  any 
other  pricing  method  or  for  any  change 
in  the  pricing  method  adopted  by  the 
utility.  Separate  records  shall  be  main- 
tained for  each  storage  project  of  the 
Mcf  of  gas  delivered  to  storage  and  re- 
maining in  storage. 

E.  Adjustments  for  Inventory  losses 
shall  be  charged  to  accoimt  842.3,  Gas 
Losses. 

•  •  •  •  • 

3.  The  Chart  of  Oas  Plant  Accounts 
is  amended  as  follows: 

(a)  Change  the  title  of  section  "3. 
Storage  Plant"  to  "3.  Natural  Gas  Stor- 
age Plant"  and  subsection  B  thereof  from 
••B.  Local  Storage  Plant"  to  "B.  Other 
Storaige  Plant." 
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(b)  Delete  accounts  "350.2,  Leaseholds, 
350.3,  Storage  Rights"  and  "350.5,  Gas 
Rights." 

(c)  Change  the  title  of  account  "350.4, 
Rights-of-way"  to  "350.2,  Rights-of- 
Way." 

(d)  Add  immediately  following  ac- 
count "352,  Wells"  the  following  new  ac- 
counts: "352.1,  Storage  Leaseholds  and 
Rights,  352.2,  Reservoirs"  and  "352.3, 
Nonrecoverable  Natural  Gas." 

(e)  Change  the  title  of  account  "363, 
Other  Equipment"  to  "363.5,  Other 
Equipment"  and  add  immediately  fol- 
lowing account  "362,  Gas  Holders"  the 
following  new  accounts:  "363,  Purifica- 
tion Equipment,  363.1,  Liquefaction 
Equipment,  363.2,  Vaporizing  Equipment, 
363.3,  Compressor  Equipment"  and 
"363.4,  Measuring  and  Regulating  Equip- 
ment." As  amended,  the  Chart  of  the  Gas 
Plant  Accounts  reads: 

Gas  Plant  Accounts 

(Chart  of  Accounts) 

•  •  •  •  • 

3.  Natural  Gas  Storage  Plant 
a.  underground  storage  plant 

350.1  Land. 

350.2  Rights-of-way. 

851       Structures  and  improvements. 

352  Wells. 

352.1  Storage  leaseholds  and  rights. 

352.2  Reservoirs. 

352.3  Nonrecoverable  natural  gas. 

353  Lines. 

354  Compressor  station  equipment. 

355  Measuring  and  regulating  equipment. 

356  Purification  equipment. 

357  Other  equipment. 

B.    OTHER  STORAGE  PLANT 

360  Land  and  land  rights. 

361  Structures  and  Improvements. 

362  Gas  holders. 

363  Purification  equipment. 

363.1  Liquefaction  equipment. 

363.2  Vaporizing  equipment. 

363.3  Compressor  equipment. 

363.4  Measuring  and  regulating  equipment. 

363.5  Other  equipment. 

•  •  •  •  • 

4.  The  text  of  Gas  Plant  Accounts  Is 
amended  as  follows : 

(a)  Change  the  title  of  section  "3. 
Storage  Plant"  to  "3.  Natural  Gas  Stor- 
age Plant"  and  insert  Immediately  fol- 
lowing the  amended  section  heading  a 
new  prefatory  paragraph. 

(b)  Delete  accounts  "350.2,  Lease- 
holds, 350.3,  Storage  Rights"  and  "350.5. 
Gas  Rights"  and  change  the  title  of 
account  "350.4,  Rights-of-Way"  to 
"350.2.  Rights-of-Way." 

(c)  Add  immediately  following 
account  "352,  Wells,"  the  following  new 
accounts  "352.1,  Storage  Leaseholds  and 
Rights,  352.2,  Reservoirs",  and  "352.3. 
Nonrecoverable  Natural  Gas." 

(d)  Change  the  title  of  subsection  B 
imder  section  3  "B.  Local  Storage  Plant" 
to  "B.  Other  Storage  Plant." 

(e)  Amend  the  first  sentence  in 
account  "360,  Land  and  Land  Rights" 
and  "361,  Structures  and  Improvements." 

(f)  Amend  account  "362,  Gas 
Holders." 

(g)  Change  the  title  of  account  "363, 
Other  Equipment"  to  "363.5,  Other 
Equipment"  amend  the  first  sentence 
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thereof  and  delete  item  "2.  Compressor" 
from  the  item  list  thereunder  and  redes- 
ignate items  "3.  Foimdation,  4.  Gauges 
and  instruments"  and  "5.  Regulating 
apparatus"  as  "2.  Foundation,  3.  Gauges 
and  instruments"  and  "4.  Regulating 
apparatus." 

(h)  Add  immediately  following 
account  "362,  Gas  Holders"  the  following 
new  accounts  "363,  Purification  Equip- 
ment, 363.1,  Liquefaction  Equipment, 
363.2,  Vaporizing  Equipment,  363.3.  Com- 
pressor Equipment"  and  "363.4,  Measur- 
ing and  Regulating  Equipment."  As 
amended,  the  text  of  the  Gas  Plant 
Accounts  reads : 

Gas  Plant  Accounts 

•  •  •  •  • 
3.  Natural  Gas  Storage  Plant 

These  accounts  are  to  be  used  by  both 
transmission  and  distribution  compamies 
for  natural  gas  storage  facilities.  If  the 
utility  operates  both  transmission  and 
distribution  systems,  subaccounts  shall 
be  maintained  classifying  the  storage 
facilities  to  the  transmission  or  distribu- 
tion fimction. 

a.    TmOERGROUND    STORAGE    PLANT 

•  •  •  •  • 

350.2     Rights-of-Way. 

•  •  •  •     '         • 

352.1  Storage  leaseholds  and  rights. 

A.  This  accoimt  shall  include  the  cost 
of  leaseholds,  storage  rights,  mineral 
deeds,  etc.  on  lands  for  the  purpose  of 
utilizing  subsurface  reservoirs  for  imder- 
ground  gas  storage  operations.  (See  gas 
plant  instruction  7-G.) 

B.  Exclude  from  this  account  rents  or 
other  charges  paid  periodically  for  use 
of  subsurface  reservoirs  for  underground 
gas  storage  purposes. 

Note:  Items  such  as  buildings,  wells,  lines, 
equipment  and  recoverable  gas  used  in  stor- 
age operations  acquired  with  land  or  storage 
leaseholds  and  rights  are  to  be  classified  in 
the  appropriate  account*. 

352.2  Reservoirs. 

This  account  shall  Include  costs  to 
prepare  underground  reservoirs  for  the 
storage  of  natural  gas. 

Items 

1.  geological,  geophysical  and  seismic 
costs. 

2.  Plugging  abandoned  wells. 

3.  F^el  and  power. 

4.  Drilling  and  equipping  fresh  water  wells, 
disposal  wells,  and  solution  wells. 

5.  Leaching  of  salt  dome  caverns. 

6.  Rentals  on  storage  rights  and  leases 
Incurred  during  construction  and  develop- 
ment period. 

7.  Gas  used  during  the  development  period. 

8.  Costs  Incident  to  maintaining  covenants 
of  production  leaseholds  during  the  period 
required  to  convert  them  to  storage 
leaseholds. 

9.  Other  rehabilitation  work. 

352.3  IVon recoverable  natural  gas. 

A.  This  account  shall  include  the  cost 
of  gas  in  underground  reservoirs,  includ- 
ing depleted  gas  or  oil  fields  and  other 
imderground  caverns  or  reservoirs  used 
for  the  storage  of  gas  which  will  not  be 
recoverable. 
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B.  Such  nonrecoverable  gas  shall  be 
priced  at  the  acquisition  cost  of  native 
gas  or,  when  acquired  for  storage  by  pur- 
chase or  presumed  to  be  supplied  from 
the  utility's  own  production,  priced  as 
outlined  in  Paragraph  B  of  account  117, 
Gas  Stored  Underground — Noncurrent. 
After  devotion  to  storage,  the  cost  of  the 
gas  shall  not  be  restated  to  effect  sub- 
sequent price  changes  in  purchased  gas  or 
changes  in  the  cost  of  gas  produced  by 
the  utility.  When  the  utility  has  followed 
the  practice  of  adjusting  nonrecoverable 
gas  to  the  weighted-average  cost  of  gas 
purchased  or  supplied  from  its  own  pro- 
duction, cost  shall  be  the  weighted- 
average  cost  of  such  gas  at  the  effective 
date  of  this  accoimt. 

•  •         '   •  •  • 

B.    OTHER  STORAGE  PLANT 

360  Land  and  land  riglils. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  in  connection 
with  the  storage  of  gas  in  holders.  (See 
gas  plant  instruction  7.) 

361  SlriictureH  and  iniprovcnirnls. 

This  account  shall  include  the  cost  in 
place  of  structures  and  improvements 
used  in  connection  with  the  storage  of 
gas  in  holders.  (See  gas  plant  instruction 
8.) 

362  Ca««  holders. 

This  account  shall  include  the  cost  in- 
stalled of  holders  and  associated  appli- 
ances used  in  the  storage  of  gas  above 
groimd,  or  in  underground  receptacles. 

•  •  *  •  • 

363  Piirifiralion  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  apparatus  used  for  the  removal 
of  impurities  from  gas  and  apparatus  for 
conditioning  gas. 

Items 

1.  Condensers  and  washer  coolers. 

2.  Dehydrators. 

3.  Foundations  and  settings,  specially  con- 
structed for  and  not  intended  to  outlast  the 
equipment  for  which  provided. 

4.  Other  accessory  equipment,  such  as 
coolers,  spray  ponds,  pumps,  platforms,  rail- 
ings, stairs. 

5.  Piping  from  inlet  valve  of  first  piece  of 
apparatus  to  outlet  valve  of  final  piece  of 
apparatus  (or,  in  building  from  entrance  to 
building  to  exit  from  building) . 

6.  Scrubbers. 

7.  Sulphur  removal  apparatus. 

8.  Water  supply  system. 

363.1      Liquefaction  rquipmenl. 

This  accoimt  shall  include  the  cost  in- 
stalled of  equipment  used  in  liquefaction 

of  natural  gas. 

Items 


1.  Cold  box. 

2.  Heat  exchanger. 

3.  Condensers. 

4.  Pumps. 

5.  Tanks. 

363.2      Vaporizing  equipment. 

This  account  shall  Include  the  cost  In- 
stalled of  vaporizing  equipment  used  In 
connection  with  liquefied  natural  gas 
storage. 
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363.3  Compressor  equipment. 

This  accoimt  shall  include  the  cost  in- 
stalled of  compressor  equipment  and  as- 
sociated appliances  used  in  connection 
with  other  storage  plant. 

363.4  Measuring  and  regulating  equip- 
ment. 

This  £uxx)unt  shall  include  the  cost  In- 
stalled of  equipment  used  to  measure 
deliveries  of  gas  to  other  storage  and 
withdrawals  of  gas  from  other  storage. 

Items  ' 

1 .  Aut<Mnatlc  control  equipment. 

2.  Boilers,  heaters,  etc. 

3.  Foundations,  pits,  etc. 

4.  Gas  cleaners,  scrubbers,  separators,  de- 
hydrators, etc. 

5.  Gauges  and  instruments,  including  pip- 
ing, fittings,  wiring,  etc.,  and  panel  boards. 

6.  Headers. 

7.  Meters,  orifice  or  positive,  including  pip- 
ing and  connections. 

8.  Oil  fogging  equipment. 

9.  Odorizlng  efqulpment. 

10.  Regulators  or  governors.  Including 
controls  and  instruments. 

11.  Structures  of  a  minor  nature  or  port- 
able type. 

363.5  Olhrr  equipment. 

This  accoimt  shall  Include  the  cost  in- 
stalled of  other  equipment  used  in  con- 
nection with  the  storage  of  gas  in 
holders. 

*  *  *  •  • 

2.  Foundation. 

3.  Gauges  and  instruments. 
4. '  Regulating  apparatus. 

•  •  *  •  • 

5.  The  Chart  of  Operation  and  Main- 
tenance Expense  Accounts  is  amended  as 
follows : 

(a)  Change  the  titles  of  accounts 
"808,  Gas  Withdrawn  from  Underground 
Storage — ^Debit"  and  "809,  Gas  Delivered 
to  Underground  Storage — Credit"  to 
"808,  Gas  Withdrawn  from  Storage — 
Debit"  and  "809,  Gas  Delivered  to  Stor- 
age— Credit." 

(b)  Change  the  title  of  section  head- 
ing "2.  Underground  Storage  Expenses" 
to  "2.  Natural  Gas  Storage  Expenses" 
and  add  a  new  subsection  heading  "A. 
Underground  Storage  Expenses"  im- 
mediately thereunder. 

(c)  Change  the  title  of  account  "832, 
Maintenance  of  Wells"  to  "832,  Mainte- 
nance of  Reservoirs  and  Wells." 

(d)  Change  the  title  of  section  head- 
ing "3.  Local  Storage  Expenses"  to  "B. 
Other  Storage  Expenses." 

(e)  Add  the  following  new  accounts 
immediately  following  account  "842, 
Rents,  842.1,  Fuel,  842.2,  Power,"  and 
"842.3,  Gas  Losses." 

(f)  Change  the  title  of  account 
"846,  Maintenance  of  Other  Equip- 
ment" to  "846.3,  Maintenance  of  Other 
Equipment." 

(g)  Add  immediately  following  ac- 
count "845,  Maintenance  of  Gas  Hold- 
ers" the  following  new  accounts  "846, 
Maintenance  of  Purification  Equipment, 
847,  Maintenance  of  Liquefaction  Equip- 
ment, 848,  Maintenance  of  Vaporizing 
Equipment,  848.1,  Maintenance  of  Com- 
pressor Equipment,"  and  "848.2,  Main- 


tenance of  Measuring  and  Regulating 
Equipment." 

(h)  Change  section  headings  "4. 
Transmission  Expenses,  5.  Distribution 
Expenses,  6.  Customer  Accounts  Ex- 
penses, 7.  Sales  Expenses"  and  "8.  Ad- 
ministrative and  General  Expenses"  to 
"3.  Transmission  Expenses,  4.  Distribu- 
tion Expenses,  5.  Customer  Accounts 
Expenses,  6.  Sales  Expenses"  and  "7. 
Administrative  and  General  Expenses." 
As  amended,  the  Chart  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense  Accounts 

(Chart  of  Accounts) 

1.  Production  Expenses 

•  *  •  •  * 

D.   OTHER  CAS  STTPPLT  EXPENSES 

•  •  *  •  • 

808  Gas  withdrawn  from  storage — Debit. 

809  Gas  delivered  to  storage — Credit. 

*  •  •  •  • 
2.   Natural   Gas   Storage   Expenses 

A.  underground  storage  expenses 

*  •  •  •  • 
832    Maintenance  of  reservoirs  and  wells. 

*  •  •  •  • 

B.  OTHER  STORAGE  EXPENSES 

•  *  •  *  • 

842.1  Fuel. 

842.2  Power. 

842.3  Gas  losses. 

*  •  *  •  • 

846  Maintenance    of   purification    equip- 

ment. 

847  Maintenance   of   liquefaction   equip- 

ment. 

848  Maintenance    of    vaporizing    equip- 

ment. 

848.1  Maintenance    of    compressor    equip- 

848.2  Maintenance  of  measuring  and  reg- 

ulating equipment. 

848.3  Maintenance  of  other  equipment. 

3.   TRANSMISSION  EXPENSES 

•  «  •  •        ■  • 

3.  Transmission  Expenses 

•  *  *  •  • 

4.  Distribution  Expenses 

«  •  •  •  • 

5.  Customer  Accounts  Expenses 

•  •  •  •  • 
6.  Sales  Expenses 

*  •  •  •  • 

7.  Administrative  and  General  Expenses 

*  •  •  •  • 

6.  The  text  of  the  Operation  and 
Maintenance  Expense  Accounts  is 
amended  as  follows : 

(a)  Change  the  title  of  account  "808, 
Gas  Withdrawn  from  Underground 
Storage — Debit"  to  "808.  Gas  Withdrawn 
from  Storage — Debit"  and  amend  para- 
graph A  and  second  and  third  sentences 
of  the  note  thereof. 

(b)  Change  the  title  of  account  "809, 
Gas  Delivered  to  Underground  Storage — 
Credit"  to  "809,  Gas  Delivered  to  Stor- 
age— Credit"  and  amend  paragraph  A 
of  the  account. 

(c)  Change  section  heading  "2.  Un- 
derground Storage  Expenses"  to  "2. 
Natural  Gas  Storage  Expenses"  and  add 
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immediately  following  the  section  head- 
ing a  prefatory  paragraph  and  subhead- 
ing "A.  Underground  Storage  Expenses." 

(d)  Amend  account  "823,  Gas  Losses." 

(e)  Change  the  title  of  account  "832, 
Maintenance  of  Wells"  to  "832,  Main- 
tenance of  Reservoirs  and  Wells"  and 
amend  the  first  sentence  thereof. 

(f)  Change  section  heading  "3.  Local 
Storage  Expenses"  to  "B.  Other  Storage 
Expenses." 

(g)  Amend  the  first  sentence  of  ac- 
count "840,  Operation  Supervision  and 
Engineering." 

(h)  Amend  account  "841,  Operation 
and  Labor  Expenses"  and  change  items 
"15.  Steam  for  holder  caps,  including 
fuel  to  produce  such  steam"  and  "16. 
Variation  of  gas  in  holders"  to  "15. 
Chemicals"  and  "16.  Refrigerants." 

(i)  Amend  the  first  sentence  of  ac- 
count "842,  Rents"  and  add  immediately 
following  the  account,  the  following  new 
accounts:  "842.1,  P\iel,  842.2,  Power"  and 
"842.3,  Gas  Losses." 

(j)  Amend  the  first  sentence  of  ac- 
count "843,  Maintenance  Supervision 
and  Engineering." 

(k)  Change  the  title  of  account  "846, 
Maintenance  of  Other  Equipment"  to 
"848.3,  Maintenance  of  Other  Equip- 
ment" and  amend  the  first  sentence 
thereof.  Add  immediately  following  ac- 
count "845,  Maintenance  of  Gas  Holders" 
the  following  new  accounts:  "846  Main- 
tenance of  Purification  Equipment,  847, 
Maintenance  of  Liquefaction  Equipment, 
848,  Maintenance  of  Vaporizing  Equip- 
ment, 848.1,  Maintenance  of  Compressor 
Equipment"  and  "848.2,  Maintenance  of 
Measuring  and  Regulating  Equipment." 

(1)  Change  section  headings  "4. 
Transmission  Expenses,  5.  Distribution 
Expenses,  6.  Customer  Accounts  Ex- 
penses, 7.  Sales  Expenses,"  and  "8.  Ad- 
ministrative and  General  Expenses"  to 
"3.  Transmission  Expenses,  4.  Distribu- 
tion Expenses,  5.  Customer  Accounts  Ex- 
penses, 6.  Sales  Expenses"  and  "7.  Ad- 
ministrative and  General  Expenses." 

As  amended,  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts 
reads: 

Operation  and  Maintenance  Expense 
Accounts 

1.  Production  Expenses 


0.  OTHER  GAS  SUPPLY  EXPENSES 

*       •       •       •       • 

808      Gan     withdrawn      from      storage — 
Debit. 

A.  This  account  shall  include  debits 
for  the  cost  of  gas  withdrawn  from  stor- 
age during  the  year.  Contra  credits  for 
entries  to  this  account  shall  be  made  to 
accounts  117,  Gas  Stored  Underground — 
Noncurrent  or  164.2,  Liquefied  Natural 
Gas  Stored,  as  appropriate. 


Note;  Adjustments  for  gas  Inventory 
losses  due  to  cumulative  inaccuracies  in  gas 
measurement,  or  from  other  causes,  shall  be 
entered  in  account  823,  Gas  Losses.  If,  how- 
ever, any  adjustment  is  substantial,  the  util- 
ity may,  with  approval  of  the  Commission, 
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amortize  the  amount  of  the  adjustment  to 
account  823  over  future  operating  periods. 

809      Gas  delivered  to  storage — Credit. 

A.  This  account  shall  include  credits 
for  the  cost  of  gas  delivered  to  storage 
during  the  year.  Contra  debits  for  entries 
to  this  account  shall  be  made  to  accounts 
117,  Gas  Stored  Underground — Noncur- 
rent or  164.2,  Liquefied  Natural  Gas 
Stored,  as  appropriate. 

•  •••'• 
2.  Natural  Gas  Storage  Expenses 

These  accounts  are  to  be  used  by  both 
transmission  and  distribution  companies 
to  account  for  natural  gas  storage  ex- 
penses. If  the  utility  operates  both  trans- 
mission and  distribution  systems,  sub- 
accounts shall  be  maintained  classifying 
the  expenses  to  the  transmission  or  dis- 
tribution function. 

A.    UNDERGROUND    STORAGE    EXPENSES 

•  •  *  •  • 

823      Gas  losses. 

This  account  shall  include  the 
amounts  of  inventory  adjustments  rep- 
resenting the  cost  of  gas  lost  or  unac- 
counted for  in  underground  storage  op- 
erations due  to  cumulative  inaccuracies 
of  gas  measurements  or  other  causes. 
(See  paragraph  G  of  account  117,  Gas 
Stored  Underground^Noncurrent.)  If, 
however,  any  adjustment  is  substantial, 
the  utility  may,  with  approval  of  the 
Commission,  amortize  the  amount  of  the 
adjustment  to  this  account  over  future 
operating  periods. 

***** 
832      Maintenance  of  reservoirs  and  wrlls. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  storage 
wells,  the  book  cost  of  which  is  included 
in  account  352,  Wells,  and  the  mainte- 
nance of  reservoirs,  the  book  cost  of 
which  is  included  in  account  352.2, 
Reservoirs.  (See  operating  expense 
instruction  2.) 


B.    OTHER    STORAGE    EXPENSES 

Operation 

810      Operation     supervision     and     engi- 
neering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  the  op- 
eration of  other  storage  facilities.  •  •  * 

841      Operation  labor  and  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  operating  storage  holders  and 
other  storage  equipment. 


15.  Chemicals. 

16.  Refrigerants. 

842     Rents. 

This  account  shall  include  rents  for 
property  of  others  used  or  operated  in 
connection  with  other  storage  opera- 
tions. (See  operating  expense  instruc- 
tion 3.) 
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842.1  Fuel. 

A.  This  account  shall  include  the  cost 
of  natural  gas  or  other  fuel  used  in  the 
operation  of  other  storage  plant. 

B.  Concurrent  credits  offsetting 
charges  to  this  account  for  natural  gas 
used  for  fuel  shall  be,  made  to  account 
812,  Gas  Used  for  Other  Utility  Opera- 
tions— Credit. 

842.2  Power. 

This  account  shall  include  the  cost  of 
electricity  consumed  for  operation  of 
facilities  used  in  the  operation  of  other 
storage  plant. 

842.3  Gas  Losses. 

This  account  shall  include  the 
amounts  of  inventory  adjustments  rep- 
resenting the  cost  of  gas  lost  or  un- 
accounted for  in  other  storage  operations 
due  to  shrinkage  or  other  causes. 

843      Maintenance  super>'ision  and  engi- 
neering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  main- 
tenance of  other  storage  facilities.  •  •  • 

***** 

St6      Maintenance  of  purification  equip- 
ment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  purifica- 
tion equipment,  the  book  cost  of  which  is 
includible  in  account  363,  Purification 
Equipment.  (See  operating  expense 
instruction  2.) 

847  Maintenance  of  liquefaction  equip- 
ment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  liquefac- 
tion equipment,  the  book  cost  of  which 
is  includible  in  account  363.1,  Liquefac- 
tion Equipment.  (See  operating  expense 
instruction  2.) 

848  Maintenance   of   vapori/.ing   equip- 
ment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  vaporizing 
equipment,  the  book  cost  of  which  is  in- 
cludible in  account  363.2,  Vaporizing 
Equipment.  (See  operating  expense 
instruction  2.) 

818.1  Mainlrnance  of  compressor  CHiiiip- 
ment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  compressor 
equipment,  the  book  cost  of  which  is  in- 
cludible in  account  363.3,  Compressor 
Equipment.  (See  operating  expense  in- 
struction 2.) 

818.2  Maintenance    of    measuring    and 
regulating  equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  measuring 
and  regulating  equipment,  the  book  cost 
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of  which  is  includible  in  account  363.4, 
Measuring  and  Regulating  Equipment 
(See  operating  expense  instruction  2.) 

8  t8.3      Maintenance  of  other  equipment. 

This  account  shal>  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  equipment 
the  book  cost  of  which  is  includible  in 
account  363.5,  Other  Equipment.  (See 
operating  expense  instruction  2.) 

•  •  •  *  • 
3.  Transmission  Expenses 

•  •  »  •  » 
4.  Distribution  Expenses 

•  *  *  *  • 

•  5.  Customer  Accounts  Expenses 

•  •  •  •  • 
6.  Sales  Expenses 

•  •  •  *  • 

7.  Administrative  and  General 
Expenses 

•  •  *  *  • 


PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  C) 

(B)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  C  Natural  Gas 
Companies  prescribed  by  Part  204,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows : 

1.  The  Chart  of  Balance  Sheet  Ac- 
coimts  is  amended  by  changing  the  title 
of  account  "164,  Gas  Stored  Under- 
ground" to  "164.1,  Gas  Stored  Under- 
ground" and  inserting  new  account 
"164.2,  Uquefied  Natural  Gas  Stored" 
Immediately  thereunder.  As  amended, 
the  Chart  of  the  Balance  Sheet  Accounts 
reads: 

Balance  Sheet  Accounts 

(Chart  of  Accounts) 

•  •  •  •  • 
3.  Current  and  AccRtrED  Assets 

•  •  •  *  • 

164.1  Oas  stored  underground. 

164.2  Liquefied  natural  gas  stored. 

•  •  •  ,  •  • 

2.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  by  changing  the  title 
of  account  "164,  Gas  Stored  Under- 
ground" to  "164.1  Gas  Stored  Under- 
ground" and  by  amending  paragraphs  A 
and  D  of  the  account  text,  by  changfng 
"Note  A"  to  "Note"  and  by  deleting  "Note 
B"  and  adding  a  new  account  "164.2, 
Liquefied  Natural  Gas  Stored"  immedi- 
ately thereunder.  As  amended,  the  text 
of  the  Balance  Sheet  Accounts  reads: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  *  • 
3.  Current  and  Accrued  Assets 

•  •  •  •  • 
164.1      Gas  stored  underground. 

A.  This  account  shall  include  the  cost 
of  recoverable  gas  purchased  or  produced 
by  the  utility  which  is  stored  in  depleted 
or  partially  depleted  gas  or  oil  fields,  or 
other  underground  reservoirs,  and  held 
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for  use  in  meeting  service  requirements 
of  the  utility's  customers. 

•  •  •  •  • 

D.  Amounts  debited  to  this  account 
for  gas  placed  in  storage  shall  be  credited 
to  account  734,  Gas  Delivered  to  Stor- 
age— Credit.  Amounts  credited  to  this  ac- 
count for  gas  withdrawn  from  storage 
shall  be  debited  to  account  733,  Gas 
Withdrawn  from  Storage — Debit. 

*  •  *  •  • 
Note:  *  •  * 

164.2      Liqurfied  natural  ga:<  stored. 

A.  This  accoimt  shall  include  the  cost 
of  liquefied  natural  gas  stored  in  above  or 
below  ground  facilities. 

B.  Natural  gas  purchased  in  a  lique- 
fied form  shall  be  priced  at  the  cost  of 
such  gas  to  the  utility.  Natural  gas  lique- 
fied by  the  utility  shall  be  priced  accord- 
ing to  generally  accepted  methods  of 
cost  determination  consistently  applied 
from  year  to  year.  Transmission  expenses 
for  facilities  of  the  utility  used  in  moving 
the  gas  to  the  storage  facilities  shall  not 
be  included  in  the  inventory  of  gas  ex- 
cept as  may  be  authorized  by  the  Com- 
mission. 

C.  Amoimts  debited  to  this  accoimt  for 
natural  gas  placed  in  storage  shall  be 
credited  to  account  734,  Gas  Delivered  to 
Storage — Credit.  Amounts  credited  to 
this  account  for  gas  withdrawn  from 
storage  shall  be  debited  to  account  733, 
Gas  Withdrawn  from  Storage — Debit. 

D.  Withdrawals  of  gas  may  be  priced 
according  to  the  first-in-flrst-out,  last- 
in-first-out,  or  weighted-average  cost 
method  provided  the  method  adopted  by 
the  utility  is  used  consistently  from  y  ;ar 
to  year  and  the  inventory  records  are 
maintained  in  accordance  therewiih. 
Commission  approval  must  be  obtained 
for  any  other  pricing  method  or  for  any 
change  in  the  pricing  method  adopted 
by  the  utility.  Separate  records  shall  be 
maintained  for  each  storage  project  of 
the  Mcf  of  gas  delivered  to  storage,  and 
remaining  in  storage. 

E.  Adjustments  for  inventory  losses 
shall  be  charged  to  account  741,  Gas 
Losses. 

•  •  •  •  • 

3.  The  Chart  of  Gas  Plant  Accounts  is 
amended  as  follows: 

(a)  Change  section  heading  "3.  Stor- 
age Plant"  to  "3.  Natural  Gas  Storage 
Plant"  and  subheading  "B.  Local  Storage 
Plant"  to  "B.  Other  Storage  Plant." 

(b)  Delete  accounts  "350.2,  Leaseholds, 
350.3,  Storage  Rights"  and  "350.5,  Gas 
Rights."  Change  the  title  of  siccount 
"350.4,  Rights-of-Way  "  to  "350.2,  Rights- 
of-Way." 

(c)  Add  immediately  following  account 
"352,  Wells"  the  following  new  accounts: 
"352.1,  Storage  Leaseholds  and  Rights, 
352.2,  Reservoirs"  and  "352.3,  Nonrecov- 
erable  Natural  Gas."  As  amended,  the 
Chart  of  the  Gas  Plant  Accounts  reads: 

Gas  Plant  Accounts 
(Chart  of  Accounts) 


350.1 
350.2 


3.  Natural  Gas  Storage  Plant 

a.  xtnoercround  storage  plant 

Land. 
Rlgbtfi-of-Way. 


351  Structures  and  ImproTements. 

352  Wells. 

352. 1  Storage  leaseholds  and  rights. 

352.2  Reservoirs. 

352.3  Non-reooverable  natural  gas. 

353  Lines. 

354  Compressor  station  equipment. 

355  .  Measuring  and  regulating  equipment. 

356  Purification  equipment. 

357  Other  equipment. 

B.  OTHER  STORAGE  PLANT 

*  •  •  •  • 

4.  The  text  of  the  Gas  Plant  Acocunts 
is  amended  as  follows: 

(a)  Change  section  heading  "3.  Stor- 
age Plant"  to  "3.  Natural  Gas  Storage 
Plant"  insert  a  prefatory  paragraph  im- 
mediately following  this  amended  head- 
ing. 

(b)  Delete  accounts  "350.2,  Lease 
holds,  350.3,  Storage  Rights"  and  "350.5, 
Gas  Rights"  change  account  "350  4, 
Rights-of-Way"  to  "350.2,  Rights-of- 
Way." 

(c)  Add  Immediately  following  account 
'352,  Wells"  the  following  new  accounts 
"352.1,  Storage  Leaseholds  and  Rights, 
352.2,  Reservoirs"  and  "352.3,  Nonrecov- 
erable  Natural  Gas." 

(d)  Change  subsection  heading  "B. 
Local  Storage  Plant"  to  "B.  Other  Stor- 
age Plant." 

(e)  Amend  accounts  "360,  Land  and 
Land  Rights,  361,  Structures  and  Im- 
provements, 362,  Gas  Holders"  and  "363, 
Other  Equipment."  As  amended,  the  text 
of  the  Gas  Plant  Accounts  reads: 

Gas  Plant  Accounts 

•  •  •  •  « 

3.  Natural  Gas  Storage  Plant 
These  accounts  are  to  be  used  by  both 
transmission  and  distribution  companies 
for  natural  gas  storage  facilities.  If  the 
utility  operates  both  transmission  and 
distribution  systems,  subaccounts  shall  be 
maintained  classifying  the  storage  facili- 
ties to  the  transmission  or  distribution 
function. 

•  •  •  •  • 

350.2     Rights-of-way. 

•  •  •  •  • 

352. 1  Storage  leafteholds  and  ri^liix. 

A.  This  accoimt  shall  include  the  cost 
of  leaseholds,  storage  rights,  mineral 
deeds,  etc.  on  lands  for  the  purpose  of 
utilizing  subsurface  reservoirs  for  un- 
derground gas  storage  operations.  (See 
gas  plant  instruction  6-G.) 

B.  Exclude  from  this  account  rents  or 
other  charges  paid  periodically  for  use 
of  subsurface  reservoirs  for  underground 
gas  storage  purposes. 

Note:  Items  such  as  buildings,  wells,  lines, 
equipment  and  recoverable  gas  used  In  stor- 
age operations  acquired  with  land  or  storage 
leaseholds  and  rights  are  to  be  classified  In 
the  appropriate  accounts. 

352.2  Re!ier%oirs. 

This  account  shall  include  costs  to  pre- 
pare underground  reservoirs  for  the  stor- 
age of  natural  gas. 

Items 

1.  Geological,  geophysical  and  Geismic 
costs. 

2.  Plugging  abandoned  wells. 

3.  Fuel  and  power. 
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4.  Drilling  and  equipping  fresh  water  wells, 
disposal  wells  and  solution  wells. 

5.  Leaching  of  salt  dome  caverns. 

6.  Rentals  on  storage  rights  and  leases 
incurred  during  construction  and  develop- 
ment period. 

7.  Oas  used  during  the  development  period. 

8.  Costs  incident  to  maintaining  cove- 
nants of  production  leaseholds  during  the 
period  required  to  convert  them  to  storage 
leaseholds. 

9.  Other  rehabilitation  work. 

352.3      Nonrecoverabic  nuturni  gas. 

A.  This  accoimt  shall  include  the  cost 
of  gas  in  underground  reservoirs,  includ- 
ing depleted  gas  or  oil  fields  and  other 
imderground  caverns  or  reservoirs  used 
for  the  storage  of  gas  which  will  not  be 
recoverable. 

B.  Such  nonrecoverable  gas  shall  be 
priced  at  the  acquisition  cost  of  native 
gas  or,  when  acquired  for  storage  by  pur- 
chase or  presumed  to  be  supplied  from 
the  utility's  own  production,  priced  as 
outlined  in  paragraph  B  of  account  164.1, 
Gas  Stored  Underground.  After  devotion 
to  storage,  the  cost  of  the  gas  shall  not 
be  restated  to  effect  subsequent  price 
changes  in  purchased  gas  or  changes  in 
the  cost  of  gas  produced  by  the  utility. 
When  the  utility  has  followed  the  prac- 
tice of  adjusting  nonrecoverable  gas  to 
the  weighted-average  cost  of  gas  pur- 
chsised  or  supplied  from  its  own  produc- 
tion, cost  shall  be  the  weighted-average 
cost  of  such  gas  at  the  effective  date  of 
this  account. 

•  •  •  •  • 

B.   OTHER   STORAGE   PLANT 

360  Land  and  land  righui. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  in  connection 
with  the  storage  of  gas  in  holders.  (See 
gas  plant  instruction  6. ) 

361  Structures  and  improvements. 

This  account  shall  include  the  cost  in 
plac3  of  structures  and  improvements 
used  in  connection  with  the  storage 
of  gas  in  holders.  (See  gas  plant 
instruction  7.) 

362  Gas  holders. 

This  account  shall  include  the  cost 
installed  of  holders  and  associated  ap- 
pliances used  in  the  storage  of  gas  above 
ground,  or  in  underground  receptacles. 

•  •  •  *  • 

363  Other  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  other  equipment  used  in  con- 
nection with  the  storage  of  gas  in  holders. 

5.  The  Chart  of  Operation  and  Mainte- 
nance Expense  Accounts  is  amended  as 
follows : 

(a)  Change  the  title  of  account  "733, 
Gas  Withdrawn  from  Underground  Stor- 
age—Debit" to  "733,  Gas  Withdrawn 
from  Storage — Debit"  account  "734,  Gas 
Delivered  to  Underground  Storage — 
Credit"  to  "734,  Gas  Delivered  to  Stor- 
age— Credit"  account  "745,  Maintenance 
of  Wells"  to  "745,  Maintenance  of  Reser- 
voirs and  Wells"  and  account  "747,  Main- 
tenance of  Local  Storage  Plant"  to  "747, 
Maintenance  of  Other  Storage  Plant."  As 
amended,  the  Chart  of  the  Operation  and 
Maintenance  Expense  Accounts  reads: 
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Operation  and  Mainlonance  Expense  Accounts 

(Chart  of  Accounts! 

•  •  •  •  • 
4.  OjHER  Gas  Supply  Expenses 

•  •  •  •  • 

733  Gas  withdrawn  from  storage — ^Dr. 

734  Gas  delivered  to  storage — Cr. 

•  **••• 
5.  Storage  Expenses 
•  •  •  •  • 

745    Maintenance  of  reservoirs  and  wells. 

•  •  •  •  • 
747    Maintenance  of  other  storage  plant. 

•  •  •  •  • 

6.  The  text  of  the  Operation  and  Main- 
tenance Expense  Accounts  is  amended  as 
follows: 

(a)  Change  the  title  of  account  "733, 
Gas  Withdrawn  from  Underground  Stor- 
age—Debit" to  "733,  Gas  Withdrawn 
from  Storage — Debit"  and  amend  the 
text  and  note  thereof. 

(b)  Change  the  title  of  account  '734, 
Gas  Delivered  to  Underground  Storage — 
Credit"  to  "734,  Gas  Delivered  to  Stor- 
age— Credit"  and  amend  the  text  thereof. 

(c)  Insert  a  prefatory  paragraph  im- 
mediately following  section  heading  "5. 
Storage  Expenses." 

(d)  Amend  item  1  of  account  "740,  Op- 
eration Supervision  and  Labor." 

(e)  Amend  account  "741,  Gas  Losses." 

(f )  Amend  item  1  of  accoimt  "742,  Op- 
eration Supplies  and  Expense." 

<g)  Change  the  title  of  account  "745, 
Maintenance  of  WeUs"  to  "745,  Mainte- 
nance of  Reservoirs  and  Wells"  and 
amend  the  text  thereof. 

(h)  Change  the  title  of  account  "747, 
Maintenance  of  Local  Storage  Plant"  to 
"747,  Maintenance  of  Other  Storage 
Plant."  As  amended,  the  text  of  the  Op- 
eration and  Maintenance  Expense  Ac- 
counts reads: 

Operation  and  Maintenance  Expense 
Accounts 

•  »  •  •  • 
4.  Other  Gas  Supply  Expenses 

•  •  •  •  • 

733  Gas     withdrawn     from     storage — 
Debit. 

X.  This  account  shall  include  debits 
for  the  cost  of  gas  withdrawn  from  stor- 
age during  the  year.  Contra  credits  for 
entries  to  this  account  shall  be  made  to 
accounts  164.1,  Gas  Stored  Underground 
or  164.2,  Liquefied  Natural  Gas  Stored, 
as  appropriate. 

•  •  •  •  • 
Note:  Adjustments  for  gas  Inventory  losses 

due  to  cumulative  inaccuracies  in  gas  meas- 
urement* or  from  other  causes,  shall  be  en- 
tered in  account  741,  Gas  Losses.  If,  however, 
any  adjustment  is  substantial,  the  utility 
may,  with  approval  of  the  Commission,  amor- 
tize the  amount  of  the  adjustment  to  ac- 
count 741,  Gas  Losses  over  future  operating 
periods. 

734  Gas  delivered  to  storage — Credit. 

A.  This  account  shall  include  credits 
for  the  cost  of  gas  delivered  to  storage 
during  the  year.  Contra  debits  for  entries 
to  this  account  shall  be  made  to  ac- 
counts 164.1,  Gas  Stored  Underground 
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or  164.2,  Liquefied  Natural  Gas  Stored, 
as  appropriate. 

•  •  •  •  • 

5.  Storage  Expenses 
These  accounts  are  to  be  used  by  both 
transmission  and  distribution  companies 
to  account  for  natural  gas  storage  ex- 
penses. If  the  utility  operates  both  trans- 
mission and  distribution  systems,  sub- 
accounts shall  be  maintained  classifying 
the  expenses  to  the  transmission  or  dis- 
tribution function. 

740  Operation  8uper\'i8ion  and  labor. 

•  •  •  •  • 

Items 
1.  Operation  of  other  storage  facilities. 

•  •  •  •  • 

741  Gas  losses. 

This  account  shall  include  the  amounts 
of  inventory  adjustments  representing 
the  cost  of  gas  lost  or  unaccounted  for 
in  underground  storage  operations  due 
to  cumulative  inaccuracies  of  gas  meas- 
urements or  other  causes.  If,  however, 
any  adjustment  is  substantial,  the  util- 
ity may,  with  the  approval  of  the  Com- 
mission, amortize  the  amount  of  the 
adjustment  to  this  account  over  future 
operating  periods. 

742  Operation  supplies  and  expenses. 

•  •  •  •  • 

Items 
1.  Supplies  \fsed  In  operation  of  other  stor- 
age facilities. 

745     Maintennire  of  reser\'oir8  and  wells. 

This  account\shall  include  the  cost  of 
labor,  materialsi  used  and  expenses  in- 
curred in  maint^ance  of  gas  wells  and 
equipment  the  bobk  cost  of  which  is  in- 
cludible in  account\352.  Wells,  and  the 
maintenance  of  reservoirs,  OSe  book  cost 
of  which  is  includeo^in  account  352.2, 
Reservoirs.  (See  opera^inj  expense  in- 
struction 1.) 

•  •  •  •  • 
747     Maintenance  of  other  storage  plant. 


PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

(C)  Effective  for  the  reporting  year 
1971,  Schedule  pages  110,  207A,  502,  503, 
529,  530.  531,  560  and  561  of  PPC  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)  pre- 
scribed by  §  260.1,  in  Part  260,  Subchap- 
ter G — Approved  Forms,  Natural  Gas 
Act,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  are  amended  as  fol- 
lows, all  as  set  out  in  Attachment  A 
hereto: ' 

(1)  On  schedule  page  110,  "Statement 
A — Comparative  Balance  Sheet"  is 
amended  by  changing  "(164)"  in  Item 
21  to  "(164.1)"  and  by  adding  item  "22. 
Liquefied  Natural  Gas  Stored  (164.2)" 
immediately  tjiereunder. 

(2)  Scheddie  page  207A  "Gas  Stored 
Underground  (Accounts  117  and  164)" 
is  tmiended  by  changing  the  title  of  the 


*  Attachment  A  filed  as  part  of  the  original 
document. 
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schedule  to  "Gas  Stored  (Accounts  117, 
164.1  and  164.2)."  In  instruction  1  and 
items  2,  4,  17.  and  29  the  word  "under- 
ground" is  deleted.  In  column  heading 
(c)  "164"  is  changed  to  "164.1."  Column 
heading  "(d)"  is  changed  to  "(e)"  and 
a  new  column  (d)  "LNG,  (Account 
164.2)"  is  added. 

(3)  Schedule  pages  502  and  503  "Gas 
Plant  in  Service  (continued)"  are 
amended  by  changing  section  heading  "3. 
Storage  Plant"  to  "3.  Natural  Gas  Stor- 
age Plant,"  items  "45.  350.2,  Leaseholds. 
46,  350.3,  Storage  rights"  and  "48.  350.5. 
Gas  rights"  are  deleted.  Item  47  is 
changed  to  "350.2.  Rights-of-Way."  New 
accounts  "352.1.  Storage  leaseholds  and 
rights,  352.2,  Reservoirs"  and  "352.3. 
Nonrecoverable  natural  gas"  are  added 
immediately  following  item  50.  In  item 
59,  change  "Local"  to  "Other."  cniange 
item  65  to  "363,  Purification  equipment" 
and  add  new  accoimts  "363.1,  Lique- 
faction equipment,  363.2,  Vaporizing 
equipment,  363.3,  Compressor  equipment, 
363.4,  Measuring  and  regulating  equip- 
ment" and  "363.5,  Other  equipment"  im- 
mediately thereunder. 

(4)  On  schedule  pages  529,  530  and 
531,  "Gas  Operation  and  Maintenance 
Expenses"  add  a  new  section  heading  "2. 
Natural  Gas  Storage  Expenses"  preced- 
ing Item  94  and  change  "2."  in  item  94 
to  "2A."  Change  Item  113  to  "833,  Main- 
tenance of  reservoirs  and  wells."  Change 
item  121  "3.  Local  Storage  Expenses"  to 
2B.  Other  Storage  Expenses."  Add  new 
accounts  "842.1,  Fuel,  "842.2,  Power"  and 
"842.3,  Gas  losses"  immediately  follow- 
ing item  125,  "842,  Rents."  Change  item 
131  to  "846,  Maintenance  of  purification 
equipment"  and  add  new  accounts  "847, 
Maintenance  of  liquefaction  equipment. 
848,  Maintenance  of  vaporizing  equip- 
ment, 848.1.  Maintenance  of  compressor 
equipment.  848.2.  Maintenance  of  meas- 
uring and  regulating  equipment"  and 
"848.3,  Maintenance  of  other  equipment." 
In  item  133  change  "local"  to  "other." 
Designate  section  headings  "4"  through 
"8"  as  "3"  through  "7." 

(5)  In  schedule  pages  560  and  561 
"Underground  Gas  Storage"  the  title  and 
Instruction  1  are  amended  by  deleting  the 
word  "Underground."  In  Instruction  2, 
change  "357"  to  "363.5."  In  instruction  4, 
delete  "E,  expansion;  W.  waterdrive;  A, 
aquifer"  and  Insert  "UE.  underground 
expanison;  UW.  imderground  waterdrive. 
UA,  undergroimd  aquifer;  L.  Uquefied 
natural  gas;  O.  all  other  storage.  O,  all 
other  storage  may  be  reported  lumped 
in  one  vertical  column."  Change  item  1 
to  "Natural  Gas  Stora^  Plant."  Add 
"and  holders"  in  item  4. 

(D)  The  amendments  and  revisions 
adopted  herein  are  effective  for  the  re- 
porting year  beginning  January  1.  1971. 
•  (E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Acting  Secretary. 

|P.R.  Doc.71-3714  PUed  3-16-71:8.80  a.m.l 


RULES  AND  REGULATIONS 

Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART    4— DESCRIPTION    OF    OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

Miscellaneous  Amendments 

Part  4,  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  Section  4.1  is  revised; 

2.  Section  4.1a  by  revising  subpara- 
graphs (16)  and  (20)  of  paragraph  (a) 
and  subparagraph  (1)  of  paragraph  (b) ; 

3.  Section  4.1b  is  rescinded; 

4.  The  plirase  "including  the  gather- 
ing of  information  as  provided  in  Part 
5  of  this  chapter"  is  added  at  the  end  of 
the  first  sentences  of  §§  4.2(b),  4.4(d), 
4.5(b),  and 4.6(b); 

5.  Section  4.10  by  revising  the  first 
sentences  of  paragraphs  (a)  and  (b) ; 

6.  Section  4.12  by  revising  paragraph 
(a),  rescinding  existing  paragraphs  (b) 
and  (d),  and  redesignating  existing 
paragraphs  (c)  and  (e)  as  paragraphs 
(b)  and  (c) ; 

7.  By  revising  paragraph  (a)  of  !  4.16 
and  paragraphs  (a),  (b),  (c),  and  (d)  of 
§  4.17;  and 

8.  Paragraph  (a)  of  §  4.18  and  all  of 
§  4.19  is  revised  to  make  it  applicable  to 
former  employees  as  well  as  employees 
of  the  Comptroller  of  the  Currency. 

These  amendments  are  issued  imder 
authority  of  the  national  banking  law 
(12  U.S.C.  1  et  seq.)  and  5  U.S.C.  552. 
Since  the  amendments  are  for  clarifica- 
tion and  codification  of  the  regulation 
describing  ofiQce  organization,  procedure 
and  practice,  notice  and  public  proce- 
dure are  found  to  be  unnecessary  and  not 
in  the  public  interest.  Accordingly,  the 
amendments  will  become  effective  upon 
publication.  "Part  5  of  this  chapter"  re- 
ferred to  in  these  amendments  was  pub- 
lished as  a  notice  of  proposed  rule  mak- 
ing in  36  FR.  2132.  February  18.  1971. 
and  will  not  become  effective  imtil  30 
days  from  publication  in  final  form. 
Clianges  in  the  text  are  as  follows: 

§  4.1      Scope  and  application. 

This  part  describes  the  central  and 
field  offices  of  the  Comptroller  of  the 
Currency;  the  established  places  at 
which,  the  employees  from  whom,  and 
the  methods  whereby,  the  public  may 
obtain  information,  make  submittals  on 
requests,  or  obtain  decisions;  and  the 
forms  available  or  the  places  at  which 
forms  and  instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  on 
examinations  may  be  obtained. 

§  4.1a     Central   and    field   organization: 
delegations. 

(a)  Central  office.  •  •  * 

(16)  International  Director.  The  Di- 
rector, International  Division,  performs 
such  duties  as  the  Comptroller  prescribes 
relating  to  the  international  activities 
of  national  banks.  He  supervises  all  ex- 
amining personnel  assigned  to  examine 
the  foreign  offices  of  national  banks.  He 


is  aided  by  an  Assistant  Director,  Inter- 
national Division. 

•  •  •  *  • 

(20)  International  Division.  The  In- 
ternational Division  is  responsible  for  the 
supervision  of  the  international  activi- 
ties of  national  banks,  including  the  ex- 
amination of  national  bank  branch  of- 
fices located  outside  of  the  geographic 
area  covered  by  the  14  national  bank 
regions. 

•  •  •  •  * 

(b)  Field  offices.  (1)  Fourteen  na- 
tional bank  regions  cover  the  United 
States,  Guam,  Puerto  Rico,  and  the  Vir- 
gin Islands.  The  office  address  of  and  the 
geographical  area  covered  by  each  is  as 
follows : 


RMlon     Area  within  region 


Office  address 


1  Mainr,  New  Ilainp- 

f  hire,  Vermont, 
Massachu.^etUi, 
Rho<lc  Island, 
Connecticut. 

2  New  York,  New 

Jersey,  Puerto  Rico, 
VIrcIn  Islands. 

3  Pennsylvania, 

Delaware. 

4  Indiana,  Ohio, 

Kentucky. 

6   West  Virginia,  Mary- 
land, Vir^nla, 
North  Carolina, 
district  of 
Columbia. 

6    South  Carolina, 
(5eorgla,  Florida. 


7    Illinois,  Michlean. 


8  Arkansas,  Tennessee, 

Louisiana  Missis- 
sippi, Alabama. 

9  North  Dakota,  South 

Dakota,  Minnesota, 
Wisconsin. 

10  Nebraska.  Kansas, 

Iowa,  Missouri. 

11  Ok  lalioma,  Texas 
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Wyomlnp,  Colorado, 

Utah,  New  Mexico, 

Arizona. 
Washington,  Orefron, 

Idaho,  Montana, 

Alaska. 


14    California,  Nevada. 
Uawail,  Quam. 


J.  F.  Kennedy  Fed- 
oral  Bldp..  Room 
1600.  Boston,  MA 
02203. 

33  Liberty  St.,  Room 
620,  New  York,  NY 
10005. 

Three  Parkway,  Suite 
1316,  Philadelphia, 
PA  19102. 

One  Erievlew  Plaza. 
Cleveland,  OH 
44114. 

Federal  Office  Bldp., 
400  North  8th  St., 
Room  5215,  Rich- 
mond, VA  23-'40. 

ISIO  Fiist  National 
Bank  Bldp., 
2  Peachtrec  St., 
Northwest,  Atlanta, 
OA303U3. 
.  164  West  Jackson 
Blvd.,  Room  718, 
Chlcapo,  IL  60604. 

165  Madison  Ave., 
Room  1900,  Mem- 
phis, TN  38103. 

822  Marquette  Ave., 
Room  300,  Minne- 
apolis, MN  .^5402. 

911  Main  St.,  Suite 
2618,  Kansas  City, 
MO  6410S. 
.  1401  Elm  St.,  Suite 
4S00,  Dallas,  TX 
75202. 

1575  Sherman  St., 
Room  524,  Denver, 
CO  80203. 

707  Southwest  Wash- 
ington St.,  Room 
900,  Portland,  OR 
97206. 

665  CaUfomia  St., 
Suite  3939,  San 
Francisco,  CA  9410J. 


§  4.2      Organization  of  national  bank. 

•  •  •  •  • 

(b)  Investigation.  The  Comptroller  of 
the  Currency  may  conduct  such  investi- 
gation as  he  deems  necessary  or  proper, 
including  the  gathering  of  information 
as  provided  in  Part  5  of  this  chapter. 
Matters  investigated  include: 

•  •  •  •  • 

§  4.4     Merger,    ronsolidation,    purchase, 
and  assumption. 

•  •  •  *  * 

(d)  Examination  and  investigation. 
The  Comptroller  of  the  Currency  may 
conduct  such  examination  or  investiga- 
tion as  he  deems  necessary  or  proper, 
including  the  gathering  of  information 
as  provided  in  Part  5  of  this  chapter. 
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§  4.5     Establishment    of    branch    banks 
and  seasonal  agencies. 
•  •  •  •  • 

(b)  Investigation.  The  Comptroller  of 
the  Currency  may  conduct  such  investi- 
gation as  he  deems  necessary  or  proper, 
including  the  gathering  of  information 
as  provided  in  Part  5  of  this  chapter. 


§  4.6     Change    of   location   of   main    or 
branch  office. 


(b)  Investigation.  The  Comptroller  of 
the  Currency  may  conduct  such  investi- 
gation as  he  deems  necessary  or  proper, 
including  the  gathering  of  information  as 
provided  in  Part  5  of  this  chapter. 

•  •  •  •  • 

'  §  4.10     Receivership  and  conservatorship. 

(a)  iZecetvers^ttp,  If  the  Comptroller  of 
the  Currency  becomes  satisfied  that  a 
national  bank  is  insolvent,  he  may  ap- 
point a  receiver  for  such  bank. 

«  •  •  a  • 

(b)  Conservatorship.  The  Comptroller 
of  the  Currency  may  appoint  a  conserv- 
ator of  his  own  choice  for  any  national 
bank  when  he  deems  it  necessary  in  order 
to  conserve  the  assets  of  the  bank  for  the 
benefit  of  its  depositors  and  other  credi- 
tors. The  conservator  acts  under  the  di- 
rection of  the  Comptroller  and  has  the 
powers  and  duties  of  a  receiver.  Since  the 
Comptroller's  conservatorship  authority 
is  exercised  in  emergency  situations,  the 
procedures  followed  depend  upon  the 
circumstances  of  each  case  which  dictate 
the  action  necessary  to  conserve  the 
assets  of  the  bank. 

§4.12      Rules  of  general  application. 

(a)  District  of  Columbia  banks.  For 
purposes  of  §§  4.4,  4.5,  4.6,  4.7,  4.9,  4.10, 
4.11.  4.13,  and  4.14,  the  term  "national 
bank"  includes  any  bank  or  trust  com- 
pany located  Emd  doing  business  in  the 
District  of  Columbia  which  is  not  a  na- 
tional banking  association,  imless  a  dif- 
ferent meaning  is  clearly  apparent  from 
the  context. 

•  *  •  •  • 

§  4.16      Other     documents     available     to 
public;  exceptions. 

(a)  In  addition  to  the  documents  re- 
ferred to  in  §  4.15,  all  other  documents  of 
the  Comptroller  of  the  Currency  are 
available  to  any  person  for  inspection 
and  copying  in  accordance  with  §  4.17. 
except  as  provided  in  paragraph  (b)  of 
this  section, 

•  •  •  •  • 

§  4.17      Obtaining  access   to  public   doc- 
uments. 

(a)  Central  office.  A  document  of  the 
Comptroller  of  the  Currency  or  a  por- 
tion thereof,  available  under  §§  4.15  and 
4.16  for  public  inspection  and  copying, 
may  be  inspected  and  copied  during  regu- 
lar business  hours  on  regular  business 
days  at  the  Washington  Office  of  the 
Comptroller.  A  person  requesting  access 
to  such  a  dcxsument.  or  portion  thereof, 
shall  submit  such  request  in  writing  to 
the  Special  Assistant  for  Public  Affairs, 
Room  4112,  Main  Treasury  Building, 
Washington.  DC  20220.  The  request  shall 
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state  the  full  name  and  address  of  the 
person  requesting  access  to  a  dociunent 
and  a  description  of  the  document  sought 
that  is  sufficient  to  permit  its  identifica- 
tion without  undue  difficulty. 

(b)  Field  office.  If  a  document  of  the 
Comptroller,  or  a  portion  thereof,  avail- 
able under  S!  4.15  and  4.16  for  public 
inspection  and  copying,  is  located  at  the 
office  of  a  Regional  Administrator  of 
National  Banks,  the  person  requesting 
access  to  the  same  may,  if  he  requests 
permission,  have  access  at  such  location. 
Such  request  shall  be  submitted  in  writ- 
ing to  the  Special  Assistant  for  Public 
Affairs,  Room  4112,  Main  Treasury 
Building,  Washington,  DC  20220.  If  such 
request  is  granted,  the  Regional  Admin- 
istrator will  be  instructed  to  permit 
access  at  his  office. 

(c)  Appeal.  Any  person  who  is  denied 
access  to  a  docimicnt  of  the  Comptroller 
of  the  Currency  by  any  official  or  em- 
ployee of  the  Comptroller's  office  may 
file  within  thirty  days  with  the  First 
Deputy  Comptroller  a  written  request 
for  a  review  of  such  denial,  stating  the 
circumstances,  reasons,  or  arguments 
advanced  for  insistence  upon  disclosure 
of  the  record. 

(d)  Costs.  A  person  requesting  access 
to  a  document  of  the  Comptroller  shall 
pay  a  fee  of  $5  for  the  cost  of  locating 
and  preparing  the  document  for  inspec- 
tion and  copying.  Additional  fees  of  10 
cents  per  page  will  be  charged  for  pro- 
viding a  copy  of  the  document,  and  of 
$1.25  for  each  quarter  hour  spent  beyond 
the  first  hour  in  locating,  preparing,  or 
copying  the  document. 

§  4.18      Other  rules  of  disclosure. 

(a)  Employees  of  the  Comptroller. 
Except  as  provided  in  this  part  or  as 
otherwise  authorized  by  the  Comptroller 
of  the  Currency,  no  employee  or  former 
employee  of  the  Comptroller  shall  in  any 
manner  disclose  or  permit  disclosure  of 
any  confidential  information  to  anyone 
other  than  an  employee  of  the  Comp- 
troller properly  entitled  to  such  informa- 
tion for  the  performance  of  his  official 
duties. 

•  •  •  •  * 

§  4.19     Testimony  and  production  of  doc- 
uments in  court. 

Employees  or  former  employees  of  the 
Comptroller  of  the  Currency  are  pro- 
hibited from  testifying  in  court  or  other- 
wise with  respect  to  information  obtained 
in  or  resulting  from  their  official  capaci- 
ties and  are  prohibited  from  furnishing 
documents  of  the  Comptroller  or  copies 
thereof  in  compliance  with  a  subpoena, 
order  or  otherwise,  without  the  prior 
written  authorization  of  the  Comptroller. 
If  the  testimony  of  or  the  production  of 
documents  by  an  employee  or  former 
employee  of  the  Comptroller  is  desired, 
an  affidavit  by  the  litigant  or  his  attor- 
ney, setting  forth  the  interest  of  the 
litigant  and  the  testimony  or  documents 
desired  must  be  submitted  to  the  Comp- 
troller before  authorization  will  be 
granted.  The  employee's  or  former  em- 
ployee's authorization  to  testify  or  pro- 
duce is  limited  to  the  authority  granted 
by  the  Comptroller.  When  authorization 
to  testify  or  to  produce  dociunents  has 
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not  been  granted  by  the  ComptroUer,  the 
employee  or  former  employee  of  the 
Comptroller  to  whom  a  subpoena  or 
order  has  been  directed  shall  appear  in 
court  and  respectfully  state  that  he  is 
imable  to  comply  further  with  the  sub- 
poena or  order  by  reason  of  this  section. 

Dated:  March  12, 1971. 

[seal]  William  B.  Camp. 

Comptroller  of  the  Currency. 
(FR  Doc.71-3715  Plied  3-16-71:8:60  am] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 

SYSTEM 

(No.71-236] 

PART  556— STATEMENTS  OF  POLICY 
Approval  of  Branch  Offices 

March  11, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  its  Statement  of  Policy  relating 
to  the  establishment  of  branch  offices  by 
Federal  savings  suid  loan  associations  for 
the  purpose  of  permitting  approval  of  the 
maintenance  of  branch  offices  relating 
to  supervisory  mergers  and  the  establi-^h- 
ment  of  branch  offices  in  certain  inner- 
city  locations  in  States  where  branching 
has  not  heretofore  been  permitted.  Ac- 
cordingly, upon  the  basis  of  such  con- 
sideration and  for  such  purposes,  the 
Board  hereby  amends  §  556.5  of  tl\e  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  556.5)  by  re- 
vising subparagraph  (1)  of  paragraph 
(b)  thereof  to  read  as  follows: 

§  556.5  Establishment  of  Federal  sav- 
ings ahd  loan  associations  and  branch 
office  and  mobile  facilities  of  such 
associations. 

•  •  •  •  B 

(b)  Policy  on  approval  of  branch  office 
and  mobile  facilities. 

(1 )  As  a  general  policy,  the  Board  per- 
mits branches  and  mobile  facilities  by 
Federal  savings  and  loan  associations  in 
a  particular  State  if  the  State  law.  or 
State  practice  in  absence  of  statutory 
prohibition,  permits  savings  and  loan  as- 
sociations, savings  banks,  or  commercial 
banks  of  the  State  to  establish  branches 
in  such  State  or  to  conduct  chain,  group, 
or  affiliate  operations.  However,  the 
Board  will  make  exceptions  to  this  policy 
in  cases  where  (i)  an  office  acquired  as 
a  result  of  a  merger  instituted  for  super- 
visory rcEisons  would  be  maintained  as  a 
branch  office  or  (il)  a  proposed  branch 
office  would  be  located  in  and  serve,  based 
on  the  criteria  set  forth  in  subparagraph 
(4)  of  this  paragraph,  a  low-income, 
ixmer-city  area  which  is  inadequately 
served  by  existing  savings  and  loan 
facilities. 

•  •  *  •  • 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981. 
3  CFR,  1943-48  CJomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

[seal]    Grenville  L.  Millard.  Jr.. 

Assistant  Secretary. 
[FRDoc.71-3672  Piled  3-16-71;8:47  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  381  1 

U.S.-FLAG  VESSELS 

Cargo  Preference 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  under  consid- 
eration the  promulgation  of  regulations 
to  be  followed  by  all  departments  and 
agencies  having  responsibility  imder  the 
Cargo  Preference  Act  of  1954,  section 
901(b)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  U.S.C.  1241(b)),  in  the 
administration  of  their  programs  with 
respect  to  that  Act,  as  provided  in  sec- 
tion 27  of  the  Merchant  Marine  Act  of 
1970,  Public  Law  91-469.  The  first  of  such 
proposed  regulations  are  set  forth  in  P.R. 
Doc.  71-577  published  In  the  Federal 
Register  Issue  of  January  15,  1971  (36 
FM.  609) . 

Section  901(b)  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1241(b))  reads  In 
part: 

Whenever  the  United  States  shall  procure, 
contract  for,  or  otherwise  obtain  for  Its  own 
account,  or  shall  furnish  to  or  for  the  ac- 
count of  any  foreign  nation  without  provi- 
sions for  reimbursement,  any  equipment,  ma- 
terials, or  commodities,  within  or  without 
the  United  States,  or  shall  advance  funds  or 
credits  or  guarantee  the  convertibility  of 
foreign  currencies  in  connection  with  the 
furnishing  of  such  equipment,  materials,  or 
commodities,  the  appropriate  agency  or  agen- 
cies shall  take  such  steps  as  may  be  neces- 
sary and  practicable  to  assure  that  at  least 
60  per  centum  of  the  gross  tonnage  of  such 
equipment,  materials,  or  commodities  (com- 
puted separately  for  dry  bulk  carriers,  dry 
cargo  liners,  and  tankers),  which  may  be 
transported  on  ocean  vessels  shall  be  trans- 
ported on  privately  owned  U.S. -flag  com- 
mercial vessels,  to  the  extent  such  vessels 
are  available  at  fair  and  reasonable  rates  for 
United  States-flag  commercial  vessels,  in 
such  manner  as  will  Insure  a 'fair  and  reason- 
able participation  of  U.S.-flag  conunercial 
vessels  In  such  cargoes  by  geographic 
areas  *   •   •. 

Section  901(b)(2)  of  the  Merchant 
Marine  Act,  1936,  as  amended  by  section 
27  of  Public  Law  91-469,  approved  Octo- 
ber 21,  1970,  provides  that — 

Every  department  or  agency  having  respon- 
sibility under  this  subsection  shall  adminis- 
ter its  programs  with  respect  to  this  subsec- 
tion under  regulations  issued  by  the  Secre- 
tary of  Commerce.  The  Secretary  of  Com- 
merce shall  review  such  a*dmlnistratlon  and 
shall  annually  report  to  the  Congress  with 
respect  thereto. 


Some  departments  and  agencies,  which 
have  responsibilities  imder  section  901 
(b)  of  the  Merchant  Marine  Act,  1938, 
permit  the  charterers  representing  the 
recipient  countries  the  option  of  fixing 
foreign  flag  tonnage  prior  to  satisfying 
requirements  of  the  Cargo  Preference 
Act. 

This  practice  can  be  inequitable  to 
American  flag  carriers  by  placing  them 
at  a  distinct  disadvantage  vis-a-vis  their 
foreign  competitors  in  terms  of  position 
of  vessels,  assurance  of  cargo  and  receipt 
of  compensatory  rates. 

While  it  is  true  that,  during  the  period 
of  an  entire  fiscal  year,  preference  car- 
goes are  likely  to  be  balanced  between 
American-  and  foreign-flag  carriers,  the 
haphazard  manner  in  which  individual 
purchase  authorizations  are  adminis- 
tered throughout  the  year  can  result  in 
uncertain  employment  for  American  flag 
carriers  and  cause  significant  niunber  of 
U.S.-flag  vessels  to  be  idled,  at  consider- 
able cost,  for  significant  periods  of  time. 

These  results  contravene  the  purposes 
of  section  901(b)  of  the  Merchant  Ma- 
rine Act,  1936,  and  the  practices  that 
lead  to  these  results  constitute  the  tsrpes 
of  inequities  in  the  administration  of  the 
Cargo  Preference  laws  that  section  901 
(b)  (2)  of  the  Merchant  Marine  Act  of 
1970  was  designed  to  correct. 

To  eliminate  these  practices  which  are 
detrimental  to  the  continued  operation  of 
an  important  segment  of  the  U.S.  mer- 
chant marine  it  is  proposed  that  to  the 
extent  that  U.S.-flag  vessels  are  avail- 
able at  fair  and  reasonable  rates,  com- 
pliance with  at  least  the  minimum  re- 
quirements of  the  Cargo  Preference  Act 
must  first  be  achieved  before  foreign  flag 
vessels  can  be  chartered. 

Therefore,  notice  is  hereby  given  pur- 
suant to  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  533)  that  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  pursuant  to  sections 
204(b),  212(d),  and  901(b)  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1241(b) ),  and  the  authority  delegated  to 
him  by  the  Secretary  of  Commerce 
imder  section  3  of  Department  Organi- 
zation Order  10-8,  36  F.R.  1223,  proposes 
to  add  the  following  regulation  to  those 
set  forth  in  P.R.  Doc.  71-577: 

§381.5     Fix  American-flag  tonnage  first. 

Each  department  or  agency  having 
responsibility  under  the  Cargo  Prefer- 
ence Act  of  1954  shall  cause  to  be  fixed  on 
U.S.-flag  vessels  prior  to  any  fixture  on 
foreign-flag  vessels  at  least  that  portion 


of  all  preference  cargoes  that  Is  required 
by  that  Act  to  be  shipped  on  U.S.-flag 
vessels,  unless  the  Maritime  Administra- 
tion certifies  that  U.S.-fiag  vessels  are 
not  available  at  fair  and  reasonable  rates 
for  U.S.-flag  commercial  vessels. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposed  regulation  in  writing 
to  the  Maritime  Administraticn,  Wash- 
ington, D.C.  20235,  on  or  before  April  16. 
1971.  Except  where  it  is  requested  that 
such  communications  not  be  disclosed, 
they  will  be  considered  to  be  available 
for  public  inspection. 

Dated:  March  5,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary,  Maritime  Administration. 
|PR  Doc.71-3716  Piled  3-l&-71;8:50  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

I  21   CFR  Part  3  ] 

DRUGS  FOR  HUMAN  USE  IN  FIXED 
COMBINATIONS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Policy  Statement 

The  notice  published  in  the  Federal 
Register  of  February  18.  1971  (36  F.R. 

3126),  proposing   §3 Drugs  for 

human  use  in  fixed  combinations,  pro- 
vided for  the  filing  of  comments  within 
30  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  re- 
garding the  subject  proposal  is  extended 
to  April  19,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetics  Act  (sees.  502,  505,  507, 
701(a),  52  Stat.  1050-53,  as  amended, 
1055,  59  Stat.  463,  as  amended;  21  U.S.C. 
352,  355,  357.  371(a))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  11, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 
[PR  Doc.71-36a7  Piled  3-16-71;8:48  amj 
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PROPOSED  RULE  MAKING 


^ 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

[41    CFR  Ch.  121 

PROCUREMENT  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Depart- 
ment of  Transportation  proposes  to  re- 
vise its  procurement  regulations  (41  CFR 
Ch.  12)  to  read  as  set  forth  below. 

Interested  parties  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted,  preferably  in  triplicate,  to  the 
Department  of  Transportation,  OfiBce  of 
Installations  and  Logistics,  TAD-60, 
Washington,  DC  20590.  All  communica- 
tions received  within  45  days  from  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  prior  to 
adoption  of  the  final  regulation.  A  copy 
of  each  communication  will  be  placed  on 
file  for  public  inspection  in  the  OflBce  of 
Installations  and  Logistics,  Room  9100, 
400  Seventh  Street  SW.,  Washington,  DC. 

The  proposed  regulation  is  to  be  is- 
sued imder  the  authority  of  section 
205(c)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

Issued  in  Washington,  D.C,  on  March 
10,  1971. 

James  M.  Beggs, 
Under  Secretary. 
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Chapter  12 — Department  of 
Transportation 


General. 

Procurement  by  formal  advertis- 
ing. 

Procurement  by  negotiation. 

Special  types  and  methods  of 
procurement. 

Special  and  directed  sources  of 
supply. 

Foreign  purchases. 

Contract  clauses. 

Patents,  data,  copyrights,  and  re- 
covery of  developmental  costs. 

Bonds  and  insurance. 

Extraordinary  contractual  ac- 
tions to  facilitate  the  national 
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Procurement  of  construction. 
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Contract  appeals. 
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PART  12-1— GENERAL 
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Sec. 
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12-1.009 

12-1.009-1 
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Implementation. 
Deviations. 
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Procedure. 


Subpart  1 2—1 .2 — Definition  of  Tormi 

12-1.204  Head  of  the  agency. 

12-1.206  Head  of  the  procuring  activity. 

12-1.250  Administration. 

12-1 J251  Procurement  office. 

12-1.252  Change  order. 

12-1.253  Supplemental  agreement. 

12-1.254  Shall. 

12-1.255  May. 

Subpart  12—1 .3 — General  Policies 

12-1.301  Methods  of  procurement. 

12-1.301-1       Competition. 

12-1.302-3  Contracts  between  the  Govern- 
ment and  Government  em- 
ployees or  business  concerns 
substantially  owned  or  con- 
trolled by  Government  em- 
ployees. 

12-1.305  Specifications. 

12-1.306-3  Deviations  from  Federal  speciS- 
cations. 

12-1.305-50  Index  to  Federal  and  Depart- 
ment of  Defense  Specifica- 
tions and  Standards. 

12-1.306  Standards. 

12-1.306-1  Mandatory  use  and  application 
of  Federal  Standards. 

12-1.307  Purchase  descriptions. 

12-1.307-5  Limitations  on  use  of  "brand 
name  or  equal"  purchase 
descriptions. 

12-1.310  Responsible     prospective     con- 

tractor. 

12-1.310-4       General  policy. 

12-1.310-5      Standards. 

12-1.311  Priorities,  allocations  and  allot- 

ments. 

12-1.313  Records  of  contract  actions. 

12-1.315  Use  of  liquidated  damages  pro- 

visions In  procurement  con- 
tracts. 

12-1.315-2       Policy. 

12-1.318  Disputes  clause. 

12-1.318-50  Contracting  officer's  decision 
under  the  Disputes  clause. 

12-1.318-51     Agreement  after  appeal  is  filed. 

12-1.318-52     Payment  after  appeal   is  filed. 

12-1.318-53  Implementation  of  decisions  of 
the  Contract  Appeals  Board. 

12-1.320  Subcontractor   gifts  and  kick- 

backs. 

12-1.350  Contract  number  prefixes. 

12-1.351  Industrial  security. 

12-1.352  Variation  in  quantity. 

12-1.353  Standards  of  conduct. 

12-1.354  General    procurement    policy — 

Departmental  orders. 

Subpart  1 2-1 .4 — Procuremont  Responsibility 
and  Authority 

12-1.402  Authority   of   contracting   offi- 

cers. 

12-1.402-51  Contracting  officer's  representa- 
tives. 

12-1.450  Responsibility  of  procurement 

personnel  to  question  require- 
ments and  reaffirm  their 
validity. 

Subpart  1 2—1 .6 — Debarred,  Suspended,  and 
Ineligible  Bidders 

12-1.602  Establishment  and  maintenance 

of  a  list  of  concerns  or  In- 
dividuals debarred,  sus- 
pended, or  declared  Ineligible. 

12-1.604-1  Procedural  requirements  relat- 
ing to  the  imposition  of 
debarment. 

12-1.605  Suspension  of  bidders. 

12-1.606  Agency  procedure. 
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Subpart  1 2—1  .T^Small  Business  Concerns 

Sec. 

12-1.701-1  Small  business  concern  (for 
Government  procurement) . 

12-1.704  Agency  program  direction  and 

operation. 

12-1.704-1  Small  business  assistance  offi- 
cer. 

12-1 .704-2       Small  business  specialists. 

12-1.708  Certificate  of  competency  pro- 

gram. 

12-1.708-2       Applicability  and  procedure. 

12-1.750  Procurement       set-asides       for 

small  business  when  an  SBA 
representative  is  not  avail- 
able. 

12-1.750-1       General. 

12-1.750-2  Review  of  set-aside  recom- 
mendations initiated  by  smaU 
business  specialists. 

12-1.750-3  Withdrawal  or  modification  of 
set-asides. 

12-1.750-4      Contracting  authority. 

12-1.751  Small     business    set-aside    for 

proposed  construction  pro- 
curements. 

Subpart  1 2-1.1 1 — Qualified  Products 


12-1.1150 
12-1.1151 

12-1.1152 
12-1.1153 
12-1.1154 
12-1.1155 

12-1.1156 

12-1.1156-1 

12-1.1157 

12-1.1158 

12-1.1159 

12-1.1160 
12-1.1161 

12-1.1162 


12-1.5000 
12-1.5001 
12-1.5002 
12-1.5003 
12-1.5004 
12-1.5005 


General. 

Justification  for  inclusion  of 
qualification  requirements. 

Prior  determinations. 

AvaUabUity  of  lists. 

Opportunity  for  qualification. 

Clarification  of  qualification  re- 
quirements. 

Procurement  of  qualified 
products. 

General. 

Contract  provisions. 

Effect  of  debarment  or  suspen- 
sion. 

Waiver  of  qualification  require- 
ment. 

Inadequate  competition. 

Reporting  nonconformance  with 
specification  requirements. 

Misuse  of  QPL  Information. 

Subpart  1 2—1 .50 — Options 

Scope  of  subpart. 

Definition. 

Applicability. 

Procedures. 

Exercise  of  options. 

Examples  of  option  provisions. 


Subpart  12-1.51 — Novation  Agreements  and 
Change  of  Name  Agreements 

12-1.5100        Scope  of  subpart. 

12-1.5101  Agreement  to  recognize  a  suc- 
cessor in  Interest. 

12-1.5102  Agreement  to  recognize  change 
of  name  of  contractor. 

12-1.5103  '  Processing  novation  agreements 
and  change  of  name  agree- 
ments. 

Subpart  12—1.52 — Value  Engineering 


12-1.5201 
12-1.5202 
12-1.5202-1 
12-1.6202-2 

12-1.5202-3 

12-1.5203 

12-1.5204 
12-1.5204-1 


12-1.5204-2 

12-1.5204-3 
12-1.5204-4 


Policy. 

Value  engineering  Incentives. 

Description. 

Use  of  value  engineering  In- 
centive clause. 

Types  of  savings  to  be  shared 
with  the  contractor. 

Percentage  of  contractor  shar- 
ing. 

Other  considerations. 

Submission  of  Identical  value 
engineering  change  proposals 
under  more  than  one  con- 
tract. 

Revision  of  performance  incen- 
tive provisions. 

Cost  allowability. 

Effect  of  value  engineering  pay- 
ments. 
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12-1.5205        Evaluation  and  acceptance. 

12-1.5206  Value  engineering  program  re- 
quirement. 

12-1.5207  Value  engineering  incentive 
clauses. 

12-1.5207-1     The  basic  clause. 

12-1.5207-2  Instant  contract  sharing  provi- 
sions (clause  paragraph  (d) ) . 

12-1.5207-3  Exclusion  of  collateral  savings 
provisions. 

Subpart  12—1 .53 — Voluntary  Refunds 

12-1.5301         General. 
12-1.5302        Solicited  refunds. 
12-1.5303        Disposition    of    voluntary    re- 
funds. 

Subpart  12—1.54 — Acquisition  of  Equipment  by 
Lease,  Purchase,  or  Lease  With  Option  To 
Purchase 

12-1.5401 
12-1.5402 

12-1.5403 

12-1.5404 
12-1.5405 

12-1.5405-1 
12-1.5405-2 

12-1.5405-3 
12-1.5406 


General. 

Telewrlting  equipment  and  of- 
fice copying  machines. 

Automatic       data       processing 
equipment. 

Lease/purchase  determinations. 

Selecting  the  method  of  acqui- 
sition. 

Purchase  method. 

Lease- wlth-optlon-to-purchase 
method. 

Lease  method. 

Periodic    cost    comparisons    on 
leased  equipment. 


\ 


Subpart  12—1.55 — Multi-Year  Procurement 

12-1.5500        Scope  of  subpart. 

12-1.5501  Description  of  multi-year  pro- 
curement. 

12-1.5502        Policy. 

12-1.5502-1     Principal  advantages. 

12-1.5502-2     Principal  objective. 

12-1.5502-3  Cost  savings  factors  to  con- 
sider. 

12-1.5502-4     Set-asides. 

12-1.5502-5     Multi-year  subcontracts. 

12-1.5503         Application — criteria. 

12-1.5504         Method  of  solicitation. 

12-1.5505        Procedures. 

12-1.5505-1     Requirements. 

12-1.5505-2     Previous  competition. 

12-1.5505-3     No  previous  competition. 

12-1.5505-4    Pricing — unit  price. 

12-1.5505-5     Comparison  criteria. 

12-1.5505-6  Single-year  and/or  multi-year 
award. 

12-1.5505-7     Cancellation  ceiling. 

12-1.5505-8    Schedule  provision. 

12-1.5505-9     Quantity  obligation. 

12-1.5506  Establishment  and  revision  of 
cancellation  ceilings. 

12-1.5507  Funds  obligation — contingent 
liabilities. 

12-1.5508        Payment  for  cancellation. 

12-1.5509  Schedule  provision  limiting 
payment  obligation. 

12-1.5510        Termination  for  convenience. 

12-1.5511         Limitations. 

12-1.5512         Evaluation. 

12-1.5513        Award. 

12-1.5514        Contract  clauses. 

12-1.5514-1  Limitation  of  price  and  con- 
tractor obligations. 

12-1.5514-2     Cancellation  of  items. 

Subpart  1 2-1 .0 — Regulation  System 

§  12-1.001      S<opc  of  siibparl. 

This  subpart  describes  the  Department 
of  Transportation  Procurement  Regula- 
tions in  terms  of  establishment,  author- 
ity, applicability,  issuance,  arrangement, 
implementation,  and  supplementation  of 
the  Federal  Procurement  Regulations, 
exclusions,  and  deviation  procedure. 


PROPOSED  RULE  MAKING 

§  12-1.002      Purpose. 

(a)  This  subpart  establishes  Chapter 
12,  Department  of  Transportation  Pro- 
curement Regulations  (DOTPR),  imple- 
menting and  supplementing  the  Federal 
Procurement  Regulations  (FPR),  and 
states  its  relationship  to  the  FPR. 

(b)  The  FPR,  as  implemented  and 
supplemented  by  Chapter  12  i DOTPR), 
are  the  authorized  regulations  govern- 
ing the  procurement  of  supplies  and  serv- 
ices (including  construction  and  conces- 
sions) and  the  procurement  of  real 
property  by  lease,  by  the  Department  of 
Transportation. 

§  12-1.003      .\iulioril>. 

The  DOTPR  are  prescribed  pursuant 
to  the  authority  of  section  205 <c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949. 

§  12-1.004      .\ppliiabiliiy. 

These  regulations  apply  to  all  Depart- 
ment of  Transportation  procurements, 
unless  otherwise  specified. 

§  12-1.003      Exiluxions. 

(a)  Certain  Department  of  Transpor- 
tation procurement  policies  and  proce- 
dures which  come  within  the  scope  of 
this  Chapter  12  nevertheless  may  be  ex- 
cluded when  there  is  appropriate  justifi- 
cation, such  as : 

(1)  Subject  matter  which  bears  a  se- 
curity classification. 

(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  6  months. 

(3)  Policies  and  procedures  which  are 
effective  on  an  experimental  basis  for  a 
reasonable  period. 

§  12-1.006     I»i$uanres. 

§12—1.006—1      Code  armngrniont. 

DOTPR  which  implement,  supplement 
or  deviate  from  the  FPR  (Chapter  1  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions) and  have  an  impact  upon  the  pub- 
lic will  be  published  as  Chapter  12  of 
Title  41,  Code  of  Federal  Regulations. 

§  12-1.006-2      Publication. 

Chapter  12  of  Title  41,  Code  of  Federal 
Regulations  will  be  published  in  the 
Federal  Register,  in  cumulative  form  in 
the  Code  of  Federal  Regulations,  and  in 
separate  looseleaf  form  on  blue  paper. 
The  looseleaf  form  is  designed  to  per- 
mit interleaf  into  the  FPR. 

§12-1.006-3     Copies. 

Copies  of  the  DOTPR  in  the  Federal 
Register  and  in  the  Code  of  Federal  Reg- 
ulations may  be  purchased  by  Federal 
agencies  and  the  public,  at  nominal  cost, 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washing- 
ton, D.C.  20402.  Looseleaf  copies  of  Chap-v 
ter  12  will  be  distributed  to  Department  v 
of  Transportation  activities  as  author- 
ized by  the  Director  of  Installations  and 
Logistics,  OflQce  of  the  Secretary  of 
Transportation. 

§  12-1.007      .Arran^enirnt. 

§  12-1.007-1      General  plan;      * 

The  DOTPR  employ  the  same  num- 
bering system  and  nomenclature  used 


in  the  FPR,  and  conform  with  Federal 
Register  standards  approved  for  the 
FPR,  except  that  material  published  in 
looseleaf  form  which  is  not  published  in 
Title  41,  Code  of  Federal  Regulations, 
will  be  indicated  by  the  letters  "DOT" 
preceding  and  following  the  material. 

§  12-1.007-2      Numbering. 

(a)  Where  the  DOTPR  implements  a 
part,  subpart,  section,  or  subsection  of 
the  FPR,  the  implementing  part,  sub- 
part, section,  or  subsection  of  DOTPR 
will  be  numbered  (and  captioned)  to 
correspond  to  the  part,  subpart,  section, 
or  subsection  of  the  FTR. 

(b)  Where  the  DOTPR  supplements 
the  FPR,  the  number  50  and  up  will  be 
assigned  to  the  parts,  subparts,  or  sec- 
tions involved. 

10)  Where  the  subject  matter  con- 
tained in  a  part,  subpart,  section,  or  sub- 
section of  FPR  requires  no  implementa- 
tion, the  DOTPR  will  contain  no  cor- 
re.=;ponding  part,  subpart,  section,  or  sub- 
section number  and  the  subject  matter 
as  published  in  the  FPR  governs. 

§  12-1.007-3      Cilalion. 

DOTPR  will  be  cited  in  accordance 
with  Federal  Register  standards  ap- 
proved for  the  FPR.  For  example,  this 
section,  when  referred  to  in  the  DOTPR, 
may  be  cited  as  "12-1.007-3".  Any  sec- 
tion of  these  regulations  may  be  in- 
formally identified  for  purposes  of  brev- 
ity, as  DOTPR,  foUowed  by  the  section 
number;  i.e.,  "DOTPR  12-1.007-3". 

§  12—1.008      Iniplrmenlalion. 

'a)  The  DOTPR  implement  and  sup- 
plement the  FPR.  Implementing  ma- 
terial is  that  which  expands  upon  re- 
lated FPR  material.  Supplementing  ma- 
terial is  that  for  which  there  is  no  coim- 
lerpart  in  the  FPR. 

(b)  The  DOTPR  may  in  turn  be  im- 
plemented and  supplemented  by  regula- 
tions issued  by  the  following,  using  the 
letter  suffix  indicated: 

Issuing  organisation 


Federal  Aviation 
Administration. 


12A 

(I.e.,  12A-1.008 
(b)). 

Coast  Guard 12B. 

Federal  Highway  12C. 

Administration. 
Federal  Railroad  12D. 

Administration. 
St.  Lawrence  Seaway  De-       12E. 

velopment  Corporation. 
Office   of   Administrative       12P. 

Operations,  OST. 
National  Transportation       120. 

Safety  Board. 
Urban  Mass  Transporta-        12H. 

tion  Administration. 
Office  of  Supersonic  121. 

Transport  Development 
National  Highway  Traffic      12J. 

Safety  Administration. 
Transportation    Systems       12K. 

Center. 

(c)  The  Administrations  and  their 
subordinate  organizations  shall  not  issue 
instructions,  including  directives,  regu- 
lations, contract  forms,  contract  clauses, 
policies,  or  procedures  implementing  the 
DOTPR  or  covering  the  procurement  of 
supplies  or  services  or  the  administra- 
tion of  contracts  for  such  supplies  or 
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services,  unless  permitted  by  one  of  the 
following  and  consistent  with  paragraph 
(d)  of  this  section: 

(1)  Internal  procurement  manage- 
ment instructions  such  as  designations 
and  delegations  of  authority,  assign- 
ments of  responsibilities ;  work  flow  pro- 
cedures, and  internal  reporting  require- 
ments; 

(2)  Any  special  contract  clause  of  a 
nou£epetitive  nature  designed  specifi- 
cafUy  to  accomplish  the  peculiar  require- 
ments of  an  individual  procurement, 
provided  a  clause  relating  to  the  subject 
is  not  set  forth  in  this  Regulation; 

(3)  A  variation  of  any  contract  clause 
which  is  set  forth  in  this  regulation  but 
not  for  use  verbatim,  provided  that  such 
variation  is  not  inconsistent  with  the  in- 
tent, principle,  and  substance  of  the 
DOTPR  clause  or  related  coverage  of  the 
subject  matter; 

(4)  Procurement  procedures  specifi- 
cailly  identified  as  being  essential  for  car- 
rying out  the  peculiar  needs  of  an  Ad- 
ministration when  authorized  by  the 
Head  of  the  Agency,  and  notification  is 
given  to  OST/TAD-60  prior  to  such  au- 
thorization for  the  purpose  of  determin- 
ing whether  such  procedures  should  be 
included  in  this  regulation ; 

(5)  Procurement  instructions  specifi- 
cally identified  as  being  essential  for  car- 
rying out  the  peculiar  needs  of  overseas 
commands  of  the  Coast  Guard,  author- 
ized by  the  Commandant  of  the  Coast 
Guard  and  notification  is  given  to  OST/ 
TAD-60  prior  to  such  authorization  for 
the  purpose  of  determining  whether  such 
instructions  should  be  included  in  this 
regulation; 

(6)  Material  determined  by  OST/ 
TAD-60  to  be  inappropriate  for  DOTPR 
coverage,  but  appropriate  for  inclusion 
in  Administration  publications. 

(d)  Instructions  issued  in  accordance 
with  paragraph  (c)  of  this  section  shall 
not  contain  material  which  duplicates.  Is 
inconsistent  with,  or  increases  or  re- 
stricts the  use  of,  any  authority  con- 
tained in  this  regulation. 

(e)  Each  Administration  shall  screen 
all  existing  instructions  as  well  as  those 
subsequently  issued  pursuant  to  para- 
graphs (c)  and  (d)  of  this  section  to 
assure  strict  compliance  with  this  para- 
graph, and  for  the  purpose  of  determin- 
ing if  the  subject  matter  is  appropriate 
for  inclusion  in  this  regulation. 

(f)  Each  Administration  shall  furnish 
to  OST/TAD-60  one  copy  of  each  Ad- 
ministration procurement  Instruction  is- 
sued in  accordance  with  paragraph  (c) 
of  this  section. 

(g)  Regulations  implementing  and 
supplementing  the  DOTPR  will  not  be 
published  in  the  Federal  Register.  Any 
such  regulations  which  are  deemed  to 
have  an  impact  on  the  general  public, 
and  any  regulations  which  establish  pro- 
curement policy,  will  be  reserved  for  OST 
publication  as  DOTPR,  chapter  12. 

(h)  Those  PAA  Procurement  Regula- 
tions which  supplement  the  DOTPR,  and 
which  are  basically  Instructional  in  na- 
ture, may  be  retained  until  they  are  su- 
perseded by  comparable  material  pub- 
lished by  the  Office  of  the  Secretary. 
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§  12-1.009     Deviations. 
§  12-1.009-1      Description. 

See  PPR  1-1.009-1. 
§  12-1.009-2     Procedure. 

(a)  In  the  interest  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  the  FPR 
and  DOTPR  will  be  authorized  only  when 
essential  to  effect  necessary  procurement 
or  where  special  circumstances  make 
such  deviations  clearly  in  the  best  inter- 
est of  the  Government. 

(b)  Requests  for  authority  to  deviate 
from  the  provisions  of  the  PPR  or  the 
DOTPR  shall  be  submitted  as  far  in  ad- 
vance as  the  exigencies  of  the  situation 
will  permit.  Each  request  for  deviation 
shall  contain  the  following : 

(DA  clear  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number(s)  of  the  PPR 
or  DOTPR, 

(2)  The  reason  why  the  deviation  is 
considered  necessary  or  would  be  in  the 
best  interests  of  the  Government, 

(3)  If  applicable,  the  name  of  the  con- 
tractor and  identification  of  the  contract 
afifected, 

(4)  A  statement  as  to  whether  the  de- 
viation has  been  requested  previously 
and,  if  so,  circumstances  of  the  previous 
request, 

(5)  A  description  of  the  intended  effect 
of  the  deviation, 

(6)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed,  and 

(7)  Any  pertinent  background  infor- 
mation which  will  contribute  to  a  full 
understanding  of  the  desired  deviation. 

(c)  Deviations  from  the  FPR  and 
DOTPR  involving  a  single  contract  or 
procurement  may  be  authorized  by  the 
Administrator  of  the  Federal  Aviation 
Administration,  Federal  Highway  Ad-  . 
ministration.  Federal  Railroad  Adminis- 
tration, St.  Lawrence  Seaway  Develop- 
ment Corporation,  Urban  Mass  Trans- 
portation Administration,  National 
Highway  Traffic  Safety  Administration, 
the  Commandant  of  the  Coast  Guard, 
and  the  Chairman  of  the  National 
Transportation  Safety  Board.  For  pro- 
curements processed  by  the  Office  of  Su- 
personic Transport  Development,  Trans- 
portation Systems  Center,  and  Office  of 
Administrative  Operations  (OST),  de- 
viations may  be  authorized  by  the  Assist- 
ant Secretary  for  Administration,  with 
the  power  of  redelegation.  A  copy  of 
each  authorized  deviation  shall  be  sent 
to  the  Director  of  Installations  and 
Logistics. 

(d)  Request  for  deviations  from  the 
FPR  or  DOTPR  affecting  more  than  one 
contract  or  contractor  shall  be  forward- 
ed to  the  Director  of  Installations  and 
Logistics.  Requests  involving  deviations 
from  the  FPR  will  be  considered  jointly 
by  the  Department  and  the  General 
Services  Administration,  unless,  in  the 
judgment  of  the  Assistant  Secretary  for 
Administration,  after  due  consideration 
of  the  objective  of  imiformity  and  pro- 
gram responsibility  of  the  Department, 
circumstances  preclude  such  joint  effort. 
In  such  cases,  the  Assistant  Secretary 
for  Administration   will   approve   such 
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class  deviations  as  he  determines  neces- 
sary and  will  appropriately  notify  the 
General  Services  Administration. 

Subpart  12-1.2 — Definition  of  Terms 

§  12-1.204     Head  of  the  agency. 

"Head  of  the  agency"  means  the  Sec- 
retary and  the  following  assistant  chief 
officials:  The  Under  Secretary,  the 
Assistant  Secretary  for  Administration; 
and  for  procurements  within  their  ad- 
ministrations, the  Administrators  of  the 
Federal  Aviation  Administration,  Fed- 
eral Highway  Administration,  Federal 
Railroad  Administration,  Urban  Mass 
Transportation  Administration,  National 
Highway  Traffic  Safety  Administration, 
and  St.  Lawrence  Seaway  Development 
Corporation,  the  Commandant,  U.S. 
Coast  Guard,  and  the  Chairman,  Na- 
tional Transportation  Safety  Board. 

§  12—1.206     Head      of      the      proeurinfi 
artivity. 

The  following  officials  have  been  desig- 
nated as  "head  of  the  procuring  activi- 
ty": 

(a)  In  the  Office  of  the  Secretary: 

(1)  The  Director,  Office  of  Supersonic 
Transport  Development,  Washington, 
D.C. 

(2 )  The  Director,  Transportation  Sys- 
tems Center,  Cambridge,  Mass. 

(3)  The  Chief,  Procurement  Opera- 
tions Division,  Washington,  D.C. 

(b)  In  the  Federal  Aviation  Adminis- 
tration: 

(1)  The  Director,  Logistics  Service, 
Washington,  D.C. 

(2)  The  Director,  Bureau  of  National 
Capital  Airports,  Falls  Church,  Va. 

(3)  The  Director,  Alaskan  Region, 
Anchorage,  Alaska. 

(4)  The  Director,  Western  Region, 
Los  Angeles,  Caltf. 

(5)  The  Director,  Southern  Region, 
Atlanta,  Ga. 

(6)  The  Director,  Pacific  Region,  Hon- 
olulu, Hawaii. 

(7)  The  Director,  Central  Region, 
Kansas  City,  Mo. 

( 8 )  The  Director,  Eastern  Region,  New 
York,  N.Y. 

(9)  The  Director,  Southwest  Region, 
Fort  Worth,  Tex. 

(10)  The  Director,  Aeronautical  Cen- 
ter, Oklahoma  City,  Okla. 

(11)  The  Director,  National  Aviation 
Facilities  Experimental  Center,  Atlantic 
City,  N.J. 

(c)  In  the  Coast  Guard: 

(1)  Chief,  Procurement  Division,  U.S. 
Coast  Guard  Headquarters. 

(2)  Commander,  First  Co£ist  Guard 
District. 

(3)  Commander,  Second  Coast  Guard 
District. 

(4)  Commander,  Third  Coast  Guard 
District. 

(5)  Commander,  Fifth  Coast  Guard 
District. 

(6)  Commander,  Seventh  Coast  Guard 
District. 

(7)  Commander,  Eighth  Coast  Guard 
District. 

(8)  Commander,  Ninth  Coast  Guard 
District. 

(9)  Commander,  Eleventh  Coast 
Guard  District. 
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aO)  Commander,  Twelfth  Coast 
Guard  District. 

(11)  Commander,  Thirteenth  Coast 
Guard  District. 

(12)  Commander,  Fourteenth  Coast 
Guard  District. 

(13)  Commander,  Seventeenth  Coast 
Guard  District. 

(14)  Commanding  Officer,  U.S.  Coast 
Guard  Supply  Center.  Brooklyn,  N.Y. 

(15)  Commanding  Officer,  U.S.  Coast 
Guard  Yard.  Baltimore.  Md. 

(16)  Commanding  Officer,  U.S.  Coast 
Guard  Reserve  Training  Center,  York- 
town,  Va. 

(17)  Commanding  Officer,  U.S.  Cosist 
Guard  Aircraft  Repair  &  Supply  Center, 
Elizabeth  City,  N.C. 

(18)  Commanding  Officer,  U.S.  Coast 
Guard  Training  Center.  Cape  May,  N.J. 

(19)  Commanding  Officer,  U.S.  Coast 
Guard  Training /Supply  Center,  Ala- 
meda, Calif. 

(20)  Superintendent,  U.S.  Coast^Guard 
Academy,  New  London,  Conn. 

(d)  For  the  Federal  Highway  Admin- 
istration, the  Associate  Administrator  for 

.  Administration,  Washington,  D.C. 

(e)  For  the  National  Highway  Traffic 
Safety  Administration,  the  Associate  Di- 
rector for  Administration,  Washington, 
D.C. 

§  12-1.230      AdniinUlralioii. 

"Administration"  means  the  Federal 
Aviation  Administration,  the  Federal 
Highway  Administration,  the  Fed- 
eral Railroad  Administration,  the  Urban 
Mass  Transportation  Administration,  the 
Coast  Guard,  the  St.  Lawrence  Seaway 
Development  Corporation,  and  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. The  term  "Administration"  also 
includes  the  Office  of  Supersonic  Trans- 
port Development,  the  National  Trans- 
pertation  Safety  Board,  the  Transporta- 
tion Systems  Center,  and  the  Office  of 
Administrative  Operations  of  the  Office 
of  the  Secretary.  The  term  "Administra- 
tion" as  used,  for  example,  in  the  phrase 
"in  accordance  with  Administration  pro- 
cedures" would  include  the  foregoing  or- 
ganizations, unless  the  paragraph  states 
otherwise. 

§  12-1.2.S1      Pronirmionl  oflTire. 

"Procurement  office"  means  an  office 
with  a  designated  contracting  officer 
with  authority  to  enter  into  contracts 
over  $2,500  in  value. 

§12-1.252      Chanf^r  order. 

"Change  order"  means  a  unilateral 
written  order  signed  by  the  contracting 
officer,  and  issued  to  a  contractor  pur- 
suant to  the  Changes  clause  of  the 
contract. 

§  12—1.253      Supplrnirnlal  af;reemcnl. 

"Supplemental  agreement"  means  any 
contract  modification  or  contract  amend- 
ment which  is  accomplished  by  mutual 
action  of  the  parties. 

§  12-1.254     Shall. 

"Shall"  is  imperative. 
§  12-1,255     Mar. 

"May"  is  permissive.  However,  the 
words  "no  person  may  •  •  •  "  means 


that  no  person  is  required,  authorized 
or  permitted  to  do  the  act  proscribed. 

Subpart  12-1.3 — General  Policies 

§  12-1.301      Methods  of  prorurenienl. 
§  12-1.301-1      Compoliiion. 

(a)  Consideration  shall  be  given  to 
the  breakout  of  component  items  (includ- 
ing services)  of  an  end  product  for 
separate  procurement  whenever  the  pos- 
sibility exists  that  such  breakout  would 
be  both  economical  and  practicable. 

(b)  Breakout  decisions  will  be  based 
largely  on  the  degree  and  significance  of 
the  probable  risks  to  quality,  perform- 
ance, reliability,  timely  delivery  of  the 
end  item,  and  on  the  estimated  overall 
cost  savings.  The  following  factors 
should  be  considered  in  determining 
whether  to  procure  component  items  of 
an  end  product  separately : 

(1)  In  the  case  of  sole  source  procure- 
ment of  the  end  product,  whether  there 
is  another  source  capable  of  supplying 
the  component. 

(2)  Whether  breakout  will  result  in 
significant  net  cost  savings. 

(3)  Whether  breakout  would  cause 
over-fragmentation  of  the  end  item,  and 
thereby  materially  impede  administra- 
tion and  performance  of  the  end  item 
contract  and  identification  of  the  cause 
of  any  end  item  failure. 

(4)  Whether  the  design  of  the  com- 
ponent (and  the  design  of  the  end  item 
insofar  as  it  will  affect  the  component) 
is  sufficiently  stable  that  further  design 
or  engineering  effort  by  the  end  item 
contractor  in  respect  to  the  component 
is  unlikely  to  be  required. 

(5)  Whether  any  problems  of  quality 
control  and  reliability  of  the  component 
can  be  resolved  without  requiring  effort 
by  the  end  item  contractor. 

(6)  Whether  breakout  can  be  accom- 
plished without  jeopardizing  delivery 
requirements  of  the  end  item. 

(c)  Support  parts  which  are  to  be 
stocked  as  separate  items  should  be  con- 
sidered for  separate  procurement,  as 
should  such  required  services  as  installa- 
tion services  or  contractor-conducted 
instruction  courses.  Component  items  of 
an  equipment  system  (such  as  common 
test  equipment)  which  are  to  be  physi- 
cally separate  from  the  basic  equipment 
and  which  will  require  no  modification  or 
installation  as  an  integral  part  of  a  more 
complex  system  or  component,  shall  be 
procured  separately  unless  separate  pro- 
curement is  foimd  to  be  not  economical 
or  practicable. 

§  12-1.302-3  Con  I  r  arts  between  the 
Government  and  Government  em- 
ployees or  bu*iine<i9  concerns  sub- 
slantially  owned  or  controlled  by 
Government  employees. 

Unless  a  higher  authority  is  specified 
within  an  Administration,  heads  of  pro- 
curing activities  are  authorized  to  ex- 
cept individual  contracts  from  the  policy 
against  awarding  contracts  to  Govern- 
ment employees  or  business  concerns 
substantially    owned   or    controlled   by 


Government  employees.  Each  such  ex- 
ception shall  be  evidenced  by  a  written 
determination  signed  by  the  head  of  the 
procuring  activity,  setting  forth  the  facts 
in  sufficient  detail  to  demonstrate  that 
the  exception  is  being  granted  for  the 
most  compelling  reasons,  and  attaching 
any  supporting  documentation.  A  copy 
of  each  such  determination,  with  at- 
tachments, shall  be  forwarded  to  the 
Director  of  Installations  and  Logistics, 
OST. 

§  12—1.305      Specifications. 

§  12—1.305—3      Deviations    from    Federal 
specifications. 

(a)  Each  Administration  shall  desig- 
nate an  official  to  carry  out  the  respon- 
sibilties  set  forth  in  FPR  1-1.305-3.  One 
copy  of  each  such  designation  shall  be 
forwarded  to  the  Director  of  Installa- 
tions and  Logistics,  OST. 

(b)  Whenever  a  notification  or  recom- 
mendation for  a  change  in  a  Federal 
Specification  is  submitted  to  the  Gen- 
eral Services  Administration,  as  pro- 
vided in  PTPR  l-1.305-3(b)(5),  an  in- 
formation copy  shall  be  forwarded  to 
the  Director  of  Installations  and  Lo- 
gistics, OST.  Similarly,  the  Director  of 
Installations  and  Logistics  shall  be  ad- 
vised any  time  the  General  Services  Ad- 
ministration disapproves  a  deviation 
from  a  Federal  Specification. 

§  12-1.305-50  Index  to  Federal  and 
Department  of  Defense  Specifica- 
tions and  Standards. 

The  "Index  of  Federal  Specifications 
and  Standards"  and  the  "Department  of 
Defense  Index  of  Specifications  and 
Standards"  are  issued  annually  with 
periodic  supplements.  These  indexes  con- 
tain general  information  pertaining  to 
their  use  and  the  availability  of  other 
Government  specifications. 


§  12-1.306     Standards. 

§  12—1.30^1  Mandatory  use  and  appli- 
cation of  Federal  standards. 

Whenever  a  request  for  an  exception 
to  the  use  of  a  Federal  standard  is  sub- 
mitted to  the  General  Services  Admin- 
istration, an  information  copy  of  the 
submission  and  GSA's  response  shall  be 
forwarded  to  the  Director  of  Installations 
and  Logistics,  OST. 

§12—1.307      Purchase  descriptions. 

§  12—1.307—5  Limitations  on  use  of 
"brand  name  or  equal"  purchase 
descriptions. 

Purchase  descriptions  containing  the 
phrase  "or  equal"  shall  not  be  used  as  a 
device  to  grant  an  advantage  to  partic- 
ular manufacturers  by  favoring  one 
product  over  other  products,  or  to  sub- 
stantiate a  determination  that  no  other 
manufacturer's  products  are  equal  in 
quality  and  performance  to  the  products 
specifically  named.  Where  a  proper  de- 
termination has  been  made  that  only  one 
supplier  can  furnish  the  required  item 
or  items,  the  procurement  will  be  ac- 
complished by  negotiation  in  accordance 
with  FPR  Part  1-3. 
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§  12—1.310    Responsible  prospective  con- 
tractor. 

§12-1.310-4     General  policy. 

Purchases  shall  be  made  from,  and 
contracts  shall  be  awarded  to,  responsible 
prospective  contractors  only.  A  respon- 
sible prospective  contractor  is  one  who 
meets  the  standards  set  forth  in  FPR 
1-1.310-5  and  such  special  standards  as 
may  be  prescribed  in  the  solicitation.  A 
prospective  contractor  must  demonstrate 
affirmatively  his  responsibility,  including, 
when  necessary,  that  of  his  proposed  sub- 
contractors. The  contracting  officer  shall 
make  a  determination  of  nonresponsi- 
bility  if,  after  compliance  with  FPR 
1-1.310-7,  1-1.310-8,  1-1.310-9,  and 
1-1.310-11,  the  information  thus  ob- 
tained does  not  indicate  clearly  that 
the  prospective  contractor  is  responsi- 
ble. Recent  unsatisfactory  performance, 
in  either  quality  or  timeliness  of  de- 
livery, whether  or  not  default  proceed- 
ings were  instituted,  is  an  example  of  a 
problem  which  the  contracting  officer 
must  consider  and  resolve  as  to  its  im- 
pact on  the  current  procurement  prior  to 
making  an  affirmative  determination  of 
responsibility.  Doubt  as  to  productive 
capacity  or  financial  strength  which 
cannot  be  resolved  affirmatively  shall  re- 
quire a  determination  of  nonresponsi- 
bUity. 

§  12-1.310-5     Standards. 

See  FPR  1-30.211  through  1-30.214  for 
detailed  discussions  concerning  financial 
responsibility. 

§12—1.311      Priorities,     al'ot'alinns     and 
allotments. 

The  programs  of  the  Coast  Guard  and 
certain  programs  of  the  Federal  Avia- 
tion Administration  are  defense-related 
programs  to  which  the  priorities  and 
allocations  regulations  apply.  Rateable 
contracts  and  purchase  orders  shall  con- 
tain the  clause  set  forth  in  DOTPR  12- 
7.150-3  and  the  appropriate  DO  or  DX 
rating  (and  the  appropriate  allotment 
nimiber  if  the  order  calls  for  authorized 
controlled  materials)  in  accordance  with 
the  provisions  of  DMS  (Defense  Mate- 
rials System)  Regulation  1  and  BDSA 
Regulation  2.  These  regulations  are  avail- 
able from  the  Business  and  Defense 
Services  Administration  of  the  Depart- 
ment of  Commerce. 

§  12—1.313      Records  of  contrail  actions. 

(a)  In  compliance  with  the  require- 
ments of  FPR  1-1.313,  each  procurement 
office  shall  maintain  for  each  procure- 
ment exceeding  $2,500  a  contract  file, 
containing  a  comprehensive  record  of  all 
preaward  and  postaward  actions  and 
other  data.  Adherence  to  this  policy  will 
require  the  assembly  of  either  the  orig- 
inal or  a  copy  of  all  documents  pertain- 
ing to  the  procurement  in  a  file  consist- 
ing of  one  or  more  folders.  It  will  also 
require  documentation  fob  the  record  of 
all  understandings,  oral  agreements,  and 
any  other  facts  or  information  pertinent 
to  the  transaction.  It  is  left  to  the  dis- 
cretion of  the  procurement  official  to  de- 
termine the  manner  in  which  unwritten 
matters    are   documented.   However,   it 


would  be  expected,  for  example,  that 
those  of  a  complex  nature  would  be  care- 
fully documented  by  typewritten  "memo- 
randum for  the  record,"  while  routine 
data  might  be  recorded  by  a  handwrit- 
ten notation  in  the  file.  Photographs 
should  be  employed  wherever  they  will 
serve  to  effectively  document  pertinent 
contract  matters. 

(b)  Complete  documentation  will  per- 
mit ready  reconstruction  of  all  stages 
of  the  transaction  in  order  to: 

(1)  Support  actions  taken  by  various 
personnel  in  the  procurement  cycle. 

(2)  Provide  information  for  internal 
management  review  and  for  reviews  by 
the  Greneral  Accounting  Office. 

(3)  Supply  data  for  Use  in  preparing 
replies  to  legitimate  inquiries. 

(4)  Furnish  essential  facts  in  the  event 
of  litigation. 

(c)  Small  purchase  records  shstll  be 
maintained  in  accordance  with  FPR  sub- 
part 1-3.6  and  DOTPR  subpart  12-3.6. 

§  12—1.315      Use   of   liquidated   dania$;cs 
provisions  in  procurement  contracts. 

§  12-1.315-2      Policy. 

(a)  Criteria  for  use.  (1)  In  proposed 
contracts  involving  an  item  where  only 
a  portion  of  the  quantity  ordered  is  for 
immediate  programs,  and  liquidated 
damages  provisions  are  considered  to  be 
necessary,  care  shall  be  taken  to  have  the 
liquidated  damages  provisions  apply  only 
to  the  urgent  quantity. 

( 2 )  The  use  of  liquidated  damages  pro- 
visions should  never  be  construed  as  re- 
lieving procurement  officials  of  the 
obligation  of  establishing  realistic  deliv- 
ery or  performance  schedules.  Realistic 
delivery  or  performance  schedules  should 
be  a  prerequisite  to  the  use  of  liquidated 
damages. 

(3)  Liquidated  damages  provisions 
generally  should  not  be  used : 

(i)  In  contracts  for  supplies  or  serv- 
ices required  for  routine  administrative 
purposes. 

(ii)  In  contrEicts  for  standard  com- 
mercial or  "shelf  items". 

(iii)  In  any  contract  where  time  would 
permit  the  needs  of  the  Department  to 
be  met  by  termination  and  reprocure- 
ment  if  the  initial  contractor  defaults. 

(iv)  In  small  purchases. 

(V)  In  study,  experimental,  develop- 
ment, or  research  contracts,  Including 
equipment  contracts  requiring  develop- 
mental work.  , 

(4)  Liquidated  damages  provisions  are 
generally  appropriate  in  construction 
contracts  in  accordance  with  the  pro- 
visions of  FPR  l-1.315-2(a).  However 
inclusion  of  liquidated  damages  pro- 
visions may  be  inappropriate  in  situa- 
tions such  as  a  construction  contract 
consisting  of  repairs,  alteration  or  im- 
provements, where  any  delay  in  t^e  com- 
pletion would  still  permit  the  user  to 
continue  its  normal  function  in  an  un- 
interrupted manner  without  resulting  in 
added  exp>ense  to  the  Government. 

(b)  Rate  of  assessment.  (1)  Contract- 
ing officers  must  assure  that  the  rate  of 
liquidated  damages  stipulated  for  a  given 
contract  is  a  reasonable  forecast  of  the 
Government's   anticipated   damages.   A 


fixed  formula,  based  on  percentage  of 
value,  shall  not  be  used  to  establish  the 
rate  of  damages.  The  minimum  amount 
of  liquidated  damages  should  be  based 
on  the  estimated  cost  of  inspection  and 
superintendence  for  each  day  of  delay  in  ' 
completion.  In  addition,  the  following 
factors  are  examples  of  matters  to  be 
considered  in  establishing  the  rate  of 
damages : 

(i)  The  importance  of  the  item  in  re- 
lation to  the  facility  or  project  for  which 
it  is  intended. 

(ii)  The  relative  importance  of  the 
item  to  the  facility  or  project  in  the  over- 
all programs  of  the  Department. 

(iii)  Interest  on  the  Government's  in- 
vestment. 

(iv)  Any  rental  of  facilities  necessi- 
tated by  the  delay  in  a  construction  com- 
pletion date. 

( V )  Cost  of  additional  mtiintenance  re- 
quired on  structures  being  replaced,  by 
contract  items. 

(vi)  Any  unusual  damages  that  can  be 
anticipated. 

(2>  Unless  it  is  clear  that  partial  de- 
livery will  proportionately  reduce  the 
extent  of  probable  damages,  rates  shall 
not  be  specified  to  be  applicable  to  in- 
dividual units  of  an  item,  but  rather  to 
quantities  of  an  item  or  to  groups  of 
items  which  are  required  for  delivery  or 
completion  at  the  same  time.  Rates 
should  generally  be  expressed  in  terms  of 
even  dollars  per  day  of  delay. 

(c)  Enforcement.  Where  liquidated 
damages  provisions  are  used,  they  shall 
be  strictly  enforced.  In  making  partial  or 
progress  payments,  deductions  for  dam- 
ages should  be  made  on  the  basis  of  the 
actual  number  of  days  of  delay  mul- 
tiplied by  the  rate. 

(d)  Termination.  If  the  contract  is 
terminated,  the  contractor  remains  liable 
for  liquidated  damages  that  have  ac- 
crued. Moreover,  on  a  default  termina- 
tion, liquidated  damages  continue  to  ac- 
crue even  after  default,  until  the  De- 
partment can  reasonably  obtain  delivery 
of  the  supplies  or  performance  of  the 
service.  This  is  in  addition  to  any  other 
rights  of  the  Government  to  damages  un- 
der default  provisions  for  the  excess  costs 
of  reprocuring  the  supplies  or  services  of 
the  terminated  contract. 

(e)  Remission.  An  information  copy 
of  each  submission  to  the  Comptroller 
General  of  a  recommendation  for  the 
remission  of  liquidated  damages  shall  be 
forwarded  to  the  Director  of  Installa- 
tions and  Logistics,  OST. 

§12-1.318      Dispute>  clause. 

When  a  dispute  cannot  be  settled  by 
agreement  and  a  decision  under  the  Dis- 
putes clause  is  necessary,  the  contract- 
ing officer  shall  review  the  available  facts 
pertinent  t(j  the  dispute  before  making 
his  final  decision.  When  there  is  any 
doubt  as  to  whether  the  issue  in  dispute 
is  subject  to  the  disputes  procedure,  a 
decision  will  be  made  pursuant  to  the 
Disputes  clause^  The  disputes  procedure 
shall  not  be  invoked  in  cases  when  a 
dispute  is  clearly  not  subject  to  the  pro- 
cedure. The  contracting  officer  shall  ob- 
tain, from  assigned  legal  and  other  ad- 
visors, such  advice  and  assistance  as  is 
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required  to  render  a  decision.  However, 
the  decision  must  be  that  of  the  con- 
tracting officer. 

§  12-1.318-50  Contracting  officer's  de- 
cision under  the  Disputes  clause. 

The  final  decision  should  include  a 
statement  of  facts  sufficient  to  enable 
the  contractor  to  understand  both  the 
decision  and  the  basis  therefor.  Nor- 
mally, the  decision  should  be  in  the  form 
of  a  statement  of  the  claim  or  otlier 
description  of  the  nature  of  the  dispute 
with  necessary  references  to  pertinent 
contract  provisions;  a  statement  of  the 
facts  relevant  to  the  dispute  on  which 
the  parties  are  in  agreement  and,  as 
clearly  as  possible,  the  area  of  disagree- 
ment; and  the  contracting  officers  state- 
ment of  his  decision  and  the  basis  there- 
for. The  decision  shall  include  a  para- 
graph substantially  the  same  as  that  set 
forth  in  PPR  l-1.318-l(a)  with  the  title 
"Secretary  of  Transjjortatibn"  inserted 
in  the  blank  space  in  the  paragraph.  The 
decision  shall  also  contain  the  following 
paragraph: 

The.  Department  of  Transportation  Con- 
tract Appeals  Board  Is  the  authorized  repre- 
sentative of  the  Secretary  In  hearing,  con- 
sidering, and  deciding  such  appeals.  The 
rules  of  the  Department  of  Transportation 
Contract  Appeals  Board  are  set  forth  in  the 
Code  of  Federal  Regulations  (41  CFR  12-60 
et  seq.). 

§  12— 1.318— SI  .Agreement  after  appeal 
is  filed. 

After  an  appeal  has  been  filed,  con- 
tracting agencies  are  encouraged  to  seek 
agreement  as  to  disposition  of  the  con- 
troversy. However,  such  efforts  to  dis- 
pose of  a  controversy  shall  not  be  con- 
ducted pursuant  to  formal  board  actions 
or  hearings  and  shall  not  result  in  sus- 
pension of  processing  of  an  appeal,  ex- 
cept as  ordered  or  authorized  by  the 
Department  of  Transportation  Contract 
AiH>eals  Board. 

§  12-1.318-52  raynient  after  appeal  is 
Hied. 

In  the  event  of  an  appeal,  the  amount 
determined  to  be  payable  in  the  decision 
of  the  contracting  officer,  less  any  por- 
tion previously  paid,  normally  should  be 
paid  in  advance  of  any  decision  by  the 
Board  without  prejudice  to  the  rights  of 
either  party  or  the  appeal. 

§12—1.318—53  Implementation  of  de- 
risions of  the  Contrarl  Appeals 
Board. 

(a)  It  is  the  policy  of  the  Department 
of  Transportation  that  each  decision  of 
the  Contract  Appeals  Board  adverse  to 
the  Department  shall  be  subject  to  re- 
view to  determine  whether  it  is  entitled 
to  be  treated  as  final.  Recommendation 
as  to  whether  or  not  such  decisions 
should  be  treated  as  final  in  each  case  is 
made  by  the  Administration  to  the  DOT 
General  Counsel.  In  those  instances 
where  it  is  determined  that  the  decision 
will  be  treated  as  final,  the  decision  of 
the  Contract  Appeals  Board  favorable  to 
the  appellant  in  whole  or  in  part  will 
be  promptly  implemented.  Where  the 
Department  will  not  treat  an  adverse 
decision  as  final,  payment  shall  not  be 
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made  to  the  contractor,  and  the  contrac- 
tor shall  be  advised  at  once. 

(b)  In  cases  where  the  question  of 
entitlement  only  has  been  decided  by 
the  Board  and  the  matter  of  amount  has 
been  remanded  to  the  parties  for  nego- 
tiation, if  agreement  is  not  reached  the 
appellant  will  be  afforded  a  prompt  deci- 
sion and  an  opportunity  to  appeal  on 
the  matter  of  amount. 

§  12-1.320    Subcontractor  Rifls  and  kit  k- 
backs. 

Reports  of  suspected  violations  and  ac- 
tion being  taken  shall  be  furnished  the 
Director  of  Installations  and  Logistics, 
OST. 

§  12—1.350      Contract    number    prefixes. 

All  contracts,  exclusive  of  purchase 
orders.  Issued  by  the  Department  will  be 
identified  by  a  number  or  combination 
of  letters  and  numbers,  in  accordance 
with  Department  Order  4200.3  (set  forth 
in  DOTPR  Part  12-99) . 

§12—1.351      Industrial  security. 

(a)  Pursuant  to  Executive  Order  10865 
(3  CFR,  1959-63  Comp.)  an  agreement 
between  the  Department  of  Defense  and 
the  Department  of  Transportation  was 
entered  into  on  June  1,  1967,  extending 
regulations  prescribed  by  the  Secretary 
of  Defense  under  the  Executive  order 
to  apply  to  protect  releases  of  classified 
information  relating  to  DOT  contracts 
and  releases  of  other  classified  informa- 
tion which  DOT  has  the  responsibility 
for  safeguarding.  The  Office  of  Investi- 
gations and  Security,  OST,  has  been  des- 
ignated as  the  Department  of  Trans- 
portation liaison  for  industrial  security 
matters.  The  Defense  Supply  Agency  will 
perform  all  cognizant  security  office 
functions  specified  in,  and  will  have 
the  authority  and  responsibilities  pre- 
scribed by,  Department  of  Defense  In- 
dustrial Security  Regulations  .(ISR) 
(EKDD  5220.22R)  and  Department  of 
Defense  Industrial  Security  Manual 
(DOD  5220.22M). 

(b)  Any  DOT  contract  or  prospective 
contract  which  would  require  access  to 
classified  information  by  the  contractor 
of  any  of  his  employees  in  the  bid,  nego- 
tiation, award,  performance,  or  termina- 
tion of  the  contract,  including  clear- 
ances required  for  visit  purposes,  is 
considered  to  be  a  "classified  contract" 
subject  to  the  proflbdures  of  this  section, 
even  though  the  contract  document  it- 
self is  imclassified. 

(c)  All  proposed  procurements  shall 
be  reviewed  specifically  to  determine  if 
access  to  classified  information  will  be 
required  by  prospective  contractors  dur- 
ing the  solicitation  period  or  by  a  con- 
ti-actor  at  any  time  in  the  performance 
of  the  contract.  If  access  to  classified 
information  will  be  required  during  the 
solicitation  period,  the  security  staff  of 
the  headquarters  of  the  Administration, 
as  designated  in  DOT  Order  1600.22, 
shall  be  advised  immediately  and  fur- 
nished the  list  of  firms  to  be  solicited. 
Invitations  for  bid  or  requests  for  pro- 
posals shall  not  be  issued  until  notifi- 
cation has  been  received  from  the  ap- 


propriate security  staff  that  the  firms  to 
be  solicited  have  a  vaUd  facility  security 
clearance.  If  access  to  classified  infor- 
mation will  not  be  required  during  the 
solicitation  period  but  will  be  required 
during  the  performance  of  the  contract, 
the  invitation  for  bids  or  requests  for 
proposals  shall  so  state,  and  award  shall 
only  be  made  after  the  facility  security 
clearance  of  the  proposed  contractor  lias 
been  verified  and  approved  by  the  appro- 
priate security  staff. 

(d)  Immediately  upon  the  award  of 
a  classified  contract,  or  in  connection 
with  precontract  negotiations,  if  appro- 
priate, the  contracting  officer  shall  fur- 
nish a  copy  of  DD  Form  254,  Contract 
Security  Classification  Specification,  to 
the  prime  contractor. 

(e)  Any  DOT  contract,  the  perform- 
ance of  which  will  require  access  to 
classified  information  by  the  contractor 
or  any  of  his  employees,  shall  contain 
a  security  requirements  clause.  For  clas- 
sified fixed-price  supply  contracts,  the 
Military  Security  Requirements  clause 
as  set  forth  in  the  Armed  Services 
Procurement  Regulations,  paragraph 
7-104.12,  shall  be  used,  except  that  para- 
graph (d)  of  the  clause  shall  be  modified 

as  follows: 

• 

Representatives  of  the  cognizant  security 
office  and  representatives  of  the  contracting 
administration  of  the  Department  of  Trans- 
portation shall  have  the  right  to  inspect  at 
reasonable  Intervals  the  procedures,  meth- 
ods, and  facilities  utilized  by  the  Contractor 
In  complying  with  the  security  requirements 
under  this  contract.  Should  the  Government, 
through  these  representatives,  determine  that 
the  Contractor  is  not  complying  with  the  se- 
curity requirement*  of  this  contract  the  Con- 
tractor shall  be  informed  in  writing  by  the 
cognizant  security  office  of  the  proper  action 
to  be  taken  in  order  to  effect  compliance  with 
such  requirements. 

(f )  Other  types  of  classified  contracts 
shall  contain  the  appropriate  Military 
Security  Requirements  clause  of  section 
vn  of  ASPR,  appropriately  modified  as 
in  paragraph  (e)  of  this  section. 

(g)  The  Industrial  Security  Progam 
encompassed  by  the  publications  cited  in 
paragrsyjh  (a)  of  this  section  applies 
only  to  contracts  involving  access  to  clas- 
sified information  which  are  performed 
within  the  United  States,  its  territories, 
Puerto  Rico,  and  Canada.  Offices  which 
may  wish  to  let  classified  contracts  for 
performance  outside  the  United  States, 
its  territories,  Puerto  Rico,  or  Canada 
shall  consult  with  their  appropriate  se- 
curity staff. 

§12—1.352      Variation  in  quantity. 

(a)'  To  the  extent  that  a  variation  in 
quantity  is  caused  by  any  of  the  condi- 
tions specified  in  the  Variation  in  Quan- 
tity clause  at  FPR  1-7.101-4,  the  varied 
quantity  may  be  accepted  only  to  the  ex- 
tent specified  in  the  contract.  The  Ex- 
tent of  Quantity  Variation  clause  in 
DOTPR  12-7.151-9,  or  a  substantially 
similar  clause,  shall  be  used  for  this  pur- 
pose. The  acceptable  variation  stated  in 
the  Extent  of  Quantity  Variation  clause 
shall  be  stated  as  a  percentage  of  the 
required  quantity,  and  may  be  an  in- 
crease, a  decrease,  or  a  combination  of 


both.  There  should  be  no  standard  or 
usual  percentage  or  variation.  The  vari- 
ation in  quantity  permitted  in  any  pro- 
curement should  be  based  upon  the  nor- 
mal commercial  practices  of  the  particu- 
lar industry  for  the  particular  items,  and 
the  permitted  percentage  should  be  no 
larger  than  is  necessary  to  afford  a  con- 
tractor reasonable  protection  against  the 
cc*iditlons  specified  in  the  Variation  in 
Quantity  clause.  In  no  event  may  the 
acceptable  variation  exceed  plus  or  mi- 
nus 10  percent.  TTie  clause  set  forth  in 
DOTPR  12-7.151-9  may  be  included  in 
the  contract  only  when  one  or  more  of 
the  conditions  specified  in  the  Variation 
in  Quantity  clause  is  foreseeable  at  the 
time  of  solicitation  in  the  case  of  an  ad- 
vertised procurement,  or  at  the  time  of 
award  in  the  case  of  a  negotiated  pro- 
curement. 

(b)  Consideration  shall  be  given  to  the 
quantity  to  which  the  percentage  varia- 
tion applies.  For  example,  when  it  Is  con- 
templated that  delivery  will  be  made  to 
multiple  destinations  and  it  is  desired 
that  the  quantity  variation  extend  to  the 
item  quantity  for  each  destination,  this 
requirement  must  be  set  forth  with  par- 
ticularity. Similarly,  when  It  Is  desired 
that  the  quantity  variation  extend  to  the 
total  quantity  of  each  item  and  not  to 
the  quantity  for  each  destination,  it  may 
be  desirable  to  express  a  percentage  lim- 
itation for  each  destination  to  prevent 
imrealistic  distribution  of  any  increase 
or  decrease. 

§12—1.353     Standards  of  conduct. 

All  governmental  personnel  engaged  in 
procurement  and  related  activities  shall 
conduct  business  dealings  with  industry 
in  a  manner  above  reproach  in  every  re- 
spect. Transactions  relating  to  expendi- 
ture of  public  funds  require  the  highest 
degree  of  public  trust  to  protect  the  in- 
terests of  the  Government.  While  many 
Federal  laws  and  regulations  place  re- 
strictions on  the  actions  of  governmental 
personnel,  the  latter's  officlsd  conduct 
must,  in  addition,  be  sucti  that  the  indi- 
vidual would  have  no  reticence  about 
making  a  full  public  disclosure  thereof. 
DOT  regulations  on  Employee  Responsi- 
bilities and  Conduct  are  set  forth  in  the 
Department  of  Transportation  regula- 
tions (49  CFR  Part  99) . 

§  12—1.354     General    procurement    pol- 
icy— Departmental  orders. 

DOT  policy  on  the  following  subjects 
is  contained  in  the  Departmental  orders 
listed  below.  The  orders  are  set  forth  In 
DOTPR  Part  12-99. 

(a)  Prefixes  for  DOT  Contracts — Dot 
Order  4220.1. 

(b)  UnsoUcited  Contract  Proposals — 
Dot  Order  4200.4. 

(c)  Authority  to  Make  Contractual 
Commitments — DOT  Order  4200.7. 

<d)  Establishment  of  Department  of 
Transportation  Procurement  Regula- 
tions—DOT  Order  4400.3. 
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Subpart  1 2-1 .4 — Procurement 
Responsibility  and  Authority 

§  12-1.402  Authority  of  contracting 
officers. 

§  12-1.402-51  Contracting  officer's  rep- 
resentatives. 

(a)  A  contracting  officer  may  designate 
Government  personnel  to  act  as  his  au- 
thorized representatives  for  such  func- 
tions as  inspection,  approval  of  shop 
drawings,  testing,  approval  of  samples 
and  other  fimctions  of  a  technical  na- 
ture not  involving  a  change  in  the  scope, 
price,  terms,  or  conditions  of  the  con- 
tract or  order.  Such  designation  shall  be 
in  writing  and  shall  contain  specific  in- 
structions as  to  the  extent  to  which  the 
representative  may  take  action  for  the 
contracting  officer,  but  will  not  contain 
authority  to  sign  contractual  documents. 
The  responsibilities  and  limitations  of 
the  contracting  officer's  representatives 
may  be  set  forth  in  the  contract  or  in  a 
separate  letter,  a  copy  of  which  shall  be 
furnished  to  the  contractor. 

(b)  A  person  assigned  to  and  perform- 
ing his  primary  duty  within  a  procure- 
ment office,  and  who  is  imder  the  super- 
vision of  a  contracting  officer,  does  not 
require  designation  as  a  representative 
to  perform  his  assigned  duties.  Such  a 
person  is  considered  to  be  an  employee 
of  the  contracting  officer,  acting  in  his 
behalf  and  as  such  has  the  authority  to 
perform  acts  as  assigned  by  the  contract- 
ing officer.  The  contracting  officer  can- 
not, without  delegating  contracting  of- 
ficer authority,  authorize  his  employees 
to  sign  any  contract  document  or  letter 
where  the  signature  of  a  contracting  of- 
ficer is  required. 

§  12—1.450  Responsibility  of  procure- 
ment personnel  to  question  require- 
ments and  reaffirm  their  validity. 

(a)  Procurement  personnel  have  a  re- 
sponsibility to  question  any  contem- 
plated procurement  action  which  ap- 
pears inconsistent  with  their  knowledge 
of  commodities,  markets,  prices,  and 
normal  processes  of  doing  business,  or 
inconsistent  with  the  authority  of  the 
requisitioner. 

(b)  When  the  award  of  a  proposed 
procurement  has  been  prolonged  over  an 
extended  period  of  time  or  when  during 
the  processing  of  the  procurement,  mat- 
ters are  disclosed  which  give  rise  to  ques- 
tioning the  magnitude  of  or  necessity 
for  the  requirement,  procurement  per- 
sonnel should  reaffirm  the  vaUdity  of  the 
requirement  before  award  of  contract. 

Subpart  1 2-1 .6^Debarred, 
Suspended,  and  Ineligible  Bidders 

§  12—1.602  Establishment  and  mainte- 
nance of  a  list  of  concerns  or  indi- 
viduals debarred,  su>ipendcd,  or  de- 
clared ineligible. 

The  Federal  Aviation  Administration 
is  delegated  authority  to  compile,  print, 
and  distribute  on  a  Department-wide 
basis,  the  Department  of  Transportation 
Consolidated  List  of  Debarred,  Ineligible, 
and  Suspended  Contractors. 
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§  12—1.604—1  Procedural  requirements 
relating  to  the  imposition  of  debar- 
ment. 

(a)  Administrative  debarment  by  the 
Department  shall  be  initiated  within 
each  Administration  or  OST  in  accord- 
ance with  the  procedures  set  forth  in 
FPR  1-1.604-1.  The  written  notice  re- 
quired by  FPR  1-1.604-1  shall  be  signed 
by  the  head  of  the  agency.  Where  no 
hearing  on  the  basis  of  either  oral  testi- 
mony or  a  written  statement  is  requested 
by  the  concern  or  individual  sought  to  be 
debarred,  debarment  may  be  imposed  by 
the  head  of  the  agency  and  shall  be  ap- 
plicable to  the  aitire  Department.  Where 
a  hearing  is  properly  requested,  the  de- 
barment, if  any,  shall  be  Imposed  bv  the 
Secretary  upon  recommendation  of  the 
Chairman  of  the  Department  of  Trpns- 
portation  Contract  Appeals  Board 
(DOTCAB) ,  and  sh-'ll  be  similarly  appli- 
cpble  to  the  entire  Department. 

(b)  The  written  notice  of  proposed  de- 
b-'rment  to  be  furnished  in  accordance 
with  FPR  1-1.604-1  she'll,  in  addition  to 
the  requirements  specified  therein,  ap- 
prise the  concern  or  individu'»l  th^t  if 
such  party  desires  to  present  informa- 
tion, either  in  person  or  in  writing,  in 
o"Dosition  to  such  action,  at  a  hearing, 
(1)  a  request  therefor  is  to  be  m-^de  to 
the  Chairman  of  the  EKJTCAB  bv  th^t 
party  within  20  days  following  receipt  of 
the  notice  of  the  proposed  debarment, 
and  (2)  the  request  for  a  hearin?  is  to  be 
accompanied  bv  a  statement  setting 
forth  the  grounds  upon  which  the  pro- 
posed debarment  will  be  contested.  Tn 
addition,  the  notice  shall  include  a  noti- 
fication that  debarment,  if  Imnosed  .^h"''! 
be  apnlicable  throughout  the  DepTt- 
ment.  The  notice  shall  be  sent  bv  reds- 
tered  or  certified  mail,  return  receipt  re- 
quested, to  the  last  known  address  of  th*; 
concern  or  individual,  but  where  actual 
or  personal  delivery  Is  not  effected  bv  th" 
Post  Office,  a  debarment  mav  be  imposed 
by  the  head  of  the  agencv;  but  anv  su"^ 
debarment  shall,  upon  the  submission  of 
an  appropriate  application,  be  subject  to 
reopening  and  in  such  event  a  hearlnij 
shall  be  accorded  with  respect  to  the  de- 
barment. A  copy  of  each  such  notice 
shall  be  sent  to  TAD-60. 

(c)  Hearings  requested  in  connection 
with  debarment  proceedings  as  provided 
in  FPR  1-1.604-1  (b)  shall  be  conducted 
before  the  DOTCAB.  An  opportunity 
shall  be  afforded  the  concern  or  individ- 
ual to  appear  with  witnesses  and  coimsel 
to  show  cause  why  such  concern  or  Indi- 
vidual should  not  be  debarred.  Where  a 
concern  or  individual  requests  a  hearing 
and  fails  to  appear,  the  DOTCAB  shall 
consider  the  case  on  the  basis  of  the  rec- 
ords and  information  made  available  to 
it.  In  any  instance  where  a  party  has 
requested  a  hearing,  he  may  elect  to 
forego  the  submission  of  oral  testimony 
and  may  submit  a  written  statement  (to- 
gether with  any  information  relating 
thereto)  in  opposition  to  the  proposed 
action.  Hearings  shall  be  held  by  the 
DOTCAB  within  30  days  after  receipt  of 
the  request  for  a  hearing,  imless  the 
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Chairman  of  the  DOTCAB  grants  addi- 
tional time.  The  Chairman  shall  include 
in  his  recommendation  to  the  Secretary 
whether  or  not  debarment  is  warranted 
tmder  the  particular  circumstances  and, 
where  debarment  is  warranted,  a  recom- 
mended period  thereof. 

(d)  When  debarment  Is  imposed  by 
the  head  of  the  agency,  or  by  the  Secre- 
tary, the  concern  or  individual  shall  be 
notified  of  the  decision  and  of  the  period 
during  which  such  debarment  shall  be 
effective.  If  a  proposed  debarment  is  not 
upheld  by  the  Secretary,  the  concern  or 
individual  shall  be  so  notified.  Notice  as 
to  the  imposition  of  a  debarment  shall 
be  furnished  to  the  concern  or  individual 
In  the  same  manner  as  provided  in 
DOTPR  12-1.604-l(b)  for  a  notice  of 
proposed  debarmentv 

§12—1.605      Susprnsion  of  biddrrs. 

When  a  suspension  Is  effected  by  the 
Department,  it  shall  be  invoked  by  the 
Secretary  upon  recommendation  of  the 
General  Counsel,  OST. 

§  12—1.606      Agency  procedure. 

(a)  Each  administration  and  OST,  as 
applicable,  shall  furnish  the  notifications 
to  GSA  requirea  by  PPR  l-1.606(c),  for 
debarments  initiated  by  it,  and  shall  con- 
currently forward  a  like  copy  to  (1) 
Federal  Aviation  Administration.  Logis- 
tics Service,  Contracts  EHvision,  Manage- 
ment and  Services  Branch,  LG-380  for 
inclusion  on  or  removal  from  the  De- 
partment list,  and  (2)  the  Director  of 
Installations  and  Logistics,  OST,  for 
information. 

(b)  Requests  for  standard  distribution 
and  for  individual  copies  of  the  Depart- 
ment Consolidated  List  shall  be  made  to 
the  Federal  Aviation  Administration, 
Logistics  Service,  Contracts  Division, 
Management  and  Services  Branch, 
LG-380,  Washington,  DC.  20590. 

Subpart  12—1.7 — Small  Business 
Concerns 

§  12—1.701—1      Small     business     conrom 
(for  Government  proeuremeni). 

(a)  When  the  solicitation  is  for  a 
manufactured  product  classified  within 
an  inudstry  set  forth  in  FPR  1-1.701- 
1(h) ,  and  small  business  set-aside  proce- 
dures are  utilized,  a  size  standard  read- 
ing substantially  as  follows  shall  be 
included  in  the  solicitation: 

The  small  business  employment  size  stand- 
ard prescribed  for  this  procurement  Is  not 
more  than '  employees,  except   when 

the  concern  is  a  small  business  nonmanufac- 
turer  In  which  case  the  employment  size 
standard  Is  not  more  than  500  employees. 

(b)  When  the  solicitation  is  for  a 
manuf  actiured  product  that  is  not  classi- 
fied within  an  industry  set  forth  in  FPR 
l-1.701(h),  and  small  business  set-aside 
procedures  are  utilized,  a  size  standard 
reading  substantially  as  follows  shall  be 
included  in  the  solicitation: 

The  snmll  business  employment  size  stand- 
ard prescribed  for  this  procurement  Is  not 
more  than  500  employees. 


>  Insert     "750"'.     "1.000".     or     "1,500",     as 
appropriate. 
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(c)  Similar  language  shall  be  used  to 
prescribe  other  size  standard  criteria. 

§  12—1.704     Agency    program    direction 
and  operation. 

Each  administration  of  the  Depart- 
ment will  establish  and  maintain  a  strong 
and  viable  small  business  program,  de- 
signed to  further  the  small  business 
policies  as  set  forth  in  FPR  1-1.702. 

§  12—1.704—1      Small  business  as!«islancc 
ofiicer. 

Each  administration,  except  NTSB, 
will  designate  an  individual  as  the  ad- 
ministration's small  business  assistance 
officer.  The  small  business  assistance  of- 
ficer will  be  re^onsible,  either  on  a  full 
time  basis  or  as  a  collateral  duty,  for  the 
establishment,  implementation,  and  ex- 
ecution of  the  small  business  program  of 
his  administration.  He  will  be  the  central 
point  of  contact  within  his  administra- 
tion for  Inquiries  concerning  the  small 
business  program  such  as  from  indus:,ry, 
the  Small  Business  Administration 
(SBA) ,  the  Congress,  or  the  Office  of  the 
Secretary  of  Transportation.  His  duties 
shall  include  developing  a  plan  of  op- 
eration to  increase  the  share  of  contracts 
awarded  to  small  business  by  his 
administration. 

§  12-1.704-2      Small  business  specialists. 

(a)  A  small  business  specialist  shall 
be  appointed  by  name,  in  writing,  for 
each  procixrement  office,  to  operate  <ai 
either  a  full  time  or  collateral  duty  basis. 
Only  those  individuals  possessing  the 
necessary  business  acumen,  knowledge  of 
the  Department's  procurement  policies 
and  procedures,  training  and  background 
to  accomplish  effectively  the  objective  of 
the  small  business  program  shall  be  con- 
sidered for  appointment.  In  any  instance 
where  the  duty  of  a  small  business  spe- 
cialist is  on  a  pert-time  basis,  the  ap- 
pointment shall  clearly  indicate  that  the 
liart-time  nature  of  the  assignment  shall 
in  no  way  relieve  the  individual  from  full 
responsibility  for  effectively  accomplish- 
ing the  activity's  small  business  program 
requirements. 

(b)  In  larger  offices,  where  practical, 
the  small  business  specialist  shall  not 
be  the  contracting  officer  nor  an  indi- 
vidual under  the  supervision  of  the  con- 
tracting officer.  He  shall  be  given  the 
authority  to  exercise  independent  judg- 
ment in  his  areas  of  responsibility.  In 
smail  offices  the  assignment  of  the  small 
business  specialist  should  promote  maxi- 
mum effectiveness  within  the  capabil- 
ities of  the  office. 

(c)  The  small  business  specialist  ap- 
pointed pursuant  to  paragraph  (a)  of 
this  sectlMi  shall  perform  such  of  the 
following  duties  as  are  determined  by 
the  administration  to  be  appropriate  for 
his  procurement  office : 

(1)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements; 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters; 

(3)  Review  proposed  solicitations  for 
supplies  and  services,  assuring  that  small 


business  concerns  will  be  afforded  an 
equitable  (^portunity  to  compete,  and 
as  appropriate  initiating  recommenda- 
tions for  small  business  set-asides; 

(4)  Take  action  to  assure  the  avail- 
ability of  adequate  specifications  and 
drawings,  when  necessary,  to  obtain  small 
business  particip>ation  in  a  procurement; 

(5)  Review  proposed  procurements  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  business  con- 
cerns; 

(6)  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  laws  and  regu- 
lations and  assist  such  concerns  in  ap- 
plying for  financial  assistance; 

(7)  Participate  in  determinations  con- 
cerning the  responsibility  of  a  prospec- 
tive small  business  contractor; 

(8)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business  sub- 
contracting programs; 

(9)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports  pre- 
pared, concerning  small  business  partici- 
pation in  the  procurement  program; 

(10)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested:  and 

(11)  Act  as  liaison  between  the  con- 
tracting officer  and  the  appropriate  SBA 
office  in  connection  virith  set-asides, 
certificates  of  competency,  size  classifi- 
cation and  any  other  matter  in  which 
the  small  business  program  may  be  in- 
volved. 

§  12—1.708  CertiAcatc  of  competency 
program. 

§  12-1.708-2  Applicability  and  proce- 
dure. 

No  referrals  shall  be  made  to  the  SBA 
unless  the  contracting  officer  has  deter- 
mined that  the  bid  or  proposal  of  the 
small  business  concern  Is  responsive.  All 
referrals  shall  be  in  writing. 

§  12—1.750  Procurement  set-asides  for 
small  business  when  an  SBA  repre- 
sentative is  not  available. 

§  12-1.750-1      General. 

If  no  SBA  representative  is  available, 
the  small  business  specialist  shall  initi- 
ate recommendations  to  the  contracting 
officer  for  a  small  business  set-aside  for 
an  individual  procurement  or  class  or 
procurements  or  portion  thereof. 

§  12—1.750-2  Review  of  set-aside  rec- 
ommendations initiated  by  small 
business  specialists. 

When  a  small  business  specialist  has 
recommended  that  all,  or  a  portion,  of 
an  individual  procurement  or  class  of 
procurements  be  set  aside  for  small  busi- 
ness, the  contracting  officer  shall 
promptly  either  (a)  concur  in  the  rec- 
ommendation or  (b)  disapprove  the 
recommendation,  stating  in  writing  his 
reasons  for  disapproval.  If  the  contract- 
ing officer  disapproves  the  recommenda- 
tion of  a  small  business  specialist,  the 
small  business  specialist  shall  be  af- 
forded an  opportunity  to  appeal  to  an 
official  above  the  level  of  the  contract- 
ing officer.  The  decision  of  this  official 
shall  be  final. 
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§  12-1.750-3     Withdrawal   or    modifica- 
tion of  scl-asides. 

Withdrawal  or  modification  of  an  in- 
dividual or  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  initiated  by  the  contracting 
officer  by  giving  notice  containing  the 
reason  therefor,  to  the  small  business 
specialist.  If  the  small  business  special- 
ist does  not  agree  to  a  withdrawal  or 
modification,  the  action  may  be  appealed 
to  an  official  above  the  level  of  the  con- 
tracting officer,  whose  decision  shall  be 
final. 

§  12—1.750—4      Conlrarling  aulliorilv. 

For  purposes  of  determining  the  ap- 
propriate contract  authority,  set-asides 
initiated  by  the  small  business  special- 
ist and  concurred  in  by  the  contracting 
officer  shall  be  considered  to  be  imilat- 
eral  small  business  set-asides,  and  shall 
cite  41  U.S.C.  252fc)a)  or  10  U.S.C. 
2304(a)  (1),  as  applicable. 

§  12—1.751       .^niall  business  >rl-a«.ide  for 
proposed  ronslnirlion  procurements. 

(a)  Each  proposal  procurement  for 
construction  services  (excluding  ship 
construction)  estimated  to  cost  between 
$2,500  and  $500,000,  shall  be  set  aside  for 
exclusive  small  business  participation. 
Such  set-asides  shall  be  considered  to  be 
unilateral  small  business  set-asides,  and 
shall  be  withdrawn,  in  accordance  with 
the  procedures  of  FPR  1-1.706-3  and 
12-1.750-3,  only  if  found  not  to  serve  the 
best  interest  of  the  Government. 

(b)  Small  business  set-aside  prefer- 
ences should  be  considered  for  construc- 
tion procurements  in  excess  of  $500,000 
on  a  case-by-case  basis. 

Subpart  12-1.11 — Qualified  Products 

§  12-1.11.50      General. 

(a)  It  is  sometimes  necessary  to  test 
products  in  advance  of  any  procurement 
action  to  determine  if  a  product  is  avail- 
able that  will  meet  specification  require- 
ments. In  such  cases,  the  specification 
may  require  qualification  of  the  product. 
Qualification  is  the  entire  process  by 
which  products  are  obtained  from  manu- 
factitfers  or  distributors,  examined  and 
tested  for  compliance  with  specification 
requirements,  and  then  identified  on  a 
list  of  qualified  products.  Qualification 
is  performed  in  sidvance  and  independ- 
ent of  any  specific  procurement  action. 

(b)  A  Qualified  Products  List  (QPL) 
identifies  the  specification,  manufac- 
turer or  distributor,  item  by  part  or 
model  number  or  trade  name,  place  of 
manufacture,  and  the  test  report  in- 
volved. Suppliers  whose  products  have 
successfully  passed  qualification  and  who 
furnish  evidence  thereof  are  eligible  for 
award  although  not  yet  included  on  the 
QPL. 

(c)  Chapter  IV  of  the  Federal  Stand- 
ardization handbook  (Federal  Property 
Management  Regulations  101-29 1  is  the 
baric  instruction  concerning  qualified 
products  and  qualifications  procedures. 
Copies  of  this  handbook  may  be  pur- 
chased by  the  public  from  the  Superin- 
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tendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
(d)  A  specification  is  the  only  medium 
for  establishing  a  requirement  for  qual- 
ification. The  preparing  activity  identi- 
fied in  the  specification  is  responsible  for 
qualification. 

§  12—1.1151      Ju<itiriration    for    inclusion 
of  qiialiflculion  requirements. 

Subject  to  approval  by  the  office  as 
designated  in  Administration  procedures, 
a  qualification  requirement  may  be  in- 
cluded in  a  specification  only  when  one 
or  more  of  the  following  conditions  exist: 

(a>  The  time  required  for  testing  after 
award  would  unduly  delay  delivery  of 
the  supplies  being  purchased. 

(b)  The  cost  of  repetitive  testing  would 
be  excessive. 

(c)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
commonly  available. 

(d)  The  interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its  in- 
tended use. 

(e)  The  determination  of  acceptability 
would  require  performance  data  to  sup- 
plement technical  requirements  con- 
tained in  the  specification. 

§  1 2-1 . 1  1 52      Prior  determinations. 

Prior  to  inclusion  of  qualification  in 
a  specification,  the  preparing  activity 
shall  determine  that: 

(a)  There  is  no  other  practicable  way 
to  obtain  evidence  of  availability  of 
products  meeting  the  requirements  ot 
the  specification. 

(b^  Sources,  sufficient  in  number  to 
provide  an  adequate  base  of  supply,  in- 
sofar as  practicable,  are  available  and 
willing  to  submit  their  products  for 
qualification. 

(c)  Test  facilities  and  re.sources  are 
available  to  establish  and  maintain  the 
QPL  adequately  and  without  delay. 

§12-1.1153      Availability  of  lists. 

Qualified  Products  Lists  are  intended 
for  the  use  of  the  Government  and  its 
contractors,  subcontractors,  prospective 
bidders,  and  suppliers.  Lists  may  be  ob- 
tained by  prospective  bidders  or  suppliers 
who  require  these  Lists  in  fumis*--g 
supplies  or  services  tc  the  Government 
or  its  contractor.  Lists  are  also  available 
to  the  public  upon  request.  When  a  per- 
son is  provided  with,  or  given  access  to. 
a  QPL  he  should  be  advised  as  follow-s: 

(a)  The  QPL  has  beeh  prepared  for 
use  by  or  for  the  Government  in  the  pro- 
curement of  products  covered  by  the 
specification  and  such  listing  of  a  prod- 
uct is  not  intended  to  and  does  not  con- 
note endorsement  of  the  product  by  the 
Department  of  Transportation; 

(b)  All  products  listed  have  been 
qualified  under  the  requirements  for  the 
product  as  specified  in  the  latest  effective 
issue  of  the  applicable  specification: 

(c)  The  QPL  may  be  revised  or 
amended  as  necessary,  and  subject  to 
change  without  notice; 

(d)  The  listing  of  a  product  does  not 
release  the  supplier  from  compliance 
with  the  specification  requirements ;  and 
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(e)  Use  of  the  information  for  ad- 
vertising or  publicity  purposes  is  per- 
mitted, provided  that  such  publicity  or 
advertising  does  not  state  or  imply  that 
the  product  is  the  only  product  of  that 
type  so  qualified  or  that  the  Department 
of  Transportation  in  any  way  recom- 
mends or  endorses  the  manufacturer's 
product. 

§  1 2-^1 . 1 1 .'>4      Opporlunily   for  iiuaiilira- 
lion. 

Upon  determination  that  a  product  is 
to  be  covered  by  a  QPL.  manufacturere 
i^hall  be  urged  to  submit  their  products 
for  qualification  and  where  possible  shall 
be  given  sufficient  time  to  arrange  for 
qualification  testing  prior  to  issuance  of 
the  initial  invitation  for  bids  or  request 
for  proposals  for  the  item  as  a  qualified 
product.  Appropriate  notice  of  such  de- 
termination shall  be  furnished  to  the  U.S. 
Department  of  Commerce,  Commerce 
Bu-^ineps  Daily,  Room  1304.  433  West  Van 
Buren  Street.  Chicago,  IL  60607,  request- 
in::  rublication  of  five  consecutive  issues 
of  the  daily  "Synopsis  of  U.S.  Govern- 
ment Proposed  Procurement,  Sales  and 
Contract  Awards".  The  publicity  given 
to  the  requirement  for  qualification  test- 
ing shall  include  the  following: 

(a)  An  intention  to  establish  a  QPL 
for  a  product; 

(b)  The  specification  number  and 
nomenclature  of  the  product,  and  the 
name  and  address  of  the  office  to  which 
the  request  for  qualification  should  be 
submitted:  and 

(c)  Notice  that  in  making  future 
awards  consideration  shall  be  given  only 
to  such  products  as  have  been  accepted 
for  inclusion  in  a  QPL. 

Lists  shall  always  be  kept  open  for  in- 
clusion of  products  from  additional 
suppliers. 

§12-1.1155      Qaririralion    of    qualifica- 
liun  requirements. 

When  there  is  any  question  concern- 
ing qualification  requirements  in  a  spec- 
ification, the  activity  that  prepared  the 
specification  will  furnish  clarification 
when  requested  by  the  contracting 
activity. 

§12—1.1156      IVo:-uri-mrnt    of    (|ii:iliri4'd 
products. 

§  12-1.1156-1      General. 

I  a)  Whenever  qualified  products  are 
to  be  procured  by  the  Government  as 
end  items,  only  bids  or  proposals  offer- 
ing products  which  are  qualified  for  list- 
ing on  the  applicable  QPL  at  the  time 
set  for  opening  of  bids  or  award  of 
negotiated  contracts  shall  be  considered 
in  making  awards. 

<b)  Whenever  a  qualified  product  is  to 
be  procured  by  a  prime  contractor  as  a 
component  of  an  end  item,  the  prime 
contractor  shall  be  required  to  furnish 
a  component  which  has  been  tested  and 
qualified  for  inclusion  in  the  applicable 
QPL  by  the  time  of  award  of  the  subcon- 
tract. Delay  resulting  from  the  prime 
contractor's  awaiting  qualification  ap- 
proval by  the  Government  of  a  com- 
ponent shall  not  constitute  excusable 
delay  when  a  previously  qualified  com- 
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ponent  could  have  been  procured  in  time 
to  meet  the  end  item  dehvery  schedule. 

(c)  Procurements  involving  qualified 
products  shall  be  governed  by  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph. 

(1)  Synopses  of  proposed  procure- 
ments shall  be  published  by  purchasing 
activities,  in  accordance  with  PPR  1- 
1.1003,  promptly  upon  receipt  of  procure- 
ment requests. 

(2)  The  maximum  time  consistent 
with  delivery  requirements  shall  be  al- 
lowed between  issuance  of  the  solicita- 
tion and  the  opening  of  bids  or  the  award 
of  a  negotiated  contract.  As  a  minimum, 
however,  contracting  officers  shall  allow 
30  calendar  days  between  the  dates  of  is- 
suance and  opening  (award,  in  the  case 
of  negotiated  contracts) :  Provided,  That 
periods  of  less  than  30  days  may  be  set 
in  cases  of  urgency  when  the  justifica- 
tion for  a  shortei  period  is  set  forth  in 
writing  and  made  a  part  of  the  procure- 
ment file.  In  appropriate  cases,  advance 
notice  of  procurement  involving  qualified 
products  may  be  given  suppliers  through 
the  use  of  preinvitation  notices.  Such 
notices  shall  identify  the  specification 
requiring  qualification. 

(3»  In  procuring  qualified  products  by 
formal  advertising,  invitations  for  bids 
will  be  distributed  to  suppliers  in  the 
same  manner  as  if  a  qualified  product 
were  not  involved,  and  will  not  be 
restricted  to  suppliers  whose  products 
have  been  qualified. 

(4)  Contracting  officers  shall  forward 
requests  from  suppliers  concerning 
qualification  of  products  to  the  specifica- 
tion preparing  activity. 

§  12-1.1157      r<»nlrarl  pmvljiions. 

(a)  When  qualified  end  products  are 
to  be  procured,  the  provision  in  FPR  1- 
1.1101(b)  shall  be  inserted  in  the 
solicitation,  supplemented  by  the  follow- 
ing: 

The  offeror  shall  Insert  the  Item  name  and 
the  test  number  (If  known)  of  each  quail- 
fled  product  In  the  blank  spaces  below. 

Item  Namfe Test  No. 

Any  change  In  location  or  ownership  of  the 
plant  at  which  a  previously  approved  prod- 
uct Is,  or  was,  manufactured  requires  re- 
evaluatlon  of  the  qualification.  Such  re- 
evaluation  must  be  accomplished  prior  to 
the  bid  opening  date  In  the  case  of  advertised 
procurements  and  prior  to  the  date  of  award 
in  the  case  of  negotiated  procurements. 
Failure  of  offerors  to  arrange  for  such  re- 
evaluation  shall  preclude  consideration  of 
their  bid. 

If  the  procurement  is  formally  advertised, 
the  following  statement  shall  also  be  in- 
cluded :  ; 

Any  bid  which  does  not  Identify  the  quali- 
fied product  being  offered,  either  above  or 
.elsewhere  In  the  bid,  will   be  rejected. 

<b)  When  qualified  products  are  to  be 
procured  as  components  of  end  items,  in- 
sert the  following  provision  in  the 
solicitation: 

Qualifies  Products — Components 

When  any  of  the  end  Items  which  are  to 
be  supplied  to  the  Government  by  the  Con- 
tractor will  contain  one  or  more  components 
which  are  required  by  the  applicable  specl- 
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fication  to  be  qualified  products,  such  com- 
ponents shall  have  been  tested  and  shall  be 
qualified  for  inclusion  in  the  Qualified  Prod- 
ucts List  (whether  or  not  actually  included 
in  the  List)  at  the  time  of  award  of  any  sub- 
contract by  the  Contractor,  for  such  compo- 
nents, or.  in  the  event  the  Contractor  plans 
to  manufacture  such  components  himself, 
shall  have  been  so  tested  to  have  so  quali- 
fied before  the  Contractor  begins  to  manu- 
facture such  components  for  performance  of" 
this  contract  (not  before  manufacture  of  the 
prototype,  preproduction  model,  or  first  ar- 
ticle, for  qualification  testing).  Unless  re- 
quired for  interchangeabllity  or  compati- 
bility, the  Contractor  shall  not  cite  brand 
names  from  any  Qualified  Products  List  in 
any  subcontract  solicitation,  but  shall  refer 
to  the  pertinent  specification  so  that 
optimum  competition  may  be  obtained.  De- 
lay resulting  from  the  Contractor's  awaiting 
qualification  approval  by  the  Government 
of  a  component  shall  not  constitute  ex- 
cusable delay  when  a  previously  qualified 
component  could  have  been  procured  in  time 
to  meet  the  end  Item  delivery  schedule. 

Any  change  in  location  or  ownership  of 
the  plant  at  which  a  previously  approved 
product  is  or  was,  manufactured  requires  re- 
evaluation.  Such  re-evaluation  must  be  ac- 
complished prior  to  the  award  of  any  subcon- 
tract by  the  Contractor  for  such  components 
or  prior  to  the  beginning  of  manufacture  if 
the  Contractor  manufactures  such  compo- 
nents himself. 

§  I2-1.11S8      EfTect     of     drbariiirni     or 
KUspenMion. 

The  inclusion  of  a  product  on  the 
QPL's  may  be  denied,  and  the  qualifica- 
tion of  a  listed  product  may  be  with- 
drawn, by  the  Administration  concerned, 
without  notification  to  the  manufacturer, 
if  the  name  of  the  manufacturer  appears 
on  the  lists  of  debarred  or  ineligible  bid- 
ders which  are  maintained  pursuant  to 
FPR  Subpart  1-1.6. 

§  12— 1. 1 159      Waivrr  of  qiialifiralion  re- 
qiiirrnirnl. 

When  procuring  a  product  under  a 
specification  which  includes  qualification 
requirements  either  for  the  end  item  or 
for  components  of  the  end  item,  such 
qualification  requirements  can  be  waived 
only  by  the  activity  that  prepared  the 
specification.  In  appropriate  cases,  when 
requested  by  the  contracting  officer,  the 
preparing  activity  may  waive  qualifica- 
tion requirements.  A  notice,  issued  by  the 
preparing  activity,  directing  a  waiver  of 
the  qualification  requirement,  constitutes 
adequate  authorization  for  waiver  of 
product  qualification  reqairements. 
Where  waivers  have  been  granted,  solic- 
itations shall  specifically  indimte  that 
the  qualification  requirement  is  inappli- 
cable. Such  information  shall  also  be  in- 
cluded in  any  Synopsis  of  the 
procurement. 

§  12—1.1160      Inadoiiuale  roniprlilion. 

(a)  Pre-solicitation.  In  connection 
with  procurement  of  a  qualified  product 
as  an  end  item,  the  contracting  officer 
shall  review  the  applicable  QPL  prior  to 
solicitation  to  ascertain  whether  the 
number  of  sources  is  adequate  for  compe- 
tition. If,  in  the  opinion  of  the  contract- 
ing officer,  the  number  of  sources  is  in- 
adequate, action  shall  be  taken  as  pre- 
scribed below  unless  he  already  has  the 
necessary  information. 


(1)  The  contracting  officer  shall  re- 
quest the  activity  that  prepared  the 
specification  to  provide  information 
concerning  the  status  of  tests  on  ad- 
ditional products,  including  the  antici- 
pated dates  when  such  tests  will  be 
completed  so  that  opening  of  bids  or 
submission  of  proposals  may  be  so 
scheduled  as  to  allow  completion  of 
the  tests. 

(2)  If  no  tests  are  being  conducted 
or  contemplated,  the  contracting  officer 
shall  further  request  the  preparing  ac- 
tivity to  advise  whether  a  means  of 
quality  assurance  other  than  qualifica- 
tion approval  may  be  suijstituted  in 
the  procurement. 

(b)  Post-solicitation.  The  contracting 
officer  shall  advise  the  specification  pre- 
paring activity  of  the  name  and  address 
of  any  concern  which  requested  copies 
of  the  solicitation  but  was  not  included 
on  the  QPL.  The  specification  preparing 
activity  may  then  attempt  to  interest 
such  concerns  in  becoming  qualified. 

§  12—1.1161     Reporting  nonconformanre 
H'ilh  speciflcation  requirements. 

If  a  supplier  on  the  QPL  repeatedly 
submits  products  not  meeting  specifica- 
tion requirements  for  inspection,  resub- 
mits products  previously  rejected  with- 
out correcting  the  defects,  or  is  other- 
wise unsatisfactory  in  the  performance 
of  contracts,  he  shall  be  reported  to  the 
activity  that  prepared  the  specification 
for  a  determination  as  to  whether  the 
supplier's  product  shall  be  removed  from 
the  list. 

§  12-1.1162      MiMise    of    QPL    informa- 
tion. 

Misuse  of  QPL  information,  such  as 
for  advertising  or  publicity  purposes  con- 
trary to  that  permitted  in  DOTPR  12- 
1.1153(e),  shall  be  reported  promptly 
to  the  preparing  activity. 

Subpart   12-1.50 — Options 

§  1 2-1.5000      Scope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for  con- 
struction and  research  and  development. 
It  does  not  preclude  the  use  of  appropri- 
ate option  provisions  in  such  construc- 
tion and  research  and  development  con- 
tracts. 

§  12-1.5001      Dofinition. 

As  used  in  this  subpart,  an  option 
clause  is  a  provision  in  a  contract  under 
*  which,  for  a  specified  time,  the  Govern- 
ment may  elect  to  purchase  additional 
quantities  of  the  supplies  or  services 
called  for  by  the  contract,  or  may  elect 
to  extend  the  period  of  performance  of 
the  contract. 

§  12-1.5002      Applirabilily. 

(a>  Option  clauses  may  be  included  in 
contracts  where  increased  requirements 
vnthin  the  period  of  contract  perform- 
ance are  foreseeable,  or  where  continu- 
ing performance  beyond  the  original  pe- 
riod of  contract  performance  may  be  in 
the  best  interest  of  the  Government. 
Since  options  require  offerors  to  guaran- 
tee prices  for  definite  periods  of  time 
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with  no  guarantee  that  orders  will  be 
placed,  their  improper  use  could  result 
in  prices  which  are  unfair  to  either  the 
Government  or  the  contractor.  When 
additional  requirements  are  foreseeable 
and  subsequent  competition  would  be 
impracticable  because  of  such  factors  as 
production  lead  time  and  delivery  re- 
quirements, the  use  of  options  may  be 
preferable  to  later  negotiating  a  price 
v.ith  the  contractor  at  a  time  when  he 
is  the  only  practical  source.  An  option 
normaUy  should  not  be  used  where  it 
can  reasonably  be  foreseen  that  (1) 
minimum  economic  production  quanti- 
ties will  be  procm-ed  at  some  future  date, 
and  (2)  startup  costs,  production  lead 
time,  and  probable  delivery  requirements 
would  not  preclude  adequate  future  com- 
j>etition. 

(b)  Option  provisions  and  clauses 
shall  not  be  included  in  contracts  when: 

( 1 )  The  supplies  or  services  being  pur- 
chased are  readily  available  on  the  open 
market. 

(2)  The  contractor  would  be  required 
to  incur  undue  risks:  e.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably  foreseeable. 

(3)  An  indefinite  quantity  contract  or 
requirements  contract  is  appropriate  ex- 
cept that  options  for  continuing  per- 
formance may  be  used  in  such  contracts. 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially. 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which  pro- 
curement funds  are  available. 

§  12-1.5003      Procedures. 

(a)  When  a  contract  Is  to  contain  an 
option  quantity,  the  solicitation  must 
contain  an  appropriate  option  provision 
and  the  contract  file  shall  be  documented 
with  a  justification  for  the  inclusion  of 
the  option.  If  the  contract  is  to  be  nego- 
tiated, the  determination  and  flndinKS 
shall  set  forth  the  approximate  quantity 
to  be  awarded  and  the  extent  of  the  in- 
crease to  be  permitted  by  the  option.  The 
contract  shall  limit  the  additional  quan- 
tities of  supplies  or  services  which  may  be 
procured,  or  the  duration  of  the  period 
for  which  performance  of  the  contract 
may  be  extended,  under  the  option  and 
will  fix  the  period  within  which  the  op- 
tion may  be  exercised.  In  fixing  the  pe- 
riod within  which  the  option  may  be 
exercised,  consideration  shall  be  given  to 
( 1 )  necessary  lead  time  in  order  to  assure 
continuous  production  and  (2)  the  time 
required  for  additional  funding  and  other 
necessary  approval  action.  The  period 
specified  for  exercising  the  option  shall 
in  all  cases  be  kept  to  a  minimum. 

(b)  The  option  clause  (or  the  contract 
schedule)  should  cover  five  basic  points 
with  respect  to  the  option  arrangement: 
(1)  Quantity  of  additional  supplies  or 
services  which  may  be  procured:  Where 
the  exercise  of  the  option  would  result  In 
increased  quantities  of  supplies,  the  op- 
tion quantity  should  be  expressed  In 
terms  of  a  specified  number  of  additional 
units  rather  than  as  a  percentage  of  the 
base  quantity.  Where  exercise  of  the  op- 
tion would  result  in  an  increase  in  the 
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performance  of  services,  the  option  may 
be  similarly  expressed  in  terms  of  the 
units  of  work  contained  in  the  contract 
(e.g.,  man  hours).  Where  exercise  of  the 
option  would  result  in  an  extension  of 
the  duration  of  the  contract,  the  option 
may  be  expressed  in  terms  of  a  specific 
date  or  dates  or  of  an  additional  time  pe- 
riod such  as  days,  weeks,  or  months.  Gen- 
erally, the  quantity  subject  to  the  option 
should  not  exceed  the  basic  quantity  by 
more  than  25  percent. 

(2)  The  period  within  which  the  op- 
tion may  be  exercised :  The  contract  shall 
fix  the  period  within  which  the  option 
may  be  exercised.  Tlie  period  specified 
shall  in  all  cases  be  kept  to  a  minimum 
(generally  no  longer  than  6  months). 

(3)  Delivery  terms  of  the  option 
quantities. 

(4)  Prices  for  the  option  quantities: 
The  clause  shall  provide  for  firm  unit 
prices  for  any  additional  quantity  that 
may  be  ordered  up  to  the  maximimi 
quantity  of  the  option,  or  for  any  in- 
crease in  the  performance  of  services  or 
extension  of  the  duration  of  the  contract. 

(5)  A  statement  on  the  evaluation  of 
bids  or  proposals:  Solicitations  contain- 
ing option  provisions  shall  state  that 
evaluation  will  be  on  the  basis  of  the  firm 
quantity  set  forth  in  the  schedule  and 
the  option  quantity,  if  any,  exercised  at 
time  of  award. 

The  option  clause  should  not  contain  a 
price  control  feature  on  the  option  quan- 
tities, such  as  a  requirement  that  the  op- 
tion quantities  be  offered  at  prices  no 
higher  than  those  of  the  basic  quantity. 
The  use  of  price  controls  to  avoid  imrea- 
sonable  offers  on  option  quantities  can 
be  disadvantageous  to  the  Government 
because  the  contractor  may  spread  the 
cost  of  bona  fide  risks  of  option  quantities 
to  the  basic  quantity.      « 

§12—1.5004      Exercise  of  options. 

(a)  The  exercise  of  an  option  by  the 
Government  requires  the  contracting 
officer's  written  notification  to  the  con- 
tractor within  the  time  period  specified 
in  the  contract. 

(b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor  re- 
quests revision  of  price  pursuant  to  such 
provision,  or  the  provision  applies  only 
to  the  option  quantity,  the  effect  of  esca- 
lation on  prices  under  the  option  must  be 
ascertained  before  the  option  is  exercised. 

(c)  Options  should  be  exercised  only 
if  it  Is  determined  that: 

(1)  Funds  are  available, 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and 

(3)  The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d)  Insofar  as  price  Is  concerned,  the 
determination  under  paragraph  (c)  (3) 
of  this  section  shall  be  made  on  the  basis 
of  one  of  the  following: 

(DA  new  solicitation  fails  to  produce 
a  better  price  than  that  offered  by  the 
option.  When  the  contracting  officer  an- 
ticipates that  the  option  price  will  be  the 
best  price  available,  he  should  not  use 
thia  method  of  testing  the  market  but 
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should  use  one  of  the  methods  in  sub- 
paragraphs (2),  (3),  or  (4)  of  this" 
paragraph. 

(2)  An  informal  investigation  of 
prices,  or  other  examination  of  the  mar- 
ket, indicates  clearly  that  a  better  price 
than  that  offered  by  the  option  cannot 
be  obtained. 

(3)  The  time  between  the  award  of 
the  contract  containing  the  option  and 
the  exercise  of  the  option  is  so  short 
that  it  indicates  the  option  price  is  Uie 
lowest  price  obtainable,  considering  such 
factors  as  market  stability  and  a  com- 
parison of  the  time  since  award  with  the 
usual  duration  of  contracts  for  such  supH 
plies  and  services. 

(4)  Established  prices  are  readily  as- 
certainable and  clearly  indicate  that 
formal  advertising  or  informal  solicita- 
tion can  obviously  serve  no  useful  pur- 
pose. 

(e)  Insofar  as  the  "other  factors"  men- 
tioned in  (c)(3)  above  are  concerned, 
the  determination  should,  among  other 
things,  take  into  account  the  Govern- 
ment's need  for  continuity  of  operations 
and  potential  costs  to  the  Government 
of  disrupting  operations,  including  the 
cost  of  relocating  necessary  Government- 
furnished  property  (as,  for  example,  in 
certain  repair  and  overhaul  contracts  for 
aircraft  or  other  complex  equipment) . 

(f )  When  it  has  been  determined  that 
an  option  may  properly  be  exercised, 
such  determination  shall  be  set  forth  in 
writing  and  included  in  the  contract  file. 
Written  notification  to  the  contractor  of 
the  exercise  of  the  option  and  any  con- 
tract modification  resulting  therefrom 
shall  cite  the  option  clause  contained  in 
the  contract  as  authority  for  the  pro- 
curement of  the  option  quantity,  and  no 
citation  under  41  U.S.C.  252(c)  or  10 
U.S.C.  2304(a)  is  required. 

§  12—1.5005      Examplrs  of  option  provi- 
^ion8. 

(a)  A  clause  substantially  as  follows 
may  be  used  where  the  contract  expresses 
the  option  quantity  as  an  additional 
quantity  of  a  specific  line  item. 

Option  for  Inckeabed  Quantitt 

The  Government  may  Increase  the  quan- 
tity of  supplies  called  for  herein  by  the 
amount  stated  In  the  Schedule  and  at  the 
unit  price  specified  therein.  The  Contracting 
Officer  may  exercise  this  option,  at  any  time 
within  the  period  specified  In  the  Schedule, 
by  giving  written  notice  to  the  Contractor. 
Delivery  of  the  items  added  by  the  exercise 
of  this  option  shall  continue  Immediately 
after,  and  at  the  same  rate  as,  delivery  at 
like  Items  called  for  under  this  contract  un- 
leas^be  parties  otherwise  agree. 


(bj  A  clause  substantially  as  follows 
may  be  used  where  it  is  intended  to  ex- 
tend the  services  described  in  the  sched- 
ule. 

Option  to  Extend  Services 

The  Government  may  require  the  Con- 
tractor to  continue  to  perform  any  or  all 
items  of  services  under  this  contract  within 
the  limits  stated  in  the  Schedule.  The  Con- 
tracting Officer  may  exercise  this  option,  at 
any  time  within  the  period  specified  in  the 
Schedule,  by  giving  written  notice  to  the 
Contractor.  The  rates  set  forth  in  the  Sched- 
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ule  shall  apply  to  any  extension  made  pur- 
suant to  this  option  provision. 

(c>  A  clause  substantially  as  follows 
may  be  used  to  provide  for  continuing 
performance  of  the  contract  beyond  its 
originsil  term. 

Option  to  Extend  the  Term  of  the 
Contract 

This  contract  is  renewable,  at  the  option 
of  the  Government,  by  the  Contracting  Of- 
ficer giving  written  notice  of  renewal  to  the 
Contractor  within  the  period  specified  in  the 
schedule:  Provided,  that  the  Contracting 
OlHcer  shall  have  given  preliminary  notice 
of  the  Government's  intention  to  renew  at 
least  60  days  before  this  contract  is  to  expire. 
(Such  a  preliminary  notice  will  not  be 
deemed  to  commit  the  Government  to  re- 
newals ) .  If  the  Government  exercises  this  op- 
tion for  renewal,  the  contract  sls  renewed 
shall  he  deemed  to  include  this  option  pro- 
vision. However,  the  total  duration  of  this 
contract,  including  the  exercise  of  any  op- 
tions   under    this    clause,    shall    not   exceed 


Subpart  12-1.51 — Novation  Agree- 
ments and  Change  of  Name  Agree- 
ments 

§  12-1.3100      Scopr  of  xubpurl. 

This  subpart  prescribes  the  policy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  Government  con- 
tracts when  such  interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of  the 
contracts,  (b)  a  change  of  name  of  a  con- 
tractor, and  (c)  single  Administration 
execution  of  novation  agreements  and 
change  of  name  agreements  affecting 
more  than  one  Administration  of  the  De- 
partment of  Transportation.  (See  also 
FPR  1-30.710  on  assignment  of  claims  in 
the  case  of  transfer  of  a  business  or  cor- 
porate mergers) . 

§  12—1.5101      .\f;reonieni   lo   reroRnizr   a 
.«iiccr>Kor  in  iiilerrNt. 

(a)  The  transfer  of  a  Government 
contract  is  prohibited  by  law  (41  U.S.C. 
15).  However,  the  Government  may  rec- 
ognize a  third  party  as  the  successor  in 
interest  to  a  Government  contract  where 
the  third  party's  interest  is  incidental  to 
the  transfer  of  all  the  assets  of  the  con- 
tractor, or  all  that  part  of  the  contrac- 
tor's assets  involved  in  the  performance 
of  the  contract.  Examples  include,  but 
are  not  limited  to : 

<  1 )  Sale  of  such  assets ; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora- 
tion: and 

(3^  Incorporation  of  a  proprietorship 
or  partnership. 

(b)  When  a  contractor  requests  that 
the  Government  recognize  a  successor 
in  interest  the  contractor  shall  be  re- 
quired to  provide  the  Administration 
concerned,  or  the  OfiBce  of  the  Secretary 
of  Transportation  (OST),  if  appropriate 
(see  S  12-1.5103(b)  )  with  one  copy  of 
each  of  the  following,  as  applicable: 

( 1 »  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a 
bill  of  sale,  certificate  of  merger,  inden- 
ture of  transfer,  or  decree  of  court; 
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(2)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  Department  of 
Transportation  and  the  transferor, 
showing  the  contract  nimiber,  the  name 
and  address  of  the  purchasing  o£Qce  in- 
volved, the  total  dollar  value  of  each  con- 
tract as  amended,  the  type  of  contract 
involved,  and  the  balance  remaining 
unpaid : 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 
assets; 

(4)  A  certified  copy  of  the  minutes  of  • 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  ceitiflcate  and  articles  of  incorpora- 
tion of  the  transferee  if  such  corpora- 
tion was  formed  for  the  purpose  of 
receiving  the  assets  involved  in  the  per- 
formance of  the  Government  contracts; 

(6)  Opinion  of  counsel  for  the  trans- 
feror and  transferee  that  the  transfer 
was  properly  effected  in  accordance  with 
applicable  law  and  the  effective  date  of 
transfer: 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets ; 

(9)  Evidence  of  security  clearance 
requirements;  and 

<10)  Consent  of  sureties  on  all  con- 
tracts listed  under  subparagraph  (2) 
of  this  paragraph  where  bonds  are 
required. 

(c)  When  it  is  consistent  with  the 
Government's  interest  to  recognize  a 
successor  in  interest  to  a  Government 
contract,  the  Administration  concerned, 
or  OST,  if  appropriate,  shtill  execute  a 
novation  agreement  with  the  transferor 
and  the  transferee,  which  shall  ordi- 
narily provide  in  part  that: 

(1)  The  transferee  assumes  all 
the  transferor's  obligations  under  the 

contract; 

(2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the 
Government; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
may  be  accepted  in  Ueu  of  such  guar- 
antee) ;  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

(d)  All  agreements,  prior  to  execution, 
shall  be  reviewed  by  Goveriunent  coimsel 
for  legal  sufficiency.  A  format  for  such 
an  agreement  for  use  when  the  trans- 
feror and  transferee  are  corporations, 
and  all  the  assets  of  the  transferor  are 
transferred,  is  set  forth  herein.  This  for- 
mat may  be  adapted  to  fit  specific  cases 
and  may  be  used  as  a  guide  in  preparing 
similar  agreements  for  use  in  other 
situations. 

Novation  Agreement 

This  Agreement,  entered  into  as  of  (date 
upon  which  the  transfer  of  assets  became 
effective  pursuant  to  applicable  State  law) 


19--,  by  and  between  the  ABC  Corp,  a  cor- 
poration duly  organized  and  existing  under 

the  laws  of  the  State  of with 

its  principal  ofBce  in  the  city  of 

(hereinafter  referred  to  as  the  "Transferor"); 
the  XYZ  Corp.,  (add  if  appropriate]  (for- 
merly known  as  the  LMN  Corp.),  a  corpora- 
tion duly  organized  and  existing  under  the 

laws  of  the  State  of  with  its 

principal   oflice   in  the  city  of 

(hereinafter  referred  to  as  the  "Trans- 
feree") ;  and  the  United  States  of  America 
(hereinafter  referred  to  as  the  "Gov- 
ernment"). 

WITNESSETH 

1.  Whereas,  the  Government,  represented 
by  various  contracting  officers  of  (Insert  ap- 
proprlte  administrations,  and  OST  if  appro- 
priate) of  the  Department  of  Transportation, 
has  entered  into  certain  contracts  and  pur- 
chase orders  with  the  Transferor  [namely: 
1  (or)  (as  set  forth  in  the  at- 
tached list  marked  "Exhibit  A"  to  this 
Agreement  and  herein  incorporated  by 
reference  | :  and  the  term  "the  contracts"  as 
hereinafter  used  means  the  above  contracts 
and  purchase  orders,  and  all  other  contracts 
and  purchase  orders.  Including  modifications 
thereto,  heretofore  made  between  the  Gov- 
ernment, represented  by  various  contracting 
officers  within  the  Department  of  Transpor- 
tation and  the  Transferor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed,  if  the  Govern- 
ment or  the  Transferor  has  any  remaining 
rights,  duties  or  obligations  thereunder) ,  and 
Including'  modifications  thereto  hereafter 
made  in  accordance  with  the  terms  and  con- 
ditions of  such  contracts  and  purchase  orders 
between  the  Government  and  the  Transferee; 

2.  Whereas,  as  of ,   19..,  the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of 
the  Transferor  by  virtue  of  a  (term  descrip- 
tive of  the  legal  transaction  Involved]  be- 
tween the  Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer, 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obllg^ations  and 
liabilities  of  the  Transferor  under  the 
contracts; 

5.  Whereas,  the  Transferee  is  in  a  position 
fully  to  perform  the  contracts,  and  such 
duties  and  obligations  as  may  exist  under 
the  contracts; 

6.  Whereas,  it  is  consistent  with  the  Gov- 
ernment's interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance  or  transfer; 

Where  a  change  of  name  is  also  involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  Transferee,  an  appropriate  recital 
shall  be  used;  for  example: 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated , 

19--,  signed  by  the  Secretary  of  the  State 

of  the  State  of  to  the  effect 

that  the  corporate  name  of  LMN  Corp.  was 

changed  to  XYZ  Corp.  on , 

19-.: 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows: 

9.  The  Transferor  hereby  confirms  said 
assignment,  conveyance  and  transfer  to  the 
transferee,  and  does  hereby  relecse  and  dis- 
charge the  Government  from,  and  dees 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which  It 
now  has  or  may  hereafter  havo  in  connec- 
tion with  the  contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  In  the  contracts. 
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The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of.  and  all  claims  and 
demands  against,  the  Transferor  under  the 
contracts.  In  all  respects  as  if  the  Transferee 
were  the  original  party  to  the  contracts. 

11.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  contracts  with 
the  same  force  and  effect  as  if  the  action  bad 
been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  In 
interest  in  and  to  the  contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  interest  of  the  Transferor  In  and 
to  the  contracts  in  all  respects  as  if  the 
Transferee  were  the  original  party  to  the  con- 
tracts. The  term  "Contractor"  as  used  in  the 
contracts  shall  be  deemed  to  refer  to  the 
Transferee  rather  than  to  the  Transferor. 

13.  E^xcept  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligations  under  any  of  the  contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  con- 
tracts. All  payments  and  reimbursements 
made  by  the  CSovernment  after  the  date  of 
this  Agreement  in  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  if  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  contracts,  to 
the  extent  of  the  amounts  so  paid  or 
reimbursed. 

15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
costs,  taxes  or  other  expenses,  or  any  In- 
creases therein,  directly  or  Indirectly  arising 
out  of  or  resulting  from  (1)  said  assignment, 
conveyance  and  transfer,  or  (11)  this  Agree- 
ment, other  than  those  which  the  Govern- 
ment in  the  absence  of  said  assignment,  con- 
veyance and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim- 
burse under  the  terms  of  the  contracts. 

16.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance 
of  all  obligations  which  the  Transferee  (I) 
assumes  under  this  Agreement,  or  (il)  may 
hereafter  undertake  under  the  contracts  as 
they  may  hereafter  be  amended  or  modified 
in  accordance  with  the  terms  and  conditions 
thereof;  and  the  Transferor  hereby  waives 
notice  of  and  consents  to  any  such  amend- 
ment or  modification. 

17.  Except  as  herein  modified,  the  con- 
tracts shall  remain  in  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

TTNnTD  States  of  America 

By 

Title 

ABC  Corp. 

(CORPORATE  By 

SEAL] 

Title 

XYZ  Corp. 

[CORPORATE  By 

SEAL] 

Title 

CEBTiriCATE 

I, ,  certify  that  I  am 

the  Secretary  of  ABC  Corp.,  named  above; 

that ,  who  signed  this 

Agreement  on  behalf  of  said  corporation,  was 

then of  said  corporation;  and 

that  this  Agreement  was  duly  signed  for  any 
In  behalf  of  said  corporation  by  authc»ity  of 
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Its  governing  body  and  Is  within  the  scope 
of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of ,  19... 

[ corporate 

seal]  By 

certificate 

I, ,  certify  that  I 

am  the  Secretary  of  XYZ  Corp.,  named  above; 

that   ,  who  signed 

this  Agreement  on  behalf  of  said  corpora- 
tion, was  then  of  said  corpo- 
ration; and  that  this  Agreement  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body  and 
within  the  scope  of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of ,  19--. 

[ corporate 

seal]  By 

§  12—1.5102      .4greeinrnt      lo      rrcognizo 
change  of  name  of  conlrartor. 

(a)  Where  only  a  change  ^  name  is 
involved,  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  unaffected, 
an  agreement  between  the  Administra- 
tion concerned,  or  OST,  if  appropriate 
(see  §12-1.5103),  and  the  contractor 
shall  be  executed  effecting  the  amend- 
ment of  all  existing  contracts  between 
the  parties  so  as  to  reflect  the  contrac- 
tor's change  of  name.  Prior  to  the  exe- 
cution of  such  agreement,  one  copy  of 
each  of  the  following  shall  be  deposited 
by  the  contractor  with  the  Administra- 
tion concerned: 

( 1 )  A  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  au- 
thenticated by  a  proper  official  of .  the 
State  having  jurisdiction; 

(2)  Opinion  of  coimsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  was  prop- 
erly effected  in  accordance  with  appli- 
cable law ;  and 

( 3 )  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  finally  settled 
between  the  Department  of  Transpor- 
tation and  the  transferor,  showing  the 
contract  number,  the  name  and  address 
of  the  purchasing  office  involved,  the 
total  dollar  value  of  each  contract  as 
amended,  and  the  balance  remaining 
unpaid. 

lb)  A  format  for  such  an  agreement 
which  shall  be  adapted  for  specific  cases 
is  set  forth  below. 

CHANGE    OF    NAME    AGREEMENT 

This  Agreement,  entered  into  as  of  (date 
upon  which  the  change  of  name  became  ef- 
fective  pursuant    to   applicable   State    law) 

,  19-.  by  and  betwfeen  the  ABC 

Corporation  (formerly  the  XYZ  Corp.,  and 
hereinafter  sometimes  referred  to  as  the 
"contractor") ,  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 
,  and  the  United  States  of  Amer- 
ica, represented  by  the  Department  of  Trans- 
portation (hereinafter  referred  to  as  the 
"Government") . 

WriNESSETH: 

1.  Whereas,  the  Government,  represented 
by  various  contracting  officers  of  (insert  ap- 
propriate administrations,  and  OST  If  appro- 
priate) of  the  Department  of  Transporta- 
tion, has  entered  Into  certain  contracts  and 
purchase  orders  with  the  XYZ  Corp.,  (name- 
ly:   ]  (or)  [as  set  forth  in  the  at- 
tached list  marked  "Exhibit  A"  to  this  agree- 
ment and  herein  incorporated  by  reference;  ] 
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and  the  term  "the  contracts"  as  hereinafter 
used  means  the  above  contracts  and  purchase 
orders,  and  all  other  contrtwts  and  purchase 
orders.  Including  modifications  thereto,  en- 
tered into  between  the  Government,  repre- 
sented by  various  contracting  officers  within 
the  Department  of  Transportation,  and  the 
contractor  (whether  or  not  performance  and 
payment  have  been  completed  and  releases 
executed.  If  the  Government  or  the  contrac- 
tor has  any  remaining  rights,  duties,  or  ob- 
ligations thereunder); 

2.  Whereas,  the  XYZ  Corp.,  by  an  amend- 
ment to  its  certificate  of  incorporation,  dated 

,  19--,  has  changed  its  corporate 

named  to  ABC  Corp.; 

3.  Whereas,  a  change  of  corporate  name 
only  is  accomplished  by  said  amendment, 
so  that  rights  and  obligations  of  the  Gov- 
ernment and  of  the  contractor  under  the  con- 
tracts are  unaffected  by  said  change;  and 

4.  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  in  corporate  name; 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree,  that  the 
contracts  covered  by  this  agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XYZ  Corp."  wherever  it  appears  in 
the  contracts  and  substituting  therefor  the 
name  "ABC  Ckjrp.". 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

Uniteo  States  of  America 

By 

Title 

( corporate 

SEAL] 

ABC  Corp. 

By 

Title 

certificate 

I, ..- certify  that  I  am 

the  Secretary  of  ABC  Corp.,  named  above; 

that   who  signed  this 

Agreement  on  behalf  of  said  corporation,  was 

then of  said  corporation;   and 

that  this  Agreement  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority  of 
its  governing  body  and  is  within  the  scope  of 
its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion this day  of ,  19--. 

( corporate 

SEAL]  By 

§  12—1.5103  ProresHinf!  novation  agrrr- 
ments  and  change  of  nanir  agree- 
mrnts. 

(a)  When  only  one  A(3ministration  or 
the  Office  of  the  Secretary  of  Transpor- 
tation has  outstanding  contracts  with 
the  contractor  or  contractors  seeking  a 
novation  or  change  of  name  agreement, 
the  documents  pertaining  thereto  shall 
be  forwarded  to  the  appropriate  ad- 
dressee in  paragraph  (b)  of  this  section. 
This  addressee  may  authorize  the  pro- 
curing activity  of  its  Administration  <or 
OST)  having  the  largest  unsettled  'un- 
billed plus  billed  but  unpaid)  dollar  bal- 
ance with  the  contractor  or  contractors 
to  process  and  execute  the  agreement. 

(b)  When  more  than  one  Administra- 
tion (including  OST)  has  outstanding 
contracts  with  the  contractor  or  con- 
tractors seeking  a  novation  or  change  of 
name  agreement,  a  single  agreement 
covering  all  sucli  contracts  shall  be  exe- 
cuted by  the  Administration  having  the 
largest  imsettled  (imbilled  plus  billed 
but  impaid)  dollar  balance  with  the  con- 
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tractor  or  contrswitors.  Such  agreements 
shall  be  executed  by  a  duly  authorized 
official  of  the  appropriate  ofQce  listed 
herein. 

Federal  Aviation  Administration,  Director, 
Log^istics  Service,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590. 

Federal  Highway  Administration.  Director. 
Office  of  Administration,  400  7th  Street 
SW..  Washington.  DC  20591. 

U.S.  Coast  Guard,  Commandant  (P^ ,  400  7th 
Street  SW.,  Washington,  DC  20591. 

Federal  Railroad  Administrator,  Director,  Of- 
fice of  Administration.  400  7th  Street  SW., 
Washington,  DC  20591. 

St.  Lawrence  Seaway  Development  Corpora- 
tion. Administrative  Services  Officer.  800 
Independence  Avenue  SW.,  Washlngrton. 
E>C  20590. 

Office  of  the  Secretary  of  Transportation,  Di- 
rector of  Administrative  Operations,  400 
7th  Street  SW.,  Washington,  DC  20591. 

Urban  Mass  Transportation  Administration. 
Director  of  Administrative  Operations.  400 
7th  Street  SW.,  Washington,  DC  20591. 

National  Highway  Traffic  Safety  Administra- 
tion, Director  of  Administration,  400  7th 
Street  SW.,  Washington.  DC  20591. 

<c)  The  Administration  processing  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  ihe  list  of  contracts 
as  required  by  5  12-1.5101(b)  (2)  to  the 
other  Administrations  (and  OST,  if  ap- 
plicable) having  contracts  with  the  con- 
tractor or  contractors  concerned.  Such 
notice  shall  be  transmitted  to  the  ap- 
propriate addressee  listed  in  paragraph 
(b)  of  this  section.  Within  30  days  after 
receipt  of  such  notice,  the  Administra- 
tion's) may  submit  comments  to  the 
processing  Administration,  which  com- 
ments shall  be  considered  prior  to  exe- 
cution of  the  proFKJsed  agreement.  The 
absence  of  comment  from  an  Adminis- 
tration within  30  days  after  Its  receipt 
of  notice  of  a  proposed  novation  agree- 
ment shall  be  construed  as  approval  by 
that  Administration.  When  only  a  single 
Administration  is  concerned,  the  pro- 
curing activity  processing  a  proposed  no- 
vation agreement  shall  give  similar  no- 
tice of  it  to  all  other  interested  procuring 
activities  in  that  Administration. 

(d)  Where  substantial  alterations  or 
additions  to  the  formats  set  forth  in 
55  12-1.5101  and  12-1.5102  are  consid- 
ered appropriate  by  the  Administration 
processing  the  proposed  agreement,  that 
Administration  shall  coordinate  the 
agreement  with  the  other  Administra- 
tions prior  to  execution.  Any  objection 
shall  be  resolved  before  the  agreement  is 
executed. 

<e)  A  signed  copy  of  the  executed  no- 
vation agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor, a  signed  copy  shall  be  retained 
in  the  Administration  executing  the 
agreement,  and  where  more  than  one 
Administration  is  involved,  two  copies  of 
the  agreement  shall  b^  distributed  to 
the  appropriate  addressee  listed  in 
§  12-1.5103(b). 

(f)  After  execution  and  distribution 
of  an  agreement,  an  administrative 
change  (Standard  Form  30)  shall  be  pre- 
pared by  the  processing  activity  incor- 
porating a  summary  of  the  agreement 
and  attaching  thereto  a  complete  list  of 
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the  contracts  affected.  For  single  Admin- 
istration agreements,  three  copies  of  the 
Standard  Form  30  shall  be  fmnished  for 
each  contract  to  the  procuring  activities 
concerned,  and  for  multi-Administration 
agreements,  to  the  appropriate  addressee 
listed  in  §  12-.5103(b). 

Subpart  12-1.52 — Value  Engineering 

§  12-1..>201     Poll.  V. 

(a)  Value  engineering  is  concerned 
with  the  elimination  or  modification  of 
anything  that  contributes  to  the  cost  of 
a  contract  item  or  task  but  is  not  neces- 
sary for  needed  performance,  quaUty, 
maintainability,  reliability,  or  inter- 
changeability.  Specifically,  value  engi- 
neering as  contemplated  by  this  subpart 
constitutes  a  systematic  and  creative  ef- 
fort, not  required  by  any  other  provision 
of  the  contract,  directed  toward  analyz- 
ing each  contract  item  or  task  to  ensure 
that  its  essential  function  is  provided  at 
the  lowest  over-all  cost.  Over-all  cost 
may  include,  but  need  not  be  limited  to, 
the  costs  of  acquiring,  operating,  and 
logistically  supporting  an  item  or  system. 

(b)  In  order  to  realize  fully  the  cost 
reduction  potential  of  value  engineering, 
provisions  which  encourage  or  require 
value  engineering  shall  be  incorporated 
in  all  contracts,  including  letter  con- 
tracts, of  sufficient  size  and  duration  to 
ofifer  reasonable  likelihood  for  cost  re- 
duction. All  such  provisions  shall  offer 
the  contractor  a  share  in  cost  reductions 
ensuing  from  change  proposals  he  sub- 
mits xmder  such  contracts.  To  realize  the 
cost  reduction  potential  of  value  engi- 
neering, it  is  imperative  that  value  en- 
gineering change  proposals  be  processed 
by  all  parties  as  expeditiously  as  possible. 

§  12—1.5202      Value    engineering    incen- 
tives. 

§  1 2-1 .5202-1      Deseriplion. 

(a)  A  Value  Engineering  Incentive 
clause  permits  the  contractor  to  share 
in  cost  reductions  that  ensue  from 
change  proposals  he  submits.  Many  types 
of  contracts,  when  properly  used,  pro- 
vide the  contractor  with  an  incentive  to 
control  and  reduce  costs  while  perform- 
ing within  the  specifications  and  other 
contract  requirements.  However,  the 
practice  of  reducing  the  contract  price 
(or  fee  in  the  case  of  cost- reimbursement 
type  contracts)  under  the  Changes 
clause  tends  to  discourage  contractors 
from  submitting  cost  reduction  proposals 
requiring  a  change  to  the  specification 
or  other  contract  requirements  even 
though  such  proposals  could  be  bene- 
ficial to  the  Government.  The  objective 
of  a  value  engineering  incentive  provi- 
sion is  to  encourage  the  contractor  to 
submit  such  cost  reduction  proposals.  To 
be  acceptable,  a  value  engineering 
change  proposal  must  involve  some 
change  in  the  contract  specifications, 
purchase  description,  or  statement  of 
work;  this  may  include  the  elimination 
or  modification  of  any  requirement 
found  to  be  in  excess  of  actual  needs 
in  the  areas  of,  for  example,  design,  com- 
ponents, materials,  material  processes, 
tolerances,  packaging  requirements, 
technical  data  requirements,  or  testing 


procedures  and  requirements,  and  con- 
sequent reduction  in  the  contract  cost. 
Furthermore,  even  when  the  contract 
cost  may  be  increased,  the  incentive  pro- 
visions encourage  contractor's  to  submit 
value  engineering  change  proposals  that 
are  likely  to  lead  to  overall  savings 
resulting  from  significant  net  reductions 
in  collateral  costs  of  Government- 
furnished  property,  operational  require- 
ments or  logistic  support  requirements. 

(b)  Value  engineering  proposals 
which  satisfy  the  above  requirements 
shall  not  be  rejected  on  the  ground  that 
they  also  involve  a  termination,  in  whole 
or  in  part,  of  contract  line  items;  more- 
over, the  cost  savings  resulting  from 
such  quantitative  rediictions  shall  be 
shared  with  the  contractor.  On  the  other 
hand,  contractor  proposals  which  con- 
cern the  quantitative  requirements  of 
the  Government  but  do  not  satisfy  the 
above  criteria  are  not  within  the  intent 
of  the  value  engineering  provisions,  and 
the  contractor  will  not  share,  under  the 
Value  Engineering  Incentive  clause,  in 
savings  resulting  solely  from  such  quan- 
titative proposals. 

(O  In  all  cases,  the  contractor's  share 
in  overall  cost  savings  resulting  from  the 
Government's  acceptance  of  a  cost  re- 
duction proposal  shall  be  determined  as 
provided  in  the  Value  EJngineering 
Incentive  clause. 

§  12-1.5202-2     Vf^e   of   value  engineer- 
ing incentive  clause. 

fa)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  value  engineering 
incentive  clause  as  specified  in  i  12- 
1.5207,  or  a  substantially  similar  clause, 
shall  be  included  in  all  advertised  and 
negotiated  contracts  in  excess  of  $100,000 
unless  it  is  determined  by  the  contract- 
ing officer  that  the  value  engineering 
offers  no  potential  for  cost  reduction,  as 
for  example,  where  a  particular  contract 
or  class  of  contracts  is  of  insufficient  dur- 
ation to  allow  value  engineering  pro- 
posals to  be  processed,  or  where  the  item 
or  class  of  items  being  procured  is  a 
commercial  product  whose  design  and 
cost  are  primarily  controlled  by  the 
commercial  market. 

<b)  Normally,  a  value  engineering  in- 
centive clause  shall  not  be  included  in 
contracts  for  architect-engineering,  re- 
search, or  exploratory  development  un- 
less the  contracting  officer  affirmatively 
determines  that  the  contract  has  a  clear 
potential  for  value  engineering  cost  re- 
ductions and  that  a  value  engineering 
incentive  clause  will  provide  the  effective 
stimulus  to  the  contractor.  In  addition, 
with  the  exception  of  cost-plus-incentive 
fee  contracts,  value  engineering  incen- 
tive provisions  shall  not  be  included  in 
cost-reimbursement  type  contracts. 

§  12-1.5202-3     Types  of  savings  to  be 
.tliared  with  the  ronlrartor. 

(a)  The  value  engineering  incentive 
provisions  discussed  in  this  subpart  pro- 
vide for  contractor  participation  in  cost 
savings  realized  under  the  instant  con- 
tract, i.e.,  the  contract  under'  which  the 
value  engineering  change  proposal  was 
submitted,  as  a  result  of  the  contractors 
value  engineering  change  proposal  and 
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for  his  participation  in  ascertainable 
collateral  savings.  However,  the  greater 
the  financial  incentives  afforded  the 
contractor,  the  more  effective  his  value 
engineering  efforts  are  likely  to  be. 
When  it  is  anticipated  that  additional 
requirements  of  an  item  will  be  procured 
in  the  future,  consideration  should  be 
given  for  contractor  participation  in  fu- 
ture acquisition  savings,  as  described 
in  the  Armed  Services  Procurement 
Regulation  1-17. 

(b)  Instant  contract  savings: 

(1)  Every  value  engineering  clause 
shall  provide  for  contractor  participa- 
tion in  cost  savings  realized  under  the 
instant  contract  as  a  result  of  the  con- 
tractor's value  engineering  change  pro- 
posal. 

(2)  For  purposes  of  computing  the 
contractor's  share  under  the  instant  con- 
tract sharing  provisions  paragraph  (d> 
of  the  basic  clause  <see  §12-1.5207-2), 
the  "instant  contract"  shall  not  include 
any  supplemental  agreements  to  or 
other  modifications  of  the  instant  con- 
tract, executed  subsequent  to  the  ac- 
ceptance of  the  particular  value  engi- 
neering change  proposal,  by  which  the 
Government  increases  the  quantity  of 
any  item  or  adds  any  item,  nor  shall  it 
include  any  extension  of  the  instant  con- 
tract by  exercise  of  an  option  subse- 
quent to  acceptance  of  the  proposal. 

(3)  Where  the  contract  involved  is  an 
estimated  requirement  or  other  indefi- 
nite quantity  type  contract,  the  "instant 
contract",  for  purposes  of  computing  the 
contractor's  share  under  the  instant  con- 
tract sharing  provisions  in  paragraph 
(d)  of  the  basic  clause  shall  include  only 
those  orders  actually  placed  by  the  Gov- 
ernment up  to  the  time  the  particular 
value  engineering  change  proposal  is 
accepted. 

(41  With  respect  to  orders  placed  by 
the  Government  pursuant  to  a  basic  or- 
dering agreement,  each  order  is  a  sepa- 
rate contract.  Accordingly,  for  purposes 
of  determining  the  contractor's  share 
under  the  instant  contract  sharing  pro- 
visions in  paragraph  (d)  of  the  basic 
clause,  the  "instant  contract"  shall  be 
the  order  under  which  the  particular 
value  engineering  change  proposal  is 
submitted. 

(5)  Where  the  contract  involved  is  a 
multi-year  contract,  the  Government  is 
contractually  bound  for  the  total  multi- 
year  quantity  (subject  to  cancellation). 
Accordingly,  for  purposes  of  determin- 
ing the  contractor's  share  under  the  in- 
stant contract  sharing  provisions  in 
paragraph  (d)  of  the  basic  clause,  the 
"instant  contract"  shall  be  the  entire 
contract  for  the  total  multi-year  quan- 
tity. 

(6)  The  value  engineering  clauses  pro- 
vide that  the  contractor  and  the  Gov- 
ernment will  share  in  the  cost  savings 
realized  on  the  "instant  contract"  as  a 
result  of  the  contractor's  value  engineer- 
ing change  proposal.  In  general,  the  cost 
savings  to  be  shared  will  be  determined 
by  subtracting  from  the  total  decrease 
in  contract  price  (or  target  cost)  the 
sum  of  (1)  the  contractor's  costs  of  de- 
veloping the  value  engineering  proposal, 
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insofar  as  such  are  properly  direct 
charges  imder  the  contract  involved  and 
(li)  the  contractor's  cost  of  implement- 
ing the  change.  For  purposes  of  the  above 
determination,  deductible  development 
costs  will  normally  include  those  incurred 
after  the  contractor  has  identified  a  spe- 
cific value  engineering  project.  Devel- 
opmental costs  shall  not  be  deductible 
where  they  are  otherwise  reimbursable 
under  the  contract  (i.e.,  directly  pursu- 
ant to  a  Program  Requirement  clause  or 
indirectly  through  overhead  accounts). 
Implementation  costs  are  considered  to 
be  those  costs  of  incorporating  a  change 
which  are  incurred  after  the  value  engi- 
neering proposal  has  been  accepted  by 
the  Government. 

(7)  Where  the  contract  involved  is  a 
service  contract,  contractor  proposals 
which  eliminate,  modify,  or  substitute 
new  procedures  for  contractually  re- 
quired work  procedures  shall  qualify  for 
instant  contract  savings  sharing.  Where 
the  service  contract  is  a  time  and  ma- 
terial or  labor-hour  contract,  the  "effect 
of  the  proposal  on  the  contractor's  cost 
of  performance",  for  purposes  of  the  in- 
stant contract  sharing  paragraph  (d)  of 
the  Wpisic  clause,  shall  be  determined  by 
(i)  multiplying  the  time  per  item  saved 
by  the  elimination,  modification,  or  sub- 
stitution by  the  labor  hour  rate  agreed 
upon  for  the  workers  involved,  and  then 
(ii)  multiplying  the  result  by  the  num- 
ber of  items  over  which  the  task  has  been 
deleted,  and  (ill)  taking  into  account  in 
the  usual  maimer  the  contractor's  cost 
of  developing  the  proposal  and  of  im- 
plementing the  change. 

(c)  Collateral  savings:  In  addition  to 
contractor  sharing  in  instant  contract 
savings,  the  value  engineering  clause 
normally  shall  provide  for  contractor 
participation  in  any  ascertainable  net 
reduction  in  the  Government's  overall 
projected  costs  including  but  not  limited 
to  cost  of  operation,  maintenance,  logis- 
tic support,  and  Government-furnished 
property,  where  such  collateral  savings 
result  from  the  change  proposal  submit- 
ted by  the  contractor.  This  additional 
incentive  enables  the  contractor  to  share 
in  collateral  savings  <less  any  increase 
in  acquisition  costs)  whether  or  not  there 
is  any  change  in  the  acquisition  cost  of 
the  item.  However,  when  the  contracting 
officer  determines  that  the  item  or  class 
of  items  being  procured  offers  no  reason- 
able potential  for  significant  collateral 
savings,  the  collateral  savings  provision 
may  be  omitted  from  a  contract  or  class 
of  contracts. 

§  12-1.5203      Percentage    of    contractor 
sharing. 

(a)  The  precise  extent  to  which  the 
contractor  should  share  savings  resulting 
from  decreases  in  his  cost  of  perform- 
ance and  in  future  acquisition  costs  must 
be  tailored  to  the  particular  procure- 
ment. For  advertised  contracts,  the  per- 
centages of  contractor  sharing  shall  be 
stated  in  the  Value  Engineering  Incen- 
tive clause  In  the  invitation  for  bids.  For 
negotiated  contracts,  the  percentage  of 
contractor  sharing  shall  be  stated  in  the 
Value  Engineering  clause  in  the  request 
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for  proposals,  although  the  percentage 
may  be  a  subject  of  negotiation  prior  to 
award.  In  two-step  formal  advertising, 
although  discussion  of  the  appropriate 
percentages  of  contractor  sharing  is  per- 
missible in  cormection  with  step  one,  the 
percentages  shall  be  specified  in  the 
Value  Engineering  Incentive  clause  in 
the  invitation  for  bids  that  is  issued  at 
the  beginning  of  step  two. 

( b )  In  firm  fixed-price  contracts,  fixed 
price  contracts  providing  for  escalation, 
and  fixed-price  contracts  providing  for 
prospective  redetermination,  the  con- 
tractor's share  in  the  cost  reduction  on 
the  instant  contract  normally  should  be 
50  percent  and  in  no  event  shall  be 
greater  than  75  percent;  however,  if  such 
contracts  are  not  awarded  on  the  basis 
of  adequate  price  competition,  a  con- 
tractors share  of  less  than  50  percent 
may  be  appropriate.  In  an  incentive-type 
contract,  if  it  is  determined  that  costs 
and  savings  can  be  estimated  with  rea- 
sonable accuracy,  the  contractor's  share 
may  be  as  much  as  50  percent:  if  costs 
and  savings  cannot  be  estimated  with 
reasonable  accuracy,  his  share  should  be 
in  accordance  with  the  maximum  overall 
cost  incentive  sharing  rate  of  the 
contract. 

(c)  When  a  collateral  savings  provi- 
sion is  included  in  any  contract,  the 
contractor's  percentage  share  of  collat- 
eral savings  in  such  areas  as  Govern- 
ment-furnished property  (other  than 
Government-furnished  material  under 
the  instant  contract) ,  operations,  and 
logistics  support  shall  be  10  percent  of 
projected  savings  which  it  is  estimated 
will  accrue  to  the  Government  during  an 
average  or  typical  year's  use  of  the  item 
incorporating  the  change.  The  contract- 
ing officers  determination  of  the  amount 
of  projected  collateral  savings  shall  be 
final  and  shall  not  be  subject  to  the 
Disputes  clause.  With  respect  to  savings 
due  to  a  reduction  in  the  amount  of 
Government-furnished  material  under 
the  instant  contract,  the  contractor's 
share  shall  be  the  same  as  his  share  in 
instant  contract  savings. 

§  12-1.5204      Other  ronsideraliuns. 

§  12-1.5204-1  .Submission  of  identical 
value  engineering  change  proposals 
under  more  than  one  conlra<-t. 

Contractors  should  be  encouraged  to 
submit  cost  reduction  proposals  under 
any  of  their  contracts  where  the  likeli- 
hood of  savings  is  present  even  though 
an  identical  proposal  may  have  been 
accepted  imder  another  contract  with 
the  contractor  or  another  contractor. 
When  identical  value  engineering  change 
proposals  are  submitted  under  more  than 
one  contract  for  substantially  the  same 
items,  either  with  the  same  contraictor 
or  with  different  contractors,  and  both 
are  accepted,  the  value  engineering 
clauses  provide  that  (a)  instant  contract 
savings  shall  be  paid  imder  each  con- 
tract and  (b)  collateral  savings  will  be 
paid  only  to  the  extent  provided  for  by 
the  contract  under  which  the  proposal 
is  first  received  by  the  contracting  of- 
ficer and  not  pursuant  to  the  other 
contract. 
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§  12—1.5204—2      Revision  of  pprfurmunre 
int'pniive  provisions. 

When  a  value  engineering  clause  is 
to  be  included  in  a  contract  that  will  also 
include  performance  incentives,  the  con- 
tract shall  include  an  appropriate  pro- 
vision to  permit  equitable  revisions  to 
the  performance  incentive  provisions  in 
the  event  that  a  cost  reduction  proposal 
is  accepted  and  utilized  which  substan- 
tially affects  the  basis  for  computing  the 
performance  incentive. 

§  12-1.. "^20 1-3      Cor^t  allowability. 

(a>  General.  Since  the  Value  Engi- 
neering Incentive  clause  does  not  re- 
quire the  contractor  to  perform  value 
engineering,  the  inclusion  of  such  a 
clause  should  not  in  itself  increase  costs 
to  the  Government. 

(b)  Cost-type  contracts.  In  accord- 
ance with  paragraph  (a)  of  this  section, 
value  engineering  shall  not  be  allowed 
as  a  direct  charge  against  cost-type  con- 
tracts containing  the  Incentive  clause. 
The  cost  of  value  engineering  is  an  al- 
lowable indirect  charge  to  the  extent 
that,  under  FPR  Part  1-15,  it  is  reason- 
able in  the  conduct  of  the  contractor's 
business  as  a  whole  and  allocable  to  the 
particular  contract. 

(c>  Negotiated  fixed-price  type  con- 
tract. With  respect  to  negotiated  fixed- 
price  type  contracts,  the  normal  price 
negotiation  policies  and  techniques  in 
FPR  Subpart  1-3.8  shall  be  followed  in 
determining  whether  and  to  what  ex- 
tent the  cost  of  value  engineering  may 
be  included  in  the  contract  price. 

(d)  Developmental  costs.  Notwith- 
standing the  provisions  of  paragraphs 
fb)  and  (c)  of  this  section,  develop- 
mental costs  of  successful  value  engi- 
neering proposals  shall  be  deductible 
from  overall  cost  savings  in  accordance 
with  §  12-1.5202-3(b)  (6).  and  the  provi- 
sions of«the  applicable  instant  contract 
sharing  provision  in  §  12-1.5207-2. 

§  12— l.a204— 4      Effcrl  of  value  enginror- 
ing  paymenl!!. 

The  sharing  of  cost  savings  with  a 
contractor  under  a  value  engineering  in- 
centive constitutes  payment  for  services 
rendered  and  does  not  constitute  profit 
or  fee  for  purposes  of  the  statutory  lim- 
itations imposed  by  10  US.C.  2306(d)  or 
41  U.S.C.  254(b). 

§  12—1.3205      Evaluation  and  arceptancp. 

(a)  The  ..expeditions  processing  of, 
evaluation  of,  and  determination  as  to 
the  acceptability  of  any  value  engineer- 
ing change  proposal  imder  a  contract 
shall  be  the  responsibility  of  the  con- 
tracting officer,  whose  decision  shall  be 
final  and  shall  not  be  subject  to  the  Dis- 
putes clause  of  the  contract. 

(b»  When  it  is  determined  that  ac- 
ceptance of  a  value  engineering  change 
proposal  will  result  in  overall  cost  reduc- 
tion to  the  Government,  the  contracting 
officer  shall  accept  the  proposal  by  giving 
the  contractor  written  notice  thereof  re- 
citing acceptance  pursuant  to  the  value 
engineering  clause.  Where  performance 
under  the  contract  has  not  yet  been  com- 
pleted and  application  of  the  proposed 
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changes  to  the  remaining  performance  is 
advisable  and  appropriate,  the  written 
notice  of  acceptance  may  be  given  by  is- 
suance of  a  change  order. 

(c)  Before  accepting  a  cost  reduction 
proposal  imder  a  value  engineering 
clause  providing  for  contractor  sharing 
in  collateral  savings,  the  contracting  of- 
ficer must  make  sure  that  sufficient  funds 
are  available  for  expenditure  under  the 
instant  contract  to  cover  any  increase  in 
the  contract  price  which  will  result  from 
such  acceptance.  When  necessary,  the 
contract  under  which  the  proposal  was 
accepted  shall  be  modified  to  provide 
funds  sufficient  to  cover  the  savings  shar- 
ing payments  to  the  contractor. 

§  12—1.5206     Value  enpinrrring  program 
requirement. 

In  selected  instances,  a  Value  Engi- 
neering Program  Requirement  clause 
may  be  considered  more  appropriate 
than  a  Value  Engineering  Incentive 
clause.  A  Value  Engineering  Program  Re- 
quirement clause  obligates  the  contractor 
to  engage  in  value  engineering  of  the 
scope  and  at  the  level  of  effort  required 
by  the  Government  as  an  item  of  work 
in  the  contract  schedule.  The  principal 
reason  for  requiring  a  value  engineering 
program  is  to  get  early  results  (i.e.,  in  the 
initial  stages  of  design,  development,  or 
production) ,  so  tliat  specifications,  draw- 
ings, and  production  methods  will  reflect 
the  full  benefit  of  value  engineering.  The 
value  engineering  program  requirement 
is  set  forth  in  the  contract  schedule  as 
a  separately  priced  line  item.  Since  under 
the  value  engineering  program  require- 
ment, as  contrasted  to  the  value  engi- 
neering incentive  clause,  the  Government 
is  obligated  to  pay  for  value  engineering 
effort  whether  or  not  acceptable  value 
engineering  proposals  result,  this  method 
should  be  used  with  discretion.  Detailed 
procedures  and  an  appropriate  clause 
may  be  found  in  Armed  Services  Pro- 
curement Regulation  1-17. 

§  12—1.5207      Value    engineering    ini-en- 
tive  (-luusos. 

The  appropriate  form  of  the  basic 
clause  in  §  12-1.5207-1  below  or  a  sub- 
stantially similar  clause  shall  be  used, 
with  the  appropriate  instant  contract 
sharing  provision  from  §  12-1.5207-2. 

§  12-1.5207-1      The  baMe  elause. 

Value  Engineering  Incentive 

(a)  (1)  This  clause  applies  to  those  cost 
reduction  proposals  initiated  and  developed 
by  the  Contractor  for  changing  the  drawings, 
designs,  specifications,  or  other  requirements 
o{  this  contract.  This  clause  does  not,  how- 
ever, apply  to  any  such  proposal  unless  It  Is 
identified  by  the  Contractor,  at  the  Uia»  of 
its  submission  to  the  Contracting  Officer,  as 
a  proposal  submitted  pursuant  to  this  clause. 

(2)  The  cost  reduction  proposals  contem- 
plated are  those  that: 

(i)  Would  require,  in  order  to  be  applied 
to  this  contract,  a  change  to  this  contract; 
and 

(11)  Would  result  in  savings  to  the 
Ck)vernment    by   providing: 

(A)  A  decrease  in  the  cost  of  performance 
of  this  contract,  without  impairing  any  of 
the  items'  essential  functions  and  charac- 
teristics such  as  service  of  life,  reliability, 
economy  of  operation,  ease  of  maintenance, 
and   necessary   standardized   feattires.   or 


(B)  Items,  regardless  of  the  acquisition 
cost,  producing  a  net  reduction  in  the  cost 
of  Oovernment-fumished  property,  opera- 
tions, maintenance,  or  other  areas  which  ex- 
ceeds any  Increased  acquisition  cost,  without 
impairing  any  of  the  items'  essential  func- 
tions and  characteristics. 

(b)  As  a  minimum,  the  following  infor- 
mation shall  be  submitted  by  the  Contractor 
with  each  proposal : 

(i)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  the 
proposed  change,  and  the  comparative  ad- 
vantages and  disadvantages  of  each; 

(ii)  An  itemization  of  the  requirements  of 
the  contract  which  must  be  changed  if  the 
proposal  is  adopted,  and  a  recommendation 
as  to  how  to  make  each  such  change  (e.g.,  a 
suggested  revision) ; 

(Hi)  An  estimate  of  the  reduction  in  per- 
formance costs,  if  any,  that  will  result  from 
adoption  of  the  proposal,  talcing  Into  ac- 
count the  costs  of  development  and  Imple- 
mentation by  the  Contractor  (Including  any 
amount  attributable  to  subcontracts  In  ac- 
cordance with  paragraph  (e)  below)  and  the 
basis  for  the  estimate: 

(iv)  A  prediction  of  any  effects  the  pro- 
posed change  would  have  on  collateral  costs 
to  the  Government  such  as  Government- 
furnished  property  costs,  costs  of  related 
items,  and  costs  of  maintenance  and 
operation; 

(V)  A  statement  of  the  time  by  which  a 
change  order  adopting  the  proposal  mtist  be 
issued  so  as  to  obtain  the  maximum  cost 
reduction  during  the  remainder  of  this  con- 
tract, noting  any  effect  on  the  contract  com- 
petition time  or  delivery  schedule;   and 

{ vi )  The  dates  of  any  previous  submissions 
of  the  proposal,  the  numbers  of  the  Govern- 
ment contracts  under  which  submitted,  and 
the  previous  actions  by  the  Government,  If 
known. 

(c)  (I)  Co6t  reduction  proposals  shall  be 
submitted  to  the  Contracting  Officer.  Cost 
reduction  proposals  shall  be  processed  expe- 
ditiously: however,  the  Government  shall  not 
be  liable  for  any  delay  In  acting  upon  any 
proposal  submitted  pursuant  to  this  clause. 
The  Contractor  does  have  the  right  to  with- 
draw, in  whole  or  in  part,  any  value  engi- 
neering change  proposal  not  accepted  by  the 
Government  within  the  period  specified  in 
the  proposal.  The  decision  of  the  Contract- 
ing Officer  as  to  the  acceptance  of  any  such 
proposal  under  this  contract  shall  be  final 
and  shall  not  be  subject  to  the  "Disputes" 
clause  of  this  contract. 

(2)  The  Contracting  Officer  may  accept,  in 
whole  or  in  part,  before  performance  has 
been  completed  under  this  contract,  any  cost 
reduction  proposal  submitted  pursuant  to 
this  clause  by  giving  the  Contractor  written 
notice  thereof  reciting  acceptance  under  this 
clause.  This  written  notice  may  be  given  by 
issuance  of  a  change  order  to  this  contract. 
Unless  and  until  a  change  order  or  other 
contract  modification  applies  a  value  engi- 
neering change  proposal  to  this  contract,  the 
Contractor  shall  remain  obligated  to  perform 
in  accordance  with  the  terms  of  the  existing 
contract. 

(3)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  Is  accepted  by  the 
Government,  the  Contractor  Is  entitled  to 
share  in  Instant  contract  savings  and  col- 
lateral savings,  not  as  alternatives,  but  rather 
to  the  full  extent  provided  for  In  this  clause. 

(4)  Contract  modifications  made  as  a  re- 
sult of  this  clause  will  state  that  they  are 
made  pursuant  to  it. 

(d)  (Insert  the  appropriate  Instant  con- 
tract sharing  provisions  from  §  12-1.5207-2.1 

(e)  The  Contractor  will  use  his  best  efforts 
to  include  appropriate  value  engineering  ar- 
rangements In  any  subcontract  which,  In 
the  Judgment  of  the  Contractor,  Is  of  such 
a  size  and  nature  as  to  offer  reasonable  Uke- 
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Uhood  of  value  engineering  cost  reductions. 
For  the  purpose  of  computing  any  equitable 
adjustment  in  the  contract  price  under  par- 
agraph (d)  above,  the  Contractor's  cost  of 
development  and  Implementation  of  a  cost 
reduction  proposal  which  Is  accepted  under 
this  contract  shall  be  deemed  to  include  any 
development  and  Implementation  costs  of  a 
subcontractor  and  any  value  engineering  In- 
centive payments  to  a  subcontractor,  or  cost 
reduction  share  accruing  to  a  subcontractor, 
wiiich  clearly  pertain  to  such  proposal  and 
which  are  incurred,  paid,  or  accrued  in  the 
performance  of  a  subcontract  under  this 
contract. 

(f)  (1)  In  the  event  that  an  accepted  cost 
reduction  proposal  results  in  a  projected  net 
reduction  in  ascertainable  costs  in  such 
areas  as  Government-furnished  property 
(other  than  Government-furnished  material 
under  this  contract) ,  operations,  or  logistic 
support  which  exceeds  any  Increase  In  ac- 
quisition cost,  the  contract  price  or  fee,  as 
applicable,  shall  be  increased  by  ten  percent 
(10%)  of  the  projected  net  reduction  in  as- 
certainable collateral  costs.  I.e.,  collateral 
savings,  estimated  to  accrue  to  the  Govern- 
ment during  an  average  or  typical  year  of 
use  of  the  Item  In  which  the  change  Is  In- 
corporated. The  determination  of  the 
amount  of  collateral  savings,  if  any,  will  be 
made  solely  by  the  Government  and  shall 
not  be  subject  to  the  "Disputes"  clause  of 
this  contract. 

(2)  In  the  event  that  an  accepted  cost  re- 
duction proposal  results  in  a  net  reduction 
in  the  amount  of  Government-furnished 
material  under  this  contract.  Involving  sav- 
ings to  the  Government  In  excess  of  any  In- 
crease In  cost  of  performance  of  this  con- 
tract, then  m  addition  to  any  adjustment 
made  pursuant  to  the  "Changes"  clause  by 
reason  of  such  Increase,  the  contract  price 
or  fee,  as  applicable,  shall  be  increased  by 
percent  ( %)  •  of  the  net  sav- 
ings estimated  to  accrue  to  the  Government 
In  the  acquisition  of  the  Items  under  this 
contract.  If  the  proposal  results  in  a  decrease 
in  the  cost  of  performance  as  well  as  a  net 
reduction  In  the  amount  of  Government- 
furnished  material  under  this  contract,  an 
appropriate  adjustment  In  the  contract  price 
shall  be  made  pursuant  to  paragraph  (d)  in 
addition  to  the  adjustment  provided  for  by 
this  paragraph  ( f ) . 

(g)  (1)  A  cost  reduction  proposal  Identi- 
cal to  one  submitted  under  any  other  con- 
tract with  the  Contractor  or  another  con- 
tractor may  also  be  submitted  under  this 
contract. 

(2)  If  the  Contractor  submits  under  this 
clause  a  proposal  which  is  identical  to  one 
previously  received  by  the  Contracting  Offi- 
cer under  a  different  contract  with  the  Con- 
tractor or  another  contractor  for  substan- 
tially the  same  Items  and  both  proposals  are 
accepted  by  the  Government,  the  Contrac- 
tor shall  share  instant  contract  savings  real- 
ized under  this  contract,  pursuant  to  para- 
graph (d)  of  this  clause. 

(h)  The  Contractor  may  restrict  the  Gov- 
ernment's right  to  use  any  sheet  of  a  value 
eniTineering  proposal  or  of  the  supporting 
data,  submitted  pursuant  to  this  clause.  In 
accordance  with  the  terms  of  the  following 
legend  If  it  is  marked  on  such  sheet: 
This  data  furni.shed  pursuant  to  the  Value 

Fn'Tineerlng  clause  of  contract 

shall  not  be  disclosed  outside  the  Govern- 
ment, or  duplicated,  used,  or  disclosed,  in 
whole  or  in  part,  for  any  purpose  other  than 
to  evaluate  a  value  engineering  proposal  sub- 
mitted under  said  clause.  This  restriction 
does  not  limit  the  Government's  right  to 
use  Information  contained  In  this  data  If  It 


>  Insert  the  appropriate  percentage,  IjC., 
the  Contractor's  sh.are,  as  determined  for  In- 
st.int  contract  sharing  under  paragraph  (d). 
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Is  or  has  been  obtained,  or  is  otherwise  avail- 
able, from  the  Contractor  or  another  source, 
without  limitations.  If  such  a  proposal  Is  ac- 
cepted by  the  Government  under  said  con- 
tract after  the  use  of  this  data  In  such  an 
evaluation,  the  Government  shall  have  the 
right  to  duplicate,  use,  and  disclose  any  data 
reasonably  necessary  to  the  full  utilization 
of  such  proposal  as  accepted,  in  any  manner 
and  for  any  purpose  whatsoever,  and  have 
others  so  do.' 

In  the  event  of  acceptance  of  a  value 
engineering  proposal,  the  Contractor  hereby 
grants  to  the  Government  all  rights  to  use, 
duplicate  or  disclose,  in  whole  or  in  part.  In 
any  manner  and  for  any  purpose  whatsoever, 
and  to  have  or  permit  others  to  do  so.  any 
data  reasonably  necessary  to  fully  utilize 
such  proposal. 

(1)  (1)  For  purpose  of  sharing  under  para- 
graph (d)  above,  the  term  "Instant  contract" 
shall  not  Include  any  supplemental  agree- 
ments to  or  other  modifications  of  the  In- 
stant contract,  executed  suljsequent  to  ac- 
ceptance of  the  particular  value  engineer- 
ing change  proposal,  by  which  the  Govern- 
ment Increases  the  quantity  of  any  Item  or 
adds  any  Item,  nor  shall  it  Include  any  ex- 
tension of  the  Instant  contract  through  ex- 
ercise of  an  option  (If  any)  provided  under 
this  contract  after  acceptance  of  the  pro- 
posal. 

(2)  If  this  contract  Is  an  estimated  re- 
quirements or  other  indefinite  quantity  type 
contract,  the  term  "Instant  contract"  for 
purposes  of  sharing  under  paragraph  (d) 
above  shall  Include  only  those  orders  actu- 
ally placed  by  the  Government  up  to  the 
time  the  particular  value  engineering  change 
proposal  Is  accepted. 

(3)  If  this  clause  Is  Included  In  a  basic 
ordering  agreement,  the  "Instant  contract" 
for  purposes  of  sharing  under  paragraph  (d) 
above  shall  be  the  order  under  which  the 
particular  value  engineering  change  proposal 
Is  submitted. 

(4)  If  this  contract  Is  a  multi-year  con- 
tract, the  "instant  contract"  shall  be  the  en- 
tire contract  for  the  total  multi-year  quan- 
tity. 

§  12-1.5207-2      Instant  contract  sharing 
provisions    (clause  paragraph    (d)). 

The-  appropriate  one  of  the  Instant 
contract  sharing  provisions  in  para- 
graphs (a)  through  (d)  of  this  section 
shall  be  inserted  as  paragraph  (d)  of 
the  Value  Engineering  Incentive  clause. 

(a)  Firm  fixed-price  contracts  and 
fixed-price  contracts  providing  for  es- 
calation. Insert  the  following  as  para- 
graph (d)  of  the  Value  Engineering  In- 
centive clause  in  §  12-1.5207-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  Is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment in  the  contract  price  and  In  any  other 
affected  provisions  of  this  contract  shall  be 
made  In  accordance  with  this  clause  and  the 
"Termination  for  Convenience,"  "Changes," 
or  other  applicable  clause  of  this  contract. 
The  equitable  adjustment  shall  be  estab- 
li-shed  by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of  perform- 
ance, taking  into  account  the  Contractor's 
cost  of  developing  the  proposal,  insofar  as 
such  is  properly  a  direct  charge  not  other- 
wise remlbursed  under  this  contract,  and 
the  Contractor's  cost  of  Implementing  the 
change  (including  any  amount  attributable 
to  subcontracts  In  accordance  with  para- 
graph (e)  below) .  When  the  cost  of  perform- 
ance of  this  contract  Is  decreased  as  a  re- 
suit  of  the  change,  the  contract  price  shall 
be  reduced  by  the  following  amount:  The 
total  estimated  decrease  In  the  Contractor's 
cost    of    performance    less    percent 
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(.-'^;)'  of  the  difference  between  the 
amount  of  such  total  estimated  decrease 
and  any  net  Increase  In  ascertainable  col- 
lateral costs  to  the  Government  which  must 
reasonably  be  incurred  as  a  result  of  ap- 
plication of  the  cost  reduction  proposal  to 
this  contract.  When  the  cost  of  performance  . 
of  this  contract  Is  Increased  as  a  result  of 
the  change,  the  equitable  adjustment  In- 
creasing the  contract  price  shall  be  in  ac- 
cordance with  the  "Changes"  clause  rather 
than  under  this  clause,  but  the  resulting 
contract  modification  shall  state  that  It  Is 
made  pursuant  to  this  clause. 

(b)  Fixed-price  contracts  providing 
for  prospective  price  redetermination. 
Insert  the  following  as  paragraph  (d)  of 
the  Value  Engineering  Incentive  clause 
in  §  12-1.5207-1.' 

(d)   If  a  cost  reduction  proposal cBubmitted 
pursuant  to  this  clause  is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment in  the  contract  price  and  in  any  other 
alected  provisions  of  this  contract  shall  be 
made  in  accordance  with  this  clause  and  the 
"Termination  for  Convenience,"  "Changes", 
or  other  applicable  clause  of  this  contract. 
The   equitable   adjustment   shall    be   estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of  perform- 
ance, taking  Into  account  the  Contractor's 
cost  of  developing  the  proposal.  Insofar  as 
such  is  properly  a  direct  charge  not  other- 
wise reimbursed  under  this  contract  and  the 
Contractor's     cost     of     Implementing     the 
change  (including  any  amount  attributable 
to   suljcontracts   In   accordance   with   para- 
graph (e)  below).  When  the  cost  of  perform- 
ance of  this  contract  Is  decreased  as  a  result 
of  the  change,  the  contract  price  shall   be 
reduced  by  the  following  amount:  the  total 
estimated  decrease  In  the  Contractor's  cost 
of  performance  attributable  to  the  period  for 
which   the  price  has  been  established,  less 
percent  (.-'Tr)'  of  the  difference  be- 
tween  the  amount  of  such  total  estimated 
decrease  and  any  net  Increase  In  ascertain- 
able   collateral    costs    to    the    Government 
which  must  reasonably  be  Incurred  as  a  re- 
sult of  application  of  the  cost  reduction  pro- 
posal to  this  contract;  then  In  any  redeter- 
mination of  price,  under  the  "Price  Redeter- 
mination" clause  of  this  contract,  having  an 
effective   date    subsequent    to  ;the    effective 
date  of  any  change  order  or  notice  of  partial 
termination  Issued  pursuant  to  this  clause, 
the  redetermination  price  shall   not  be  re- 
duced as  a  consequence  of  such  change  order 
or  notice  of  partial  termination  by  more  than 
percent  (_.%)'  of  the  estimated  de- 
crease In  that  part  of  the  Contractor's  cost 
of  performance  which  Is  attributable  to  the 
pertinent      price      redetermination      period. 
When  the  cost  of  performance  of  this  con- 
tract Is  Increased  as  a  result  of  the  change, 
the  equitable  adjustment  increasing  the  con- 
tract price  shall  be  in  accordance  with  the 
"Changes"    clause    rather    than    under    this 
clause,  but  the  resulting  contract  modifica- 
tion shall  state  that  it  is  made  pursuant  to 
this  clause. 

<c)  Fixed-price  incentive  (firm  tar- 
get) contracts.  In.sert  the  following  as 
paragraph  (d)  of  the  Value  Engineering 
Incentive  clause  in  5  12-1.5207-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  and  affecting  any  of 
the  items  described  In  paragraph  (a)  of  the 
"Incentive  Price  Revision  (Firm  Target)" 
clau=;e  of  this  contract  is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 


'■  Insert  the  appropriate  percentage,  i.e  .  the 
contractor's  share   (see  {  12-1.5203). 

'  Insert  the  appropriate  percentage.  I.e.,  the 
Government's  share  (see  S  12-1.5203). 
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ment  In  the  total  target  price  of  such  Items 
and  la  any  other  aSected  provisions  of  this 
contract  shall  be  made  In  accordance  with 
this  clause  and  the  "Termination  for  Con- 
venience," "Changes"  or  other  applicable 
clause  of  this  contract.  The  equitable  adjust- 
ment in  such  total  target  price  shall  be  es- 
tablished by  determining  the  effect  of  the 
proposal  on  the  Contractor's  cost  of  perform- 
ance taking  Into  account  the  Contractor's 
cost  of  developing  the  proposal,  Insofar  as 
such  Is  properly  a  direct  charge  not  other- 
wise reimbursed  under  this  contract,  and  the 
Contractor's  cost  of  Implementing  the 
change  (including  any  amount  attributable 
to  subcontracts  in  accordance  with  para- 
graph (e)  below) .  When  the  cost  of  perform- 
ance of  this  contract  is  decreased  as  a  result 
of  the  change,  (i)  the  total  target  cost  of 
the  affected  items  shall  be  reduced  by  the 
full  amount  of  the  total  estimated  decrease 
in  the  Contractor's  cost  of  performance,  (11) 
the  total  target  profit  relating  to  such  items 

shall  be  increased  by percent  (-.%)' 

of  the  difference  between  the  total  estimated 
decrease  and  any  net  Increase  in  ascertain- 
able collateral  costs  to  the  Government 
which  must  reasonably  be  incurred  as  a  re- 
sult of  application  of  the  cost  reduction  pro- 
posal to  this  contract,  and  (Hi)  the  maxi- 
mum dollar  limit  on  the  total  final  price  of 
such  items  shall  be  decreased  by per- 
cent {.-"/o)'  of  the  total  estimated  decrease. 
When  the  cost  of  performance  of  this  con- 
tract is  increased  as  a  result  of  the  change, 
the  equitable  adjustment  Increasing  the  con- 
tract price  shall  be  in  accordance  with  the 
"Changes"  clause  rather  than  under  this 
clause,  but  the  resulting  contract  modifica- 
tion will  state  that  it  is  made  pursuant  to 
this  clause. 

(d)  Cost-plus-incentive-fee  contracts. 
Insert  the  following  as  paragraph  (d)  of 
the  Value  Engineering  Incentive  clause 
in  :  12-1.5207-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  is  accepted  and  ap- 
plied to  this  contract,  an  eriultable  adjust- 
ment in  target  cost  and  fee  and  in  any  other 
affected  provisions  of  this  contract  shall  be 
made  in  accordance  with  this  clause  and  the 
"Termination,"  "Changes  "  or  other  appli- 
cable clause  of  this  contract.  The  equitable 
adjustment  shall  be  established  by  deter- 
mining the  effect  of  the  proposal  on  the 
Contractor's  cost  of  performance,  taking  Into 
account  the  Contractor's  cost  of  developing 
the  proposal.  Insofar  as  such  is  properly  a 
direct  charge  not  otherwise  reimbursed  un- 
der this  contract,  and  the  Contractor's  cost  of 
implementing  the  change  (Including  any 
amount  attributable  to  subcontracts  In  ac- 
cordance with  paragraph  (e)  below).  When 
the  cost  of  performance  of  this  contract  Is 
decreased  as  a  result  of  the  change,  the  tar- 
get cost  shall  be  reduced  by  the  full  amount 
of  the  total  estimated  decrease  in  the  Con- 
tractor's cost  of  performance,  and  the  mini- 
mum target,  maximum  fees  shall  be  Increased 

by  percent    ( %)  '  of  the 

difference  between  the  total  'estimated  de- 
crease In  the  Contractor's  cost  of  performance 
and  any  net  Increase  in  ascertainable  col- 
lateral costs  to  the  Government  which  must 
reasonably  be  incurred  as  a  result  of  ap- 
plication of  the  cost  reduction  proposal  to 
this  contract.  When  the  cost  of  performance 
of  the  contract  Is  increased  as  a  result  of 
the  change,  the  equitable  adjustment  shall 
be  in  accordance  with  the  "Changes"  clause 


» Insert  the  appropriate  percentage.  I.e.,  the 
Contractor's  share   (see  i  12-1.5203). 

'  Insert  the  appropriate  percentage.  I.e.,  the 
Government's  share  (see  i  12-1.5203). 
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rather  than  under  this  clause,  but  the  re- 
sulting contract  modification  shall  state  that 
It  is  made  pursuant  to  this  clause. 

§  12-1.5207-3      Exclusion    of    collateral 
8avinf(s  provision!*. 

Where  the  contracting  ofiQcer  has  de- 
termined that  the  item  or  class  of  items 
being  procured  offers  no  reasonable  po- 
tential for  significant  collateral  savings, 
the  Value  Engineering  Incentive  clause 
in  §  12-1.5207-1  shall  be  modified  by 
deleting  subparagraph  ( a )  ( 2 )  ( ii )  ( B ) , 
(c)(3),  and  paragraph  (f)  thereof  and 
the  appropriate  paragraph  (d)  thereof 
shall  be  modified  by  deleting  the  last 
sentence. 

Subpart  1 2-1 .53 — Voluntary  .'Refunds 

§  12-1. .'SSOl      General. 

A  voluntary  refund  is  a  payment  or 
credit,  not  required  by  any  contractual  or 
other  legal  obligation,  made  to  the  Gov- 
ernment by  a  contractor  or  subcontractor 
either  as  a  payment  or  as  an  adjustment 
under  one  or  more  contracts  or  subcon- 
tracts. It  may  be  unsolicited  or  it  may  be 
made  in  response  to  a  request  by  the 
Government.  Where  it  is  desired  to  solicit 
a  voluntary  refund  from  a  subcontractor, 
the  prime  contractor  should  be  encour- 
aged to  facilitate  the  making  of  such  re- 
fund. In  deciding  whether  to  solicit  a  vol- 
untary refund  or  to  accept  an  unsolicited 
refund,  the  contracting  oCRcer  shall  ask 
legal  counsel  to  review  the  contract  or 
contracts  and  all  data  relevant  thereto 
to  determine  whether  the  Government 
rights  would  be  jeopardized  or  impaired 
by  the  contracting  officer's  proposed 
action. 

§12-1.5302      Solicited  refunds. 

Volimtary  refimds  may  be  requested 
during  or  after  contract  performance. 
They  shall  be  requested  only  when  it  is 
considered  that  the  Government  was 
overcharged  under  a  contract  or  was 
inadequately  compensated  for  the  use  of 
Government-owned  property,  or  in  the 
disposition  of  contractor  inventory,  and 
retention  by  the  contractor  or  subcon- 
tractor inventory,  and  retention  by  the 
contractor  or  subcontractor  of  the 
amount  in  question  would  be  contrary  to 
good  conscience  and  equity.  Generally, 
retention  by  the  contractor  or  subcon- 
tractor shall  not  be  considered  contrary 
to  good  conscience  and  equity,  and  thus 
a  voluntary  refund  shall  not  be  requested 
unless  the  overcharged  or  inadequate 
compensation  was  due,  at  least  in  part, 
to  the  fault  of  the  contractor  or  subcon- 
tractor. The  decision  to  solicit  a  volun- 
tary refund  shall  be  made  by  the  head 
of  the  procuring  activity. 

§  12—1.5303      Dis>po»ilion     of     voluntary 
refunds. 

(a)  If  a  refund  is  offered  prior  to  final 
payment,  it  is  preferable  that  the  con- 
tract price  be  appropriately  modified  to 
reflect  the  refund.  In  such  a  case,  the 
amoimt  of  the  refund  shall  be  credited  tov. 
the  applicable  appropriation  cited  in  the 
contract. 

(b)  In  cases  where  the  refund  is  to  be 
made  by  check  rather  than  by  an  adjust- 
ment in  the  contract  price,  the  check 


shall  made  payable  to  the  Treasurer  of 
the  United  States,  and  shall  be  forwarded 
in  accordance  with  the  procedures  of 
each  Administration. 

Subpart  12—1.54 — Acquisition  of 
Equipment  by  Lease,  Purchase  or 
Lease  With  Option  To  Purchase 

§  12-1.5401      General. 

This  subpart  prescribes  DOT  policy 
and  procedures  with  respect  to  determi- 
nation of  whether  to  lease,  purchase,  or 
lease  with  option  to  purchase,  when  ac- 
quiring equipment  for  Department  use, 
where  these  options  are  available. 

§  12—1.5-102      Telewriting  equipment  and 
oiTice  copying  niarhine.s. 

Guidelines  for  making  lease /purchase 
determinations  in  the  acquisition  of  tele- 
writing  equipment  and  office  copying  ma- 
chines are  specified  in  the  Federal  Prop- 
erty Management  Regulations  (FPMR) , 
Subpart  101-25.5. 

§  12—1.5403     Automatic  data  processing 
equipment. 

Policies  on  the  selection  and  acquisi- 
tion (including  lease/purchase  determi- 
nations) of  automatic  data  processing 
equipment  are  prescribed'  in  Bureau  of 
the  Budget  Circular  No.  A-54. 

§  12—1.5404     Lease/purchase  determina- 
tions. 

(a)  Whenever  procurement  is  to  be 
made  of  items  of  equipment  normally 
available  for  both  lease  and  purchase,  a 
determination  shall  be  made  as  to 
whether  acquisition  by  lease,  purchase, 
or  lease,  with  option  to  purchase  is  most 
advantageous  to  the  Government.  The 
determination  shall  be  supported  by 
comparisons  of  costs  of  the  various  ac- 
quisition alternatives.  The  extent  of  the 
cost  comparison  required  to  support  the 
determination  will  be  a  matter  of  judg- 
ment, depending  primarily  on  the  esti- 
mated cost  of  the  equipment. 

(b)  For  equipments  of  relatively  high 
dollar  values,  considerations  shall  be 
given  to  including  the  following  cost  ele- 
ments in  the  cost  comparison : 

(1)  Purchase  price  delivered  to  the 
point  of  installation. 

(2)  Leasing  cost  including  delivery 
charges  to  the  Department  and  cost  of 
return  to  the  vendor. 

(3)  Interest  cost  on  monies  paid  by 
the  Government  under  purchase  which 
would  be  deferred  under  lease. 

(4)  Maintenance  costs  to  the  Govern- 
ment under  lease  and  under  purchase. 
When  maintenance  is  to  be  performed 
by  the  Government,  these  costs  would 
include : 

(i)  Cost  of  direct  labor. 

(ii)  Cost  of  parts  and  supplies,  includ- 
ing investment  costs  and  warehousing 
and  distribution  costs. 

(iii)  Cost  of  additional  tools  and  re- 
pair equipment  needed  for  maintenance 
of  the  equipment. 

(iv)  Cost  of  training  maintenance 
personnel. 

(v)  Cost  of  repair  manuals. 

(vi)  Cost  of  any  applicable  overhead. 

(5)  Installation  and  dismantling  costs. 


(6)  Residual  value  of  equipment  after 
expected  use  period,  including  possible 
continued  use  by  the  Government  in  fin- 
other  application  or  program. 

(7)  Operating  costs  (exclusive  of 
maintenance  costs)  in  those  instances 
where,  imder  the  lease  method,  the 
vendor  would  perform  part  or  all  of  the 
labor  incident  to  the  operation  of  the 
equipment. 

(c)  For  equipments  of  small  dollar 
value,  the  cost  comparison  can  be  limited 
to  the  cost  of  purchase  {ind  an  estimate 
of  installation  and  maintenance  cost  ver- 
sus the  cost  of  lease,  as  described  in 
FPMR  Subpart  101-25.5. 

§  12-1.5405     Selecting    tlie    method    of 
acquisition. 

§12-1.5405-1      Purchase  method. 

(a)  The  purchase  method  is  preferred 
when  all  of  the  following  conditions 
exist: 

( 1 )  There  is  little  or  no  doubt  that  the 
equipment  to  be  procured  can  be  effi- 
ciently and  effectively  utilized,  cost  and 
other  factors  considered. 

<2)  A  comparative  cost  analysis  of  the 
alternative  methods  of  acquisition  indi- 
cates that  a  cost  advantage  wlU  accrue 
over  the  anticipated  useful  life  of  the 
equipment  by  using  the  purchase  method. 

(3)  The  capabilities  of  the  equipment 
will  continue  to  be  needed  and  will  be 
sufficient  to  satisfy  the  requirements  of 
the  Government,  current  and  projected, 
for  a  period  beyond  the  point  in  time  at 
which  the  purchase  method  begins  to 
provide  a  cost  advantage.  The  possibility 
that  f  utiu'e  technological  advances  would 
make  the  selected  equipment  compara- 
tively less  desirable  before  the  cost  ad- 
vantage point  is  reached  should  not  rule 
out  purchase  if  the  selected  equipment  is 
expected  to  be  able  to  satisfy  the  Gov- 
ernment's requirements  economically. 

§12—1.5405—2       Lease-Kith-option-to. 
purrhase  method. 

The  lease-with-option-to-purchase 
method  is  preferred  when  it  is  reasonably 
anticipated  that  purchase  may  be  Justi- 
fied, but  it  is  desirable  to  defer  this  de- 
cision temporarily  because  the  conditions 
necessary  to  Indicate  purchase  are  not 
fully  satisfied.  This  situation  might  arise 
when  it  Is  determined  that  a  short  period 
of  operational  experience  is  desirable  to 
prove  the  effectiveness  of  an  equipment 
for  which  there  is  no  previous  experience, 
or  where  technical  changes  might  sub- 
stantially alter  the  requirement  for  the 
equipment. 

§12—1.5405—3      Lease  method. 

The  least  method,  without  option  to 
purchase,  is  Indicated  when  it  has  been 
established  that  neither  the  conditions  in 
§  12-1.5405-1  nor  §  12-1.5405-2  prevail. 

§  12—1.5406      Periodic   cost    roniparisons 
on  leased  equipment. 

For  equipment  under  lease,  the  con- 
tracting officer  shall  compute  cost  com- 
parisons periodically  (at  least  once  a 
year)  to  revalidate  the  original  determi- 
nation that  the  lease  method  is  most  ad- 
vantageous to  the  Government. 


PROPOSED  RULE  MAKING 

Subpart  1 2-1 .55 — Multi-Year 
Procurement 

§12—1.5500     Scope  of  subpart. 

This  subpart  contains  the  multi-year 
method  of  procurement  for  supplies. 

§  12—1.5501      Description    of    multi-year 
procedure. 

Multi-year  procurement  is  a  method 
for  competitive  contracting  for  known 
requirements  for  supplies,  in  quantities 
and  total  cost  not  in  excess  of  planned  re- 
quirements for  5  years  set  forth  in  ap- 
proved programs,  even  though  the  total 
funds  ultimately  to  be  obligated  by  the 
contract  are  not  available  to  the  con- 
tracting officer  at  the  time  of  entering 
into  the  contract.  Under  this  method, 
contract  quantities  are  budgeted  for  and 
financed  in  accordance  with  the  program 
year  for  which  each  quantity  is  author- 
ized. This  procedure  provides  for  solici- 
tation of  prices  based  either  on  award 
of  the  current  1-year  program  quantity 
only,  or  in  the  alternative,  on  the  total 
multi-year  quantities.  Award  is  made  on 
whichever  of  these  two  alternative  bases 
reflects  the  lowest  unit  prices  to  the 
Goverrmient.  If  award  is  made  on  the 
multi-year  basis,  funds  are  obligated 
only  for  the  first  year's  quantity,  with 
succeeding  years'  contract  quantities 
funded  annually  thereafter.  In  the  event 
funds  are  not  made  available  to  support 
one  or  more  succeeding  year's  quantities, 
cancellation  is  effected.  The  contractor  is 
protected  against  loss  resulting  from  can- 
cellation by  contract  provisions  allowing 
reimbursement  of  unrecovered  nonrecur- 
ring costs  included  In  prices  for  canceled 
items. 

§  12-1.5502     Policy. 

§  12-1.5502-1      Principal    advantage*. 

Multi-year  procurement  shall  be  used 
to  the  maximum  extent  consistent  with 
§§  12-1.5502-4,  12-1.5503,  and  12-1.5511. 
Advantages  of  this  method  include,  for 
example: 

(a)  Lower  costs; 

(b)  Enhancement  of  standardization; 

(c)  Reduction  of  administrative  bur- 
den in  the  placement  and  administration 
of  contracts; 

(d)  Substantial  continuity  of  produc- 
tion; 

(e)  Stabilization  of  work  forces;  and 

(f)  Broadening  the  competitive  base 
with  opportunity  for  participation  by 
firms  not  otherwise  willing  or  able  to 
compete  for  lesser  quantities,  particularly 
in  cases  involving  high  startup  costs. 

§  1 2-1 .5502-1      Principal  objectix  e. 

The  principal  objective  of  the  multi- 
year  procedure  Is  to  generate  realistic 
competition  by  minimizing  competitive 
disadvantage  and  by  Increasing  contrac- 
tor interest  in  participating  in  procure- 
ments which  Involve  high  startup  costs 
and  make-ready  expense  and  which  also 
may  require  substantial  capital  Invest- 
ment by  contractors  for  expansion  of 
their  facilities.  Under  this  procedure; 

(a)  Nonrecurring  costs  are  distrib- 
uted over  a  larger  number  of  units,  thus 
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narrowing  any  price  advantage  of  a  firm 
already  in  production; 

(b)  There  is  greater  assurance  of  de- 
preciation recovery  for  capital  Invest- 
ment; and 

(c)  The  competitive  base  is  broadened 
with  better  prospects  for  lower  prices, 
where  firms  otherwise  might  be  unwill- 
ing or  unable  to  compete. 

§  12-1.5502-3      Cost    savings    furlors    to 
consider. 

Another  major  objective  is  to  obtain 
lower  prices  in  those  procurements 
which  do  not  necessarily  involve  high 
startup  cost  but  which  do  provide  op- 
portunity for  substantial  cost  savings 
and  other  advantages  through  assurance 
of  continuity  of  production  over  longer 
periods  of  time.  In  determining  whether 
substantial  cost  savings  and  related  ad- 
vantages can  be  realized,  consideration 
may  be  given  to  whether : 

(a)  Production  or  performance  close- 
out  or  shut-down  costs,  including 
employee  severance  pay,  represent  a  sub- 
stantial cost  contingency  In  prices 
quoted  on  only  1  year's  program; 

(b)  Stabilization  of  work  forces  will 
provide  greater  assurance  of  sustaining 
and  improving  production  efficiency  and 
quality ; 

(c)  Substantial  cost  and  quality  ad- 
vantage will  accrue  through  avoidance 
of  the  possible  need  for  establishing  and 
"proving  out"  quality  control  techniques 
and  procedures  for  a  new  contract  each 
year; 

(d)  CosUy  pr^roduction  or  pilot  test- 
ing will  be  avoided ; 

(e)  The  ability  to  recruit  and  retain 
highly  skilled  personnel  will  be  enhanced 
through  assuruance  to  employees  of 
longer  periods  of  employment  than  would 
be  the  case  in  single-year  procurement, 
thereby  avoiding  costs  of  repeated  train- 
ing of  new  personnel ; 

(f)  The  ability  to  vary  production 
rates  during  peak  and  off-peak  periods 
in  each  program  year  will  result  in  econ- 
omies; and 

(g)  Substantial  In-house  savings  in 
maintenance  and  supply  operations  will 
accrue  from  standardization  of  sup- 
plies accomplished  by  procurement  from 
a  single  source  throughout  the  multi- 
year  period. 

§  12-1.5502-4     Set-asides. 

Total  small  business  set-asides  are 
compatible  with  the  multi-year  method 
of  procurement  and  may  be  used  when 
both  procedures  are  appropriate.  Partial 
set-aside  procedures  (both  small  busi- 
ness and  labor  surplus  area)  generally 
are  not  c<xnpatible  with  the  multi-year 
procedure  when  high  startup  costs  are 
involved  because  of  the  potential  dupli- 
cation of  such  costs  by  the  set-aside  con- 
tractor and  the  non-set-aside  contractor. 
However,  when  the  multi-year  procedure 
is  based  not  on  high  startup  costs  but  on 
the  opportunity  for  cost  savings  through 
assurance  of  continuity  of  production 
over  longer  periods  of  time,  partial  set- 
adde  procedures  are  compatible  with  the 
multi-year  procedure.  Furthermore,  even 
where  high  startup  costs  are  Involved, 
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use  of  partial  set-aside  procedures  to- 
gether with  the  multi-year  procedure 
may  be  appropriate  in  exceptional  cir- 
cumstances, such  as  where  criteria  for 
partial  set-asides  are  met  under  FPR 
1-1.7  or  1-1.8,  and  it  is  likely  that  broader 
or  more  realistic  competition  will  result 
from  a  combination  of  both  procedures, 
and  this  broader  competition  is  likely  to 
more  than  offset  any  duplication  at 
startup  costs.  When  reviewing  a  pro- 
posed procurement  involving  possible  use 
of  this  procedure,  in  addition  to  consid- 
eration of  the  criteria  established  in  this 
subpart,  the  contracting  officer  shall  in- 
vite the  advice  and  counsel  of  the  activ- 
ity's small  business  specialist  and  the 
SBA  representative,  if  one  is  assigned  to 
that  activity,  permitting  either  or  both 
to  review  all  pertinent  facts  and  make 
recommendations  thereon. 

§  12—1.5302—5      Mulli-year    subconlrat-ly. 

The  same  benefits  and  advantages  that 
are  derived  from  multi-year  prime  con- 
tracts may  frequently  be  increased  by 
multi-year  subcontracts  thereimder.  The 
prime  contractor  in  the  exercise  of  his 
management  responsibilities  must  freely 
choose  the  subcontract  types  that  best 
satisfy  his  needs.  However,  multi-year 
prime  contractors  should  be  encouraged 
to  employ  multi-year  subcontracts  selec- 
tively and  only  when: 

(a)  The  subcontract  item  is  of  stable 
design  and  specification; 

(b)  The  quantity  required  is  known 
and  firm; 

(o  Effective  competition  is  assured; 
and 

(d)  The  use  of  multi-year  subcontracts 
can  reasonably  be  expected  to  result  in 
reduced  prices. 

In  such  cases,  the  prime  contractor  is  ad- 
equately protected  against  cancellation 
since  appropriate  cancellation  charges 
for  such  multi-year  subcontractors  are 
included  within  the  cancellation  charge 
of  the  multi-year  prime  contract.  Multi- 
year  subcontracts  may  be  particularly 
desirable  under  a  sole  source  multi-year 
prime  contract  since  effective  competi- 
tion at  the  subcontract  level  may  thereby 
be  enhanced  and  the  attendant  cost  re- 
ductions realized  by  the  prime  contrac- 
tor and  the  Government. 

§  12—1.5503      Application — criteria. 

Except  as  provided  in  DOTPR  12- 
1.5511  below,  the  multi-year  procure- 
ment method  should  be  used  when  all  of 
the  following  criteria  are  present: 

(a)  Reduced  unit  prices  can  reason- 
ably be  anticipated  over  annual  buys  by 
reason  of  continuity  of  production  or 
elimination  of  repetitive  substantial 
startup  costs,  including  such  costs  as 
preproduction  engineering,  special  tool- 
ing, plant  rearrangement,  initial  rework, 
initial  spoilage,  and  pilot  runs; 

(b)  There  is  reasonable  expectation 
tliat  effective  competition  can  be 
obtained ; 

(c)  There  are  known  requirements  for 
the  quantities  to  be  purchased  under  the 
multi-year  contract; 

(d)  The  design  and  specifications  of 
the  item  are  not  expected  to  change  to 
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an  extent  that  would  involve  a  major 
impact  on  contract  price;  and 

•  e)  The  items  being  procured  are  not 
regularly  manufactured  and  offered  for 
sale  in  substantial  quantities  in  the  com- 
mercial market,  except  that  (1)  when 
quantities^  to  be  procured  by  the  Gov- 
ernment represent  a  substantial  par- 
tion  of  the  total  market  and  would  re- 
quire special  manufacturing  runs  for  all 
or  substantially  all  of  the  Government's 
requirements  and  <2)  significant  cost 
savings  would  result  from  multi-year 
procurement,  this  procedure  may  be 
authorized  by  the  head  of  the  pr(A;uring 
activity  or  his  designee  with  the  procure- 
ment file  fully  documented  as  to  reasons 
why  the  expected  substantial  savings  are 
not  obtainable  under  annual  procure- 
ments. 

§  12—1.5504      Method  of  solicitation. 

Formal  advertising,  including  two-step 
formal  advertising,  is  the  preferred 
method  for  use  in  multi-year  procure- 
ment. In  cases  where  the  period  of  pro- 
duction is  such  that  a  contingency  for 
labor  and  material  costs  is  likely  other- 
wise to  be  included  in  the  multi-year  con- 
tract price,  the  contracting  officer  should 
normally  use  a  provision  for  price  escala- 
tion. 

§  12-1.5505     Procedures. 

Solicitations  shall  include  the  informa- 
tion described  in  §§  12-1.5505-1  through 
12-1.5505-9,  as  appropriate. 

§  12-1.5505-1      Requirements. 

State  the  requirements,  separately 
identified  by  bid  or  proposal  item  in  the 
schedule,  for  (a)  the  first  program  year; 
and  (b)  the  multi-year  procurement  in-' 
eluding  the  quantities  for  each  program 
year  thereunder. 

§12—1.5505—2      Previous  competition. 

When  previous  production  procure- 
ments of  the  item  have  been  made  with 
competition — 

(a)  Include  a  provision  that  a  price 
may  be  submitted  for  the  total  require- 
ments of  the  first  program  year,  or  for 
the  total  multi-year  requirements,  or 
both,  or 

(b)  When  competition  in  future  pro- 
curements of  the  items  would  be  imprac- 
ticable after  award  of  a  contract  covering 
the  first  program  year  quantity  alone 
and  the  head  of  the  procuring  activity 
determines  that,  in  order  to  eliminate 
the  possibility  of  a  first  program  year 
"buy-in,"  these  provisions  will  be  in  the 
best  interests  of  the  Government — in- 
clude provisions  that  a  price  may  be 
submitted  only  for  the  total  multi-year 
quantity  and  that  prices  on  a  single-year 
basis  will  not  be  considered  for  any 
purpose. 

§  12—1.5505—3     IVo  previous  competition. 

When  there  has  been  no  previous  com- 
petition for  the  production  of  the  item — 

(a)  Include  provisions  that  a  price 
must  be  submitted  for  the  total  require- 
ments of  the  first  program  year,  that  a 
price  may  be  submitted  for  the  total 
multi-year  quantity,  and  that  a  bid  or 
offer  on  the  multi-year  quantity  only  will 


be  considered  nonresponsive ;  and  a  pro- 
vision that  if  only  one  responsive  bid  or 
offer  on  the  multi-year  requirements  is 
received  from  a  responsible  bidder  or  of- 
feror, the  Government  reserves  the  right 
to  disregard  the  bid  or  offer  on  the  multi- 
year  quantity  and  to  make  an  award  only 
for  the  first  program  year  requirements; 
or 

(b)  When  competition  in  future  pro- 
curements of  the  items  would  be  imprac- 
tical after  award  of  a  contract  covering 
the  first  program  year  .^uantity  alone  and 
the  head  of  the  procuring  activity  de- 
termines that,  in  order  to  eliminate  the 
possibility  of  a  first  program  year 
"buy-in,"  these  provisions  will  be  in  the 
best  interest  of  the  Government— 

(1)  Include  provisions  that  a  price 
may  be  submitted  only  for  the  total 
multi-year  quantity  and  that  prices  on  a 
single-year  basis  will  not  be  considered 
for  any  purpose,  and 

(2)  A  provision  that  if  only  one  re- 
sponsive bid  or  offer  on  the  multi-year 
requirements  is  received  from  a  respon- 
sible bidder  or  offeror,  the  Government 
reserves  the  right  to  cancel  the  solicita- 
tion and  resolicit  on  a  single-year  basis 
by  whatever  procedures  are  then 
appropriate. 

§12-1.5505-4     Pricing — unit  price. 

Inclufie  a  provision  that  the  unit  price 
of  each  Aem  in  the  multi-year  require- 
ment shall  be  the  same  for  all  program 
years  included  therein. 

§12—1.5505—5      Comparison  criteria. 

Provide  criteria  for  comparing  the 
lowest  evaluated  submission  on  the  first 
program  year's  requirement  against  the 
lowest  evaluated  submission  on  the 
multi-year  requirements. 

§  12-1.5505-6     Single     year     and/or 
multi-year  award. 

When  the  solicitation  permits  bids  or 
offers  on  either  the  first  program  year 
requirements  or  the  multi-year  require- 
ments or  both,  include  a  provision  that 
in  the  event  the  Government  determines 
prior  to  award  that  only  the  first  pro- 
gram year  quantities-  are  actually  re- 
quired, the  Government  may  evaluate 
bids  or  offers  e^d  make  award  solely  on 
the  basis  of  prices  bid  or  offered  on  the 
first  program  year  requirements. 

§  12—1.5505-7      Cancellation  ceiling. 

Include  a  provision  setting  forth  a 
separate  cancellation  ceiling  (on  a  per- 
centage basis)  applicable  to  each  pro- 
gram year  subject  to  cancellation  (see 
§  12-1.5506). 

§12—1.5505—8      .Schedule  provision. 

Include  a  prominently  placed  provision 
directing  attention  to  the  multi-year 
features  of  the  solicitation,  and  to — 

(a)  The  Limitation  of  Price  and  Con- 
tractor Obligations  clause  (see  §  12- 
1.5514-1)  which  limits  the  payment 
obligation  of  the  Government  to  the  re- 
quirements of  the  first  program  year  and 
to  those  of  such  succeeding  program 
years  as  may  be  funded  by  the 
Government; 
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(b)  The  Cancellation  of  Items  clause 
(see  §  12-1.5514-2)  which  allows  the 
Government  to  cancel,  by  a  specified  date 
or  within  a  specified  period,  all  remain- 
ing program  years;  and 

(c)  The  cancellation  ceiling  set  forth 
in  the  schedule. 

§12-1.5505-9      Quantity  obligation. 

Include  a  statement  that  award  will 
not  be  made  on  less  than  the  quantity 
stated  as  the  first  program  year 
requirements. 

§  12—1.5506      Establishment  and  revision 
of  cancellation  ceilings. 

(a)  The  term  "cancellation"  as  used  in 
multi-year  procurement  refers  only  to 
the  cancellation  of  the  total  requirements 
of  all  remaining  program  years.  Such 
cancellation  results  from  (1)  notification 
from  the  contracting  officer  to  the  con- 
tractor of  nonavailability  of  funds  for 
contract  performance  for  any  subse- 
quent program  year,  or  (2)  failure  of 
the  contracting  officer  to  notify  the  con- 
tractor that  funds  have  been  made  avail- 
able for  performance  of  the  succeeding 
program  year  requirement.  For  each  pro- 
gram year  except  the  last,  the  contract- 
ing officer  shall  establish  a  cancellation 
ceiling  applicable  to  the  remaining  pro- 
gram years  which  are  subject  to  cancel- 
lation. Cancellation  ceilings  will  be  lower 
for  each  succeeding  program  yeai-s  in 
that  such  ceilings  must  exclude  all 
amounts  allocable  to  items  included  in 
prior  program  years.  Such  ceilings  shall 
be  expressed  in  the  schedule  and  shall 
apply  to  all  bidders  alike.  The  reduction 
in  the  cancellation  ceilings  percentage 
for  each  program  year  shall  be  in  direct 
proportion  to  the  reduction  in  the 
quantity  remaining  subject  to  cancella- 
tion. For  example,  if  the  total  nonrecur- 
ring costs  are  estimated  at  10  percent  of 
the  total  multi-year  price  and  program 
year  quantities  for  5  years  are  30,  30,  20, 
10,  and  10;  the  cancellation  percentage 
after  deducting  3  percent  for  the  first 
program  year  would  be  7  percent,  4  per- 
cent, 2  percent,  and  1  percent  of  the 
total  multi-year  price  applicable  to  the 
2d,  3d,  4th,  and  5th  program  years  re- 
spectively. In  determining  cancellation 
ceilings,  the  contracting  officer  must 
estimate  reasonable  preproduction,  labor 
learning  and  other  nonrecurring  costs, 
to  be  incurred  by  an  "average"  prime  or 
subcontractor  which  would  be  applicable 
to  and  which  normally  would  be 
amortized  in  all  items  to  be  furnished 
under  the  multi-year  requirements.  They 
include  such  costs  as  plant  rearrange- 
ment, special  tooling,  preproduction 
engineering,  initial  rework,  initial  spoil- 
age, pilot  runs,  and  unrealized  labor 
learning.  They  shall  not  include  any  costs 
of  labor  or  material,  or  other  expenses 
(except  as  indicated  above)  which  might 
be  incurred  for  production  of  the  items 
subject  to  cancellation  for  each  program 
year.  The  total  estimate  must  then  be 
compared  with  the  best  estimate  of  the 
procurement  cost  to  arrive  at  a  reason- 
able percentage  figure.  To  perform  this 
calculation,  it  is  essential  that  the  con- 
tracting officer  obtain  in-house  engineer- 
ing cost  estimates  which  will  Identify 


PROPOSED  RULE  MAKING 

the  detailed  recurring  and  nonrecurring 
costs,  and  indicate  labor  learning  impli- 
cations. Cancellation  dates  for  each  pro- 
gram year's  requirements  shall  be  estab- 
lished with  due  regard  for  production 
lead  time  and  the  date  by  which  funding 
therefor  can  reasonably  be  accomplished, 
(b)  Original  cancellation  ceilings  may 
be  revised  from  information  developed 
after  issuance  of  a  solicitation  discloses 
that  such  ceilings  are  not  realistic.  In 
the  case  of  formal  advertising,  such 
changes  shall  be  by  amendment  of  the 
invitation  for  bids  prior  to  bid  opening. 
In  two-step  formal  advertising,  discus- 
sion conducted  during  the  first  step  may 
indicate  the  need  for  revised  ceilings  in 
step  two.  Negotiations  with  offerors  in 
a  negotiated  procurement  may  provide 
information  requiring  a  change  in  can- 
cellation ceilings  for  all  offerors,  prior  to 
final  negotiation  and  contract  award.  In 
order  to  assure  that  all  interested 
sources  of  supply  are  thoroughly  aware 
of  how  multi-year  procurement  is  ac- 
complished, use  of  presolicitation  or 
prebid  conferences  may  be  advisable. 
Diulng  such  conferences  the  contracting 
officer  should  ascertain  whether  escala- 
tion provisions  are  appropriate  (see  FPR 
1-2.104-3)  and  whether  the  proposed 
cancellation  ceiling  is  adequate. 

§  12-1.5507      Funds    obligation — contin- 
gent liabilities. 

For  each  program  year  requirement, 
funds  shall  be  obligated  to  cover  the 
quantities  to  be  delivered  thereunder.  In 
addition,  contingent  liabilities  for  can- 
cellation charges  shall  be  carried  as  out- 
standing commitments. 

§  12—1.5508      Pavnient    for   cHnccllalion. 

In  the  event  of  a  cancellation  the  con- 
tractor is  entitled  to  payment  as  con- 
sideration therefor  in  accordance  with 
the  terms  of  the  Cancellation  of  Items 
clause  below  in  an  amount  not  to  exceed 
the  cancellation  ceiling. 

§  12-1.5509      .Schedule     proviMon     limit- 
ing payment  oblip:iilion. 

The  schedule  shall  contain  a  provision 
limiting  the  payment  obligation  of  the 
Government  to  a  monetary  amount  there 
described  as  being  available  for  contract 
performsmce.  Such  amount  for  the  first 
program  year  requirements  shall  be  in- 
serted by  the  contracting  officer  upon 
award  of  the  contract  and  shall  be  modi- 
fied for  successive  program  years  upon 
availability  of  funds  for  such  years. 

§  12—1.5510      Termination     for    conven- 
ience. 

In  the  event  of  a  total  termination  for 
the  convenience  of  the  Government,  in- 
cluding items  subject  to  cancellation,  the 
Government's  obligation  shall  not  ex- 
ceed the  amount  set  forth  in  the  sched- 
ule as  available  for  contract  perform- 
ance, plus  the  applicable  amount  estab- 
lished as  the  cancellation  ceiling. 

§  12—1.5511     Limitations. 

Multiyear  procurement  shall  not  be 
used: 

(a)  When  funds  covering  the  procure- 
ment are  limited  by  statute  for  obliga- 
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tion  during  the  fiscal  year  in  which  the 
contract  is  executed; 

(b)  For  quantities  or  total  costs  in 
excess  of  the  planned  requirements  for 
5  years  set  forth  in  approved  programs; 
or 

(c)  When  any  one  of  the  criteria  set 
forth  in  §  12-1.5503  is  not  present. 

§  12—1.5512      Evaluation. 

(a)  Evaluation  of  offers  in  a  multiyear 
procurement  involves  not  only  the  deter- 
mination of  the  lowest  overall  evaluated 
cost  to  the  Government  for  both  alterna- 
tives, the  multiyear  procurement  and  the 
first  program  year  procurement;  it  also 
involves  the  comparison  of  the  cost  of 
buying  the  total  requirement  xmder  a 
multiyear  procurement  with  cost  of  buy- 
ing the  total  requirement  in  successive 
independent  procurements.  All  the  fac- 
tors to  be  considered  for  the  various 
evaluations  involved  shall  be  set  forth 
in  the  solicitation. 

(b)  In  the  event  the  Government  de- 
termines prior  to  award  that  only  the 
first  program  year  quarantities  are  ac- 
tually required,  the  procurement  will  no 
longer  be  evaluated  on  a  multiyear  basis: 

( 1 )  When  the  solicitation  permits  bids 
or  offers  on  either  the  first  program  year 
requirements  or  the  multiyear  require- 
ments or  both,  only  bids  or  offers  on  the 
first  program  year  requirements  will  be 
evaluated;  and 

(2)  When  the  solicitation  does  not 
permit  the  submission  of  prices  on  a 
single-year  basis,  the  single-year  require- 
ment will  be  resolicited. 

(c)  The  cancellation  ceiling  shall  not 
be  a  factor  for  evaluation.  Unless  Gov- 
ernment administrative  costs  incident  to 
annual  procurement  methods  and  con- 
tract administration  can  be  reasonably 
established  and  supported,  they  shall  not 
be  used  as  a  factor  for  evaluation.  When 
administrative  costs  are  to  be  used  in 
evaluation,  the  dollar  amount  to  be  used 
shall  be  stated  in  the  solicitation. 

<d»  Delivery  destinations  may  be  un- 
known for  certain  quantities  due  to  the 
extended  duration  of  contract  perform- 
ance. In  such  cases,  destinations  shall  be 
developed  on  the  basis  of  best  estimates; 
a  definite  place  or  places  shall  be  desig- 
nated in  the  solicitation  as  the  point  to 
which  transportation  costs  will  be  com- 
puted (but  only  for  the  purpose  of  evalu- 
ating bids  or  proposals) ;  and  the 
solicitation  shall  contain  the  notice  re- 
quired by  FPR  1-19.202-7. 

(e)  When  Government  production 
and  research  property  is  provided,  the 
use  of  such  property  may  be  on  a  rent- 
free  basis.  In  this  event,  the  solicitation 
shall  set  forth  a  detailed  description  of 
the  procedure  to  be  followed  and  the  fac- 
tors to  be  considered  for  the  elimination 
of  competitive  advantage.  The  amount 
added  for  evaluation  to  each  offeror's 
unit  price  for  the  first  program  year 
requirement  shall  also  be  added  to 
his  imit  price  for  the  multiyear 
requirements. 

(f)  When  the  solicitation  requires  the 
submission  of  prices  on  the  first  pro- 
gram year  requirements  in  accordance 
with  §  12-1.5505-3(a),  bids  or  offers 
which  submit  prices  on  the  multiyear 


FEDERAL  REGISTER,  VOL.   36,   NO.   52 — WEDNESDAY,  MARCH   17,    1971 


3074 

requirements  only  shall  be  rejected  as 
nonresponsive. 

(g)  When  the  solicitation  provides  for 
submission  of  prices  only  for  the  total 
multi-year  quantity,  submission  of  prices 
for  the  single-year  quantity  will  be  dis- 
regarded for  any  purix)se  but  will  not 
render  the  bid  or  offer  nonresponsive  as 
to  any  alternate  multiyear  submission  by 
the  same  bidder  or  offeror. 

(h)  To  determine  the  lowest  evalu- 
ated unit  price,  compare  the  lowest  eval- 
uated bid  or  offer  on  the  first  program 
year  alternative  against  the  lowest  eval- 
uated bid  or  offer  on  tlie  multiyear  alter- 
native as  follows : 

(1)  Multiply  the  evaluated  unit  price 
for  each  it^yia  of  the  lowest  evaluated  bid 
or  offer,  oA!Re  first  program  year  alter- 
native times  the  total  number  of  units 
of  that  item  required  by  the  multiyear 
alternative,  and  then 

(2)  Take  the  simi  of  these  products 
for  all  the  items,  plus  the  dollar  amoimt 
of  any  administrative  costs  of  the  Gov- 
ernment which  are  to  be  used  in  the 
evaluation,  and  finally 

(3)  Compare  this  result  against  the 
total  evaluated  price  of  the  lowest  bid 
or  offer  on  the  multi-year  alternative. 

§  12-1.5513      Award. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  award  shall 
be  made  on  the  basis  of  the  lowest  eval- 
uated imit  price  determined  in  accord- 
ance with  S  12-1.5512.  whether  that 
price  is  on  a  single-year  basis  or  a  multi- 
year  basis. 

(b)  If  only  one  responsive  bid  or  offer 
is  received  on  the  multiyear  requirements 
from  a  responsible  bidder  or  offeror,  then 
award  shall  be  made  as  follows: 

(1)  If  the  soUcitation  gave  the  bid- 
der or  offeror  the  choice  of  submitting 
prices  on  a  single-year  basis  or  multi- 
year  basis  or  both,  then  award  shall  be 
made  in  accordance  with  paragraph  (a) 
of  this  section ; 

(2)  If  the  solicitation  required  the  sub- 
mission of  prices  on  the  first  program 
year  requirements  in  accordance  with 
§  12-1.5505-3 (a)  award  shall  be  made  to 
the  lowest  evaluated  bidder  or  offeror  on 
the  single-year  basis,  even  though  the 
multiyear  price  submission  may  repre- 
sent the  lowest  evaluated  price  submis- 
sion, except  that  if  the  multiyear  price 
offers  distinct  advantages  to  the  Gov- 
ernment a  multiyear  award  may  be  made 
with  the  advance  approval  of  the  head 
of  the  procuring  activity; 

(3)  If  the  solicitation  restricted  the 
submission  of  prices  to  the  multiyear 
basis  only,  the  solicitation  shall  be  can- 
celled and  a  new  solicitation  issued  by 
whatever  procedures  are  then  appropri- 
ate, except  that  if  the  multiyear  price 
offers  distinct  advantage  to  the  Govern- 
ment a  multiyear  award  may  be  made 
with  the  advance  approval  of  Uie  head 
of  the  procuring  activity. 

(c)  In  no  event  shall  award  be  made 
at  an  imreasonable  price. 

§  12-1.5514     ConiraclrIau<(«<i. 

The  following  clauses  shall  be  in- 
cluded in  all  contracts  imder  the  multi- 
year  procurement  method. 
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§  12—1.5514—1      I.iniiuition  of  price  anil 
contractor  obligations. 

LiMrrATioN  or  Pbice  and  Contractor 
Obligations 

(a)  This  clause  applies  only  in  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multiyear  Procurement." 

(b)  Funds  are  available  for  performance  of 
this  contract  in  the  amount  specifically  de- 
scribed in  the  Schedule,  as  available  for  con- 
tract performance.  The  amount  of  funds  so 
described  at  the  time  of  award  is  not  con- 
^dered  sufBcient  for  the  contract  perform- 
ance required  by  and  described  In  the  Sched- 
ule for  any  Program  Year  other  than  the 
Rrst  Program  Year.  Upon  availability  to  the 
Contracting  Officer  of  additional  funds  suf- 
ficient for  performance  of  the  full  require- 
ments for  the  next  succeeding  Program  Year, 
the  Contracting  Officer  shall,  not  later  than 
the  date  specified  In  the  Schedule,  unless  a 
later  date  Is  agreed  to  by  the  parties,  so 
notify  the  Contractor  in  writing  and  the 
amount  of  funds  described  In  the  Schedule 
as  available  for  contract  performance  shall 
be  modified  accordingly.  This  procedure 
shall  apply  for  each  successive  Program  Year. 

(c)  The  Government  is  not  obligated  to  the 
Contractor  for  contract  performance  in  any 
monetary  amount  In  excess  of  that  described 
In.  the  Schedule  or  modifications  thereto,  as 
av^lable  for  contract  performance. 

(d)  The  Contractor  is  not  obligated  to  in- 
cur costs  for  the  performance  required  for 
any  Program  Tear  after  the  first  and  imtll 
he  has  been  notified  in  writing  by  the  Con- 
tracting Officer  of  an  Increase  in  availability 
of  funds  in  accordance  with  paragraph  (b)  of 
this  clause.  If  so  notified,  the  Contractor's 
obligation  shall  be  increased  only  to  the  ex- 
tent contract  i>erformance  is  required  for 
the  additional  Program  Year  for  which  funds 
have  been  made  available. 

(e)  In  the  event  of  termination  pursuant 
to  the  "Termination  for  Convenience  of  the 
Government"  clause  of  this  contract,  the 
term  "total  contract  price"  as  used  In  that 
clause  refers  to  the  amount  available  for 
performance  of  this  contract,  as  provided 
for  In  tills  claiwe,  plus  the  applicable  amount 
established  as  the  cancellation  celling,  and 
the  term  "work  under  the  contract"  as  used 
in  that  clause  refers  to  the  work  under  Pro- 
gram Year  requirements  for  which  funds 
have  been  made  available.  In  the  event  of 
termination  for  default,  the  Government's 
rights  tmder  this  contract  shall  apply  to 
the  entire  multiyear  requirements. 

(f)  Notification  to  the  Contractor  of  an 
increase  or  decrease  in  the  funds  available 
for  performance  of  this  contract  as  a  result 
of  a  clause  other  than  this  clause  (e.g.,  exer- 
cise of  an  option  for  Increased  quantities  or 
the  "Changes"  clause)  shall  not  constitute 
the  notification  contemplated  by  paragrapli 
(b)  of  this  clause. 

§  12-1.5514—2      Canrrllalion  of  iirni!«. 

Cancellation  of  Items 

(a)  This  clause  applies  only  In  the  event 
this  contract  is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule 
as  "Multiyear  Procurement." 

(b)  As  used  herein,  the  term  "cancella- 
tion" means  that  the  Government  Is  can- 
celing, pursuant  to  this  clause.  Its  Program 
Year  requirements  for  Items  set  forth  In  the 
Schedule  for  all  Program  Years  subsequent 
to  that  In  which  notice  of  cancellation  Is 
provided.  Such  cancellation  shall  occur  only 
if,  by  the  date  or  within  the  time  period 
specified  in  the  Schedule,  or  such  further 
time  afi  may  be  agreed  to,  the  Contracting 
Officer  (I)  notifies  the  Contractor  that  funds 
will  not  be  available  for  contract  perform- 
ance for  any  subsequent  Program  Year;  or 
(U)  fails  to  notify  the  Contractor  that  funds 


have  been  made  available  for  performance 
of  the  Program  Year  requirement  for  the 
succeeding   Program   Year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursuant  to 
the  "Default"  clause,  any  reduction  by  the 
Contracting  Officer  In  the  quantities  called 
for  under  this  contract  shall  be  considered 
a  termination  In  accordance  with  the  "Ter- 
mination for  Convenience  of  the  Govern- 
ment" clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  ceiling 
described  and  separately  set  forth  in  the 
Schedule  as  being  applicable  at  the  time  of 
cancellation. 

(e)  The  cancellation  charge  Is  Intended  to 
cover  (1)  only  costs  reasonably  necessary 
for  production  which  would  have  been 
equitably  amortized  In  the  unit  prices  for 
the  entire  multiyear  contract  period,  but 
which,  because  of  the  cancellation,  are  not 
so  amortized  and  (11)  a  reasonable  profit  on 
such  costs.  The  cancellation  charge  shall  be 
computed  and  claim  therefor  made  as  would 
be  applicable  under  the  "Termination  for 
Convenience  of  the  Government"  clause  of 
this  contract.  The  Contractor  shall  submit 
the  claim  promptly  but  in  no  event  later 
than  one  year  (1)  from  the  date  of  notifica- 
tion of  the  nonavailability  of  funds,  if  Issued 
pursuant  to  paragraph  (b)  (1),  or  (U)  from 
the  date  specified  in  the  Schedule  by  which 
notification  of  the  availability  of  additional 
funds  for  the  next  succeeding  program  year 
is  required  to  be  issued,  whichever  is  earlier, 
unless  one  or  inore  extensions  in  writing  are 
granted  by  the  Contracting  Officer,  upon 
request  of  the  Contractor  made  in  writing 
within  such  1-year  period  or  authorized  ex- 
tension thereof.  The  claim  may  include 
reasonable  preproductlon  and  other  non- 
recurring costs,  incurred  by  the  prime  con- 
tractor or  his  subcontractor,  applicable  to 
and  which  normally  would  be  amortized  in 
all  Items  to  be  furnished  under  the  multiyear 
requirements,  such  as  plant  rearrangement, 
special  tooling,  preproductlon  engineering, 
initial  rework.  Initial  spoilage  and  pilot  runs, 
as  well  as  costs  not  amortized  by  the  level 
contract  unit  price  solely  because  the  can- 
cellation has  precluded  anticipated  benefits 
of  Contractor  or  subcontractor  learning.  The 
claim  shall  not  Include  any  amount  for: 

(2)  Any  item  or  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 
or 

(3)  Anticipated  profit  on  the  canceled 
items. 

( End  of  contract  clause.  Where  options  are 
otherwise  authorized,  multiyear  contracts 
may  include  an  appropriate  "Option  to  In- 
crease Quantities"  clause  in  which  the  period 
for  exercise  of  the  option  Is  limited  to  the 
date  set  forth  in  the  contract  Schedule  for 
notifying  the  contractor  that  fimds  are  avail- 
able for  the  requirements  of  the  next  succeed- 
ing program  year.  If  such  an  option  Is  in- 
cluded, the  following  paragraph  (f)  should 
be  added  to  the  clause  set  forth  above.) 

(f)  The  Contractor  agrees  not  to  include 
in  the  price  for  option  qu.-vntlties  any  costs 
of  a  startup  or  nonrecurring  n:\ture,  which 
costs  have  been  fully  pro\'ided  for  in  the 
unit  prices  of  the  firm  quantities  of  the 
Program  Years,  and  further  agrees  that  the 
prices  offered  for  option  quantities  will  re- 
flect only  those  recurring  costs,  and  a  reason- 
able profit  thereon,  which  are  necessary  to 
furnish  the  additional  option  quantities. 
Therefore,  any  quantities  added  to  the  orig- 
inal contract  quantities  through  exercise 
of  the  Government  option  In  the  "Option 
to  Increase  Quantities"  clause  of  this  con- 
tract shall  not  be  subtracted  from  what 
would  otherwise  be  considered  the  quantity 
canceled  for  the  purpose  of  computing  allow- 
able cancellation  charges. 
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Subpart  12-2.5 — Two-Step  Formal  Advertising 

12-2.503  Procedures.  * 

12-2.503-1        Step  one. 

12-2.503-50     Determination  of  size  status. 

Subpart  12-2.2 — Solicitation  of  Bids 

§  12—2.201      Preparation     of     invitations 
for  bids. 

In  addition  to  the  applicable  informa- 
tion contained  in  FPR  1-2.201,  the  fol- 
lowing shall  be  Included  in  the  invitation 
for  bid  if  applicable  to  the  procurement: 

(a)  For  supply  and  service  contracts  in- 
cluding construction. 

(50)  In  all  cases  where  multiple  awards 
are  to  be  considered,  the  following  provi- 
sion: 

evaluation  of  bids  for  multiple  awards 

In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  or  dis- 
advantages to  the  Government  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  purpose  of  mak- 
ing this  evaluation,  it  will  be  assumed  that 
the  sum  of  $100  would  be  the  administra- 
tive cost  to  the  Government  for  Issuing  and 
administering  each  contract  awarded  under 
this  Invitation,  and  individual  awards  will 
be  for  the  items  and  combinations  of  Items 
which  result  In  the  lowest  aggregate  price  to 
the  Government,  including  such  administra- 
tive costs. 

(b)  For  supply  and  service  contracts  eX' 
eluding  construction. 

(51)  When  the  Invitation  involves  the  use 
of  containers  (drums,  carboys,  cylinders, 
reels,  tanks,  etc.)  Incident  to  the  delivery 
terms,  a  provision  substantially  as  follows: 

(I)  Cost  of  containers  shall  be  included  in 
the  price  quoted  and  containers  are  to  re- 
main property  of  the  Government;  or 

(II)  Cost  of  containers  shall  be  Included  In 
the  price  quoted  and  the  contractor  will  al- 
low a  credit  of  $  (to  be  completed  by  the  bid- 
der) for  each  container  returned  to  point  of 
delivery  within  (to  be  completed  by  the  Gov- 
ernment) days. 
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§  12—2.202      Miscellaneous   rules   for   so- 
licitation of  bids. 

§  12-2.202-1      Bidding  time. 

The  minimum  bidding  times  as  set 
forth  in  FPR  1-2.202-1  are  not  less  than 
15  calendar  days  when  procuring  stand- 
ard commercial  articles  and  services  and 
not  less  than  30  calendar  days  when  pro- 
curing other  than  standard  commercial 
articles  and  services.  The  minimum  bid- 
ding times  should  not  be  construed  also 
to  be  maximum  or  automatic  bidding 
times.  The  bidding  time  permitted  under 
each  procurement  should  reflect  the  con- 
sidered judgment  of  the  contracting  of- 
ficer taking  into  account  all  of  the  facts 
surrounding  the  procurement,  and  rec- 
ognizing that  doubts  should  be  resolved 
in  favor  of  a  longer  rather  than  a  shorter 
bidding  time.  If  the  bidding  time  for  any 
procurement  is  reduced  below  the  mini- 
mum periods  of  15  or  30  days,  as  ap- 
plicable, the  reduction  shall  be  fully  jus- 
tified and  documented  in  the  contract 
file  by  the  contracting  ofiBcer. 

§  12-2.202-2      Telograpbic  bids. 

When  telegraphic  bids  are  authorized, 
include  the  following  provision  in  the 
Schedule  of  the  invitation: 

Telegraphic  Bios 

Telegraphic  bids  may  be  submitted  in  re- 
sponse to  this  Invitation  for  bids.  Telegraphic 
bids  must  be  received  in  this  office  prior 
to  the  time  specified  for  opening  of  bids. 
Such  bids  must  specifically  refer  to  this  in- 
vitation for  bids,  include  the  item  or  sub- 
items,  quantities  and  imit  prices  for  which 
the  bid  is  submitted  and  the  time  and  place 
of  delivery;  and  contain  all  the  representa- 
tions and  other  information  required  by  the 
invitation  for  bids  together  with  a  statement 
that  the  bidder  agrees  to  all  the  terms,  con- 
ditions and  provisions  of  the  invitation.  Fail- 
ure to  furnish,  in  the  telegraphic  bid,  the 
representations  and  Information  required  by 
the  invitation  for  bids  may  necessitate  re- 
jection of  the  bid.  Signed  copies  of  the  Invi- 
tation for  bids  must  be  furnished  in  con- 
firmation of  the  telegraphic  bids. 

§  12-2.202-5      Deiirriplive  lileraturr. 

(a)  Descriptive  literature  shall  not  be 
required  of  the  bidder  unless  all  require- 
ments of  FPR  1-2.202-5  and  this  §  12- 
2.202-5  have  been  met. 

(b)  The  justification  required  by  FPR 
1-2.202-5 (c)  must  state,  in  sufficient  de- 
tail, the  reasons  why  acceptable  products 
cannot  be  procured  without  the  submis- 
sion of  descriptive  literature.  A  justifica- 
tion that  states  little  more  than  the  con- 
clusion that  descriptive  literature  is  re- 
quired is  not  acceptable.  Bidders  shall 
not,  except  in  the  most  unusual  circimi- 
stances  which  can  be  clearly  justified,  be 
required  to  furnish  descriptive  literature 
when  the  specifications  are  stated  in 
such  detail  that  they  leave  nothing  for 
the  bidder  to  describe. 

(c)  Among  other  things,  FPR  1-2.202- 
5(d)  requires  "•  •  •  the  invitation  for 
bids  shall  clearly  state  what  descriptive 
literature  is  to  be  furnished,  the  purpose 
for  which  it  Is  required,  the  extent  to 
which  it  will  be  considered  in  the  eval- 
uation of  bids,  and  the  rules  which  will 
apply  if  a  bidder  falls  to  furnish  It  be- 
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fore  bid  opening  *  *  *."  The  asterisked 
note  in  FPR  l-2.205-5(d)(l)  lists  cate- 
gories of  general  subjects  which  may  be 
appropriate  for  inclusion  in  the  Require- 
ment for  Descriptive  Literature  clause. 
A  mere  repetition  of  these  subjects  in 
the  clause  is  not  sufficient  to  establish 
a  common  basis  for  evaluation  of  bids, 
(d)  An  invitation  for  bids  must  con- 
tain sufficient  particularity  to  put  bid- 
ders on  notice  (1)  as  to  why  the 
descriptive  data  is  necessary,  and  '2)  as 
to  how  much  detail  the  bidder  must 
furnish  in  his  descriptive  data  for  his 
bid  to  be  considered  responsive. 

§  12-2.203     Methods)   of   -iulititine   bid<i. 

§  12-2.203-1      Mailing     or     doliv«Ty     to 
prospective  bidders. 

(a)  Copies  of  Invitations  may  be  fur- 
nished for  Informational  purposes  to 
nongovernmental  organizations  such  as 
ti-ade  associations  and  bidding  informa- 
tional services,  provided  they  lend  some 
assistance  in  advertising  the  require- 
ments. The  extent  to  which  supporting 
papers  (drawings,  specifications  and 
general  provisions)  are  furnished  will 
depend  on  how  the  organizations  intend 
to  use  the  material.  If  they  merely  pre- 
pare a  synopsis  of  bid  solicitations  for 
distribution  to  their  members  or  sub- 
scribers, the  invitation  itself  should  suf- 
fice. If,  however,  they  provide  a  reading 
room  service  (such  as  various  trade  as- 
sociations do  for  construction  projects), 
a  complete  set  of  all  papers  should  be 
furnished  without  cost. 

(b)  In  connection  with  invitations  for 
construction,  where  the  cost  of  repro- 
duction and  distribution  of  plans  or 
drawings  is  a  substantial  cost  item,  the 
extent  of  distribution  of  bidding  papers 
may  be  controlled  by  charging  prospec- 
tive contractors  and  subcontractors  a 
flat,  non -refundable  deposit  fee.  This 
method  is  preferred  over  the  use  of  a 
refundable  deposit  system.  When  the 
plan  fee  method  is  used,  arrangements 
should  be  made  for  plans  and  other  bid- 
ding papers  to  be  readily  available  for 
free  inspection  at  the  originating  pro- 
curement office  and  other  appropriate 
procurement  offices,  trade  association 
reading  rooms,  and  similar  locations.  The 
non-refundable  plan  fee  should  be  $5, 
$10,  or  $15  per  set,  or  more  as  may  be 
appropriate.  The  value  of  the  project 
and  the  cost  of  reproduction  and  dis- 
tribution of  the  plan  should  be  con- 
sidered in  determining  the  fee  to  be 
charged.  No  additional  charge  should  be 
made  for  plans  which  are  revised  or 
added  after  the  invitation  is  issued,  or 
for  additional  plans  required  by  the  suc- 
cessful bidder.  Plan  fees  collected  are  for 
deposit  in  the  "Miscellaneous  Receipts" 
account. 

§  12—2.203—3      Publirily     in     newspapers 
and  trade  journals. 

(a)  Section  322  of  title  44  of  the 
United  States  Code  provides  that  "All 
advertisements,  notices,  proposals  for 
contracts,  and  all  forms  of  advertising 
required  by  law  for  the  seversd  depart- 
ments of  the  Government  may  be  paid 
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for  at  a  price  not  to  exceed  the  com- 
mercial rates  charged  to  private  individ- 
uals, with  the  usual  discounts."  Section 
321  of  the  same  title  prohibits  adver- 
tising in  any  newspaper  published  and 
printed  in  the  District  of  Columbia  un- 
less the  supplies  or  labor  to  be  secured 
are  to  be  furnished  or  performed  in  the 
District  of  Columbia  or  in  the  adjoining 
counties  in  Maryland  and  Virginia. 

(b)  The  head  of  the  agency  may 
authorize  the  publication  of  advertise- 
ments, notices,  or  proposals  relating  to 
the  procurement  and  disposal  of  real  and 
personal  property  and  services.  This  au- 
thority may  be  delegated,  but  without 
power  to  further  delegate,  to  subordinate 
officials. 

(c)  Standard  Forms  1143  and  1143a 
shall  be  used  to  place  orders  for  paid 
advertising. 

§12-2.205     Bidden  mailing  Ii»it. 

§  12-2.205-5      Release  of  bidders   mail- 
ing lists. 

(a)  Except  as  provided  in  FPR  1- 
1.1003-4  and  1-2.205-5'b),  no  iiiforma- 
tion  concerning  the  use  of  bidders  mail- 
ing lists  in  a  particular  procurement,  or 
Identification  of  sources  solicited,  shall 
be  made  available  t^  the  public  prior  to 
award.  However,  information  as  to 
sources  solicited  may  be  made  available 
to  other  Qoverrunent  agencies,  at  their 
specific  request,  and  ui>on  the  condition 
that  the  list  will  not  be  made  available 
for  inspection  prior  to  award  to  anyone 
outside  the  Government. 

(b)  When  it  is  necessary  to  dispatch 
Identical  information  by  means  of  elec- 
trical transmission  to  prospective  bid- 
ders or  offerors,  the  electrically  trans- 
mitted message,  when  released  for  com- 
munications handling,  shall  be  marked 
"BOOK  MESSAGED— TRANSMIT  A 
SINGLE  ADDRESS  MESSAGE"  to  pre- 
clude prospective  bidders  or  offerors 
from  knowing  the  names  of  others  solic- 
ited. 

Subpart  1 2-2.4 — Opening  of  Bids  and 
Award  of  Contract 

§  12-2.406     Mistakes  in  bid.n. 

§  12-2.406-3      Other   mistakes    diselosed 
before  award. 

The  authority  to  make  the  determina- 
tions under  FPR  1-2.406-3  has  been 
delegated  by  the  Secretary  to  the  Assist- 
ant Secretary  for  Administration,  and, 
for  procurements  processed  within  their 
administrations,  to  the  Federal  Aviation 
Administrator,  Federal  Highway  Ad- 
ministrator, Federal  Railroad  Adminis- 
trator, Commandant,  U.S.  Coast  Guard, 
and  Administrator,  St.  Lawrence  Seaway 
Development  Corporation. 

§  12—2.406—4      Di^elosure     of     mistakes 
after  award. 

The  authority  to  make  the  determina- 
tions under  FPR  1-2.406-4  has  been 
delegated  by  the  Secretary  to  the  Assist- 
ant Secretary  for  Administration,  and, 
for  procurements  processed  within  their 
administrations,  to  the  Federal  Aviation 
Administrator,  Federal  Highway  Ad- 
ministrator, Federal  Railroad  Adminis- 


trator, Commandant,  U.S.  Coast  Guard, 
and  Administrator,  St.  Lawrence  Seaway 
Development  Corporation. 

§  12-2.407     Award. 

§  12-2.407-1      General. 

In  the  evaluation  of  bids,  and  prior  to 
making  an  award,  contracting  officers 
shall  ensure  that  the  prices  to  be  ac- 
cepted are  fair  and  reasonable  on  the 
basis  of  valid  criteria  such  as,  but  not 
limited  to,  prices  paid  on  past  procure- 
ments, price  trend  information  from 
trade  or  Government  publications  or  the 
daily  press,  current  market  prices  for 
comparable  quantities,  extent  of  com- 
petitive pricing,  analysis  of  Goverimient 
cost  estimates  for  similar  procurements, 
and  current  prices  being  paid  by  other 
purchasing  offices  for  the  same  or  similar 
items.  In  those  cases  where  adequate 
price  competition  (within  the  meaning  of 
FPR  1-3.807-1  (b)  (1) )  does  not  exist,  the 
contract  file  shall  be  documented  to  re- 
flect the  actions  taken  to  determine  the 
reasonableness  of  the  bid  prices. 

§  12-2.407-7      Statement  and  eerlifieale 
of  award. 

Standard  Form  1036  (Statement  and 
Certificate  of  Award)  shall  be  prepared 
in  accordance  with  FPR  1-2.407-7  for 
each  contract.  The  original  SF-1036 
shall  be  forwarded  with  the  original  con- 
tract to  the  cognizant  accounting  office 
and  a  copy  retained  with  the  file  copy  in 
the  procurement  office. 

§  12—2.407—8      Protests  against  award. 

Where  a  protest  is  received  after 
award  of  contract  and  it  appears  that 
the  award  may  be  held  invalid,  the  con- 
tracting officer  shall  obtain  the  views 
and  advice  of  legal  counsel  and  the  head 
of  the  procuring  activity.  If  the  contrac- 
tor refuses  to  enter  into  a  mutual  agree- 
ment to  "stop  work"  on  a  no-cost  basis, 
the  head  of  the  procuring  activity  may 
direct  the  contracting  officer  to  issue  a 
unilateral  "stop  work"  order  unless  the 
head  of  the  procuring  activity  deter- 
mines that  receipt  of  the  supplies  or 
services  is  so  urgent  that  such  a  unilat- 
eral order  would  be  prejudicial  to  the 
interests  of  the  Government. 

§  12-2.408      Information  to  bidders. 

Unsuccessful  bidders  shall  be  given  a 
written  notiflcation  of  award.  It  shall 
contain  the  name  of  the  successful  con- 
tractor(s),  and  the  unit  price(s)  or  the 
total  amount  of  the  contract,  whichever 
is  appropriate.  However,  when  numerous 
unit  prices  apply,  thereby  creating  an 
extensive  workload  in  furnishing  this  in- 
formation, or  where  the  total  amoimt  of 
the  contract  would  not  be  meaningful, 
price  information  may  be  omitted.  In  the 
latter  instance,  the  location  where  the 
abstract  of  bids  is  available  for  inspec- 
tion shall  be  stated. 

Subpart  12-2.5 — Two-Step  Fornial 
Advertising 

§  12-2.503     Procedures. 

§12-2.503-1      Step  one. 

(a)  In  addition  to  the  information  re- 
quired by  FPR  l-2.503-l(a).  the  Late 
Proposals  and  Modifications  provision  In 


DOTPR  12-3.5008(b)   shall  be  included 
in  the  request. 

(b)  Although  the  Government's  de- 
livery or  performance  requirements  are 
not  evaluation  factors  under  Step  One, 
information  about  those  requirements 
may  be  of  assistance  to  potential  bidders 
in  determining  whether  or  not  to  sub- 
mit a  technical  proposal.  Accordingly,  a 
request  for  technical  proposals  may  con- 
tain a  statement  indicating  what  the 
Government's  probable  contract  delivery 
or  performance  requirements  will  be. 
The  statement  shall  also  advise  that  such 
information  is  not  binding  on  the  Gov- 
ernment and  that  the  Government's 
actual  delivery  or  performance  require- 
ments will  be  contained  in  the  invitation 
for  bid  issued  under  Step  Two. 


Determination      of     size 


§  12-2.503-50 
status. 

Where  a  two-step  procurement  is  set 
aside  for  small  business  firms,  the  con- 
trolling point  in  time  for  determining  the 
size  status  of  a  concern  is,  as  prescribed 
in  FPR  1-1.703-1  (b).  the  date  of  award 
of  contract.  The  fact  that  the  size  status 
of  an  offeror  submitting  a  proposal  in 
good  faith  changed  from  a  "small"  to  a 
"large"  business  during  the  interval  be- 
tween Step  One  and  Step  Two  is  not 
sufficient  to  justify  an  exception  to  the 
rule  that  size  status  is  for  determination 
at  time  of  award. 


PART  12-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1 2—3.2 — Circumstancei  Permitting 
Negotiation 


Sec. 

12-3.200 

12-3.201 

12-3.202 

12-3.203 

12-3.204 

12-3.205 

12-3.206 

12-3.207 
12-3.208 

12-3.209 
12-3.210 

12-3.211 

12-3.212 

12-3.213 


12-3.214 
12-3.215 
12-3.250 


12-3.301 
12-3.305 


Scope  of  subpart. 

National  emergency. 

Public  exigency. 

Purchases    not     In    excess     of 

$2,500. 
Personal  and  professional  serv- 
ices. 

Services  of  educational  Institu- 
tions. 

Purchases  outside  the  United 
States. 

Medicines  and  Medical  supplies. 

Property  purchased  for  author- 
ized resale. 

Subsistence  supplies. 
Impracticable  to  secure  compe- 
tition by  formal  advertising. 

Exp>erlmental.  development,  or 
research  work. 

Purchases  not  to  be  publlcV 
disclosed. 

Technical  equipment  requiring 
standardization  and  Inter- 
changeabllity  of  parts. 

Negotiation  after  advertising. 

Otherwise  authorized  by  law. 

Technical  or  specialized  sup- 
plies requiring  substantial 
initial  Investment  or  extend- 
ed period  of  preparation  for 
manufacture. 

Purchases  In  the  Interest  of 
national  defense  or  Indus- 
trial mobUlzatlon. 

Negotiation  of  construction 
contracts. 

2—3.3 — Oelarminotions,   Findings,   and 
Authorities 

General. 

Format  for  determinations  and 
findings. 
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See. 
12-3.305-50 

12-3.305-51 


Format  for  D&F  for  authority 
to  negotiate  a  contract. 

Format  for  D&F  for  use  of  cost 
reimbursable  or  flxed-prloe 
Incentive  type  contracts. 


Sec. 

12-3.5010 
12-3.5011 
12-3.5012 


Protests  against  award. 
Notice  of  award  technique. 
Unsolicited  contract  proposals. 


Subpart  12— 3.4— Types  of  Contracts 

12-3.305-5       Cost-plus-a-flxed-fee    contract. 
12-3.408  Letter  contract. 

12-3.450  Letter  of  intent. 

Subpart  12-3.6— Small  Purchases 


12-3.603 

12-3.603-1 

12-3.650 

12-3.650-1 

12-3.650-2 

12-3.650-3 

12-3.660-5 

12-3.652 

12-3.652-1 

12-3.652-2 

12-3.652-3 

12-3.653 

12-3.653-1 

12-3.653-2 

12-3.653-3 

12-3.653-4 

12-3.653-5 


12-3.653-6 


Competition. 

Solicitation. 

Purchase  orders. 

"Minimum  billing"  quotations. 

Unpriced  purchase  orders. 

Estimated  purchase  orders. 

List  of  vendors. 

Service  Contract  Act  of  1965. 

General. 

Purchase  order  transactions. 

Standard  Form  44  transactions. 

Past  payment  procedures. 

General. 

Condtions  for  use. 

Preparation  of  orders. 

Past  payment  clause. 

Consignee  notification  of  non- 
receipt,  damage,  or  noncon- 
formance. 

Responsibility  for  collection  of 
debts. 


Subpart  12-3.7 — Negotiated  Overhead  Rates 


12-3.700 
12-3.703 
12-3.704 
12-3.704-1 

12-3.704-2 

12-3.704-50 

12-3.704-51 


Scope  of  subpart. 

AppllcabUlty. 

Contract  clauses. 

Contracts  with  concerns  other 
than  educational  Institutions. 

Contracts  with  educational  In- 
stitutions. 

Interim  payment  of  Indirect 
costs. 

Audit  determination — (actual) 

Subpart  12-3.8 — Price  Negotiation  Policies  and 
Techniques 

12-3.801  Basic  policy. 

12-3.801-2       ResponslbUlty    of    contracting 

oBlcers. 
12-3.807-6        Refusal    to    provide    cost    or 

pricing  data. 
12-3.808  Profit  or  fee. 

12-3.808-2       Factors  for  determining  fee  or 

profit. 
12-3.809  Contract  audit  as  a  pricing  aid. 

Subpart  12-3.50 — Solicitation  of  Proposals  and 
Quotations 

12-3.5000         Scope  of  subpart. 

12-3.5001  CompeUtlon. 

12-3.5002  Preparation  of  request  for  pro- 
posals or  request  for  quota- 
tions. 

12-3.5003  Receipt  and  safeguarding  of 
offers. 

12-3.5004  Solicitation  for  informational 
or  planning  purposes. 

12-3.5005         Bidders  mailing  lists. 

12-3.5006         Pre-proposal  conferences. 

12-3.5006-1      General. 

12-3.5006-2     Procedure. 

12-3.5007  Amendment  of  request  for  pro- 
posals and  request  for  quota- 
tions— prior  to  closing  date. 

12-3.5008  Late  proposals  and  modifica- 
tions. 

12-3.5009  Treatment  of  procurement  In- 
formation. 

12-3.5009-1  Restrictions  on  disclosure  and 
use  of  data  In  proposals. 

12-3.5009-2  Disclosure  of  Information  dur- 
ing the  pre-award  or  pre-ac- 
ceptance  period. 

12-3.5009-3  Pre-award  notice  of  unaccept- 
able offers. 


Subpart  12-3.2 — Circumstances 
Permitting  Negotiation 

§12-3.200     Scope  of  subpart. 

(a)  This  subpart  is  applicable  only  to 
the  Coast  Guard. 

(b)  Procurements  by  the  Coast  Guard 
may  be  effected  by  negotiation  imder 
any  one  of  the  17  exceptions  contained 
in  10  U.S.C.  2304(a).  Except  as  modified 
in  this  subpart  12-3.2,  the  regulations  set 
out  in  FPR  Subpart  1-3.2  shall  apply  to 
Coast  Guard  negotiated  procurement. 

§  12—3.201      National  emergency. 

Section  2304(a)(1)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  imder  this  section. 

§12-3.202     Public  exigency. 

Section  2304(a)(2)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.203      Purchases  not  in  excess  of 
$2,500. 

Section  2304(a)  (3)  of  10  UJS.C.  shall 
be  ci^d  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12-3.204     Personal 
services. 


and     professional 


Section  2304(a)  (4)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  tmder  this  section. 

§  12—3.205      Services   of   educational    in- 
stitutions. 

Section  2304(a)  (5)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  tmder  this  section. 


§  12-3.206 
States. 


Purchases  outside  the  United 


(a)  Authority.  Section  2304(a)  (6)  of  10 
U.S.C.  shall  be  cited  as  the  authority 
for  Coast  Guard  procurement  under  this 
section  "for  property  or  services  to  be 
procured  and  used  outside  the  United 
States,  and  its  territories,  possessions, 
and  Puerto  Rico." 

(b)  Application.  This  authority  shall 
be  used  only  for  the  procurement  of — 

(1)  Supplies  to  be  (i)  shipped  from, 
(ii)  delivered,  and  (iii)  used,  or 

(2)  Services  to  be  performed  outside 
of  the  United  States,  its  possessions  and 
Puerto  Rico,  irrespective  of  the  place 
of  negotiation  or  execution  of  the 
contract. 

§  12—3.207     Medicines   or   medical   sup- 
plies. 

Section  2304(a)  (7)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  imder  this  section. 

§  12-3.208      Property  purchased  for  au- 
thorized resale. 

Section  2304(a)(8)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.209     Subsistence  supplies. 

Section  2304(a)  (9)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  imder  this  section. 


§  12— 3J!10  Impracticable  to  secure 
competition  by  formal  advertising. 

Section  2304(a)  (10)  of  10  TJS.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.211  Experimental,  development, 
or  research  work. 

(a)  Authority.  Section  2304(a)  (11)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  under  this 
section. 

(b)  Limitations.  In  addition  to  the  lim- 
itations set  forth  in  FPR  l-3.211(b),  de- 
terminations and  findings  for  contracts 
negotiated  under  this  section  requiring 
expenditures  of  not  more  than  $100,000, 
shall  be  made  by  the  Comptroller,  Coast 
Guard  Headquarters  (Commandant 
(F) ) ;  those  in  excess  of  $100,000  shall 
be  made  by  the  Commandant  of  the 
Coast  Guard. 

(c)  Reporting  requirement. 

(1)  Reports  required  by  section  2304 
(e) ,  10  U.S.C.  to  be  made  to  the  Congress 
on  May  19  and  November  19  of  each 
year  shall  be  made  by  Chief,  Procure- 
ment  Division    (Commandant    (FSP) ) , 

'  to  the  Department  of  Transportation, 
Office  of  Installations  and  Logistics, 
TAD-60,  by  May  1  and  November  1  of 
each  year  of  the  purchases  and  contracts 
made  under  this  section  since  the  date 
of  last  report. 

(2)  Reports  shall  contain  the  follow- 
ing information: 

(i)  Name  of  contractor;  ' 

(ii)  Dollar  amount  of  contract  (in- 
cluding amendments) ;  and 

(iii)  Brief  description  of  the  work  re- 
quired to  be  performed  under  the  con- 
tract (when  necessary,  because  of  the 
national  security,  the  word  "Classified" 
may  be  used  in  lieu  of  the  description). 

§  12-3.212  Purchases  not  to  be  publicly 
disclosed. 

(a)  ituf/iorify.  Section  2304  (a)  (12)  of 
10  U.S.C.  shall  be  cited  as  the  authority 
for  Coast  Guard  procurement  under  this 
section. 

(b)  Limitations.  Determinations  and 
findings  for  negotiation  under  this  sec- 
tion shall  be  made  by  the  Commandant. 

§12—3.213  Technical  equipment  requir- 
ing standardization  and  interchange- 
ability  of  part.^i. 

(a)  Authority.  Section  2304(a)  (13)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  under  this 
section. 

(b)  Limitations.  Determinations  and 
findings  for  negotiation  under  this  sec- 
tion shall  be  made  by  the  Commandant. 

§  12-3.214  Negotiation  after  advertis. 
ing. 

(a)  Auf/ioriti/.  Section  2304(a)  (15)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  under  this 
section.  Determinations  and  findings  for 
negotiation  under  this  section  shall  be 
made  by  the  Commandant. 

(b)  Limitations.  In  addition  to  the 
limitations  Imposed  In  FPR  l-3.214(b), 
the  negotiated  price  must  be  less  than 
the  lowest  rejected  bid  of  any  respon- 
sible bidder,  as  determined  by  the 
Commandant. 
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§  12-3.215  Otherwise  aulhorized  hj 
law. 

(a)  Authority.  Section  2304(a)  (17)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  under  this 
section.    ^ 

(b)  Application.  The  contract  shall 
cite  as  authority  to  negotiate,  in  addi- 
tion to  10  U.S.C.  2304 (a >  (17),  the  appli- 
cable statute  or  United  States  Code 
reference. 

§  12—3.250  Trrlinical  or  specialized  sup- 
plirs  requirinjc  subslanliul  initial  in- 
vestment or  extended  period  of  prep- 
aration for  manufacture. 

(a)  Authority.  Pursuant  to  10  U.S.C. 
2304(a)  (14),  purchases  and  contracts 
may  be  negotiated  if  "for  technics^  or 
special  property  that  he  [the  Comman- 
dant] determines  to  require  a  substan- 
tial initial  investment  or  an  extended 
period  of  preparation  for  manufacture 
and  for  which  he  determines  that  formal 
advertising  would  be  likely  to  result  in 

*  additional  cost  to  the  Government  by 
reason  of  duplication  of  investment  or 
would  result  in  duplication  of  necessary 
preparation  which  would  unduly  delay 
the  procurement  of  the  property." 

(b)  Application.  The  authority  of  this 
section  may  be  used  for  the  procurement 
of  technical  or  specialized  supplies;  for 
example,  aircraft,  radar,  guided  missiles, 
rockets,  and  similar  items  of  equipment ; 
major  components  of  any  of  the  fore- 
going, and  any  supplies  of  a  technical  or 
specialized  nature  which  may  be  neces- 
sary for  the  use  or  operation  of  any  of 
the  foregoing.  Such  procurement  gener- 
ally involves: 

(1)  High  starting  costs  which  have 
already  been  p)ald  for  by  the  Government 
or  by  the  supplier; 

(2)  Preliminary  engineering  and  de- 
velopment work  that  would  not  be  useful 
to  or  usable  by  any  other  supplier; 

(3)  Elaborate  special  tooling  already 
acquired ; 

(4)  Substantial  time  and  effort  al- 
ready expended  in  developing  a  proto- 
type or  initial  production  model;  and 

(5)  Important  design  changes  which 
will  continue  to  be  developed  by  the 
surlier. 

The  authority  cited  in  this  section  will, 
in  general,  be  used  in  situations  where 
it  is  preferable  to  place  a  production 
contract  with  the  supplier  who  had  de- 
veloped the  equipment,  and  thereby 
either  assure  to  the  Government  the  ben- 
efit of  the  techniques,  tooling,  and 
equipment  already  acquired  by  that  sup- 
plier or  avoid  undue  delay  arising  from  a 
new  supplier's  having  to  ticquire  such 
techniques,  tooling,  and  equipment.  This 
exception  should  not  be  used  to  avoid 
duplication  of  private  Investment  unless 
this  duplication  would  be  likely  to  result 
in  additional  cost  to  the  Government. 

(c)  Limitations.  The  authority  of  this 
section  requires  a  determination  and 
findings  by  the  Commandant  which 
states: 

(1)  The  supplies  are  of  a  technical  or 
special  nature  requiring  a  substantial  in- 
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vestment  or  an  extended  period  of  prep- 
aration for  manufacture;  and 

(2)  Procurement  by  formal  advertis- 
ing either — 

(i)  Would  be  likely  to  result  in  ad- 
ditional cost  to  the  Government  by  rea- 
son of  duplication  of  investment;  or 

(ii)  Would  result  in  duplication  of 
necessary  preparation  which  would  un- 
duly delay  the  procurement. 

§  12—3.251  Purrhase!)  in  the  interest  of 
national  defense  or  industrial  mo- 
bilization. 

fa)  Authority.  Pursuant  to  10  U.S.C. 
2304(a)(16),  purchases  and  contracts 
may  be  negotiated  if  "he  (the  Comman- 
dant) determines  that  (1)  it  is  in  the 
interest  of  national  defense  to  have  a 
plant,  mine,  or  other  facility,  or  a  pro- 
ducer, manufacturer  or  other  supplier, 
available  for  furnishing  property  or  serv- 
ices in  case  of  a  national  emergency;  or 
(2)  the  interests  of  industrial  mobiliza- 
tion, in  the  case  of  such  an  emergency, 
or  the  interests  of  national  defense  in 
maintaining  active  engineering,  research, 
and  development,  would  otherwise  be 
subserved." 

(b)  Application.  The  authority  cited 
in  this  section  may  be  used  to  effectuate 
such  plans  and  programs  as  may  be 
evolved  luider  the  direction  of  the  Com- 
mandant to  provide  incentives  to  manu- 
facturers to  maintain  and  keep  active, 
engineering  and  design  staffs  and  manu- 
facturing facilities  available  for  maxi- 
mum production.  The  following  are  il- 
lustrative of  circumstances  with  respect 
to  which  this  authority  may  be  used: 

( 1 )  When  procurement  by  negotiation 
is  necessary  to  keep  vital  facilities  or  sup- 
pliers in  business  or  to  make  them  avail- 
able In  the  event  of  national  emergency, 

(2)  When  procurement  by  negotiation 
with  selected  suppliers  is  necessary  in 
order  to  train  them  in  the  furnishing  of 
critical  supplies  to  prevent  the  loss  of 
their  ability  and  employee  skills,  or  to 
maintain  active  engineering,  research, 
and  development  work. 

(3)  When  procurement  by  negotiation 
is  necessary  to  maintain  properly  bal- 
anced sources  of  supply  for  meeting  the 
requirements  of  procurement  programs 
in  the  interest  of  industrial  mobilization. 
(When  the  quantity  required  is  substan- 
tially larger  than  the  quantity  which 
must  be  awarded  in  order  to  meet  the 
objectives  of  this  authority,  that  portion 
not  required  to  meet  such  objectives  will 
ordinarily  be  procured  by  formal  adver- 
tising or  by  negotiation  under  another 
appropriate  negotiation  exception.) 

(c)  Limitations.  The  authority  cited  in 
this  section  shall  not  be  used  unless  and 
until  the  Conmiandant  has  determined 
that — 

( 1 )  It  is  in  the  interest  of  national  de- 
fense to  have  a  particular  plant,  mine,  or 
other  facility  or  a  particular  producer, 
manufacturer,  or  other  supplier  avail- 
able for  furnishing  supplies  or  services 
in  case  of  national  emergency  and 
negotiation  is  necessary  to  that  end;  or 


(2)  The  interests  of  industrial  mobili- 
zation in  the  case  of  a  national  emer- 
gency would  be  subserved  by  negotiation 
with  a  particular  supplier;  or 

(3)  The  interest  of  national  defense  in 
maintaining  active  engineering,  research, 
and  development  would  be  subserved  by 
negotiation  with  a  particular  supplier. 

(d)  Reporting  requirements.  Reports 
required  by  section  2304(e)  of  10  U.S.C. 
to  be  made  to  the  Congress  on  May  19 
and  November  19  of  each  year  will  be 
made  by  the  Chief,  Procurement  Divi- 
sion (Commandant  (FSP)),  by  May  1 
and  November  1  of  each  year  to  the  De- 
partment of  Transportation/Director  of 
Installations  and  Logistics,  TAD-60,  of 
the  purchases  and  contracts' made  under 
10  U.S.C.  2304(a)  (16)  afiice  the  date  of 
last  reporting. 

(1)  Reports  shall  contain  the  follow- 
ing information: 

(i)  Name  of  contractor. 

(ii)  Dollar  amount  of  contract  (in- 
cluding amendments). 

(iii)  Brief  description  of  the  work  re- 
quired to  be  performed  under  the  con- 
tract. (When  necessary,  because  of  the 
national  security,  the  word  "classified" 
may  be  used  in  lieu  of  description.) 

(2)  Negative  reports  are  not  required. 

§  12—3.252      Negotiation   of  construction 
contracts. 

See  DOTPR  12-18.301-50. 

Subpart  12-3.3 — Determinations, 
Findings,  and  Authorities 

§  12-3.301      General. 

The  determinations  and  findings  re~ 
quired  to  be  made  imder  FPR  Part  1-3  by 
the  Coast  Guard  shall  cite  the  appropri- 
ate section  of  Chapter  137  of  Title  10  of 
United  States  Code.  Determinations  and 
findings  of  all  other  Administrations 
shall  cite  the  appropriate  section  of  Title 
41  of  United  States  Code. 

§  12—3.305      Format    for    detemiinaiions 
and  findings. 

§  12-3.305-50      Format  for  D&F  for  au- 
lliority  to  negotiate  a  contract. 

Department  or  Transportation 
(Name  of  administration) 

determination  and  findings 

Authority  to  negotiate  a  contract  under 
(insert  authority) 

FINDINGS 

1.  The  proposed  contract  provides  for  the 
procurement  of  (describe  here  the  nature 
and  scope  of  the  work  to  be  performed,  In- 
cluding estimated  cost). 

2.  (In  this  and  any  subsequent  para- 
graphs, set  forth  the  facts  and  circumstances 
that  clearly  and  convincingly  establish  that 
formal  advertising  would  not  be  feasible  and 
practicable  for  the  procurement.) 

DETERMINATION 

Upon  the  basis  of  these  findings,  I  hereby 
determine  that  the  proposed  contract  may  be 
negotiated  without  formal  advertising  pur- 
suant to  (Insert  authority). 
Date - 
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§  12-3.305-51  Formal  for  D&F  for  use 
of  cost  reimbursable  or  fixed-price 
incentive  type  contracts. 

DEPARTMENT  OF  TEANSPORTATIOK 

(Name  of  Administration) 

DETERMINATION    AND    FINDINGS 

Authority  to  use  a  (insert  type)  contract 

FINDINGS 

1.  The  proposed  contract  provides  for  the 
procurement  of  (brief  description  of  supplies 
or  services)  at  an  estimated  cost  of  $ 

2.  (In  this  and  any  subsequent  paragraphs 
set  forth  the  facts  that  show  why  it  is  im- 
practicable to  secure  supplies  or  services  of 
the  kind  or  quality  required  without  the  use 
of  such  type  of  contract,  or  that  such  method 
of  contracting  is  likely  to  be  less  costly  than 
other  methods) . 

DETERMINATION 

Upon  the  basis  of  these  findings,  I  hereby 
determine  that  it  Is  impracticable  to  secure 
supplies  or  services  of  the  kind  or  quality  re- 
quired without  the  use  of  (insert  type  of 
contract).  | Alternate:  •  •  •  I  hereby  deter- 
mine that  the  use  of  (insert  type  of  contract) 
is  likely  to  be  less  costly  than  other  methods.] 
(When  a  cost-plus-a-fixed  fee  Is  Involved,  the 
following  finding  is  also  to  be  made:) 

Pursuant  to  (Insert  "41  U.S.C.  254(b)"  or 
"10  U.S.C.  2306(d)",  as  ^pllcable),  I  hereby 
determine  that  the  estimated  cost  of  the 

contract,  exclusive  of  the  fee,  is  $ , 

that  the  fee  In  the  amount  of  $ 

Is percent  of  the  estimated  cost,  ex- 
clusive of  fee,  and  that  the  fee  is  within 
statutory  and  administrative  Umitations. 
Date 

Subpart  12—3.4 — Types  of  Contracts 

§  12—3.405—5  Cost-plus-a-fixed-fee  con- 
tract. 

In  the  case  of  a  cost-plus-a-fixed-fee 
contract  with  a  nonprofit  or  not-for- 
profit  organization,  the  fee  shall  not  ex- 
ceed 5%  of  the  estimated  cost  of  the  con- 
tract, exclusive  of  fee,  unless  approved  in 
writing  by  the  Director,  OflQce  of  Installa- 
tions and  Logistics,  OST. 

§  12-3.408     Letter  Contract. 

(a)  Request  for  approval.  The  use  of 
letter  contracts  must  be  approved  in  ad- 
vance on  a  case-by-case  basis  by  the  head 
of  the  procuring  activity.  The  request  for 
approval  must  state:  the  necessity  and 
advantage  to  the  Government  in  issuing 

.  the  letter  contract ;  why  no  other  type  of 
contract  is  suitable;  name  and  address  of 
the  proposed  contractor;  duration  of 
proposed  letter  contract  in  number  of 
days  from  date  of  execution;  amoimt  of 
letter  contract  and  estimated  amount  of 
definitive  contract  showing  source  and 
citation  of  fimds  with  statement  that 
funds  are  available;  the  estimated  de- 
livery date  or  dates  and  the  proposed  type 
of  definitive  contract. 

(b)  Limitations.  In  addition  to  the  lim- 
itations prescribed  in  PPR  l-3.408(c) ,  the 
following  apply  to,  and  shall  be  expressly 
stated  in,  each  letter  contract: 

(1)  The  period  of  effectiveness  for  the 
letter  contract,  including  a  specific  date 
when  definitization  will  be  completed. 
This  date  shall  not  be  later  than  the  first 
to  occur  of  the  following: 

(1)  The  expiration  of  120  days  from 
the  date  of  the  letter  contract;  or 
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(ii)  The  date  by  which  40  percent  of 
the  performance  of  the  work  will  be 
completed. 

(2)  The  maximum  liability  of  the 
Government  stated  in  the  letter  contract 
shall  not  exceed  50  percent  of  the  total 
estimated  cost  of  the  procurement. 

Amendments  to  letter  contracts  to  ac- 
complish new  procurement  are  subject 
to  the  same  limitations  as  new  letter  con- 
tracts. 

(c)  Content.  In  addition  to  the  re- 
quirements in  FPR  l-3.408(d) ,  the  letter 
contract  shal    also: 

(1)  Incorporate,  by  reference  or  oth- 
erwise, all  clauses  required  by  statute, 
FPR,  DOTPR,  and  optional  standard  and 
special  clauses  determined  to  be  appli- 
cable. 

(2)  State  that  the  definitive  contract 
shall  contain  all  provisions  under  sub- 
paragraph (1)   of  this  paragraph. 

(3)  Contain  an  overall  price  ceiling 
or  a  maximum  ceiling  on  fee,  where  a 
quoted  price  has  been  received  and  it  is 
considered  appropriate  to  limit  the  Gov- 
ernment's ultimate  liability. 

§  12-3.450      Letters  of  intent. 

Letters  of  intent  shall  not  be  used. 

Subpart  12-3.6 — Small  Purchases 
§  12—3.603     Competition. 
§  12-3.603-1      Solicitation. 

(a)  Purchases  not  in  excess  of  $250. 
Small  purchases  not  exceeding  $250  may 
be  accomplished  without  securing  com- 
petitive quotations  whenever  there  exists 
a  basis  for  determining  that  the  price 
to  be  paid  is  reasonable.  However,  such 
purchases  shall  be  distributed  equitably 
among  qualified  suppliers. 

(b)  Purchases  in  excess  of  $250  but 
not  in  excess  of  $2,500.  Where  the  esti- 
mated dollar  amount  of  the  procurement 
exceeds  $250,  the  solicitation  shall  nor- 
mally be  made  of  at  least  three  sources 
of  supply.  Where  there  are  more  than 
three  names  on  the  list  of  vendors  for 
an  item,  the  mailing  list  for  a  particu- 
lar solicitation  should  include  the  ven- 
dor who  received  the  award  on  the  pre- 
vious solicitation,  if  he  performed  sat- 
isfsujtorily,  and  two  other  vendors  (on  a 
rotated  basis)  from  the  Ust  of  vendors. 
While  there  may  be  instances  where 
quotations  should  be  solicited  from  ad- 
ditional sources,  soliciting  quotations 
from  at  least  three  suppliers  ordinarily 
is  sufficient.  Care  should  be  taken  to 
prevent  administrative  costs  from  being 
disproportionate  to  tipe  amount  of  the 
purchase.  The  rtumbeAof  quotations  ob- 
tained and  considered  or  the  nimiber  of 
sources  of  supply  utijtged  when  making 
small  purchases  wiiy  depend  to  a  large 
extent  on  what  knowledge  the  purchas- 
ing officer  h£is  of  thKcurrent  availabil- 
ity and  price  of  the  des!^  item  in  com- 
mercial markets. 

§  12-3.650     Purchase  orders. 

§  12-3.650-1      **Minunun{  billing"  quo- 
tations. 

Occasionally  an  item  caA  be  obtained 
only  from  a  supplier  who  Quotes  a  min- 
imum order  price  or  a  minimum  order 
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quantity,  which  either  unreasonably  ex- 
ceeds the  agency's  needs  or  results  in 
an  unreasonable  price  for  the  quantity 
required.  If  practicable  before  placing 
the  order  the  requiring  activity  should 
be  informed  in  such  cases  of  all  facts 
regarding  the  quotation  and  considera- 
tion should  be  given  to  increasing  the 
quantity,  consolidation  of  orders,  or 
other  appropriate  action.  The  file  shall 
be  documented  to  show  the  final  action 
taken  in  such  cases. 

§  12—3.650—2     llnpriced  purchase  orders. 

(a)  General.  An  impriced  purchase 
order  is  an  order  for  supplies  or  services 
the  price  of  which  is  not  firmly  estab- 
lished at  the  time  of  issuance  of  the 
orrler.  Such  orders  shall  contain  a  "NOT 
TO  EXCEED"  provision.  The  contract- 
ing oflScer  shall  assure  that  suppliers 
receiving  unpriced  purchase  orders  are 
caiefully  selected. 

(b)  Conditions  for  tise.  An  unpriced 
purchase  order  may  be  used  only  when 
all  of  the  following  conditions  are 
present: 

(1)  The  purchase  will  not  exceed 
$2,500,  and 

(2)  It  is  impractical  to  obtain  pricing 
in  advance  or  issuance  of  the  purchase 
order,  and 

(3)  The  procurement  is  for  (i)  repairs 
to  equipment  requiring  disassembly  to 
determine  the  nature  and  extent  of  such 
repairs,  (ii)  sole  source  material  for 
which  cost  cannot  be  readily  established, 
or  (ill)  supplies  or  services  where  prices 
are  known  to  be  competitive  but  exact 
prices  are  not  known. 

(c)  Procedures.  A  realistic  "NOT  TO 
EXCEED"  limitation  shall  be  placed  on 
the  order  which  shall  be  stated  in  the 
notice  to  supplier  provision  in  the  blank 
space  provided.  This  amount  shall  be 
obligated  subject  to  adjustment  when 
the  firm  price  is  established.  Each  un- 
priced purchsise  order  shall  contain  the 
following  provision  on  the  face  of  the 
order: 

Notice  to  supplier:  This  is  a  firm  order  if 
the  total  price  does  not  exceed  the  amount 

of  t If  the  amount  to  be  invoiced  will 

exceed  the  amount  stated  below,  or  if  you 
cannot  furnish  the  work  described  in  exact 
accordance  with  the  description  and  dellx'ery 
schedule  set  forth  herein,  WITHHOLD  PER- 
FORMANCE and  immediately  notify  the  Con- 
tracting Officer  giving  your  quotation  or  pro- 
posed substitution  or  changes.  In  no  event 
will  the  total  amount  paid  under  this  order 
exceed  the  amount  stated  unless  and  until 
the  order  has  been  amended  In  writing  and 
signed  by  the  Contracting  Officer. 

The  contracting  officer  or  his  designated 
representative  shall  certify  that  the  in- 
voiced price  is  fair  and  reasonable  and 
process  the  invoice  for  payment.  Suitable 
local  records  and  controls  of  outstanding 
impriced  purchased  orders  shall  be  main- 
tained to  assure  regular  followup  with 
suppliers  imtil  the  order  is  firmly  priced. 
These  records  should  include  any  in- 
formation available  to  support  the  fair- 
ness and  reasonableness  of  the  proposed 
monetary  limitation.  If  the  firm  price 
exceeds  the  "not  to  exceed"  price  and 
the  contracting  oCBcer  determines,  never- 
theless,  that  such  purchase  be  made 
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from  the  supplier,  the  order  shall  be 
amended  accordingly;  provided  that  in 
no  event  may  the  amount  of  the  order 
exceed  $2,500.  If  the  firm  price  does  not 
exceed  the  "not  to  exceed"  price;  the 
order  should  not  be  amended  for  the 
sole  purpose  of  changing  the  estimated 
price  to  a  firm  price. 

§  12—3.650-3     Estimated     purchase 
orders. 

(a)  General.  An  estimated  purchase 
order  is  an  order  of  $50  or  less  for  sup- 
plies or  services  the  price  of  which  is  not 
firmly  established  at  the  time  of  issuance 
of  the  order  but  which,  unlike  the  un- 
priced purchase  order,  provides  for  ap- 
proval and  payment  of  billed  prices  with- 
out referral  to  the  contracting  oflBcer. 
Such  orders  may  be  issued  when  it  is  not 
practical  to  obtain  a  firm  price  bls  when, 
for  example,  the  need  is  urgent  or  the 
vendor  is  other  than  a  local  source  and 
the  administrative  cost  to  secure  a  firm 
offer  would  be  disproportionate  to  the 
value  of  the  order. 

(b)  Preparation  of  order.  The  word 
ESTIMATED,  the  total  price,  and  a  pro- 
vision reading  substantially  as  follows 
shall  be  included  on  the  order : 

Notice  to  supplier:  This  Is  a  firm  order  If 
the  amount  to  be  invoiced  does  not  exceed 
the  estimated  amount  stated  by  $5  or  25 
percent,  whichever  is  greater.  In  such  cases, 
submit  your  invoice  to  the  Paying  Office.  If 
the  amount  to  be  invoiced  will  exceed  the 
stated  limitations,  WITHHOLD  PERFORM- 
ANCE and  Immediately  notify  the  Contract- 
ing Officer.  In  no  event  will  the  total  amount 
paid  under  this  order  exceed  the  stated 
amount  (plus  $5  or  25  percent,  whichever  Is 
greater)  unless  and  until  the  order  has  been 
amended  in  writing  and  signed  by  the  Con- 
tracting Officer. 

§12—3.650—5     List  of  vendors. 

Each  procurement  ofiBce  shall  estab- 
lish such  lists  of  vendors  as  are  necessary 
for  recurring  requirements  to  assure  ac- 
cess to  adequate  sources  of  supply.  Where 
the  number  of  firms  on  a  list  is  consid- 
ered excessive,  the  list  may  be  reduced  by 
any  method  which  will  promote  com- 
petition commensurate  with  the  dollar 
value  of  the  purchase  to  be  made.  If  a 
rotation  method  is  used,  the  vendors 
known  to  regularly  submit  the  lowest 
price  shall  be  solicited. 

§  12-3.652    Service  Conlrarl  Act  of  1965. 

§  12-3.652-1      General. 

The  Service  Contract  Act  of  1965  ap- 
plies, with  certain  exceptions,  to  Federal 
contracts  whose  principal  purpose  is  to 
furnish  services  through  the  use  of  serv- 
ice employees.  The  Act  applies  without 
dollar  limitation,  but  different  contract  = 
clauses  are  required  depending  upon 
whether  the  contract  price  exceeds  $2500. 

§  12-3.652-2      Purrha«ie    order    transac- 
tions. 

The  Act  applies  to  contracts  made 
through  use  of  piu-chase  order  forms  if 
such  contracts  have  as  their  principal 
purpose  the  furnishing  of  services 
through  the  use  of  service  employees  and 
if  such  contracts  are  not  otherwise  ex- 
empt.  The   clause  prescribed  In  FPR 
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1-12.904-2  shall  be  included  in  purchase 
orders  subject  to  the  Act's  coverage. 

§  12-3.652-3     Standard  Form  44  trans- 
actions. 

Since  the  use  of  Standard  Form  44  in- 
volves, for  all  practical  purposes,  simul- 
taneous placing  of  purchase  orders  and 
delivery  of  the  items  ordered,  no  written 
terms  and  conditions  are  included  on  the 
SF-44.  Therefore,  the  Service  Contract 
Act  clause  need  not  be  incorporated  in 
SF-44. 

§  12—3.653      Fust  payment  procedures. 

§  12-3.653-1      General. 

The  procedure  is  designed  to  simplify 
the  handling  and  payment  of  small  pur- 
chases. It  provides  for  payment  for  sup- 
plies based  on  the  vendor's  submission  of 
an  invoice  which  constitutes  a  represen- 
tation that  ordered  supplies  have  been 
delivered  in  accordance  with  the  pro- 
visions of  the  purchase  order.  The  vendor 
agrees,  by  acceptance  of  the  order,  to  re- 
place, repair,  or  correct  supplies  not 
received  by  the  consignee  at  destination, 
damaged  in  transit,  or  not  conforming  ta 
the  order. 

§  12—3.653—2     Conditions  for  use. 

(a)  Except  as  set  forth  in  paragraph 
<b)  of  this  section,  the  fast  payment  pro- 
cedure should  be  used  to  the  maximiun 
extent  practicable,  provided  i*s  use  is 
consistent  with  the  other  conditions  of 
the  procurement,  when  all  of  the  con- 
ditions set  forth  below  are  present: 

( 1 )  rach  order  does  not  exceed  $2,500 ; 

(2)  Title  to  the  supplies  will  vest  in 
the  Government  (i)  upon  delivery  to  a 
post  ofiBce  or  common  carrier  for  mailing 
or  shipment  to  destination,  or  (ii)  upon 
receipt  by  the  Government  when  the 
shipment  is  by  means  other  than  post 
ofiBce  or  common  carrier; 

(3)  The  vendor  agrees  to  replace,  re- 
pair, or  correct  supplies  not  received  at 
destination,  damaged  in  transit,  or  not 
conforming  to  the  order;  and 

( 4 )  The  supplies  will  be  shipped  trans- 
portation or  postage  prepaid.  Therefore, 
no  Government  Bill  of  Lading  (GBL) 
will  ever  be  issued. 

(b)  Use  of  the  fast  payment  procedure 
would  not  be  indicated,  for  example,  in 
small  purchases  by  offices,  vessels,  air 
stations,  bases,  and  other  locations  when 
material  being  purchased  is  destined  for 
use  at  such  activities  and  contract  ad- 
ministration will  be  performed  by  the 
procurement  ofiBce  of  such  activities. 

§12—3.653—3      Preparation  of  orders. 

(a)  Orders  shall  be  issued  on  the  ap- 
propriate purchase  order  form  except 
that  calls  against  blanket  purchase 
agreements  shall  be  issued  in  accordance 
with  Administration  procedures.  Orders 
may  be  either  priced  or  unpriced. 

(b)  Special  data  to  be  included  on 
purchase  orders  or  in  blanket  purchase 
agreements  using  fast  pasmient  proce- 
dures are: 

(1)  A  requirement  for  the  supplies  to 
be  shipped  transportation  or  postage  pre- 
paid; and 

(2)  A  requirement  that  Invoices  be 
submitted  directly  to  the  paying  ofiBce 


designated  in  the  order,  or  in  the  case 
of  impriced  purchase  orders,  to  the  con- 
tracting officer. 

§  12—3.653—4     Fast  payment  clause. 

The  following  clause  shall  be  included 
in  all  fast  payment  orders: 

Past  Payment  Pbocedure 

(a)  General.  This  Is  a  fast  payment  order. 
Invoices  will  be  paid  on  the  basis  of  the 
Contractor's  delivery  to  a  post  office,  common 
carrier,  or.  In  shipment  by  other  means,  to 
the  point  of  first  receipt  by  the  Government. 

(b)  Responsibility  for  supplies.  Title  to 
the  supplies  shall  vest  in  the  Government 
upon  delivery  to  a  post  office  or  common 
carrier  for  shipment  to  the  specific  destina- 
tion. If  shipment  Is  by  means  other  than 
post  office  or  common  carrier,  title  to  the 
supplies  shall  vest  In  the  Government  upon 
delivery  to  the  point  of  first  receipt  by  the 
Government.  Notwithstanding  any  other  pro- 
vision of  the  purchase  order,  the  Contractor 
shall  assume  all  responsibility  and  risk  of 
loss  for  supplies  (1)  not  received  at  destina- 
tion, (11)  damaged  In  transit,  or  (ill)  not 
conforming  to  purchase  requirements.  The 
Contractor  shall  either  replace,  repair,  or 
correct  such  supplies  promptly  at  his  ex- 
pense. Provided:  Instructions  to  do  so  are 
furnished  by  the  Contracting  Officer  within 
ninety  (90)  days  from  the  date  title  to  the 
supplies  vests  In  the  Government. 

(c)  Preparation  of  invoice. 

(1)  Upon  delivery  of  supplies  to  a  post 
office,  common  carrier,  or  in  shipments  by 
other  means,  the  point  of  first  receipt  by  the 
Government,  the  Contractor  shall  prepare 
an  Invoice  In  accordance  with  the  instruc- 
tions In  this  order,  except  that  invoices 
under  a  bl£inket  purchase  agreement  shall  be 
prepared  in  accordance  with  the  provisions 
of  the  agreement.  In  shipments  by  either  post 
office  or  common  carrier,  the  Contractor  shall 
either  (A)  cite  on  his  Invoice  the  date  of 
shipment,  name  and  address  of  carrier,  bill  of 
lading  number  or  other  shipment  document 
number,  or  (B)  attach  copies  of  such  docu- 
ments to  his  Invoice  as  evidence  of  shipment. 
In  addition  the  Invoice  shall  be  prominently 
marked  "F^st  Pay."  In  case  of  delivery  by 
other  than  post  office  of  common  carrier,  a 
receipted  copy  of  the  Contractor's  delivery 
document  shall  be  attached  to  the  invoice  as 
evidence  of  delivery. 

(2)  If  the  purchase  price  excludes  the  cost 
of  transportation,  the  Contractor  shall  enter 
the  prepaid  shipping  cost  on  the  Invoice  as 
a  separate  Item.  The  cost  of  parcel  post  in- 
surance wlU  not  be  paid  by  the  Government. 
If  transportation  charges  are  separately 
stated  on  the  Invoice,  the  Contractor  agrees 
to  retain  related  paid  freight  bills  or  other 
transportation  billings  paid  separately  for  a 
period  of  3  years  and  to  furnish  such  bills 
to  the  Government  when  requested  for  audit 
purposes. 

(d)  Certification  of  invoice.  The  Contractor 
agrees  that  the  submission  of  an  invoice  to 
the  Government  for  payment  Is  a  certifica- 
tion that  the  supplies  for  which  the  Govern- 
ment Is  being  billed  have  been  shipped  or 
delivered  in  accordance  with  shipping  in- 
structions Issued  by  the  ordering  officer,  in 
the  quantities  shown  on  the  Invoice,  and  that 
such  supplies  are  in  the  quantity  and  of  the 
quality  designated  by  the  cited  purchase 
order. 

§  12—3.653—5  Consignee  notification  of 
nonreceipt,  damage,  or  nonconform- 
ance. 

The  consignee  shall  be  instructed  to 
notify  the  procurement  ofiBce  within  30 
days  after  the  specified  date  of  delivery 
in  the  piurchase  order,  of  supplies  not 
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received  or  damaged  In  transit,  or  not 
conforming  to  purchase  description. 

§  12-3.653-6      Responsibility   for  collec- 
tion of  debts. 

The  contracting  ofiBcer  shall  be  pri- 
marily responsible  for  collecting  debts 
resulting  from  failures  of  contractors  to 
properly  replace,  repair,  or  correct  sup- 
plies lost,  damaged,  or  not  conforming  to 
purchase  requirements. 

Subpart  12-3.7 — Negotiated 
Overhead  Rates 

§  12-3.700      Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures governing  negotiation  of  over- 
head rates  for  use  in  cost-reimbursement 
type  contracts. 

§  12-3.703     Applicability. 

Negotiated  final  overhead  rates  are 
authorized  for  use  primarily  in  cost- 
reimbursement  type  contracts  for  re- 
search and  development  with  commercial 
organizations  and  nonprofit  or  educa- 
tional institutions.  They  may  also  be  used 
in  other  cost-reimbiu-sement  type  con- 
tracts, after  a  determination  is  made  by 
the  contracting  officer  that  their  use  is 
advantageous  to  the  Government.  Where 
it  is  not  apparent  that  any  one  of  the 
major  piu-poses  enumerated  in  FPR 
1-3.702  results  or  will  result  by 
the  use  of  negotiated  final  overhead 
rates,  the  contracting  ofiBcer  will  provide 
for  settlement  of  overhead  by  audit 
determination. 

§  12—3.704     Contract  clauses. 

§  12—3.704—1      Contracts    with    concerns 
other    than    educational    institutions. 

When  the  "Negotiated  Overhead 
Rates"  clause  set  forth  in  FPR  1-3.704-1 
is  included  in  the  contract,  the  appropri- 
ate "Indirect  Cost"  clause  set  forth  in 
DOTPR  12-3.704-50  shall  also  be  in- 
cluded In  the  contract.  When  the  con- 
tract is  a  cost-plus-incentive-fee  type, 
delete  "Allowable  Cost,  Fixed  Fee,  and 
Payment"  from  paragraph  (a)  of  the 
clause  in  FPR  1-3.704-1  and  substitute 
"Allowable  Cost,  Incentive  Fee,  and  Pay- 
ment" 

§  12-3.704-2     Contracts      with      educa- 
tional institutions. 

When  either  the  "Postdetermined"  or 
"Predetermined"  negotiated  overhead 
rates  clauses  In  FPR  1-3.704-2  is  in- 
cluded In  the  contract,  the  appropriate 
"Indirect  Costs"  clause  set  forth  in 
DOTPR  12-3.704-50  shall  also  be  in- 
cluded in  the  contract. 

§  12—3.704—50      Interim  payment  of  in- 
direct costs. 

^a)  When  the  conti-act  Includes  a 
"Negotiated  Overhead  Rate"  clatise  as 
set  forth  in  FPR  1-3.704-1  or  1-3.704-2, 
one  of  the  clauses  listed  below  (which- 
ever is  consistent  with  the  contrswitor's 
normal  method  of  interim  and  final  over- 
head reimbursement)  shall  be  inserted 
in  the  contract  schedule. 

( 1 )  The  following  clause  shall  be  used 
when  the  contractor's  normal  method  of 
interim  overhead  reimbursement  Is  based 
on  billing  rates  approved  by  the  contract- 
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ing  officer  (normally  through  an  ex- 
change of  correspondence)  rather  than 
on  formally  negotiated  provisional  rates : 

INOIKECT  Costs  (Bilunc  Rates) 

Pending  the  establishment  of  final  over- 
head rates  as  provided  for  in  the  clause  en- 
titled "Negotiated  Overhead  Rates",  the  Con- 
tractor shall  be  reimbursed  for  indirect  costs 
on  the  basis  of  billing  rates  mutually  agreed' 
upon  by  the  Contracting  Officer  and  the 
Contractor. 

Prior  to  establishing  or  changing  the  bill- 
ing rates,  the  contracting  ofiBcer  should 
seek  the  advice  of  the  cognizant  audit  ac- 
tivity as  to  the  acceptability  of  the  billing 
rates  proposed  by  the  contractor. 

(2)  The  following  clause  shall  be  used 
when  the  contractor's  normal  method  of 
interim  overhead  reimbursement  is  based 
on  negotiated  provisional  rates.  The  pro- 
visional rates  will  remain  in  effect  tmtil 
such  time  as  the  contract  is  amended. 
The  rates  shall  be  listed  immediately  be- 
low the  clause  along  with  the  base  of  ap- 
phcations  for  each  rate  listed: 

iKDtRECT  Costs   (Provisional  Rates) 

Pending  establishment  of  final  overhead 
rates  as  provided  for  In  the  clause  entitled 
"Negotiated  Overhead  Rates",  the  Contractor 
shall  be  reimbursed  for  Indirect  costs  on  the 
basis  Of  the  negotiated  provisional  rates  set 
forth  below,  which  rates  shall  remain  in  ef- 
fect until  the  contract  Is  amended  to  Incor- 
porate either  (a)  final  overhead  rates  for  a 
specific  period  or  periods  or  (b)  revised  ne- 
gotiated provisional  overhead  rates  as  pro- 
vided for  in  paragraph  (e)  of  the  clause  of 
this  contract  entitled  "Negotiated  Overhead 
Rates". 

Prior  to  establishing  or  revising  the  ne- 
gotiated provisional  rates,  the  contract- 
ing ofiBcer  should  request  the  contractor 
to  submit  for  review  his  proposed  over- 
head rates  with  supporting  cost  data, 
with  a  copy  to  the  cognizant  audit 
activity. 

(b)  Provisional  overhead  rates  may  be 
revised  after  the  contracting  ofiBcer  has 
received  advice  that  the  Department  of 
Defense  or  other  Government  ofiBce  spon- 
soring overhead  negotiations  with  the 
contractor  has  negotiated  acceptable 
overhead  rates. 


Audit      determination — 


§  12-3.704-51 
(actual). 

Where  it  is  not  apparent  that  any  of 
the  major  purposes  enimierated  in  FPR 
1-3.702  results  or  will  result  by  the  use 
of  negotiated  final  overhead  rates,  the 
contracting  ofiBcer  will  provide  for  settle- 
ment of  overhead  by  audit  determina- 
tion. In  these  cases  the  following  clause 
shall  be  used  in  lieu  of  the  "Negotiated 
Overhead  Rate"  clause  prescribed  in  FPR 
1-3.704-1  or  1-3.704-2: 

iNDniECT  Costs  (Actuai.) 

In  accordance  with  the  "Allowable  Cost, 
Fixed  Fee,  and  Payment"  clause  of  the  con- 
tract, the  contractor  shall  be  paid  his  actual 
overhead  cost.  Allowable  overhead  cost  will 
be  determined  in  accordance  with  the  prin- 
ciples set  forth  In  Subpart  1-15.2  of  the 
Federal  Procurement  Regulations.  Any  fail- 
ure of  the  parties  hereto  to  agree  as  to  what 
constitutes  actual  overhead  costs  shall  be 
considered  a  dispute  covering  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes". 
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Subpart  12-3.8 — Price  Negotiation 
Policies  and  Techniques 

§  12-3.801      Basic  policy. 

§  12-3.801-2      Responsibility      of      con- 
tracting officers. 

In  the  event  a  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  contracting  oflBcer  considers  imrea- 
sonable,  and  if  the  contracting  oflBcer  is 
imable  to  obtain  a  satisfactory  solution 
after  exhausting  the  courses  of  action  set 
forth  in  FPR  1-3.801-2  (c),  the  matter 
shall  be  referred  for  resolution  to  the 
head  of  the  procuring  activity  with  a 
statement  of  facts  and  the  contracting 
officer's  recommendations. 

§  12—3.807—6      Refusal  to  provide  cost  or 
pricing  data. 

(a)  In  addition  to  the  data  required 
by  FPR  1-3.807-6,  a  referral  to  higher 
authority  should  indicate  the  impact  on 
the  affected  procurement  program  if  an 
award  is  not  made  to  the  refusing  of- 
feror, and  include  a  recommended 
course  of  action.  If  a  decision  is  made  to 
waive  the  requirement  for  submission 
of  cost  or  pricing  data,  the  determination 
and  finding  required  by  PTR  1-3.302 (e) 
shall  be  made  by  the  head  of  the  agency 
or  by  his  authorized  designee. 

(b)  When  a  waiver  has  been  issued  all 
offerors  shall  be  notified  that  cost  or 
pricing  data  furnished  with  the  pro- 
posals will  not  be  used  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

§12-3.808      Profit  or  fee. 

§  12—3.808—2      Factors    for    determining 
fee  or  profit. 

In  determining  the  fee  or  profit,  con- 
sideration must  be  given  to  the  tax  pos- 
ture of  the  organization.  A  fair  and  rea- 
sonable fee  to  a  nonprofit  or  not-for- 
profit  organization,  with  tax  exemptions, 
would  be  considerably  lower  than  a  fee 
to  a  commercial  enterprise  with  no  tax 
exempt  status.  DOTPR  12-3.405-5  re- 
quires the  approval  of  the  Director,  Office 
of  Installations  and  Logistics,  OST,  for 
any  proposed  fee  to  a  nonprofit  or  not- 
for-profit  organization  which  exceeds  5 
percent  of  the  estimated  cost  of  the  con- 
tract exclusive  of  fee.  E^ach  request  for 
approval  of  such  a  fee  shall  include  a 
detailed  analysis  of  the  factors  by  which 
the  proposed  fee  was  determined  to  be 
fair  and  reasonable. 

§  12—3.809      Contract   audit  as  a   pricing 
aid. 

(a)  In  establishing  the  due  date  for 
receipt  of  the  auditor's  report,  the  mini- 
mum time  which  will  be  allowed  by  DOT 
contracting  officers  shall  normally  be  30 
days.  Exceptions  to  this  30-day  mini- 
mum period  may  be  made  ohly  when 
program  considerations  require  a  shorter 
time.  Urgency  caused  by  end  of  year 
funding  considerations  will  not  be  a 
justification  for  requiring  a  shorter 
period  for  advisory  audit  review. 

(b)  When  DCAA  is  assigned  post- 
award  audit  responsibility  imder  cost 
reimbursable  contracts,  the  contractor 
shall  be  instructed  to  forward  the  first 
and  final  vouchers  to  the  cognizant  audi- 
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tor  for  audit  review.  The  cognizant 
auditor  simll  also  be  furnished  a  paid 
copy  of  each  voucher  furnished  under 
the  contract.  Where  contracts  continue 
for  more  than  1  year,  an  annual  re- 
port will  be  issued  by  the  auditor  to  the 
contracting  organizations'  Office  of 
Audit  after  the  close  of  the  contractor's 
fi.scal  year. 

Subpart  12-3.50 — Solicitation  of 
Proposals  and  Quotations 

§  I2-3.S000     Scope  of  subpart. 

This  subpart  applies  to  all  negotiated 
procurement  except  small  purchases. 

§  12-3.5001      Competition. 

Unless  negotiation  with  a  sole  source 
is  justified,  competitive  proposals  or  quo- 
tations shall  be  solicited  from  the  maxi- 
mum practicable  number  of  qualified 
and  eligible  suppliers. 

§  12-3.5002     Preparation  of  request  for 
proposals  or  request  for  quotations. 

(a)  Generally,  requests  for  proposals 
or  quotations  shall  be  in  writing.  How- 
ever, in  appropriate  cases,  such  as  the 
procurement  of  perishable  subsistence, 
proposals  or  quotations  may  be  solicited 
orally.  When  the  request  is  to  be  in  writ- 
ing, the  following  forms  shall  be  used : 

(1)  For  negotiated  construction  con- 
tracts, the  standard  forms  in  FPR 
1-16.401. 

(2)  For  other  than  construction, 
Standard  Form  33  (Solicitation,  Offer, 
and  Award)  and  Standard  Form  33A 
(Solicitation  Instructions  and  Condi- 
tions). 

(3)  When  an  informational  quotation 
is  desired.  Standard  Form  18  (Request 
for  Quotations) . 

(b)  Requests  for  proposals  shall  Indi- 
cate the  type  of  contract  contemplated 
by  the  Government.  When  technical  pro- 
posals are  required,  requests  for  pro- 
posals shall  also  indicate  the  factors  on 
which  the  Government  will  evaluate  the 
proposals.  The  relative  weight  to  be  ap- 
plied to  each  factor  shall  be  indicated,  or 
the  factors  shall  be  listed  in  their  rela- 
tive order  of  importance.  Any  other  fac- 
tors, excluding  price,  which  will  be  given 
paramount  consideration  in  making  an 
award  shall  also  be  indicated. 

(c)  The  guidelines  established  In 
DOTPR  12-2.202-1  for  minimum  bidding 
times  are  applicable  to  requests  for  pro- 
posals or  requests  for  quotations. 

§  12— 3..'>003      Receipt    and    ••afepuarding 
of  offers. 

The  instructions  for  the  receipt  and 
safeguarding  of  bids  in  FPR  1-2.401  shall 
also  apply  to  the  receipt  and  safeguard- 
ing of  proposals  anci  quotations. 

§  12—3.5004     Solicitation    for    infurnia- 
lional  or  planning  purposcM. 

See  FPR  1-1.314. 

§  12-3.5005      Bidden*  mailing  lists. 

Bidders  mailing  lists  for  negotiated 
procurements  shall  be^tablished,  main- 
tained, and  utilized  iir  accordance  with 
FPR  1-2.205  and  DOTPR  12-2.205-5. 
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§  12—3.5006     Pre-proposal     conferences. 
§  12-3.5006-1     General. 

(a)  The  pre-proposal  conference  is  a 
procedure  which  may  be  used,  generally 
in  ccMnplex  negotiated  procurement,  as 
a  means  of  briefing  prospective  offerors 
after  a  solicitation  has  been  issued  but 
before  offers  or  proposals  are  prepared. 

(b)  Such  a  conference  permits  the 
Government  to  explain  or  clarify  com- 
plicated specifications  and  requirements 
to  interested  firms.  It  may  also  be  used  to 
provide  an  opportunity  for  interested 
firms  to  examine  a  model  of  the  equip- 
ment being  procured,  where  for  reasons 
such  as  security  or  limited  quantities, 
such  model  can  only  be  shown  at  a  spe- 
cific time  and  location. 

§  12-3.5006-2     Procedure. 

(a)  Where  it  is  determined  to  be  in 
the  best  interests  of  the  Government  to 
hold  a  pre-proposal  conference,  the  con- 
tracting officer  shall  make  tlie  necessary 
arrangements  and  notify  all  those  to 
whom  solicitations  have  been  issued  as 
to  the  time,  place,  and  general  nature  of 
the  proposed  conference.  If  time  permits, 
prospective  offerors  should  be  asked  to 
submit,  in  advance,  any  questions  they 
may  have. 

(b)  The  pre-proposal  conference  shall 
be  conducted  by  the  contracting  officer 
or  his  representative,  with  participation 
by  technical  and  legal  personnel  as 
appropriate. 

(c)  All  prospective  offerors  shall  be 
furnished  identical  information  in  con- 
nection with  the  proposed  procurement. 
All  conferees  shaU  be  advised  that  re- 
marks and  explanations  at  the  confer- 
ence shall  not  qualify  the  terms  of  the 
solicitation  and  specifications  unless  the 
solicitation  is  amended  in  writing.  A 
summary  shall  be  made  of  the  confer- 
ence and  copies  furnished  pi'ospective 
offerors. 

§  12—3.5007  Amendment  of  request  for 
proposals  and  request  for  quota- 
tions— prior  to  closing  dale. 

(a)  If  after  issuance  of  a  request  for 
proposals  or  quotations,  but  before  the 
closing  date  of  their  receipt,  it  becomes 
necessary  to  make  changes  in  quantity, 
specifications,  delivery  schedules,  or  clos- 
ing dates,  or  to  correct  a  defect  or  am- 
biguity, such  changes  shall  be  accom- 
plished by  issuance  of  an  amendment  to 
the  request,  whether  or  not  a  preproposal 
conference  is  held.  SF-30  shall  be  used 
for  amending  requests  for  proposals. 

(b)  When  it  is  considered  necessary 
to  issue  an  amendment  to  a  request  for 
proposals  or  request  for  quotations,  the 
period  of  time  remaining  before  closing 
and  the  need  for  extending  this  period 
by  postponing  the  time  set  for  closing 
must  be  considered.  Where  only  a  short 
time  remains  before  the  time  set  for 
closing,  consideration  should  be  given  to 
notifying  offerors  or  quoters  of  an  exten- 
sion of  time  by  telegram  or  telephone. 
Such  notification  should  be  confirmed  in 
the  amendment. 

(c)  Any  information  given  to  a  pro- 
spective offeror  concerning  a  request  for 
proposals  or  request  for  quotations  shall 


be  furnished  promptly  to  all  other  pro- 
spective offerors  as  an  amendment  to  the 
request  if  the  lack  of  such  information 
would  be  prejudicial  to  iminformed  of- 
ferors or  quoters.  No  award  shall  be  made 
on  request  for  proposals  unless  such 
amendment  thereto  has  been  issued  in 
sufficient  time  to  permit  prospective  of- 
ferors to  consider  such  information  in 
submitting  or  modifying  their  proposals. 

§  12—3.5008      Late   proposals   and   modi- 
fications. 

(a)  Proposals  which  are  received  in 
the  office  designated  in  the  request  for 
proposals  after  the  time  specified  for 
their  submission  are  "Late  Proposals." 
Late  proposals  shall  not  be  considered 
for  award  except  under  the  circum- 
stances set  forth  in  FPR  1-2.303  relating 
to  late  bids  or  where  only  one  proposal 
is  received.  (For  the  purpose  of  applying 
the  late  bid  rules  to  late  proposals,  un- 
less a  specified  time  for  receipt  of  pro- 
posals is  stated  in  the  request  for  pro- 
posals, the  time  for  such  receipt  shall  be 
deemed  to  be  the  time  for  close  of  busi- 
ness of  the  office  designated  for  receipt 
of  prop)osals  on  the  date  stated  in  the  re- 
quest for  proposals.)  Exceptions  may  be 
authorized  only  by  the  head  of  the  pro- 
curing activity,  and  only  where  con- 
sideration of  a  late  proposal  is  of  ex- 
treme importance  to  the  Government,  as 
for  example  where  it  offers  some  impor- 
tant technical  or  scientific  breakthrough 
or  a  substantially  lower  price.  To  deter- 
mine the  possible  existence  of  such  ex- 
treme importance,  all  late  proposals 
shall  be  opened  prior  to  award  and  if  not 
considered  for  award  shall  be  returned 
to  the  offeror.  Accordingly,  in  these 
cases,  the  procedures  in  FPR  1-2.303-6 
and  1-2.303-7  regarding  the  disposition 
of  late  bids  will  not  apply. 

(b)  Each  request  for  proposals  shall 
include  the  following  provision  in  the 
Schedule: 

Late  Offers  and  Modifications 

The  following  changes  are  made  in  Para- 
graph 8  or  Standard  Form  33A: 

(1)  The  parenthetical  Introduction  pre- 
ceding subparagraph  (a)  is  deleted. 

(2)  In  subparagraph  (a),  the  words  "Of- 
fers and  modifications  of  offers  (or  with- 
drawals thereof,  if  this  solicitation  Is  adver- 
tised) "  are  deleted  and  the  following  sub- 
stituted therefor:  "Except  as  provided  in 
paragraph  12-3.5008  of  the  Department  of 
Transportation  Procurement  Regulations 
(41)  CFR  12-3.5008).  offers  and  modifica- 
tions of  offers". 

(c)  Offerors  submitting  late  proposals 
or  modifications  shall  be  notified  in  &C-- 
coidance  with  FPR  1-2.303-6,  except 
that  the  notices  provided  for  therein 
shall  be  appropriately  modified  to  relate 
to  the  request  for  proposals. 

(d)  The  provisions  of  paragraph  (a) 
of  this  section  are  also  applicable  to  late 
quotations.  In  the  case  of  a  request  for 
quotation,  the  provision  set  forth  in 
DOTPR  12-3.5008(b)  shall  be  appropri- 
ately modified. 

(e)  In  the  exceptional  circumstances 
where  the  head  of  the  procuring  activity 
concerned  authorizes  an  exception  from 
paragraph  (a)  of  this  section,  the  con- 
tracting officer  shall  resolicit  all  firms 


FEDERAL  REGISTER,  VOL.   36.  NO.   52— WEDNESDAY,  MARCH   17,    1971 


(including  late  offerors)  which  have  sub- 
mitted proposals  and  are  determined  to 
be  capable  of  meeting  ciu-rent  require- 
ments. Such  resolicitation  shall  specify 
a  date  for  submission  of  new  proposals 
and  include  the  provision  set  forth  in 
DOTPR  12-3.5008(b) . 

(f )  The  normal  revisions  of  proposals 
by  selected  offerors  occurring  during  the 
usual  conduct  of  negotiations  with  such 
offerors  are  not  to  be  considered  as  late 
proposals. 

(g)  Modifications  of  proposals  (other 
than  the  normal  revision  of  proposals  by 
selected  offerors  during  the  usual  con- 
duct of  negotiations  with  such  offerors) 
which  are  received  in  the  office  desig- 
nated in  the  requests  for  proposals  after 
the  time  specified  for  submission  of  pro- 
posals are  "Late  Modifications."  Late 
modifications  shall  be  subject  to  the  rules 
applicable  to  late  proposals  set  forth  in 
this  section.  Hpwever,  a  modification 
received  from  an  otherwise  successful 
offeror  which  is  favorable  to  the  Gov- 
ernment shall  be  considered  at  any  time 
that  such  modification  is  received.  The 
provisions  of  this  section  are  also 
applicable  to  late  modifications  of 
quotations. 

§  12—3.5009  Treatment  of  procurement 
information. 

§  12-3.5009-1  Restrictions  on  disclo- 
sure and  use  of  data  in  proposals^ 

.(a)  Requests  for  proposals  may  re- 
quire the  offeror  to  submit  data  with  his 
proposal  which  may  include  a  design  or 
plan  for  accomplishing  the  objectives  of 
the  procurement.  Such  data  may  include 
information  which  the  offeror  does  not 
want  disclosed  to  the  public  or  used  by 
the  Government  for  any  purpose  other 
than  evaluation  of  the  proposals. 

(b)  Contracting  officers  and  other 
Government  personnel  shall  not  refuse 
to  consider  any  proposal  merely  because 
it  or  the  data  submitted  with  it  is  so 
marked  with  a  restrictive  legend.  Those 
portions  of  the  proposal  and  data  which 
are  so  marked  (except  for  information 
which  is  also  obtained  from  another 
source  without  restriction)  shall  be  used 
only  to  evaluate  the  proposal  and  shall 
not  be  disclosed  outside  the  Government 
without  the  written  permission  of  the 
offeror.  If  it  is  desired  to  duplicate,  use, 
or  disclose  the  data  of  the  offeror  to 
whom  the  contract  is  to  be  awarded,  for 
purposes  other  than  to  evaluate  the  pro- 
posal, the  contract  should  so  provide. 

§  12-3.5009-2  Disclosure  of  informa- 
tion during  the  pre-award  or  pre- 
acceptance  period. 

(a)  General.  See  FPR  1-3.805-1  (b) 
for  restrictions  regarding  the  disclosure 
of  information. 

(b)  Equal  consideration  and  informa- 
tion to  all  prospective  contractors.  Dur- 
ing the  interval  between  mailing  of 
requests  for  proposals  (or  quotations) 
and  the  making  of  awards,  discussion  of 
the  procurement  with  prospective  con- 
tractors and  the  transmission  of  tech- 
nical or  other  information  shall  be 
conducted  only  by  or  with  the  knowledge 
of  the  contracting  officer;  except  that 
necessary  technical  or  other  information 
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during  such  period  may  be  transmited  to 
prospective  contractors  by  other  person- 
nel via  contracting  personnel,  at  meet- 
ings arranged  by  contracting  personnel, 
or  by  offiqial  correspondence  from  the 
contracting  officer  to  the  originating  ac- 
tivity or  technical  office  seeking  clarifi- 
cation of  the  matter  in  question.  In  the 
conduct  of  necessary  discussion  of  a  re- 
quest for  proi>osals  (or  quotations)  with 
suppliers,  no  personnel  shall  furnish  any 
information  to  a  supplier  which  may 
afford  him  any  advantage  over  others. 
However,  general  information  which 
would  not  be  prejudicial  to  others  may 
be  furnished  upon  request,  e.g.,  explana- 
tions of  a  particular  contract  clause  or  a 
particular  condition  of  the  schedule. 
When  necessary  to  clarify  ambigwties, 
or  correct  mistakes  or  omissions,  an 
appropirate  amendment  to  the  solicita- 
tion shall  be  issued. 

§  12-3.5009-3      Pre-award  notice  of  un- 
acceptable offers. 

In  any  procurement  in  excess  of 
$10,000  in  which  it  appears  that  the 
period  of  evaluation  of  proposals  is  likely 
to  exceed  60  days  or  in  which  a  limited 
number  of  suppliers  have  been  selected 
for  additional  negotiation,  the  contract- 
ing officer,  upon  determination  that  a 
proposal  is  tmacceptable,  shall  provide 
prompt  notice  of  that  fact  to  the  source 
submitting  the  proposal.  Such  notice 
need  not  be  given  where  the  proposed 
contract  is  to  be  awarded  within  a  few 
days  and  notice  pursuant  to  FT>R  1-3.103 
would  suffice.  In  addition  to  stating  that 
the  proposal  has  been  determined  unac- 
ceptable, notice  to  the  offeror  shall  indi- 
cate, in  general  terms,  the  basis  for  such 
determination  and  shall  advise  that, 
since  further  negotiation  with  him  con- 
cerning this  procurement  is  not  contem- 
plated, a  revision  of  his  proposal  will  not 
be  considered. 

§12-3.5010      Protests  against  award. 

Protests  against  awards  of  negotiated 
procurements  shall  be  processed  in  the 
same  manner  as  prescribed  in  FPR 
1-2.407-8. 

§  12—3.5011      Notice  of  award  technique. 

When  time  is  of  the  essence,  the  notice 
of  award  technique  may  be  used  as  an 
acceptance  of  a  proposal.  To  assure  that 
the  notice  of  award  will  constitute  a 
valid  acceptance  of  the  offeror's  proposal, 
the  contracting  officer  will  insure  that 
the  proposal  fully  embodies  the  terms  of 
the  agreement  between  the  parties.  If 
the  proposal  is  changed,  for  any  reason, 
the  contractor  must  set  forth  his  imder- 
standing  of  any  modifications  or  addi- 
tions in  a  letter  to  the  contracting  officer. 
The  notice  of  award  shall  reference  the 
contractor's  proposal  and  any  other 
document  modifying  the  proposal.  The 
following  is  a  sample  notice  of  award: 

Notice  of  Award 
Gentlemen : 

The  United  States  of  America,  acting 
through  the  undersigned  contracting  officer. 

hereby    accepts   your   proposal   No.    . 

dated    ,    as    modified    by    your 

letter(8)  of ,  to  furnish  (sup- 
plies,  services,    work)    in   accordance   with 
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RPP  No. ,  dated  " ,  for  a 

total  price  of  ( This  notice  of  award 

constitutes  a  binding  contract  obligation 
from  time  of  mailing.  All  delivery  dates  will 
be  computed  from  the  date  of  this  notice 
unless  otherwise  provldel. 

A  document  formalizing  this  contract  will 
be  sent  to  you  for  signature  as  soon  as 
possible.  This  formal  contract  will  be  dated 
and  numbered  sis  above. 

You  are  directed  to  proceed  with  the  per- 
formance of  this  contract  In  accordance  with 
the  terms  of  your  proposal  and  this 
acceptance. 

Sincerely, 

(Written  Signature) 
(Typed  Name) 

Contracting  Officer 

[on  copies  only) 

(Date) 

Funds   Citation:    

Negotiation  Authority:    

§  12—3.5012      Unsolicited     contract    pro- 
posals. 

Department  Order  4200.4  establishes 
the  policies  and  procedures  for  processing 
unsolicited  contract  proposals. 


PART  12-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  12-4.50 — Ulilizallon  and  Disposal  ef 
Personal  Property  Pursuant  to  Exchange/ Sal* 
Authority 

Sec. 

12-4.5001     General. 

Subpart  12—4.51 — Procurement  of  Tax-Fre* 
Spirits 

12-4.5100     Scope  of  subpart. 
12-4.5101     Delegation  of  authority. 
12-4.5102     Procedure. 

Subpart  12-4.50 — Utilization  and 
Disposal  of  Personal  Property  Pur- 
suant to  Exchange/Sale  Authority 

§  12-4.5001      General. 

The  procedures  governing  the  ex- 
change or  sale  of  personal  property  are 
set  forth  in  the  Federal  Property  Man- 
agement Regulations  (FPMR)  Part  101- 
46.  Prior  to  any  disposal  action.  Federal 
agencies  shall  be  solicited  to  the  extent 
required  by  FPMR  101-46.301.  See  also 
FPMR  101-46.202  for  restrictions  and 
limitations,  and  FPMR  101-46.402  for 
cash  and  exchange  (trade-in)  bids. 

Subpart  12-4.51 — Procurement  of 
Tax-Free  Spirits 

§12-1.5100     Scope  of  subpart. 

This  subpart  covers  the  procurement 
of  tax-free  spirits  and  specially  de- 
natured spirits. 

§  12—4.5101      Delegation  of  authority. 

The  Assistant  Secretary  for  Adminis- 
tration and  the  Administrators  of  the 
Federal  Aviation  Administration,  Federal 
Highway  Administration,  Federal  Rail- 
road Administration,  Urban  Mass  Trans- 
portation Administration,  and  the  Com- 
mandant. U.S.  Coast  Guard  have  been 
delegated  authority  to  execute  Internal 
Revenue  Service  (IRS)  application  forms 
1486  and  1444  to  procure  specially  de- 
natured spirits  and  tax-free  spirits  in 
accordance  with  §§  211.231  and  213.142 
respectfully,  of  Title  26  of  the  Code  of 
Federal  Regulations.  The  foregoing  offl- 
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cials  may  redelegate  this  authority  to  one 
or  more  officials  within  their  organiza- 
tions but  without  power  to  further  redel- 
egate. Any  redelegation  of  this  authority 
shall  be  in  the  form  of  a  letter  addressed 
to  the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington,  D.C.  20224. 

§  12-4.5102      Proredure. 

(a)  See  §  211.233  of  Title  26  for  pro- 
curement of  specially  denatured  spirits, 
and  §  213.143  of  Title  26  for  procurement 
of  tax-free  spirits. 

<  b )  If  the  application  is  to  cover  more 
than  one  geographical  location,  insert 
in  Item  2,  form  1486  or  1444:  "Various 
locations  of  the  (insert  name  of  Admin- 
istration) as  indicated  by  purchase 
order."  IRS  processes  the  application 
and,  on  the  same  form,  issues  the  permit 
to  procure.  The  application  form  may  be 
signed  only  by  an  official  named  in 
§  12-4.5101  or  his  designee.  The  permit 
remains  valid  until  surrendered  by  the 
Administration  or  canceled  by  IRS. 

(c)  The  permit  issvled  on  form  1444 
authorizes  procurement  from  any  qual- 
ified distilled  spirits  plant.  A  listing  of 
such  plants  is  provided  on  IRS  Document 
No.  5237.  The  list  and  revision  service 
may  be  obtained  upon  request  to  IRS, 
Alcohol  and  Tobacco  Tax  Division,  1111 
/  Constitution  Avenue  NW.,  Washington, 
DC  20224. 


PART  12-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart    12—5.50 — Procuremenl    Under    Federal 

Supply  Schedule  Contracts 
Sec. 

12-5.5000     General. 
12-5.5001     Use  of  schedules. 
12-5.5002    Policy  and  procedures. 

Subpart  12—5.51 — Procurement  From  GSA  Supply 
Depots 

12-5.5100    General. 

Subpart   12—5.52 — Procurement   of   Prison-Made 
Supplies 

12-5.5200     Policy. 

12-5.5201  Requests  for  the  Schedule  of 
Products  made  In  Federal  Penal 
and  Correctional  Institutions. 

Subpart    12-5.53 — Procurement    of    Blind-Made 
Supplies 

12-5.5300    Policy. 

12-5.5301  Requests  for  the  Schedule  of 
Blind-Made  Products. 

Subpart  12— 5.54^Procurement  Under  the  Econ- 
omy Act  From  or  Through  Another  Federal 
Agency 

12-5.6400    Scope  of  subpart. 

13-5.5401     Authorization  and  policy  relating 

to  placing  and  filling  orders. 
125.5402    Execution    of    agreements    with 

agency  heads. 

Subpart   12-5.55^-Procurement  of   Printing   and 

Related  Supplies 
12-5.5501    Printing  and  related  siipplles. 

Subpart  12-5.50 — Procurement  Under 
Federal  Supply  Schedule  Contracts 

§  12-5^^099     General. 

The  Federal  Supply  Service,  General 
Services  Administration,  establishes  con- 
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tracts  for  common  use  classes  of  sup- 
plies and  services.  These  contracts  are 
summarized  in  Federal  Supply  Schedules 
which  list  the  contractors  and  the  sup- 
plies and  services  which  may  be  pur- 
chased from  them. 

§12-5.3001      Use  of  M-liecIuk-s. 

Federal  Supply  Schedules  are  manda- 
tory to  the  extent  specifieJ  in  each 
Schedule.  Agencies  required  to  use  Fed- 
eral Supply  Schedule  contracts  shall  ob- 
tain needed  items  from  this  source  in 
lieu  of  procuring  similar  items  from  other 
sources  when  the  Federal  Supply  Sched- 
ule item  will  adequately  serve  the  re- 
quired functional  purpose. 

§12—5.5002      Policy  and  procedures. 

The  policy  and  procedures  applicable 
to  the  purchase  of  items  from  Federal 
Supply  Schedule  contracts  are  set  forth 
in  subpart  101-26.4  of  the  Federal  Prop- 
erty Management  Regulations. 

Subpart  12-5.51 — Procurement  From 
GSA  Supply  Depots 

§  12-5.5100      General. 

Stock  items  available  from  General 
Services  Administration  shall  be  made  in 
accordance  with  Subpart  101-26.3  of  the 
Federal  Property  Management  Regula- 
tions. That  subpart  "prescribes  policy 
and  procedures  governing  the  procure- 
ment of  items  of  supply  stocked  by  GSA, 
including  reporting  and  obtaining  ad- 
justments for  overages,  shortages,  and 
damages:  the  return  of  GSA  items  for 
credit;  and  the  issue  of  used,  repaired, 
and  rehabilitated  items  in  serviceable 
condition." 

Subpart  12-5.52 — Procurement  of 
Prison-Made  Supplies 

§  12-5.5200     Policy. 

Under  18  U.S.C.  4124,  Federal  depart- 
ments and  agencies  are  required  to  pur- 
chase at  not-to-exceed  current  market 
prices,  those  products  of  the  Federal 
Prison  Industries,  Inc.,  which  are  avail- 
able and  which  meet  the  procurement 
agencies'  requirements  (also  see  FPMR 
101-26.601). 

§  12-5.5201  Requests  for  the  Schedule 
of  Product  made  in  Federal  Penal 
and  Correctional  Institutions. 

Copies  of  the  Schedule  of  Products 
made  in  Federal  Penal  and  Correctional 
Institutions  may  be  obtained  from  the 
VS.  Department  of  Justice,  Federal 
Prison  Industries,  Inc.,  Washington,  D.C. 
20537. 

Subpart  12-5.53 — Procurement  of 
Blind-Made  Supplies 
§  12-5.5300     Policy. 

By  the  Wagner-O'Day  Act  of  June  25, 
1938  (41  U.S.C.  46-48),  aU  Federal  de- 
partments and  agencies  are  required  to 
purchase  their  requirement  of  brooms, 
mops,  ballpoint  pens,  and  other  suitable 
commodities  from  nonprofit-malyng 
agencies  for  the  blind  imless  such  com- 
modities are  available  for  procurement 
from  Federal  Prison  Industries,  Inc.  The 
Federal  Supply  Service,  under  the  direc- 


tion of  the  Committee  on  Purchase  of 
Blind-Made-Products,  issues  semiannu- 
ally, on  January  1  and  July  1,  a  new 
schedule  (amendments  are  Issued  on 
April  1,  and  October  1  for  interim 
changes)  of  Blind-Made-Products,  list- 
ing commodities  which  must  be  procured 
through  the  National  Industries  for  the 
Blind  or  workshops  (see  41  CFR  51-1.4). 
This  schedule  includes  item  description, 
price  and  purchase  procedures  manada- 
tory  on  Federal  agencies.  (Also  gee  FPMR 
101-26.601.) 

§  12-5.5301      Rcquciits   for  the   Schedule 
of  Ulind-Madc-Products. 

Copies  of  the  Schedule  of  Blind-Made- 
Products  may  be  obtained  from  any  GSA 
regional  office.  Offices  not  on  the  mailing 
list  to  obtain  this  Schedule  regularly 
should  submit  GSA  Form  457,  Request 
for  Federal  Supply  Schedules  and  Con- 
tractor's Catalogs,  which  is  also  available 
from  an  GSA  regional  office. 

Subpart  12-5.54 — Procurement  Under 
the  Economy  Act  From  or  Through 
Another  Federal  Agency 

§12-5.5100      Scope  of  subpart. 

This  subpart  deals  with  orders  for 
supplies  or  services  placed  with  another 
Government  department  or  agency  pur- 
suant to  the  authority  of  the  Economy 
Act  of  June  30,  1932,  as  amended  (31 
U.S.C.  686) ,  except  that  it  does  not  apply 
to  any  procurement  covered  by  other  sub- 
parts of  this  Part  12-5. 

§  12—5.5401      Authorization    and    policy 
relating  to  placing  and  tilling  orders. 

(a)  It  is  the  policy  of  the  Department 
of  Transportation  not  to  place  Govern- 
ment agencies  in  direct  competition  vidth 
commercial  sources.  Accordingly,  prior 
to  soliciting  bids  or  proposals  from  com- 
mercial sources,  it  shall  be  decided 
whether  to  obtain  supplies  or  services 
from  Government  agencies.  Invitations 
for  bids  and  requests  for  proposals  shall 
not  be  sent  to  Government  agencies.  Cur- 
rent market  prices,  recent  procurement 
prices,  or  prices  obtained  by  informa- 
tional bids  as  provided  in  PPR  1-1.314 
may  be  used  to  ascertain  whether  pro- 
curement can  be  effected  more  cheaply 
from  commercial  sources. 

(b)  Each  procuring  activity,  when  it  is 
in  the  interest  of  the  Government  to  do 
so,  may  place  orders  with  any  other  Gov- 
ernment department  or  agency  for  sup- 
plies or  services  that  any  such  requisi- 
tioned department  or  agency  may  be  in 
a  position  to  furnish  or  perform  or  to  ob- 
tain by  contract. 

(c)  Where  the  Department  procures 
commercial  or  industrial  products  or 
services  from  another  Government 
agency,  any  authorization  required  for 
the  furnishing  of  such  products  or  serv- 
ices, in  accordance  with  BOB  Circular 
No.  A-76,  dated  August  30,  1967. 
shall  be  accomplished  by  the  furnishing 
Government  agency. 

§  12—5.5402     Execution    of    agreements 
with  agency  heads. 

Execution  of  any  interdepartmental  or 
interagency  agreement  which  is  to  be 
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signed  by  the  head  of  the  other  depart- 
ment or  agency  is  reserved  to  the  Secre- 
tary, as  provided  in  section  1.44  (i)  of  the 
DOT  Organization  Manual  (DOT 
1100.23). 

Subpart  12-5.55 — Procurement  of 
Printing  and  Related  Supplies 

§  12—5.5501      Printing   and   related    sup- 
plies. 

The  Government  Printing  and  Bind- 
ing Regulations  of  the  Congressional 
Joint  Committee  on  Printing  set  forth 
specific  prohibitions  and  regulations  for 
the  acquisition  of  printing,  binding, 
blankwork,  envelopes,  paper,  and  related 
supplies. 


PART  12- 

12-6.000 


•FOREIGN  PURCHASES 


Scope. 


Subpart    12-6.1 — Buy  American  Act — Supply 
and  Service  Contracts 

12-6.103  Exceptions. 

12-6.103-2  NonavaUabllity  In  the  TJnlted 
States. 

12-6.104  Procedures. 

12-6.104-4  Evaluation  of  bids  and  pro- 
posals. 

12-6.105  Excepted     articles,      materials, 

and  supplies. 

Subpart  12—6.8 — Balance  of  Payments  Program 

12-6.801  General. 

12-6.801-50    Use  of  excess  and  near-excess 

foreign  currencies. 
12-6.806  Procedures. 

12-6.806-2      Method  of  purchase. 

Subpart  12—6.10 — Omission  of  the  Examination 
of  Records  Clause  From  Contracts  With  Foreign 
Contractors 

1V6.1004        Determinations  and  findings. 

Subpart  12—6.50 — Purchases  From  Certain 
Communist  Areas 

12-6.5001         Restrictions. 
12-6.5002        Contract  provision. 
12-6.5003         Exceptions. 

§  12-6.000     Scope. 

Tills  part  includes  restrictions  and 
procedures  affecting  procurements  of 
foreign-made  items;  and  restrictions  on 
purchases  from  Communist  countries  or 
areas. 

Subpart  12-6.1 — Buy  American  Act — 
Supply  and  Contracts 

§  12-6.103     Exceptions. 

§  12-6.103-2     Nonavailability      in      the 
United  Stales. 

(a)  Certain  items  determined  to  be 
exempt  under  the  exception  in  PPR 
1-6.103-2  are  set  forth  in  DOTPR  12- 
6.105.  Supplies  not  listed  may  be  ex- 
cepted only  after  a  written  determina- 
tion has  been  made  by  the  contracting 
officer.  Each  determination  shall  include 
the  f (blowing  information: 

(1)  Description  of  the  items  (s)  to  be 
procured  with  specific  Information  per- 
taining to  special  features,  performance, 
versatnity,  etc. 

(2)  Unit,  quantity,  estimated  cost  (in- 
cluding duty,  if  any,  separately  shown) . 
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(3)  Country  of  origin,  and  name  and 
address  of  prospective  contractor,  if 
available. 

(4)  Brief  statement  as  to  the  necessity 
for  the  procurement. 

(5)  Statement  of  effort  made  to  pro- 
cure a  similar  item  of  domestic  origin  or 
statement  that  there  is  no  domestic  item 
which  can  be  used  as  a  reasonable 
substitute. 

When  a  determination  has  been  made 
that  the  restrictions  of  the  Buy  Ameri- 
can Act  are  inapplicable  for  the  end 
products  being  purchased,  notification 
to  this  effect  shall  be  included  in  the  so- 
licitation and  contract. 

(b)  Notwittistanding  the  foregoing, 
procurement  of  foreign  end  products  on 
the  basis  of  "nonavailability,"  whether  or 
not  listed  in  DOTPR  12-6.105,  shall  be 
made  only  after  a  written  determination 
hsis  been  made  by  the  contracting  ofQcer 
and  approved  at  a  higher  level  in  accord- 
ance with  Administration  procedures. 
Before  granting  such  approval,  or  mak- 
ing such  determination,  the  feasibility 
of  foregoing  the  requirement  or  provid- 
ing a  United  States  substitute  shall  be 
considered. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  approvals  and  determina- 
tions may  be  made  by  the  contracting 
oflQcer  covering  individual  procurements 
of  spare  and  replacement  parts  for  for- 
eign manufactured  items,  if  the  procure- 
ment must  be  restricted  to  the  original 
manufacturer  or  his  supplier  in  accord- 
ance with  PPR  1-3.313. 

(d)  Notwithstanding  paragraph  (b) 
of  tills  section,  approval  is  not  required 
for: 

(1)  Purchases  for  resale  in  domestic 
commissaries  of  brand  name  subsistence 
items  of  foreign  origin  for  which  there 
are  no  substitutes  of  U.S.  origin.  All  pur- 
chases of  such  brand  name  subsistence 
items  of  foreign  origin  shall  be  made 
from  domestic  concerns. 

(2)  Procurement  of  swords  and  scab- 
bards. 

(3)  Procurement  of  books,  pamphlets, 
newspapers,  magazines,  periodicals,  and 
printed  briefs  and  films  not  printed  in 
the  United  States  and  for  which  do- 
mestic editions  are  not  available. 

(4)  Procurement  of  bananas,  tea,  cof- 
fee, spices,  herbs,  sugar,  cocoa,  cream  of 
tartar,  tapioca,  and  coconut. 

(e)  The  following  is  a  format  for 
the  determination  and  findings  of 
nonavailability: 

Department  of  Transportation 

determination  and  findings  of  nonavail- 

ABILITT   under  THE   BUT    AMERICAN   ACT   RE- 
GARDING   PURCHASE    OF     (ITEM    DESCRIPTION) 

Findings 

(Set  forth  the  Information  required  by 
DOTPR  12-6.103-2 (a) ) . 

Determination 

Upon  the  basis  of  these  findings,  I  hereby 
determine  that  the  above  supplies  are  not 
mined,  produced,  or  manufactured  at  the 
present  time  In  the  United  States  in  suffi- 
cient and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality;  and 
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that  the  provisions  of  the  Buy  American  Act 
(41  U.S.C.  lOa-d)  are  inapplicable. 


(Add  appropriate  ap-  

proval      when      re-  Contracting  Officer 

quired  by  Admlnls-  

tratlon  procedures)  Date 

§  12-6.104     Procedures. 

§  12—6.104—4      Evaluation    of    bids    and 
proposals. 

When  a  proposed  award  is  required  to 
be  submitted  to  the  head  of  the  agency 
for  decision  pursuant  to  PPR  1-6.104-4 
(b)  or  PPR  l-6.104-4(c)(l)  or  (c)(2), 
the  submission  shall  include  a  copy  of 
each  bid  or  offer  being  considered  for 
award,  the  date  the  bids  or  offers  expire, 
a  copy  of  the  abstract  of  bids  or  offers, 
and  a  statement  justifying  the  proposed 
award. 

§  12—6.103      Excepted  articles,  materials, 
and  supplies. 

Pursuant  to  the  Buy  American  Act, 
the  Government  has  determined  that  the 
articles,  materials,  and  supplies  Usted 
below  are  not  mined,  produced,  or  man- 
ufactured in  the  United  States  in  suffi- 
cient and  reasonably  available  commer- 
cial quantities  of  a  satisfactory  quality, 
or  that  it  would  be  inconsistent  with 
the  public  interest  to  apply  the  restric- 
tions of  the  Act  to  such  articles,  ma- 
terials, and  supplies.  When  required  to 
be  incorporated  into  an  end  product  or 
construction  material  manufactured  in 
the  United  States,  these  items  may  be 
regarded  as  components  of  domestic 
origin  for  the  purpose  of  determining  the 
origin  of  such  manufactured  end  product 
or  construction  material.  However,  the 
procurement  of  any  of  these  items  other 
thtin  as  components  of  domestic  source 
end  products  or  construction  materials 
must  be  approved  by  the  appropriate  au- 
thority designated  by  the  Administra- 
tions pursuant  to  DOTPR  1 2-6. 103-2 (b). 

Acetylene  black. 

Asbestos,  amoslte. 

Bananas. 

Beef  extract. 

Bismuth. 

Brazil  nuts,  unroasted. 

Cadmium,  ores  and  flue  dust.  - 

Calcium  cyanamlde. 

Capers. 

Cashew  nuts. 

Chestnuts. 

Chicle. 

Chrome  ore  or  chromlte. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles,  or  other 
primary  forms. 

Cocoa  beans. 

Coconut  and  coconut  meat,  unsweetened. 
In  shredded,  desiccated,  or  similarly  prepared 
form. 

Coffee,  raw  or  green  bean. 

Cork,  wood  or  bark  and  waste. 

Cover  Olass,  Microscope  Slide. 

Diamonds,  industrial,  stones. 

Emetine,  bulk. 

ISrgot,  crude. 

Fair  Unen,  altar. 

Fibers  of  the  following  types:  Abaoe,  agave, 
coir,  flax,  and  ptOmyra. 

Goat  and  kid  skins. 

Graphite,  natural. 

Hand  Sewing  Needles. 

Hog  bristles  for  brushes. 

Hyosclne,  bulk. 

Ipecac,  root. 
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Leather,  Sheepskin,  Hair  Type. 

Menthol,  natural  bulk. 

Mica. 

Nickel,  primary.  In  ingot*,  pigs,  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nitroguanidine  (also  known  as  plcrlte). 

Olive  oil. 

Olives  (green) ,  pitted  or  stuffed  in  bulk. 

Opium,  crude. 

Petroleum,  crude  oil,  unfinished  oils  and 
finished  products.' 

Platinum  and  platinum  group  metals  re- 
fined, as  sponge,  powder,  ingots,  or  cast  bars. 

Pyrethrum  flowers. 

Quartz  crystals. 

Quebracho. 

Radium  salts. 

Rosettes. 

Rubber,  crude  and  latex. 

RuUle. 

Silk.  raw. 

Sperm  oil. 

Spices  and  herbs  In  bulk. 

Sugars,  raw. 

Talc,  block,  steatite. 

Tapioca  flour  and  cassava. 

Tartar,  crude,  tartaric  acid  and  cream  of 
tartar  in  bulk. 

Tea  in  bulk. 

Thread,  metallic  (gold). 

Vanilla  beans. 

Venom,  cobra. 

Wax.  carnauba. 

Woods  of  the  following  species :  Angelique, 
balsa,  ekki.  greenheart.  lignum  vitae,  mahog- 
any and  teak. 

(a)  Crude  oil  means  crude  petroleum 
as  it  is  produced  at  the  wellhead  and 
liquids  (under  atmospheric  conditions) 
that  have  been  recovered  from  mixtures 
of  hydrocarbons  which  existed  in  a 
vaporous  phase  in  a  reservoir  and  that 
are  not  natural  gas  products. 

(b)  Finished  products  means  any  one 
or  more  of  the  following  petroleum  oils, 
or  a  mixtiu-e  or  combination  of  such  oils, 
which  are  to  be  used  without  further 
processing  except  blending  by  mechan- 
ical means: 

( 1 )  Liquefied  gases  —  hydrocarbon 
gases  recovered  from  natural  gas  or  pro- 
duced from  petroleum  refining  and  kept 
imder  pressure  to  maintain  a  liquid  state 
at  ambient  temperatures; 

12)  Gasoline — a  refined  petroleum 
distillate  which  by  its  composition,  is 
suitable  for  use  as  a  carburant  in  internal 
combustion  engines; 

*3)  Jet  fuel — a  refined  petroleum  dis- 
tillate used  to  fuel  jet  propulsion 
engines; 

'4)  Naphtha— a  refined  petroleum 
distillate  falling  within  a  distillation 
range  overlapping  the  higher  gasoline 
and  the  lower  kerosenes; 

<5)  Fuel  oil — a  liquid  oi-  liqueflable 
petroleum  product  burned  for  lighting  or 
for  the  generation  of  heat  or  power  and 
derived  directly  or  indirectly  from  crude' 
oil.  such  as  kerosene,  range  oil,  distillate 
fuel  oils,  gas  oil,  diesel  fuel,  topped  crude 
oil,  residues; 

(6)  Lubricating  oil — a  refined  petro- 
leum distillate  or  specially  treated  petro- 
leum residue  used  to  lessen  friction 
between  surfaces; 

(7)  Residual  fuel  oil — a  topped  crude 
oil  or  viscous  residuum  which,  as  ob- 


'  Petroleum   Definitions, 
subpart. 


as    used   In   this 
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tained  in  refining  or  after  blending  with 
other  fuel  oil.  meets  or  is  the  equivalent 
of  Military  Specification  Mil-F-859  for 
Navy  Special  PMel  Oil  and  any  other 
more  viscous  fuel  oil,  such  as  No.  5  or 
Bunker  C; 

(8)  Asphalt — a  solid  or  semisolid  ce- 
mentitious  material  which  gradually 
liquefies  when  heated,  in  which  the  pre- 
dominating constituents  are  bitumins, 
and  which  is  obtained  in  refining  crude 
oil; 

<9)  Natural  gas  products — liquids 
(under  atmospheric  conditions),  includ- 
ing natural  gasoline,  which  are  recovered 
by  a  process  of  absorption,  absorption, 
compression,  refrigeration,  cycling,  or  a 
combination  of  such  processes,  from  mix- 
tures of  hydrocarbons  that  existed  in  a 
vaporous  phase  in  a  reservoir  and  which, 
when  recovered  and  without  processing 
in  a  refinery,  otherwise  fall  within  any 
of  the  definitions  of  products  contained 
in  subparagraphs  (2)  through  (5),  in- 
clusive, of  this  paragraph. 

(c)  Unfinished  oils  means  one  or  more 
of  the  petroleum  oils  listed  in  (b)  above, 
or  a  mixture  or  combination  of  such  oils, 
which  are  to  be  further  processed  other 
than  by  blending  by  mechanical  means. 

Subpart  12-6.8 — Balance  of 
Payments  Program 

§  12-6.801       General. 

§  12— 6.801— .lO      I'se  of  exi-ess  and  near- 
oveess  foreign  currencies. 

Where  practicable,  contracts  and  other 
obligations  incurred  in  excess  and  near- 
excess  currency  countries  should  pro- 
vide for  payment  in  foreign  currencies 
rather  than  U.S.  dollars  notwithstanding 
the  appropriation  or  fimd  that  will  be 
used  for  payment.  This  should  include 
contracts  with  U.S.  contractors  to  the 
extent  that  the  contractor  may  be  ex- 
pected to  require  such  currencies  for 
necessary  expenses  in  the  country  in- 
volved. 

§  12t-6.806      Prorediires. 

§  1 2-6.806-2      Method  of  pur.liase. 

In  lieu  of  the  authority  cited  in  FPR 
1-6.806-2,  the  following  is  applicable  to 
Coast  Guard  procurement:  Contracts 
entered  into  pursuant  to  conventional 
negotiation  shall  cite  exceptions  (2) 
through  (17)  of  10  U.S.C.  2304(a),  as 
appropriate.  Where  such  negotiation  au- 
thority is  not  applicable  or  where  con- 
tracts are  entered  into  pursuant  to  the 
Balance  of  Payments  Restricted  Adver- 
tising method  of  procurement,  10  U.S.C. 
2304(a)  (1)  shall  be  cited  as  negotiation 
authority. 

Subpart  12-6.10 — Omission  of  the 
Examination  of  Records  Clause 
From  Contracts  With  Foreign  Con- 
tractors 

§  12-6.1004      Determinations    and    find- 
ingit. 

A  determination  and  finding  made  by 
the  Coast  Guard  shall  cite  10  U.S.C. 
2313(c)  as  authority  for  omission  of  the 
Examination  of  Records  clause.  Deter- 


minations and  findings  made  by  other 
Administrations  shall  cite  41  U.S.C. 
254(c). 

Subpart  12-6.50 — Purchases  From 
Certain  Communist  Areas 

§  12-6.5001      Restrictions. 

Supplies  originating  from  the  following 
countries  shall  not  be  acquired  for  public 
use  except  as  authorized  by  the  Secre- 
tary of  the  Treasury  or  his  designee : 

(a)  Prom  China  (except  Formosa). 
North  Korea,  and  North  Vietnam,  the 
items  set  forth  in  §  500.204  of  Part  500 
of  Title  31  of  the  Code  of  Federal  Regu- 
lations. 

(b)  From  Cuba,  any  merchandise  that 
is  of  Cuban  origin,  or  is  or  has  been  lo- 
cated in  or  transported  from  or  through 
Cuba,  or  is  made  or  derived  in  whole  or 
in  part  of  any  article  which  is  the  growth, 
produce,  or  manufacture  of  Cuba  ( §  515.- 
204  of  Part  515  of  Title  31  of  the  Code 
of  Federal  Regulations). 

§  12-6.5002      Contract  provision. 

(a)  Instructions.  The  following  clause 
shall  be  included  in  all  contracts  for  sup- 
plies, services,  or  construction,  where 
acceptance  is  to  take  place  outsde  the 
United  States,  its  possessions,  or  Puerto 
Rico.  The  clause  need  not  be  included 
in  purchase  orders  for  small  purchases 
where  there  is  reasonable  assurance  of 
compliance  with  §  12-6.5001. 

<b)   Clause. 

Procurement  Prom  Certain 
Communist  Areas 

Unless  he  first  obtains  the  written  ap- 
proval of  the  Contracting  Officer,  the  Con- 
tractor shall  not  acquire  for  use  in  the  per- 
formpjice  of  this  contract  any  supplies,  how- 
ever processed,  which  are  or  were  located  in 
or  transported  from  or  through  China  (ex- 
cluding Formosa).  North  Korea,  North  Viet- 
nam, or  Cuba,  or  any  services  originating 
from  sources  within  such  countries.  TTie 
Contractor  agrees  to  insert  the  substance  of 
this  clause  in  all  subcontracts  hereunder. 

§  12-6.5003      Exceptions. 

Requests  for  exceptions  to  this  subpart 
shall  be  forwarded  through  Administra- 
tion channels  to  the  Director  of  Installa- 
tions and  Logistics,  TAD-60. 


PART  12-7— CONTRACT  CLAUSES 


Sec. 
12-7.000 


Scope  of  part. 


Subpart  12-7.1 — Clauses  for  Fixed-Price  Supply 
Contracts 


12-7.100 

12-7.150 

12-7.150-1 

12-7.150-2 

12-7.150-3 

12-7.150-4 

12-7.150-5 

12-7.150-6 
12-7.150-7 
12-7.150-8 

12-7.150-9 
12-7.150-10 


Scope  of  subpart. 

Required  clauses. 

Gratuities. 

New  materials. 

Priorities,  allocations,  and  al- 
lotments. 

Interpretration  or  modifica- 
tion. 

Notice  of  readiness  for  inspec- 
tion. 

Definition  of  delivery  terms. 

Evidence  of  delivery. 

Withholding  payment  for  non- 
delivery of  data. 

Notice  of  delays. 

Termination  for  convenience 
of  the  Government. 
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Sec. 

12-7.150-11  Dissemination  of  contract  In- 
formation. 

12-7.151  Clauses  to  l>e  used  when  ap- 

plicable. 

12-7.151-1         Patent  indemnity. 

12-7.151-2  Government-furnished  prop- 
erty. 

12-7.151-3        Military  security  requirements. 

12-7.151-4  Price  redetermination  (pros- 
pective) . 

12-7.151-5  Price  redetermination  (retro- 
active). 

12-7.151-8  Required  sources  for  jewel 
bearings. 

12-7.151-7  Required  source  for  aluminum 
ingot. 

12-7.151-8        Stop  work  order. 

12-7.151-9        Extent  of  quantity  variation. 

12-7.151-10       Value  engineering. 

12-7.151-11       Multi-year  procurement. 

Subpart  12—7.6 — Clauses  for  Fixed-Price 
Construction  Contracts 

12-7.600  Scope 

12-7.601  Required  clauses. 

12-7.601-50      Gratuities. 

12-7.601-51  Protection  of  existing  vegeta- 
tion, structures,  utilities, 
and  improvements. 

12-7.601-52      Operations  and  storage  areas. 

12-7.601-53  Modification  proposals — price 
breakdown. 

12-7.601-54      Work  schedule. 

12-7.601-65      Cleaning  up. 

12-7.601-66      Additional  definitions. 

12-7.601-57      Safety  requirements. 

12-7.601-58  Contracting  officer's  represent- 
ative. 

12-7.601-59  Contact  time — notice  to  pro- 
ceed. 

12-7.601-60       Rights  in  shop  drawings. 

12-7.601-61       Notice  of  delays. 

12-7.601-62  Priorities,  allocation,  and  al- 
lotments. 

12-7.601-63  Dissemination  of  contract  in- 
formation. 

12-7.601-64      Guarantee. 

12-7.601-65      General  conduct  of  work. 

12-7.601-66      Contractor  Inspector  system. 

12-7.601-67  Information  regarding  Buy 
American  Act. 

12-7.650  Clauses  to  be  used   when   ap- 

plicable. 

12-7.650-1  Small  business  subcontracting 
program. 

12-7.650-2  Notice  and  assistance  regard- 
ing patent  and  copyright  In- 
fringement. 

12-7.650-3      .  Authorization  and  consent. 

12-7.650-4  Use  and  possession  prior  to 
completion. 

12-7.650-5  Military  security  require- 
ments. 

12-7.650-6  Performance  of  work  by  con- 
tractor. 

12-7.650-7  Government-furnished  prop- 
erty. 

12-7.650-8         Shop  drawings. 

12-7.650-9  —  Physical  data. 

12-7.650-10  Disputes  concerning  labor 
standards. 

12-7.650-11  Variations  in  estimated  quan- 
tities contracts. 

12-7.650-12  Availability  and  use  of  utility 
services. 

12-7.650-13       Misplaced  material. 

12-7.650-14      Signal  lights. 

12-7.650-15  Time  extensions  for  delays  to 
elements  of  the  work. 

12-7.650-16  Progress  charts  and  require- 
ments for  overtime  work. 

12-7.650-17  Special  precautions  for  work 
at  operating  airports. 

12-7.650-18      Quantity  surveys. 

12-7.650-19       Layout  of  work. 

12-7.650-20      Value  engineering  Incentive. 

12-7.650-21       Aluminum. 
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Subpart  12-7.50 — Clauses  for  Cost- 
Reimbursement  Type  Supply  Contracts 


Sec. 

12-7.5000 

12-7.5001 

12-7.5001-1 

12-7.5001-2 

12-7.5001-3 

12-7.5001-4 

12-7.5001-5 

12-7.5001-6 
12-7.5001-7 
12-7.5001-8 
12-7.5001-9 

12-7.5001-10 
12-7.5001-11 
12-7.5001-12 
12-7.5001-13 
12-7.5001-14 


12-7.5001-15 

12-7.5001-16 
12-7.5001-17 
12-7.5001-18 

12-7.6001-19 
12-7.5001-20 

12-7.5001-21 
12-7.5001-22 


12-7.6001-23 

12-7.5001-24 

12-7.5001-25 

12-7.5001-26 
12-7.6001-27 
12-7.5001-28 
12-7.5001-29 

12-7.5001-30 

12-7.5001-31 

12-7.6002 

12-7.5002-1 

12-7.5002-2 

12-7.5002-3 

12-7.5002-4 

12-7.5002-5 

12-7.5002-« 

12-7.5002-7 

12-7.5002-8 

12-7.5002-9 

12-7.5002-10 

12-7.5002-11 

12-7.5002-12 

12-7.5002-13 
12-7.5002-14 

12-7.5002-15 

12-7.5002-16 


Scope. 

Required  claiises. 
Definitions. 
Changes. 

Limitation  of  cost  or  funds. 

Allowable  cost,  fee,  and  pay- 
ment. 

Inspection  of  supplies  and 
correction  of  defects. 

Assignment  of  claims. 

Examination  of  records. 

Subcontracts. 

Utilization  of  small  business 
concerns. 

Termination. 

Excusable  delays. 

Disputes. 

Convict  labor. 

Contract  Work  Hoiu-s  and 
Safety  Standards  Act — over- 
time compensation. 

Walsh-Healey  Public  Contracts 
Act. 

Equal  opportunity. 

Officials  not  to  benefit. 

Covenant  agrainst  contingent 
fees. 

[Reserved.] 

Insurance — liability  to  third 
persons. 

Authorization  and  consent. 

Notice  and  assistance  regard- 
ing patent  and  copyright  in- 
fringement. 

Utilization  of  concerns  in  labor 
surplus  areas. 

Payment  for  overtime  pre- 
miums. 

Dissemination  of  contract  in- 
formation. 

Notice  of  delays. 

(Reserved.) 

Gratuities. 

Priorities,  allocations,  and  al- 
lotments. 

New  material. 

Interpretation  or  modification. 

Additional  clauses. 

Buy  American  Act. 

(Reserved.) 

Military  security  requirements. 

Negotiated  overhead  rates. 

Changes  to  make-or-buy  pro- 
gram. 

Required  source  for  Jewel  bear- 
ings. 

Value  engineering. 

Multi-year  procurement. 

( Reserved. ) 

Aluminum. 

Stop  work  orders. 

Competition  In  subcontract- 
ing. 

Audit  and  records. 

Price  reduction  for  defective 
cost  or  pricing  data. 

Subcontractor  cost  and  pricing 
data. 

Goverrunent  property. 


Sec. 
12-7.5101-11 

12-7.5101-12 
12-7.5101-13 
12-7.5101-14 

12-7.5101-15 


12-7.5101-16 
12-7.5101-17 
12-7.5101-18 

12-7.5101-19 
12-7.5101-20 
12-7.5101-21 


12-7.5101-22 

12-7.5101-23 

12-7.5101-24 

12-7.5101-25 

12-7.5101-26 
12-7.5101-27 
12-7.5101-28 
12-7.5102 

12-7.5102-1 
12-7.5102-2 

12-7.5102-3 

12-7.5102-4 

12-7.5102-5 
12-7.5102^ 
12-7.5102-7 

12-7.5102-8 
12-7.5102-9 
12-7.5102-10 
12-7.5102-11 


Subpart    13—7.51 — Clauses    for    Fixed-Price 
Research  and  Development  Contracts 

12-7.5100  Scope. 

12-7.5101  Required  clauses. 

12-7.5101-1  Definitions. 

12-7.5101-2  Changes. 

12-7.5101-3  Payments. 

12-7.5101-4  Standards  of  work. 

13-7.5101-6  Inspection. 

12-7.5101-6  Assignment  of  claims. 

12-7.5101-6  Examination  of  records. 

12-7.5101-8  Federal,  state,  and  local  taxes. 

12-7.5101-9  TTtllizatlon   of   small   business 

concerns. 

12-7.5101-10  Default. 
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Termination  for  convenience  of 
the  Government. 

Disputes. 

Convict  labor. 

Walsh-Healey  Public  Contracts 
Act. 

Contract  Work  Hours  and 
Safety  Standards  Act — over- 
time compensation. 

Equal  opportunity. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Gratuities. 

Authorization  and  consent. 

Notice  and  assistance  regarding 
patent  and  copyright  in- 
fringement. 

Withholding  payment  few  non- 
delivery of  data. 

Utilization  of  concerns  In  la- 
bor surplus  areas. 

Dissemination  of  contract  In- 
formation. 

Priorities,  allocations,  and  al- 
lotments. 

Notice  of  delays. 

New  material. 

Interpretation  or  modification. 

Clauses  to  be  used  when  appli- 
cable. 

Buy  American  Act. 

Government-furnished  prop- 
erty. 

Price  reduction  for  defective 
cost  or  pricing  data. 

Required  sources  for  Jewel 
bearings. 

Competition  In  subcontracting. 

Audit  and  records. 

Subcontractor  cost  and  pricing 
data. 

Value  engineering. 

Aluminum. 

Military  security  requirements. 

Stop  work  orders. 


Subpart    12-7.52 — Clauses   for   Cost-Rolmbwrta- 
ment  Type  Reseorch  and  Development  Contracts 

12-7.5200  Scope. 

12-7.5201  Required  clauses. 

12-7.5201-1       Definitions. 

12-7.5201-2       Changes. 

12-7.5201-3       Limitation  of  cost  or  funds. 

12-7.5201-4  Allowable  cost,  fee.  and  pay- 
ment. 

12-7.5201-5       (Reserved) 

12-7.5201-6  Inspection  and  correction  of 
defects. 

12-7.5201-7       Assignment  of  claims. 

12-7.5201-8      Examination  of  records. 

12-7.5201-9       Subcontracts. 

12-7.5201-10  Utilization  of  smaU  business 
concerns. 

12-7.5201-11     Termination. 

12-7.5201-12     Disputes. 

12-7.5201-13     Convict  labor. 

12-7.5201-14  Walsh-Healey  Public  Contracts 
Act. 

12-7.5201-15  Contract  Work  Hours  and 
Safety  Standards  Act — over- 
time compensation. 

12-7.5201-16     Equal  opportunity. 

12-7.5201-17     Officials  not  to  benefit. 

12-7.5201-18  Covenant  against  contlngciit 
fees. 

12-7.5201-19     Authorization  and  consent. 

12-7.5201-20  Notice  and  assistance  regard- 
ing patent  Infringement. 

12-7.5201-21     (Reserved( 

12-7.5201-22  Insurance — liability  to  third 
persons. 

12-7.5201-23  Utilization  of  concerns  in  labor 
surplus  areas. 

12-7.5201-24  Payment  for  overtime  pre- 
miums. 

12-7.5201-25  Dissemination  of  contract 
information. 
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Sec. 

12-7.5201-26 
12-7.5201-27 
12-7.5201-28 

12-7.5201-29 
12-7.5201-30 
12-7.5202 

12-7.5202-1 
12-7.5202-2 
12-7.5202-3 
12-7.5202-4 

12-7.5202-5 

12-7.5202-6 

12-7.5202-7 

12-7.5202-B 

12-7.5202-9 

12-7.5202-10 

12-7.5202-11 

12-7.5202-12 
12-7.6202-13 

12-7.5202-14 

12-7.5202-15 
12-7.5202-16 
12-7.5202-17 
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Notice  of  delays. 

Gratuities. 

Priorities,  allocations,  and 
allotments. 

New  material. 

Interpretation  or  modification. 

Clauses  to  be  used  when  appli- 
cable. 

Buy  American  Act. 

Military  security  requirements. 

Negotiated  overhead  rates. 

Changes  to  make-or-buy  pro- 
gram. 

Required  sources  for  Jewel 
bearings. 

Value  engineering 

Multi-year  procurement. 

I  Reserved  | 

Aluminum. 

Stop  work  orders. 

Competition  in  subcontract- 
ing. 

Audit  and  records. 

Price  reduction  for  defective 
cost  or  pricing  data. 

Subcontractor  cost  and  pricing 
data. 

Government  property. 

Excusable  delays. 

General  Services  Administra- 
tion supply  sources. 


12-7.5601-1 
12-7.5601-2 
12-7.5601-3 

12-7.5601^ 
12-7.5601-5 
12-7.5601-6 
12-7.5601-7 
12-7.5601-8 
12-7.5601-9 

12-7.5601-10 
12-7.5601-11 
12-7.5601-12 
12-7.5601-13 
12-7.5601-14 
12-7.5601-15 
12-7.5601-16 

12-7.5601-17 
12-7.5601-18 
12-7.5601-19 
12-7.5601-20 


Subpart  12-7.54 — Clauses  for  Archittcl- 
Engineer  Conlrattt 

12-7.5400  Scope. 

12-7.6401  Required  clauses. 

12-7.5401-1       Definitions. 

12-7.5401-2  Architectural  designs  and 
data — Government  rights 
(unlimited). 

12-7.5401-3       Disputes. 

12-7.5401-4       Changes. 

12-7.6401-5  Termination  for  convenience 
of  the  Government. 

12-7.5401-6  Covenant  against  contingent 
fees. 

12-7.5401-7       Officials  not  to  benefit. 

12-7.5401-8      Assignment  of  claims. 

12-7.5401-9       Equal  opportunity. 

12-7.5401-10     Convict  labor. 

12-7.5401-11  Contract  Work  Hours  and 
Safety  Standards  Act — over- 
time compensation. 

12-7.5401-12     Gratuities. 

12-7.6401-13     Examination  of  records. 

12-7.6401-14     Composition  of  contractor. 

12-7.6401-15     Termination  for  default. 

12-7.5401-16  Responsibility  of  the  architect- 
engineer. 

12-7.5401-17     Interpretation  or  modification. 

12-7.6401:5^8  Dissemination  of  contract 
■  Information. 

12-7.6401-19     Inspection. 

12-7.6401-20     Notice  of  delays. 

12-7.5401-21  Certification  of  drawings  and 
other  documents. 

12-7.6402  Clauses  to  be  used  when  appli- 

cable. 

12-7.5402-1       Military  security  requirements. 

12-7.6402-2       Audit  and  records. 

12-7.5402-3  Price  reduction  for  decetlve 
cost  or  pricing  data. 

12-7.5402-4  Subcontractor  cost  or  pricing 
data. 

12-7.5402-5  Architectural  designs  and 
data — Government  rights 
■^  '  ( sole  property ) . 

12-7.5403  Additional  clauses. 

12-7.6403-1       Method  of  payment. 

12-7.6403-2      Preparation  of  specifications. 

12-7.6403-3       Agreement  to  redesign. 

Subpart  12-7.S6^Clauses  for  Fixed-Price  VmmI 
Repair,  Alteration  or  Conversion  Contradt 

12-7.5600  Scope  of  subpart. 

12-7.5601  Required  clauses. 


Delivery  and  shifting  ot  vesseL 

Performance. 

Inspection  and  manner  of  do- 
ing work. 

Subcontracts. 

Lay  days. 

Changes. 

Extras. 

Payments. 

Government-furnished  prop- 
erty. 

Liability  and  Insurance. 

Title. 

Discharge  of  Hens. 

Federal,  State,  and  local  taxes. 

Default. 

Delays. 

Termination  for  convenience 
of  the  Government. 

Disputes. 

Patent  Indemnity. 

Authorization   and  consent. 

Notice  and  assistance  regard- 
ing patent  and  copjrright 
infringement. 

Buy  American  Act. 

Convict  labor. 

Contract  Work  Hours  and 
Safety  Standards  Act — over- 
time compensation. 

Walsh-Healey  Public  Contracts 
Act. 

Department  of  Labor  Safety 
and  Health  Regulations  for 
Ship  Repairing. 

Equal  opportunity. 

Officials  not  to  benefit. 

Covenant  against  contingent 
f§es. 

Additional  bond  security. 

Interpretation  or  modification. 

Notice  of  delays. 

Gratuities. 

Examination  of  records. 

Utilization  of  small  business 
concerns. 

Utilization  of  Labor  surplus 
area  concerns. 

Assignment  of  claims. 

Definitions. 

Clauses  to  be  used  when  appli- 
cable. 

Price  reduction  for  defective 
cost  or  pricing  data. 

Audit  and  records. 

Subcontractor  cost  and  pric- 
ing data. 

Military  security  requirements. 

Guaranty. 

Priorities,  allocations,  and  al- 
lotments. 

Index  for  specifications. 

§  1 2-7.000     Slope  of  part. 

This  part  sets  forth  contract  clauses 
for  use  in  connection  with  the  procure- 
ment of  supplies  and  services. 

Subpart   12-7.1 — Clauses  for  Fixed- 
Price  Supply  Contracts 

§  1 2-7.1 00     Scope  of  subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  fixed-price  supply 
contracts  in  addition  to  those  prescribed 
in  FPR  subpart  1-7.1. 

§  12-7.150     Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  fixed-price  supply  contracts  ex- 
ceeding $2,500.  Additional  clauses  may  be 
used  which  are  considered  by  each  Ad- 
ministration to  be  essential  to  its  w- 
erations. 


12-7.5601-21 
12-7.5601-22 
12-7.5601-23 


12-7.5601-24 
12-7.5601-25 


12-7.5601-26 
12-7.5601-27 
12-7.5601-28 

12-7.5601-29 
12-7.5601-30 
12-7.5601-31 
12-7.5601-32 
12-7.5601-33 
12-7.5601-34 

12-7.5601-35 

12-7.5601-36 
12-7.5601-37 
12-7.5602 

12-7.5602-1 

12-7.5602-2 
12-7.5602-3 

12-7.5602-4 
12-7.5602-5 
12-7.5602-6 

12-7.5602-7 


,1 
§  12-7.150-1      Gratuities. 

GRATTrrriES 

(a)  The  Government  may,  by  written 
notice  to  the  Contractor,  terminate  the  right 
of  the  Contractor  to  proceed  under  this  con- 
tract If  It  Is  found,  after  notice  and  hearing, 
by  the  agency  head  or  his  duly  authorized 
representative,  that  gratuities  (In  the  form 
of  entertainment,  gifts,  or  otherwise)  were 
offered  or  given  by  the  Contractor,  or  any 
agent  or  representative  of  the  Contractor,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  securing  a  contract  or 
securing  favorable  treatment  with  respyect  to 
the  awarding  or  amending;  or  the  making 
of  any  determinations  with  respect  to  the 
performing  of  such  contract;  provided,  that 
the  existence  of  the  facts  upon  which  the 
agency  head  or  his  duly  authorized  repre- 
sentative makes  such  findings  shall  be  in 
Issue  and  may  be  reviewed  In  any  competent 
court. 

(b)  In  the  event  this  contract  is  termi- 
nated as  provided  in  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to  pur- 
sue the  same  remedies  against  the  Contractor 
as  it  could  pursue  in  the  event  of  a  breach 
of  the  contract  by  the  Contractor  and  (11) 
as  a  penalty  in  addition  to  any  other 
damages  to  which  It  may  be  entitled  by  law, 
to  exemplary  damages  In  an  amount  (as 
determined  by  the  agency  Ijead  or  his  duly 
authorized  representative)  which  shall  be 
not  less  than  three  or  more  than  ten  times 
the  cost  Incurred  by  the  Contractor  in  pro- 
viding any  such  gratuities  to  any  such 
officer  or  employee. 

(c)  The  rights  and  remedies  of  the  Govern- 
ment provided  in  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

§12-7.150-2     New  materials. 

New  Materials 

Except  as  to  any  supplies  or  components 
which  the  contract  specifically  provides  need 
not  be  new,  all  supplies  and  components  to 
be  provided  under  this  contract  shall  be  new 
(not  used  or  reconditioned,  and  not  of  such 
ago  or  so  deteriorated  as  to  Impair  their  use- 
fulness or  safety) ,  of  current  production,  and 
of  the  most  suitable  grade  for  the  purpose 
intended. 

§  12—7.150—3     Priorities,  allocations,  and 
allotmenls. 

PRioRrriES,  Allocations,  and  Allotments 

The  Contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  regu- 
lations and  orders  of  the  Business  and 
Defense  Services  Administration  in  obtaining 
controlled  materials  and  other  products  and 
materials  required  for  the  performance  of 
this  contract. 

§  12—7.150—4      Interpretation  or  moilHi- 
cation.. 

Interpretation  or  Modification 

No  oral  statement  of  any  person,  and  no 
written  statement  of  anyone  other  than  the 
Contracting  Officer,  or  his  authorized  repre- 
sentative, shall  modify  or  otherwise  affect  any 
provision  of  the  contract. 

§  12-7.150-5     Notire    of    readiness    for 
inspection. 

Notice  of  Readiness  for  Inspection 

(a)  If  the  contract  provides  for  Inspection 
at  the  Contractor's  plant,  the  Contractor 
shall  give  the  Contracting  Officer  at  least  5 
days'  (vmlese  a  longer  period  Is  specified  In 
the  Schedule)  written  or  telegraphic  notice 
of  readiness  for  inspection  in  cases  where  no 
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security  clearance  Is  required  for  the  Gov- 
ernment Inspector.  In  cases  where  security 
clearance  is  required  for  the  Government 
Inspector  to  obtain  access  to  the  Contractor's 
plant,  the  Contractor  shall  so  advise  the  Con- 
tracting Officer  and  give  at  least  8  days'  no- 
tice of  readiness  for  Inspection. 

(b)  In  those  cases  where  a  Government 
Inspector  is  assigned  to  the  plant  for  the 
purpose  of  conducting  continuous  inspec- 
tions of  production  on  the  contract,  and  he 
is  otherwise  kept  informed  of  the  progress 
of  production,  the  written  notices,  specified 
In  (a)  above,  need  not  be  given. 

§  12-7.150-6      Definition      of      delivery 
terms. 

Definition  of  Delivery  Terms 

The  meaning  of  delivery  terms  used  in 
this  contract  such  as  "f.o.b.  origin",  "f.o.b. 
destination",  "f  .a.s.  vessel,  port  of  shipment", 
and  other  delivery  terms  shall  be  as  those 
terms  are  defined  in  subpart  1-19.3  of  the 
Federal  Procurement  Regulations. 

§12-7.150-7      Evidence  of  delivery. 

Evidence  of  Delivery 

When  the  contract  delivery  point  Is  "f.o.b. 
origin",  evidence  of  delivery  shall  be  sub- 
mitted with  invoices.  In  the  case  of  freight 
or  express  shipment,  this  evidence  shall  be 
in  the  form  of  memorandum  copies  of  Bills 
of  Lading  duly  receipted  by  the  carrier.  In 
the  case  of  parcel  post  shipments  this  evi- 
dence shall  be  by  Post  Office  Certificate  of 
Mailing,  Form  3817.  If  the  invoice  submitted 
for  payment  is  not  accompanied  by  evidence 
of  delivery,  discounts  for  prompt  payment 
will  be  computed  from  date  of  receipt  of 
such  evidence  of  delivery.  When  the  contract 
delivery  point  is  other  than  "f.o.b.  origin", 
evidence  of  delivery  will  be  obtained  from 
the  consignee. 

§  12-7.150-8     Witliholding  payment  for 
nondelivery  of  data. 

Withholding  Payment  for  Nondelivery 
OF  Data 

(a)  If  technical  data  such  as  plans,  draw- 
ings, reports,  spare  parts  lists,,  repair  parts 
lists,  or  the  like,  or  instruction  books  (in- 
cluding manuscript  or  printer's  copy),  or 
any  part  thereof,  are  not  delivered  within  the 
time  specified  by  this  contract  or  are  de- 
ficient upon  delivery,  the  Contracting  Officer 
shall,  at  his  discretion,  withhold  from  each 
Invoice  a  percentage  of  the  contract  price  In 
accordance  with  the  following  table: 

When  total  contract  price  is:       Percentage  to 

withheld  is — 

Less  than  $250.000 10 

$250,000  to  $1.000,000 5 

Over  $1,000,000 2 

(b)  The  withholding  of  any  sums  pur- 
suant to  this  clause  shall  not  be  construed  as, 
or  constitute  In  any  manner,  a  waiver  by  the 
Government  of  the  Contractor's  obligation  to 
furnish  the  data  required  under  this  con- 
tract. In  the  event  the  Contractor  falls  to 
furnish  these  Items,  the  Government  shall 
have  those  rights  and  remedies  provided  by 
law  and  pursuant  to  this  contract  in  addition 
to,  and  not  in  lieu  of.  the  sums  withheld  In 
accordance  with  this  clause. 

§  1 2-7.1 50-9      Notice  of  delays. 

Notice  of  Delays 

(a)  Whenever  the  Contractor  encounters 
any  difficulty  which  is  delaying  or  threatens 
to  delay  the  timely  performance  of  this  con- 
tract (including  actual  or  potential  labor 
disputes) ,  the  Contractor  shall  immediately 
give  notice  thereof  In  writing  to  the  Con- 
tracting Officer,  stating  all  relevant  informa- 
tion with  respect  thereto.  Such  notice  shall 
not  in  any  way  constitute  a  basis  for  an  ex- 
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tension  of  the  delivery  schedule  or  be  con- 
strued as  a  waiver  by  the  Government  of  any 
rights  or  remedies  to  which  it  is  entitled  by 
law  or  pursuant  to  provisions  of  this  con- 
tract. Failure  to  give  such  notice,  however, 
may  be  grounds  for  denial  of  any  request 
for  an  extension  of  the  delivery  schedule  be- 
cause of  such  delay. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  this  par- 
agraph (b),  in  any  subcontract  hereunder: 
except  that  each  such  subcontract  shall  pro- 
vide that  In  the  event  Its  timely  performance 
is  delayed  or  threatened  by  delay,  the  sub- 
contractor shall  immediately  notify  his  next 
higher  tier  subcontractor,  or  the  prime  con- 
tractor, as  the  case  may  be,  of  all  relevant 
Information  with  respect  thereto. 

§  12—7.150—10     Termination  for  eonven- 
icnee  of  the  Government. 

The  short-form  termination  for  con- 
venience clause  set  forth  in  FPR  1- 
8.705-1  shall  be  inserted  in  contracts  not 
exceeding  $100,000.  The  long-term  termi- 
nation- for  convenience  clause  set  forth 
in  FPR  1-8.701  shall  be  inserted  in  con- 
tracts exceeding  $100,000. 

§  12—7.150—11      DL>>seminalion     of     ron- 
trart  information. 

Dissemination  of  Contract  Information 

The  Contractor  shall  not  publish,  permit 
to  be  published,  or  distribute  for  public 
consumption,  any  information,  oral  or  writ- 
ten, concerning  the  results  or  conclusions 
made  pursuant  to  performance  of  this  con- 
tract, without  the  prior  written  consent  of 
the  Contracting  Officer.  (Two  copies  of  any 
material  proposed  to  be  published  or  dis- 
tributed shall  be  submitted  to  the  Contract- 
ing Officer.) 

§  12—7.151      Clauses    to    be    used    when 
applicable. 

The  following  clauses  shall  be  in- 
cluded in  the  contract  when  their  use 
is   appropriate. 

§12-7.151-1      Patent  indemnity. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6107-1  in  accordance  with  the  in- 
structions for  its  use. 


Government  -furnished 


§  12-7.151-2 
property. 

When  property  will  be  furnished  by 
the  Government  in  the  performance  of 
the  contract,  insert  the  clause  set  forth 
below  in  the  contract.  When  the  con- 
tractor is  to  procure  or  provide  property 
for  the  performance  of  the  contract, 
title  to  which  will  vest  in  the  Gtovern- 
ment,  and  the  cost  of  which  is  to  be 
reimbursable,  insert  the  clause  set  forth 
in  DOTPR  12-7.5002-16,  entitled  "Gtov- 
ernment  Property",  in  lieu  of  the  clause 
below. 

Government-Furnished  Property 

(a)  Property  administration.  The  Con- 
tractor shall  establish  and  administer  a  sys- 
tem to  control,  protect,  preserve  and  main- 
tain Government  property  In  his  possession 
or  under  his  control  or  that  of  his  subcon- 
tractors. Such  a  system  must  be  satisfactory 
to  the  Contracting  Officer,  and  in  accordance 
with  this  clause  and  any  other  requirements 
of  the  contract. 

(b)  Government-furnished  property.  (1) 
Tlie  Government  shall  deliver  to  the  Con- 
tractor, for  use  In  connection  with  and  under 
the  terms  of  this  contract,  the  property 
described  as  Government-furnished  property 
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in  the  Schedule  or  specifications,  together 
with  such  related  data  and  Information  as 
the  Contractor  may  request  and  as  may  rea- 
sonably be  required  for  the  Intended  use  of 
such  property  (hereinafter  referred  to  as 
"Government-furnished  property"). 

(2)  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by 
the  Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government- 
furnished  property  suitable  for  use  will  be 
delivered  to  the  Contractor  at  the  time 
stated  in  the  Schedule  or.  if  not  so  stated. 
In  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 

(3)  If  the  Schedule  does  not  state  a  date 
when  Government-furnished  property  will 
be  delivered,  the  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  the  date 
by  which  he  requires  such  property  to  meet 
the  contract  delivery  or  performance  dates. 
The  Contractor  shall  allow  a  minimum  of  30 
days  for  delivery  of  Government-furnished 
property,  unless  a  dlfiferent  time  is  specified 
In  the  Schedule.  If  not  received  5  days  before 
the  date  it  is  required  by  the  Contractor,  the 
Contracting  Officer  shall  be  so  notified. 

(4)  If  Government-furnished  property  is 
not  delivered  to  the  Contractor  by  the  date 
specified  In  the  Schedule,  or  by  the  date 
specified  by  the  Contractor  pursuant  to  (3( 
above,  the  Contracting  Officer  shall,  upon 
timely  request  made  by  the  Contractor,  make 
a  determination  of  the  delay,  If  any,  occa- 
sioned the  Contractor  and  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  other 
contractual  provision  affected  by  any  such 
delay.  In  accordance  with  the  procedures  of 
the  "Changes"  clause  of  this  contract. 

(6)  In  the  event  that  Government-fur- 
nished property  Is  received  by  the  Contractor 
in  a  condition  not  suitable  for  intended  use 
(except  for  such  property  furnished  "as  is" 
or  otherwise  specified),  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (I)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  the  property,  or  (11) 
effect  repairs  or  modifications.  Upon  comple- 
tion of  (I)  or  (II)  above,  the  Contracting 
Officer  I  pon  request  of  the  Contractor  shall 
equitably  adjust  the  delivery  or  performance 
dates  or  the  contract  price,  or  both,  and  any 
other  contractual  provision  affected  by  the 
return  or  disposition,  or  the  repair  or  modi- 
fication, in  accordance  with  the  procedures 
of  the  "Changes"  clause  of  this  contract. 

(6)  The  foregoing  provisions  for  adjust- 
ment are  exclusive  and  the  Government  shall 
not  be  liable  to  suit  for  breach  of  contract 
by  reason  of  any  delay  In  delivery  of  Gov- 
ernment-furnished property  or  delivery  of 
such  property  in  a  condition  not  suitable  for 
its  intended  use. 

(c)  Changes  in  Government-furnished 
property.  (1)  By  notice  In  writing,  the  Con- 
tracting Officer  may  (I)  decrease  the  prop- 
erty provided  or  to  be  provided  by  the  Gov- 
ernment under  this  contract,  or  (11)  substi- 
tute other  Government-owned  property  for 
property  to  be.  provided  by  the  Government 
or  to  be  acquired  by  the  Contractor  for  the 
Government  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  property 
covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  in  or 
substltuMon  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authorityto  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  In  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  or  on  his 
own  Initiative  (U  the  substitution  of  prop- 
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erty  causes  a  decrease  In  the  cost  of  per- 
formance), shall  equitably  adjiist  such  con- 
tractual provisions  as  may  be  affected  by  the 
decrease  substitution,  or  withdrawal,  In  ac- 
cordance with  the  procedures  provided  for 
In  the  "Changes"  clause  of  this  contract. 

(d)  Title  to  property.  Title  to  all  property 
furnished  by  the  Government  shall  remain 
In  the  Government.  Title  to  Government 
property  shall  not  be  affected  by  the  Incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  £hall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Ita 
identity  as  personalty  by  reason  of  affilxation 
to  any  realty. 

(e)  Use  of  Government- furnished  proper- 
ty. The  Oovernment-fumished  property 
shall,  unless  otherwise  provided  herein  or 
approved  by  the  Contracting  Officer,  be  used 
only  for  the  performance  of  this  contract. 

(f)  Maintenance  and  repair  of  Govern- 
ment property.  The  Contractor  shall  main- 
tain and  administer,  in  accordance  with 
sound  Industrial  practice,  a  program  for  the 
maintenance,  rejtalr,  protection,  and  pres- 
ervation of  Government  property,  while  In 
custody  of  the  Contractor.  In  the  event  that 
any  damage  occurs  to  Government  proper- 
ty the  risk  of  which  has  been  assumed  by 
the  Government  under  this  contract,  the 
Government  shall  replace  such  items  or  the 
Contractor  shall  make  such  repair  of  the 
property  as  the  Government  directs:  Pro- 
vided, however.  That  If  the  Contractor  can- 
not effect  such  repair  within  the  time  re- 
quired, the  Contractor  shall  dispose  of  such 
property  In  the  manner  directed  by  the  Con- 
tracting Officer.  The  contract  price  Includes 
no  compensation  to  the  Contractor  for  the 
performance  of  any  repair  or  replacement 
for  which  the  Government  Is  responsible,  and 
an  equitable  adjustment  will  be  made  In  any 
contractual  provisions  affected  by  such  repair 
or  replacement  of  Government  property  made 
at  the  direction  of  the  Government  in  ac- 
cordance with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  contract. 
Where  replacement  parts  are  provided  at  the 
expense  of  the  Government,  the  parts  which 
are  displaced  remain  the  property  of  the 
Government.  Any  repair  or  replacement  for 
which  the  Contractor  Is  responsible  under 
the  provisions  of  this  contract  shall  be  ac- 
complished by  the  Contractor  at  his  own 
expense. 

(g)  Risk  of  loss.  Unless  otherwise  provided 
In  this  contract,  the  Contractor  assumes 
the  risk  of,  and  shall  be  responsible  for,  any 
loss  or  damage  to  Government  property  pro- 
vided under  this  contract  upon  Its  delivery 
to  him  or  any  of  his  subcontractors  or 
upon  passage  of  title  thereto  to  the  Govern- 
ment as  provided  In  paragraph  (d)  hereof, 
except  for  reasonable  wear  and  tear  and  ex- 
cept to  the  extent  that  such  property  is  Justi- 
fiably consumed  In  the  performance  of  this 
contract.  The  Contractor  shall  not  be  liable 
for  loss  or  destruction  of  or  damage  to  Gov- 
ernment property  If  such  loss,  destruction  or 
damage  Is  due  to  causes  beyond  the  control 
and  without  the  faiilt  or  negligence  of  the 
Contractor  or  any  of  his  subcontractors. 

(h)  Access.  The  Government,  and  any 
persons  designated  by  It.  shall  at  all  reason- 
able time  have  access  to  the  premises  wherein 
any  Government  property  is  located,  for  the 
purpose  of  Inspecting  the  Government  prop- 
erty, or  Inventorying  the  same,  or  remov- 
ing any  part  or  all  of  the  same,  or  for  de- 
termining compliance  with  terms  of  the 
contract. 

(1)  Final  accounting  and  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit,  In  a  form  accept- 
able to  the  Contracting  Officer,  Inventory 
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schedules  covering  all  Items  of  Government 
property  not  Justifiably  consumed  In  the 
performance  of  this  contract  (Including  any 
resulting  scrap)  or  not  theretofore  delivered 
to  the  Government,  and  shall  prepare  for 
shipment,  deliver  f.o.b.  origin  (unless  other- 
wise provided  In  the  contract),  or  dispose 
of  the  Government  property,  as  may  be  di- 
rected or  authorized  by  the  Contracting 
Officer.  The  net  proceeds  of  any  such  disposal 
shall  be  credited  to  the  contract  price  or  shall 
be  paid  In  such  other  manner  as  the  Con- 
tracting Officer  may  direct. 

(J)  Notification.  The  Contractor  shall  no- 
tify the  Contracting  Officer  as  soon  as  Gov- 
ernment-furnished property  is  no  longer  re- 
quired for  performance  of  the  contract.  All 
shipments  of  Government-furnished  prop- 
erty not  delivered  as  an  end  item  of  the  con- 
tract shall  be  effected  only  upon  receipt  of 
shipping  Instructions  signed  by  the  Con- 
tracting Officer  or  his  duly  authorized 
representative. 

(k)  Restoration  of  Contractor's  premises. 
Unless  otherwise  provided  herein,  the  Gov- 
ernment :  ( 1 )  May  abandon  any  Government 
property  in  place,  and  thereupon  all  obliga- 
tions of  the  Government  regarding  such 
abandoned  property  shall  cease;  (2)  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabilitate,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of,  the  Con- 
tractor's plant  or  any  portion  thereof  which 
Is  affected  by  the  abandonment  or  removal 
of  any  Government  property;  (3)  shall  be 
indemnified  against  all  suits  or  claims  aris- 
ing out  of  the  Government's  failure  to  re- 
store or  rehabilitate  the  Contractor's  prop- 
erty or  the  property  of  subcontractors,  ex- 
cept for  such  damage  as  may  be  occasioned 
by  the  negligence  of  the  Government,  Its 
agents,  its  employees,  or  Independent 
contractors. 

(1)  Communications.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing. 

Note. — If  this  contract  Is  with  other  than 
a  United  States  firm  or  individual,  the  terms 
"Government"  or  "Government-furnished", 
wherever  they  appear  in  the  text,  are  defined 
as  meaning  "United  States  Government." 

§  12-7.151-3     Military  security  require- 
ments. 

Insert  the  Military  Security  Require- 
ments clause  in  ASPR  7-104.12  in  the 
contract  in  accordance  with  the  instruc- 
tions for  its  use  in  DOTPR  12-1.351. 

§  12—7.151—4     Price  redelerminalion 
(prospective). 

When  it  is  determined,  in  accordance 
with  PPR  1-3.404-5,  to  use  a  fixed-price 
contract  providing  for  prospective  rede- 
termination of  price,  the  clause  set  forth 
in  ASPR  7-109.2  shall  be  used. 

§  12—7.151-5     Price  redetermination 
(retroactive). 

When  it  is  determined,  in  accordance 
with  FPR  1-3.404-7,  to  use  a  fixed-price 
contract  providing  for  retroactive  re- 
determination of  price,  the  clause  set 
forth  in  ASPR  7-109.3  shall  be  used. 

§  12—7.151—6     Required     sources     for 
jewel  bearings. 

In  accordance  with  PPR  1-1.319,  insert 
the  clause  contained  therein. 

§12-7.151-7     Required   source   for 
aluminum  ingot. 

In  accordance  with  PPR  1-5.1001-1, 
insert  the  clause  set  forth  In  PPR 
1-5.1001-2. 


§  12-7.1 51-8     Stop  Hork  order. 

The  following  clause  may  be  included 
in  negotiated  contracts  when  the  con- 
tracting officer  determines  its  use  appro- 
priate. Examples  might  include  con- 
tracts under  which  work  stoppage  may 
be  required  for  reasons  such  as  advance- 
ments in  the  state  of  the  art,  production, 
or  engineering  breakthroughs,  or  re- 
alignment of  programs.  In  no  event  shall 
the  clause  be  used  routinely. 

Stop  Work  Ordeb 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order  to  the  Contractor, 
require  the  Contractor  to  stop  all,  or  any 
part,  of  the  work  called  for  by  this  contract 
for  periods  of  no  longer  than  ninety  (90) 
days  alter  the  order  Is  delivered  to  the 
Contractor,  and  for  any  further  period  to 
which  the  parties  may  agree.  Any  such  order 
shall  be  specifically  Identified  as  a  Stop  Work 
Order  issued  pursuant  to  this  clause.  Upon 
receipt  of  such  an  order,  the  Contractor  shall 
forthwith  comply  with  its  terms  and  take 
all  reasonable  steps  to  minimize  the  Incur- 
rence of  costs  allocable  to  the  work  covered 
by  the  order  during  the  period  of  work  stop- 
page. Prior  to  the  expiration  of  the  period 
of  the  stop  work  order,  or  within  any  exten- 
sion of  that  period  to  which  the  parties  shall 
have  agreed,  the  Contracting  Officer  shall 
either — 

(1)  Cancel  the  stop  work  order,  or 

(2)  Terminate  the  work  covered  by  such 
order  as  provided  in  the  "Termination  for 
Convenience"  clause  of  this  contract. 

(b)  If  a  stop  work  order  issued  imder 
this  clause  Is  canceled,  the  Contractor  shall 
resume  work.  An  equitable  adjustment  shall 
be  made  In  the  delivery  schedule  or  contract 
price,  or  both,  and  the  contract  shall  be 
modified  In  writing  accordingly,  if — 

(1)  The  stop  work  order  results  In  an  In- 
crease In  the  time  required  for,  or  In  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract, 
and 

(2)  The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stoppage; 
provided  that,  without  prejudicing  the  right 
to  reject  any  claim  asserted  after  this  time, 
if  the  Contracting  Officer  decides  the  facts 
Justify  such  action,  he  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 

(c)  If  a  stop  work  order  Is  not  canceled 
and  the  work  covered  by  such  order  Is  termi- 
nated for  the  convenience  of  the  Govern- 
ment, the  reasonable  costs  resulting  from  the 
stop  work  order  shall  be  allowed  In  arriving 
at  the  termination  settlement. 

§  12-7.151-9     Extent  of  quantity  varia- 
tion. 

The  following  clause  is  prescribed  for 
use  in  accordance  with  DOTPR  12-1.352. 
Extent  of  QtJANTrrY  Variation 

The  permissible  variation  under  the  clause 
of  the  General  Provisions  entitled  "Varia- 
tion in  Quantity"  shall  be  limited  to: 

Increase  (insert: Percent  or  None). 

Decrease  (Insert: Percent  or  None). 

This  Increase  or  decrease  shall  apply 
to 

(Insert  in  the  blank  the  designation (s)  to 
which  the  percentages  apply,  such  as  (1) 
the  total  contract  quantity;  (2)  Item  1  only; 

(3)  each  quantity  specified  In  the  delivery 
schedule  of  the  "time  or  Delivery"  clause; 

(4)  the  total  Item  quantity  for  each  destina- 
tion; (6)  the  total  quantity  of  each  Item 
without  regard  to  destination). 
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§  12-7.151-10     Value  engineering. 

A  value  engineering  incentive  clause 
shall  be  included  in  the  contract  in  ac- 
cordance with  the  instructions  for  its 
use  in  DOTPR  12-1.5202-2. 

§  12—7.151-11      Multi-year  procurement. 

The  clause  set  forth  in  DOTPR  subpart 
12-1.55  shall  be  included  in  all  con- 
tracts imder  the  multiyear  procurement 
method. 

Subpart  12-7.6 — Clauses  for  Fixed- 
Price  Construction  Contracts 

§  12-7.600     Scope. 

(a)  This  subpart  sets  forth  contract 
clauses  for  use  in  fixed-price  construction 
contracts. 

(b)  This  subpart  does  not  apply  to 
highway  construction  contracts  of  the 
Federal  Highway  Administration. 

§12—7.601      Required  clauses. 

In  addition  to  the  clauses  included  in 
the  standard  forms  referenced  in  FPR 
subpart  1-16.4  and  the  clauses  set  forth 
or  referenced  in  FPR  subpart  1-7.6,  the 
following  clauses  shall  be  included  in 
short  form  construction  contracts 
(Standard  Form  19)  or  long  form  con- 
struction contracts  (Standard  Form 
23A) ,  as  indicated  by  the  instructions  for* 
their  use. 

§  12-7.601-50  Gratuities  (use  with  SF- 
19orSF-23.\). 

Insert  the  clause  set  forth  in  DOTPR' 
12-7.150-1. 

§  12-7.601-51  Protection  of  existing 
vegetation,  structures  utilities,  and 
improvements  (use  with  SF— 19  or 
SF-23A). 

Protection  of  Existing  Vegetation,  Struc- 
tures, UTiLrriES,  AND  Communication 
Facilities 

(a)  The  Contractor  will  preserve  and  pro- 
tect all  existing  vegetation  (such  as  trees, 
shrubs,  and  grass)  on  or  adjacent  to  the  site 
of  work  which  Is  not  to  be  removed  and 
which  does  not  unreasonably  interfere  with 
the  construction  work.  Care  will  bp  taken  In 
removing  trees  authorized  for  removal  to 
avoid  damage  to  vegetation  to  remain  In 
place.  Any  limbs  or  branches  of  trees  broken 
during  such  operations  or  by  the  careless 
operation  of  equipment  or  by  workmen,  shall 
be  trimmed  with  a  clean  cut  and  painted 
with  an  approved  tree  pruning  compound,  as 
directed  by  the  Contracting  Officer. 

(b)  All  existing  utilities,  communications 
facilities,  and  other  improvements,  including 
but  not  limited  to  conduit,  pipe,  wiring,  or 
cable  (hereinafter  referred  to  as  "improve- 
ments"), whether  above  or  below  ground, 
shall  be  protected  by  the  Contractor  from 
damage  or  destruction.  The  Contractor  shall 
ascertain  from  the  drawings  and  specifica- 
tions the  location  of  any  concealed  Improve- 
ments, at  or  near  the  site  of  the  work.  Any 
destruction  of  or  damage  to  existing  Improve- 
ments, above  or  below  ground,  shall  be 
promptly  repaired,  restored,  or  replaced  at 
the  Contractor's  expense  at  the  direction  of 
the  Contracting  Officer  and  In  a  manner 
wlilch,  at  a  minimum,  will  restore  the  useful- 
ness and  life  expectancy  existing  immediately 
before  damage  or  destruction.  The  directions 
of  the  Contracting  Officer  may  require  com- 
plete replacement  of  conduits,  pipws,  wiring, 
cables,  or  similar  improvements  where  orig- 
inal installation  was  made  under  a  requlre- 
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ment  for  continuous,  unspUced  lengths.  If 
the  Contractor  falls  or  refuses  to  repair,  re- 
store, or  replace  damaged  or  destroyed  im- 
provements in  accordance  with  the  directions 
of  the  Contracting  Officer,  the  Contracting 
Officer  may  have  the  necessary  work  per- 
formed by  others  and  charge  the  cost  there- 
of to  the  Contractor.  If  concealed  improve- 
ments are  encountered  and  they  are  not 
shown  on  the  drawings  or  specifications,  the 
provisions  of  the  "Differing  Site  Conditions" 
clause  of  this  contract  shall  apply. 

§  12-7.601-52      Operations   and    storage 
areas  (use  witli  SF— 23.4). 
Operations  and  Storage  Areas 

(a)  All  operations  of  the  Contractor  (In- 
cluding storage  of  materials)  upon  Govern- 
ment premises  shall  be  confined  to  areas  au- 
thorized or  approved  by  the  Contracting  Of- 
ficer. The  Contractor  shall  hold  and  save  the 
Government,  its  officers  and  agents,  free  and 
harmless  from  liability  of  any  nature  occa- 
sioned by  his  operations. 

(b)  Temporary  buildings  (storage  sheds, 
shops,  offices,  etc.)  may  be  erected  by  the 
Contractor  only  with  the  approval  of  the 
Contracting  Officer,  and  shall  be  built  with 
labor  and  materials  furnished  by  the  Con- 
tractor without  expense  to  the  Government. 
Such  temporary  buildings  and  utilities  shaU 
remain  the  property  of  the  Contractor  and 
shall  be  removed  by  him  at  his  expense  upon 
the  completion  of  the  work.  With  the  written 
consent  of  the  Contracting  Officer,  such 
buildings  and  utilities  may  be  abandoned 
and  need  not  be  removed. 

(c)  The  Contractor  shall,  under  regula- 
tions prescribed  by  the  Contracting  Officer, 
use  only  established  roadways  or  construct 
and  use  such  temporary  roadways  as  may  be 
authorized  by  the  Contracting  Officer.  Where 
materials  are  transported  in  the  prosecution 
of  the  work,  vehicles  shall  not  be  loaded  be- 
yond the  loading  capacity  recommended  by 
the  manufacturer  of  the  vehicle  or  pre- 
scribed by  any  Federal,  State,  or  local  law 
or  regulation.  When  it  Is  necessary  to  cross 
curbing  or  sidewalks,  protection  against 
damage  shall  be  provided  by  the  Contractor 
and  any  damaged  roads,  curbings,  or  side- 
walks shall  be  repaired  by,  or  at  the  expense 
of  the  Contractor. 

§  12—7.601—53      Modification     proposals- 
price  breakdown  (use  \*ith  SF— 23A). 

MoDincATioN  Proposals — Price  Breakdown 

The  Contractor,  In  connection  with  any 
proposal  he  makes  for  a  contract  modifica- 
tion, shall  furnish  a  price  breakdown,  item- 
ized as  required  by  the  Contracting  Officer. 
Unless  otherwise  directed,  the  breakdown 
shall  be  in  sufficient  detail  to  permit  an  anal- 
ysis of  all  material,  labor,  equipment,  sub- 
contract, and  overhead  costs,  as  well  as 
profit,  and  shall  cover  all  work  involved  in 
the  modification,  whether  sifch  work  was 
deleted,  added  or  changed.  Any  amount 
claimed  for  subcontracts  shall  be  supported 
by  a  similar  price  breakdown.  In  addition,  if 
the  proposal  Includes  a  time  extension,  a 
Justification  therefor  shall  also  be  furnished. 
The  proposal,  together  with  the  price  break- 
down and  time  extension  Justification,  shall 
be  furnished  by  the  date  specified  by  the 
Contracting  Officer. 

§  12-7.601-54      V*ork  sihrdule  (use  with 
SF-19). 

Work  Schedule 

Unless  otherwise  specified  In  the  contract, 
the  Contractor  shall  within  7  days  after  re- 
ceipt of  notice  to  proceed,  but  before  any 
work  Is  performed,  furnish  to  the  Contract- 
ing Officer,  in  triplicate,  a  schedule  showing 
the  proposed  dates  on  which  the  major 
phases  of  the  work  will  be  started  and  com- 
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pleted.  Acceptance  of  the  schedule  by  the 
Contracting  Officer  shall  not  excuse  the  Con- 
tractor for  any  delay  In  completing  the  work. 

§  12-7.601-55     Cleaning   up    (use   with 

SF-23A). 

Cleaning  Up 

The  Contractor  shall  at  all  times  keep  the 
construction  area,  including  storage  areas 
used  by  him,  free  from  accumulations  of 
waste  material  or  rubbish  and  prior  to  com-  . 
pletlon  of  the  work  remove  from  the  premises 
any  rubbish  and  all  tools,  scaffolding,  equip- 
ment, and  material  not  the  property  of  the 
Government.  Upon  completion  of  the  con- 
struction the  Contractor  shall  leave  the  work 
and  premises  in  a  clean,  neat  and  workman- 
like condition  satisfactory  to  the  Contracting 
Officer. 

§12-7.601-56      Additional   definitions 
(usewith.SF-23A). 

Additional  Definitions 

(a)  Wherever  In  the  specifications  or  upon 
the  drawings  the  words  "directed",  "re- 
quired", "ordered",  "designated",  "pre- 
scribed", or  words  of  like  import  are  used,  It 
shall  be  understood*  that  the  "direction", 
"requirement",  "order",  "designation",  or 
"prescription",  of  the  Contracting  Officer  is 
intended  and  similarly  the  words  "approved", 
"acceptable",  "satisfactory"  or  words  of  like 
Import  shall  mean  "approved  by"  or  "ac- 
ceptable to",  or  "satisfactory  to"  the  Con- 
tracting Officer,  unless  otherwise  expressly 
stated. 

(b)  Where  "as  shown",  "as  Indicated",  "as 
detailed",  or  words  of  similar  Import  are 
used.  It  shall  be  understood  that  the 
reference  is  made  to  the  drawings  accom- 
panying this  contract  unless  stated  other- 
wise. The  word  "provided"  as  used  herein 
shall  be  understood  to  mean  "provided  com- 
plete in  place",  that  is  "furnished  and 
Installed". 

§  12—7.601—57    Safety  requirements  (ife 
«ilh.SF-23.A). 

Safety  Requirements 

(a)  The  Contractor  shall  provide  safety 
controls  for  protection  to  the  life  and  health 
of  employees  and  other  persons;  for  preven^^. 
tlon  of  damage  to  property,  materials,  sup- 
plies, and  equipment:  and  for  avoidance  of  ■ 
work  interruptions  In  the  performance  of 
this  contract;  and  the  Contractor  shall  com- 
ply with  any  accident  prevention  or  safety 
requirements  included  or  referenced  In  this 
contract. 

(b)  The  Contractor  will  maintain  an  ac- 
curate record  of,  and  will  report  to  the  Con- 
tracting Officer  In  the  manner  and  on  the 
forms  prescribed  by  the  Contracting  Officer, 
exposure  data  and  all  accidents  resulting  In 
death,  traumatic  Injury,  occupational  disease, 
and  damage  to  property,  materials,  supplies 
and  equipment  Incident  to  work  performed 
under  this  contract. 

(c)  The  Contracting  Officer  will  notify  the 
Contractor  of  any  noncompliance  with  the 
foregoing  provisions  and  the  action  to  be 
taken.  The  Contractor  shall,  after  receipt  of 
such  notice.  Immediately  take  corrective  ac- 
tion. Such  notice,  when  delivered  to  the  Con- 
tractor or  his  representaltve  at  the  site  of 
the  work,  shall  be  deemed  sufficient  for  the 
purpose.  If  the  Contractor  falls  or  refuses  to 
comply  promptly,  the  Contracting  Officer  may 
Issue  an  order  stopping  all  or  part  of  the 
work  until  satisfactory  corrective  action  has 
been  taken.  No  part  of  the  time  lost  due  to 
any  such  stop  orders  shall  be  made  the  sub- 
ject of  claim  for  extension  of  time  or  for  ex- 
cess costs  or  damages  by  the  Contractor. 

(d)  Compliance  with  the  provisions  of  this 
clause  by  subcontractors  will  be  the  respon- 
sibility of  the  Contractor. 


FEDERAL  REGISTER,  VOL.   36,  NO.   52— WEDNESDAY,  MARCH    17,    1971 


5092 

§12—7.601—58  Coniractiiif;  efTicer's  rrp- 
resentative  (use  with  SF— 19  or  SF— 
23A). 

CONTKACTING  OFFICER'S  REPRESENTATIVE 

The  Contracting  Officer  may  designate  Gov- 
ernment personnel  to  act  as  his  authorized 
representatives  for  one  or  more  contract  ad- 
ministration functions  not  involving  a 
change  In  the  scope,  price,  terms,  or  condi- 
tions of  the  contract.  Such  designation  will 
be  in  writing,  set  forth  elsewhere  in  the  con- 
tract or  by  separate  letter  signed  by  the  Con- 
tracting Officer,  and  will  contain  specific  in- 
structions as  to  the  extent  to  which  the  rep- 
resentative may  take  action  for  the  Con- 
tracting Officer.  Such  designation  will  not 
contain  authority  to  sign  contractual  doc- 
uments, nor  will  it  authorize  the  designee 
to  order  contract  changes,  modify  contract 
terms,  or  create  any  liability  on  the  part  of 
the  Government  different  from  that  set  forth 
In  the  contract. 

§  12-7.601-59  Conlr.icl  linir-n(i|!-c  In 
proceed  (,usv  with  SF— 23.\). 

Contract  Time-Notice  To  Proceed 

(a)  Provided  the  contract  Is  not  termi- 
nated pursuant  to  paragraph  4,  Standard 
Form  22,  "Instruction  to  Bidders",  If.  In  the 
opinion  of  the  Contracting  Officer,  the  Con- 
tractor's delay  In  executing  formal  contract 
documents  or  furnishing  performance  or  pay- 
ment bonds  causes  a  delay  in  the  issuance  of 
the  notice  to  proceed,  the  time  to  complete 
the  work  as  specified  in  the  contract,  may  be 
reduced  to  reflect  such  delay. 

(b)  The  Contractor  shall  perform  no  work 
under  this  contract  vintil  the  required  con- 
tract documents  and  bonds  have  been  fur- 
nished. Thereafter,  work  at  other  than  the 
contract  site  may  be  undertaken.  The  Con- 
tractor shall  perform  no  work  at  the  contract 
site  except  pursuant  to  a  notice  to  proceed 
given  by  the  Contracting  Officer. 

(c)  Notice  to  proceed  may  be  Issued  by  the 
Government  at  Its  convenience.  Any  right  of 
the  Contractor  to  a  price  adjustment  be- 
cause of  unreasonable  delay  on  the  part  of  the 
Government  In  Issuing  notice  to  proceed 
shall  be  determined  in  accordance  with  the 
clause  titled  "Suspension  of  Work." 

§  12-7.601—60  RiglilH  in  shop  drawingM 
(ui>cwilhSF-23A). 

Rights  In  Shop  Drawings 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 
the  Construction  Contractor,  subcontractor 
or  any  lower  tier  subcontractor  pursuant  to 
a  construction  contract,  showing  in  detail 
(1)  the  proposed  fabrication  and  assembly 
of  structural  elements  and  (11)  the  Installa- 
tion (I.e.,  form,  fit.  and  attachment  details) 
of  materials  or  equipment.  The  Government 
may  duplicate,  use.  and  disclose  In  any  man- 
ner and  for  any  purpose,  shop  drawings  de- 
livered under  this  contract. 

(b)  This  clause,  including  this  paragraph 
(b),  shall  be  Included  In  all  subcontracts 
hereunder  at  any  tier. 

§  12-7.601-61  Noliro  of  ilrlavs  (iim- 
Miifi  SF-19  or  .SF-23 A). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.601-62  Priori  lies,  atloealions, 
and   alloliiienls    (use   with   SF— 23.4). 

Insert  the  clause  set  forth  in  DOTPR 
1-2-7.150-3. 

§  12—7.601—63  Disseniination  of  eon- 
Irart  information  (u^e  Hilii  SF— 
23A). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-10. 
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§  12—7.601—64     Guarantee      (u«e      Hiih 
SF-19  or SF-23A). 

Guarantee 

(a)  Unless  otherwise  provided  In  the  con- 
tract, the  Contractor  guarantees  all  work 
performed  and  materials  and  equipment  de- 
livered to  be  in  accordance  with  contract 
requirements  and  free  from  defective  or  In- 
ferior materials,  equipment,  and  workman- 
ship for  one  year  from  the  date  of  final  ac- 
ceptance of  the  contract  work  by  the  Gov- 
ernment. The  guarantee  provided  for  in  this 
clause  shall  not  extend  to  or  apply  to  Gov- 
ernment-furnished material  or  equipment 
except  as  to  such  work  as  may  be  performed 
thereon  by  the  Contractor. 

(b)  Upon  receipt  of  notice  from  the  Con- 
tracting Officer  that  work,  material,  or  equip- 
ment furnished  under  this  contract  has 
failed  to  meet  the  contract  guarantee,  the 
contractor  shall  promptly  return  to  the  site 
of  the  work  and  at  his  expense  (1)  place  In 
satisfactory  condition  in  every  particular  all 
such  guaranteed  work,  correcting  all  defects 
therein,  (2)  restore  to  a  satisfactory  condi- 
tion the  building  or  site  or  any  equipment 
or  contents  thereof  which.  In  the  opinion  of 
the  Contracting  Officer,  are  affected  or  dam- 
aged as  a  result  of  the  use  of  material, 
equipment  or  workmanship  which  are  In- 
ferior, defective  or  not  in  accordance  with 
the  terms  of  the  contract,  and  (3)  restore 
to  a  satisfactory  condition  any  work,  ma- 
terials and  equipment  disturbed  In  fulfilling 
the  guarantee. 

(c)  In  any  case  where  in  fulfilling  the  re- 
quirements of  the  contract  or  of  any  guar- 
antee, embraced  In  or  required  thereby,  the 
Contractor  disturbs  any  work  guaranteed 
under  another  contract,  he  shall  restore  such 
disturbed  work  to  a  condition  satisfactory  to 
the  Contracting  Officer  and  guarantee  such 
restored  work  to  the  same  extent  as  it  was 
guaranteed  under  such  other  contract. 

(d)  Should  the  Contractor  fall  to  proceed 
promptly  to  comply  with  the  terms  of  a 
guarantee  under  this  contract,  the  Contract- 
ing Officer  may  cause  corrective  action  to  be 
taken  by  others  and  the  Contractor  shall 
promptly  reimburse  the  Government  Its  cost 
incurred  thereby,  or  In  lieu  of  taking  cor- 
rective action,  the  Contracting  Officer  may 
cause  the  Contractor  to  pay  to  the  Govern- 
ment an  amount  of  money  commensurate 
with  what  the  corrective  action  would  cost. 

§  12—7.601—65      General  roiiduet  of  work 
(use  with  SF-19). 

Ocneral  Conduct  or  Work 

(a)  The  Contractor  shall  comply  with  any 
accident  prevention  or  safety  requirements 
Included  or  referenced  In  this  contract,  and 
shall  take  any  additional  protective  measures 
deemed  necessary  by  the  Contracting  Officer. 

(b)  All  operations  of  the  Contractor  (in- 
cluding storage  of  materials)  shall  be  con- 
fined to  areas  authorized  by  the  Contracting 
Officer.  If  the  use  of  temporary  buildings  Is 
authorized  by  the  Contracting  Officer,  such 
buildings  shall  be  removed  by  the  Contrac- 
tor at  his  expense  upon  completion  of  the 
worlc. 

(c)  The  Contractor  shall  keep  the  con- 
struction area  free  from  waste  material  or 
rubbish.  Upon  completion  of  the  work,  he 
shall  remove  his  equipment,  tools,  and  ma- 
terial, and  leave  the  premises  in  a  clean, 
neat,  and  orderly  condition. 

(d)  The  Contractor  shall,  under  regulations 
prescribed  by  the  Contracting  Officer,  use 
only  established  roadways  or  construct  and 
use  such  temporary  roadways  as  may  be  au- 
thorized by  the  Contracting  Officer. 


§  12—7.601-66  Conlruclor  inspertion 
sy.slem  (use  with  SF-23A). 

Contractor  Inspection  System 

The  Contractor  shall  (1)  maintain  an  ade- 
quate inspection  system  and  perform  such 
Inspections  as  will  assure  that  the  work  per- 
formed under  the  contract  conforms  to  con- 
tract requirements,  and  (11)  maintain  and 
make  available  to  the  Government  adequate 
records  of  such  inspection. 

§  12—7.601—67  Information  resarding 
Huy  American  Act  (use  with  SF- 
23A). 

Information  Regarding  Buy  American  Act 

(a)  The  Buy  American  Act  (41  U.S.C.  10a- 
lOd)  generally  requires  that  only  domestic 
construction  material  be  used  In  the  per- 
formance of  this  contract.  (See  the  clause  en- 
titled "Buy  American"  In  Standard  Form  23A. 
General  Provisions,  Construction  Contract.) 
This  requirement  does  not  apply  to  the  fol- 
lowing construction  material  or  components: 

Acetylene  black. 

Asbestos,  amosite.     - 

Bismuth. 

Cadmium,  ores  and  flue  dust. 

Chrome  ore  or  chromlte. 

Cork,  wood,  or  bark  and  waste. 

Graphite,  natural. 

Mica. 

Rubber,  crude  and  latex. 

Wax,  carnauba. 

Woods  of  the  following  species :  Angelique, 
balsa,  ekki,  greenheart,  llgntmi  vltae,  ma- 
hogany, and  teak. 

(b)  (1)  Furthermore,  bids  or  proposals 
offering  use  of  additional  nondomestlc  con- 
struction material  may  be  acceptable  for 
award  if  the  Government  determines  that  use 
of  comparable  domestic  construction  ma- 
terial is  Impracticable  or  would  unreason- 
ably Increase  the  cost  or  that  domestic  con- 
struction material  (Insufficient  and  reason- 
ably available  commercial  quantities  and  of 
a  satisfactory  quality)  Is  unavailable.  Rell- 
able  evidence  shaU  be  furnished  Justifying 
such  use  of  additional  nondomestlc  construc- 
tion material. 

(2)  Where  It  Is  aUeged  that  use  of  domestic 
construction  material  would  unreasonably 
Increase  the  cost : 

(I)  Data  shall  be  Included,  based  on  a 
reasonable  canvass  of  suppliers,  demonstrat- 
ing that  the  cost  of  each  such  domestic  con- 
struction material  would  exceed  by  more  than 
6  percent  the  cost  of  comparable  nondomes- 
tlc construction  material.  (All  costs  of  de- 
livery to  the  construction  site  shall  be  In- 
cluded, as  well  as  any  applicable  duty) . 

(II)  For  evaluation  purposes.  6  percent  of 
the  cost  of  all  additional  nondomestlc  con- 
struction material,  which  qualifies  under 
paragraph  (1).  above,  will  be  added  to  the 
bid  or  proposal. 

(3)  When  offering  additional  nondomestlc 
construction  material,  bids  or  proposals  may 
also  offer,  at  stated  prices,  any  available  com- 
parable domestic  construction  material,  so 
as  to  avoid  the  possibility  that  failure  of  a 
nondomestlc  construction  material  to  be  ac- 
ceptable under  (1),  above,  will  cause  rejec- 
tion of  the  entire  bid. 

§  12—7.650  Clau!se«  to  be  uned  when 
applicable. 

§  12—7.650—1  Small  business  subeon- 
Irartinc  prop^am. 

Insert  the  clause  set  forth  in  FPR 
l-1.710-3(b)  in  accordance  with  the  in- 
structions for  its  use. 
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§  12—7.650—2  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

In  accordance  with  DOTPR  12-9.6108. 
insert  the  clause  set  forth  in  FPR  1-7.- 
101-13. 

§  12—7.650—3  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-1  in  accordance  with  the  in- 
structions for  its  use. 

§  12—7.650—4  Use  and  possession  prior 
to  completion. 

Use  and  Possession  Prior  to  Completion 

The  Government  shall  have  the  right  to 
take  possession  of  or  use  any  completed  or 
partially  completed  part  of  the  work.  Such 
possession  or  use  shall  not  be  deemed  an 
acceptance  of  any  work  not  completed  in 
accordance  with  the  contract.  While  the  Gov- 
ernment Is  In  such  possession,  the  Contrac- 
tor, notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Permits  and 
Responsibilities,"  shall  be  relieved  of  the  re- 
sponsibility for  loss  or  damage  to  the  work 
other  than  that  resulting  from  the  Con- 
tractors fault  or  negligence.  If  such  prior 
possession  or  xise  by  the  Government  delays 
the  progress  of  the  work  or  causes  addi- 
tional expense  to  the  Contractor,  an  equitable 
adjustment  in  the  contract  price  or  the 
time  of  completion  will  be  made  and  the 
contract  shall  be  modified  In  writing  ac- 
cordingly. 

§  12—7.650—5  Military  security  require- 
ments. 

Insert  the  Military  Security  Require- 
ments clause  in  ASPR  7-104.12  in  the 
contract  in  accordance  with  the  instruc- 
tions for  its  use  in  DOTPR  12-1.351. 

§  12—7.650—6  Performance  of  work  by 
contractor. 

Insert  the  clause  set  forth  in  FPR 
1-18.104  in  accordance  with  the  instruc- 
tions for  its  use. 

§  12— 7.65()— 7  Government-furnished 
property. 

When  property  will  be  furnished  by 
the  Government,  insert  the  following 
clause  in  the  contract: 

Government-Furnished  Property 

(a)  Title,  use,  and  quantities.  Any  prop- 
erty to  be  furnished  by  the  Government  (as 
listed  elsewhere  in  this  contract  under  the 
heading  "Government-Furnished  Property 
List"  hereafter  referred  to  as  "GFPL")  is  for 
use  only  in  connection  with  the  performance 
of  the  work  hereunder.  Title  to  all  such 
property  shall  remain  vested  In  the  Govern- 
ment. The  property  shall  be  furnished  in  the 
quantities  shown,  with  the  exception  of  items 
marked  "as  required"  which  will  be  fur- 
nished In  whatever  quantities  are  required 
to  complete  the  work.  Ail  additional  quanti- 
ties of  the  items  on  this  list  and  any  other 
property  required  to  complete  the  work  will 
be  furnished  by  the  Contractor. 

(b)  Point  of  delivery.  The  Government 
shall  deliver  this  property  to  the  Contractor 
at  the  polnt(s)  specified  In  the  GFPL.  The 
Contractor  shall  at  no  expense  to  the  Govern- 
ment inspect,  unload,  load  and  make  further 
delivery  of  the  property  at  the  Job  site.  The 
Contractor  shall  be  responsible  for  payment 
of  any  demurrage  and  storage  charges  ac- 
cruing more  than  5  days  after  his  receipt  of 
notice  to  proceed. 
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(c)  Time  of  delivery.  Any  property  to  be 
furnished  by  the  Government  shall  be 
delivered  to  the  Contractor  In  sufficient  time 
to  enable  him  to  perform  the  work  without 
delay.  The  Contractor  will  be  given  advance 
notice  of  expected  delivery  dates  if  they  are 
not  already  shown  on  the  GFPL.  If  the  prop- 
erty Is  not  delivered  to  the  Contractor  by 
the  5th  day  subsequent  to  the  expected 
delivery  date,  he  shall  notify  the  Contracting 
Officer  within  3  days  thereafter.  The  Contrac- 
tor shall  acknowledge  receipt  thereof  in  writ- 
ing to  the  Contracting  Officer  and  If  there 
are  shortages  or  defective  property  In  any 
shipment,  the  contractor  shall  notify  the 
Contracting  Officer  within  24  hours  after 
delivery  of  shipment,  or  In  case  of  concealed 
defects  and  shortages,  within  3  days  after 
they  are  discovered.  In  either  event,  the 
Contracting  Officer  will  take  appropriate 
action  to  rectify  the  matter.  In  the  absence 
of  Information  from  the  Contractor  to  the 
contrary  within  the  periods  specified  above, 
the  Government  will  consider  that  all  prop- 
erty has  been  delivered  to  the  Contractor  on 
time  and  in  good  condition  and  he  will  be 
held  responsible  thereafter  for  any  shortages 
and  defective  property  that  may  later  be 
discovered,  or  for  any  damages  incurred 
through  inadequate  protection.  No  claim  for 
adjustments  in  the  time  and  price  for  per- 
formance of  the  contract  pursuant  to  ap- 
propriate clauses  of  this  contract  ("Suspen- 
sion of  Work"  and  the  "Termination  For 
Default-Damages  For  Delay-Time  Exten- 
sions" clause)  shall  be  allowed  for  failure  of 
the  Government  to  furnish  property  unless 
the  Contractor  reports  the  delinquent 
deliveries  within  the  periods  specified  above. 
Notifications  to  the  Contracting  Officer  are 
in  addition  to  the  requirements  under  the 
above-cited  clauses  for  making  timely  notifi- 
cations to  the  Contracting  Officer  if  time  and 
price  adjustments  are  desired. 

(d)  Surplus.  In  accordance  with  Instruc- 
tions furnished  by  the  Contracting  Officer, 
upon  completion  of  the  work,  any  unused 
property  shall  be  prepared  for  shipment  and 
be  delivered  by  the  Contractor  to  the  nearest 
appropriate  common  carrier  or  Government 
storage  point  in  the  locality  of  the  work. 

§  12-7.650-8      Shop  drawings. 

(a)  Insert  the  following  clause,  with 
the  appropriate  addition  in  (b)  below,  in 
contracts  requiring  the  submission  of 
shop  drawings  for  review  prior  to 
construction : 

Shop  Drawings 

The  Contractor  shall  submit  to  the  Con- 
tracting Officer  for   approval    copies 

(four  unless  indicated  herein)  of  all  shop 
drawings  as  called  for  under  the  various 
headings  of  these  specifications.  These  draw- 
ings shall  be  complete  and  detailed.  If  ap- 
proved by  the  Contracting  Officer,  each  copy 
of  the  drawings  will  be  Identified  as  having 
received  such  approval  by  being  so  stamped 
and  dated.  The  Contractor  shall  make  any 
corrections  required  by  the  Contracting  Of- 
ficer. If  the  Contractor  considers  any  correc- 
tion indicated  on  the  drawings  as  consti- 
tuting a  change  to  the  contract  drawings  or 
specifications,  notice  as  required  under  the 
clause  entitled  "Changes"  will   be  given  to 

the  Contracting  Officer. sets    (three 

unless  otherwise  Indicated  herein)  of  all 
shop  drawings  will  be  retained  by  the  Con- 
tracting Officer  and  one  set  will  be  returned 
to  the  Contractor.  The  approval  of  the  draw- 
ings by  the  Contracting  Officer  shall  not  be 
construed  as  a  complete  check,  but  will  Indi- 
cate only  that  the  general  method  of  con- 
struction and  detailing  Is  satisfactory.  Ap- 
proval of  such  drawings  will  not  relieve  the 
Contractor  of  the  responsibility  for  any  error 
which  may  exist  as  the  Contractor  shall  be 
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responsible  for  the  dimensions  and  design 
of  adequate  connections,  details,  and  satis- 
factory construction  of  all  work. 

(b)  "As  built"  shop  drawings  may  be 
required  for  the  permanent  record  of  the 
using  activity.  When  reproducible  draw- 
ings are  required,  the  following  provision 
shall  be  added  to  the  clause  in  paragraph 
(a)  of  this  section: 

Upon  the  provisions  of  the  work  under 
this  contract,  the  Contractor  shall  furnish 
a  complete  set  of  reproduclbles  of  all  shop 
drawings  as  finally  approved.  These  drawings 
shall  show  all  changes  and  revisions  made 
up  to  the  time  the  equipment  is  completed 
and  accepted. 

If  reproducible  shop  drawings  are  not 
required,  the  following  provision  shall  be 
added  to  the  clause  in  paragraph  (a)  of 
this  section: 

Upon  the  completion  of  the  work  under 
this  contract,  the  Contractor  shall  furnish 

complete  sets  of   prints  of  all   shop 

drawings  as  finally  approved.  These  draw- 
ings shall  show  changes  and  revisions  made 
up  to  the  time  the  equipment  is  completed 
and  accepted. 

§12-7.650-9     Physical  data. 

(a)  All  the  information  concerning 
local  conditions  pertaining  to  the  per- 
formance of  the  contract  work,  which 
has  been  made  available  to  the  contrac- 
tor should  be  referenced  into  the  con- 
tract by  completing  the  clause  set  forth 
in  paragraph  (b)  of  this  section.  Wher- 
ever test  borings,  analyses,  or  hydro- 
graphic  data  are  to  be  made  available 
to  the  contractor,  the  wording  of  this 
special  clause  should  be  such  as  only  to 
inform  the  contractor  as  to  the  source  of 
the  data  and  where  it  may  be  examined. 

(b)  Contract  clause : 

Physical  Data 

Information  and  data  furnished  or  referred 
to  below  are  furnished  for  the  Contractor's 
Information.  However,  It  Is  expressly  under- 
stood that  the  Government  will  not  be  re- 
sponsible for  any  Interpretation  or  conclu- 
sion drawn  therefrom  by  the  Contractor. 

(a)  The  physical  conditions  Indicated  on 
the  drawings  and  in  the  specifications  are 
the  result  of  site  investigations  by  (Insert 
investigational  methods  used,  such  as  sur- 
veys, auger  borings,  core  borings,  test  pits, 
problngs,  test  tunnels,  etc.). 

(b)  Weather  Conditions.  (In.sert  summary 
of  weather  records  and  warnings.) 

(c)  Transportation  facilities.  (Insert  the 
summary  of  transportation  facilities  accessi- 
ble to  project,  availability,  and  limitations.) 

(d)   (Insert  other 

pertinent  information.) 

§  12—7.650—10     Disputes   concerning   la- 
bor Ntandards. 

Insert  the  following  clause  in  all  con- 
tracts subject  to  the  Davis-Bacon  Act. 

Disputes  Concerning  Labor  Standards 

Disputes  arising  out  of  the  labor  standards 
provisions  of  this  contract  shall  be  subject 
to  the  Disputes  clause  except  to  the  extent 
such  disputes  involve  the  meaning  of  classifi- 
cations or  wage  rates  contained  In  the  wage 
determination  decision  of  the  Secretary  of 
Labor  or  the  applicability  of  the  labor  pro- 
visions of  the  contract,  which  questions  shall 
be  referred  to  the  Secretary  of  Labor  in  ac- 
cordance with  the  procedures  of  the  Depart- 
ment of  Labor. 
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§  12-7.650-11     Variatioiu   in   estimated 
quantities  contracts. 

Insert  the  following  clause  in  contracts 
containing  estimated  quantity  items : 

Variation  in  Estimated  Qcamtities 
Contracts 

Where  the  quantity  of  a  pay  Item  In  this 
contract  Is  an  estimated  quantity  and  where 
the  actual  quantity  of  such  pay  Item  varies 
more  than  fifteen  percent  (15%)  above  or 
below  the  estimated  quantity  stated  in  this 
contract,  an  equitable  adjustment  In  the  con- 
tract price  shall  be  made  upon  demand  of 
either  party.  The  equitable  adjustment  shall 
be  based  upon  any  Increase  or  decrease  In 
costs  due  solely  to  the  variation  above  one 
hundred  fifteen  percent  (115%)  or  below 
eighty-five  percent  (85%)  of  the  estimated 
quantity.  If  the  quantity  variation  Is  such 
as  to  cause  an  mcrease  in  the  time  necessary 
for  completion,  the  Contracting  Officer  shall, 
Ufton  receipt  (10)  days  from  the  beginning 
of  such  delay,  or  within  such  further  period 
of  time  which  may  be  granted  by  the  Con- 
tracting Officer  prior  to  the  date  of  final 
payment  of  the  contract,  ascertain  the  facts 
and  make  such  adjustment  for  extending 
the  completion  date  as  in  his  Judgment  the 
findings  Justify. 

§  12-7.650-12     Availabilily   and    use   of 
utility  services. 

Insert  the  following  clause  in  contracts 
for  performance  at  Government  installa- 
tions when  it  is  determined  that  one  or 
more  utility  systems  and  supplies  are 
adequate  for  the  needs  and  use  of  both 
the  Government  and  the  contractor  and 
it  is  advantageous  to  the  Govenunent 
to  furnish  such  utility  services. 
Availabilitt  and  Use  or  UnLrrv  Services 

(a)  The  Government  will  make  available 
to  the  Contractor,  from  eiistlng  outlets  and 
supplies,  all  reasonably  required  amounts  of 
utilities  as  specified  in  the  Schedule  or  speci- 
fications. Except  as  otherwise  provided  in  the 
Schedule  or  specifications,  each  utility  shall 
be  charged  to  or  paid  for  by  the  Contractor 
at  prevailing  rates  charged  to  the  Govern- 
ment or.  where  the  utility  Is  produced  by 
the  Government,  at  reasonable  rates  as  deter- 
mined by  the  Contracting  Officer. 

(b)  XTtUities  furnished  the  Contractor 
without  charge  shall  be  carefully  conserved. 
The  Contractor,  at  his  own  expense  and  in 
a  workmanlike  manner  satisfactory  to  the 
Contracting  Officer,  shall  Install  and  main- 
tain all  necessary  temporary  connections  and 
distribution  lines  and.  If  necessary  to  deter- 
mine charges,  all  meters  required  to  measure 
the  amount  of  each  utility  used;  and  he  shall 
remove  the  same  prior  to  final  acceptance 
of  the  construction. 

§  12-7.650-13      Misplaced  material. 

Insert  the  following  clause  in  all  con- 
tracts involving  work  near  or  on  navi- 
gable waterways. 

Misplaced  Material 

Should  the  Contractor,  during  the  progress 
or  the  work,  lose,  dump,  throw  overboard, 
sink,  or  misplace  any  material,  plant,  ma- 
chinery, or  appliance,  which  in  the  opinion 
of  the  Contracting  Officer  may  be  dangerous 
to  or  obstruct  navigation,  the  Contractor 
shall  recover  and  remove  the  same  with  the 
utmost  dispatch.  The  Contractor  shall  give 
Immediate  notice,  with  description  and  loca- 
tion of  such  obstructions,  to  the  Contracting 
Officer  or  Inspector,  and  when  required  shall 
mark  or  buoy  such  obstructions  until  the 
same  are  removed.  Should  he  refuse,  neglect, 
or  delay  compliance  with  the  above  require- 
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ments,  such  obstructions  may  be  removed  by 
the  Contracting  Officer,  and  the  cost  of  such 
removal  may  be  deducted  from  any  money 
due  or  to  become  due  the  Contractor,  or  may 
be  recovered  under  his  bond.  The  liability  of 
the  Contractor  for  the  removal  of  a  vessel 
wrecked  or  sunk  without  fault  or  negligence 
shall  be  limited  to  that  provided  in  sections 
15.  19,  and  20  of  the  River  and  Harbor  Act 
of  March  3,  1899.  (33  U.S.C.  410  et  seq.) 

Insert  the  following  clause  in  all  con- 
tracts requiring  the  use  of  marine 
equipment. 

Signal  Lights 

The  Contractor  shall  display  signal  lights 
and  conduct  his  operations  in  accordance 
with  the  General  Regulations  of  the  Depart- 
ment of  the  Army  and  of  the  Coast  Guard 
governing  lights  and  day  signals  to  be  dis- 
played by  towing  vessels  with  tows  on  which 
no  signals  can  be  displayed,  vessels  working 
on  wrecks,  dredges,  and  vessels  engaged  In 
laying  cables  or  pipe  or  in  submarine  or  bank 
protection  operations,  lights  to  be  displayed 
on  dredge  pipe  lines,  and  day  signals  to  be 
displayed  by  vessels  of  more  than  65  feet  in 
length  moored  or  anchored  in  a  fairway  or 
channel,  and  the  passing  by  other  vessels  of 
floating  plant  working  in  navigable  channels, 
as  approved  by  the  Secretary  of  the  Army 
(33  CFR  201.1-201.16)  and  the  Commandant, 
U.S.  Coast  Guard  (33  CFR  80.1&-80.31a  and 
33  CFR  95.51-95.70). 

§  12—7.650-15     Time  extensions  for  de- 
lays to  elements  of  the  work. 

The  following  clause  shall  be  inserted 
in  contracts  in  which  there  are  separate 
completion  dates  for  various  items  of 
work  and  liquidated  damages  are  pro- 
vided for : 

Time  Extensions 

Notwithstanding  any  other  provisions  of 
this  contract  it  Is  mutually  understood  that 
the  time  extensions  for  changes  In  the  work 
will  depend  upon  the  extent,  if  any,  by  which 
the  changes  cause  delay  in  the  completion 
of  the  various  elements  of  construction.  The 
change  order  granting  the  time  extension 
may  provide  that  the  contract  completion 
date  will  be  extended  only  for  those  speclflc 
elements  so  delayed  and  that  the  remaining 
contract  completion  dates  for  all  other  por- 
tions of  the  work  will  not  be  altered  and  may 
further  provide  for  an  equitable  readjust- 
ment of  liquidated  damages  pursuant  to  the 
new  completion  schedule. 

§  12-7.650-16      Progress   charts   and   re- 
quirements for  overtime  work. 

Insert  the  following  clause  in  contracts 
having  a  performance  time  of  4  weeks  or 
more. 

Progress  Charts  and  Requibements 
roR  Overtime  Work 

(a)  The  Contractor  shall  within  6  days 
or  within  such  time  as  determined  by  the 
Contracting  Officer,  after  date  of  commence- 
ment of  work,  prepare  and  submit  to  the 
Contracting  Officer  for  approval  a  practicable 
schedule,  showing  the  order  in  which  the 
Contractor  proposes  to  carry  on  the  work,  the 
date  on  which  he  will  start  the  several  salient 
features  (including  procurement  of  mate- 
rials, plant  and  equipment)  and  the  con- 
templated dates  for  completing  the  same. 
The  schedule  shall  be  in  the  form  of  a  prog- 
ress chart  of  suitable  scale  to  indicate  ap- 
propriately the  percentage  of  work  scheduled 
for  completion  at  any  time.  The  Contractor 
shall  enter  on  the  chart  the  actual  progress 
at  such  Intervals  as  directed  by  the  Con- 
tracting Officer,  and  shall  immediately  de- 
liver to  the  Contracting  Officer  three  copies 


thereof.  If  the  Contractor  falls  to  submit  a 
progress  schedule  within  the  time  herein  pre- 
scribed, the  Contracting  Officer  may  withhold 
approval  of  progress  payment  estimates  until 
such  time  as  the  Contractor  submits  the  re- 
quired progress  schedule. 

(b)  If,  in  the  opinion  of  the  Contracting 
Officer  the  Contractor  falls  behind  the  prog- 
ress schedule,  the  Contractor  shall  take 
such  steps  as  may  be  necessary  to  Improve  his 
progress  and  the  Contracting  Officer  may 
require  him  to  Increase  the  number  of  shifts, 
or  overtime  operations,  days  of  work,  or  the 
amount  of  construction  plant,  or  all  of  them, 
and  to  submit  for  approval  such  supplemen- 
tary schedule  or  schedules  In  chart  form  as 
may  be  deemed  necessary  to  demonstrate  the 
manner  In  which  the  agreed  rate  of  progress 
will  be  regained,  all  without  additional  cost 
to  the  Government. 

(c)  Failure  of  the  Contractor  to  comply 
with  the  requirements  of  the  Contracting 
Officer  under  this  provision  shall  be  grounds 
for  determination  by  the  Contracting  Officer 
that  the  Contractor  is  not  prosecuting  the 
work  with  such  diligence  as  will  Insure  com- 
pletion within  the  time  specified.  Upon  such 
determination  the  Contracting  Officer  may 
terminate  the  Contractor's  right  to  proceed 
with  the  work,  or  any  separable  part  thereof, 
in  accordance  with  the  clause  of  the  con- 
tract entitled  "Termination  for  Default- 
Damages  for  Delay-Time  Extension." 

§  12-7.650-17      Special    precautions    for 
work  at  operating  airports. 

Insert  the  following  clause  in  contracts 
when  work  is  to  be  performed  at  an 
operating  airport: 

Special  Precautions  for  Work  at 
Operating  Airports 

(a)  When  work  Is  to  be  performed  at  an 
operating  airport  the  Conta-actor  must  ar- 
range his  work  schedule  so  as  not  to  inter- 
fere with  fiight  operations.  Such  operations 
will  take  precedence  over  construction  con- 
venience. Any  operations  of  the  Contractor 
which  would  otherwise  Interfere  with  or  en- 
danger the  operations  of  aircraft  shall  be 
performed  only  at  times  and  In  the  manner 
directed  by  the  Contracting  Officer.  The  Gov- 
ernment wlU  make  every  effort  to  reduce  the 
disruption  of  the  contractor's  operation. 

(b)  Unless  otherwise  sjjeclfied  by  local 
regulations,  all  areas  In  which  construction 
operations  are  underway  shall  be  marked  by 
yellow  flags  during  daylight  hours  and  by  red 
lights  at  other  times.  The  red  lights  along  the 
edge  of  the  construction  areas  within  the 
existing  aprons  shall  be  the  electric  type  of 
not  less  than  100-watts  Intensity  placed  and 
supported  as  required.  All  other  construction 
markings  on  roads  and  adjacent  parking  lots 
may  be  either  electric  or  battery  type  lights. 
These  lights  and  flags  shaU  be  placed  so  as 
to  outline  the  construction  areas  and  the 
distance  between  any  two  flags  or  lights  shall 
not  be  greater  than  25  feet.  The  Contractor 
shall  provide  adequate  watch  to  maintain 
the  lights  In  working  condition  at  all  times 
other  than  daylight  hours.  Hie  hour  of  be- 
ginning and  the  hour  of  ending  of  daylight 
will  be  determined  by  the  Contracting 
Officer. 

(c)  All  equipment  and  materials  In  the 
construction  areas  or  when  moved  outside 
the  construction  area  shall  be  marked  with 
airport  safety  flags  during  the  day,  and  when 
directed  by  the  Contracting  Officer,  with  red 
obstruction  lights  at  night.  All  equipment 
operating  on  the  apron,  taxiway,  runway,  and 
Intermediate  areas  after  darkness  hours  shall 
have  clearance  lights  in  conformance  vrlth 
Instructions  from  the  Contracting  Officer.  No 
construction  equipment  shall  operate  within 
50  feet  of  aircraft  undergoing  fuel  operations. 
Open  flames  are  not  allowed  on  the  ramp 
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except  at  times  authorized  by  the  Contract- 
lug  Officer. 

(d)  Trucks  and  other  motorized  equip- 
ment entering  the  airport  or  construction 
area  shall  do  so  only  over  routes  deter- 
mined by  the  Contracting  Officer.  Use  of 
runways,  aprons,  taxiways,  or  parking  areas 
as  truck  or  equipment  routes  will  not  be 
permitted  unless  speclflcally  autiiorlzed  for 
such  use.  Flagmen  shall  be  furnished  by  the 
Contractor  at  p>olnts  on  apron  and  taxiway 
for  safe  guidance  of  his  equipment  over 
these  areas  to  assure  right  of  way  to  aircraft. 
Areas  and  routes  used  during  the  contract 
must  be  returned  to  their  original  condition 
by  the  Contractor.  The  maximum  speed  al- 
lowed on  the  Airport  shall  be  as  established 
by  the  airport  management.  Vehicles  shall 
be  0F>erated  so  as  to  be  under  safe  control 
at  all  times,  weather  Etnd  traffic  conditions 
considered.  Vehicles  must  be  equipped  with 
head  and  tall  lights  during  the  hours  of 
darkness. 

§12-7.650-18     Quantity  surveys. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause  in  contracts  containing  unit  price 
items  where  the  specifications  provide 
for  payment  based  on  surveys. 

Quantitt  Sitrtets 

(a)  The  Government  shall  make  original 
and  final  surveys  and  make  computations  to 
determine  the  quantities  of  work  performed 
or  Anally  In  place. 

(b)  The  Contractor  shall  make  such  sur- 
veys and  computations  as  are  necessary  to 
determine  the  quantities  of  work  performed 
or  placed  during  each  period  for  which  a 
progress  payment  Is  to  be  made.  All  original 
field  notes,  computations  and  other  records 
for  the  purpose  of  layout  and  progress  sur- 
veys shall  be  recorded  In  duplicating  field 
books,  the  original  pages  of  which  shall  be 
furnished  promptly  In  ring  binders  to  the 
representatives  of  the  Contracting  Officer  at 
the  site  of  the  work  and  shall  be  used  by 
the  Contracting  Officer  to  the  extent  neces- 
sary In  determining  the  proper  amount  of 
progress  pajnments  due  the  Contractor. 
Unless  waived  by  the  Contracting  Officer  In 
each  specific  case,  quantity  surveys  made  by 
the  Contractor  shall  be  made  under  the  di- 
rection of  a  representative  of  the  Contracting 
Officer. 

(b)  When  Government  personnel  may 
not  be  available,  it  may  be  advisable  to  re- 
quire the  contractor  to  make  original  and 
final  quantity  surveys  as  well  as  progress 
surveys.  In  this  case,  the  following  clause 
may  be  used  in  place  of  the  clause  In 
paragraph  (a)  of  this  section,  with  the 
approval  of  the  head  of  the  procuring  ac- 
tivity or  his  designee. 

QtrANTTTT  Surveys 

(a)  The  Contractor  shall  make  such  sur- 
veys and  computations  as  are  necessary  to 
determine  the  quantities  of  work  performed 
or  placed  during  each  period  for  which  a 
progress  payment  Is  to  be  made.  The  Con- 
tractor shall  also  make  original  and  final 
surveys.  The  Government  will  make  such 
computations  as  are  necessary  to  determine 
the  quantities  of  work  performed  or  finally 
In  place.  Unless  waived  by  the  Contracting 
Officer  In  each  specific  case,  quantity  surveys 
made  by  the  Contractor  shall  be  made  under 
the  direction  of  a  representative  of  the  Con- 
tracting Officer. 

(b)  All  original  field  notes,  computations 
and  other  records  of  the  Contractor  for  the 
purposes  of  layout,  original,  progress  and 
final  surveys  shall  be  recorded  In  duplicating 
&<%ld  books,  the  original  pages  of  which  shall 
be  furnished  promptly  In  ring  binders  to  the 
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representative  of  the  Contracting  Officer  at 
the  Bite  of  the  work  and  shall  be  used  by 
tb.>  Contracting  Officer  to  the  extent  neces- 
sary In  determining  the  proper  amounts  of 
progress  and  final  payments. 

§  12-7.650-19      Layout  of  work. 

The  following  clause  is  authorized  for 
use  in  construction  contracts  where  ap- 
propriate. 

Layout  or  Work 

The  Contractor  shall  lay  out  his  work  from 
Government  established  base  lines  and  bench 
marks  indicated  on  the  drawings  and  shall 
be  responsible  for  all  measurements  In  con- 
nection therewith.  The  Contractor  shall  fur- 
nish, at  his  own  expense,  all  stakes,  tem- 
plates, platforms,  equipment,  tools,  and  ma- 
terials and  labor  as  may  be  required  in  lay- 
ing out  any  part  of  the  work  from  the  base 
lines  and  bench  marks  established  by  the 
Government.  The  Contractor  will  be  held  re- 
sponsible for  the  execution  of  the  work  to 
such  lines  and  grades  as  may  be  established 
or  indicated  by  the  Contracting  Officer.  It 
shaU  be  the  responsibility  of  the  Contractor 
to  maintain  and  preserve  all  stakes  and  other 
marks  established  by  the  Contracting  Officer 
untU  authorized  to  remove  them.  If  such 
marks  are  destroyed,  by  the  Contractor  or 
through  his  negligence,  prior  to  their  author- 
ized removal,  they  may  be  replaced  by  the 
Contracting  Officer  at  his  discretion.  The  ex- 
pense of  replacement  will  be  deducted  from 
any  amounts  due  or  to  become  due  the 
Contractor. 

§  12—7.650—20     Value  engineering  incen- 
tive. 

When  required  by  the  instructions  for 
its  use  in  DOTPR  12-1.5202-2,  insert  the 
value  engineering  incentive  clause  set 
forth  In  DOTPR  12-1.5207-1. 

§  12-7.650-21      Aluminum. 

In  accordance  with  FTR  1-5.1001-1,  in- 
sert the  clause  set  forth  in  FPR 
1-5.1001-2,  modified  in  accordance  with 
FPR  1-5.1001-3. 

Subpart  12-7.50 — Clauses  for  Cost- 
Reimbursement  Type  Supply  Contracts 

§  12-7.5000     Scope. 

This  subpart  sets  forth  imiform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  supply  contracts. 

§12-7.5001      Required  clauses. 

The  following  clauses  shall  be  in- 
serted in  all  cost-reimbursement  type 
ply  contracts. 

§  12-7.5001-1      Deftnilions. 

Insert  the  clause  set  forth  In  FPR  l- 
7.101-1. 

§  12-7.5001-2     Qiangcs. 

Chances 

(a)  The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  and  without  notice 
to  the  sureties,  if  any,  make  changes,  with- 
in the  general  scope  of  this  contract,  in  any 
one  or  more  of  the  following: 

(I)  Drawings,  designs,  or  specifications, 
where  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  Government 
In  accordance  therewith: 

(II)  Method  of  shipment  or  packing;  and 
(HI)   Place  of  delivery. 

(b)  If  any  such  change  causes  an  in- 
crease or  decrease  In  the  estimated  cost  of, 
or  the  time  required  for,  the  performance 
of  any  part  of  the  work  under  this  contract. 
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whether  changed  or  not  changed  by  any 
such  order,  or  otherwise  affects  any  other 
provision  of  this  contract,  an  equitable  ad- 
justment shall  be  made : 

(I)  In  the  estimated  cost  or  delivery 
schedule,  or  both; 

(U)  In  the  amount  of  any  fixed  fee  to  be 
paid  to  the  contractor;  and 

(HI)  In  such  other  provisions  of  the  con- 
tract as  may  be  so  afi'ected,  and  the  con- 
tract shall  be  modified  in  writing  according- 
ly. 

Any  claim  by  the  Contractor  for  adjustment 
under  this  clause  must  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt 
by  the  Contractor  of  the  notification  of 
change;  provided,  however,  without  prej- 
udicing the  right  to  reject  any  claim  assert- 
ed after  this  time,  that  the  Contracting 
Officer,  If  he  decides  that  the  facts  Justify 
such  action,  may  receive  and  act  upon  any 
such  claim  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Failure  to 
agree  to  any  adjustment  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes."  However,  except  as  pro- 
vided in  paragraph  (c)  below,  nothing  In 
this  clause  shall  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  above,  the  estimated 
cost  of  this  contract  and,  if  this  contract 
Is  Incrementally  funded,  the  funds  allotted 
for  the  performance  thereof,  shall  not  be  in- 
creased or  deemed  to  be  Increased  except  by 
specific  written  modification  of  the  contract 
indicating  the  new  contract  estimated  cost 
and.  If  this  contract  is  Incrementally  fund- 
ed, the  new  amount  allotted  to  the  con- 
tract. Until  such  modification  is  made,  the 
Contractor  shall  not  be  obligated  to  continue 
performance  or  Incur  costs  beyond  the  point 
established  in  the  clause  of  this  contract 
entitled  "Limitation  or  Cost"  or  "Limitation 
of  Funds." 

In  accordance  with  FPR  1-3.807-3,  prior 
to  the  pricing  of  any  contract  modifica- 
tion that  is  exnected  to  exceed  $100,000, 
except  where  the  price  is  based  on  ade- 
quate price  competition,  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  prices  set  by  law 
or  regulation,  the  contracting  oflBcer  shall 
require  the  contractor  to  furnish  a 
Certificate  of  Current  Cost  or  Pricing 
Data  (see  FPR  1-3.807-4)  and  shall  as- 
sure that  the  contract  includes  or  is 
modified  to  include  a  defective  pricing 
data  clause  'see  FPR  1-3.814-1)  and  the 
audit  clause  required  by  FPR  1-3.814-2. 

§  12-7.5001-3      Limitation     of     ro«l     or 
funds. 

(a)  The  following  clause  shall  be  in- 
serted in  all  fully  funded  cost-reimburse- 
ment type  supply  contracts. 

LlAflTATION    OF    COST 

(a)  It  is  estimated  that  the  total  cost  to  the 
Government  for  the  performance  of  this  con- 
tract, exclusive  of  any  fee,  will  not  exceed 
the  estimated  cost  set  forth  In  the  Schedule, 
and  the  Contractor  agrees  to  use  his  best 
efforts  to  perform  the  work  specified  in  the 
Scbedjile  and  all  obligations  under  this  con- 
tract within  such  estimated  cost.  If,  at  any 
time,  the  Contractor  has  reason  to  believe 
that  the  costs  which  he  expects  to  Incur  in 
the  performance  of  this  contract  in  the  next 
succeeding  sixty  (60)  days,  when  added  to  all 
costs  previously  Incurred,  will  exceed  seventy- 
five  percent  (75%)  of  the  estimated  cost 
then  set  forth  In  the  Schedule,  or  if,  at  any 
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time,  the  Contractor  has  reason  to  believe 
that  the  total  cost  to  the  Qovemment  for 
the  performance  of  this  contract,  exclusive 
of  any  fee,  will  be  greater  or  substantially  less 
than  the  then  estimated  cost  hereof,  the  Con- 
tractor shall  notify  the  Contracting  Officer 
in  writing  to  that  effect,  giving  his  revised 
estimate  of  such  total  cost  for  the  perform- 
ance of  this  contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  In  exception  from  this  clause,  the  Gov- 
ernment shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  In  excess 
of  the  estimated  cost  set  forth  In  the  Sched- 
ule, and  the  Contractor  shall  not  be  obligated 
to  continue  performance  under  the  contract 
(including  actions  under  the  Termination 
clause)  or  otherwise  to  incur  costs  in  excess 
of  the  estimated  cost  set  forth  in  the  Sched- 
ule, unless  and  until  the  Contracting  Officer 
shall  have  notified  the  Contractor  in  writing 
that  such  estimated  cost  has  been  increased 
and  shall  have  specified  in  such  notice  a  re- 
vised estimated  cost  which  shall  thereupon 
constitute  the  estimated  cost  of  performance 
of  this  contract.  No  notice,  communication 
or  representation  in  any  other  form  or  from 
any  person  other  than  the  Contracting  Offi- 
cer shall  affect  the  estimated  cost  of  this 
contract.  In  the  absence  of  the  specified 
notice,  the  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  any 
costs  In  excess  of  the  estimated  cost  s«t 
forth  in  the  Schedule,  whether  those  excess 
costs  were  incurred  during  the  course  of  the 
contract  or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  estimated  cost 
Set  forth  In  the  Schedule  has  been  Increased, 
any  costs  Incurred  by  the  Contractor  in  ex- 
cess of  the  estimat«d  cost  prior  to  such  In- 
crease shall  be  allowable  to  the  same  extent 
as  if  such  costs  had  been  Incurred  after  the 
Increase;  unless  the  Contracting  Officer  Issues 
a  termination  or  other  notice  and  directs 
that  the  increase  is  solely  for  the  purpose  of 
covering  termination  or  other  specified  ex- 
penses. 

(c)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac- 
tor to  exceed  the  estimated  cost  set  forth  In 
the  Schedule  in  the  absence  of  a  statement 
In  the  change  order,  or  other  contract  modifi- 
cation. Increasing  the  estimated  cost. 

(d)  In  the  event  this  contract  is  termi- 
nated or  the  estimated  cost  not  increased,  the 
Government  and  the  Contractor  shall  negoti- 
ate an  equitable  distribution  of  all  property 
produced  or  purchased  under  the  contract 
based  upon  the  share  of  costs  Incurred  by 
each. 

(b)  The  following  clause  shall  be  used 
In  all  cost-reimbursement  type  supply 
contracts  which  are  to  be  incrementally 
funded. 

LiMrrATioN  OP  Ponds 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con- 
tract will  not  exceed  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  In  the  Schedule  and  all  obli- 
gations under  this  contract  within  such  esti- 
mated cost. 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
Items  covered  thereby,  and  the  period  of  per- 
formance which  It  Is  estimated  the  allotted 
amount  will  cover,  are  specified  in  the 
Schedule.  It  Is  contemplated  that  from  time 
to  time  additional  funds  will  be  allotted  to 
this  contract  up  to  the  full  estimated  cost 
set  forth  in  the  Schedule,  exclusive  of  any 
fee.  The  Contractor  agrees  to  perform  or 
have  performed  work  on  this  contract  up  to 
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the  point  at  which  the  total  amount  paid 
and  payable  by  the  Government  pursuant 
to  the  terms  of  this  contract  approximates 
but  does  not  exceed  the  total  actually  al- 
lotted to  the  contract. 

(c)  If  at  any  time  the  Contractor  has  rea- 
son to  believe  that  the  costs  which  he  ex- 
pects to  Incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  In- 
curred, will  exceed  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted  to 
the  contract,  the  Contractor  shall  notify  the 
Contracting  Officer  in  writing  to  that  effect. 
The  notice  shall  state  the  estimated  amount 
of  additional  funds  required  to  continue 
performance  for  the  period  set  forth  in  the 
Schedule.  Sixty  (60)  days  prior  to  the  end 
of  the  period  spkeclfled  In  the  Schedule,  the 
Contractor  will  advise  the  Contracting  Offi- 
cer in  writing  as  to  the  estimated  amount 
of  additional  funds,  if  any,  that  will  be  re- 
quired for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  fur- 
ther period  as  may  be  specified  In  the 
Schedule  or  otherwise  agreed  to  by  the  par- 
ties. If,  after  such  notification  additional 
funds  are  not  allotted  by  the  end  of  the  pe- 
riod set  forth  in  the  Schedule  or  an  agreed 
date  substituted  therefor,  the  Contracting 
Officer  will,  upon  written  request  by  the 
Contractor,  terminate  this  contract  pursuant 
to  the  provisions  of  the  Termination  clause 
on  such  date.  If  the  Contractor,  in  the  ex- 
ercise of  his  reasonable  Judgment,  esti- 
mates that  the  funds  available  will  allow 
him  to  continue  to  discharge  his  obliga- 
tions hereunder  for  a  period  extending  be- 
yond such  date,  he  shall  specify  the  later 
date  In  his  request,  and  the  Contracting 
Officer,  in  his  discretion,  may  terminate  this 
contract  on  that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  reim- 
burse the  Contractor  for  costs  Incurred  in 
excess  of  the  total  amount  from  time  to 
time  allotted  to  the  contract,  and  the  Con- 
tractor shall  not  be  obligated  to  continue 
performance  under  the  contract  (Including 
actions  under  the  Termination  clause)  or 
otherwise  to  incur  costs  In  excess  of  the 
amount  allotted  to  the  contract,  unless  and 
until  the  Contracting  Officer  has  notified  the 
Contractor  In  writing  that  such  allotment 
amount  has  been  increased  and  has  specified 
In  such  notice  an  Increased  amount  consti- 
tuting the  total  amount  then  allotted  to  the 
contract.  To  the  extent  the  amount  allotted 
exceeds  the  estimated  cost  set  forth  In  the 
Schedule,  such  estimated  cost  shall  be  cor- 
respondingly increased.  No  notice,  communi- 
cation, or  representation  in  any  other  form 
or  from  any  person  other  than  the  Contract- 
ing Officer  shall  affect  the  amount  allotted 
to  this  contract.  In  the  absence  of  the 
specified  notice,  the  Government  shall  not  be 
obligated  to  reimburse  the  Contractor  for 
any  costs  in  excess  of  the  total  amount  then 
allotted  to  the  contract,  whether  those  excess 
costs  were  Incurred  during  the  course  of  the 
contract  or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  amount  allotted 
to  the  contract  has  been  Increased,  any  costs 
incurred  by  the  Contractor  in  excess  of  the 
amount  previously  allotted  shall  be  allowable 
to  the  same  extent  as  if  such  costs  had  been 
incurred  after  such  Increase  in  the  amount 
allotted;  unless  the  Contracting  Officer  Issues 
a  ternxlnation  or  other  notice  and  directs  that 
the  Increase  Is  solely  for  the  purpose  of 
covering  termination  or  other  specified 
expenses. 

(e)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Con- 
tractor to  exceed  the  amount  allotted  in  the 


Schedule  in  the  absence  of  a  statement  In  the 
change  order,  or  other  contractual  modifica- 
tion. Increasing  the  amount  allotted. 

(f )  Nothing  In  this  clavtse  shaU  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  is  termi- 
nated, the  Government  and  the  Contractor 
shaU  negotiate  an  equitable  distribution  of 
all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  comple- 
tion of  the  work  contemplated  by  this  con- 
tract, the  Contractor  shall  be  entitled  to 
that  percentage  of  the  fee  set  forth  In  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by  this 
contract. 

(c)  In  the  foregoing  clauses,  the 
period  of  "sixty  (60)  days"  and  the  per- 
centage of  "seventy-five  percent  (75%)" 
may  be  varied  from  30  to  90  days  and  75 
percent  to  85  percent. 

§  12-7.5001-4     Allowance  cost,  far,  and 
payment.  A 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause  in  all  cost-reimbursement  type 
supply  contracts.  Additional  instructions 
for  use  are  in  paragraph  (c)  of  this 
section. 

Allowable  Cost,  Fixed  Fee,  and  Payment 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor — 

(I)  The  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  In 
accordance  with — 

(A)  Subpart  1-15.2  of  Part  1-15  of  the 
Federal  Procurement  Regulations  as  In  effect 
on  the  date  of  this  contract;  and 

(B)  the  terms  of  this  contract;   and 

(II)  such  fixed  fee.  If  any,  as  may  be  pro- 
vided for  In  the  Schedule. 

(b)  Once  each  month  (or  at  more  frequent 
Intervals,  If  approved  by  the  Contracting  Of- 
ficer) ,  the  Contractor  may  submit  to  an  au- 
thorized representative  of  the  Contracting 
Officer,  In  such  form  and  reasonable  detail  as 
such  representative  may  require,  an  Invoice 
or  public  voucher  supported  by  a  statement 
of  cost  Incurred  by  the  Contractor  In  the  per- 
formance of  this  contract  and  claimed  to 
constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment shall,  except  as  otherwise  provided 
In  this  contract,  subject  to  the  provisions  of 
(d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Payment 
of  the  fixed  fee.  If  any,  shall  be  made  to  the 
Contractor  as  specified  In  the  Schedule;  pro- 
vided, however,  that  after  payment  of  eighty- 
five  percent  (85%)  of  the  fixed  fee  set  forth 
In  the  Schedule,  the  Contracting  Officer  may 
withhold  further  payment  of  fee  until  a  re- 
serve shall  have  been  set  aside  In  an  amount 
which  he  considers  necessary  to  protect  the 
Interest  of  the  Government,  but  such  reserve 
shall  not  exceed  fifteen  percent  (15% )  of  the 
total  fixed  fee  or  one  hundred  thousand  dol- 
lars ($100.000) .  whichever  is  less. 

(d)  At  any  time  or  times  prior  to  final  pay- 
ment under  this  contract,  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc- 
tion for  amounts  Included  In  the  related  In- 
voice or  voucher  which  are  found  by  the 
CTontractlng  Officer,  on  the  basis  at  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preced- 
ing Invoices  or  vouchers. 


(e)  On  receipt  and  approval  of  the  In- 
voice or  voucher  designated  by  the  Contrac- 
tor as  the  "completion  Invoice",  or  "comple- 
tion voucher"  and  upon  compliance  by  the 
Contractor  with  all  the  provisions  of  this 
contract  (Including,  without  limitation,  the 
provisions  relating  to  patents  and  the  pro- 
visions of  (f)  below),  the  Govenunent  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee,  which  has  been  withheld  pursuant  vo 
(c)  above  or  otherwise  not  paid  to  the  Con- 
tractor. The  completion  Invoice  or  voucher 
shall  be  submitted  by  the  Contractor 
promptly  foUovtrlng  completion  of  the  worK 
under  this  contract  but  In  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  in  his  discretion 
approve  In  writing)  from  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  re- 
fimds,  rebates,  credits,  or  other  amounts  (in- 
cluding any  Interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract.  Rea- 
sonable expenses  incurred  by  the  Contractor 
for  the  purpose  of  securing  such  refunds,  re- 
bates, credits,  or  other  amounts  shall  be  al- 
lowable costs  hereunder  when  approved  by 
the  Contracting  Officer.  Prior  to  final  jjay- 
ment  under  this  contract,  the  Contractor  and 
each  assignee  under  this  contract  whose  as- 
signment Is  In  effect  at  the  time  of  final  pay- 
ment under  this  contract  shall  execute  and 
deliver — 

(1)  An  assignment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(ii)  A  release  discharging  the  Govenunent, 
Its  officers,  agents,  and  employees  from  all  lia- 
bilities, obligations,  and  claims  arising  out  of 
or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  Specified  claims  In  stated  amounts  or 
In  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract :  Pro- 
vided, That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release:  And  provided  further,  That 
the  Contractor  gives  notice  of  such  claims  In 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re- 
lease or  the  date  of  any  notice  to  the  Con- 
tractor that  the  Government  Is  prepared  to 
make  final  payment,  whichever  Is  earlier; 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  oKhls  Indemnification  of  the  Govern- 
ment against  patent  liability) ,  Including  rea- 
sonable expenses  incidental  thereto,  incurred 
by  the  Contractor  under  the  provisions  of 
this  contract  relating  to  patents. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provisions 
of  this  clause  shall  be  included  In  determin- 
ing the  amount  payable  under  this  contract, 
notwithstanding  any  provisions  contained  In 
the  specifications  or  other  dociunents  in- 
corporated In  this  contract  by  reference, 
designating  services  to  be  performed  or  ma- 
terials to  be  furnished  by  the  Contractor  at 
his  expense  or  without  cost  to  the 
Government. 
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(b)  When,  in  accordance  with  FPR 
1-3.405-4,  incentive  revision  of  the  fee  in 
a  cost-reimbursement  type  supply  con- 
tract is  to  be  provided,  insert  the  follow- 
ing clause.  Additional  instructions  for 
use  of  the  clause  are  in  paragraph  (c) 
of  this  section. 

Allowable  Cost,  Incentive  Pee, 
and  Payment 

(a)(1)  For  the  performance  of  this  con- 
tract, the  Government  shall  pay  to  the  Con- 
tractor— 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in  ac- 
cordance with — 

(A)  Subpart  1-15.2  of  Part  1-15  of  the 
Federal  Procurement  Regulations  as  in  ef- 
fect on  the  date  of  this  contract;  and 

(B)  The  terms  of  this  contract;  and 

(11)  A  fee  determined  as  provided  In  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  In  the  Schedule  and 
shall  be  subject  to  adjustment  In  accord- 
ance with  (h)  and  (1)  below.  As  used 
throughout  this  contract  the  term — 

(I)  "Target  cost"  means  the  estimated 
cost  of  this  contract  Initially  negotiated,  ad- 
Justed  In  accordance  with  (h)   below;  and 

(II)  "Target  fee"  means  the  fee  which  was 
initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
Initially  negotiated,  adjusted  in  accordance 
with  (h)  below. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals,  if  approved  by  the  Con- 
tracting Officers) ,  the  Contractor  may  submit 
to  an  authorized  representative  of  the  Con- 
tracting Officer,  In  such  form  and  reasonable 
detail  as  such  representative  may  require, 
an  Invoice  or  voucher  supported  by  a  state- 
ment of  cost  incurred  by  the  Contractor  In 
the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment shall,  except  as  otherwise  provided 
in  this  contract,  subject  to  the  provisions  of 
(d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Normally, 
payment  of  fee  shall  be  made  to  the  Con- 
tractor as  specified  in  the  Schedule.  How- 
ever, when  in  the  opinion  of  the  Contract- 
ing Officer,  the  Contractor's  performance  or 
cost  indicates  that  target  will  not  be 
achieved,  the  Government  shall  pay  on  the 
basis  of  such  lesser  fee  as  is  appropriate. 
Further,  when  the  Contractor  demonstrates 
that  his  performance  or  cost  clearly  indi- 
cates that  he  will  earn  a  fee  significantly  In 
excess  of  target  fee,  the  Government  may, 
in  the  sole  discretion  of  the  Contracting  Of- 
ficer, pay  on  the  basis  of  such  higher  fee  as 
Is  appropriate.  After  payment  of  eighty-five 
percent  (86%)  of  the  applicable  fee,  the 
Contracting  Officer  may  withhold  further 
payment  of  fee  until  a  reserve  shall  have 
been  set  aside  In  an  amount  which  he  con- 
siders necessary  to  protect  the  Interests  of 
the  Government,  but  such  reserve  shall  not 
exceed  fifteen  percent  (15%)  of  the  total 
applicable  fee  or  one  hundred  thousand 
dollars  ($100,000)   whichever  Is  less. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contract- 
ing Officer  may  have  the  Invoices  or  vouchers 
and  statements  of  cost  audited.  E:ach  pay- 
ment theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  In  the  re- 
lated Invoice  or  voucher  which  are  found  by 
the  Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments. 
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or  increased  for  underpayments,  on  preced- 
ing  Invoices   or   vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  invoice"  or  "completion  ■ 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  all  the  provisions  of  this  con- 
tract (including  without  limitation,  the  pro- 
visions relating  to  patents  and  the  provi- 
sions of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fee, 
which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Contrac- 
tor. The  completion  invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly  fol- 
lowing completion  of  the  work  under  this 
contract  but  in  no  event  later  than  one  (1) 
year  (or  such  longer  period  as  the  Contract- 
ing Officer  may  in  his  discretion  approve  in 
writing)   from  the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts  (in- 
cluding any  interest  thereon)  accruing  to  or 
received  by  tl;e  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the  Con- 
tractor to  the  Government  to  the  extent  that 
they  are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con- 
tracting Officer.  Prior  to  final  payment  under 
this  contract,  the  Contractor  and  each  as- 
signee under  this  contract  whose  assignment 
Is  in  effect  at  the  time  of  final  payment 
under  this  contract  shall  execute  and 
deliver — 

(I)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
its  officers,  agents,  ai.d  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  Specified  claims  In  stated  amounts  or 
In  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known 
to  the  Contractor  on  the  date  of  the  execu- 
tion of  the  release;  and  provided  further, 
that  the  Contractor  gives  notice  of  such 
claims  in  writing  to  the  Contracting  Officer 
not  more  than  six  (6)  years  after  the  date  of 
the  release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  is  prepared 
to  make  final  payment,  whichever  is  earlier; 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  indemnification  of  the  Govern- 
ment against  patent  liability) .  Including  rea- 
sonable expenses  incidental  thereto,  incurred 
by  the  Contractor  under  the  provisions  of 
this  contract  relating  to  patents. 

Except  as  provided  In  (J)  below,  payments 
tinder  the  assignment  and  claims  excepted 
from  the  release  shall  be  subject  to  adjust- 
ment by  reason  of  the  adjustment  of  fee  In 
accordance  with  (i)    below. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi- 
sions of  this  clause  shall  be  Included  in  de- 
termining the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu- 


FEDERAl  REGISTER,   VOL.   36,  NO.  52 — WEDNESDAY,  MARCH   17,   1971 


FEDERAL  REGISTER,  VOL  36,  NO.  52— WEDNESDAY,  MARCH   17,    1971 


5098 

menta  Incorporated  In  this  contract  by 
reference,  designating  services  to  be  per- 
formed or  materials  to  be  furnished  by  the 
Contractor  at  his  exptense  or  without  cost 
to  the  Government. 

(h)  When  the  work  under  this  contract 
(Including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  is  Increased  or  decreased 
by  contract  modification  or  when  any  equi- 
table adjustment  In  the  target  cost  is  author- 
ized under  any  other  clause  of  this  contract, 
eqiiltable  adjustments  In  the  target  cost, 
target  fee.  mlnimiun  fee,  maximum  fee,  or 
any  or  all  of  them,  as  appropriate,  shall  be 
set  forth  in  an  amendment  or  supplemental 
agreement  to  this  contract. 

(1)  The  fee  payable  hereunder  shall  be  the 
target  fee  Increased  by  (insert  Contractor's 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  is  less  than  the  tar- 
get cost  or  decreased  by  (insert  Contractor's 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  exceeds  the  target 
cost.  In  no  event  shall  the  fee  be  greater 

than percent,  nor   less  than 

percent,  of  the  target  cost;  and,  except  as 
provided  In  (J)  below,  within  these  limits 
such  fee  shall  be  subject  to  adjustment,  by 
reason  of  Increase  or  decrease  of  tctal  allow- 
able cost,  on  account  of  payments  under  the 
assignment  required  by  (f)(1)  above,  and 
claims  excepted  from  the  release  required  by 
(f)  (U)  above.  If  this  contract  is  terminated 
in  Its  entirety,  the  portion  of  the  target  fee 
payable  shall  not  be  subject  to  an  increase 
or  decrease  as  provided  in  this  paragraph. 
The  terminations  shall  be  otherwise  accom- 
plished pursuant  to  other  applicable  provi- 
sions of  this  contract. 

(J)  For  the  purpose  of  the  adjustment  of 
the  fee  in  accordance  with  (1)  above,  the 
term  "total  allowable  cost"  shall  not  Include 
allowable  costs  arising  out  of: 

(I)  Any  of  the  causes  covered  by  the  claiue 
hereof  entitled  "Excusable  Delays"  to  the  ex- 
tent they  are  beyond  the  control  aijd  without 
the  fault  or  negligence  of  the  Contractor  or 
any  subcontractor: 

(II)  The  taking  effect,  after  the  negotiation 
of  the  target  cost  of  this  contract,  of  a  stat- 
ute, court  decision,  written  ruling  or  regrula- 
tion  which  resiUts  in  the  Contractor's  being 
required  to  pay  or  bear  the  burden  of  any 
tax  or  duty,  or  Increase  In  the  rate  thereof; 

(Hi)  Any  direct  coeyattrlbuted  to  the  Con- 
tractor's assistance  or  participation  In  liti- 
gation as  required  by  the  Contracting  Officer 
pursuant  to  a  provision  of  this  contract,  in- 
cluding- the  furnishing  of  evidence  and  infor- 
mation requested  pursuant  to  the  clause 
hereof  entitled  "Notice  and  Assistance  Re- 
garding Patent  and  Copyright  Infringement"; 

(Iv)  The  procurement  and  maintenance  of 
additional  insurance  not  included  in  the 
target  cost  and  required  by  the  Contracting 
Officer  or  claims  for  reimbursement  for  lia- 
bilities to  third  persons  pursuant  to  the 
clause  hereof  entitled  "Insurance — Liability 
to  Third  Persons"; 

(V)  Any  claim,  loss  or  damage  resulting 
from  a  risk  for  which  the  Contractor  has  been 
relieved  of  liability  pursuant  to  the  clause 
hereof  entitled  "Government  Property". 

Except  as  otherwise  specifically  provided 
in  this  contract,  all  other  allowable  costs 
shall  be  included  In  the  term  "total  allow- 
able cost"  for  the  purpose  of  the  adjustment 
of  the  fee  in  accordance  with  (1)  above. 

(In  the  event  the  contract  calls  for  spare 
p.irts  or  other  supplies  and  services  which 
are  to  be  ordered  under  a  provisioning  docu- 
ment or  Government  option,  the  following 
provision  (k)  shall  be  Included). 

(k)  Compensation  for  supplies  (including 
spare  i>art6)  and  services  which  are  to  be 
furnished  under  this  contract  pursuant  to 
a  provisioning  document  or  Government  op- 
tion shall  be  determined  in  accordance  with 
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the  provisions  of  this  clause  notwithstand- 
ing any  inconsistent  provision  in  such  pro- 
visioning document  or  Government  option, 
(c)  (1)  For  approvals  with  regard  to  fixed- 
price  type  subcontracts  providing  for  prog- 
ress payments,  pursuant  to  paragraph  (c) 
of  the  foregoing  clauses,  the  standards  shall 
be  the  same  as  those  governing  progress  pay- 
ments on  fixed-price  type  prime  contracts, 
as  provided  in  FPR  1-30.514. 

(2)  In  paragraph  (f)(U)(B)  of  the  fore- 
going clauses,  the  period  of  years  may  be 
increased  to  correspond  with  any  statutory 
period  of  limitation  applicable  to  claims  of 
third  parties  against  the  contractor:  Pro- 
vided, That  a  corresponding  increase  is  made 
In  the  period  of  retention  of  records  required 
in  paragraph  (a)  (4)  of  the  clause  set  forth 
in  DOTPR  12-7.5001-7. 

(3)  In  respect  to  paragraph  (c)  of  the 
clause  set  forth  in  (b)  above,  generally,  the 
payment  of  fee  provisions  in  the  Schedule 
should  be  based  on  target  fee. 

(4)  In  the  case  of  cost-sharing  contracts 
and  cost-reimbursement  type  supply  con- 
tracts without  fee — 

(i)  Insert  the  following  sentence  in 
lieu  of  the  second  sentence  of  paragraph 
(c)  of  the  clause  set  forth  above,  except 
that,  if  the  contract  does  not  provide  for 
cost-sharing,  delete  the  parenthetical 
references  to  the  Government's  share: 
"After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  (the  Govern- 
ment's share  of)  the  total  estimated  cost 
of  performance  of  this  contract  set  forth 
in  the  Schedule,  the  Contracting  OfHcer 
may  withhold  further  payment  on  ac- 
coimt  of  allowable  cost  until  a  reserve 
shall  have  been  set  aside  in  an  amount 
which  he  considers  necessary  to  protect 
the  interests  of  the  Government,  but 
such  reserve  shall  not  exceed  one  per- 
cent (1%)  of  (the  Government's  share 
of)  such  total  estimated  cost  or  one  hun- 
dred thousand  dollars  ($100,000) .  which- 
ever is  less." 

(ii)  Delete  the  words  "and  any  part 
of  the  fixed  fee"  from  paragraph  (e)  of 
the  clause  set  forth  in  (a)  above; 

(iii)  In  contracts  which  provide  for 
cost-sharing,  change  paragraph  (a)  of 
the  clause  set  forth  in  (a)  above  as 
follows : 

(a)  The  allowability  of  costs  incurred 
in  the  performance  of  this  contract  shall 
be  determined  by  the  Contracting  Officer 
in  accordance  with — 

(i)  Subpart  1-15.2  of  Part  1-15  of  the 
Federal  Procurement  Regulations  as  in 
effect  on  the  date  of  this  contract;  and 

(ii)  The  terms  of  this  contract;  and 

(iv)  Change  the  title  of  the  clause  set 
forth  in  (a)  above  to  "Allowable  Cost 
and  Payment". 

(5)  The  contracting  officer  shall  de- 
termine to  his  satisfaction  that  the  es- 
timated cost  of  the  contract  initially 
negotiated  does  not  include  amounts  for 
the  contingencies  identified  in  paragraph 
(j)  of  the  clause  set  forth  in  paragraph 
(b)  of  this  section. 

(6)  The  amount  to  be  withheld  under 
paragraph  (c)  of  the  clauses  shall  nor- 
mally be  the  maximum  authorized  by  the 
clause  except  that  the  Contracting  Of- 
ficer may,  if  he  believes  that  such  amount 
exceeds  the  amount  necessary  to  protect 
the  interests  of  the  Government,  review 
the  status  of  all  funds  being  withheld 
from  the  contractor  under  the  particular 


contract  concerned  and  under  any  other 
contracts  with  the  Contractor.  The  Con- 
tracting Officer  shall  decide  whether  to 
reduce  the  rate  of  withholding  or 
whether  to  release  a  portion  of  the 
amount  already  reserved  under  the  con- 
tract. SIS  appropriate. 

§  12—7.5001—5     Inspection    of    supplies 
and  correction  of  defei'ts. 

Inspection  of  Supplies  and  Correction 
OP  Defects 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  as- 
semblies, and  end  products)  shall  be  sub- 
ject to  Inspection  and  test  by  the  Govern- 
ment, to  the  extent  practicable  at  all  times 
and  places  Including  the  period  of  manufac- 
ture, and  In  any  event  prior  to  acceptance. 
The  Contractor  shall  provide  and  maintain 
an  Inspection  system  acceptable  to  the  Gov- 
ernment covering  the  supplies,  fabricating 
methods,  and  special  tooling  hereunder.  The 
Government,  through  any  authorized  rep- 
resentative, may  Inspect  the  plant  or  plants 
of  the  Contractor  or  of  any  of  his  subcon- 
tractors engs^^ed  in  the  performance  of  this 
contract.  If  any  inspection  or  test  Is  made 
by  the  Government  on  the  premises  of  the 
Contractor  or  a  subcontractor,  the  Con- 
tractor shall  provide  and  shall  require  sub- 
contractors to  provide  all  reasonable  facil- 
ities and  assistance  for  the  safety  and  con- 
venience of  the  Government  Inspectors  In 
the  performance  of  their  duties.  All  inspec- 
tions and  tests  by  the  Government  shall  be 
performed  in  such  a  manner  as  will  not  un- 
duly delay  the  work.  Except  as  otherwise  pro- 
vided In  this  contract,  acceptance  of  any  sup- 
plies or  lots  of  supplies  shall  be  made  as 
promptly  as  practicable  after  delivery  thereof 
and  shall  be  deemed  to  have  been  made  no 
later  than  sixty  (60)  days  after  the  date  of 
such  deUvery,  if  acceptance  has  not  been 
made  earlier  vtrlthln  such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be  pro- 
vided in  the  Schedule)  after  acceptance  of 
the  supplies  or  lots  of  supplies  last  delivered 
in  accordance  with  the  requirements  of  this 
contract,  the  Government  may  require  the 
Contractor  to  remedy  by  correction  or  re- 
placement, as  directed  by  the  Contracting 
Officer,  any  supplies  or  lots  of  cupplles  which 
at  the  time  of  delivery  thereof  are  defective 
in  material  or  workmanship  or  otherwise  not 
in  conformity  with  the  requirements  of  this 
contract.  Except  as  otherwise  provided  in 
paragraph  (c)  hereof,  the  cost  of  any  such 
replacement  or  correction  shall  be  included 
In  Allowable  Cost  determined  as  provided  in 
the  clause  of  this  contract  entitled  "Allow- 
able Cost,  Fixed  Fee  and  Payment,"  but  no 
additional  fee  shaU  be  payable  with  respect 
thereto.  Such  supplies  or  lots  of  supplies  shall 
not  be  tendered  thereafter  for  acceptance 
unless  the  former  requirement  of  correction 
Is  disclosed.  If  the  Contractor  falls  to  proceed 
with  reasonable  promptness  to  replace  or 
correct  such  supplies  or  lots  of  supplies,  the 
Government  (I)  may  by  contract  or  other- 
wise replace  or  correct  such  supplies  and 
charge  to  the  Contractor  any  increased  cost 
occasioned  the  Government  thereby,  or  may 
reduce  any  fixed  fee  payable  under  this  con- 
tract (or  require  repayment  of  any  fixed  fee 
theretofore  paid)  in  such  amount  as  may  be 
equitable  under  the  circumstances,  or  (11)  In 
the  case  of  supplies  not  delivered,  may  re- 
quire the  deUvery  of  such  supplies,  and  shall 
have  the  right  to  reduce  any  fixed  fee  payable 
under  this  contract  (or  to  require  repayment 
of  any  fixed  fee  theretofore  paid)  In  such 
amount  as  may  be  equitable  under  the  cir- 
cumstances, or  (Hi)  may  terminate  this  con- 
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tract  for  default  as  provided  In  the  clause 
of  this  contract  entitled  "Termination". 
Failure  to  Eigree  to  the  amount  of  any  such 
increased  cost  to  be  charged  to  the  Con- 
tractor or  to  such  reduction  In,  or  repayment 
of,  the  fixed  fee  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled 
"Disputes." 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  hereof,  the  Government  may 
at  any  time  require  the  correction  or  re- 
placement by  the  Contractor,  without  cost 
to  the  Government,  of  supplies  or  lots  of 
supplies  which  are  defective  In  material  or 
workmanship,  or  otherwise  not  In  conformity 
with  the  requirements  of  this  contract,  if 
such  defects  or  fallxires  are  due  to  fraud, 
lack  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor's  directors 
or  officers,  or  on  the  part  of  any  of  bis  man- 
agers, superintendent^  or  other  ■equivalent 
representatives,  who  has  supervision  or  di- 
rection of  (1)  all  or  substantially  all  of  the 
Contractor's  business,  or  (11)  all  or  sub- 
stantially all  of  the  Contractor's  operations 
at  any  one  plant  or  separate  location  In 
which  this  contract  is  being  performed,  or 
(ill)  a  separate  and  complete  major  indus- 
trial operation  In  connection  with  the  per- 
formance of  this  contract.  The  Government 
may  at  any  time  also  require  correction  or 
replacement  by  the  Contractor,  without  cost 
to  the  Government,  of  any  such  defective 
supplies  or  lots  of  supplies  If  the  defects  or 
failures  are  caused  by  one  or  more  Individual 
employees  selected  or  retained  by  the  Con- 
tractor after  any  such  supervisory  personnel 
has  reasonable  grounds  to  believe  that  such 
employee  Is  habitually  careless  or  otherwise 
unqualified. 

(d)  Corrected  supplies  or  replaced  supplies 
shaU  be  subject  to  the  provisions  of  this 
clause  In  the  same  manner  and  to  the  same 
extent  as  supplies  originally  delivered  under 
this  contract. 

(e)  The  Contractor  shall  make  his  records 
of  all  inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this  con- 
tract and  for  such  longer  period  as  may  be 
^eclfied  In  this  contract. 

(f)  Except  as  provided  In  this  clause  and 
as  may  be  provided  in  the  Schedtile,  the  Con- 
tractor shall  have  no  obligation  or  liability 
to  correct  or  replace  supplies  or  lots  of  sup- 
plies which  at  the  time  of  delivery  are  defec- 
tive in  material  or  workmanship  or  otherwise 
not  in  conformity  with  the  requirements  of 
this  contract. 

(g)  Except  as  otherwise  provided  in  the 
Schedule,  the  Contractor's  obligation  to  cor- 
rect or  replace  Government-furnished  prop- 
erty (which  is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  provi- 
sions of  the  clause  of  this  contract  entitled 
"Government  Property". 

§12—7.5001—6      Aitfiignnieni  of  rlainiH. 

Insert  the  clause  set  forth  in  FPR  1- 
30.703  under  the  conditions  contained 
therein. 

§  12—7.5001—7     Examination  of  records. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause. 

Examination  or  Records 

(a)  (1)  The  Contractor  agrees  to  main- 
tain books,  records,  documents,  and  other 
evidence  pertaining  to  the  costs  and  ex- 
penses of  this  contract  (Uereinafter  collec- 
tively called  the  "records")  to  the  extent 
and  in  such  detail  as  will  properly  reflect  all 
net  costs,  direct  and  Indirect,  of  labor,  mate- 
rials, equipment,  supplies  and  services,  and 
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other  costs  and  expenses  of  whatever  nature 
for  which  reimbursement  Is  claimed  under 
the  provisions  of  this  contract. 

(2)  The  Contractor  agrees  to  make  avail- 
able at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
in  subparagraph  (4)  below  any  books,  docu- 
ments, papers,  or  records  of  the  Contractor, 
that  directly  pertain  to,  and  Involve  trans- 
actions relating  to  this  contract  or  sub- 
contracts hereunder  for  inspection,  audit  or 
reproduction  by  any  authorized  representa- 
tive of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determine  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  transpor- 
tation charges  will  be  made  at  a  place  other 
than  the  office  of  the  Contractor,  the  Con- 
tractor agrees  to  deliver,  with  the  reimburse- 
ment voucher  covering  such  charges  or  as 
may  be  otherwise  specified  within  2  years 
after  reimbursement  of  charges  covered  by 
any  such  voucher,  to  such  representative 
as  may  be  designated  for  that  purpose 
through  the  Contracting  Officer,  such  docu- 
mentary evidence  in  support  of  transporta- 
tion costs  as  may  be  required  by  the 
Comptroller  General  or  any  of  his  duly 
authorized  representatives. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  shall 
preserve    and    make    available    his    records: 

(I)  Until  expiration  of  3  years  after  final 
payment  under  this  contract,  or  of  the  time 
periods  specified  in  Part  1-20  of  the  Fed- 
eral Procurement  Regulations  (41  CFR  Part 
1-20),  whichever  expires  earlier;  and  (II)  for 
such  longer  period,  if  any,  as  is  required  by 
applicable  statute,  by  any  other  clause  of 
this  contract,  or  by   (A)  or  (B)   below. 

(A)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to 
the  work  terminated  shall  be  preserved  and 
made  available  until  expiration  of  3  years 
from  the  date  of  any  resulting  final  settle- 
ment, or  of  the  time  periods  specified  in  Part 
1-20  of  the  Federal  Procurement  Regn^latlons 
(41  CFR  Part  1-20) ,  whichever  expires  earlier. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  "Disputes"  clause  of  this  contract; 

( II )  litigation  or  the  settlement  ■  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (III)  cost  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his 
duly  authorized  representatives,  shall  be  re- 
tained by  the  C6ntractor  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

(5)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  in  subparagraph 
(4)  (B)  above,  the  Contractor  may  in  fulfill- 
ment of  his  obligation  to  retain  his  records 
as  required  by  this  clause  substitute  photo- 
graphs, mlcrophotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex- 
piration of  2  years  following  the  last  day  of 
the  month  of  reimbursement  to  the  Con- 
tractor of  the  invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
is  authorized  by  the  Contracting  Officer  with 
the  concurrence  of  the  Comptroller  General 
or   his  duly  authorized  representative. 

(6)  The  piDvisions  of  this  paragraph  (a), 
including  this  subparagraph  (6),  shall  be 
applicable  to  and  Included  in  each  subcon- 
tract hereunder  which  is  on  a  cost,  cost-plus- 
a-fixed-fee,  time-and-material  or  labor-hour 
basis. 

(b)  The  Contractor  further  agrees  to  in- 
clude in  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comptrol- 
ler General  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub- 


5099 

contract,  or  of  the  time  periods  specified  In 
Part  1-20  of  the  Federal  Procurement  Regula- 
tions (41  CFR  Part  1-20).  whichever  expiree 
earlier,  have  access  to  and  the  right  to  ex- 
amine any  books,  documents,  papers,  and 
records  of  such  subcontractor  that  directly 
pertain  to,  and  Involve  transactions  relating 
to  the  subcontract.  The  term  "subcontract", 
as  used  in  the  paragraph  (b)  only,  excludes 
(I)  purchase  orders  not  exceeding  (2,500  and 
(U)  subcontracts  or  purchase  orders  for  pub- 
lic utility  services  at  rates  established  for 
uniform  applicability  to  the  general  public. 

(b)  In  the  case  of  contracts  which  es- 
tablish separate  periods  of  performance, 
the  following  alternate  subparagraph 
(a)  (4)  may  be  substituted  for  the  cor- 
responding subparagraph  of  the  clause 
prescribed  by  paragraph  (a)  of  this 
section. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  shall 
preserve  and  make  available  his  records:  (1) 
Until  expiration  of  3  years  from  the  date  of 
payment  of  the  voucher  or  invoice  submitted 
by  the  Contractor  after  the  completion  of  the 
work  performed  during  any  separate  period 
of  performance  established  by  this  contract 
or  by  any  amendment  or  supplemental  agree- 
ment, without  regard  to  former  or  subse- 
quent periods  of  performance,  or  of  the  time 
periods  specified  in  Part  120  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1-20) , 
whichever  expires  earlier,  and  (11)  for  such 
longer  period.  If  any,  as  Is  required  by  appli- 
cable statute,  by  any  other  clause  of  this 
contract,  or  by  (A)   or  (B)   below. 

(A)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  until  expiration  of  3  years  from 
the  date  of  any  resulting  final  settlement,  or 
of  the  time  periods  specified  in  Part  1-20  of 
the  Federal  Procurement  Regulations  (41 
CFR  Part   1-20),  whichever  expires  earlier. 

(B)  Records  which  relate  to:  (i)  Appeals 
under  the  "Disputes"  clause  of  this  contract; 
(ii)  litigation  of  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract; or  (ill)  cost  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Contractor  until  such  appeals,  litiga- 
tion, claims  or  exceptions  have  been  dis- 
posed of. 

In  the  case  of  such  contracts  which  do  not 
contain  the  foregoing  alternate  subparagraph 
(a)(4),  that  subparagraph  may  be  Inserted 
by  amendment,  or  in  the  alternative,  the  re- 
tention of  records  may  be  administered  In 
accordance  with  the  procedures  set  forth  in 
the  foregoing  alternate  subparagraph  (a)  (4) . 

§  12-7.5001-8      SubconlrartK. 

Subcontracts 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which:  (1) 
Is  cost-reimbursement  t3T>e,  time  and  ma- 
terials or  labor-hour;  or  (It)  Is  fixed-price 
type  and  exceeds  In  dollar  amount  either 
$25,000  or  five  percent  (5%)  of  the  total 
estimated  cost  of  this  contract;  or  (iii  I  pro- 
vides for  the  fabrication,  purchase,  rental, 
installation,  or  other  acquisition  of  special 
test  equipment  having  a  vtUue  In  excess  of 
$1,000  or  of  any  Items  of  Industrial  facilities. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (i)  Is  cost-relmb\u«ement  type,  time 
and  materials,  or  labor-hour,  and  would  In- 
volve an  estimated  amount  In  excess  of  $10,- 
000.  Including  any  fee,  or  (11)  Is  proposed  to 
exceed  $100,000,  or  (111)  Is  one  of  a  number 
of  subcontracts  vmder  this  contract  with  a 
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single  subcontractor  for  the  same  or  related 
supplies  or  services  which.  In  the  aggregate 
are  expected  to  exceed  9100,000;  the  advance 
notification  required  by  <a)  above  shall 
include: 

(1)  A  description  of  the  supplies  or  serv- 
ices to  be  called  for  by  the  subcontract: 

(2)  Identification  of  the  propoeed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in- 
cluding the  degree  of  competition  obtained; 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and  Cer- 
tificate of  Current  Cost  or  Pricing  Data,  when 
such  data  and  certificate  are  required,  by 
other  provisions  of  this  contract,  to  be  ob- 
tained from  the  subcontractor;  and 

(5)  Identification  of  the  typ)e  of  subcon- 
tract to  be  used. 

(c)  The  Contractor  shall  obtain  the  written 
consent  of  the  Contracting  Officer  prior  to 
placing  any  subcontract  for  which  advance 
notification  Is  required  under  (a)  above.  The 
Contracting  Officer  may.  In  his  discretion, 
ratify  in  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para- 
graph (c). 

(d)  The  Contractor  agrees  that  no  subcon- 
tract placed  under  this  contract  shall  pro- 
vide for  payment  on  a  cost-plvis-a-percent- 
age-of-coet  basis. 

(e)  The  Contracting  Officer  may,  in  his 
discretion,  specifically  approve  in  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute 
a  determination  of  the  allowability  of  any 
cost  under  this  contract,  unless  such  ap- 
proval specifically  provides  that  It  constitutes 
a  determination  of  the  allowability  of  such 
cost. 

(f)  The  Contractor  shall  give  the  Contract- 
ing Officer  immediate  notice  in  writing  of 
any  action  or  suit  filed,  and  prompt  notice  of 
any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  In  liti- 
gation, related  In  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Gov- 
ernment. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  Into  subcontracts  within 
(1)  and  (11)  of  (a)  above  without  the  con- 
sent of  the  Contracting  Officer  if  the  Con- 
tracting Officer  has  approved  In  writmg  the 
Contractor's  procurement  system  and  the 
subcontract  Is  within  the  scope  of  the  ap- 
provaL 

§  12-7.5001-9     Utilization  of  small  bu.«i- 
nc.is  concerns. 

In  accordance  with  FPR  1-1.710-3  (a) 
and  (b) ,  insert  one  or  both  of  the  clauses. 

§  12-7.S001-10      Termination. 

Insert  the  clause  set  forth  in  FPR 
1-8.702. 

§  12-7.5001-1 1      Excusable  delays. 

Insert  the  clause  set  forth  In  FPR 
1-8.708. 

§12-7.5001-12     Disputes. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-12. 

§12-7.5001-13     Convict  labor. 

In  accordance  with  FPR  1-12.202,  in- 
sert the  clause  in  FPR  1-12.203. 
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§12-7.5001-14  Contract  Work  Hours 
and  Safety  Standards  Act — overtime 
compensation. 

In  accordance  with  FPR  1-12.302,  in- 
sert the  clause  set  forth  in  FPR  1-12.303. 

§  12-7.5001-15  Walsh-Healey  Public 
Contracts  .4ct. 

In  accordance  with  FPR  1-12.602,  in- 
sert the  clause  set  forth  in  FPR  1-12.605. 

§  12-7.5001-16      Equal  opportunity. 

In  accordance  with  FPR  1-12.803-1, 
insert  the  clause  set  forth  in  FPR  1-12. 
803-2. 

§  12-7.5001-17      OfTuials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-19. 

§  12—7.5001—18  Covenant  against  con- 
tingent fees. 

In  accordance  with  FPR  1-1.501,  in- 
sert the  clause  set  forth  in  FPR  1-1.503. 

§  12-7.5001-19      [Reserved] 

§  12-7.5001-20  Insurance — liability  to 
third  persons. 

iNStniANCE LlABILrTT  TO  THIRD  PERSONS 

(a)  The  Contractor  shall  procxire  and 
thereafter  maintain  workmen's  compensa- 
tion, employer's  liability,  comprehensive 
general  liability  (bodily  Injury)  and  compre- 
hensive automobile  liability  (bodily  injury 
and  property  damage)  insurance,  with  re- 
spect to  performance  under  this  contract, 
and  such  other  Insurance  as  the  Contracting 
Officer  may  from  time  to  time  require  with 
respect  to  performance  under  this  contract: 
Provided,  That  the  Contractor  may,  with  the 
approval  of  the  Contracting  Officer,  maintain 
a  self -Insurance  program:  And  provided 
fiuther,  That  with  respect  to  workmen's 
compensation  the  Contractor  is  qualified 
pursuant  to  statutory  authority.  All  insur- 
ance required  pursuant  to  the  provisions  of 
this  paragraph  shall  be  In  such  form,  in  such 
amount,  and  for  such  periods  of  time,  as  the 
Contracting  Officer  may  from  time  to  time 
require  or  approve,  and  with  Insurers  ap- 
proved by  the  Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the  Contract- 
ing Officer,  to  submit  for  the  approval  of  the 
Contracting  Officer  any  other  insurance 
maintained  by  the  Contractor  in  connection 
with  the  performance  of  this  contract  and 
for  which  the  Contractor  seeks  reimburse- 
ment hereunder. 

(c)  The  Contractor  shall  be  reimbursed: 
( 1 )  For  the  portion  allocable  to  this  contract 
of  the  reasonable  cost  of  Insurance  as  re- 
quired or  approved  pursuant  to  the  provi- 
sions of  this  clause,  and  (2)  for  liabilities  to 
third  persons  for  loss  of  or  damage  to  prop- 
erty (other  than  property  (1)  owned,  oc- 
cupied or  used  by  the  Contractor  or  rented 
to  the  Contractor,  or  (11)  in  the  care,  cus- 
tody, or  control  of  the  (Contractor),  or  for 
death  or  bodily  injury,  not  compensated  by 
Insurance  or  otherwise,  arising  out  of  the 
performance  of  this  contract,  whether  or  not 
caused  by  the  negligence  of  the  Contractor, 
his  agents,  servants  or  employees:  Provided, 
Such  liabilities  are  represented  by  final  Judg- 
ments or  by  settlements  approved  in  writing 
by  the  Oovernment  and  expenses  incidental 
to  such  liabilities,  except  liabilities  (a)  for 
which  the  Contractor  Is  otherwise  resjronsl- 
ble  under  the  express  terms  of  the  clause  or 
clauses,  if  any,  specified  in  the  Schedule,  or 
(b)  with  respect  to  which  the  Contractor  has 
failed  to  Insure  as  required  or  maintain  In- 
surance as  approved  by  the  Contracting  Offi- 


cer or  (c)  which  results  from  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of  any 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend- 
ents, or  other  equivalent  representatives,  who 
has  supervision  or  direction  of  (1)  all  or  sub- 
stantially all  of  the  Contractor's  business,  or 
(2)  all  or  substantially  all  of  the  Contrac- 
tor's operations  at  any  one  plant  or  separate 
location  In  which  this  contract  Is  being  per- 
formed, or  (3)  a  separate  and  complete 
major  industrial  operation  in  connection 
with  the  performance  of  this  contract.  The 
foregoing  shall  not  restrict  the  right  of  the 
Contractor  to  be  reimbursed  for  the  cost  of 
Insurance  maintained  by  the  Contractor  in 
connection  with  the  performance  of  this 
contract,  other  than  Insurance  required  to  be 
submitted  for  approval  or  required  to  be 
procured  and  maintained  pursuant  to  the 
provisions  of  this  clause :  Provided,  Such  cost 
would  constitute  allowable  cost  under  the 
clause  of  this  contract  entitled  "Allowable 
Cost.  Fixed  Fee  and  Payment." 

(d)  The  Contractor  shall  give  the  Govern- 
ment or  its  representatives  immediate  notice 
of  any  suit  or  action  filed,  and  prompt  no- 
tice of  any  claim  made,  against  the  Con- 
tractor arising  out  of  the  perfommnce  of  this 
contract,  the  cost  and  expense  of  which  may 
be  reimbursable  to  the  Contractor  under  the 
provisions  of  this  contract,  and  the  risk  of 
which  is  then  uninsured  or  in  which  the 
amount  claimed  exceeds  the  amount  of  cov- 
erage. The  Contractor  shall  furnish  .Immedi- 
ately to  the  Government  copies  of  all  perti- 
nent papers  received  by  the  Contractor.  If 
the  amount  of  the  liability  claimed  exceeds 
the  amount  of  coverage,  the  Contractor  shall 
authorize  representatives  of  the  Government 
to  collaborate  with  counsel  for  the  Insurance 
carrier,  if  any,  in  settling  or  defending  such 
claim.  If  the  liability  is  not  insured  or  cov- 
ered by  bond,  the  Contractor  shall.  If  re- 
quired by  the  Government,  authorize  repre- 
sentatives of  the  Government  to  settle  or 
defend  any  such  claim  and  to  represent  the 
Contractor  in  or  take  charge  of  any  litiga- 
tion In  connection  therewith :  Provided,  That 
the  Contractor  may,  at  his  own  expense,  t>e 
associated  with  the  representatives  of  the 
Government  in  the  settlement  or  defense  of 
any  such  claim  or  litigation. 

§  12-7.5001-21  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-1. 

§  12-7.5001-22  Notice  and  assistance 
regarding  patent  and  copyright  in- 
fringement. 

In  accordance  with  DOTPR  12-9.6108, 
insert  the  clause  set  forth  in  FPR 
1-7.101-13. 

§  12-7.5001-23  UUIizalion  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  FPR  1-1.805,  in- 
sert one  or  both  of  the  clauses  set  forth 
in  FPR  1-1.805-3. 

§  12-7.5001-24  Payment  for  overtime 
premiums. 

Payment  for  Overtime  Premiums 

(a)  Allowable  cost  shall  not  Include  any 
amount  on  account  of  overtime  premiums 
except  when  (1)  specified  in  (d)  below  or 
(11)  paid  for  work — 

(A)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents,  nat- 
ural disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle- 
necks of  a  sporadic  nature; 

(B)  By  Indirect  labor  employees  such  as 
those    perform    protection,    transportation. 


maintenance,  standby  plcmt  protection,  op- 
eration of  utilities,  or  accounting; 

(C)  In  the  performance  of  tests,  industrial 
processes,  laboratory  procedures,  loading  or 
unloading  of  transportation  media,  and  op- 
erations in  flight  or  afloat,  which  are  con- 
tinuous in  nature  and  cannot  reasonably  be 
Interrupted  or  otherwise  completed;  or 

(D)  Which  will  result  In  lower  cost  to  the 
Oovernment. 

(b)  The  cost  of  overtime  premiums  other- 
wise allowable  under  (a)  above  shaU  be  al- 
lowed only  to  the  extent  the  amount  thereof 
Is  reasonable  and  properly  allocable  to  the 
work  under  this  contract. 

(c)  Any  request  for  overtime.  In  addition 
to  any  amount  specified  in  (d)  below,  will  be 
for  aU  overtime  which  can  be  estimated  with 
reasonable  certainty  shall  be  used  for  the 
remainder  of  the  contract,  and  shall  contain 
the  following: 

(i)  Identification  of  the  work  unit,  such 
as  the  department  or  section  In  which  the 
requested  overtime  will  be  used,  together 
with  present  workload,  manning  and  other 
data  of  the  affected  unit,  sufficient  to  permit 
an  evaluation  by  the  Contracting  Officer  of 
the  necessity  for. the  overtime; 

(U)  The  effect  that  denial  of  the  request 
will  have  on  the  delivery  or  performance 
schedule  of  the  contract; 

(111)  Reasons  why  the  required  work  can- 
not be  performed  on  the  basis  of  utilizing 
multlshtft  operations  or  by  the  employment 
of  additional  personnel;  and 

(Iv)  The  extent  to  which  approval  of  over- 
time would  affect  the  performance  or  pay- 
ments in  connection  with  any  other  Gov- 
ernment contracts,  together  with  any  iden- 
tification of  such  affected  contracts. 

(d)  The  Contractor  is  authorized  to  per- 
form overtime,  in  addition  to  that  performed 
under  (a)  (11),  to  the  extent  that  the  over- 
time premium  does  not  exceed * 

§  12—7.5001—25      Dissemination   of   con- 
tract information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-10. 

§12-7.5001-26     Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.5001-27      [Reserved] 

§  12-7.5001-28     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§  12-7.5001-29     Priorities,     allocations, 
and  allotments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§  12-7.5001-30     New  material. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-2. 

§  12—7.5001—31      Interpretation  or  mod- 
ification. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§12-7.5002      Additional  clauses. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is 
appropriate. 


'Insert  the  amount.  In  dollars,  agreed  to 
during  negotiations  as  representing  the  over- 
time premiums  applicable  to  overtime  not 
reimbursable  under  the  exceptions  contained 
in  (ft)  (11)  of  the  clause.  If  it  was  agreed  that 
tha  contract  could  be  performed  without  the 
use  of  additional  overtime,  Insert  "Zero." 
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§  12-7.5002-1     Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR 
1-6.104-5  in  accordance  with  the  instruc- 
tions for  its  use. 

§  12-7.5002-2      [Reserved] 

§  12-7.5002-3      Military  security  require- 
ments. 

When  required  by  DOTPR  12-1.351, 
insert  the  Military  Security  Require- 
ments clause  in  ASPR  7-104.12  as  modi- 
fied by  ASPR  7-204.12  and  DOTPR  12- 
1.351(e). 

§12-7.5002-4      Negotiated      overhead 
rates. 

Insert  the  clause  set  forth  in  FPR 
1-3.704-1  or  the  appropriate  clause  set 
forth  in  FPR  1-3.704-2. 

§  12-7.5002-5     Qianges  to  ntake-or-buy 
progranu 

In  accordance  with  FPR  1-3.902-3,  in- 
sert the  clause  set  forth  therein. 

§  12-7.5002-6     Required    source     for 
jewel  bearings. 

In  accordance  with  FPR  1-1.319,  in- 
sert the  clause  contained  therein. 

§  12-7.5002-7     Value  engineering. 

A  value  engineering  incentive  clause 
shall  be  included  in  the  contract  in  ac- 
cordance with  the  instructions  for  its  use 
in  DOTPR  12-1.5202-2. 

§  12-7.5002-8     Multiyear    procurement. 

The  clauses  set  forth  in  DOTPR  sub- 
part 12-1.55  shall  be  included  in  all  con- 
tracts imder  the  multiyear  procurement 
method. 

§  12-7.5002-9      [Reserved] 

§  12-7.5002-10      Aluminum. 

In  accordance  with  FPR  1-5.1001-1,  in- 
sert the  clause  set  forth  in  FPR 
1-5.1001-2. 

§12-7.5002-11      Stop  work  orders. 

The  clause  set  forth  in  DOTPR  12- 
7.151-8  may  be  included  in  any  cost- 
reimbursement  type  contract  under  the 
conditions  described  therein:  Provided, 
The  clause  is  modified  as  follows: 

(a)  The  words  "the  'Termination  for 
Convenience'  clause  of  this  contract" 
shall  be  changed  to  read  "the  'Termina- 
tion' clause  of  the 

(b)  The  words  "an  equitable  adjust- 
ment shall  be  made  in  the  delivery 
schedule  or  contract  price,  or  both"  shall 
be  changed  to  read  "an  equitable  adjust- 
ment shall  be  made  in  the  delivery 
schedule,  the  estimated  cost,  the  fee,  or 
a  combination  thereof,  and  in  any  other 
provisions  of  the  contract  that  may  be 
affected." 

§  12-7.5002-12      Competition  in  subcon- 
tracting. 

Insert  the  following  clause  in  all 
negotiated  contracts  over  $10,000: 

Competition  in  Subcontracting 

The  Contractor  shall  select  subcontractors 
(Including  suppliers)  on  a  competitive  basis 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requirements  of  the 
contract. 
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§  12-7.5002-13     Audit  and  records. 

Insert  the  clause  set  forth  in  FPR 
1-3.814-2 (c)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5002-14     Price  reduction  for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR 
l-3.814-l(a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5002-15     Subcontractor  cost  and 
pricing  data. 

Where  the  clause  in  FPR  1-3.814-1  (a) 
is  included  in  the  contract,  the  clause 
in  FPR  1-3.814-3 (a)  also  shall  be  in- 
cluded. 

§  12—7.5002—16      Government    property. 

Insert  the  following  clause  in  the  con- 
tract when  the  Contractor  is  to  be  fur- 
nished, or  the  contractor  is  to  acquire. 
Government  property: 

Goverment  Prqpertt 

(a)  Property  administration.  The  Con- 
tractor shaU  establish  and  administer  a  sys- 
tem to  control,  protect,  preserve,  and  main- 
tain Government  property  In  his  possession 
or  under  his  control  or  that  of  bis  subcon- 
tractors. Such  a  system  must  be  satisfactory 
to  the  Contracting  Officer,  and  in  accordance 
with  this  clause  and  any  other  requirements 
of  the  contract. 

(b)  Government-furnished  property. 

(1)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  as  Government-furnished 
property  in  the  Schedule  or  specifications, 
together  with  such  related  data  and  Infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  In- 
tended use  of  such  property  (hereinafter 
referred  to  as  "Government-furnished  prop- 
erty'"). 

(2)  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by 
the  Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government-fur- 
nished property  suitable  for  use  will  be  de- 
livered to  the  Contractor  at  the  time  stated 
in  the  Schedule  or,  if  not  so  stated.  In  suf- 
ficient time  to  enable  the  Contractor  to  meet 
such  delivery  or  jjerformance  dates. 

(3)  If  the  Schedule  does  not  state  a  date 
when  Oovernment-fumished  property  will 
be  delivered,  the  Contractor  shall  notify  the 
Contracting  Officer  In  writing  of  the  date  by 
which  he  requires  such  property  to  meet  the 
contract  delivery  or  performance  dates.  The 
Contractor  shall  allow  a  minimum  of  30  days 
for  delivery  of  Government-furnished  prop- 
erty, unless  a  different  time  Is  specified  in 
the  Schedule.  If  not  received  5  days  before 
the  date  it  is  required  by  the  Contractor,  the 
Contracting  Officer  shall  be  so  notified. 

(4)  If  Government-furnished  property  Is 
not  delivered  to  the  Contractor  by  the  date 
specified  in  the  Schedule,  or  by  the  date 
specified  by  the  Contractor  pursuant  to  (3) 
above,  the  Contracting  Officer  shall,  upon 
timely  request  made  by  the  Contractor,  make 
a  determination  of  the  delay,  if  any,  occa- 
sioned the  Contractor  and  shall  equitably 
adjust  the  estimated  cost,  fixed  fee,  or  de- 
livery or  performance  dates,  or  all  of  them, 
and  any  other  contractual  provisions  affected 
by  any  such  delay.  In  accordance  with  the 
procedures  of  the  "Changes"  clause  of  this 
contract. 

(5)  In  the  event  that  Government-fur- 
nished property  is  received  by  the  Contractor 
In  a  condition  not  suitable  for  intended  use 
(except  for  such  property  furnished  "as  Is" 
or  otherwise  specified),  the  Contractor  shall, 
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upon  receipt  thereof,  notify  the  Contracting 
0£Bcer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either:  (1)  Return  such 
property  at  the  OoTenunent's  expense  or 
otherwise  dispose  of  the  property;  or  (11)  ef- 
fect repairs  or  modifications.  Upon  comple- 
tion of  (i)  or  (U)  above,  the  Contracting 
Officer  upon  requests  of  the  Contractor  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee,  or  delivery  or  performance  dates,  or  all 
of  them,  and  any  other  contractual  provi- 
sions affected  by  the  return  or  disposition,  or 
the  repair  or  modification  in  accordance 
with  the  procedures  of  the  "Changes"  clause 
of  this  contract. 

(6)  The  foregoing  provisions  for  adjust- 
ment are  exclusive  and  the  Government  shall 
not  be  liable  to  suit  for  breach  of  contract  by 
reason  of  any  delay  in  delivery  of  Govern- 
ment-furnished property  or  delivery  of  such 
property  In  a  condition  not  suitable  for  Its 
intended  use. 

(c)  Changes  in  Government -furnished 
property — (1)  By  notice  in  writing,  the  Con- 
tracting Officer  may  (1)  decrease  the  prop- 
erty provided  or  to  be  provided  by  the 
Government  under  this  contract,  or  (11)  sub- 
stitute other  Government-owned  property 
for  property  to  be  provided  by  the  Govern- 
ment or  to  be  acquired  by  the  Contractor 
for  the  Government  under  this  contract.  The 
Contractor  shall  promptly  take  such  action 
as  the  Contracting  Officer  may  direct  with 
respect  to  the  removal  and  shipping  of  prop- 
erty covered  by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or  sub- 
stitution of  property  pursuant  to  subpara- 
graph (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  in  the  Schedule  to 
make  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or  on  his 
own  initiative  if  the  substitution  of  prop- 
erty causes  a  decrease  in  the  cost  of  per- 
formance) ,  shall  equitably  adjust  such  con- 
tractual provisions  as  may  be  affected  by  the 
decrase,  substitution,  or  withdrawal.  In  ac- 
cordance with  the  procediu-es  provided  for 
in  the  "Changes"  clause  of  this  contract. 

(d)  Title  to  property.  Title  to  the  Govern- 
ment-furnished property  shall  remain  in  the 
Government.  Title  to  all  property  purchased 
by  the  Contractor,  for  the  cost  of  which  the 
Contractor  Is  entitled  to  be  reimbursed  as  a 
direct  item  of  cost  under  this  contract,  shall 
pass  to  and  vest  in  the  Government  upon 
delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  Is 
reimbursable  to  the  Contractor  under  the 
contract,  shall  pass  to  and  vest  in  the  Gov- 
ernment up>on:  (1)  Issuance  for  use  of  such 
property  in  the  performance  of  this  contract: 
or  (11)  commencement  of  processing  or  use 
of  such  property  in  the  performance  of  this 
contract:  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government,  whichever  oc- 
curs first.  All  Government-furnished  prop- 
erty, together  with  all  property  acquired  by 
the  Contractor  title  to  which  vests  In  the 
Government  under  this  paragraph.  Is  subject 
to  the  provisions  of  this  clause  and  is  here- 
inafter collectively  referred  to  as  "Govern- 
ment property".  Title  to  Government 
property  shall  not  be  affected  by  the  incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty. 

(e)  Use  of  Government  property.  The  Gov- 
ernment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(f)  Maintenance  and  repair  of  Govern- 
ment property.  The  Contractor  shall  xnaln- 
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tain  and  administer,  in  accordance  with 
sound  industrial  practice,  a  program  for  the 
maintenance,  repair,  protection,  and  preser- 
vation of  Government  property,  while  in  cus- 
tody of  the  Contractor.  In  the  event  that  any 
damage  occurs  to  Government  property  the 
risk  of  which  has  been  assumed  by  the  Gov- 
ernment under  this  contract,  the  Govern- 
ment shall  replace  such  items  or  the 
Contractor  shall  nuike  such  repair  of  the 
property  as  the  Government  directs:  Pro- 
vided however.  That  if  the  Contractor  cannot 
effect  such  repair  within  the  time  required, 
the  Contractor  shall  dispose  of  such  prop- 
erty in  the  manner  directed  by  the  Contract- 
ing Officer.  The  contract  price  includes  no 
compensation  to  the  Contractor  for  the  per- 
formance of  any  repair  or  replacement  for 
which  the  Government  is  responsible,  and 
an  equitable  adjustment  will  be  made  in  any 
contractual  provisions  affected  by  such  re- 
pair or  replacement  of  Government  prop- 
erty made  at  the  direction  of  the  Govern- 
ment, in  accordance  with  the  procedures 
provided  for  in  the  "Changes"  clause  of  this 
contract.  Where  replacement  parts  are  pro- 
vided at  the  expense  of  the  Government,  the 
parts  which  are  displaced  remain  the  prop- 
erty of  the  Government.  Any  repair  or  re- 
placement for  which  the  Contractor  Is 
responsible  under  the  provisions  of  this  con- 
tract shall  be  accomplished  by  the  Contrac- 
tor at  his  own  expense. 

(g)  Risk  of  loss,  damage — (1)  The  Con- 
tractor shall  not  be  liable  for  any  loss  of  or 
damage  to  the  Government  prt^ierty,  or  for 
expenses  incidental  to  such  loss  or  damage, 
except  that  the  Contractor  shall  be  respon- 
sible for  any  such  loss  or  damage  (Including 
expenses  incidental  thereto) : 

( i )  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers  or  on 
the  part  of  any  of  his  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of: 

(A)  All  or  substantially  all  of  the  Con- 
tractor's business;  or 

(B)  All  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sepa- 
rate location,  in  which  this  contract  is  being 
performed;  or 

(C)  A  separate  and  complete  major  indus- 
trial operation  in  connection  with  the  per- 
formance of  this  contract; 

(li)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  rep- 
resentatives mentioned  in  sut^aragraph  (1) 
above — 

(A)  To  maintain  and  administer,  in  ac- 
cordance with  sound  industrial  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Government  property  as 
required   by  paragraph    (f)    hereof,  or 

(B)  To  establish,  maintain  and  adminis- 
ter, in  accp«4ance  with  (a)  above,  a  system 
for  contr61  of  Govenment  property; 

(ill)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  in  the 
Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  this  contract, 
but  only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater;   or 

(V)  Which  results  from  a  risk  which  Is 
in  fact  covered  by  Insurance  or  for  which 
the  Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement; 

Any  failure  of  the  Contractor  to  act,  as  pro- 
vided in  subparagraph  (11)  above,  shall  be 
conclusively  presumed  to  be  a  failure  result- 
ing from  willful  m'lsconduct,  or  lack  of  good 


faith  on  the  part  of  such  directors,  officers, 
or  other  representatives  mentioned  In  sub- 
paragraph (i)  above.  If  the  Contractor  Is 
notified  by  the  Contracting  Officer  by  reg- 
istered or  certified  mail  addressed  to  one  of 
such  directors,  officers,  or  other  representa- 
tives, of  the  Government's  disapproval,  with- 
drawal of  approval,  or  nonacceptance  of  the 
Contractor's  program  or  system.  In  such  event 
It  shall  be  presumed  that  any  loss  or  dam- 
age to  Government  property  resulted  from 
such  failure.  The  Contractor  shall  8e  liable 
for  such  loss  loss  or  damage  unless  he  can 
establish  by  clear  and  convincing  evidence 
that  such  loss  or  damage  did  not  result 
from  his  failure  to  maintain  an  ap- 
proved program  or  system,  or  occurred 
during  such  time  as  an  approved  program 
or  system  for  control  of  Government 
property  was  maintained.  If  more  than  one 
of  the  above  exceptions  shall  be  applicable 
in  any  case,  the  Contractor's  liability  under  « 
any  one  exception  shall  not  be  limited  by 
any  other  exception.  If  the  Contractor  trans- 
fers Government  property  to  the  possession 
and  control  of  a  subcontractor,  the  transfer 
shall  not  affect  the  liability  of  the  Contractor 
for  loss  or  destruction  of  or  damage  to  the 
property  as  set  forth  above.  However,  the 
Contractor  shall  require  the  subcontractor 
to  assume  the  risk  of,  and  be  responsible 
for,  any  loss  or  destruction  of  or  damage 
to  the  property  v^hile  in  the  latter's  posses- 
sion or  control,  except  to  the  extent  that 
the  subcontract,  with  the  prior  approval  of 
the  Contracting  Officer,  provides  for  the  relief 
of  the  subcontractor  from  such  liability.  In 
the  absence  of  such  approval,  the  subcon- 
tract shall  contain  appropriate  provisions 
requiring  the  return  of  aJl  Government  prop- 
erty in  as  good  condition  as  when  received, 
except  for  reasonable  wear  and  tear  or  for 
the  utilization  of  the  property  in  accordance 
with  the  provisions  of  the  prime  contract.  -^ 

(2)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  Include  as  an  item 
of  overhead,  the  cost  of  Insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
visions of  this  contract. 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  commu- 
nicate with  the  Loss  and  Salvage  Organiza- 
tion, If  any,  now  or  hereafter  designated  by 
the  Contracting  Officer,  and  with  the  assist- 
ance of  the  Loss  and  Salvage  Organization 
so  designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization 
be  employed),  shall  take  all  reasonable  steps 
to  protect  the  Government  property  from 
further  damage,  separate  the  damaged  and 
undamaged  Government  property,  put  all  the 
Government  property  In  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of — 

(I)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property; 

(II)  The  time  and  origin  of  the  loss,  de- 
struction, or  damage; 

(ill)  All  known  interests  In  commingled 
property  of  which  the  Government  property 
is  a  part:  and 

(iv)  The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Government 
property  or  take  such  other  action,  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  Is  Indemni- 
fied, reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage  to 
the  Government  property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
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Government  property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction,  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government,  aU  reasonable  assistance 
and  cooperation  (Including  the  prosecution 
of  suit  and  the  execution  of  instruments 
of  assignment  In  favor  of  the  Government) 
in  obtaining  recovery.  In  addition,  where 
the  subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  .destruction  of  or 
damage  to  Government  property,  the  Con- 
tractor shall  enforce  the  liability  of  the  sub- 
contractor for  such  loss  or  destruction  of  or 
damage  to  the  Government  property  for 
the  benefit  of  the  Government. 

(5)  Elxcept  to  the  extent  that  the  Con- 
tractor is  relieved  of  liability  for  the  loss, 
destruction,  or  damage  to  the  property,  the 
property  shall  be  returned  to  the  Government 
or  otherwise  disposed  of  as  directed  by  the 
Government,  in  as  good  condition  as  when 
received,  less  ordinary  wear  and  deterioration. 

(h)  Access.  The  Government,  and  any  per- 
sons designated  by  it,  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein 
any  Government  property  is  located,  for  the 
purpose  of  inspecting  the  Government 
property,  or  inventoring  the  same,  of  remov- 
ing any  part  or  all  of  the  same,  or  for  deter- 
mining complaints  with  terms  of  the 
contract. 

(1)  Final  accounting  ar^d  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
ra^y  be  fixed  by  the  Contracting  Officer, 
the  Contractor  shall  submit,  in  a  form  ac- 
ceptable to  the  Contracting  Officer,  inventory 
schedules  covering  all  items  of  Government 
property  not  Justifiably  consumed  in  the  per- 
formance of  this  contract  (including  any 
resulting  scrap)  or  not  theretofore  delivered 
to  the  Government  and  shall  prepare  for 
shipment,  deliver  f.o.b.  origin  (unless  other- 
wise provided  in  the  contract)  or  dispose  of 
the  Government  property,  as  nuiy  be  di- 
rected or  authorized  by  the  Contracting  Offi- 
cer. The  net  proceeds  of  any  such  disposal 
shall  be  credited  to  the  cost  of  the  work 
covered  by  the  contract  or  shall  be  paid  in 
such  other  manner  as  the  Contracting  Officer 
may  direct. 

(J)  Notification.  The  Contractor  shall 
notify  the  Contracting  Officer  as  soon  as 
Government  property  is  no  longer  required 
for  performance  of  the  contract.  All  ship- 
ments of  Government-furnished  property  not 
delivered  as  an  item  of  the  contract,  and 
residual  contractor-acquired  property,  shall 
be  effected  only  upon  receipt  of  shipping  in- 
structions signed  by  the  Contracting  Officer, 
or  his  duly  authorized  representative. 

(k)  Restoration  of  Contractor's  premises 
and  abandonment.  Unless  otherwise  provided 
herein,  the  Government: 

(I)  Iilay  abandon  any  Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Government  regarding  such  aban- 
doned property  shall  cease; 

(II)  Shall  not  be  under  any  duty  or  obli- 
gation to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of  the  Contractor's  plant  or  any  portion 
thereof  which  is  affected  by  the  abandon- 
ment or  removal  of  any  Government 
property. 

(III)  Shall  be  indemnified  against  all  suits 
or  claims  arising  out  of  the  Government's 
failure  to  restore  or  rehabilitate  the  Con- 
tractor's property  or  the  property  of  subcon- 
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tractors,  except  for  such  damage  as  may  be 
occasioned  by  the  negligence  of  the  Govern- 
ment, its  agents,  its  employees,  or  independ- 
ent contractors. 

(1)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing. 

(Note:  If  this  contract  is  with  other  than 
United  States  firms  or  individuals  the  term 
"Government",  or  "Government-furnished", 
wherever  it  appears  in  the  text,  is  defined 
as  "United  States  Government".) 

Subpart  12-7.51 — Clauses  for  Fixed- 
Price  Research  and  Development 
Contracts 

§  12-7.5100     Scope. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  fixed-price  re- 
search and  development  contract.  The 
clauses  are  also  appropriate  for  use  in 
fixed-price  contracts  for  studies,  tests, 
and  reports. 

§12-7.5101     Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  fixed-price  research  and  develop- 
ment contracts. 

§  I2-7.510I-1     Definitions. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-1. 

§  12-7.5101-2     Changes. 

Changes 

The  Contracting  Officer  may  at  any  time, 
by  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one 
or  more  of  the  following:  (1)  Drawings,  de- 
signs, or  specifications;  (11)  method  of  ship- 
ment of  packing;  and  (ill)  place  of  inspec- 
tion, delivery,  or  acceptance.  If  any  such 
change  causes  an  increase  or  decrease  In  the 
cost  of,  or  the  time  required  for  performance 
of,  this  contract,  or  otherwise  affects  any 
other  provisions  of  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
an  equitable  adjustment  shall  be  made  (1) 
in  the  contract  price  or  time  of  performance, 
or  both,  and  (11)  in  such  other  provisions  of 
the  contract  as  may  be  so  affected,  and  the 
contract  shall  t>e  modified  in  writing  accord- 
ingly. Any  claim  by  the  Contractor  for  ad- 
justment under  this  clause  must  be  asserted 
within  thirty  (30)  days  from  the  date  of  re- 
ceipt by  the  Contractor  of  the  notification  of 
change:  Provided,  however.  Without  preju- 
dicing the  right  to  reject  any  claim  asserted 
after  this  time,  that  the  Contracting  Officer, 
if  he  decides  that  the  facts  Justify  such  ac- 
tion, may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay- 
ment under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
"Disputes".  However,  nothing  in  this  clause 
shall  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

§  12-7.5101-3     raymenls. 

Payments 

The  Contractor  shall  be  paid,  upon  sub- 
mission of  proper  invoices  of  vouchers,  the 
prices  stipulated  herein  for  work  delivered 
or  rendered  and  accepted,  less  deductions,  if 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  wUl  be  made  upon  accept- 
ance of  any  portion  of  the  work  delivered  or 
rendered  for  which  a  price  is  separately 
stated  in  the  contract. 


5103 

§12-7.5101-4     Standard!*  of  work. 

Standards  or  Wobk 

The  Contrtictor  agrees  that  the  perform- 
ance of  work  and  services  pursuant  to  the  re- 
quirements of  this  contract  shall  conform 
to  high  professional  standards. 

§  12-7.5101-5     Inspection. 

(a)  The  following  clause  shall  be 
used  where  the  primary  contract  objec- 
tive is  deUvery  of  end  items  other  than 
designs,  drawings,  or  reports,  except 
where  the  contracting  oCQcer  determines 
that  the  use  of  such  clause  is  im- 
practicable. Where  this  clause  is  not 
used,  the  clause  in  paragraph  (b)  of 
this  section  shall  be  used. 

Inspection 

(a)  All  work  under  this  contract  shall  be 
subject  to  inspection  and  test  by  the  Gov- 
ernment, to  *he  extent  practicable,  at  all 
times  (Including  the  period  of  performance) 
and  places,  and  in  any  event  prior  to  accept- 
ance. The  Government  through  any  author- 
ized representative  may  inspect  the  premises 
of  the  Contractor  or  any  sulxiontractor  en- 
gsiged  in  the  performance  of  this  contract. 

(b)  The  Government  may  reject  any  work 
that  is  defective  or  otherwise  not  in  con- 
formity with  the  requirements  of  this  con- 
tract. If  the  Contractor  falls  or  is  unable  to 
correct  or  to  replace  such  work,  the  Contract- 
ing Officer  may  accept  such  work  at  a  reduc- 
tion m  price  which  is  equitable  under  the 
circumstances.  Failure  to  agree  on  the  re- 
duction in  price  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled 
"Disputes". 

(c)  If  any  inspection  or  test  is  made  by 
the  Government  on  the  premises  of  the 
Contractor  or  a  subcontractor,  the  con- 
tractor shall  provide,  without  additional 
charge,  all  reasonable  facilities  and  assistance 
for  the  safety  and  convenience  of  the  Gov- 
ernment inspectors  in  the  performance  of 
their  duties.  If  the  Government  inspection 
or  test  is  made  at  a  point  other  than  the 
premises  of  the  Contractor  or  subcontractor, 
it  shall  be  at  the  expense  of  the  Govern- 
ment. All  inspections  and  tests  by  the  Gov- 
ernment shall  be  performed  in  such  a  manner 
as  not  unduly  to  delay  the  work.  Final  in- 
spection and  acceptance  or  rejection  of  the 
work  shall  be  made  as  promptly  as  practica- 
ble after  delivery  except  as  otherwise  pro- 
vided in  this  contract;  but  failure  to  inspect 
and  accept,  or  reject  the  work  shall  neither 
relieve  the  Contractor  from  responsibility  for 
such  of  the  work  as  is  not  in  accordance  with 
the  contract  requirements  nor  impose  liabil- 
ity on  the  Government  therefor. 

(d)  The  inspection  and  test  by  the  Gov- 
erimient  of  any  work  shall  not  relieve  the 
Contractor  from  any  responsibility  regard- 
ing defects  or  other  failures  to  meet  the 
contract  requirements  which  may  be  dis- 
covered prior  to  acceptance.  Except  as  other- 
wise provided  in  this  contract,  acceptance 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
amount  to  fraud. 

(e)  The  Contractor  shall  provide  and  main- 
tain an  Inspection  system  acceptable  to  the 
Government  covering  the  work  hereunder. 
Records  of  all  i:ispectlon  work  by  the  Con- 
tractor shall  be  kept  complete  and  available 
to  the  Government  during  the  performance 
of  this  contract  and  for  such  longer  periods 
as  may  be  specified  elsewhere  in  this  con- 
tract. 

(b)  The  following  clause  shall  be  used 
where  the  clause  in  paragraph  (a)  of 
this  section  is  not  used. 
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The  Government,  through  any  authorized 
representatives,  has  the  right,  at  all  reason- 
able times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
under and  the  premises  In  which  It  Is  being 
performed.  If  any  inspection,  or  evaluation 
is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shall  require 
his  subcontractors  to  provide  all  reasonable 
facilities  and  assistance  for  the  safety  and 
convenience  of  the  Government  representa- 
tives In  the  performance  of  their  duties.  All 
Insptectlons  and  evaluations  shall  be  per- 
formed in  such  a  manner  as  will  not  unduly 
delay  the  work. 

§12—7.5101-6      A88ignmcnt  of  claims. 

Insert  the  clause  set  forth  in  FPR 
1-30.703  under  the  conditions  contained 
therein. 

§  12—7.5101—7     Examination  of  records. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-10. 

§  12-7.5101-8  Federal,  Slate,  and  local 
taxes. 

In  accordance  with  FPR  1-11.401,  in- 
sert the  appropriate  clause  set  forth 
therein. 

§  12-7.5101-9  Utilization  of  small  busi- 
ness concerns. 

In  accordance  with  FPR  1-1.710-3  (a) 
and  (b) ,  insert  one  or  both  of  the  clauses. 

§  12-7.5101-10     Default. 

In  accordance  with  FPR  1-8.700-2 (b) 
(3),  insert  the  clause  set  forth  in  FPR 
1-8.710. 

§  12-7.5101-11  Termination  for  con- 
venience of  the  Government. 

Insert  the  clause  set  forth  in  FPR 
1-8.710  or  FPR  1-8.704-1,  as  appropriate. 

§  12-7.5101-12     Dispute*. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-12. 

§12-7.5101-13     Convictlabor. 

In  accordance  with  FPR  1-12.202,  In- 
sert the  clause  in  FPR  1-12.203. 

§12-7.5101-14  Walsh-Healer  Public 
Contracts  Act. 

In  accordance  with  FPR  1-12.602,  in- 
sert the  caluse  set  forth  in  FPR  1-12.605. 

§  12-7.5101-15  Contract  Work  Hours 
and  Safety  Standards  Act— —overtime 
compensation. 

In  accordance  with  FPR  1-12.302,  in- 
sert the  clause  set  forth  in  FPR  1-12.303. 

§  12-7.5101-16     Equal  opportunity. 

In  accordance  with  FPR  1-12.803-1, 
insert  the  clause  set  forth  in  FPR  1- 
12.893.2. 

§  12-7.5101-17      Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-19. 

§  12—7.5101—18  Covenant  against  con- 
tingent fee*. 

In  accordance  with  FT*R  1-1.501,  In- 
sert the  clause  set  forth  in  FPR  1-1.503. 
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§  12-7.5101-19     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§  12-7.5101-20  Authorization  and  con- 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-2. 

§  12-7.5101-21  Notice  and  assistance 
regarding  patent  and  copyright  in- 
fringement. 

In  accordance  with  DOTPR  12-9.6108 
insert  the  clause  set  forth  In  FPR  1- 
7.101-13. 

§  12-7.5101-22  Withholding  payment 
for  nondelivery  of  data. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-8. 

§  12-7.5101-23  Utilization  of  concerns 
in  labor  surplus  areas. 

In  accordance  with  FPR  1-1.805,  In- 
sert one  or  both  of  the  clauses  set  forth 
in  FPR  1-1.805-3. 

§  12-7.5101-24  Dissemination  of  con- 
tract information. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-11. 

§  12-7.5101-25  Priorities,  allocations, 
and  allotments. 

Insert  the  clause  set  forth  in  DOTRP 
12-7.150-3. 

§  1 2-7.5 101-26     Notice  of  delays. 

Insert  the  clause  set  forth  in  DOPTR 
12-7.150-9. 

§  12-7.5101-27     New  material. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-2. 

§  12-7.5101-28  Interpretation  or  modi- 
fication. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-4, 

§  12-7.5102  Clauses  to  be  used  when 
applicable. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  ap- 
propriate. 

§  1 2-7.5 1 02-1      Buy  American  Act. 

Insert  the  clause  set  forth  In  FPR  1- 
6.104-5  in  accordance  with  the  instruc- 
tions for  its  use. 

§  12-7.5102-2  Government -furnished 
property. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-2  in  accordance  with  the  inr 
structions  for  its  use. 

§  12-7.5102-3  Price  reduction  for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-1  (a)  in  accordance  with  the  In- 
structions for  its  use. 

§  12-7.5102-4  Required  sources  for 
jewel  bearings. 

In  accordance  with  FPR  1-1.319.  In- 
sert the  clause  contained  therein. 


§  12-7.5102-5     Competition   in   subcon- 
tracting. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.5002-12  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5102-6     Audit  and  records. 

Insert  the  clause  set  forth  In  FPR  1- 
3.814-2(a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5102-7     Subcontractor   cost   and 
pricing  data. 

Where  the  clause  in  FPR  1-3.814-1  (a) 
is  included  in  the  contract,  the  clause  in 
FPR  1-3.814-3 (a)  also  shall  be  included. 

§  12-7.5102-8     Value  engineering. 

A  value  engineering  incentive  clause 
shall  be  included  in  the  contract  in  ac- 
cordance with  the  instructions  for  its  use 
In  DOTPR  12-1.5202-2. 

§  12-7.5102-9     Aluminum. 

In  accordance  with  FPR  1-5.1001-1, 
insert  the  clause  set  forth  in  FPR  1- 
5.1001-2. 

§  12-7.5102-10     Military     security     re- 
quirements. 

Insert  the  Military  Security  Require- 
ments clause  in  ASPR  7-104.12  in  ac- 
cordance with  the  instructions  for  its  use 
in  DOTPR  12-1.351. 

§  12-7.5102-11     Stop  work  orders. 

In  accordance  with  DOTPR  12-7.151- 
8,  insert  the  clause  set  forth  therein. 

Subpart  12-7.52 — Clauses  for  Cost- 
Reimbursement  Type  Research  and 
Development  Contracts 

§  12-7.5200     Scope. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  research  and  development 
contracts. 

§12-7.5201      Required  clauses. 

The  foUowing  clauses  shall  be  inserted 
in  all  cost-reimbursement  type  research 
and  development  contracts. 

§  12-7.5201-1      Definitions. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-1. 

§  12-7.5201-2     Changes. 

Chances 

(a)  The  Contracting  Officer  may  at  any 
time,  by  a  written  order,  and  without  no- 
tice to  the  sureties,  if  any,  make  changes, 
within  the  general  scope  of  this  contract, 
in  any  one  or  more  of  the  following:  (1) 
Drawings,  designs,  or  specifications;  (11) 
method  of  shipment  or  packing;  and  (Hi) 
place  of  Inspection,  delivery  or  acceptance. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  estimated  cost  of,  or  the 
time  required  for  the  performance  of  any 
part  of  the  work  under  this  contract, 
whether  changed  or  not  changed  by  any 
such  order,  or  otherwise  affects  any  other 
provision  of  this  contract,  an  equitable  ad- 
justment shall  be  made: 

(i)  In  the  estimated  cost  or  delivery  sched- 
ule, or  both; 
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(11)  In  the  amount  of  any  fixed  fee  to  be 
paid  to  the  Contractor; 

(Hi)  In  such  other  provisions  of  the  con- 
tract as  may  be  affected,  and  the  contract 
shall  be  modified  in  writing  accordingly. 

Any  claim  by  the  Contractor  for  adjust- 
ment under  this  clause  must  be  asserted 
within  thirty  (30)  days  from  the  date  of 
receipt  by  the  Contractor  of  the  notifica- 
tion of  change;  Provided,  That,  without 
prejudicing  the  right  to  reject  any  claim  as- 
serted after  this  time.  If  the  Contracting 
Officer  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay- 
ment under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
"Disputes."'  However,  except  as  provided  in 
paragraph  (c)  below,  nothing  in  this  clause 
shall  exctise  the  Contractor  from  proceeding 
with  the  contract  as  changed. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  above,  the  esti- 
mated cost  of  this  contract  and,  if  this  con- 
tract is  Incrementally  funded,  the  funds 
allotted  for  the  performance  thereof,  shall 
not  be  Increased  or  deemed  to  be  increased 
except  by  specific  written  modification  of 
the  contract  indicating  the  new  contract 
estimated  cost  and,  if  this  contract  is  Incre- 
mentally funded,  the  new  amount  allotted 
to  the  contract.  Until  such  modification  is 
made,  the  Contractor  shall  not  be  obligated 
to  continue  performance  or  incur  costs  be- 
yond the  point  established  in  the  clause  of 
this  contract  entitled  "Limitation  of  Cost" 
or  "Limitation  of  Funds." 

In  accordance  with  FPR  1-3.807-3,  prior 
to  the  pricing  of  any  contract  modifica- 
tion that  is  expected  to  exceed  $100,000, 
except  where  the  price  is  based  on  ade- 
quate price  competition,  established  cat- 
alog or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regiilation,  the  contracting  ofiScer  shall 
require  the  contractor  to  furnish  a  Cer- 
tificate of  Current  Cost  or  Pricing  Data 
(see  FPR  1-3.807-4)  and  shall  assure 
that  the  contract  includes  or  is  modi- 
fied to  include  a  defective  pricing  data 
clause  (see  FPR  1-3.814-1)  and  the  audit 
clause  required  by  FPR  1-3.814-2. 

§  12-7.5201-3     Limitation    of    cost    or 
funds. 

(a)  The  following  clause  shall  be  used 
in  fully  funded  cost- reimbursement  type 
research  and  development  contracts 
which  do  not  provide  for  cost-sharing. 
The  word  "exclusive  of  any  fee,"  occur- 
ring twice  in  paragraph  (a)  of  the 
clause,  may  be  deleted  in  any  contract 
not  providing  for  the  payment  of  a  fee. 

LXMITATION   OF  COST 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government  for  the  performance  of  this 
contract,  exclusive  of  any  fee,  will  not  ex- 
ceed the  estimated  cost  set  forth  in  the 
Schedule,  and  the  Contractor  agrees  to  use 
his  beet  efforts  to  perform  the  work  speci- 
fied in  the  Schedule  and  all  obligations  un- 
der this  contract  within  such  estimated 
cost.  If,  at  any  time,  the  Contractor  has 
reason  to  believe  that  the  cost  which  he  ex- 
pects to  incur  In  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  in- 
curred, will  exceed  seventy-five  percent 
(75%)  of  the  estimated  cost  set  forth  in  the 
Schedule,  or  if,  at  any  time,  the  Contrac- 
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tor  has  reason  to  believe  that  the  total  cost 
to  the  Government  for  the  performance  of 
this  contract,  exclusive  of  any  fee,  will  be 
greater  or  substantially  less  than  the  then 
estimated  cost  hereof,  the  Contractor  shall 
notify  the  Contracting  Officer  in  writing  to 
that  effect,  giving  the  revised  estimate  of 
such  total  cost  for  the  performance  of  this 
contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov- 
ernment shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  in  excess 
of  the  estimated  cost  set  forth  in  the  Sched- 
ule, and  the  Contractor  shall  not  be  obligated 
to  continue  performance  under  the  contract 
(including  actions  under  the  Termination 
clause)  or  otherwise  to  incur  costs  tn  excess 
of  the  estimated  cost  set  forth  in  the  Sched- 
ule, unless  and  until  the  Contracting  Officer 
shall  have  notified  the  Contractor  in  v/rltlng 
that  such  estimated  cost  has  been  increased 
and  shall  have  specified  in  such  notice  a 
revised  estimated  cost  which  shall  thereupon 
constitute  the  estimated  cost  of  perform- 
ance of  this  contract.  No  notice,  communica- 
tion or  representation  in  any  other  form  or 
from  any  person  other  than  the  Contracting 
Officer  shall  affect  the  estimated  cost  of  this 
contract.  In  the  absence  of  the  specified 
notice,  the  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  any 
costs, in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  whether  those  excess 
costs  were  Incurred  during  the  course  of  the 
contract  or  as  a  result  of  termination.  When 
and  to  the  extent  that  the  estimated  cost 
set  forth  in  the  Schedule  has  been  Increased, 
any  costs  incurred  by  the  Contractor  in 
excess  of  the  estimated  cost  prior  to  such 
increase  shall  be  allowable  to  the  same  ex- 
tent as  if  such  costs  had  been  incurred  after 
the  increase;  unless  the  Contracting  Officer 
Issues  a  termination  or  other  notice  and 
directs  that  the  Increase  is  solely  for  the 
purpose  of  covering  termination  or  other 
specified  expenses. 

(c)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Con- 
tractor to  exceed  the  estimated  cost  set  forth 
In  the  Schedule  in  the  absence  of  a  statement 
in  the  change  order,  or  other  contract  modi- 
fication, increasing  the  estimated  cost. 

(d)  In  the  event  this  contract  is  termi- 
nated or  the  estimated  cost  not  Increased 
the  Government  and  the  Contractor  shall 
negotiate  an  equitable  distribution  of  all 
property  produced  or  purchased  under  the 
contract  based  upon  the  share  of  costs  In- 
curred by  each. 

(b)  The  following  clause  shall  be  used  in 
fully  funded  cost-reimbursement  type  re- 
search and  development  contracts  which 
provide  for  cost-sharing.  The  contract  sched- 
ule shall  include  a  cost-sharing  formula 
agreed  upon  by  the  parties  prior  to  execu- 
tion of  the  contract.  This  formula  shall 
provide  for  the  ratio  of  cost-sharing  with 
regard  to  both  the  originally  established 
total  estimated  cost  and  any  Increase  thereto, 
pursuant  to  (b)  of  the  clause. 

LiMrrATtoN  OF  Cost   (Cost-Sharing) 

(a)  It  is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
to  the  Government  set  forth  in  the  Schedule, 
and  the  Contractor  agrees  to  use  his  best 
efforts  to  perform  the  work  specified  in  the 
Schedule  and  all  obligations  under  this  con- 
tract within  such  estimated  cost  to  the  Gov- 
ernment plus  the  share  of  the  cost  of 
performance  agreed  to  be  borne  by  the  Con- 
tractor, as  set  forth  in  the  Schedule.  If,  at 
any  time,  the  Contractor  has  reason  to  be- 
lieve that  the  costs  which  he  expects  to  be 
Incurred  in  the  performance  of  this  contract 
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in  the  next  succeeding  sixty  (60)  days,  when 
added  to  all  costs  previously  incurred,  will 
exceed  seventy-five  percent  (75%)  of  the 
estimated  totaJ  cost  to  the  Govermnent  and 
to  the  Contractor  then  set  forth  in  the 
Schedule,  or  If,  at  any  time,  the  Contractor 
has  reason  to  believe  that  the  total  cost  for 
the  performance  of  this  contract  will  be 
greater  or  substantially  less  than  the  then 
estimated  total  cost  thereof,  the  Contractor 
shall  notify  the  Contracting  Officer  in  writing 
to  that  effect,  giving  his  revised  estimate  of 
such  total  cost  for  the  performance  of  this  ■ 
contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov- 
ernment shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  in  excess  of 
the  estimated  cost  to  the  Government  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  (including  actions 
under  the  Termination  clause)  or  otherwise 
to  incur  costs  iu  excess  of  the  estimated  total 
cost  set  forth  in  the  Schedule,  unless  and 
until  the  Contracting  Officer  shall  have  noti- 
fied the  Contractor  In  writing  that  such  esti- 
mated total  cost  has  been  Increased  and  shall 
have  specified  in  such  notice  a  revised  esti- 
mated total  cost  which  shall  thereupon  con- 
stitute the  estimated  total  cost  of  perform- 
ance of  this  contract.  The  increase  in  such 
estimated  total  cost  shall  be  allocated  in  ac- 
cordance with  the  formula  set  forth  in  the 
Schedule  governing  such  Increases.  No  no- 
tice, communication  or  representation  in  any 
other  form  or  from  any  person  other  than  the 
Contracting  Officer  shall  affect  the  estimated 
cost  to  the  Government  of  this  contract.  In 
the  absence  of  the  specified  notice,  the  Gov- 
ernment shall  not  be  obligated  to  reimburse 
the  Contractor  for  any  costs  in  excess  of  the 
estimated  cost  to  the  Government  set  forth 
in  the  Schedule,  whether  those  excess  costs 
were  incurred  during  the  course  of  the  con- 
tract or  as  a  result  of  termination.  When  and 
to  the  extent  that  the  estimated  total  cost  set 
forth  in  the  Schedule  has  been  increased,  any 
costs  incurred  by  the  Contractor  in  excess  of 
the  estimated  total  cost  prior  to  such  in- 
crease shall  be  allowable  to  the  same  extent 
and  In  the  same  percentage  as  if  such  costs 
had  been  Incurred  after  the  Increase;  unless 
the  Contracting  Officer  issues  a  termination 
or  other  notice  and  directs  that  the  increase 
Is  solely  for  the  purpose  of  covering  termina- 
tion or  other  specified  expenses. 

(c)  Change  order-.  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  bo 
considered  an  authorization  to  the  Contrac- 
tor to  exceed  the  estimated  cost  to  the  Gov- 
ernment set  forth  in  the  Schedule  in  the  ab- 
sence of  a  statement  in  the  change  order,  or 
other  contract  modification,  increasing  the 
estimated  cost. 

(d)  In  the  event  this  contract  is  termi- 
nated or  the  estimated  cost  not  Increased,  the 
Government  and  the  Contractor  shall  nego- 
tiate an  equitable  distribution  of  all  property 

produced  or  purchased  imder  the  contract 
based  upon  the  share  of  costs  Incurred  by 
each. 

(c)  The  following  clause  shall  be  used 
in  incrementally  ftmded  cost-reimburse- 
ment type  research  and  development 
contracts  which  do  not  provide  for  cost 
sharing. 

LiMrrATiON  OP  F^jnds 

(a)  It  is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this  con- 
tract will  not  exceed  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all  obU- 
gations  under  this  contract  within  such  esti- 
mated cost. 
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(b)  71i«  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
Items  covered  thereby,  and  the  period  of  per- 
formance which  It  Is  estimated  the  allotted 
amount  will  cover,  are  specified  In  the  Sched- 
ule. It  is  contemplated  that  from  time  to 
time  additional  funds  will  be  allotted  to  this 
ooDtract  up  to  the  full  estimated  cost  set 
forth  in  the  Schedule,  exclusive  of  any  fee. 
The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  |i^ld  and 
payable  by  the  Oovernment  pursuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  amount  actually  allotted 
to  the  contract. 

(c)  If  at  aoy  time  the  Contractor  has  rea- 
sozl  to  believe  that  the  costs  which  he  ex- 
pects to  incur  in  the  performance  of  this 
contract  In  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously  In- 
curred, wUl  exceed  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted  to 
the  contract,  the  Contractor  shall  nollfy  the 
Contracting  Officer  In  writing  to  that  effect 
The  notice  shall  state  the  estimated  amount 
of  additional  funds  required  to  contlntie  per- 
formance for  the  period  set  forth  in  the 
Schedule.  Sixty  (60)  days  prior  to  the  end 
of  the  period  specified  In  the  Schedule  the 
Contractor  will  advise  the  Contracting 
OlBoer  in  writing  as  to  the  estimated  amount 
of  additional  funds.  If  any,  that  will  be  re- 
quired for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  further 
period  as  may  be  specified  In  the  Schedule  or 
otherwise  agreed  to  by  the  parties.  If,  after 
such  notification,  additional  funds  are  not 
allotted  by  the  end  of  the  period  set  forth 
in  the  Schedule  or  an  agreed  date  substituted 
therefor,  the  Contracting  Officer  will,  upon 
written  request  by  the  Contractor,  terminate 
this  contract  pursuant  to  the  provisions  of 
the  Termination  clause  on  such  date.  If  the 
Contractor.  In  the  exercise  of  his  reasonable 
judgment,  estimates  that  the  funds  available 
will  allow  him  to  continue  to  discharge  his 
obligations  hereunder  for  a  period  extending 
beyond  such  date,  he  shall  specify  the  later 
dat«  in  his  request  and  the  Contracting 
Officer,  In: his  discretion,  may  terminate  this 
contract  on  that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov- 
ernment shall  not  be  obligated  to  relmbiirse 
the  Contractor  for  costs  Incurred  In  excess 
of  the  total  amount  from  time  to  time  al- 
lotted to  the  contract,  and  the  Contractor 
shall  not  be  obligated  to  continue  i)erform- 
anoe  under  the  contract  (Including  actions 
under  the  Termination  clause)  or  otherwise 
to  incur  costs  In  excess  of  the  amount  allot- 
ted to  the  contract,  unless  and  until  the 
Contracting  Officer  has  notlfl«d  the  Con- 
tractor m  writing  that  such  allotted  amount 
has  been  increased  and  has  specified  In  such 
notice  an  increased  amount  constituting  the 
total  amount  then  allotted  to  the  contract. 
To  the  extent  the  amount  allotted  exceeds 
the  estimated  cost  set  forth  In  the  Schedule, 
such  estimated  cost  shall  be  correspondingly 
Increased.  No  notice,  communication  or  rep- 
resentation In  any  other  form  or  from  any 
person  other  than  the  Contracting  Officer 
shall  affect  the  amount  allotted  to  this  con- 
tract. In  the  absence  of  the  specified  notice, 
the  Qovernment  shall  not  be  obligated  to  re- 
imburse the  Contractor  for  any  costs  in  ex- 
cess of  the  total  amount  then  allotted  to 
the  contract,  whether  those  excess  costs  were 
incurred  during  the  course  of  the  contract  or 
as  a  result  of  termination.  When  and  to  the 
extent  that  the  amount  allotted  to  the  con- 
tract has  been  Increased,  any  costs  Incurred 
by  the  Contractor  In  excess  of  the  amount 
previously  allotted  shall  be  allowable  to 
the  same  extent  as  if  such  costs  had  been 
Incurred  after  such  Increase  In  the  amount 
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allotted;  unless  the  Contracting  Officer  Issues 
a  termination  or  other  notice  and  directs 
that  the  increase  is  solely  for  the  purpKne 
of  covering  termination  or  other  ^leclfied 
expenses. 

(e)  Change  orders  Issued  piirsuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac- 
tor to  exceed  the  amount  allotted  in  the 
Schedule  In  the  absence  of  a  statement  In 
the  change  order,  or  other  contract  modifi- 
cation. Increasing  the  amount  allotted. 

(f)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  Is 
terminated,  the  Government  and  the  Con- 
tractor shall  negotiate  an  equitable  distribu- 
tion of  all  property  produced  or  purchased 
under  the  contract  based  upon  the  share  of 
costs  Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com- 
pletion of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled 
to  that  percentage  of  the  fee  set  forth  in 
the  Schedule  equivalent  to  the  percentage 
of  completion  of  the  work  contemplated  by 
this  contract. 

(d)  The  following  clause  shall  be  used 
in  incrementaUy  funded  cost-reimburse- 
ment type  research  and  development 
contracts  which  provide  for  cost-sharing. 

Limitation  or  Pitnds  (Cost-Sharing) 

(a)  It  Is  estimated  that  the  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
to  the  Government  set  forth  in  the  Schedule, 
and  the  Contractor  agrees  to  use  his  best 
efforts  to  perform  the  work  specified  In  the 
Schedule  and  all  obligations  under  this  con- 
tract within  siKh  estimated  cost  to  the 
Government  plus  the  share  of  the  cost  of 
performance  agreed  to  be  borne  by  the  Con- 
tractor, as  set  forth  in  the  Schedule. 

(b)  The  amount  presently  available  for 
payment  by  the  Government  and  allotted 
to  this  contract,  the  Items  covered  thereby, 
the  Government's  share  of  the  cost  thereof, 
and  the  period  of  performance  which  It  is 
estimated  the  allotted  amount  will  cover,  are 
specified  In  the  Schedule.  It  Is  contemplated 
that  from  time  to  time  additional  funds  will 
be  allotted  to  this  contract  up  to  the  full 
estimated  cost  to  the  Government  set  forth 
In  the  Schedule,  exclusive  of  any  fixed  fee. 
The  Contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  the 
terms  of  this  contract  approximates  but  does 
not  exceed  the  total  amotmt  actually  allotted 
by  the  Government  to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he 
expects  to  Incur  In  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  all  costs  previously 
Incurred,  will  exceed  seventy-five  percent 
(75%)  of  the  total  of  the  amount  then 
allotted  to  the  contract  by  the  Government 
plus  the  Contractor's  corresponding  share, 
the  Contractor  shall  notify  the  Contracting 
Officer  in  writing  to  that  effect.  The  notice 
shall  state  the  estimated  amount  of  addi- 
tional funds  required  to  continue  perform- 
ance for  the  period  set  forth  In  the  Schedule. 
Sixty  (60)  days  prior  to  the  end  of  the  period 
specified  in  the  Schedule  the  Contractor  will 
advise  the  Contracting  Officer  In  writing  as 
to  the  estimated  amount  of  additional  funds, 
if  any,  that  wiU  be  required  for  the  timely 
performance  of  the  work  under  the  contract 
or  for  such  further  period  as  may  be  specified 
in  the  Schedule  or  otherwise  agreed  to  by 
the  parties.  If,  after  such  noUflcation. 
additional  funds  are  not  allotted  by  the  end 


of  the  period  set  forth  In  the  Schedule  or 
an  agreed  date  substituted  therefor,  the 
Contracting  Officer  wlU,  upon  written  request 
by  the  Contractor,  terminate  this  contract 
pursuant  to  the  provisions  of  the  Termina- 
tion clause  on  such  date.  If  the  Contractor, 
in  the  exercise  of  his  reasonable  Judgment, 
estimates  that  the  fimds  available  will  allow 
him  to  continue  to  discbarge  bis  obligations 
hereunder  for  a  period  extending  beyond 
such  date,  be  shall  specify  the  later  date  in 
his  request,  and  the  Contracting  Officer,  In 
his  discretion,  may  terminate  on  that  later 
date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  speclflcaUy  citing  and  stated 
to  be  an  exception  from  this  clause,  the  Gov- 
ernment shall  not  be  obligated  to  reimburse 
the  Contractor  for  costs  Incurred  in  excess 
of  the  amount  from  time  to  time  allotted  by 
the  Government  to  the  contract,  and  the 
Contractor  shall  not  be  obligated  to  con- 
tinue performance  under  the  contract  (in- 
cluding actions  under  the  Termination 
clause)  or  otherwise  to  incur  costs  in  excess 
of  the  total  of  the  amotmt  then  allotted  to 
the  contract  by  the  Government  plus  the 
Contractor's  corresponding  share,  unless  and 
until  the  Contracting  Officer  has  notified  the 
Contractor  In  writing  that  the  amount  allot- 
ted by  the  Government  has  been  increased 
and  has  specified  In  such  notice  an  Increased 
amount  constituting  the  total  amovmt  then 
allotted  by  the  Government  to  the  contract. 
To  the  extent  the  totsJ  of  the  amount  allot- 
ted by  the  Government  plus  the  Contractor's 
corresponding  share  exceeds  the  estimated 
cost  set  forth  in  the  Schedule,  such  esti- 
mated cost  shall  be  correepondlngiy  in- 
creased. Any  Increase  in  such  estimated  cost 
shall  be  allocated  In  accordance  with  the 
formula  set  forth  in  the  Schedule  governing 
such  increases.  No  notice,  communication  or 
representation  In  any  other  form  or  from  any 
F>erson  other  than  the  Contracting  Officer 
shall  affect  the  amount  allotted  by  the  Gov- 
ernment to  this  contract.  In  the  absence  of 
the  specified  notice,  the  Government  shall 
not  be  obligated  to  reimburse  the  Contractor 
for  any  costs  in  excess  of  the  total  amount 
then  allotted  by  the  Government  to  the  con- 
tract, whether  thoee  excess  costs  were  in- 
curred during  the  course  of  the  contract  or 
as  a  result  of  termination.  When  and  to  the 
extent  that  the  amount  allotted  by  the  Gov- 
ernment to  the  contract  has  been  Increased, 
any  costs  Incurred  by  the  Contractor  In  ex- 
cess of  the  total  of  the  amount  previously 
allotted  by  the  Government  plus  the  Con- 
tractor's corresponding  share  shall  be  allow- 
able to  the  same  extent  and  In  the  same  per- 
centage as  If  such  costs  had  been  incurred 
after  such  Increase  In  the  amount  aUotted; 
unless  the  Contracting  Officer  issues  a  ter- 
mination or  other  notice  and  directs  that 
the  Increase  Is  solely  for  the  purpose  of  cov- 
ering termination  or  other  specified  expenses. 

(e)  Change  orders  Usued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac- 
tor to  exceed  the  amount  allotted  by  the 
Government  in  the  Schedule  in  the  absence 
of  a  statement  in  the  change  order,  ca*  other 
contract  modification,  increasing  the  amount 
allotted. 

(f)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  contract  is  ter- 
minated, the  Government  and  ttie  Contrac- 
tor shall  negotiate  an  equitable  distribution 
of  all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
Incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  aUotted  to  this  contract  by  the  Govern- 
ment to  allow  completion  of  the  work  con- 
templated by  this  contract,  the  Contractor 
shall  be  entitled  to  that  percentage  of  the 
fee  set  forth  In  the  Schedule  equivalent  to 
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the  percentage  of  completion  of  the  work 

contemplated  by  this  contract. 

(e)  In  the  foregoing  clauses,  the  pe- 
riod of  "sixty  (60)  days"  and  the  per- 
centage of  "seventy-five  percent  (75%)" 
may  be  varied  from  30  to  90  days  and  75 
percent  to  85  percent.  Where  a  contrsust 
is  of  the  installment  type,  the  clauses 
may  be  appropriately  modified. 

§  12-7.5201-4     Allowable  cost,  fee,  and 
payment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  clause  set  forth 
in  DOTPR  12-7.5001-4(a)  shall  be  in- 
serted in  all  cost-reimbursement  type  re- 
search and  development  contracts.  Addi- 
tional instructions  for  use  are  in  para- 
graph (c)  of  this  section. 

(b)  When,  pursuant  to  FPR  1-3.405-4, 
incentive  revision  of  the  fee  in  a  cost- 
reimbursement  type  research  and  devel- 
opment contract  is  to  be  provided,  the 
clause  set  forth  in  DOTPR  12-7.5001-4 

(b)  shall  be  included  in  the  contract.  Ad- 
ditional instructions  for  use  of  the  clause 
are  in  paragraph  (c)  of  this  section. 

(c)  In  the  clauses  prescribed  in  para- 
graphs (a)  and  (b)  of  this  section,  the 
following  changes  shall  be  made. 

( 1 )  For  app>rovals  with  regard  to  fixed- 
price  type  subcontracts  providing  for 
progress  payments,  pursuant  to  para- 
graph (c)  of  the  clauses,  the  standards 
shall  be  the  same  as  those  governing 
progress  payments  on  fixed-price  type 
prime  contracts,  as  provided  by  FPR 
1-30.514. 

(2)  In  subparagraph  (fXiiXB)  fhe 
period  of  years  may  be  increased  to  cor- 
respond with  any  statutory  period  of  lim- 
itation apyplicable  to  claims  of  third 
parties  against  the  contractor:  Provided, 
That  a  corresponding  increase  is  made 
in  the  period  for  retention  of  records  re- 
quired in  paragraph  (a)  (4)  of  the  clause 
prescribed  by  DOTPR  12-7.5001-7. 

(3)  In  respect  to  paragraph  (c)  of  the 
clause  prescribed  in  paragraph  (b)  of 
this  section,  generally  the  payment  of 
fee  provisions  in  the  Schedule  should  be 
based  on  target  fee. 

(4)  Under  some  circumstances  the  use 
of  a  sliding  scale  may  be  appropriate  in 
paragraph  (i)  of  the  clause  prescribed  in 
paragraph  (b)  of  this  section  (for  ex- 
ample, $0.01  for  the  first  $100,  $0.02  for 
the  next  $100,  etc.) ,  in  which  case  neces- 
sary changes  in  the  wording  of  such  par- 
agraph (i)  of  the  clause  prescribed  in 
paragraph  (b)  of  this  section  are  author- 
ized. 

(5)  In  the  case  of  contracts,  Includ- 
ing cost-sharing  contracts,  without  fee — 

(i)  Change  the  title  of  the  clause 
prescribed  in  paragraph  (a)  of  this  sec- 
tion to  "Allowable  Cost  and  Payment"; 

(ii)  Insert  the  following  sentence  in 
lieu  of  the  second  sentence  of  paragraph 

(c)  of  the  clause  prescribed  in  para- 
graph (a)  of  this  section  except  that  in 
contracts  not  providing  for  cost-sharing, 
the  parenthetical  references  to  the  Gov- 
ernment's share  shall  be  deleted — 

After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  (the  Goverment's 
share  of)  the  total  estimated  cost  of  per- 
formance of  this  contract  set  forth  in  the 


PROPOSED  RULE  MAKING 

Schedule,  the  Contracting  Officer  may  with- 
hold further  payment  on  account  of  allow- 
able cost  until  a  reserve  shall  have  been  set 
aside  in  an  amount  which  he  considers  nec- 
essary to  protect  the  Interests  of  the  Gov- 
ernment, but  such  reserve  shall  not  exceed 
one  percent  (1%)  of  (the  Government's 
share  of)  such  total  estimated  cost  or  one 
hundred  thousand  dollars  ($100,000).  which- 
ever Is  less. 

(ill)  Delete  "and  any  part  of  the  fixed 
fee"  from  paragraph  (e)  of  the  clause 
prescribed  in  paragraph  (a)  of  this  sec- 
tion. 

( 6 )  In  contracts  without  fee  with  non- 
profit institutions,  "ten  thousand  dollars 
($10,000)"  may  be  substituted  for  "one 
hundred  thousand  dollars  ($100,000)"  in 
the  sentence  set  forth  in  subparagraph 
(5)  (ii)  of  this  paragraph. 

(7)  In  contracts  with  educational  in- 
stitutions substitute  Subpart  1-15.3  of 
Part  1-15  of  the  Federal  Procurement 
Regulations  in  paragraph  (a)  (i)  (A)  of 
the  clause  prescribed  in  paragraph  (a) 
of  this  section  and  in  paragraph  (a)  (i) 
(A)  of  the  clause  prescribed  in  para- 
graph (b)  of  this  section. 

(8)  In  contracts  without  fee  with  edu- 
cational institutions,  the  second  sentence 
of  paragraph  (c)  of  the  clause  pre- 
scribed in  paragraph  (a)  of  this  section 
and  the  provision  of  subparagraph  (5) 
(ii)  of  these  additional  instructions  in 
this  paragraph,  which  pertain  to  with- 
holding of  fee  and  costs,  may  be  omitted. 
If  the  second  sentence  of  paragraph  (c) 
is  so  omitted,  in  the  first  sentence  of 
paragraph  (e)  delete  "and  any  part  of 
the  fixed  fee  which  has  been  withheld 
pursuant  to  (c)  above  or  otherwise." 

(9)  In  the  clauses  prescribed  above, 
"Task  Order"  or  other  appropriate  des- 
ignation may  be  substituted  for 
"Schedule." 

(10)  In  the  clause  prescribed  in  para- 
graph (b)  of  this  section,  "provisioning 
document  or"  may  be  deleted  from  para- 
graph (k)  thereof  if  inappropriate  to 
the  procurement. 

(11)  When  clause  paragraph  (c)  pro- 
vides for  withholding,  the  amount  to  be 
withheld  shall  normally  be  the  maximum 
authorized  by  the  clause  except  that  the 
contracting  officer  may,  if  he  believes 
that  such  amount  exceeds  the  amoimt 
necessary  to  protect  the  interests  of  the 
Government,  review  the  status  of  all 
funds  being  withheld  from  the  contrac- 
tor imder  the  particular  contract  con- 
cerned and  under  any  other  contracts 
with  the  contr£u:tor.  The  contracting  of- 
ficer shall  decide  whether  to  reduce  the 
rate  of  withholding  or  whether  to  re- 
lease a  portion  of  the  amount  already 
reserved  under  the  contract,  as 
appropriate. 

§  12-7.5201-5      [Reserved] 

§  12—7.5201—6     Inspeclion    and    correc- 
tion of  defects. 

(a)(1)  The  following  clause  shall  be 
used  where  the  primary  contract  objec- 
tive is  the  delivery  of  end  items  other 
than  designs,  drawings,  or  reports,  ex- 
cept where  the  contracting  officer  deter- 
mines that  the  use  of  such  clause  is  im- 
practicable. Where  this  clause,  or  this 
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clause  as  modified  by  subparagraphs  (2) 
or  (3)  of  this  paragraph,  is  not  used,  the 
clause  in  paragraph  (b)  of  this  section 
shall  be  used. 

Inspection  and  Cobkection  of  Defects 

(a)  All  work  under  this  contract  shall  be 
subject  to  inspection  and  test  by  the  Gov- 
ernment (to  the  extent  practicable)  at  all 
times  (Including  the  period  of  performance) 
and  places,  and  In  any  event  prior  to  accept- 
ance. The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  work  here- 
under. The  Government,  through  any  au- 
thorized representative,  may  Inspect  the 
plant  or  plants  of  the  Contractor  or  of  any 
of  his  subcontractors  engaged  In  the  per- 
formance of  this  contract.  If  any  Inspection 
or  test  Is  made  by  the  Government  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tor the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all  rea- 
sonable facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Inspectors  In  the  performance  of  their  duties. 
All  Inspections  and  tests  by  the  Govern- 
ment shall  be  performed  In  such  a  manner 
as  win  not  unduly  delay  the  work.  Except 
as  otherwise  provided  In  this  contract,  final 
inspection  and  acceptance  shall  be  made  at 
the  place  of  delivery  as  promptly  as  prew:- 
tlcable  after  delivery  and  shall  be  deemed 
to  have  been  made  no  later  than  ninety  (90) 
dajrs  after  the  date  of  such  delivery.  If  ac- 
ceptance has  not  been  made  earlier  within 
such  period. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  time  as  may  be  pro- 
vided in  the  Schedule)  after  acceptance  of 
all  of  the  end  Items  (other  than  designs, 
drawings,  or  reports)  to  be  delivered  under 
this  contract,  the  Government  may  require 
the  Contractor  to  remedy  by  correction  or 
replacement,  as  directed  by  the  Contracting 
Officer,  any  failure  by  the  Contractor  to  com- 
ply with  the  requirements  of  this  contract. 
Any  time  devoted  to  such  correction  or  re- 
placement shall  not  be  Included  In  the  com- 
putation of  the  period  of  time  specified  In 
the  preceding  sentence,  except  as  provided  In 
(d)  below.  Except  as  otherwise  provided  In 
paragraph  -c)  below,  the  allowability  of  the 
.cost  of  any  such  replacement  or  correction 
shall  be  determined  as  provided  In  the  clause 
of  this  contract  entitled  "Allowable  Cost. 
Fixed  Pee.  and  Payment,"  but  no  additional 
fee  shall  be  payable  with  respect  thereto.  Cor- 
rected atrtlcles  shall  not  be  tendered  again 
for  acceptance  unless  the  former  tender 
and  the  requirement  of  correction  Is  dis- 
closed. If  the  Contractor  falls  to  proceed 
with  reasonable  promptness  to  perform 
such  replacement  or  correction,  the  Gov- 
ernment: (1)  May  by  contract  or  other- 
wise perform  such  replacement  or  correction 
and  charge  to  the  Contractor  any  Increased 
cost  occasioned  the  Government  thereby,  or 
may  reduce  any  fixed  fee  payable  under  the 
contract  (or  require  repayment  of  any  fixed 
fee  theretofore  paid)  In  such  amount  as  may 
be  equitable  under  the  circumstances;  or 
(II)  In  the  case  of  articles  not  delivered,  may 
require  the  delivery  of  such  articles,  and 
shall  have  the  right  to  reduce  any  fixed  fee 
payable  under  this  contract  (or  to  require 
repayment  of  any  fixed  fee  theretofore  paid) 
In  such  amount  as  may  be  equitable  under 
the  circumstances;  or  (111)  may  terminate 
this  contract  for  default.  Failure  to  agree  to 
the  amount  of  any  such  increased  cost  to  be 
charged  to  the  Contractor  or  to  such  reduc- 
tion In,  or  repayment  of,  the  fixed  fee  shall 
be  deemed  to  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes." 
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(c)  Notwithstanding  the  provisions  of  par- 
agraph (b)  above,  the  Government  may  at 
any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  ooet 
to  the  Government,  any  lallure  by  the  Ck>n- 
tractor  to  comply  with  the  requirements  of 
this  contract.  If  such  failure  is  due  to  fraud, 
laclc  of  good  faith  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor's  directors 
or  o£Bcers,  or  on  the  part  of  any  of  his  man- 
agers, superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di- 
rection of:  (1)  All  or  substantially  all  of  the 
Contractor's  business;  or  (ii)  all  or  substan- 
tially all  of  the  Contractor's  operations  at 
any  one  plant  or  separate  location  in  which 
this  contract  is  being  performed;  or  (ill)  a 
separate  and  complete  major  industrial  oper- 
ation in  connection  with  the  performance 
of  this  contract.  The  Government  may  at 
any  time  also  require  the  Contractor  to  rem- 
edy by  correction  or  replacement,  without 
cost  to  the  Government,  any  such  failure 
caused  by  one  or  more  individual  employees 
selected  or  retained  by  the  Contractor  after 
any  such  supervisory  personnel  have  reason- 
able grounds  to  believe  that  any  such  em- 
ployee is  habitually  careless  or  otherwise 
imqualUled. 

(d)  The  provisions  of  paragraph  (b)  above 
£ihall  apply  to  any  corrected  or  replacement 
end  Item  or  component  vmtll  6  months  after 
its  acceptance. 

(e)  The  Contractor  shall  make  his  records 
at  an  inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this  con- 
tract and  for  such  longer  period  as  may  be 
specified  in  this  contract 

(f )  Except  as  provided  in  this  clause  and 
as  may  be  provided  in  the  Schedule,  the 
Contractor  shall  have  no  obligation  or  li- 
ability to  correct  or  replace  articles  which  at 
the  time  of  delivery  are  defective  In  material 
or  workmanship  or  otherwise  not  In  con- 
formity with  the  requirements  of  this 
contract. 

(g)  Except  as  otherwise  provided  In  the 
Schediile,  the  Contractor's  obligation  to  cor- 
rect or  replace  Government-furnished  proj*- 
ty  (which  is  poperty  In  th^j>ossesslon  of  or 
acquired  directly  by  the  ^vernment  and 
delivered  or  otherwise  made  available  to 
the  Contractor)  shall  be  governed  by  the 
provisions  of  the  clause  of  this  contract 
entitled   "Government   Property." 

(2)  In  the  foregoing  clause,  the  words 
"Task  Order"  or  other  appropriate  desig- 
nation may  be  substituted  for  the  word 
"Schedule,"  as  appropriate. 

(3)  Ln  contracts  not  providing  for 
payment  of  a  fee,  insert  the  following 
in  lieu  of  paragraph  (b)  of  the  clause 
set  forth  in  subparagraph  (1)  of  this 
paragraph. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be  pro- 
vided In  the  Schedule)  after  acceptance  of 
all  of  the  end  items  (other  than  designs, 
drawings  or  reports)  to  be  delivered  under 
this  contract,  the  Government  may  require 
the  Contractor  to  remedy  by  correction  or 
replacement,  as  directed  by  the  Contracting 
Officer,  any  failure  by  the  Contractor  to  com- 
ply with  the  requirements  of  this  contract. 
Any  time  devoted  to  such  correction  or  re- 
placement shall  not  be  Included  In  the  com- 
putation of  the  period  of  time  specified 
in  the  preceding  sentence  except  as  provided 
in  (d)  below.  Except  as  provided  In  para- 
graph (c)  below,  the  allowability  of  the  cost 
of  any  such  replacement  or  correction  shall 
be  as  provided  in  the  clause  of  this  contract 
entitled  "Allowable  Cost  and  Payment."  Cor- 
rected article*  shall  not  be  tendered  again 
for  acceptance  unless  the  former  tender  and 
the  reqiiirement  of  correction  Is  disclosed. 
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If  the  Contractor  fails  to  proceed  with  rea- 
sonable promptness  to  perform  such  re- 
placement or  correction,  the  Government 
(1)  may  by  contract  or  otherwise  perform 
such  replacement  or  correction  and  charge 
to  the  Contractor  any  Increased  cost  oc- 
casioned the  Government  thereby,  or  (11) 
in  the  case  of  articles  not  delivered,  may  re- 
quire the  delivery  of  such  articles,  or  (ill) 
may  terminate  this  contract  for  default.  Fail- 
ure to  agree  to  the  amount  of  any  such  in- 
creased cost  to  be  charged  to  the  Contractor 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of 
the  clause  of  this  contract  entitled  "Dis- 
putes." 

(b)  The  following  clause  shall  be  in- 
serted in  all  contracts  where  the  clause 
set  forth  in  paragraph  (a)(1)  of  this 
section  is  not  used. 

INSPBCTION 

The  Government,  through  any  authorized 
representatives,  has  the  right  at  all  reason- 
able times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
under the  premises  In  which  it  Is  being 
performed.  If  any  inspection,  or  evaluation 
is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shall  require 
his  subcontractors  to  provide  all  reasonable 
facilities  and  assistance  for  the  safety  and 
convenience  of  the  Government  representa- 
tives in  the  performance  of  their  duties.  All 
inspections  and  evaluations  shall  be  per- 
formed in  such  a  manner  as  will  not  unduly 
delay  the  work. 

§12—7.5201—7      Assignment  of  claims. 

Insert  the  clause  set  forth  in  FPR 
1-30.703  under  the  conditions  con- 
tained therein. 

§  12—7.5201—8      Examination  of  records. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5001-7  under  the  conditions  con- 
tained therein.  In  the  case  of  research 
and  development  contracts  with  non- 
profit institutions  and  subcontracts 
thereunder,  and  pursuant  to  procedures 
approved  by  the  Comptroller  General, 
original  documentary  evidence  in  sup- 
port of  costs  of  the  transportation  of 
things  will  not  be  required  pursuant  to 
paragraph  (a)  (3)  of  said  clause. 

§  12-7.5201-9     Subcontracts. 

(a)  Subject  to  the  instructions  in  par- 
agraph (b)  of  this  section,  Insert  the 
following  clause. 

StTBCOIfTRACTS 

(a)  The  Contractor  shall  give  advance  no- 
tification to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (i) 
is  cost-reimbursement,  time  and  materials, 
or  labor-hour,  or  (11)  is  fixed-price  type 
and  exceeds  In  dollar  amount  either 
$25,000  or  five  percent  (5%)  of  the  total 
estimated  cost  of  this  contract,  (ill)  pro- 
vides for  the  fabrication,  purchase,  rental. 
Installation,  or  other  acquisition  of  special 
test  equipment  having  a  value  in  excess  of 
$1,000  or  of  any  Items  of  industrial  facul- 
ties; or  (tv)  has  experimental,  developmen- 
tal, or  research  work  as  one  of  its  purposes. 

(b)  In  the  case  of  a  proposed  subcontract 
which  (1)  Is  cost-reimbursement,  time  and 
materials,  or  labor-hour  which  would  Involve 
an  estimated  amount  In  excess  of  $10,000, 
including  any  fee,  (U)  Is  proposed  to  exceed 
$100,000,  or  (Ul)  is  one  of  a  ntmiber  of  sub- 
contracts under  this  contract  with  a  single 
subcontractor  for  the  aune  or  related  sup- 


plies or  services  which,  in  the  aggregate  are 
expected  to  exceed  $100,000,  the  advance 
notification  required  by  (a)  above  shall 
Include: 

( 1 )  A  description  of  the  supplies  or  services 
to  be  called  for  by  the  subcontract; 

(2)  Identification  of  the  proposed  sub- 
contractor and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  se- 
lected. Including  the  degree  of  competition 
obtained; 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(4)  The  subcontractor's  current,  complete, 
and  accurate  cost  or  pricing  data  and  Cer- 
tificate of  Current  Cost  or  Pricing  Data  when 
such  data  and  certificate  are  required  by 
other  provisions  of  this  contract  to  be  ob- 
tained from  the  subcontractor;  and 

(5)  Identification  of  the  type  of  subcon- 
tract to  be  used. 

(c)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  advance 
notification  is  required  under  (a)  above.  The 
ContrsLcting  Officer  may,  in  his  discretion, 
ratify  in  writing  any  such  subcontract;  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this  para- 
graph  (c). 

(d)  The  Contractor  agrees  Itiat  no  sub- 
contract placed  under  this  contract  shall  pro- 
vide for  payment  on  a  cost-plus-a-percent- 
age-of-cost  basis. 

(e)  The  Contracting  Officer  may.  In  his 
discretion,  specifically  approve  in  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute 
a  determination  of  the  allowability  of  any 
cost  under  this  contract,  unless  such  ap- 
proval specifically  provides  that  It  constitutes 
a  determination  of  the  allowability  of  such 
cost. 

(f)  The  Contractor  shall  give  the  Con- 
tracting Officer  immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which  in  the 
opinion  of  the  Contractor,  may  result  in  liti- 
gation related  in  any  way  to  this  contract, 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern- 
ment. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tractor may  enter  Into  subcontracts  within 
(1)  and  (11)  of  (a)  above,  without  the  con- 
sent of  the  Contracting  Officer,  if  the  Con- 
tracting Officer  has  approved  in  writing  the 
Contractor's  procurement  system  and  the 
subcontract  Is  within  the  scope  of  such 
approval. 

(b)  In  contracts  without  fee  with  edu- 
cational institutions,  change  "(iii)"  in 
paragraph  (a)  of  the  clause  in  paragraph 
(a)  of  this  section  to  read: 

(ill)  Provides  for  (A)  the  construction, 
purchase,  rental,  installation,  or  other  ac- 
quisition of  nonseverable  industrial  facilities, 
or  (B)  the  fabrication,  purchase,  rental,  in- 
stallation, or  other  acquisition,  of  any  item 
of  either  (1)  severable  Industrial  facilities 
having  a  value  in  excess  of  $1,000  or  the 
amotmt.  If  any,  specified  in  the  Schedule  or 
Task  Order,  whichever  Is  the  lesser,  or  (2) 
special  test  equipment  having  a  value  in 
excess  of  $1,000. 

In  (lllXBXl)  thereof,  the  $1,000  limit 
may,  in  the  discretion  of  the  contracting 
oflacer,  be  decreased  where  it  Is  deter- 
mined to  be  in  the  interest  of  the  Oov- 
emment,  in  view  of  the  circumstances  of 
each  particular  contract,  as,  for  example, 
the  nature  of  the  contractor's  opera- 
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tions,  previous  experience  with  the  con- 
tractor on  comparable  procurements,  the 
contractor's  tuscounting  and  procure- 
ment systems,  £Mxounting  and  supply  sys- 
teriis  of  the  procurement  activity,  and 
the  capability  of  the  procuring  activity  to 
effect  close  surveillance  of  the  contrac- 
tor's procurement  and  accounting  prac- 
tices. Also,  in  the  discretion  of  the  con- 
tracting oflBcer,  the  cumulative  total  of 
acquisitions  of  severable  industrial  facil- 
ities may  be  limited  to  a  stated  dollar 
amount  or  an  amount  equal  to  a  stated 
percentage  of  the  estimated  cost,  beyond 
which  amount  the  contractor  will  be 
required  to  obtain  written  consent  of  the 
contracting  officer  for  any  additional  ac- 
quisitions of  such  facilities. 

§  12-7.5201-10  I'tilizaiiun  of  small 
business  concerns. 

In  accordance  with  FPR  1-1.710-3  (a) 
and  (b) ,  Insert  one  or  both  of  the  clauses. 

§  12-7.5201-11      Terniiiialion. 

Insert  the  appropriate  clause  set  forth 
in  either  FPR  1-8.702  or  FPR  1-8.704-1. 

§  12-7.5201-12     Disputes. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-12. 

§  12-7.5201-13      Coiivi'  I  lalwr. 

In  accordance  with  FPR  1-12.202,  in- 
sert the  clause  in  FPR  1-12.203. 

§12-7.5201-14  Walsh-Hcaley  Public 
Contracts  Act. 

In  accordance  with  FPR  1-12.602,  in- 
sert the  clause  set  forth  in  FPR  1-12.605. 

§  12-7.5201-15  Contrart  Work  Hours 
and  Safety  Standards  Art— ^►vcrtime 
compensation. 

In  accordance  with  FPR  1-12.302,  in- 
sert the  clause  set  forth  in  FPR  1-12.303. 

§  12-7.5201-16      Equal  opportunity. 

In  accordance  with  FPR  1-12.803-1, 
Insert  the  clatise  set  forth  in  FPR  1-12.- 
803-2. 

§  12-7.5201-17      Omrials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-19. 

§  12—7.5201—18  Covenant  against  con- 
tingent fees. 

In  accordance  with  FPR  1-1.501,  in- 
sert the  clause  set  forth  in  FPR  1-1.503. 

§  12-7.5201-19  Authorization  and  ron- 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-9.6106-2, 

§  12-7.5201-20  Notice  and  assitiUnce 
regarding  patent  infringement. 

In  accordance  with  DOTPR  12-9.6108, 
insert  the  clause  set  forth  in  FPR  1-7.- 
101-13. 

§  12-7.5201-21      [Reserved] 

§  12-7.5201-22  Insurance — liability  to 
third  persons. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  insert  the  clause  set 
forth  in  DOTPR  12-7.5001-20.  If  the 
contractor  claims  partial  immunity  from 
tort  liability  as  a  State  agency  or  as  a 
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charitable  institution  (as  where  work 
may  be  performed  tmder  the  contract  in 
a  place  or  under  conditions  where  the 
contractor  is  not  immime  from  tort  liabil- 
ity), the  following  may  be  added  to  the 
clause  in  DOTPR  12-7.5001-20: 

(e)  Notwithstanding  paragraphs  (a)  and 
(c)  of  this  clause,  (1)  the  Government  does 
not  assume  any  liability  to  third  persons, 
nor  will  the  Government  reimburse  the 
Contractor  for  his  liability  to  third  persons, 
with  respect  to  loss  due  to  death,  bodily 
injury,  or  damage  to  property  resulting  in 
any  way  from  the  performance  of  this  con- 
tract or  any  subcontract  hereunder;  and  (11) 
the  Contractor  need  not  procure  or  maintain 
insurance  coverage  as  provided  in  paragraph 
(a)  of  this  clause;  provided,  the  Contractor 
may  obtain  any  insurance  coverage  he  deems 
necessary  subject  to  approval  by  the  Con- 
tracting Officer  as  to  form,  amount,  any 
duration,  in  which  event  the  Contractor 
shall  be  relmbused  (A)  for  the  cost  of  such 
insurance  and  (B)  to  the  extent  provided 
in  paragraph  (c)  above,  for  liabilities  to  third 
persons  for  which  the  Contractor  has  ob- 
tained insurance  coverage  as  provided  in  this 
paragraph,  but  for  which  such  coverage  is 
insufficient  in  amount. 

(b)  If  the  contractor  claims  total  im- 
munity from  tort  hability  as  a  State 
agency  or  as  a  charitable  institution,  the 
following  clause  may  be  used  in  lieu  of 
the  clause  in  DOTPR  12-7.5001-20: 
LiABiLrTY  To  THniD  Persons 

(a)  The  Government  does  not  assume  any 
liability  to  third  persons,  nor  will  the  Gov- 
ernment reimburse  the  Contractor  for  his 
liability  to  third  persons,  with  respect  to  loss 
due  to  death,  bodily  injiuy,  or  damage  to 
property  resulting  in  any  way  from  the 
performance  of  this  contract  or  any  subcon- 
tract  hereunder. 

(b)  The  Contractor  shall  give  the  Govern- 
ment or  its  representatives  immediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  cost  and  expense  of  which  may  be 
reimbursable  to  the  Contractor  under  the 
provisions  of  this  contract.  The  Contractor 
shall  furnish  immediately  to  the  Government 
copies  of  all  pertinent  papers  received  by  the 
Contractor.  The  Contractor  shall,  if  required 
by  the  Government,  authorize  representa- 
tives of  the  Government  to  settle  or  defend 
any  such  claim  and  to  represent  the  Con- 
tractor in  or  take  charge  of  any  litigation 
In  connection  therewith.  The  Contractor  may, 
at  his  own  expense,  be  associated  with  the 
representatives  of  the  Government  in  the 
setOement  or  defense  of  any  such  claim  or 
litigation. 

§  12—7.5201—23     Utilization  of  concerns 
in  labor  surplus  arras. 

In  accordance  with  FPR  1-1.805.  insert 
one  or  both  of  the  clauses  set  forth  in 
FPR  1-1.805-3. 

§  12-7.5201-24      Payment    for   overtime 
premiums. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5001-24. 

§  12—7.5201—2.5     Dissemination   of   con- 
tract information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-10. 

§  12-7.5201-26     Notice  of  delays. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-9. 
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§  12-7.5201-27     Gratuities. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-1. 

§  12-7.5201-28      Priorities,       allocation, 
and  allotments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§12-7.5201-29     NeH  material. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-2.  . 

§  12—7.5201—30     Interpretation 'or  modi- 
fication. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§  12-7.5202     aauses   to   be   used   when 
applicable. 

Ihe  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  appro- 
priate. 

§  12-7.5202-1      Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR 
1-6.104-5  in  accordance  with  the  instruc- 
tions for  its  use. 

§  12—7.5202—2      Military  security  require- 
ments. 

(a)  Except  in  contracts  without  fee 
with  educational  institutions,  insert  the 
clause  set  forth  in  ASPR  7-104.12(a), 
modified  in  accordance  with  ASPR 
7-204.12:  (Provided,  That  the  reference 
to  "fixed  fee"  may  be  deleted  in  any  con- 
tract not  providing  for  the  payment  of  a 
fixed  fee  and  provided  further  that  the 
provisions  of  ASPR  7-104.12(b)  shall 
apply  with  respect  to  contracts  to  be  per- 
formed outside  the  United  States,  its 
possessions,  and  Puerto  ico)  and  also 
modified  in  accordance  with  the  instruc- 
tions in  DOTPR  12-1.351. 

(b)  In  contracts  without  fee  with  edu- 
cational institutions,  insert  the  clause  set 
forth  in  ASPR  7-402.24(b)  in  accordance 
with  the  instructions  therein  and  the  in- 
structions in  DOTPR  12-1.351. 

§  12-7.5202-3     Negotiated      overhead 
rates. 

Insert  the  clause  set  worth  in  FPR 
1-3.704-1  or  the  appropriate  clause  set 
forth  in  FPR  1-3.704-2. 

§  12—7.5202—4      Changes  to  make-or-buy 
program. 

In  accordance  with  FPR  1-3.902-3,  in- 
sert the  clause  set  forth  therein. 

§  I2-7..5202-5     Required     source     for 
jewel  bearings. 

In  accordance  with  FPR  1-1.319,  in- 
sert the  clause  contained  therein. 

§  12-7.5202-6      Value  engineering. 

A  value  engineering  incentive  clause 
shall  be  included  in  the  contract  in  ac- 
cordance with  the  instructions  for  its  use 
in  DOTPR  12-1.5202-2. 

§  12-7.5202-7      Multi-year  procurement. 

TTie  clauses  set  forth  in  DOTPR  sub- 
part 12-1.55  shall  be  included  in  all  con- 
tracts imder  the  multi-year  procurement 
method. 
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§  12-7.5202-8 
§  12-7.5202-9 


[Reserved] 
Aluminum. 
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§  12—7.5401     Required  clauses. 

§  12—7.5401—1      Composition  of  contrac- 


In  accordance  with  PTR  1-5.1001-1,  in- 
sert the  clause  set  forth  in  FPR 
1-5.1001-2. 

§  1 2-7.5202-10      Slop  work  orders. 

The  clause  set  forth  in  DOTPR 
12-7.151-8  may  be  included  under  the 
conditions  described  therein,  provided  the 
clause  is  modified  in  accordance  with 
DOTPR  12-7.5002-11. 

§  12—7.5202—11      Competition  in  subcon- 
tracting. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5002-12  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5202-12     Audit  and  records. 

Insert  the  clause  set  forth  in  FPR 
1-3.814-2(0  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5202-13      Price  reduction  for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR 
1-3.814-1  (a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5202-14      Subcoptractor  cost  and 
pricing  data. 

Where  the  clause  in  FPR  1-3.814-1  (a) 
is  included  in  the  contract,  the  clause  in 
FPR  1-3.81403 (a)  also  shall  be  included. 

§12—7.5202—15      Government  property. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.5002-16  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5202-16     Excusable  delays. 

Insert  the  clause  set  forth  in  FPR 
1-8.708  when  the  termination  clause  set 
forth  in  FPR  1-8.702  is  used. 

§  12-7.5202-17      General     Services     Ad- 
ministration supply  sources. 

When  it  is  determined  appropriate  in 
accordance  with  Administration  proce- 
dures to  authorize  the  contractor  to  uti- 
lize General  Services  Administration  sup. 
ply  sources  in  performing  a  cost-reim- 
bursement type  contract  pursuant  to 
FPR  subpart  1-5.9,  the  following  clause 
shall  be  inserted  in  the  contract: 
General    Services    Administration    Supply 

SOT7RCES 

The  Contracting  Officer  may  Issue  the  Con- 
tractor" an  authorization  to  utilize  General 
Services  Administration  supply  sources  for 
property  to  be  used  in  the  performance  of 
this  contract.  Title  to  all  property  acquired 
under  such  an  authorization  shall  be  In  the 
Government.  All  property  acquired  under 
such  an  authorization  shall  be  subject  to  the 
provisions  of  the  clause  of  this  contract  en- 
titled "Government  Property,"  except  (b) 
and  (c)  thereof. 

Subpart  12-7.54 — Clause  for 
Architect- Engineer  Contracts 
§  12-7.5400     Scope. 

This  subpart  sets  forth  contract 
clauses  for  use  in  fixed-prldfe  architect- 
engineer  contracts  In  addition  to  those 
prescribed  in  the  August  1970  edition  of 
Standard  Form  253  (see  PPR  1-16.702). 


tor. 


Composition  of  Contractor 


If  the  Contractor  hereunder  Is  comprised 
of  more  than  one  legal  entity,  each  entity 
shall  be  Jointly  and  severally  liable  here- 
under. 

§  12—7.5401—2      Interpretation  or  modifi- 
cation. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§  12—7.5401—3     Dissemination     of    con- 
tract information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-10,  substituting  "Architect-En- 
gineer" for  "Contractor." 

§  12-7.5401-4     InspecUon. 

Inspection 

The  Government,  through  any  authorized 
representative,  may  at  all  reasonable  times. 
Inspect  or  otherwise  evaluate  the  work  being 
performed  hereunder  and  the  premises  in 
which  it  is  being  performed.  If  any  inspection 
or  evaluation  is  made  by  the  Government  on 
the  premises  of  the  Architect-Engineer  or 
subcontractor,  the  Architect-Engineer  shall 
provide  and  shall  require  his  suljcontractors 
to  provide  all  reasonable  facilities  and  Eisslst- 
ance  for  the  safety  and  convenience  of  the 
Government  representatives  in  the  perform- 
ance of  their  duties.  All  Inspections  and 
evaluations  shall  be  performed  in  such  a 
manner  as  will  not  unduly  delay  the  work. 

§12-7.5401-5     Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9,  substituting  "Architect-Engi- 
neer" for  "Contractor". 

§  12—7.5401—6      Certification  of  drawings 
and  other  documents. 

Certification  op  Drawings  and  Other 
Documents 

The  Architect-Engineer  or  his  authorized 
representative,  shall  sign  the  original  trac- 
ings of  all  drawings  and  the  first  page  of  all 
specifications,  estimates,  or  similar  docu- 
ments under  the  Architect-Engineer's  printed 
name  and  over  the  affixed  replica  of  his  pro- 
fessional seal  or  his  registration  certificate 
number,  including  the  State  or  Jurisdiction 
of  Issuance. 

§  12-7.5402     Clauses   to  be   used   when 
applicable. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  ap- 
propriate. 

§  12—7.5402—1      Military  security  require- 
ments. 

Insert  the  Mihtary  Security  Require- 
ments clause  in  ASPR  7-104.12  in  ac- 
cordance with  the  instructions  for  its 
use  in  DOTPR  12-1.351. 

§  12-7.544)2-2     Audit  and  records. 

Insert  the  clause  set  forth  in  FPR 
1-3.814-2 (a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5402-3     Price  reduction  for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR 
1-3.814-1  (a)  in  accordance  with  the  in- 
structions for  its  use. 


§  12-7.5402-4  Subcontractor  cost  or 
pricing  data. 

Insert  the  clause  set  forth  in  FPR 
1-3.814-3  (a)  in  accordance  with  the  in- 
structions for  its  use. 

§  12—7.5402—5  Architectural  designs 
and  data — Government  rights  (sole 
property). 

Where  the  purpose  of  a  contract  for 
architect-engineer  services  is  to  obtain 
a  imique  architectural  design  of  a  build- 
ing, a  monument,  or  construction  of  a 
similar  natxu-e,  which  for  artistic,  esthetic 
or  other  special  reasons  the  Government 
does  not  want  duplicated  by  anyone  else, 
the  Government  may  desire  to  acquire 
exclusive  control  of  the  data  pertaining 
to  such  design.  The  clause  set  forth  in 
FPR  1-16.703 (d)  shall  be  used  only  in 
those  cases  where  the  contracting  ofQcer 
determines  for  the  foregoing  reasons 
that  it  is  desirable  to  mtiintain  exclusive 
control  over  the  design  and  data. 

§12—7.5403     Additional  clauses. 

The  following  clauses  shall  be  included 
in  the  contract  when  it  is  deemed  neces- 
sary or  desirable  to  cover  the  subject 
matter  thereof.  The  clauses  may  be 
modified,  when  necessary,  to  adapt  to 
special  situations. 

§12-7.5403-1     Method  of  payment. 

Method  of  Payment 

(a)  Estimates  shall  be  made  monthly  of 
the  amount  and  value  of  the  work  and  serv- 
ices performed  by  the  Architect-Engineer 
under  this  contract,  such  estimates  to  be 
prepared  by  the  Architect-Engineer  and  ac- 
companied by  such  supporting  data  as  may 
be  required  by  the  Contracting  Officer. 

(b)  Upon  approval  of  such  estimate  by  the 
Contracting  Officer  payment  upon  properly 
certified  vouchers  shall  be  made  to  the 
Arcliltect-Englneer  as  soon  as  practicable  of 
90  percent  of  the  amount  as  determined 
aljove,  less  all  previous  payments,  provided, 
however,  that  if  the  Contracting  Officer 
determines  that  the  work  is  substantially 
complete  and  that  the  amount  of  retained 
percentages  is  in  excess  of  the  amount  con- 
sidered by  him  to  be  adequate  for  the  pro- 
tection of  the  Government,  he  may  at  his 
discretion  release  to  the  Architect-Engineer 
such  excess  amount. 

(c)  Upon  satisfactory  completion  by  the 
Arcliltect-Englneer  and  acceptance  by  the 
Contracting  Officer  of  the  work  required  by 
the  contract,  the  Architect-Engineer  will  be 
paid  the  unpaid  balance  of  any  money  due 
under  the  contract. 

(d)  As  a  precedent  to  final  payment  under 
the  contract,  the  Architect-Engineer  shall 
execute  and  deliver  to  the  Contracting  Officer 
a  release  of  all  claims  against  the  Govern- 
ment arising  under  or  by  virtue  of  this  con- 
tract, other  than  such  claims,  if  any,  as  may 
be  specifically  excepted  by  the  Architect- 
Engineer  from  the  operation  of  the  release 
In  stated  amounts  to  be  set  forth  therein. 

§  12—7.5403—2  Preparation  of  wpcrifira- 
tions. 

Preparation  or  Specifications 

The  Architect-Engineer  shall  make  refer- 
ence to  applicable  Federal  specifications,  if 
available,  for  items  and  materials  used.  If 
Federal  specifications  are  not  available,  the 
Architect-Engineer  shall  reference  specifica- 
tions prepared  by  recognized  professional 
manufacturer  or  construction   societies,  or 
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furnish  descriptions  of  the  items  or  ma- 
terials containing  all  the  fundamental  prop- 
erties and  all  the  essential  requirements  to 
be  met  by  the  items  or  materlads.  When  an 
item  or  material  cannot  be  described  because 
of  its  technical  construction  or  composition 
or  because  It  Is  a  proprietary  item,  the  name 
of  one,  and  if  available,  several,  suitable 
commercial  products  shall  be  included  as  part 
of  the  required  description,  followed  by  the 
words  "or  equal".  If  it  is  determined  that  one 
and  only  one  brand  of  item  or  material  will 
meet  the  requirement,  the  Architect-Engi- 
neer shall  so  state  and  shall  give  full  Justi- 
fication for  that  determination.  Specifica- 
tions will  not  duplicate,  contradict  or  cover 
the  same  subject  matter  contained  in  the 
general  and  special  provisions  to  be  used 
with  the  construction  contract.  A  complete 
set  of  construction  contract  general  and 
special  provisions  will  be  furnished  to  the 
Architect-Engrineer  by  the  Contracting 
Officer. 

§  12—7.5403—3      Agrermrnt  to  redesign. 

Agreement  to  Redesign 

The  Architect-Engineer  agrees  to  redesign, 
as  necessary,  at  no  additional  cost  to  the 
Government  until  a  satisfactory  low  bid  for 
construction  has  been  obtained  that  is  within 
the  amount  of  ( 

Subpart  1 2-7.56— Clauses  for  Fixed- 
Price  Vessel  Repair,  Alteration  or 
Conversion  Contracts 

§  12—7.5600     Scope  of  subpart. 

This  subpart  Is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  or  cites  con- 
tract clauses  to  be  used  for  fixed-price 
vessel  repair,  alteration  or  conversion 
contracts  and  where  necessary  provides 
Instructions  for  their  use. 

§  12—7.5601     Required  clauses. 

The  clauses  set  forth  or  cited  in  this 
section  shall  be  included  in  all  fixed-price 
vessel  repair,  alteration  or  conversion 
contracts  awarded  £is  a  result  of  formal 
advertising  and  to  be  performed  within 
the  United  States,  its  possessions,  or 
Puerto  Rico.  Unless  inappropriate, 
clauses  set  forth  in  this  section  should 
be  used  in  negotiated  fixed-price  con- 
tracts, and  contracts  to  be  performed 
outside  the  United  States. 

§  12-7.5601-1     Delivery  and  shifting  of 
vessel. 

Deltvsry  AMD  Shifting  of  Vessei. 

The  OoTernment  shall  deliver  the  vessel 
to  the  Contractor  at  his  place  of  business. 
Upon  completion  of  the  work  the  Govern- 
ment shall  accept  delivery  of  the  vessel  at 
the  Contractor's  place  of  business.  The  Con- 
tractor shall  provide,  at  no  additional  charge, 
upon  24  hours'  advance  notice,  a  tug  or  tugs 
and  docking  pilot,  acceptable  to  the  Con- 
tracting Officer,  to  assist  In  handling  the 
vessel  between  (to  and  from)  the  Contrac- 
tor's plant  and  the  nearest  point  in  a  water- 
way regularly  navigated  by  vessels  of  equal 
or  greater  draft  and  length.  While  the  vessel 
Is  In  the  hands  of  the  Contractor,  any  neces- 
sary towage,  cartage,  or  other  transportation 
between  ship  and  shop  or  elsewhere,  which 
may  be  incident  to  the  work  herein  specified, 
shall  be  furnished  by  the  Contractor  without 
additional  charge  to  the  Government. 

§  12-7.5601-2     Performance. 
Pesformanck 

(a)  The  Contractor  shall  make  the  neces- 
sary arrangements  for  receiving  the  vessel 
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on  the  specified  date,  such  arrangements  to 
be  satisfactory  to  the  Contracting  Officer  or 
bis  duly  authorized  representative. 

(b)  The  Contractor  shall  promptly  com- 
mence the  work  required  by  the  contract  and 
shall  diligently  prosecute  same  to  completion 
to  the  satisfaction  of  the  Contracting  Officer. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  shtOl  furnish  all 
necessary  material,  labor,  services,  equip- 
ment, supplies,  power,  accessories,  facilities 
and  such  other  things  and  services  as  are 
necessary  for  accomplishing  the  work  speci- 
fied in  this  contract  subject  to  the  right  re- 
served In  the  Government  under  the  "Gov- 
ernment-furnished Property"  clause  of  the 
contract. 

(d)  The  Contractor  shall  without  charge 
and  without  specific  requirement  therefor: 

(1)  Make  available  at  the  plant  to  per- 
sonnel of  the  vessel,  while  In  drydock  or  on 
a  marine  railway,  toilet  and  similar  facilities 
acceptable  to  the  Contracting  Officer  as  ade- 
quate in  number  and  sanitary  standards. 

(2)  Supply  and  maintain.  In  such  condi- 
tion as  the  Contracting  Officer  may  reason- 
ably require,  suitable  brows  and  gangways 
from  the  pier,  drydock  or  marine  railway 
to  the  vessel  (access  to  vessel  shall  l>e  lighted 
by  the  Contractor  during  all  periods  of 
darkness) . 

(3)  Treat  salvage,  scrap,  or  other  ship's  ma- 
terial of  the  Government  resulting  from  per- 
formance of  work  as  though  they  were  items 
of  Government-fiirnished  property  In  ac- 
cordance with  provisions  of  the  "Govern- 
ment-furnished Property"  clause  of  this 
contract. 

(4)  Perform,  or  pay  the  costs  of,  any  re- 
pairs, reconditioning  or  replacements  nec- 
essary as  a  result  of  the  use  by  the  Contrac- 
tor of  any  of  the  vessel's  machinery, 
equipment  or  fittings,  including,  but  not 
limited  to,  winches,  pumps,  rigging,  or 
pipe-lines. 

(e)  The  Contractor  shall  conduct  dock  and 
sea  trials  of  the  vessel  as  required  by  the 
specifications.  During  such  trials  the  vessel 
shall  be  under  the  control  of  the  vessel's  com- 
mander and  crew  with  representatives  of  the 
Contractor  and  the  Government  on  board 
to  determine  whether  or  not  the  work  done 
by  the  Contractor  has  been  satisfactorily  per- 
formed. Dock  and  sea  trials  not  specified 
herein  which  the  Contractor  requires  for  his 
own  benefit  shall  not  l>e  undertaken  by  the 
Contractor  without  prior  notice  to  and  ap- 
proval of  the  Contracting  Officer;  any  such 
dock  trials  shall  be  conducted  at  the  expense 
of  the  Contractor,  and  any  such  sea  trials 
shall  be  conducted  at  the  risk  and  expense 
of  the  Contractor. 

§  12—7.5601—3      Inspection    and   manner 
of  doing  work. 

Inspection  and  Uanner  of  Doing  Work 

(a)  All  work  and  material  shall  be  subject 
to  the  approval  of  the  Contracting  Officer 
or  his  duly  authorized  representative.  Work 
shall  be  performed  in  accordance  with  the 
plans  and  specifications  of  this  contract  as 
modified  by  any  change  order  Issued  under 
the  "Changes"  clause  in  this  contract. 

(b)  Unless  otherwise  specifically  provided 
for  herein,  all  operational  practices  of  the 
Contractor  and  all  workmanship  and  materi- 
al, equipment,  and  articles  used  In  the  per- 
formance of  work  thereunder  shall  be  In  ac- 
cordance with  American  Bureau  of  Shipping 
Rules  for  Building  and  Classing  Steel  Ves- 
sels, U.S.  Coast  Guard  Marine  Engineering 
Regulations  and  Material  Specifications 
(Subchapter  J,  46  CFR),  U.S.  Coast  Guard 
Electrical  Engineering  Regulations  (Sub- 
chapter J,  46  CFR) ,  U.S.  Coast  Guard  Navi- 
gation and  Vessel  Inspection  Circular  No. 
4-60     (Part    IV — Notes    on    Repair),    and 
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U.S.P.H.S.,  Handbook  on  Sanitation  In  Ves- 
sel Construction,  In  effect  at  the  time  of  the 
Contractor's  submission  of  bid  (or  accept- 
ance of  the  contract,  if  negotiated) ,  and  the 
best  commercial  maritime  practices  except 
where  Navy  specifications  are  specified.  In 
which  case  such  standards  of  material  and 
workmanship  shall  be  followed.  Where  the 
detailed  specifications  do  not  require  a  Navy 
standard,  and  the  requirements  are  not  clear- 
ly or  specifically  covered  by  one  of  the  afore- 
mentioned standards,  the  Contracting  Officer 
or  his  designated  representative  shall  pre- 
scribe a  Navy  or  industrial  standard  for  the 
work  wherever  applicable,  and  the  decision 
shall  be  final,  provided  however,  that  where 
the  requirements  of  the  representative  for 
development  of  detailed  drawings,  selection 
of  materials  and  equipment,  standards  of 
workmanship,  which  are  not  specifically  re- 
quired In  the  specifications  result  in  a  change 
in  unit  price,  total  contract  price,  quantity, 
quality  or  delivery  schedule,  the  Contracting 
Officer  win  be  advised  accordingly  and  the 
Contractor  will  not  proceed  with  the  work 
until  specifically  directed  to  do  so  by  the 
(Contracting  Officer. 

(c)  Ail  material  and  workmanship  shall  be 
subject  to  Inspection  and  tent  at  all  times 
during  the  Contractor's  performance  of  the 
work  to  determine  their  quality  and  suit- 
ability for  the  purpose  Intended  and  com- 
pliance with  the  contract.  In  case  any  mate- 
rial or  workmanship  furnished  by  the  Con- 
tractor, is  found  prior  to  redelivery  of  the 
vessel  to  be  defective,  or  not  In  accordance 
with  the  requirements  of  the  contract,  the 
Government,  in  addition  to  its  rights  under 
any  "Guaranty"  clause  which  may  be  con- 
tained In  this  contract,  shall  have  the  right 
prior  to  redelivery  of  the  vessel  to  reject 
such  material  or  workmanship,  and  to  re- 
quire its  correction  or  replacement  by  the 
Contractor  at  the  Contractor's  cost  and  ex- 
pense. If  the  Contractor  fails  to  proceed 
promptly  with  the  replacement  or  correction 
of  such  material  or  workmanship,  as  required 
by  the  Contracting  Officer,  the  Government 
may,  by  contract  or  otherwise,  replace  or  cor- 
rect such  material  or  workmanship  and 
charge  to  the  Contractor  the  excess  cost  oc- 
casioned the  Government  thereby.  The  Con- 
tractor shall  provide  and  maintain  an  in- 
spection system  acceptable  to  the  Govern- 
ment covering  the  work  specified  In  the  con- 
tract. Records  of  all  inspection  work  by  the 
Contractor  shall  be  kept  complete  and  avail- 
able to  the  Government  during  the  per- 
formance of  the  cpntract  and  for  a  period  of 
60  days  after  completion  of  all  work  required 
by  the  contract. 

(d)  No  welding.  Including  tack  welding 
and  brazing,  shall  be  permitted  In  connec- 
tion with  repairs,  completions,  alterations,  or 
addition  to  hulls,  machinery  or  components 
of  vessels,  unless  the  welder  at  the  time  has 
a  valid  qualification  record,  certified  by  the 
U.S.  Coast  Guard,  the  American  Bureau  of 
Shipping,  or  the  Department  of  Navy.  The 
welder's  qualifications  shall  be  appropriate 
for  the  particular  service  application,  filler 
material  type,  position  of  welding,  and  weld- 
ing process  Involved  In  the  work  being  under- 
taken. A  welder  who  for  a  period  of  three  (3) 
months  or  more  has  not  used  the  process  for 
which  he  was  qualified,  or  at  any  time  deemed 
necessary  by  the  Contracting  Officer  because 
of  a  reasonable  doubt  of  the  welder's  ability, 
may  be  required  to  requallfy.  Welder's 
qualification  for  this  purpose  shall  be  as  out- 
lined in  "Marine  Engineering  Regulations" 
of  the  U.S.  Coast  Guard.  Contractors  or 
fabricators  desiring,  or  where  required  by  the 
detailed  specifications  or  Job  order,  to  weld 
with  a  process  other  than  manual  shielded 
arc  shall  submit  procedure  qualification  tests 
for  approval  prior  to  production  welding. 
Procedure  qualification  tests  shall  be  con- 
ducted in  accordance  with  the  requirements 
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of  the  "Marine  Engineering  Regulations"  of 
the  U.S.*  Coast  Guard. 

(e)  The  Contifactor  shall  exercise  reason* 
able  care  to  protect  the  vessel  from  fire,  and 
the  Contractor  shall  maintain  a  reasonable 
system  of  inspection  over  the  activities  of 
welders,  burners,  riveters,  painters,  plumbers, 
and  similar  workers,  particularly  where  such 
activities  are  undertaken  in  the  vicinity  of 
the  vessel's  magazines,  fuel  oil  tanks  or 
storerooms  containing  flammable  materials. 
A  reasonable  number  of  hose  lines  shall  be 
maintained  by  the  Contractor  ready  for  Im- 
mediate use  on  the  vessel  at  all  times  while 
the  vessel  is  berthed  alongside  the  Con- 
tractor's pier  or  In  drydock  or  on  a  marine 
railway.  All  tanks  under  alteration  or  repair 
shall  be  cleaned,  washed  ahd  steamed  out 
or  otherwise  made  safe  by  the  Contractor  If 
and  to  the  extent  necessary,  and  the  Con- 
tracting Officer  shall  be  furnished  with  a 
"gas-free"  or  "safe-for-hot-work"  certificate 
before  any  hot-work  Is  done  on  a  tank.  Unless 
otherwise  provided  In  this  contract,  the  Con- 
tractor shall  at  all  times  maintain  a  rea- 
sonable flre  watch  about  the  vessel,  includ- 
ing a  fire  watch  on  the  vessel  while  work 
Is   being  performed  thereon.  '  • 

(f )  The  Contractor  shall  place  proper  safe- 
guards and /or  effect  such  safety  precautl<)ns 
as  necessary.  Including  suitable  and  suf- 
ficient lighting,  for  the  prevention  of  acci- 
dents or  Injury  to  persons  or  property  during 
the  prosecution  of  work  under  this  contract 
and /or  from  time  of  receipt  of  the  vessel 
until  acceptance  of  work  performed  by  the 
Government. 

(K)  Excent  as  otherwise  provided  In  this 
contract,  when  the  vessel  is  in  the  custody 
of  the  Contractor  or  in  drydock  or  on  a 
marine  rallwav  and  the  temnerature  becomes 
as  low  as  35°  P..  the  Contractor  shall  keep  all 
pipe-lines,  fixtures,  traps,  tanks,  and  other 
receptacles  on  the  vessel  drained  to  avoid 
damacre  from  freezing,  or  if  this  is  not  prac- 
ticable, the  vessels  shall  be  keot  heated  to 
prevent  such  damnge.  The  vessel's  stern  tube 
and  propeller  hubs  shall  be  protected  from 
frost  damaee  bv  anplled  heat  through  the  use 
of  a  salamander  or  other  proper  means. 

(h)  The  work  shall,  whenever  practicable, 
be  performed  In  such  manner  as  not  to  inter- 
fere with  the  berthing  and  messing  of  civil- 
ian or  military  personnel  attached  to  the 
vessel,  and  provisions  shall  be  made  so  that 
personnel  assigned  shall  have  accef?s  to  the 
vessel  at  all  times,  it  being  understood  that 
such  personnel  will  not  Interfere  with  the 
work  or  the  Contractor's  workmen. 

(1)  The  Government  does  not  guarantee 
the  correctness  of  the  dimensions,  sizes,  and 
shapes  glvfen  In  any  sketches,  drawings,  plans 
or  specifications  prepared  or  furnished  by 
the  Government.  The  Contractor  shall  be 
responsible  for  the  correctness  of  the  shape, 
sizes,  and  dimensions  of  parts  to  be  fur- 
nished hereunder,  other  than  those  furnished 
by  the  Government. 

(J)  The  Contractor  shall  at  all  times  keep 
the  site  of  the  work  on  the  vessel  free  from 
accumulation  of  waste  material  or  rubbish 
caused  by  his  employees  or  the  work,  and 
at  the  completion  of  the  work  shall  remove 
all  rubbish  from  and  about  the  site  of  the 
work  and  shall  leave  the  work  in  its  Im- 
mediate vicinity  "broom  clean,"  unless  more 
exactly  specified  in  this  contract. 

(k)  Any  question  regarding  or  rising  out 
of  the  Interpretations  of  plans  and  specifi- 
cations of  this  contract  or  any  discrepancies 
between  the  plans  and  specifications  shall 
be  determined  by  the  Contracting  Officer  or 
his  duly  authorized  representative,  provided 
however,  that  any  interpretations  or  deter- 
minations by  the  authorized  representative 
which  affect  the  price  or  delivery  time  spec- 
ified in  this  contract  must  be  approved  In 
writing  by  the  Contracting  Officer  prior  to 
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proceeding   with  the  requirements  of  such 
interpretations  or  determinations. 

(1)  While  In  drydock  or  on  a  marine  rail- 
way, the  commanding  officer  of  the  vessel, 
if  then  in  conunlssion,  shall  be  responsible 
for  the  proper  closings  of  openings  to  the 
ship's  bottom  upon  which  no  work  is  being 
done  by  the  Contractor.  The  Contractor 
shall  be  responsible  for  the  closing  before 
the  end  of  working  hours,  of  all  valves  and 
openings  upon  which  work  is  being  done  by 
its  workmen  when  such  closing  is  practicable. 
The  Contractor  shall  keep  the  commanding 
officer  cognizant  of  the  closure  status  of  all 
valves  and  openings  upon  which  the  Con- 
tractor's workmen  have  been  working. 

§  12-7.5601-1      Subcontracts. 

Subcontracts 

(a)  Nothing  contained  in  the  contract 
shall  be  construed  as  creating  any  con- 
tractual relationship  between  any  subcon- 
tractor and  the  Government.  The  divisions 
or  sections  of  the  specifications  are  not  In- 
tended to  control  the  Contractor  in  dividing 
the  work  among  subcontractors  or  to  limit 
the  work  performed  by  any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of 
his  own  employees,  and  of  subconti-actors 
and  their  employees.  He  shall  also  be  re- 
sponsible for  the  coordination  of  the  work 
of  the  trades,  subcontractors,  and  material 
men. 

(c)  The  Contractor  shall,  without  addi- 
tional expense  to  the  Government,  employ 
specialty  subcontractors  where  required  by 
the  specifications. 

(d)  The  Government  or  its  representa- 
tives will  not  undertake  to  settle  any  dif- 
ferences between  the  Contractor  and  his 
subcontractors,   or   between  subcontractore. 

§12-7.5601-3     Laydays. 

Lay  Days 

(a)  Lay  day  time  will  be  paid  for  by  the 
Government  at  the  Contractor's  stipulated 
bid  price  for  this  item  of  the  contract  when 
the  vessel  remains  on  the  dry  dock  or  Marine 
Railway  as  a  result  of  any  change  that  in- 
volves work  in  addition  to  that  required 
under  the  basic  contract. 

(b)  No  cost  for  lay  day  time  shall  be  paid 
until  all  accepted  items  of  the  basic  con- 
tract for  which  a  price  was  established  by 
the  Contractor  and  for  which  docking  of 
the  vessel  was  required  have  been  satisfac- 
torily completed. 

(c)  Days  of  hauling  out  and  floating,  what- 
ever the  hour,  shall  not  be  paid  as  lay  day 
time,  and  days  when  no  work  is  performed 
by  the  Contractor  shall  not  be  paid  as  lay 
day  time. 

(d)  Payment  of  lay  day  time  shall  con- 
stitute complete  compensation  for  all  cost 
except  for  the  direct  cost  of  performing  the 
changed  work. 

§  12-7.5601-6     CliangeA. 

Chances 

The  Contracting  Officer  may  at  any  time, 
by  written  change  order,  and  without  notice 
to  the  sureties,  make  changes  within  the 
general  scope  of  this  contract  in  (1)  draw- 
ings, designs,  plans  and  specifications,  (11) 
work  to  be  performed  under  the  contract, 
(ill)  place  of  performance  of  the  work,  and 
(iv)  time  of  commencement  or  completion 
of  the  work,  and  may  otherwise  vary  the  re- 
quirements of  the  contract  within  the  gen- 
eral scope  thereof.  If  any  such  change  causes 
an  Increase  or  decrease  In  the  cost  of,  or 
the  time  required  for,  performance  of  the 
contract,  whether  changed  or  not  changed  by 
any  such  change  order,  an  equitable  adjust- 
ment shall  be  made  in  the  price  or  In  the 


date  of  completion,  or  both,  and  the  contract 
shall  be  modified  in  writing  accordingly.  The 
price  adjustment  for  the  change  order  and 
the  adjustment  In  the  date  of  completion 
shall  be  agreed  upon  and  reduced  to  writing 
at  the  time  the  change  is  ordered  or  as  soon 
thereafter  as  practicable.  A  request  for  price 
adjustment,  together  with  the  Contractor's 
written  estimate  of  the  increased  cost,  must 
be  asserted  within  10  days  from  the  date  of 
receipt  by  the  Contractor  of  the  notification 
of  change  or  within  such  further  time  as 
the  Contracting  Officer  may  allow  on  request 
made  by  the  Contractor  during  such  period; 
provided  that,  without  prejudicing  the  right 
to  reject  any  claim  asserted  after  this  time, 
if  the  Contracting  Officer  decides  that  the 
facts  justify  such  action,  may  receive  and 
act  upon  any  such  request  asserted  at  any 
later  time  prior  to  final  payment  under  the 
contract,  except  that  in  such  event  no  profit 
shall  be  allowed  to  the  Contractor.  Where  the 
cost  of  property  made  obsolete  or  excess  as 
result  of  a  change  is  included  in  the  Con- 
tractor's claim  for  adjustment,  the  Contract- 
ing Officer  shall  have  the  right  to  prescribe 
the  manner  of  disposition  of  such  property. 
Failure  to  agree  to  any  adjustment  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes."  However,  nothing  in  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

§  12-7.5601-7      Extras. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-3. 

§  12-7.5601-8      Payments. 

Payments 

Unless  otherwise  specified,  the  Contractor 
shall  be  paid,  upon  the  submission  of  proper 
invoice  or  vouchers,  the  prices  stipulated 
herein  for  supplies  delivered  and  accepted 
or  services  rendered  and  accepted,  less  de- 
ductions, if  any,  as  herein  provided. 

§  12-7.5601-9      Covornmenl-f  urn  i  shed 
property. 

Government-Furnished  Property 

(a)  Govemmevt- furnished  Property.  The 
Government  shall  deliver  to  the  Contractor, 
for  use  in  connection  with  and  under  the 
terms  of  this  contract,  the  property  described 
as  Government-furnished  property  in  the 
contract  or  specifications,  together  with  such 
related  data  and  Information  as  the  Con- 
tractor may  request  and  as  may  reasonably 
be  required  for  the  Intended  use  of  such 
property  (hereinafter  referred  to  as  "Gov- 
ernment-furnished property") :  Provided, 
however,  That  the  vessel,  its  equipment, 
moveable  stores,  cargo,  or  other  ship's  ma- 
terial shall  not  be  Government-furnished 
property.  The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  the  contract  are 
based  upon  the  expectation  that  Govern- 
ment-furnished property  suitable  for  use 
(except  for  such  property  furnished  "as  is") 
will  be  delivered  to  the  Contractor  at  the 
times  stated  In  the  schedule  or.  If  not  so 
stated,  in  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.  In  the  event  that  Government- 
furnished  property  is  not  delivered  to  the 
Contractor  by  such  time  or  times,  the  Con- 
tracting Officer  shall,  upon  timely  written 
request  made  by  the'  Contractor,  make  a 
determination  of  the  delay  occasioned  the 
Contractor  thereby,  and  shall  equitably  ad- 
just the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con- 
tractviral  provision  affected  by  such  delay, 
in  accordance  with  the  procedures  provided 
for  under  the  "Changes"  clause  of  this  con- 
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tract.  Except  for  Oovernment-furnlshed 
property  furnished  "as  is",  in  the  event  the 
Government-furnished  property  is  received 
by  the  Contractor  in  a  condition  not  suitable 
for  the  Intended  use  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and,  as  directed  by  the 
Contracting  Officer,  either  (i)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  the  property,  or  (11) 
effect  repairs  or  modifications.  Upon  the 
completion  of  (1)  or  (11)  above,  the  Con- 
tracting Officer  upon  written  request  of  the 
Contractor  shall  equitably  adjust  the  de- 
livery or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provision  affected  by  the  rejection  or  dis- 
position, or  the  repair  or  modification,  tn 
accordance  with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  contract.  "The 
foregoing  provisions  for  adjustment  are  ex- 
clusive and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  rea- 
son of  any  delay  in  delivery  of  Government - 
furnished  property  or  delivery  of  such 
property  in  a  condition  not  suitable  for  its 
intended  use. 

(b)  Changes  in  Government-furnished 
Property. 

(1)  By  notice  In  writing,  the  Contracting 
Officer  may  (I)  decrease  the  property  pro- 
Tided  or  to  be  provided  by  the  Government 
under  this  contract,  or  (11)  substitute  other 
Government-owned  property  for  property  to 
be  povlded  by  the  Government,  or  to  be  ac- 
qulied  by  the  Contractor  for  the  Govern- 
ment, under  this  contract.  The  Contractor 
shall  promptly  take  such  action  as  the  Con- 
tracting Officer  may  direct  with  respect  to 
the  removal  and  shipping  of  property  cov- 
ered by  such  notice. 

(2)  In  the  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  sub- 
paragraph (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  In  the  Schedule 
to  make  available  for  the  performance  of  the 
contract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  (or,  if  the 
substitution  of  property  causes  a  decrease 
in  the  cost  of  performance,  on  his  own  initia- 
tive) ,  shall  equitably  adjust  such  contrac- 
tual provisions  as  may  be  affected  by  the 
decrease,  substitution,  or  withdrawal,  in  ac- 
cordance with  the  procedures  provided  for 
In  the  "changes"  clause  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. In  order  to  define  the  obligations 
of  the  parties  under  this  clause,  title  to  each 
Item  of  facilities,  special  test  equipment, 
and  special  tooling  (other  than  that  subject 
to  a  "Special  Tooling"  clause)  acquired 
by  the  Contractor  for  the  Government  pur- 
suant to  the  contract  shall  pass  to  and  vest 
In  the  Government  when  Its  use  in  the  per- 
formance of  the  contract  commences,  or 
upon  payment  therefor  by  the  Government, 
whichever  is  earlier,  whether  or  not  title 
previously  vested.  All  Government-furnished 
property,  together  with  all  property  acquired 
by  the  Contractor  title  to  which  vests  in  the 
Government  under  this  paragraph,  is  subject 
to  the  provisions  of  this  clause  and  Is  here- 
inafter collectively  referred  to  as  "Govern- 
ment property".  Title  to  Government  prop- 
erty shall  not  be  affected  by  the  Incorpora- 
tion or  attachment  thereof  to  any  property 
not  owned  by  the  Government,  nor  shall  such 
Government  property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  its  Identity 
as  personalty  by  reasons  of  affixation  to  any 
realty. 

(d)  Property  Administration.  The  con- 
tractor shall  comply  with  the  provisions  of 
the  "Manual  for  Control  of  Government 
Property  in  Possession  of  Contractors"  (Ap- 
pendix B,  Armed  Services  Procurement  Reg- 
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ulatlons)  as  In  effect  on  the  date  of  this 
contract,  which  Manual  Is  hereby  incor- 
pMsrated  by  reference  and  made  a  part  of  this 
contract. 

(e)  Use  of  Government  property.  The  Gov- 
ernment property  shall,  unless  otherwise 
provided  herein  or  approved  by  the  Con- 
tracting Officer  be  used  for  the  performance 
of  the  work  In  connection  with  this  contract. 

(f)  Maintenance  and  Repair  of  Govern- 
ment Property.  The  Contractor  shall  main- 
tain and  administer,  in  accordance  with 
sound  industrial  practice,  a  program  for  the 
maintenance,  repair,  protection,  and  preser- 
vation of  Government  property,  until  dis- 
posed of  by  the  Contractor  in  accordance 
with  this  clause.  In  the  event  that  any  dam- 
age occurs  to  Government  property  the  risk 
of  which  has  been  assximed  by  the  Govern- 
ment under  this  contract,  the  Government 
shall  replace  such  items  or  the  Contractor 
shall  make  such  repair  of  the  property  as 
the  Government  directs;  Provided;  however. 
That  If  the  Contractor  cannot  effect  such 
repair  within  the  time  required,  the  Con- 
tractor shall  dispose  of  such  property  In  the 
manner  directed  by  the  Contracting  Officer. 
The  contract  price  Includes  no  compensation 
to  the  Contractor  for  the  performance  of  any 
repair  or  replacement  for  which  the  Gov- 
ernment is  responsible,  and  an  equitable  ad- 
justment will  be  made  In  any  contractual 
provisions  affected  by  such  repair  or  re- 
placement of  Government  property  made  at 
the  direction  of  the  Government,  In  ac- 
cordance with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  contract. 
Any  repair  or  replacement  for  which  the 
Contactor  is  responsible  under  the  provi- 
sions of  this  contract  shall  be  accomplished 
by  the  Contractor  at  his  own  expense. 

(g)  Risk  of  Loss.  Unless  otherwise  pro- 
vided in  the  contract,  the  Contractor  assumes 
the  risk  of,  and  shall  be  responsible  for,  any 
loss  or  damage  to  Government  property  pro- 
vided under  this  contract  upon  its  delivery 
to  him  or  upon  passage  of  title  thereto  to 
the  Government  as  provided  in  paragraph 
(c)  to  the  extent  and  as  provided  in  the 
"Liability  and  Insurance"  clause  of  this  con- 
tract, except  for  reasonable  wear  and  tear 
and  except  to  the  extent  that  such  property 
is  constimed  in  the  performance  of  this 
contract. 

(h)  Access.  The  Government,  and  any 
persons  designated  by  it,  shall  at  all  reason- 
able times  have  access  to  the  premises 
wherein  any  Government  property  is  located, 
for  the  purpose  of  inspecting  the  Government 
property. 

(1)  Final  Accounting  and  Disposition  of 
Government  Property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit,  in  a  form  accept- 
able to  the  Contracting  Officer,  inventory 
schedules  covering  all  items  of  Government 
property  not  consumed  in  the  performance 
of-  work  In  this  contract  (including  any 
rasulting  scrap)  or  not  theretofore  delivered 
to  the  Government,  and  shall  prepare .  for 
shipment,  deliver  f.o.b.  origin,  or  dispose  of 
the  Government  property,  as  may  be  directed 
or  authorized  by  the  Contracting  Officer.  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  contract  price  or  shall  be  paid 
in  such  other  manner  as  the  Contracting 
Officer  may  direct. 

(J)  Restoration  of  Contractor's  Premises. 
Unless  otherwise  provided  herein,  the 
Government : 

(1)  May  abandon  any  Government  prop- 
erty in  place,  and  thereupon,  all  obligation 
of  the  Government  regarding  such  abandoned 
property  shall  cease;  and 

(2)  Shall  not  be  under  any  duty  or  obliga- 
tion to  restore  or  rehabilitats^  or  to  pay  the 
costs  of  the  restoration  or  rehabilitation  of, 
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the  Contractor's  plant  or  any  portion  thereof 
which  is  affected  by  the  abandonment  or 
removal  of  any  Government  property. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  in 
writing. 

§  12-7.5601-10     Liability  and  insurance. 

TiiAim.rrY  and  Insukanck 

(a)  The  Contractor  shall  exercise  reason- 
able care  and  use  his  best  efforts  to  prevent 
accidents,  injury  or  damage  to  all  employees, 
persons,  and  property,  in  and  about  the  work, 
and  to  the  vessel  or  part  thereof  upon  which 
work  is  done. 

(b)  The  Contractor  shall  be  responsible  for 
and  make  good  at  his  own  cost  and  expense 
any  and  all  loss  of  or  damage  of  whatsoever 
nature  to  the  vessel  (or  part  thereof) ,  its 
equipment,  movable  stores  and  cargo,  and 
Government-owned  material  and  equipment 
for  the  repair,  completion,  alteration  of  or 
addition  to  the  vessel  In  the  possession  of 
the  Contractor,  whether  at  the  plant  or  else- 
where, arising  or  growing  out  of  the  perform- 
ance of  the  work,  except  where  the  Con- 
tractor can  affirmatively  show  that  such  loss 
or  damage  was  due  to  causes  beyond  the 
Contractor's  control,  was  proximately  caused 
by  the  fault  or  negligence  of  agents  or  em- 
ployees of  the  Government  acting  within 
the  scope  of  their  authority,  or  which  loss 
or  damage  the  Contractor  by  exercise  of  rea- 
sonable care  was  unable  to  prevent :  Provided, 
That  the  Contractor  shall  not  be  re^onslble 
for  any  such  loss  or  damage  discovered  after 
redelivery  of  the  vessel  unless  (1)  such  loss 
or  damage  Is  discovered  within  six,ty  (60) 
days  after  redelivery  of  the  vessel  and  (11) 
such  loss  or  damage  Is  affirmatively  shown 
to  have  been  the  result  of  the  fault  or 
negligence  of  the  Contractor.  To  Induce  the 
Contractor  to  perform  the  work  for  the  com- 
pensation provided,  it  is  specifically  agreed 
that  the  Contr{u;tor'a  aggregate  liability  on 
account  of  loss  of  or  damage  to  the  vessel 
(or  part  thereof) ,  its  equipment,  movable 
stores  and  cargo  and  said  Government-owned 
materials  and  equipment  shall  in  no  event 
exceed  the  sum  of  $300,000,  and  the  Gov- 
ernment assumes  as  to  the  Contractor  the 
risk  of  loss  or  damage  (including,  but  not 
limited  to,  loss  or  damage  from  negligence 
of  whatsoever  degree  of  the  Contractor's 
servants,  employees,  agents  or  subcontrac- 
tors but  specifically  excluding  loss  or  dam- 
age from  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  the  Contractor's 
directors,  officers  and  any  of  his  managers, 
superintendents  or  other  equivalent  repre- 
sentatives who  have  supervision  or  direction 
of  (1)  all  or  substantally  all  of  the  Con- 
tractor's business  or  (11)  all  or  substanti- 
ally all  of  the  Contractor's  operation  at  any 
one  plant)  to  the  vessel  (or  part  thereof). 
Its  equipment,  movable  stores,  and  cargo  and 
said  Government-owned  materials  and 
equipment  in  excess  of  $300,000:  Provided, 
however.  That  as  to  such  risk  assumed  and 
borne  by  the  Government,  the  Government 
shall  be  subrogated  to  any  claim,  demand 
or  cause  of  action  against  third  persons  which 
exists  in  favor  of  the  Contractor,  and  the 
Contractor  shall.  If  required,  execute  a  for- 
mal assignment  or  transfer  of  claims,  de- 
mands or  causes  of  action :  Provided,  further. 
That  nothing  contained  in  this  paragraph 
shall  create  or  give  rise  to  any  right,  priv- 
ilege or  power  in  any  person  except  the 
Contractor,  nor  shall  any  person  (except 
the  Contractor)  be  or  become  entitled 
thereby  to  proceed  directly  against  the  Gov- 
ernment, or  Join  the  Government  as  a  co- 
defendant  in  any  action  against  the  Con- 
tractor brought  to  determine  the  Contractor's 
liability  or  for  any  other  purpose. 

(c)  The  Contractor  Indemnifies  and  holds 
harmless  the  Government,  its  agencies  and 
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Instrumentalities,  the  vessel  and  Its  owners, 
against  all  suits,  actions,  claims,  costs  or  de- 
mands (Including,  without  limitation,  suits, 
actions,  claims,  costs  or  demands  resulting 
from  death,  personal  injury  and  property 
damage)  to  which  the  Government,  Its 
agencies  and  instrumentalities,  the  vessel  or 
its  owner  Inay  be  subject  or  put  by  reason 
of  damage  or  Injury  (Including  death)  to  the 
property  or  person  of  any  one  other  than 
the  Government,  Its  agencies,  instrumen- 
talities and  personnel,  the  vessel  or  its  owner, 
arising  or  resulting  in  whole  or  In  part 
from  the  fault,  negligence,  wrongful  act  or 
wrongful  omission  of  the  Contractor,  or  any 
subcontractor,  his  or  their  servants,  agents 
or  employees:  Provided,  That  the  Contrac- 
tor's obligation  to  indemnify  under  this 
paragraph  (c)  shall  not  exceed  the  sum  of 
$300,(XX)  on  account  of  any  one  accident  or 
occurrence  In  respect  of  any  one  vessel.  Such 
indemnity  shall  include,  without  limitation, 
suits,  actions,  claims,  costs  or  demands  of 
any  kind  whatsoever,  resulting  from  death, 
personal  injury  or  property  damage  occur- 
ring during  the  period  of  performance  of 
work  on  the  vessel  or  within  60  days  after 
redelivery  of  the  vessel;  and  with  respect  to 
any  such  siilts,  actions,  claims,  costs,  or  de- 
mands resulting  from  death,  personal  In- 
Jury  or  property  damage  occurring  after  the 
expiration  of  such  period,  the  rights  and 
liabilities  of  the  Government  and  the  Con- 
tractor shall  be  as  determined  by  other  pro- 
visions of  this  contract  and  by  law:  Pro- 
vided, however.  That  such  Indemnity  shall 
apply  to  death  occurring  after  such  period 
which  results  from  any  personal  injury  re- 
ceived during  the  period  covered  by  the  Con- 
tractor's mdemnlty  as  provided  herein. 

(d)  The  Contractor  shall,  at  his  own  ex- 
pense, procure,  and  thereafter  maintain  such 
casualty,  accident  and  liability  Insurance,  in 
such  forms  and  amounts  as  may  be  approved 
by  the  Contracting  Officer,  insuring  the  per- 
formance of  his  obligations  under  paragraph 
(c)  of  this  clause.  In  addition,  the  Contrac- 
tor shall  at  his  own  expense  procure  and 
thereafter  maintain  such  ship  repairer's  legal 
liability  Insurance  as  may  be  necessary  to 
insure  the  Contractor  sigainst  his  liability  as 
ship  repairer  in  the  amount  of  $300,000  or 
the  value  of  the  vessel  as  determined  by  the 
Contracting  Officer,  whichever  is  the  lesser, 
with  respect  to  each  vessel  on  which  work  is 
performed:  Promded,  That,  in  the  discretion 
of  the  Contracting  Officer,  no  such  Insurance 
need  be  procured  whenever  the  contract  re- 
quires work  on  parts  of  a  vessel  only  and 
such  work  is  to  be  performed  at  a  plant  other 
than  the  site  of  the  vessel.  Further,  the  Con- 
tractor shall  procure  and  maintain  In  force 
Workmen's  Compensation  Insurance  (or  its 
equivalent)  covering  his  employees  engaged 
on  the  work  and  shall  insure  the  procure- 
ment and  maintenance  of  such  Insurance  by 
all  subcontractors  engaged  on  the  work.  The 
Contractor  shall  provide  such  evidence  of 
such  insurance  as  may  be.  from  time  to  time, 
required  by"  the  Contracting  Officer. 

(e)  No  allowance  shall  be  made  the  Con- 
tractor in  the  contract  price  for  the  inclusion 
of  any  premium  expense  or  charge  for  any 
reserve  made  on  account  of  self  insurance 
for  coverage  against  any  risk  assumed  by 
the  Government  under  this  clause. 

(f )  As  soon  as  practicable  after  the  occur- 
rence of  any  loss  or  damage  the  risk  of  which 
the  Government  has  assumed,  written  notice 
of  such  loss  or  damage  shall  be  given  by 
the  Contractor  to  the  Contracting  Officer, 
which  notice  shall  contain  full  particulars 
of  such  loss  or  dannage.  U  claim  is  made 
or  suit  is  brought  thereafter  against  the 
Contractor  as  the  result  or  because  of  such 
event,  the  Contractor  shall  immediately  de- 
liver to  the  Government  every  demand,  no- 
tice, summons  or  other  process  received  by 
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him  or  his  representatives.  The  Contractor 
shall  cooperate  with  the  Government  and, 
upon  the  Government's  request,  shall  assist 
In  effecting  settlements,  securing  and  giving 
evidence,  obtaining  the  attendance  of  wit- 
nesses and  m  the  conduct  of  suits;  and  the 
Government  shall  pay  to  the  Contractor  the 
expense,  other  than  the  cost  of  maintaining 
the  Contractor's  usual  organization,  incurred 
in  so  doing.  The  Contractor  shall  not,  ex- 
cept at  his  own  cost,  voluntarily  make  any 
payment,  assume  any  obligation  or  Incur 
any  expense  other  than  shall  be  imperative 
for  the  protection  of  the  vessel  or  vessels  at 
the  time  of  said  occurrence  of  such  event. 

§  12-7.5601-11     Tide. 

Title 

Unless  title  to  materials  and  equipment 
acquired  or  produced  for,  or  allocated  to,  the 
performance  of  this  contract  shall  have  vested 
previously  In  the  Government  by  virtue 
of  other  provisions  of  this  contract,  title  to 
all  materials  and  equipment  to  be  incorpo- 
rated in  any  vessel  or  part  thereof,  or  to  be 
placed  upon  any  vessel  or  part  thereof  in 
accordance  with  the  requirements  of  the  con- 
tract, shall  vest  in  the  Government  upon 
delivery  thereof  at  the  plant  or  such  other 
location  as  may  be  specified  in  the  contract 
for  the  performance  of  the  work:  Provided, 
however.  That  the  provisions  of  this  clause 
or  other  provisions  of  this  contract  shall 
not  be  construed  as  relieving  the  Contractor 
from  the  full  responsibility  for  all  such  Con- 
tractor-furnished materials  and  equipment 
or  the  restoration  of  any  damaged  work  or 
as  a  waiver  of  the  right  of  the  Government 
to  require  the  fulfillment  of  all  the  terms 
of  this  contract,  it  being  expressly  under- 
stood and  agreed  that  the  Contractor  shall 
assume  without  limitation  the  risk  of  loss 
for  any  such  materials  and  equipment  until 
such  time  as  all  work  is  completed  and  ac- 
cepted by  the  Government  and  the  vessel  is 
redelivered  to  the  Government.  Upon  com- 
pletion of  the  contract,  or  with  the  approval 
of  the  Contracting  Officer  at  any  time  during 
the  performance  of  the  contract,  all  such 
Contractor-furnished  materials  and  equip- 
ment not  Incorporated  in  any  vessel  or  part 
thereof,  or  not  placed  upon  any  vessel  or 
part  thereof.  In  accordance  with  the  re- 
quirements of  the  contract,  shall  become 
the  property  of  the  Contractor,  except  those 
materials  and  equipment  the  cost  of  which 
has  been  reimbursed  by  the  Government  to 
the  Contractor. 

§12-7.5601-12      Di»rhargo  of  liens. 

Discharge  or  Liens 

The  Contractor  shall  immediately  discharge 
or  cause  to  be  discharged  any  lien  or  right 
In  rem  of  any  kind,  other  than  in  favor  of 
the  Goverment,  which  at  any  time  exists  or 
arises  in  connection  with  work  done  or  ma- 
terials furnished  under  this  contract  with 
respect  to  the  machinery,  fittings,  equipment, 
or  materials  for  any  of  the  vessels.  If  any  such 
lien  or  right  In  rem  Is  not  Immediately  dis- 
charged, the  Government  may  discharge  or 
cause  to  be  discharged  such  lien  or  right 
at  the  expense  of  the  Contractor. 

§  12-7.5601-13     Federal,     Slate,     and 
local  laxex. 

Insert  the  clause  set  forth  in  FPR  1- 
11.401-l(c). 

§  12-7.5601-U     Default. 

Default 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (b)  below,  by  writ- 
ten Notice  of  Default  to  the  Contractor, 
terminate   the   whole   or   any   part   of    the 


contract    In    any    one    of    the    following 
circumstances : 

(1)  If  the  Contractor  falls  to  make  de- 
livery of  the  suppllea  or  to  perform  the 
services  within  the  time  specified  In  the 
contract  or  any  extension  tiiereof;   or 

(2)  If  the  Contractor  falls  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  falls  to  make  progress  as  to  endanger 
performance  of  the  contract  In  accordance 
with  its  terms. 

(b)  Except  with  respect  to  defaults  of 
subcontractors,  the  Contrttptor  shall  not  be 
liable  for  any  excess  costs  If  any  failure  to 
perform  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  Such  causes  may  include, 
but  are  not  restricted  to,  acts  of  God  or  of 
the  public  enemy,  acts  of  the  Government 
in  either  its  sovereign  or  contractual  capac- 
ity, fires,  floods,  epidemics,  quarantine  re- 
strictions, strikes,  freight  embargoes,  and 
unusually  severe  weather;  but  In  every  case 
the  failure  to  perform  must  be  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  If  the  failure  to  perform 
is  caused  by  the  default  of  a  subcontractor, 
and  if  such  default  arises  out  of  causes  be- 
yond the  control  of  both  the  Contractor  and 
subcontractor,  and  without  the  fault  or  neg- 
ligence of  either  of  them,  the  Contractor 
shall  not  be  liable  for  any  excess  costs  for 
failure  to  perform,  unless  the  supplies  or  serv- 
ices to  be  furnished  by  the  subcontractor 
were  obtainable  from  other  sources  in  suf- 
ficient tlm^  to  permit  the  Contractor  to 
perform  the  contract  within  the  time  spec- 
ified therein. 

(c)  In  the  event  the  Government  termi- 
nates the  contract  in  whole  or  In  part  as 
provided  In  paragraph  (a)  of  this  clause, 
the  Government  may,  upon  such  terms  and 
In  such  manner  as  the  Contracting  Officer 
may  deem  appropriate,  arrange  for  the  com- 
pletion of  the  work  so  terminated,  at  such 
plant  or  plants,  Including  that  of  the 
Contractor,  as  may  be  designated  by  the 
Contracting  Officer:  Provided,  That  the 
Contractor  shall  continue  the  performance 
of  the  contract  to  the  extent  not  terminated 
under  the  provisions  of  this  clause.  If  the 
work  Is  to  be  completed  at  the  plant,  the 
Government  may  use  all  tools,  machinery, 
facilities  and  equipment  of  the  Contractor 
determined  by  the  Contracting  Officer  to  be 
necessary  for  that  purpose.  If  the  cost  to 
the  Government  of  the  work  procured  or 
completed  (after  adjusting  such  cost  to  ex- 
clude the  effect  of  change  in  the  plans  and 
specifications  made  subsequent  to  the  date 
of  termination)  exceeds  the  price  fixed  for 
work  under  the  contract  (after  adjusting 
such  price  on  account  of  changes  In  the 
plans  and  specifications  made  prior  to  the 
date  of  termination),  the  Contractor,  or  his 
surety.  If  any,  shall  be  liable  for  such  excess. 

(d)  If  the  contract  Is  terminated  in  whole 
or  in  part  as  provided  in  paragraph  (a)  of 
this  clause,  the  Government,  in  addition  to 
any  other  rights  provided  In  this  clause,  may 
require  the  Contractor  to  transfer  title  and 
deliver  to  the  Government.  In  the  manner 
and  to  the  extent  directed  by  the  Contract- 
ing Officer:  (1)  any  completed  supplies,  and 
(2)  such  partially  completed  supplies  and 
materials,  parts,  tools,  dies.  Jigs,  fixtures, 
plans,  drawings,  information  and  contract 
rights  (hereinafter  called  "manufacturing 
materials")  as  the  Contractor  has  specifically 
produced  or  specifically  acquired  for  the 
performance  of  such  part  of  the  contract 
as  has  been  terminated:  and  the  Contractor 
shall,  upon  direction  of  the  Contracting 
Office,  protect  and  preserve  property  in  pos- 
session of  the  Contractor  In  which  the  Gov- 
ernment has  an  interest.  The  Government 
shall  pay  to  the  Contractor  the  contract 
price  for  completed  items  of  work  delivered 


FEDERAL  REGISTER,   VOL.  36,  NO.  52— WEDNESDAY,  MARCH    17,    1971 


to  and  accepted  by  the  Government,  and 
the  amount  agreed  upon  by  the  Contractor 
and  the  Contracting  Officer  for  manufactur- 
ing materials  delivered  to  and  accepted  by 
the  Government,  and  for  the  protection  and 
preservation  of  property.  Failure  to  agree 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes". 

(e)  If,  after  notice  of  termination  of  the 
contract  under  the  provisions  of  paragraph 
(a)  of  this  clause,  it  is  determined  for  any 
reason  that  the  Contractor  was  not  in  de- 
fault under  the  provisions  of  this  clause,  or 
that  the  default  was  excusable  under  the 
provisions  of  this  clause,  the  rights  and 
obligations  of  the  parties  shall  be  the  same 
as  if  the  notice  of  termination  has  been  is- 
sued pursuant  to  the  clause  of  this  contract 
entitled  "Termination  for  Convenience  of 
the  Government". 

(f)  The  rights  and  remedies  of  the  Gov- 
ernment provided  in  this  clause  shall  not  be 
exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

§  12-7.5601-15     Delays. 

Delays 

When  during  the  performance  of  this  con- 
tract, the  Contractor  is  required  to  delay 
work  on  a  vessel  temporarily,  due  to  orders 
or  actions  of  the  Government  respecting 
stoppage  of  work  to  permit  shifting  the  ves- 
sel, stoppage  of  hot  work  to  permit  bunker- 
ing, stoppage  of  work  due  to  embarking  or 
debarking  passengers  and  loading  or  dis- 
charging cargo,  and  the  Contractor  Is  not 
given  sufficient  advance  notice  or  is  other- 
wise unable  to  avoid  the  incurring  of  addi- 
tional costs  on  account  thereof,  an  equitable 
adjustment  shall  be  made  in  the  price  of  the 
contract  pursuant  to  the  "Changes"  clause. 

§  12—7.5601—16     Termination     for    con- 
venience of  tlie  Government. 

(a)  Insert  the  clause  set  forth  in  PPR 
1-8.705-2  in  contracts  not  exceeding 
$10,000. 

(b)  Insert  the  clause  set  forth  in  FPR 
1-8.703  in  contracts  exceeding  $10,000. 

§  12-7.5601-17     Disputes. 

Insert  the  clause  set  forth  in  FPR  1- 
7.101-12. 

§  12-7.5601-18     Patent  indemnity. 
Patent  Indemnttt 

(This  clause  shall  apply  if  the  amount  of 
this  contract  is  in  excess  of  (5,000.) 

The  Contractor  shall  indemnify  the  Gov- 
ernment and  its  officers,  agents,  and  em- 
ployees against  liability.  Including  costs,  for 
Infringement  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter 
be  kept  secret  or  otherwise  withheld  from 
issue  by  order  of  the  Government)  arising 
out  of  performance  of  this  contract,  or 
out  of  the  use  or  disposal  by  or  for  the  ac- 
count of  the  Government  of  replacement, 
repair,  or  component  parts  thereof  furnished 
under  the  contract.  The  foregoing  indemnity 
shall  not  apply  unless  the  Contractor  shall 
have  been  Informed  as  soon  as  practicable  by 
the  Government  of  the  suit  or  action  alleging 
such  infringement,  and  shall  have  been 
given  such  opportunity  as  is  afforded  by  ap- 
plicable laws,  rules,  or  regulations  to  partic- 
ipate In  the  defense  thereof;  and  further, 
such  Indemnity  shall  not  apply  to:  (i)  an  in- 
fringement resulting  from  compliance  with 
specific  written  instructions  of  the  Contract- 
ing Officer  directing  a  change  in  the  supplies 
to  be  delivered  or  in  the  materials  or  equip- 


PROPOSED  RULE  MAKING 

ment  to  be  used,  or  directing  a  manner  of 
performance  of  the  contract  not  normally 
used  by  the  Contractor;  (11)  an  Infringement 
resulting  from  addition  to,  or  change  in, 
such  supplies  or  components  furnished  or 
construction  work  performed  which  addition 
or  change  was  made  subsequent  to  delivery 
or  performance  by  the  Contractor;  or  (ill)  a 
claimed  infringement  which  is  settled  with- 
out the  consent  of  the  Contractor,  unless  re- 
quired by  final  decree  of  a  court  of  com- 
petent Jurisdiction. 

§  12—7.5601—19  Aulliorixalioii  and  fon- 
sent. 

Authorization  and  Consent 

The  Government  hereby  gives  Its  authori- 
zation and  consent  (without  prejudice  to 
its  rights  of  indemnification  if  such  rights 
are  provided  for  In  this  contract)  for  all 
use  and  manufacture,  in  the  performance  of 
this  contract  or  any  part  thereof  or  any 
amendment  thereto  or  any  subcontract 
thereunder  (including  any  lower-tier  sub- 
contract) ,  of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States  (I) 
embodied  In  the  structure  or  composition 
of  any  article  the  delivery  of  which  is  ac- 
cepted by  the  Government  under  a  con- 
tract, or  (U)  utilized  In  the  machinery,  tools, 
or  methods  the  use  of  which  necessarily 
results  from  compliance  by  the  Contractor 
or  the  using  subcontractor  with  (a)  speci- 
fications or  written  provisions  now  or  here- 
after forming  a  part  of  the  contract,  or  (b) 
specific  written  instructions  given  by  the 
Contracting  Officer  directing  the  manner  of 
performance.  The  Contractor's  entire  liabil- 
ity to  the  Government  for  Infringement  of 
a  patent  of  the  United  States  shall  be  de- 
termined solely  by  the  provisions  of  the  pat- 
ent indemnity  clause  included  in  this  con- 
tract and  the  Government  assumes  liabil- 
ity for  all  other  Infringement  to  the  extent 
of  the  authorization  and  consent  herein- 
above granted. 

§  12-7.5601—20  Notice  and  asMstanre 
regardini;  patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-13  under  the  condition  described 
therein. 

§  12—7.5601—21      Buy  Ameriran  Act. 

Insert  the  clause  set  forth  In  FPR 
1-6.104-5. 

§  12-7.5601-22     Convict  labor. 

Insert  the  clause  set  forth  in  FPR 
1-12.203. 

§  12-7.5601-23  Contract  Work  Hour^ 
and  Safety  Standards  Act — 0>ertime 
compensation. 

Insert  the  clause  set  forth  in  PYR 
1-12.303. 

§12-7.5601-24  Walsh -Hcaley  Public 
Contracts  Art. 

Insert  the  clause  set  forth  in  FPR 
1-12.605. 

§  12-7.5601-25  Department  of  Labor 
Safety  and  Health  Regulations  for 
Ship  Repairing. 

Department  of  Labor  Safety  and  Health 
Regxtlations  for  Ship  Repairing 

Attention  of  the  Contractor  Is  directed  to 
Public  Law  85-742,  approved  August  23,  1958 
(72  Stat.  835.  33  U.S.C.  041),  amending  sec- 
tion 41  of  the  Longshoremen's  and  Harbor 
Worker's  Compensation  Act  and  to  the  Safety 
and  Health  Regulations  for  Ship  Repairing 
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promulgated  thereunder  by  the  Secretary  of 
Labor  (29  CJ.R.,  Subtitle  A,  Part  8).  These 
regulations  apply  to  all  ship  repair  and  re- 
lated work,  as  defined  In  the  regulations, 
performed  under  this  contract  on  the  nav- 
igable waters  of  the  United  States  Including 
any  drydock  or  marine  railway.  Nothing  con- 
tained In  this  contract  shall  be  construed 
as  relieving  the  Contractor  from  any  obliga- 
tions which  it  may  have  for  compliance  with 
the  aforesaid  regulations. 

§  12-7.5601—26     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR 
1-12.803-2. 

§  12-7.5601-27     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-19. 

§  12—7.5601—28     Covenant    against    con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR 
1-1.503. 

§  12-7.5601-29      Additional    bond    seru- 
rity. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-9. 

§  12—7.5601—30     Interpretation  or  mod- 
ification. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§12-7.5601-31      Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9.  • 

§  12-7.5601-32     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§12-7.5601-33     Examination     of 
records. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-10. 

§  12-7.5601-34     Utilization   of   small 
business  concerns. 

Insert  the  clause  set  forth  in  FPR 
'   1.710-3(a). 

§  12-7.5601-35     Utilization  of  labor  sur- 
plus  area  ronrcms. 

Insert  the  clause  set  forth  in  FPR 
l-1.805-3fa)  under  the  conditions  de- 
scribed therein. 

§  12—7.5601—36      Assignment   of   claims. 

Insert  the  clause  set  forth  in  PPR 
1-30.703. 

§  12-7.5601-37     Definitions. 

Insert  the  clause  set  forth  in  FPR 
1-7.101-1. 

§  12-7.5602     Clauses   to   be   used    when 
applicable. 

The  following  clauses  shall  be  included 
in  the  contrtict  when  their  use  is  Eippro- 
priate.  Other  clauses  may  be  used  if 
considered  essential  and  not  inconsistent 
with  or  in  limitation  of  clauses  in  this 
subpart. 

§  12-7.5602-1      Price   reduction   for  de- 
frrtive  cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-1  under  the  conditions 
described  therein. 
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§  12-7.5602-2     Audit  and  records. 

Insert  the  appropriate  clause  set  forth 
in  PPR  1-3.814-2  xinder  the  conditions 
described  therein. 

§  12-7.5602-3     Subcontractor   co«t   and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-3  under  the  conditions 
described  therein. 

§  12-7.5602-4     Military  security  require- 
ments. 

Insert  the  clause  set  forth  in  ASPR 
7-104.12  imder  the  conditions  and  in  the 
manner  prescribed  in  DOTPR  12-1.351. 

§  12-7.5602-5      Guaranty. 

(a)  The  clause  set  forth  below  shall 
be  used  where  general  guaranty  provi- 
sions are  deemed  desirable  by  the  con- 
t'-acting  oflQcer  (for  modifications  see 
paragraph  (b)  of  this  section). 

OUARANTT 

In  case  any  work  done  or  materials  fur- 
nished by  the  Contractor  under  this  contract 
on  or  for  any  vessel  or  the  equipment  thereof 
shall,  within  60  days  from  date  of  delivery 
of  the  vessel  by  the  Contractor,  prove  de- 
fective or  deficient,  such  defects  or  deficien- 
cies shall,  as  required  by  the  Oovernment,  be 
corrected  and  repaired  by  the  Contractor  or 
at  his  expense  to  the  satisfaction  of  the  Con- 
tracting Officer:  Provided,  however,  That 
with  respect  to  any  Individual  work  Item  In- 
complete at  the  delivery  of  the  vessel  the 
guarantee  period  shall  run  from  the  date  of 
completion  of  such  item.  The  Oovernment 
shall,  If  and  when  practicable,  afford  the 
Contractor  an  opportunity  to  effect  such  cor- 
rections and  repairs  himself,  but  when,  be- 
cause of  conditions  or  the  location  of  the 
vessel  or  for  any  other  reason.  It  Is  Imprac- 
ticable or  undesirable  to  return  it  to  the 
Contractor,  or  the  Contractor  falls  to  pro- 
ceed promptly  with  any  such  repairs  as  di- 
rected by  the  Contracting  Officer,  such  cor- 
rections and  repairs  shall  be  effected  at  the 
Contractor's  expense  at  such  other  locations 
as  the  Government  may  determine.  Where 
corrections  and  repairs  are  to  be  effected  by 
other  than  the  Contractor,  due  to  nonre- 
turn of  the  vessel  to  him,  the  Contractor's 
liability  may  be  discharged  by  an  equitable 
deduction  In  the  price  of  the  Job.  The  Con- 
tractor's liability  under  this  clause  shall, 
however.  In  no  event  extend  beyond  the  cor- 
rection of  such  defects  or  deficiencies  or 
payment  for  the  cost  thereof:  Provided,  how- 
ever. That  nothing  In  this  clause  shall  be 
deemed  to  limit  or  relieve  the  Contractor  of 
his  ••esponslbilitles  as  set  forth  in  the  clause 
entitled  "Liability  and  Insurance"  and  the 
clause  entitled  "Inspection"  of  this  con- 
tract. At  the  option  of  the  Contracting  Of- 
ficer, defects  and  deficiencies  may  be  left 
in  their  then  condition,  and  an  equitable 
deduction  from  the  contract  price,  as  agreed 
by  the  Contractor  and  Contracting  Officer, 
shall  be  made  therefore.  If  the  Contractor 
and  Contracting  Officer  fall  to  agree  upon  the 
eqxiltable  deduction  from  the  contract  price 
to  be  made,  the  dispute  shall  be  determined 
as  provided  In  the  "Disputes  "  clause  of  this 
contract. 

(b)  When  inspection  and  acceptance 
tests  will  afford  full  protection  to  the 
Government  in  ascertaining  conform- 
ance to  specification  and  the  absence  of 
defects  and  deficiencies,  no  guaranty 
provision  for  that  purpose  shall  be  in- 
cluded in  the  contract.  In  certain  in- 
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stances,  the  contracting  ofiBcer  may  de- 
sire to  include  a  provision  in  a  contract 
for  a  guaranty  period  of  more  than  60 
days.  In  such  instances,  where  after  full 
inquiry,  it  has  been  determined  that  such 
longer  guaranty  period  will  not  involve 
increased  costs,  the  longer  guaranty  pe- 
riod may  be  substituted  for  the  60  days 
specified  in  the  guaranty  clause.  Where 
the  full  inquiry  discloses  that  such  longer 
guaranty  period  will  involve,  or  is 
reasonably  expected  to  involve,  increased 
costs,  such  fact,  and  the  reason  for  the 
need  of  such  longer  period  shall  be  set 
forth  in  letter  form  to  the  Commandant 
(P),  requesting  approval  for  use  of  a 
guaranty  period  in  excess  of  60  days. 


Sec. 

12-9.6112 

12-9.6113 


Refund  of  royalties. 
Adjustment  of  royalties. 


§  12-7.506-6      Priorities, 
and  allotments. 


allocations,      12-9.6303 


Insert  the  clause  prescribed  in  DOTPR 
12-7.150-3. 

§  12—7.5602—7     Index  for  specifications. 

Insert  the  following  clause,  when 
appropriate. 

Index  for  Specifications 

If  an  Index  or  table  of  contents  Is  fur- 
nished In  connection  with  specifications.  It 
is  understood  that  such  Index  or  table  of  con- 
tents Is  for  convenience  only.  Its  accuracy 
and  completeness  Is  not  guaranteed,  and  It  Is 
not  to  be  considered  as  part  of  the  speci- 
fications. In  case  of  discrepancy  between  the 
Index  or  table  of  contents  and  the  specifica- 
tions, the  specifications  shall  govern. 


PART  12-9— PATENTS,  DATA,  COPY- 
RIGHTS, AND  RECOVERY  OF  DE- 
VELOPMENTAL COSTS 

Sec. 

12-9.6000        Scope  of  part. 

12-9.6001        Descriptions  of  terms. 

12-9.6001-1     Patents. 

12-9.6001-2    Data. 

12-9.6002  DOT  policy  on  data,  patent 
rights,  and  recovery  of  devel- 
opmental costs. 

Subpart  12-9.61 — Patents 

12-9.6100        Scope  of  subpart. 

12-9.6101         Introduction. 

12-9.6102         Patent  rights  (title) . 

12-9.6103         Patent  rights,  license. 

12-9.6104        Patent  rights,  deferred. 

12-9.6105        Background  patents  (license) . 

12-9.6105-1     Contract  clause. 

12-9.6106        Authorization  am  consent. 

12-9.6106-1  Authorization  and  consent  In 
contracts  for  supplies  or  serv- 
ices. 

12-9.6106-2  Authorization  and  consent  In 
contracts  for  research  and 
development. 

12-9.6107  Patent  Indemnification  of  Gov- 
ernment by  contractor. 

12-9.6107-1  Patent  indemnification  In  for- 
mally advertised  contracts — 
commercial  status  predeter- 
mined. 

12-9.6107-2  Patent  Indemnification  in  ne- 
gotiated contracts. 

12-9.6107-3  Waiver  of  Indemnity  by  the 
Government. 

12-9.6108        Notice  and  assistance. 

12-9.6109         Classified  contracts. 

12-9.6109-1  Classified  contracts — contract- 
ing officer's  duties. 

12-9.6110  Register  of  Government  rights 
In  Inventions. 

12-9.6111  Reporting  of  royalties — antici- 
pated or  paid. 


Subpart  1 2-9.62 — Recovery  of  Developmtnlal 
Cost* 

12-9.6200         Scope  of  subpart. 
12-9.6201        General. 

12-9.6202        Recovery      of      developmental 
costs. 

Subpart  1 2-9.63 — Rights  in  Data 

12-9.6300        Scope  of  subpart. 

12-9.6301         Rights  in  daU. 

12-9.6301-1     Selection  of  appropriate  rights 
In  data  clause. 

12-9.6301-2    Alteration  of  clause. 

12-9.6302        Rights  In  data — unlimited  con- 
tract clause. 
Rights  In  data — title  contract 
clause. 

§  1 2-9.6000     Scope  of  part. 

This  part  sets  forth  policies,  instruc- 
tions, and  contract  clauses  pertaining 
to  patents,  data,  copyrights,  and  the  re- 
covery of  developmental  costs,_iii_Qon- 
nection  with  the  procurement  of  supplies 
and  services. 

§  12—9.6001      Descriptions  of  terms. 

§  12-9.6001-1     Patenu. 

Patents  are  rights  in  inventions,  pro- 
tected by  Federal  law  in  the  case  of  those 
issued  in  the  United  States.  A  patent  is 
a  Government  grant  that  lasts  for  17 
years.  During  that  time  it  gives  the  in- 
ventor, or  his  assignee,  the  right  to  ex- 
clude anyone  else  from  making,  using, 
or  selling  the  patented  Invention.  The 
patent  holder  thus  has  a  property  right, 
which  is,  in  effect,  a  monopoly.  He  may 
sell  or  assign  the  patent;  he  may  grant 
licenses  to  practice  the  invention;  and, 
if  his  patent  is  infringed,  he  is  protected 
by  law.  He  may  obtain  an  injunction 
restraining  the  Infringement,  against 
anyone  but  the  Government  or  persons 
acting  on  behalf  of  the  Government,  and 
he  may  also  receive  damages  from  any- 
one (including  the  Government  imder  28 
U.S.C.  1498(a))  for  the  economic  injury 
already  sustained. 

§  12-9.6001-2     Data. 

(a)  The  term  "data"  means  recorded 
information,  whether  or  not  copyrighted, 
that  may  be  acquired  with  a  procure- 
ment. The  term  includes  graphic  or  pic- 
torial delineations  in  media  such  as 
drawings  or  photographs;  text  in  specifi- 
cations or  related  performance  or  design- 
type  documents;  machine  forms  such 
as  pimched  cards,  magnetic  tape,  com- 
puter memory  printouts;  and  informa- 
tion retained  in  computer  memory.  Ex- 
amples of  recorded  information  include, 
but  are  not  limited  to,  engineering  draw- 
ings and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  tech- 
nical reports,  catalog  item  identifica- 
tions, and  related  information. 

(b)  The  owner  of  "data"  may  have 
an  economic  interest  in  intellectual 
property  rights  such  as  a  copyright  or 
a  trade  secret.  If  the  data  is  copy- 
righted, it  is  protected  by  law.  The  owner 
may  restrain  copyright  infringement  by 
obtaining  an  injunction  against  anyone 
but  the  Government  or  persons  acting 
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on  behalf  of  the  Government,  and  he 
may  also  receive  damages  from  anyone 
(including  the  Government  under  28 
U.S.C.  1498(b))  for  the  economic  injury 
already  sustained.  In  the  case  of  trade 
secrets,  the  owner's  rights  are  governed 
by  the  contractual  relationship  between 
him  and  the  person  to  whom  he  discloses 
it  (28  UB.C.  1498  does  not  apply  to  trade 
secrets) . 

§  12^9.6002  DOT  policy  on  data,  patent 
rights,  and  recovery  of  develop- 
mental costs. 

It  is  DOT  policy  in  negotiating  con- 
tracts under  which  the  Government  pays 
a  part  or  all  of  the  costs  of  research  or 
development,  to  acquire  for  the  benefit 
of  the  United  States,  rights  to  data  and 
patent  rights,  based  on  the  criteria  set 
forth  in  the  Presidential  Memorandum 
and  Statement  of  Government  Patent 
Policy,  and  to  recover  the  Government's 
contribution  toward  such  research  and 
development  through  royalties  to  the 
Government  upon  commercial  exploita- 
tion of  the  products  developed. 

Subpart  12-9.61 — Patents 

§  12-9.6100     Scope  of  subpart. 

This  subpart  prescribes  contract 
clauses  and  instructions  for  their  use. 

§  12-9.6101      Introduction. 

On  October  10,  1963,  the  President 
promulgated  a  Statement  of  Govern- 
ment Patent  Policy  applicable  to  all  exec- 
utive departments  and  agencies  (28  F.R. 
10943-10946,  October  12, 1963) .  This  reg- 
ulation implements  the  criteria  set  forth 
in  the  Presidential  statement.  This 
statement  is  set  forth  in  full  text  below. 
Essentially,  the  goal  of  the  Statement 
of  Government  Patent  Policy  is  to  pro- 
mote the  development  of  inventions  re- 
sulting from  feaeraUy  sponsored  re- 
search, so  that  the  public  can  benefit 
from  early  use  of  such  inventions.  The 
statement  identifies  three  basic  catego- 
ries of  procurement  situations  in  which 
the  use  of  three  different  patent  rights 
clauses  will  best  serve  this  goal.  In  a 
first  category  of  procurement  situations, 
the  goal  of  the  policy  will  be  best  served 
by  the  Government's  acquiring  title  to 
the  inventions.  In  such  situations,  the 
free  availability  of  the  patent  to  the 
public  is  considered  the  best  way  to  pro- 
mote its  development  and  use.  In  the 
second  category,  the  policy  statement 
calls  for  the  contractor  or  grantee  to  ob- 
tain title  to  the  resulting  patent,  subject 
to  a  license  in  the  Government.  In  such 
a  situation,  the  normal  incentives  pro- 
vided by  the  patent  system  are  consid- 
ered to  be  necessary  to  insure  that  the  in- 
ventions will  be  exploited  and  developed. 
In  the  third  category,  the  decision  on 
patent  rights  is  deferred  imtil  the  in- 
vention is  disclosed.  This  may  be  neces- 
sary where  the  proper  action  is  not  clear 
at  the  time  of  contracting.  The  state- 
ment also  provides  for  situations  where 
the  contractor  can  obtain  greater  rights 
than  a  nonexclusive  license  at  the  time 
of  contracting  if  there  are  exceptional 
circumstances  or  after  an  invention  has 


PROPOSED  RULE  MAKING 

been  identified  if  certain  criteria  are 
satisfied. 

Memorandum  or  October   10,   1963 

( GOVERN  MKNT   PATENT   POUCY) 

Memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies: 
Over  the  years,  through  Executive  and 
Legislatve  editions,  a  variety  of  practices  has 
developed  within  the  Executive  Branch  af- 
fecting the  disposition  of  rights  to  Inven- 
tions made  under  contracts  with  outside 
organizations.  It  Is  not  feasible  to  have  com- 
plete uniformity  of  practice  throughout  the 
Oovernment  In  view  of  the  differing  mis- 
sions and  statutory  responsibilities  of  the 
several  departments  and  agencies  engaged 
in  research  and  development.  Nevertheless, 
there  Is  need  for  greater  consistency  In  agency 
practices  in  order  to  further  the  govern- 
mental and  public  Interests  In  promoting 
the  utUltlzatlon  of  federally  financed  Inven- 
tions and  to  avoid  difficulties  caused  by  dif- 
ferent approaches  by  the  agencies  when 
dealing  with  the  same  class  of  organizations 
In  comparable  patent  situations. 

From  the  extensive  and  fruitful  national 
discussions  of  government  patent  practices, 
significant  common  ground  has  come  Into 
view.  First,  a  single  presumption  of  owner- 
ship does  not  provide  a  satisfactory  basis 
for  govemmentwlde  policy  on  the  allocation 
of  rights  to  Inventions.  Another  common 
ground  of  understanding  is  that  the  Govern- 
ment has  a  responsibility  to  foster  the  full- 
est exploitation  of  the  Inventions  for  the 
public  benefit. 

Attached  for  your  guidance  Is  a  statement 
of  Government  patent  policy,  which  I  have 
approved.  Identifying  common  objectives 
and  criteria  and  setting  forth  the  mlnlmiun 
rights  that  Government  agencies  should  ac- 
quire with  regard  to  Inventions  made  under 
their  grants  and  contracts.  This  statement 
of  policy  seeks  to  protect  the  public  interest 
by  encouraging  the  Oovernment  to  acquire 
the  principal  rights  to  Inventions  In  situa- 
tions where  the  nature  of  the  work  to  be 
undertaken  or  the  Government's  past  In- 
vestment m  the  field  of  work  favors  full 
public  access  to  resulting  inventions.  On  the 
other  hand,  the  policy  recognizes  that  the 
public  interest  might  also  be  served  by  ac- 
cording exclusive  commercial  rights  to  the 
contractor  In  situations  where  the  contractor 
has  an  established  nongovernmental  com- 
mercial position  and  where  there  Is  greater 
likelihood  vhat  the  Invention  would  be 
worked  and  put  Into  civilian  use  than  would 
be  the  case  If  the  Invention  were  made  more 
freely  available. 

Wherever  the  contractor  retains  more  than 
a  nonexclusive  license,  the  policy  would 
guard  against  failure  to  practice  the  Inven- 
tion by  requiring  that  the  contractor  take 
effective  steps  within  3  years  after  the  patent 
Issues  to  bring  the  Invention  to  the  point  of 
practical  application  or  to  nuCke  It  available 
for  licensing  on  reasonable  terms.  The  Gov- 
ernment would  also  have  the  right  to  Insist 
on  the  granting  of  a  Ucense  to  others  to  the 
extent  that  the  invention  Is  required  for 
public  use  by  governmental  regulations  or  to 
fulfill  a  health  need.  Irrespective  of  the  pur- 
pose of  the  contract. 

The  attached  statement  of  policy  will  be 
reviewed  after  a  reasonable  period  of  trial 
In  light  of  the  facts  and  experience  accumu- 
lated. Accordingly,  there  should  be  continu- 
ing efforts  to  monitor,  record,  and  evaluate 
the  practices  of  the  agencies  pursuant  to  the 
policy  guldeUnes. 

This  memorandum  and  the  statement  of 
I>ollcy  shall  be  published  In  the  Fkdesai. 
Register. 

John  P.  Kxnnxdt. 
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Statement  or  Government  Patent  Polict 
BASIC  considerations 

A.  The  GoTernment  expends  large  sums 
for  the  conduct  of  reoearch  and  development 
which  results  in  a  considerable  number  of 
inventions  and  discoveries. 

B.  The  Inventions  In  scientific  and  tech- 
nological fields  resulting  from  work  per- 
formed under  Government  contracts  con- 
stitute a  valuable  national  resoxirce. 

C.  The  use  and  practice  of  these  Inven- 
tions and  discoveries  should  stimulate  in- 
ventors, meet  the  needs  of  the  Oovernment, 
recognize  the  equities  of  the  contractor,  and 
serve  the  public  interest. 

D.  The  public  interest  in  a  dynamic  and 
efficient  economy  requires  that  efforts  be 
made  to  encourage  the  expeditious  develop- 
ment and  civilian  use  of  these  Inventions. 
Both  the  need  for  incentives  to  draw  forth 
private  Initiatives  to  this  end,  and  the  need 
to  promote  healthy  competition  In  industry 
must  »>e  weighed  in  the  disposition  of 
patent  rights  unuer  Government  contracts. 
Where  exclusive  rights  are  acquired  by  the 
contractor,  he  remains  subject  to  the  pro- 
visions of  the  antitrust  laws. 

E.  The  public  interest  is  also  served  by 
sharing  of  t)enefits  of  Government-financed 
research  and  development  with  foreign  coun- 
tries to  a  degree  consistent  with  our  inter- 
national programs  and  with  the  objectives 
of  U.S.  foreign  policy. 

P.  There  Is  growing  Importance  attaching 
to  the  acquisition  of  foreign  patent  rights 
In  furtherance  of  the  Interests  of  U.S.  in- 
dustry and  the  Government. 

G.  The  prudent  administration  of  Gov- 
vernment  research  and  development  calls  for 
a  governmentwlde  policy  on  the  disposition 
of  inventions  made  under  Government  con- 
tracts refiecting  common  principles  and  ob- 
jectives, to  the  extent  consistent  with  the 
missions  of  the  respective  agencies.  The  pol- 
icy must  recognize  the  need  for  flexlbUity 
to  accommodate  special  situations. 


Section  1.  The  following  basic  policy  Is 
established  for  all  Government  agencies  with 
respect  to  inventions  or  discoveries  made  in 
the  course  of  or  unt'or  any  contract  of  any 
Government  agency,  subject  to  specific  stat- 
utes governing  the  disposition  of  patent 
rights  of  certain  government  agencies. 

(a)   Where 

( 1 )  a  principal  purpose  of  the  contract  is 
to  create,  develop  or  Improve  products,  proc- 
esses, or  methods  which  are  Intended  for 
commercial  use  (or  which  are  otherwise  in- 
tended to  be  made  available  for  use)  by  the 
general  public  at  home  or  abroad,  or  which 
will  be  required  for  such  use  by  governmental 
regulations;  or 

(2)  a  principal  purpose  of  the  contract  Is 
for  exploration  Into  fields  which  directly  con- 
cern the  public  health  or  public  welfare:  or 

(3)  the  contract  is  in  a  field  of  science  or 
technology  In  which  there  has  been  little  sig- 
nificant experience  outside  of  work  funded  by 
the  Government,  or  where  the  Government 
has  been  the  principal  developer  of  the  field, 
and  the  acquisition  of  exclusive  rights  at  the 
time  of  contracting  might  confer  on  the  con- 
tractor a  preferred  or  dominant  position;  or 

(4)  the  services  of  the  contractor  are 

(I)  for  the  operation  of  a  Government- 
owned  research  or  production  facility;  or 

(II)  for  coordinating  and  directing  the 
work  of  others,  the  Government  shall  nor- 
mally acquire  or  reserve  the  right  to  acquire 
the  principal  or  exclusive  rights  throughout 
the  world  In  and  to  any  inventions  made  in 
the  course  of  or  under  the  contract.  In  ex- 
ceptional circumstances  the  contractor  may 
acquire  greater  rights  than  a  nonexclusive 
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license  at  the  time  of  contracting,  where  the 
head  of  the  department  or  agency  certifies 
that  such  action  will  best  serve  the  public 
Interest.  Greater  rights  may  also  be  acquired 
by  the  contractor  after  the  Invention  has 
been  Identified,  where  the  Invention  when 
made  in  the  covirse  of  or  under  the  contract 
is  not  a  primary  object  of  the  contract,  pro- 
vided the  acquisition  of  such  greater  rights 
is  consistent  with  the  intent  of  this  section 
1  (a)  and  is  a  necessary  incentive  to  call  forth 
private  risk  capital  and  exp>enses  to  bring 
the  Invention  to  the  point  of  practical 
application. 

(b)  In  other  situations,  where  the  purpose 
of  the  contract  is  to  build  upon  existing 
knowledge  or  technology  to  develop  informa- 
tion, products,  processes,  or  methods  for  xise 
by  the  Government,  and  the  work  called  for 
by  the  contract  is  in  a  field  of  technology 
In  which  the  contractor  has  acquired  tech- 
nical competence  (demonstrated  by  factors 
such  as  knowhow,  experience,  and  patent 
position)  directly  related  to  an  area  in  which 
the  contractor  has  an  established  nongov- 
ernmental commercial  position,  the  con- 
tractor shall  normally  acquire  the  principal 
or  exclusive  rights  throughout  the  world 
in  and  to  any  resulting  inventions,  subject 
to  the  Government's  acquiring  at  least  an 
irrevocable  nonexclusive  royalty  free  license 
throughout  the  world  for  governmental 
purposes. 

(c)  Where  the  commercial  interests  of  the 
contractor  are  not  sufficiently  established  to 
be  covered  by  the  criteria  specified  in  sec- 
tion 1(b)  above,  the  determination  of  rights 
shall  be  made  by  the  agency  after  the  Inven- 
tion has  been  Identified.  In  a  manner  deemed 
most  likely  to  serve  the  public  Interest  as 
expressed  in  this  policy  statement,  taking 
particularly  Into  account  the  intentions  of 
the  contractor  to  bring  the  invention  to  the 
point  of  commercial  application  and  the 
guidelines  of  section  1(a)  hereof:  Provided, 
That  the  agency  may  prescribe  by  regulation 
special  situations  where  the  public  interest 
In  the  availability  of  the  inventions  would 
best  be  served  by  permitting  the  contractor 
to  acquire  at  the  time  of  contracting  greater 
rights  than  a  nonexclusive  license.  In  any 
case  the  Government  shall  acquire  at  least 
a  nonexclusive  royalty  free  license  through- 
out the  world  for  governmental  purposes. 

(d)  In  the  situation  specified  in  sections 
1(b)  and  1(c),  when  two  or  more  potential 
contractors  are  Judged  to  have  presented  pro- 
posals of  equivalent  merit,  willingness  to 
grant  the  Government  principal  or  exclusive 
lights  in  resulting  inventions  will  be  an 
additional  factor  In  the  evaluation  of  the 
proposals. 

(e)  Where  the  principal  or  exclusive  (ex- 
cept as  against  the  Government)  rights  In 
an  invention  remain  in  the  contractor,  he 
should  agree  to  provide  written  reports  at 
reasonable  intervals,  when  requested  by  the 
Government,  on  the  commercial  use  that  is 
being  made  or  Is  Intended  to  be  made  of  in- 
ventions made  under  Government  contracts. 

(f)  Where  the  principal  or  exclusive  (ex- 
cept as  against  the  Government)  rights  In 
an  invention  remain  In  the  contractor,  un- 
less the  contractor,  his  licensee,  or  his 
assignee  has  taken  effective  steps  within  3 
years  after  a  patent  issues  on  the  Invention 
to  bring  the  Invention  to  the  point  of  prac- 
tical application  or  has  made  the  invention 
available  for  licensing  royalty  free  or  on 
terms  that  are  reasonable  In  the  circum- 
stances, or  can  show  cause  why  he  should 
retain  the  principal  or  exclusive  rights  for  a 
further  period  of  time,  the  Government  shall 
have  the  right  to  require  the  granting  of  a 
license  to  an  applicant  on  a  nonexclusive 
royalty  free  basis. 

(g)  Where  the  principal  or  exclusive  (ex- 
cept as  against  the  Government)   rights  to 
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an  invention  are  acquired  by  the  contractor, 
the  Government  shall  have  the  right  to  re- 
quire the  granting  of  a  license  to  an  appli- 
cant royalty  free  or  on  terms  that  are 
reasonable  in  the  circumstances  to  the  extent 
that  the  Invention  Is  required  for  public  use 
by  governmental  regulations  or  as  may  be 
necessary  to  fulfill  health  needs,  or  for  other 
public  purposes  stipulated  in  the  contract. 

(h)  Where  the  Government  may  acquire 
the  principal  rights  and  does  not  elect  to 
secure  a  patent  in  a  foreign  country,  the 
contractor  may  file  and  retain  the  principal 
or  exclusive  foreign  rights  subject  to  reten- 
tion by  the  Government  of  at  least  a  royalty 
free  license  for  governmental  purposes  and 
on  behalf  of  any  foreign  goveriunent  pursu- 
ant to  any  existing  or  future  treaty  or  agree- 
ment with  the  Unitled  States. 

Sec.  2.  Government-owned  patents  shall 
be  made  available  and  the  technological 
advances  covered  thereby  brought  into  being 
In  the  shortest  time  possible  through  dedi- 
cation of  licensing  and  shall  be  listed  in  offi- 
cial Government  publications  or  otherwise. 

Sec.  3.  The  Federal  Council  for  Science 
and  Technology  in  consultation  with  the 
Department  of  Justice  shall  prepare  at  least 
''annually  a  report  concerning  the  effective- 
ness of  this  policy.  Including  recommenda- 
tions for  revision  or  modification  as  neces- 
sary In  light  of  the  practices  and  determi- 
nations of  the  agencies  in  the  disposition 
of  patent  rights  under  their  contract.  A 
patent  advisory  panel  Is  to  be  established 
under  the  Federal  Council  for  Science  and 
Technology  to 

(a)  develop  by  mutual  consultation  and 
coordination  with  the  agencies  common 
guidelines  for  the  implementation  of  this 
policy,  consistent  with  existing  statutes,  and 
to  provide  overall  guidance  as  to  disposition 
of  Inventions  and  patents  in  which  the  Gov- 
ernment has  any  right  or  interest:  and 

(b)  encourage  the  acquisition  of  data  by 
Government  agencies  on  the  disposition  of 
patent  rights  to  Inventions  resulting  from 
federally  financed  research  and  develop- 
ment and  on  the  iise  and  practice  of  such 
inventions,  to  serve  as  basis  for  policy  review 
and  development;  and 

(c)  make  recommendations  for  advancing 
the  use  and  exploitation  of  Government- 
owned  domestic  and  foreign  patents. 

Sec.  4.  Definitions:  As  used  in  this  policy 
statement,  the  stated  terms  in  singular  and 
plural  are  defined  as  follows  for  the  purpose 
hereof : 

(a)  Government  agency — Include  any 
Executive  department.  Independent  com- 
mission, board,  office,  agency,  administra- 
tion, authority,  or  other  Government  estab- 
lishment of  the  Executive  Branch  of  the 
Government  of  the  United  States  of 
America. 

(b)  ■•Invention"  or  "Invention  or  discov- 
ery"— includes  any  art,  machine,  manufac- 
ture, design,  or  composition  of  matter,  or 
any  new  and  useful  improvement  thereof, 
or  any  variety  of  plant,  which  Is  or  may  be 
patentable  under  the  patent  laws  of  the 
United  States  of  America  or  any  foreign 
country. 

(c)  Contractor — means  any  individual, 
partnership,  public  or  private  corporation, 
association,  institution,  or  other  entity 
which  Is  a  party  to  the  contract. 

(d)  Contract — means  any  actual  or  pro- 
posed contract,  agreement,  grant,  or  other 
arrangement,  or  sub-contract  entered  into 
with  or  for  the  benefit  of  the  Government 
where  a  purpose  of  the  contract  Is  the  con- 
duct of  experimental,  developmental,  or 
research  work. 

(e)  "Made" — when  used  In  relation  to  any 
Invention  or  discovery  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
invention  In  the  course  of  or  under  the 
contract. 


(f)  Goverimiental  purpose — means  the 
right  of  the  Government  of  the  United  States 
(including  any  agency  thereof,  State,  or  do- 
mestic municipal  government)  to  practice 
and  have  practiced  (made  or  have  made,  used 
or  have  used,  sold  or  have  sold)  throughout 
the  world  by  or  on  behalf  of  the  Government 
of  the  United  States. 

(g)  "To  the  point  of  practical  applica- 
tion"-— means  to  mani^cture  in  the  case  of 
a  composition  or  product,  to  practice  in  the 
case  of  a  process,  or  to  operate  In  the  case 
of  a  machine  and  under  such  conditions  as 
to  establish  that  the  invention  is  being 
worked  and  that  Its  benefits  are  reasonably 
accessible  to  the  public. 

(F.R.    Doc.   63-10888;    Filed,   Oct.    11,    1963; 
9:21  a.m.) 

§  12-9.6102      Patent  rights  (title). 

(a)  The  Government  shall  normally 
acquire  or  reserve  the  right  to  acquire 
the  principal  or  exclusive  rights  through- 
out the  world  in  and  to  any  inventions 
made  in  the  course  of  or  under  a  contract 
where: 

(1)  A  principal  purpose  of  the  con- 
tract is  to  create,  develop  or  improve 
products,  processes,  or  methods  which 
are  intended  for  commercial  use  (or 
which  are  otherwise  intended  to  be  made 
available  for  use)  by  the  general  public 
at  home  or  abroad,  or  which  will  be  re- 
quired for  such  use  by  governmental  reg- 
ulations; or 

(2)  A  principal  purpose  of  the  con- 
tract is  for  exploration  into  fields  which 
directly  concern  the  public  health  or 
public  welfare  (e.g..  safety  and  weather 
modification  or  control) ,  or 

( 3 )  The  contract  is  in  a  field  of  science 
or  technology  in  which  there  has  been 
little  significant  experience  outside  of 
work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  the 
acquisition  of  exclusive  rights  at  the  time 
of  contracting  might  confer  on  the  con- 
tractor a  preferred  or  dominant  position; 
or 

(4 )  The  services  of  the  contractor  are 
(i)  for  the  operation  of  a  Govern- 
ment-owned research  or  production  fa- 
cility; or 

(ii)  for  coordinating  and  directing  the 
work  of  others. 

(b)  The  "Pre-award  Patent  Rights 
Documentation  Checklist"  set  forth  be- 
low shall  be  used  in  determining  the  ap- 
propriate Patent  Rights  clause  to  be 
incorporated  in  a  request  for  proposals  in 
procurements  involving  experimental, 
developmental,  or  research  work.  The 
Checklist  shall  be  made  a  part  of  the 
contract  file. 

Pre- Award   Patent  Rights   Documentation 
Checklist 

(Authorized  for  Local  Reproduction) 

Procurement  Identification: 

Purpose  of  Proposed  Procurement : 

1.  Is  a  principal  purpose  of  the  proposed 
contract,  either  by  Itself  or  as  one  of  a  series 
of  directly  related  contracts,  to  create,  de- 
velop or  Improve  an  end  item  Intended  for 
use  m  the  civilian  economy?  •  (See  DOTPR 
12-9.6102(a)(l).)   Yes No 


*  The  contract  or  series  of  contracts  need 
not  necessarily  require  delivery  of  the  end 
Item.  The  end  item  may  be  a  product,  • 
process  or  data. 
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If  "Tes,"  Identify  the  end  Item  and  briefly 
describe  Its  intended  use  In  the  civilian 
economy. 

2.  Is  a  principal  purpose  of  the  proposed 
contract,  either  by  Itself,  or  as  one  of  a  series 
of  directly  related  contracts  to  create,  de- 
velop or  Improve  an  end  Item  which  will  be 
required  for  use  by  the  general  public  by  a 
Government  regulation?  Yes No 

If  "Yes,"  identify  the  end  item  and  cite 
applicable  regulation.  (See  DOTPR  12-9.6102 
(a)(t).) 

3.  Is  a  principal  purpose  of  the  contract 
exploration  Into  a  field  directly  concerned 
with  public  health  or  public  welfare  (as  dis- 
tinguished from  Items  predominantly  of  mil- 
itary concern?  ••  (See  DOTPR  12-9.6102(a) 
(11).)  Yes No 

If  "Yes",  identify  such  principal  purpose 
of  the  contract  and  briefly  describe  Its  rela- 
tionship to  the  public  health  or  public  wel- 
fare. 

4.  Is  the  contract  for  procurement  in  a 
field  of  science  or  technology  in  which  there 
has  been  little  slgnlflcant  experience  out- 
side of  work  funded  by  the  Government?*  •• 

(See     DOTPR     12-9.6102(a)  (lU).)     Tes 

No 

If  "Yes",  briefly  describe  such  field. 

6.  Is  the  contract  for  procurement  In  a 
field  of  science  or  technology  In  which  the 
Government  has  been  the  principal  developer 
of  the  field?** •  (See  DOTPR  12-9.6102(a) 
(111).)  Yes No 

If  "Yes",  briefly  describe  such  field. 

6.  If  the  answer  to  either  4  or  5  Is  "Yes", 
would  the  contractor  be  likely  to  get  a  pre- 
ferred or  dominant  commercial  position  In 
that  field  if  he  were  permitted  to  acquire 
title  to  Inventions  made  under  the  contract? 

(See     DOTPR     12-9.6102(a)(lU).)      Yes 

No 

Explain  the  stnswer. 

7.  Does.Ahe  contract  require  that  the  con- 
tractor both-  (1)  provide  services  for  operation 
of  a  Government-owned  research  or  produc- 
tion facility  and  (11)  perform  experimental, 
developmental  or  research  work  at  that  facil- 
ity? (See  DOTPR  12-9.6102(a)  (iv)  (A) .) 
Yes No 

8.  Does  the  contract  require  the  contractor 
to  coordinate  and  direct  the  work  of  others 
(as  distinguished  from  the  normal  contrac- 
tor-subcontractor relaMonshlp)  which  might 
result  in  a  potential  organizational  conflict 
of  interest?  (See  DOTPR  12-9.6102(a)  (iv) 
(B).)  Yes No 

If  "Yes",  explain  briefly  why  such  a  poten- 
tial conflict  of  Interest  is  considered  to  exist. 

(Typed  Name,  Office,  and  Sig^na- 
ture    of    Person    Completing    This 

Form)  

The  Patent  Rights  (Title)  Clause,  DOTPR 

ia-9.6102(c),  will wUl  not be  used 

In  the  solicitation.  (Give  reasons  for  determi- 
nation.) 

(Typed  Name  and  Signature  of 
Contracting  Officer  or  Representa- 
tive) 

(c)  Insert  the  following  clause  In  con- 
tracts If  any  one  of  the  criteria  in  (a)  Is 
present.  It  may  be  Included  In  other  con- 
tracts where  appropriate.  There  Is  no  exemp- 
tion from  patent  rights  requirements  for  re- 
search or  development  contracts  to  be  per- 


*  *  Examples  In  the  public  welfare  category 
would  include  safety  and  weather  modifica- 
tion or  control. 

•  •  •  The  mere  fact  that  the  Government 
has  been  or  la  the  principal  funder  or  de- 
veloper of  a  specific  piece  of  hardware  does 
not  necessarily  make  the  Government  the 
principal  funder  or  developer  In  a  field  of 
science  or  technology  which  encompasses 
the  piece  of  hardware. 
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formed  overseas.  However,  the  clause  shall  be 
reviewed  with  counsel  to  determine  whether 
modifications  are  required  to  meet  any  dif- 
ferences in  foreign  procurement. 

PATSMT  rights  (titu;) 

(a)  Whenever  any  invention,  impirovement, 
or  discovery  (whether  or  not  patentable)  Is 
made  or  conceived  or  for  the  first  time  actu- 
ally reduced  to  practice,  by  the  Contractor 
or  his  employees,  In  the  course  of,  in  con- 
nection with,  or  under  the  terms  of  this  con- 
tract, the  Contractor  shall  immediately  give 
the  Contracting  Officer  written  notice  there- 
of; and  shall  promptly  thereafter  furnish 
the  Contracting  Officer  with  complete  in- 
formation thereon;  and  the  Secretary  shall 
have  the  sole  and  exclusive  power  to  deter- 
mine whether  or  not  and  where  a  patent 
application  shall  be  filed,  Eind  to  determine 
the  dlspKxition  of  all  rights  In  such  Inven- 
tion, Improvement,  or  discovery,  including 
title  to  and  rights  under  any  patent  appli- 
cation or  {Mtent  that  may  Issue  thereon.  The 
determination  of  the  Secretary  on  all  these 
matters  shall  be  accepted  as  final  and  the 
provisions  of  the  claxise  of  this  contract  en- 
titled "Disputes"  shall  not  apply:  and  the 
Contractor  agrees  that  he  will,  and  warrants 
that  all  of  his  employees  who  may  be  the 
Inventors  will,  execute  all  documents  and  do 
all  things  necessary  or  proper  to  the  effec- 
tuation of  such  determination. 

(b)  Except  as  otherwise  authorized  In  writ- 
ing by  the  Contracting  Officer,  the  Contractor 
shall  obtain  patent  agreements  to  effectuate 
the  pirovlElons  of  this  clause  from  all  persons 
who  perform  any  part  of  the  work  under 
this  contract,  except  such  clerical  and  man- 
ual labor  personnel  as  will  have  no  access  to 
technical  data. 

(c)  Except  as  otherwise  authorized  In  writ- 
ing by  the  Contracting  Officer,  the  Contractor 
will  insert  in  each  subcontract  having  design, 
test,  experimental,  developmental,  or  research 
work  as  one  of  Its  purposes,  provisions  mak- 
ing this  clause  applicable  to  the  subcon- 
tractor and  his  employees. 

(d)  If  the  Government  obtains  patent 
rights  pursuant  to  this  clause  of  this  con- 
tract, the  Contractor  shall  be  offered  license 
rights  thereto  on  terms  at  least  as  favorable 
as  those  offered  to  any  other  firm. 

(e)  Whenever  any  Invention,  Improve- 
ment, or  discovery  relating  to  the  work  called 
for  or  required  under  this  contract  Is  con- 
structively reduced  to  practice  by  the  Con- 
tractor or  his  employees,  during  the  period 
of  performance  of  this  contract,  there  shall 
be  a  prima  facie  presumption  that  such  in- 
vention, improvement,  or  discovery  was  con- 
ceived or  first  actually  reduced  to  practice 
in  the  course  of,  In  connection  with,  or 
\inder  the  terms  of  this  contract,  and  the 
Contractor  shall  immediately  notify  the  Con- 
tracting Officer  and  submit  the  Information 
required  In  paragraph  (a)  above.  The  Con- 
tractor shall  have  the  burden  of  proving  to 
the  Contracting  Officer  that  any  such  Inven- 
tion was  not  conceived  or  first  actually  re- 
duced to  practice  in  the  course  of,  in  con- 
nection with,  or  under  the  terms  of  this 
contract.  If  the  Contractor  falls  to  meet  this 
burden,  such  Inventions  will  be  subject  to 
aU  of  the  provisions  of  this  clause. 

(f)  In  the  event  no  Inventions,  improve- 
ments, or  discoveries  (whether  or  not  patent- 
able) are  made  or  conceived,  or  for  the  first 
time  actually  reduced  to  practice,  by  the 
Contractor,  its  employees,  its  subcontractors, 
or  their  employees.  In  the  course  of,  in  con- 
nection with,  or  under  the  terms  of  this 
contract,  the  Contractor  shall  ao  certify  to 
the  Contracting  Officer,  no  later  than  the 
date  on  which  the  fixtal  report  of  work  done, 
to  due. 

(g)  (1)  Final  payment  under  this  contract 
shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Oflloer  aU  tbe 
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documents  required  by  (a)  or  the  certifica- 
tion required  by   (f),  whichever  applies. 

(2)  If  at  any  time  before  final  payment 
under  this  contract,  the  Contractor  falls  to 
deliver  the  documents  required  by  (a)  or 
the  certification  required  by  (f),  the  Con- 
tracting Officer  shall  withhold  from  payment 
(50.000  or  five  percent  (5%)  of  the  amount 
of  this  contract,  whichever  is  less  (or  what- 
ever lesser  sum  is  available  If  payments  have 
exceeded  ninety-five  percent  (95%)  of  the 
amount  of  this  contract)  until  the  Contrac- 
tor corrects  all  such  failures. 

(3)  After  payments  total  eighty  percent 
(80%)  of  the  amount  of  this  contract,  and 
if  no  amount  is  required  to  be  withheld  un- 
der (2)  above,  the  Contracting  Officer  may, 
if  he  deems  such  action  warranted  because 
of  the  Contractor's  performance  under  the 
Patent  Rights  clause  of  this  contract  or  other 
known  Government  contracts,  withhold  from 
payment  such  sum  as  he  considers  appro- 
priate not  exceeding  $50,000  or  five  percent 
(5%),  of  the  amount  of  this  contract, 
whichever  is  less,  to  be  held  as  a  reserve 
until  the  Contractor  delivers  the  documents 
or  certification  specified  in  (1)  above.  Sub- 
ject to  the  Ave  percent  (5%).  or  $50,000 
limitation,  the  sum  withheld  under  this  sub- 
parag^raph  (3)  may  be  increased  or  decreased 
from  time  to  time  at  the  discretion  of  the 
Contracting  Officer. 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (g)  while  the  amount  speci- 
fied by  this  paragraph  is  being  wltlibeld  un- 
der other  provisions  of  this  contract.  The 
total  amount  withheld  under  (1),  (3),  and 
(3)  above  shall  not  exceed  $50,000  or  five 
percent  (5%),  of  the  amount  of  this  con- 
tract, whichever  to  less.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  shall  not  be  construed  aa 
a  waiver  of  any  rights  accruing  to  the  Gov- 
ernment under  tbto  contract.  Thto  para- 
graph shall  not  be  construed  as  requiring 
the  Contractor  to  withhold  any  amounts 
from  a  subcontractor  to  enforce  compliance 
with  the  patent  provtoion  of  a  subcontract. 
As  used  In  this  paragraph  (g),  "this  con- 
tract" means  "this  contract  as  from  time 
to  time  amended."  In  cost-type  contracts, 
"amount  of  contract"  means  "estimated 
cost  of  this  contract." 

(h)  If  the  Contractor  to  permitted  to  file 
patent  applications  pursuant  to  thto  clause 
of  thto  contract,  the  following  statement 
shaU  be  Included  within  the  first  paragraph 
of  the  specification  of  any  such  patent  ap- 
plication or  patent: 

"The  invention  described  herein  was  made 
In  the  course  of,  or  under,  a  contract  (or 
grant)  with  the  Department  of  Transporta- 
tion." 

§  12-^.6103     Patent  righu,  license. 

(a)  Where  all  three  of  the  following 
conditions  exist: 

(1)  The  contract  does  not  fall  into  any 
of  the  categories  specified  in  i  12-9.6102; 

(2)  The  purpose  of  the  contract  is  to 
build  upon  existing  knowledge  or  tech- 
nology to  develop  information,  products, 
processes,  or  methods  for  use  by  the 
Government,  and 

(3)  The  work  called  for  by  the  con- 
tract is  In  a  field  of  technology  in  which 
the  contractor  has  acquired  technical 
competence  (demonstrated  by  factors 
such  as  knowhow,  experience,  and  patent 
position)  directly  related  to  an  area  in 
which  the  contractor  has  an  established 
non-governmental  c(Hnmercial  posi- 
tion— 

the  contractor  shall  normally  acquire  the 
prlncipcd  or  exclusive  rights  throughout 
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the  world  In  and  to  any  resulting  inven- 
tions, subject  to  the  Qovemment's  ac- 
quiring at  least  an  irrevocable  nonexclu- 
sive royalty-free  license  throughout  the 
world  for  Government  purposes. 

(b)  Patent  rights  (license)  clause. 
Where  the  contracting  ofBcer  has  deter- 
mined that  the  proposed  contract  does 
not  come  within  any  of  the  criteria  of 
§  12-9.6102(a),  but  does  come  within 
S  12-9.6103 (a),  he  shaU  include  the  fol- 
lowing clause  in  the  contract.  This  clause 
provides  for  the  contractor  to  retain  title 
to  "subject  Inventions"  and  for  the  Gov- 
ernment to  acquire  a  royalty-free  license 
and  the  additional  right  to  grant  subli- 
censes. 

Patent  Rights  (License) 

(a)  Deftnitions  Used  in  this  Clause. 

(1)  Subject  invention  means  any  Inven- 
tion or  discovery,  whether  or  not  patentable, 
conceived  or  first  actually  reduced  to  prac- 
tice In  the  course  of  or  under  this  contract. 
The  term  "subject  Invention"  includes,  but 
Is  not  limited  to,  any  art,  method,  process, 
machine,  manufacture,  design,  or  composi- 
tion of  matter,  or  any  new  and  useful  Im- 
provement thereof,  or  any  variety  of  plant, 
which  Is  or  may  be  patentable  under  the 
patent  laws  of  the  United  States  of  America 
or  any  foreign  country. 

(2)  Gorernmental  purpose  means  the  right 
of  the  Government  of  the  United  States  (In- 
cluding any  agency  thereof.  State,  or  domes- 
tic municipal  government)  to  practice  and 
have  practiced  (make  or  have  made,  use  or 
bav«  used,  sell  or  have  sold)  any  subject  In- 
vention throughout  the  world  by  or  on  be- 
half of  the  Government  of  the  United  States 
(Including  any  agency  thereof.  State,  or  do- 
mestic municipal  government ) . 

(3)  Contract  means  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  Into  with  or  for  the  benefit 
of  the  Government  where  a  purpose  of  the 
contract  Is  the  conduct  of  experimental,  de- 
velopmental, or  research  work. 

(4)  Subcontract  and  subcontractor  mean 
any  subcontract  or  subcontractor  of  the 
Contrjtfctor,  any  lower-tier  subcontract  or 
Bubcofa tractor  under  this  contract. 

(5)  I  To  bring  to  the  point  of  practical  ap- 
plication means  to  manufactiure  In  the  case 
of  a  composition  or  product,  to  practice  in 
the  case  of  a  process,  or  to  operate  in  the 
case  of  a  machine  or  system  and.  In  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  t>elng  worked  and  that 
Its  benefits  are  reasonably  accessible  to  the 
public. 

(b)  Rights  granted  to  the  Government. 

(1)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  Irrev- 
ocable, nonexclusive,  and  royalty-free  license 
to  practice  and  have  practiced  each  subject 
Invention  (made  by  the  Contractor)  through- 
out the  world  for  Government  purposes,  and 
Including  the  practice  of  each  such  subject 
Invention  (1)  in  the  manufacture,  use,  and 
disposition  of  any  article  or  material,  (11)  in 
the  use  of  any  method,  or  (ill)  in  the  per- 
formance of  any  service,  acquired  by  or  for 
the  Government  or  with  funds  derived 
through  the  Military  Assistance  Program  of 
the  Government  or  funds  otherwise  derived 
through  the  Government. 

(2)  The  Contractor  further  agrees  to  grant, 
upon  tfte  request  of  the  Government,  a  li- 
cense under  any  subject  Invention  (made  by 
the  Contractor)  to: 

(1)  Any  applicant  on  a  nonexclusive,  roy- 
alty-free basis,  unless  the  Contractor,  his 
licensee,  or  his  assignee  demonstrates  to  the 
Government,  at  its  request,  that  effective 
steps  have  been  taken  within  3  years  after  a 
patent  issues  on  such  invention,  to  bring  the 
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invention  to  the  point  of  practical  applica- 
tion cr  that  the  invention  has  been  made 
available  for  licensing  royalty-free  or  on 
terms  that  are  reasonable  in  the  circum- 
stances, or  can  show  cause  why  the  principal 
or  exclusive  rights  should  be  retained  for  a 
further  period  of  time; 

(il)  Any  applicant  royalty-free  or  on  terms 
that  are  reasonable  in  the  circumstances  to 
the  extent  that  the  Invention  is  required  for 
public  use  by  governmental  regulations  or 
as  may  be  necessary  to  fulfill  health  needs, 
or  for  other  public  purposes  stipulated  In  the 
schedule  of  this  contract. 

Nothing  contained  in  this  Patent  Rights 
clause  shall  be  deemed  to  grant  any  rights 
with  respect  to  any  Invention  other  than  a 
subject  Invention. 

(c)  Invention  disclosures  and  reports.  With 
respect  to  subject  inventions  (made  by  the 
Contractor),  except  those  which  are  ob- 
viously unpatentable  under  the  patent  laws 
of  the  United  States,  the  Contractor  shall 
furnish  to  the  Contracting  Officer: 

(I)  A  written  disclosure  of  each  such  In- 
vention within  six  (6)  months  after  con- 
ception or  first  actual  reduction  to  practice, 
whichever  occurs  first  under  this  contract, 
sufficiently  complete  In  technical  detail  to 
convey  to  one  skilled  in  the  art  to  which  the 
Invention  pertains  a  clear  understanding  of 
the  nature,  purpose,  operation,  and  to  the 
extent  known,  the  physical,  chemical,  or  elec- 
trical characteristics  of  the  Invention,  to- 
gether with  a  written  statement  making  an 
election  as  to  whether  a  United  States  patent 
application  claiming  the  Invention  will  be 
hied  by  cr  tn  behalf  of  the  Contractor: 
Provided.  Where  the  Contractor  elects  to  file 
but  Is  ur.ablc  ti  submit  a  complete  disclo- 
sure, the  Contractor  shall  within  said  six 
(6)  months'  period  submit  a  disclosure  which 
Includes  all  such  technical  detail  then  known 
to  him  and  shall,  within  six  (6)  months  after 
his  election  to  file  (or  such  longer  period  as 
may  be  authorized  by  the  Contracting  Officer 
under  (d)  (1)  below),  submit  all  other  tech- 
nical detail  necessary  to  complete  the  dis- 
closure or  a  copy  of  the  patent  application; 

(II)  Interim  reports  at  least  every  twelve 
(12)  months,  the  initial  period  of  which  shall 
commence  with  the  date  of  this  contract, 
each  report  listing  all  such  Inventions  con- 
ceived or  first  actually  reduced  to  practice 
more  than  six  (6)  months  prior  to  date  of 
the  report  and  not  listed  on  a  prior  interim 
report,  or  certifying  that  there  are  no  such 
unreported  inventions; 

(lii)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  listing  all  such  In- 
ventions including  all  those  previously  listed 
in  interim  reports,  or  certifying  that  there 
are  no  such  unreported  Inventions  (This 
Final  Report  and  any  Interim  Report  under 
(11)  above  shall  be  submitted  in  a  format 
acceptable  to  the  Contracting  Officer.);   and 

(Iv)  Written  reports  at  reasonable  inter- 
vals, prior  to  and  af'er  final  settlement, 
when  requested  by  the  Government  as  to: 

(A)  The  commercial  use  that  is  being 
made  or  is  Intended  to  be  made  of  such 
invention; 

(B)  The  steps  taken  by  the  Contractor  to 
bring  the  invention  to  the  point  of  practical 
application,  or  to  make  the  invention  avail- 
able for  licensing. 

(d)  Domestic  filing.  In  connection  with 
each  subject  invention  referred  to  in  (c)(1) 

' above : 

(1)  If  the  Contractor  has  elected  to  file  a 
United  States  patent  application  claiming 
such  invention,  the  Contractor  shall,  within 
six  (6)  months  after  the  election  (or  such 
longer  period,  not  to  exceed  one  (1)  year 
after  such  election,  as  may  be  authorized  by 
the  Contracting  Officer) ,  file  or  cause  to  be 
filed  such  application  In  due  form,  shall 
notify  the  Contracting  Officer  of  such  filing, 
and  shall  deliver  to  the  Contracting  Officer, 


within  two  (2)  months  after  such  filing  or 
within  two  (2)  months  of  the  first  written 
disclosure  of  t.ich  Invention  if  a  patent 
application  previously  has  been  filed,  a  duly 
executed  license.  In  triplicate,  fully  confirm- 
atory of  all  rights  to  which  the  Government 
Is  entitled  under  this  clause;  If  the  Con- 
tractor does  not  file  or  cause  to  be  filed  such 
application,  lie  sha'.l  so  notify  the  Con- 
tracting Officer  within  the  six  (6)  month 
period  or  such  longer  period  as  may  be  au- 
thorized above. 

(li)  The  fallowing  statement  shall  be  In- 
cluded within  the  first  paragraph  of  the 
specification  of  any  patent  application  filed 
and  any  patent  Issued  on  an  Invention  which 
was  made  under  a  Government  contract  or 
subcontract  thereunder:  "The  invention 
described  herein  was  made  -in  the  course  of, 
or  under,  a  contract  (or  grant)  with  the 
Department  of  Transportation." 

(ill)  If  the  Contractor  has  elected  not  to 
file  or  to  cause  to  be  filed  a  United  States 
patent  application  claiming  such  Invention, 
or  has  made  the  contrary  election  but  has 
not  filed  or  caused  to  be  filed  such  applica- 
tion within  six  (6)  months  after  the  election, 
or  such  longer  period  as  may  be  authorized 
above,  the  Contractor  shall: 

(A)  Inform  the  Contracting  Officer  In  writ- 
ing, as  soon  as  practicable,  of  the  date  and 
identity  of  any  public  use,  or  publication  of 
such  Invention  made  by  or  known  to  the 
Contractor  or  of  a:iy  contemplated  publica- 
tion by  the  Contractor; 

(B)  Upon  written  request,  convey  to  the 
Government  the  Contractor's  entire  right, 
title  and  interest  in  such  invention  by  de- 
livering to  the  Contracting  Officer  such  duly 
executed  instruments  (prenau-ed  by  the  Gov- 
ernment) of  assignment  and  application,  and 
such  other  papers  as  are  deemed  necessary 
to  vest  in  the  Government  the  entire  right, 
title,  and  interest  aforesaid,  and  the  right  to 
apply  for  and  prosecute  patent  (^plications 
covering  such  Invention  throughout  the 
world,  subject  to  the  reservation  of  a  non- 
exclusive a  Id  royalty-free  license  to  the  Con- 
tractor (and  to  his  existing  and  future  as- 
sociated and  affiliated  companies,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part),  which  license  shall  be 
assignable  to  the  successor  of  that  part  of 
the  Contractor's  birl^e^s  to  which  such  In- 
vention pertalrs: 

(iv)  The  Cor  tract  or  shall  furnish 
promptly  to  the  Contracting  Officer  on  re- 
quest an  Irrevocable  power  of  attorney  to 
inspect  and  make  copies  of  each  United 
States  patent  application  filed  by  or  on  be- 
half of  the  Con'ractor  covering  any  such 
invention;  a-d 

(v)  In  the  event  the  Contractor,  or  those 
other  than  the  Government  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
prosecution  of  any  such  United  States  Patent 
application  filed  by  or  on  behalf  of  the  Con- 
tractor, the  Contractor  shall  so  notify  the 
ContracMrg  Officer  not  less  than  sixty  (60) 
days  before  the  exT)iratlon  of  the  response 
period  and,  upon  written  requests,  deliver  to 
the  Contracting  Officer  such  duly  executed 
Instruments  (prepared  by  the  Government) 
as  are  deemed  necessary  to  vest  in  the  Gov- 
ernment the  entire  right,  title,  and  Interest 
in  such  Invention  and  the  application,  sub- 
ject to  the  reservation  as  specified  in  para- 
graph  (d)(ill)(B)    of  this  clause. 

(e)  Foreign  filing.  The  Contractor,  or  those 
other  than  the  Goverrment  deriving  rights 
from  the  Contractor,  shall  as  between  the 
parties  hereto,  have  the  exclusive  right,  sub- 
ject to  the  rights  of  the  Government  under 
paragraph  (b)  of  this  clause,  to  file  applica- 
tion on  subject  Inventions  (made  by  the 
Contractor)  in  each  foreign  country  within: 

(1)  Nine  (9)  months  from  the  date  a  cor- 
responding United  S'ates  a-iplication  is  filed, 
or  nine  (9)  months  from  the  date  the  Con- 
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tractor  dlsclosee  s  subject  Invention  under 
paragraph  (c)  (1)  above  with  an  election  not 
to  file  a  United  States  application; 

(11)  Six  (6)  months  from  the  date  per- 
mission Is  granted  to  file  foreign  i^>pIlcatlons 
where  such  filing  had  been  prohibited  for 
security  reasons;  or 

(ill)  Such  longer  period  as  may  be  ^- 
proved  by  the  Contracting  Officer. 

The  Contractor  shall  notify  the  Contracting 
Officer  of  each  foreign  application  filed  and, 
upon  written  request  of  the  Contracting 
Officer,  furnish  an  English  translation  of 
such  foreign  application,  and  convey  to  the 
Government  the  entire  right,  title,  and  In- 
terest In  each  such  subject  Invention  In  each 
foreign  country  In  which  an  application  has 
not  been  filed  within  the  time  above  spec- 
ified, subject  to  the  reservation  as  specified 
in  paragraph  (d)  (ill)  (B)  of  this  clause. 

(f)  Withholding  of  payment. — (1)  Final 
payment  under  this  contract  shall  not  be 
made  before  the  Contractor  delivers  to  the 
Contracting  Officer  the  final  report  required 
by  (c)  (lii),  all  written  invention  disclosures 
required  by  (c)(1),  all  confirmatory  licenses 
required  by  (d)  (1),  and  all  information  as  to 
subcontracts  required  by  (g). 

(2)  If  at  any  time  before  final  payment 
under  this  contract  the  Contractor  falls  to 
deliver  an  interim  report  required  by  (c)  (11), 
a  written  Invention  disclosure   required  by 

(c)  (1) ,  or  a  confirmatory  license  required  by 

(d)  (1) ,  the  Contracting  Officer  shall  with- 
hold from  payment  $50,000  or  five  percent 
(6%)  of  the  amount  of  this  contract  which- 
ever is  less  (or  whatever  lesser  sum  Is  avail- 
able if  payments  have  exceeded  ninety-five 
percent  (95%)  of  the  amount  of  this  con- 
tract) until  the  Contractor  corrects  all  such 
failures. 

(3)  After  payments  total  eighty  percent 
(80%)  of  the  amount  of  this  contract,  and 
if  no  amount  Is  required  to  be  withheld  un- 
der (2)  above,  the  Contracting  Officer  may,  if 
he  deems  such  action  warranted  because  of 
the  Contractor's  performance  under  the  Pat- 
ent Rights  clause  of  this  contract  or  other 
known  Government  contracts,  withhold  from 
payment  such  sum  as  he  considers  appro- 
priate, not  exceeding  $50,000  or  five  percent 
(5% ) ,  of  the  amount  of  this  contract,  which- 
ever is  less,  to  be  held  as  a  reserve  until  the 
Contractor  delivers  all  the  reports,  disclo- 
sures, licenses,  and  information  specified  In 
(1)  above.  Subject  to  the  five  percent  (6%) 
or  $50,000  limitation,  the  sum  withheld  under 
this  subparagraph  (3)  may  be  increased  or 
decreased  from  time  to  time  at  the  discre- 
tion at  the  Contracting  Officer. 

(4)  No  amount  shall  be  withheld  under 
this  paragraph  (f)  while  the  amount  spec- 
ified by  this  paragraph  is  being  withheld 
under  other  provisions  of  this  contract.  The 
total  amount  VTlthheld  under  (1),  (2),  and 
(3)  above  shall  not  exceed  $50,000  or  five  per- 
cent (6%)  of  the  amount  of  this  contract 
whichever  Is  less.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shedl  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment under  this  contract.  This  paragr^h 
shall  not  be  construed  as  requiring  the  Con- 
tractor to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provision  of  a  subcontract.  As  used 
in  this  paragraph  (f),  "this  contract"  means 
"this  contract  as  from  time  to  time  amended." 
In  cost-type  contracts,  "amount  of  this  con- 
tract" means  "estimated  cost  of  this  con- 
tract". 

(g)  Subcontracts — (1)  The  Contractor 
shall,  unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  include  a  patent 
rights  clause  containing  all  of  the  provisions 
of  this  Patent  Rights  clause  except  provision 
(f)  In  any  subcontract  hereunder  where  a 
purpose  of  the  subcontract  is  the  conduct 
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of  experimental,  developmental,  or  research 
work.  In  the  event  of  refusal  by  a  subcon- 
tractor to  accept  this  Patent  Rights  clause, 
the  Contractor — 

(i)  Shall  promptly  submit  a  written  report 
to  the  Contracting  Officer  setting  forth  the 
subcontractor's  reason  for  such  refusal  or  the 
reasons  the  Contractor  is  of  the  opinion  that 
the  Inclusion  of  this  clause  would  be  so  in- 
consistent, and  other  pertinent  information 
which  may  expedite  disposition  of  the  mat- 
ter; and 

(11)  Shall  not  proceed  with  the  subcon- 
tract without  the  written  authorization  of 
the  Contracting  Officer. 

The  Contractor  shall  not,  in  any  subcontract 
or  by  using  such  a  subcontract  as  consid- 
eration therefor,  acquire  any  rights  to  sub- 
ject inventions  for  his  own  use  (as  dis- 
tinguished from  such  rights  as  may  be  re- 
quired solely  to  fulfill  his  contract  obliga- 
tions to  the  Government  In  the  performance 
of  this  contract) .  Reports,  instruments,  and 
other  Information  required  to  be  furnished 
by  a  subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  such  a  patent  rights 
clause  in  a  subcontract  hereunder  may, 
upon  mutual  consent  of  the  Contractor  and 
subcontractor  (or  by  direction  of  the  Con- 
tracting Officer)  be  furnished  to  the  Con- 
tractor for  transmission  to  the  Contracting 
Officer. 

(2)  The  Contractor,  at  the  earliest  prac- 
ticable date,  shall  also  notify  the  Contract- 
ing Officer  In  writing  of  any  subcontract  con- 
taining a  patent  rights  clause,  fumlsb  to 
the  Contracting  Officer  a  copy  of  such  sub- 
contract, and  notify  him  when  such  subcon- 
tract is  completed.  It  is  understood  that  the 
Government  is  a  third  party  beneficiary  of 
any  subcontract  clause  granting  rights  to 
the  Government  In  subject  inventions,  and 
the  Contractor  hereby  assigns  to  the  Govern- 
ment all  the  rights  that  he  would  have  to 
enforce  the  subcontractor's  obligations  for 
the  benefit  of  the  Government  with  respect 
to  subject  inventions.  If  there  are  no  sub- 
contracts containing  patent  rights  clauses, 
a  negative  report  Is  required.  The  Contractor 
shall  not  be  obligated  to  enforce  the  agree- 
ments of  any  subcontractor  hereunder  re- 
lating to  the  obligations  of  the  subcontractor 
to  the  Oovermnent  in  regard  to  subject 
inventions. 

(h)  Licenses  granted  by  Contractor  to 
others  subject  to  Government's  rights.  The 
Contractor  recognizes  that  the  Govern- 
ment, or  a  foreign  government  with  funds 
derived  through  the  Military  Assistance  Pro- 
gram or  otherwise  through  the  United  States 
Government,  may  contract  for  property  or 
services  with  respect  to  which  the  vendor 
may  be  liable  to  the  Contractor  for  royalties 
for  the  use  of  a  subject  invention  on  account 
of  such  a  contract.  The  Contractor  further 
recognizes  that  it  is  the  policy  of  the  Gov- 
ernment not  to  pay  in  connection  with  its 
contracts,  or  to  allow  to  be  paid  in  connec- 
tion with  contracts  made  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S.  Government, 
charges  for  use  of  patents  in  which  the  Gov- 
ernment holds  a  royalty-free  license.  In  rec- 
ognition of  this  policy,  the  Contractor  agrees 
to  participate  in  and  make  appropriate  ar- 
rangements for  the  exclusion  of  such  charges 
from  such  contracts  or  for  the  refund  of 
amounts  received  by  the  Contractor  with  re- 
spect to  any  such  charges  not  so  excluded. 

(i)  Rights  to  disclose  subject  inventions. 
The  Government  may  duplicate  and  disclose 
reports  and  disclosures  of  subject  inven- 
tions required  to  be  furnished  by  the  Con- 
tractor or  a  subcontractor  pursuant  to  his 
Patent  Rights  Clause. 

(J)  Forfeiture  of  rights  in  unreported 
subject  inventions.  The  Contractor  shall  for- 
feit to  the  Government  all  rights  in  any  sub- 
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ject  invention  which  he  falls  to  rep<^  to  ths 
Contracting  Officer  at  or  prior  to  the  time  he 
(i)  files  or  causes  to  be  filed  a  United  States 
or  foreign  application  thereon,  or  (11)  sub- 
mits the  final  repwrt  required  by  (c)  (ill)  of 
this  clause,  whichever  Is  later,  Provided,  "That 
the  Contractor  shall  not  forfeit  rights  in  a 
subject  invention  if  (A)  contending  that  the 
invention  is  not  a  subject  invention,  he 
nevertheless  reports  the  invention  and  all 
facts  pertinent  to  his  contention  to  the  Con- 
tracting Officer  within  the  time  specified  in 
(1)  or  (U)  above,  or  (B)  he  establishes  that 
the  failure  'to  report  was  due  entirely  to 
causes  beyond  his  control  and  without  his 
fault  or  negligence.  The  Contractor  shall  be 
deemed  to  hold  any  such  forfeited  subject 
Invention,  and  the  patent  applications  and 
patents  pertaining  thereto.  In  trust  for  the 
Government  pending  written  assignment  of 
the  invention.  The  rights  accruing  to  the 
Government  under  this  paragraph  shall  be  in 
addition  to  and  shall  not  supersede  any  other 
lights  which  th"  Government  may  have  in 
relation  to  unreported  subject  inventioiLS. 
Nothing  contained  herein  shall  be  construed 
to  require  the  Oontractor  to  report  any  in- 
vention which  is  not  tai  fact  a  subject 
Invention. 

(k)  Examination  of  records  relating  to  in- 
ventions. The  Contracting  Officer  or  his  au- 
thorized representative  shall,  until  the  expi- 
ration of  three  (3)  years  after  final  payment 
under  this  contract,  have  the  right  to  exam- 
ine any  books,  records,  documents,  and  other 
supporting  data  of  the  Contractor  which  the 
Contracting  Officer  or  his  authorized  repre- 
sentative shall  reasonably  deem  directly  per- 
tinent to  the  discovery  or  identification  of 
subject  invention  or  to  compliance  by  the 
Contractor  with  the  requirements  of  this 
clause. 

§  12-9.6104      Patent  righu,  deferred. 

(a)  General.  Where  the  commercial 
interests  of  the  contractor  are  not  suffi- 
ciently established  to  be  covered  by  the 
criteria  specified  in  §  12-9.6103.  the  final 
determination  of  rights  shall  Wf  made 
after  the  invention  has  been  identified,  in 
a  manner  deemed  most  likely  to  serve  the 
public  interest,  taking  particularly  into 
account  the  intentions  of  the  contractor 
to  bring  the  invention  to  a  point  of  com- 
mercial application  and  the  guidelines 
of  §  12-9.6102. 

(b)  Patent  Rights  (Deferred)  clanse. 
Where  the  contracting  ofiBcer  has  deter- 
mined that  the  proposed  contract  comes 
within  §  12-9.6104,  he  shall  include  in  the 
contract  the  Patent  Rights  (Title)  clause 
set  forth  in  §  12-9.6102  above,  except  that 
the  name  of  the  clause  shall  be  changed 
to  "Patent  Rights  (Deferred)"  and  the 
following  paragraph  (i)  shall  be  added. 
This  paragraph  prescribes  the  manner 
in  which  the  Contractor  can  request 
greater  rights  than  a  nonexclusive 
license. 

(1)  Contractor's  request  for  greater  rights. 
The  Contractor  at  the  time  of  disclosing  a 
subject  invention  pursuant  to  paragraph  (a) 
of  this  clause,  but  not  later  than  three  (3) 
months  thereafter,  may  submit  in  writing  to 
the  Contracting  Officer,  a  request  for  greater 
rights  in  such  invention  that  the  license  pro- 
vided for  in  paragraph  (d)  of  this  clause. 
Each  such  request  shall  include,  but  not  be 
limited  to,  information  concerning  the  Con- 
tractor's Invention  and  plan  to  bring  the  In- 
vention to  the  point  of  commercial  applica- 
tion. The  Contracting  Officer  shall  review  the 
request  for  greater  rights,  and  shall  forward 
it  with  such  comments  or  additional  infor- 
mation as  he  believes  necessary  fully  to  pre- 
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sent  the  request,  to  cognizant  patent  coun- 
sel. Patent  covmsel  will  review  the  request 
and  the  Contracting  Officer's  comments,  and 
forward  them  with  a  recommendation  cov- 
ering whether  and  to  what  extent  the  request 
should  be  granted,  to  the  Secretary  or  his 
designee.  The  Contracting  Officer  shall  notify 
the  Contractor  of  the  Secretary's  decision. 

§  12-9.6105      Background     patents 
(license). 

(a)  Insert  the  clause  in  12-9.6105-1 
below  In  all  contracts  requiring  the 
Patent  Rights  clause  in  12-96102  or 
12-9.6104. 

(b)  Insert  the  clause  in  supply  con- 
tracts when  the  Department  buys  the 
product  for  test  or  evaluation  purposes 
and  where,  as  a  result  of  the  Govern- 
ment's efforts,  a  commercial  market  for 
the  product  may  be  created  or  enhanced. 

(c)  The  clause  need  not  be  used  in 
supply  contracts : 

(1)  Where  the  product  to  be  tested 
(or  evaluated)  is  substantially  complete 
for  the  commercial  purpose  for  which  it 
is  being  tested  (or  evaluated),  or 

(2)  Where  the  prospective  contrac- 
tor's monetary  contribution  to  the  pro- 
gram resulting  in  the  development  of 
the  hardware  is  substantially  greater 
than  the  Government's  monetary  con- 
tribution, or 

(3)  Where  the  commercial  market  for 
the  product  existed  prior  to,  or  will  not 
be  created  primarily  as  a  result  of,  the 
Government's  test  or  evaluation. 

(d)  The  Contracting  OfiScer  may  alter 
the  clause  to  suit  a  particular  situation. 
However,  any  such  alteration  must 
accord  with  DOT  policy  requiring,  when- 
ever investment  of  public  funds  in  a 
program  which  may  create  or  enhance 
the  market  for  a  product  required  in  the 
interest  of  public  health,  safety,  or  wel- 
fare, that  the  Government  receive  assur- 
ance that  the  product  will  be  available 
at  reasonable  prices,  and  in  sufficient 
quantity  and  quality  to  meet  the  public 
needs.  To  this  end,  the  contractor  must 
agree  to  license  the  manufacture  and 
sale  of  any  such  product  under  any 
patents  under  which  he  has  the  right  to 
grant  such  licenses,  such  license  to  be 
restricted  to  use  on  products  to  which 
the  contract  relates. 

§  12-9.610S-1      Contract  clause. 

Background  Patents  (License) 

(a)  "Product"  as  used  herein  means  a 
process,  machine,  article  of  manufacture,  or 
composition  of  matter  the  same  as,  or  sub- 
stantially the  same  as,  that  worked  on  under 
the  contract. 

(b)  "Background'  patent"  as  used  herein 
means  any  United  States  patent,  under  which 
the  Contractor  has  the  right  to  license 
others,  and  which  covers  the  manufacture, 
use  or  sale  of  any  product. 

(c)  When  the  Secretary  determines: 

(1)  That  a  product  Is  required  by  mem- 
bers of  the  public  in  the  Interest  of  the  public 
health,  safety,  or  welfare;  and 

(2)  That  neither  the  Contractor,  nor  any 
other  person  deriving  rights  from  his  patents, 
has  produced  the  product  at  a  reasonable 
price,  in  sufficient  quantity,  and  at  a  level 
of  quality  to  meet  public  needs; 

the  Contractor  shall,  on  written  application, 
Issue  appropriate  licenses  to  others  under 
any  Background  Patent  on  reasonable  terms. 


PROPOSED  RULE  MAKING 

such  licenses  to  be  restricted  to  the  produc- 
tion, sale,  and  use  of  the  product. 

(d)  When  the  Secretary  has  made  the  de- 
termination set  forth  In  (c)  above,  the  Con- 
tractor (or  those  deriving  rights  from  the 
Contractor)  shall  not  seek  Injunctive  relief 
to  enforce  a  Background  Patent  wlthout: 

(1)  Previously  advising  the  General  Coun- 
sel, Office  of  the  Secretary,  Department  of 
Transportation; 

(2)  Granting  the  Government  the  right  to 
intervene  in  the  injunction  proceeding;  and 

(3)  Disclosing  the  commitment  set  out  In 
this  clause  to  the  court  from  which  the 
Injunction  is  sought. 

§  12—9.6106      Authorization  and  consent. 

(a)  Under  28  U.S.C.  1498,  any  siUt  for 
Infringement  of  a  U.S.  patent  based  on  the 
manufacture  or  use  by  or  for  the  United 
States  of  an  Invention  described  In  and 
covered  by  a  patent  of  the  United  States  by 
a  contractor  or  by  a  subcontractor  (Including 
lower-tier  subcontractors)  can  be  maintained 
only  against  the  Government  In  the  Court  of 
Claims  and  not  against  the  contractor  or 
subcontractor.  In  those  cases  where  the 
Government  has  authorized  or  consented  to 
the  manufacture  or  use  of  the  patented  In- 
vention. Accordingly,  to  Insure  that  work  by 
a  contractor  or  subcontractor  under  a  Gov- 
ernment contract  may  not  be  enjoined  by 
reason  of  patent  Infringement,  authorization 
and  consent  shall  be  given  as  herein  pro- 
vided. The  liability  of  the  Government  for 
damages  In  any  such  suit  against  It  may, 
however,  ultimately  be  borne  by  the  con- 
tractor or  subcontractor  In  accordance  with 
the  terms  of  any  patent  Indemnity  clause 
also  Included  In  th^  contract,  and  an  author- 
ization and  consent  clause  does  not  detract 
from  any  patent  indemnification  commit- 
ment by  the  contractor  or  subcontractor. 
Therefore,  both  a  patent  Indemnity  clause 
and  an  authorization  and  consent  clause 
may  be  Included  In  the  same  contract. 

(b)  Contracts  shall  not  Include  any  pro- 
vision whereby  the  Government  expressly 
agrees  to  Indemnify  the  contractor  against 
liability  for  patent  Infringement. 

(c)  An  authorization  and  consent  clause 
shall  not  be  used  In  contracts  where  both 
complete  performance  and  delivery  are  to 
be  used  outside  the  United  States,  Its  pos- 
sessions, or  Puerto  Rico. 

§  12— 9.61i)6— I  Authorization  and  con- 
sent in  contracts  for  suppliers  or 
services. 

The  contract  clause  set  forth  below 
may  be  included  in  all  contracts  for  sup- 
plies or  services  (including  construction 
or  architect-engineering  work),  except: 

(a)  When  prohibited  by  §  12-9.6106(c) ; 
or 

(b)  In  contracts  for  experimental 
developmental,  or  research  work  in  which 
the  clause  of  S  12-9.6106-2  is  reqixired. 

AtTTHORIZATlON   AND  CONSENT 

The  Government  hereby  grlves  Its  authori- 
zation and  consent  (without  prejudice  to 
any  rights  of  Indemnification)  for  all  use 
and  manufacture.  In  the  performance  of  this 
contract  or  any  part  hereof  or  any  amend- 
ment hereto  or  any  subcontract  hereunder 
(Including  any  lower-tier  subcontract),  of 
any  Invention  described  In  and  covered  by 
a  patent  of  the  United  States  (1)  embodied 
In  the  structure  or  composition  of  any  article 
the  delivery  of  which  Is  accepted  by  the  Gov- 
ernment under  this  contract,  or  (II)  utilized 
In  the  machinery,  tools,  or  methods  the  use 
of  which  necessarily  results  from  compliance 
by  the  Contractor  or  the  using  subcon- 
tractor with  (a)  specifications  or  written 
provisions  now  or  hereafter  forming  a  part 


of  this  contract,  or  (b)  specific  written  In- 
structions given  by  the  Contracting  Officer 
directing  the  manner  of  performance. 

§  12—9.6106-2  Authorization  and  con- 
sent in  contracts  for  research  and 
development. 

Greater  latitude  in  the  use  of  patented 
inventions  may  be  necessary  in  a  con- 
tract for  experimental,  developmental,  or 
research  work  than  in  a  contract  for 
suppUes.  Unless  prohibited  by  !  12-9.6106 
(c),  the  clause  set  forth  below  shall  be 
included  in  all  contracts  calling  exclu- 
sively for  experimental,  developmental, 
or  research  work,  and  may  be  included 
in  contracts  calling  for  both  supplies  and 
experimental,  developmental,  or  research 
work  where  tJie  latter  work  is  a  primary 
purpose  of  the  contract.  In  all  other  con- 
tracts for  both  supplies  and  experi- 
mental, developmental,  or  research  work, 
the  Authorization  and  Consent  clause  of 
§  12-9.6106-1  shall  be  used.  U  the  clause 
set  forth  below  is  included  in  a  contract, 
the  clause  in  §  12-9.6106-1  shall  not  be 
included. 

Authorization  and  Consent 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manufac- 
ture of  Euiy  invention  described  In  and 
covered  by  a  patent  of  the  United  States  in 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (Including  any  lower- 
tier  subcontract) . 

§  12-9.6107  Patent  indemnification  of 
Government  hy  contractor. 

In  order  that  the  Government  may  be 
reimbursed  for  liability  for  patent  in- 
fringement arising  out  of  or  resulting 
from  the  performance  of  construction 
contracts  or  contracts  for  supplies  which 
normally  are  or  have  been  sold  or  offered 
for  sale  to  the  public  in  the  commercial 
open  market  or  which  are  the  same  as 
such  supplies  with  a  relatively  minor 
modification  thereof,  a  clause  providing 
for  indemnification  of  the  Government 
is  to  be  included  in  such  contracts  in 
accordance  with  the  instructions,  set 
forth  below.  A  patent  indemnity  clause 
shall  not  be  used  in  contracts: 

(a)  Where  the  Authorization  and  Con- 
sent clause  of  §  12-9.6106-2  applicable  to 
research  and  development  contracts  is 
authorized,  except  that  in  contracts  call- 
ing also  for  supplies  of  the  kind  described 
above,  a  patent  indemnity  clause  may  be 
used  with  respect  to  such  supplies; 

(b)  Where  the  contract  is  for  supplies 
which  clearly  are  not  or  have  not  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market.  However, 
even  in  the  foregoing  instance,  a  patent 
indemnity  clause  may  be  included  where : 
( 1 )  In  the  case  of  contracts  to  be  awarded 
by  formal  advertising  it  is  desired  to  ob- 
tain an  indemnity  as  to  specific  com- 
ponents or  spare  parts  so  sold  or  offered 
for  sale,  in  which  case  the  clause  shall 
be  modified  pursuant  to  §  12-9.6107-1  (b) ; 
or  (2)  in  the  case  of  contracts  to  be 
awarded  either  by  formal  advertising  or 
negotiation,  a  patent  owner  contends 
that  the  prospective  procurement  would 
infringe  his  patent  and  the  low  bidder 
or  offeror  is  willing  to  Indemnify  the 
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Government  as  to  such  patent  either  (i) 
without  increase  in  price  on  the  basis 
that  the  patent  is  invalid  or  not  in- 
fringed, or  (ii)  for  other  good  reasons; 

(c)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States, 
its  possessions,  or  Puerto  Rico,  unless  the 
contract  indicates  that  the  supplies  are 
ultimately  to  be  shipped  into  the  United 
States,  its  possessions,  rr  Puerto  Rico, 
which  case  the  instructions  of  §  12- 
9.6107-1  or  12-9.6107-3  are  applicable;  or 

(d)  Where  the  contract  is  for  an 
amount  of  5,000  or  less,  except  that,  as 
a  matter  of  administrative  convenience, 
the  clause  need  not  be  deleted  where  it 
is  a  part  of  a  standard  form  being  used 
for  contracts  of  $5,000  or  less,  since  it  is 
self -deleting  as  to  such  contracts. 

§  12-9.6107-1  Patent  indemnifiration 
in  formally  advertised  contracts — 
commercial  status  predetermined. 

(a)  Except  as  prohibited  by  §  12- 
9.6107,  the  clause  set  forth  below  is  ap- 
propriate in  formally  advertised  con- 
struction contracts  and  shall  be  included 
in  formally  advertised  contracts  for  sup- 
plies when  it  has  been  determined  in  ad- 
vance of  issuing  the  invitation  for  bids 
that  the  supplies  (or  such  supplies  apart 
from  relatively  minor  modifications  to  be 
made  thereto)  normally  are  or  have  been 
sold  or  offered  for  sale  by  any  suppllbr 
to  the  public  in  the  commercial  open 
maiicet. 

Patent  Indemnity 

If  the  amount  of  this  contract  is  in  excess 
of  $5,000,  the  Contractor  shall  indemnify  the 
Government  and  Its  officers,  agents,  and  em- 
ployees against  liability.  Including  costs,  for 
Infringement  of  any  U.S.  letters  patent  (ex- 
cept letters  patent  Issued  upon  an  applica- 
tion which  Is  now  or  may  hereafter  b«  kept 
secret  or  otherwise  withheld  from  Issue  by 
order  of  the  Government)  arising  out  of  the 
manufacture  or  delivery  of  supplies  or  out  of 
construction,  alteration,  modification,  or  re- 
pair of  real  property  (hereinafter  referred  to 
as  "construction  work")  under  this  contract, 
or  out  of  the  use  or  disposal  by  or  for  the 
account  of  the  Government  of  such  supplies 
or  construction  work.  The  foregoing  Indem- 
nity shall  not  apply  unless  the  Contractor 
shall  have  been  Informed  as  soon  as  prac- 
ticable by  the  Government  of  the  suit  or 
action  alleging  such  Infringement,  and  shall 
have  been  given  such  opportunity  as  Is 
afforded  by  applicable  laws,  rules,  or  regula- 
tions to  participate  In  the  defense  thereof; 
and  further,  such  Indemnity  shall  not  apply 
to:  (I)  an  Infringement  resulting  from  com- 
pliance with  specific  written  Instructions  of 
the  Contracting  Officer  directing  a  change  In 
the  supplies  to  be  delivered  or  in  the  ma- 
terials or  equipment  to  be  used,  or  directing 
a  manner  of  performance  of  the  contract  not 
normally  used  by  the  Contractor;  (11)  an  in- 
fringement resulting  from  addition  to,  or 
change  In,  such  supplies  or  components 
furnished  or  construction  work  performed 
which  addition  or  charge  was  made  subse- 
quent to  delivery  or  performance  by  the  Con- 
tractor; or  (111)  a  claimed  infringement 
which  Is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree 
of  a  court  of  competent  Jurisdiction. 

(b)  Where  a  supply  contract  calls  In  part 
for  specific  components  or  spare  parts  which 
normally  are  or  have  been  sold  or  offered 
for  sale  by  any  supplier  to  the  public  In  the 
commercial  open  market,  or  such  Items  with 
relatively  minor  modifications,   the  Patent 
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Indemnity  clause  of  (a)  above  shall  be  modi- 
fied by  adding  to  the  end  of  the  clause  either 
of  the  following  sentences: 

The  foregoing  shall  not  apply  to  the  fol- 
lowing: (Specifically  Identify  the  Items  to  be 
excluded  from  the  Patent  Indemnity  clause) . 


The  foregoing  shall  apply  only  to  the  fol- 
lowing: (Specifically  Identify  the  items  to 
which  the  Patent  Indemnity  clause  applies) . 

§  12-9.6107-2     Patent     indemnification 
in  negotiated  contracts. 

A  patent  indemnity  clause  is  not  re- 
quired to  be  included  in  negotiated  con- 
tracts, but  may  be  included  (i)  in  nego- 
tiated construction  contracts,  (ii)  as  au- 
thorized in  §  12-9.6107lb)(2),  and  (iil) 
in  negotiated  contracts  for  supplies  where 
such  supplies  normally  are  or  have  been 
sold  or  offered  for  sale  to  the  pubUc  in 
the  commercial  open  market,  or  are  such 
supplies  with  relatively  minor  modifica- 
tions made  thereto.  Ordinarily,  the  con- 
tracting officer,  in  consultation  with  the 
contractor,  should  be  able  to  determine 
whether  the  supplies  being  purchased 
normally  are  on  sale  or  have  been  sold 
or  offered  for  sale  to  the  public  in  the 
commercial  open  market. 

(a)  Subject  to  the  foregoing  and  to 
the  prohibitions  in  S  12-9.6107,  the  clause 
set  forth  in  S  12-9.6107-1  (a)  is  approved 
for  use  in  negotiated  contracts  for  con- 
struction work  or  supplies. 

(b)  Where  a  supply  contract  calls  in 
part  for  specific  components  or  spare 
parts  which  normally  are  or  have  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market,  or  such 
items  with  relatively  minor  modifications, 
the  patent  indemnity  clause  of  §  12- 
9.6107-1  (a)  shall  be  modified  by  adding 
to  the  end  of  the  clause  either  of  the 
following  sentences:  "The  foregoing  shall 
not  apply  to  the  following:  (Specifically 
identify  the  items  to  be  excluded  from  the 
Patent  Indemnity  clause) ." 

or 

"The  foregoing  shall  apply  only  to  the 
following:  (Specifically  identify  the 
items  to  which  the  Patent  Indemnity 
clause  applies)." 

§  12-9.6107-3     Waiver  of  indemnity  by 
the  Government. 

In  the  event  that  it  is  desired  to  exempt 
one  or  more  specified  UJ3.  patents  from 
the  patent  indemnity  clause  of  §  12- 
9.6107-1,  authority  shall  first  be  obtained 
from  the  head  of  the  agency  and  the 
following  clause  shall  be  included  in  the 
contract,  in  addition  to  the  patent  in- 
demnity clause. 

Waiter  of  Indemnity 

Any  provision  of  this  contract  to  the  con- 
trary notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the  use 
and  manufacture,  solely  in  the  performance 
of  this  contract,  of  any  Invention  covered 
by  the  U.S.  patents  Identified  and  listed 
below,  and  -waives  Indemnification  by  the 
Contractor  with  respect  to  such  patents: 
(Identify  the  patents  by  number  or  by  other 
means  If  more  appropriate). 

§12—9.6108     Notice  and  assistance. 

The  Government  should  be  notified  by  the 
contractor  of  all  claims  of  Infringement  in 
connection  with  the  performance  of  a  Got- 
•rnment  contract  which  come  to  the  con- 
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tractor's  attention.  The  contractor  should'' 
also  assist  the  Government,  to  the  extent  of 
evidence  and  information  In  the  possession 
of  the  contractor.  In  connection  with  anf 
suit  against  the  Government,  or  any  claims 
against  the  Government  made  before  suit  has 
been  Instituted,  on  account  of  any  alleged 
patent  or  copyright  Infringement  arising  out 
of  or  resulting  from  the  performance  of  the 
contract.  Accordingly,  the  clause  set  forth  In 
FPR  1-7.101-13  shall  be  Inclfcled  In  all  con- 
tracts In  excess  of  $10,000  fov  supplies,  con- 
struction, or  experimental,  developmental,  or 
research  work:  Provided,  That  the  clause 
shall  not  be  Included  In  contracts: 

(a)  Where  both  performance  and  delivery 
are  to  be  outside  the  United  States.  Its  pos- 
sessions, or  Puerto  Rico,  unless  the  contract 
indicates  that  the  supplies  are  ultimately  to 
be  shipped  Into  the  United  States,  Its  pos- 
sessions, or  Puerto  Rico;  or 

(b)  Of  $10,000  or  less,  except  that  as  a 
matter  of  administrative  convenience,  the 
clause  need  not  be  deleted  when  It  Is  a  part 
of  a  standard  form  being  used  for  such  con- 
tracts, since  It  Is  self -deleting. 

§12-9.6109      Classified  contracts. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  appli- 
cations or  resulting  from  the  issuance  of 
a  patent,  may  be  a  violation  of  18  U.S.C. 
791  et  seq.  (Espionage  and  Censorship) 
and  related  statutes  and  may  be  contrary 
to  the  interests  of  national  security.  Ac- 
cordingly, except  as  otherwise  provided 
in  !  12-9.6109-2,  the  following  clause 
shall  be  included  in  every  classified  con- 
tract and  every  contract  which  covers  or 
is  likely  to  cover  classified  subject 
matter. 

Filing  of  Pa'TENt  Applications 

(a)  Before  filing  or  causing  to  be  filed 
a  patent  application  In  the  United  States 
disclosing  any  subject  matter  of  this  con- 
tract, which  subject  matter  Is  classified 
"Secret"  or  higher,  the  Contractor  shall, 
citing  the  thirty  (30)  day  provision  below, 
transmit  the  proposed  application  to  the 
Contracting  Officer  for  determination 
whether,  for  reasons  of  national  security, 
such  application  should  be  placed  under  an 
order  of  secrecy  or  sealed  In  accordance  with 
the  provisions  of  36  U.S.C.  181-188  or  the 
Issuance  of  a  patent  should  be  otherwise  de- 
layed under  pertinent  U.S.  statutes  or  regu- 
lations; and  the  Contractor  shall  observe  any 
Instructions  of  the  Contracting  Officer  with 
respect  to  the  manner  of  delivery  of  the 
patent  application  to  the  U.S.  Patent  Office 
for  filing,  but  the  Contractor  shall  not  be 
denied  the  right  to  file  such  patent  applica- 
tion. If  the  Contracting  Officer  shall  not  have 
given  any  such  Instructions  within  thirty 
(30)  days  from  the  date  of  mailing  or  other 
transmittal  of  the  proposed  application,  the 
Contractor  may  file  the  application. 

(b)  The  Contractor  shall  furnUh  to  the 
Contracting  Officer,  at  the  time  of  or  prior 
to  the  time  when  the  Contractor  files  or 
causes  to  be  filed  a  patent  application  In 
the  United  States  disclosing  any  subject 
matter  of  this  contract,  which  subject  matter 
Is  classified  "Confidential",  a  copy  of  such 
application  for  determination  whether,  for 
reasons  of  national  security,  such  applica- 
tion should  be  placed  under  an  order  of 
secrecy  or  the  Issuance  of  a  patent  should 
be  otherwise  delayed  under  pertinent  V'.S. 
statutes  or  regulations. 

(c)  Where  the  subject  matter  of  this  con- 
tract Is  classified  for  reasons  of  security,  the 
Contractor  shall  not  file,  or  cause  to  be  filed 
in  any  country,  other  than  In  the  United 
States  as  provided  In  (a)  and  (b)  of  this 
clause,  an  application  or  registration  for  a 
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patent  containing  any  of  said  subject  matter 
without  first  obtaining  written  approval  of 
the  Contracting  Officer. 

(d)  When  filing  any  patent  application 
coming  within  the  scope  of  this  clause,  the 
Contractor  shall  observe  all  applicable 
security  regulations  covering  the  transmis- 
sion of  classified  subject  matter,  and  shall 
also  promptly  furnish  to  the  Contracting 
Officer  the  serial  number,  filing  date,  and 
name  of  country  of  any  such  patent  appli- 
cation. When  transmitting  the  application 
to  the  U.8.  Patent  Office,  the  Contractor  shall 
by  separate  letter  Identify  by  agency  and 
number  the  contract  or  contracts  which 
require  security  classification  markings  to 
be  placed  on  the  application. 

(e)  The  substance  of  this  clause  shall  be 
Included  in  all  subcontracts  which  cover  or 
are  likely  to  cover  classified  subject  matter. 

§  12-9.6109-1      Oassificd    contracts — 
contracting  ofIicer''8  duties. 

(a)  Upon  receipt  from  the  contractor 
of  a  patent  application,  not  yet  filed, 
which  has  been  submitted  by  the  con- 
tractor in  compliance  with  paragraplis 
(a)  or  (b)  of  the  clause  in  §  12-9.6109, 
the  contracting  oflBcer  shall  ascertain  the 
proper  security  classification  of  the 
patent  application.  Upon  a  determina- 
tion that  the  application  contains  classi- 
fied material,  the  contracting  officer  shall 
inform  the  contractor  of  any  instructions 
deemed  necessary  or  advisable  relating 
to  transmittal  of  the  application  to  the 
U.S.  Patent  Office  in  accordance  with 
procedures  in  the  Department  of  Defense 
Industrial  Security  Manual  for  Safe- 
guarding Classified  Security  Informa- 
tion. If  the  material  is  classified  "Secret" 
or  higher,  the  contracting  oCBcer  shall 
make  every  effort  to  notify  the  contrac- 
tor of  the  determination  within  30  days 
[Hirsuant  to  paragraph  (a)  of  the  clause. 

(b)  In  the  case  of  all  applications  filed 
under  the  provisions  of  this  paragraph, 
the  contracting  officer,  upon  receiving 
the  application  serial  number,  the  filing 
date,  and  the  information  furnished  by 
the  contractor  under  paragraph  (d)  of 
the  clause,  shall  promptly  submit  that 
information  to  personnel  having  cogni- 
zance of  patent  matters  in  order  that 
necessary  steps  may  be  taken  to  insure 
the  security  of  the  application. 

(c)  A  request  for  the  approval  re- 
ferred to  in  paragraph  (c)  of  the  clause 
In  §  12-9.6109  must  be  considered  and 
acted  upon  promptly  in  order  to  avoid 
the  loss  of  valuable  patent  rights  of  the 
Government  or  the  contractor. 

§  12-9.6110      Reisistcr     of     Covrmmrnt 
rights   in   inventions. 

(a)  Licenses,  assignments,  or  other 
documents  evidencing  any  rights  of  the 
Government  in  inventions  shall  be  re- 
viewed to  assure  that  each  such  docu- 
ment fully  confirms  the  rights  to  which 
the  Government  is  entitled. 

(b)  The  original  and  a  copy  of  each 
such  document  shall  be  forwarded  to  the 
activity  designated  by  administration 
regulations  for  receiving  such  docu- 
ments. This  latter  activity  shall  forward 
the  originals  of  all  licenses,  assignments, 
or  other  documents  evidencing  any 
rights  of  the  Government  in  or  under 
any  patents  or  applications  for  patents 
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to  the  Commissioner  of  Patents  for 
recording  in  accordance  with  Executive 
Order  No.  9424  of  February  18.  1944. 

§  12-9.6111     Reporiing    of    royalties — 
anticipated  or  paid. 

(a)(1)  The  term  "royalties",  as  used 
in  this  section,  refers  to  any  costs  or 
charges  in  the  nature  of  royalties,  license 
fees,  patent  or  license  amortization  costs, 
or  the  like,  for  the  use  of  or  for  rights 
in  patents  or  patent  applications. 

(2)  To  determine  whether  royalties 
anticipated  or  actually  paid  under  Gov- 
ernment contracts  are  excessive,  im- 
proper, or  inconsistent  with  rights  which 
the  Government  may  possess  in  par- 
ticular inventions,  patents,  or  patent 
applications,  the  Department  shall  re- 
quire royalty  information  and  reports  as 
prescribed  below.  See  §  12-9.6113  for 
action  to  be  taken  to  reduce  or  eliminate 
excessive  or  improper  royalties. 

( 3 )  Royalty  information  should  not  be 
required  in  formally  advertised  con- 
tracts. When  it  is  expected  that  work 
may  be  performed  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  any 
solicitation  which  may  result  in  a 
negotiated  contract  for  which  royalty 
information  is  desired,  or  for  which  cost 
or  pricing  data  are  obtained,  shall  con- 
tain a  special  provision  substantially  as 
follows: 

Royalty  Information 

When  the  response  to  this  solicitation 
contains  costs  or  charges  for  royalties  to- 
taling more  than  $250,  the  following  in- 
formation shall  be  furnished  with  the  offer, 
proposal,  or  quotation  on  each  separate  item 
of  royalty  or  license  fee: 

(I)  name  and  address  of  licensor; 

(II)  date  of  license  agreement; 

(III)  patent  numbers,  patent  application 
serial  numbers  or  other  basis  on  which  the 
royalty  Is  payable; 

(Iv)  brief  description,  Including  any  part 
or  model  numbers  of  each  contract  Item  or 
compwnent  on  which  the  royalty  Is  payable; 

(v)  percentage  or  dollar  rate  of  royalty  per 
unit; 

(vi)   unit  price  or  contract  item; 

(vU)   number  of  units;  and 

(viii)  total  dollar  amount  of  royalties. 
DD  Form  783,  Royalty  Report,  Is  approved 
for  use  In  furnishing  the  above  information. 
In  addition,  If  specifically  requested  by  the 
Contracting  Officer  prior  to  execution  of  the 
contract,  a  copy  of  the  current  license  agree- 
ment and  Identification  of  applicable  claims 
of  spccltic  patents  shall  be  furnished. 

(b)  If  the  work  is  to  be  performed  in 
the  United  States,  its  possessions  or 
Puerto  Rico,  then  upon  receipt  of  an 
offer,  proposal,  or  quotation  which  in- 
cludes a  charge  for  royalties,  the  con- 
tracting officer  shall,  prior  to  award  of 
the  contract,  forward  the  information 
called  for  by  paragraph  (a)  of  this  sec- 
tion— to  the  office  having  cognizance  of 
patent  matters  for  the  procuring  activity 
concerned.  The  cognizant  office  shall 
promptly  advise  the  contracting  officer 
of  appropriate  action.  The  contracting 
officer  shall  then  take  action  with  respect 
to  such  royalties,  with  due  regard  to  all 
pertinent  factors  relating  to  the  proposed 
procurement. 

(c)  Where  subcontract  work  is  to  be 
performed  in  the  United  States,  its  pos- 


sessions, or  Puerto  Rico,  the  contracting 
officer,  when  considering  approval  of  a 
subcontract,  shall  require  the  same  in- 
formation and  take  the  same  action  with 
respect  to  such  subcontracts  in  relation 
to  royalties  as  required  for  prime  con- 
tracts under  (b)  above.  However,  ap- 
proval need  not  be  withheld  pending 
receipt  of  advice  in  regard  to  such  royal- 
ties from  the  office  having  cognizance 
of  patent  matters. 

(d)(1)  In  negotiated  contracts  to  be 
performed  outside  the  United  States,  its 
possessions  and  Puerto  Rico,  regardless 
of  the  place  of  deliveiT,  the  clause  set 
forth  below  shall  be  included. 

Reporting  ov  Royalties  (Foreign) 

(a)  If  this  contract  Is  In  an  amount 
which  exceeds  fifty  thousand  V.S.  dollars 
($50,000),  the  Contractor  shall  report  in 
writing  to  the  Contracting  Officer  during  the 
performance  of  this  contract  the  amount  of 
royalties  paid  or  to  be  paid  by  the  con- 
tractor directly  to  others  In  the  performance 
of  this  contract.  The  Contractor  shall  also 

(I)  furnish  In  writing  any  additional  in- 
formation relating  to  such  royalties  as  may 
be  requested  by  the  Contracting  Officer,  and 

(II)  insert  a  provision  similar  to  this  clause 
in  any  subcontract  hereunder  which  in- 
volves an  amount  in  excess  of  the  eqiiivalent 
of  fifty  thousand  U.S.  dollars  ($50,000). 

(b)  The  term  "royalties"  as  used  herein 
refers  to  any  costs  or  charges  In  the  nature 
of  royalties,  license  fees,  patent  or  license 
aanortlzatlon  costs,  or  the  like  for  the  use  of 
or  for  rights  in  patents  or  patent  applica- 
tions. 

(2)  The  contracting  officer  shall  for- 
ward a  copy  of  each  positive  royalty 
report  received  in  accordance  with  the 
clause  in  (1)  above  to  the  office  having 
cognizance  of  patent  matters  for  the 
procuring  activity  concerned. 

§12-9.6112     Refund  of  royalties. 

When  a  fixed-price-type  contract  is 
negotiated  under  circumstances  wliich 
make  it  questionable  whether  or  not  sub- 
stantial amounts  of  royalties  will  have 
to  be  paid  by  the  contractor  or  his  sub- 
contractors, such  royalties  may  be  in- 
cluded in  the  target  or  contract  price, 
with  provision  made  in  the  contract  that 
the  Government  will  be  reimbursed  the 
amount  of  such  royalties  if  they  are  not 
paid.  Such  cirmcustances  might  include, 
for  example,  either  a  pending  anti-trust 
action  by  the  Government  or  pending  or 
prospective  litigation  challenging  the 
validity  of  a  patent  or  patents  or  the 
enforceabihty  of  an  agreement  upon 
which  the  contractor  or  subcontractor 
bases  the  asserted  obligation  to  pay  the 
royalties  to  be  included  in  the  target  or 
contract  price.  In  the  event  the  contract- 
ing officer  determines  that  a  refund  of 
royalties  clause  should  be  included,  the 
following  clause  shall  be  used  in  firm 
fixed-price  contracts.  It  shall  be  appro- 
priately modified  for  use  in  incentive 
contracts. 

Refund  of  Royalties 

(a)  The  contract  price  Includes  certain 
amounts  for  royalties  payable  by  the  Con- 
tractor or  subcontractors  or  both,  whlcli 
amounts  have  been  reported  to  the  Con- 
tracting Officer. 
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(b)  The  term  "royalties"  as  used  in  this 
clause  refers  to  any  costs  or  charges  In  the 
nature  of  royalties,  license  fees,  patent  or 
license  amortization  costs,  or  the  like,  for 
the  use  or  for  rights  in  patents  and  patent 
applications  In  connection  with  the  perform- 
such  notice  shall  be  sent  to  the  Contract- 
ing Officer. 

(c)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  before  final  payment  un- 
der this  contract,  a  statement  of  royalties 
paid  or  required  to  be  paid  in  connection 
wth  the  performance  of  this  contract  and 
subcontracts  hereunder  together  with  the 
reasons  therefor. 

(d)  The  Contractor  will  be  compensated 
for  royalties  reported  under  paragraph  (c) 
of  this  section  only  to  the  extent  that  such 
royalties  were  included  In  the  contract  price 
and  are  determined  by  the  Contracting  Of- 
ficer to  be  properly  chargeable  to  the  Govern- 
ment and  allocable  to  the  contract.  There- 
fore, to  the  extent  that  any  royalties  which 
are  Included  in  the  contract  price  are  not  in 
fact  paid  by  the  Contractor  or  are  deter- 
mined by  the  Contracting  Officer  not  to  be 
properly  chargeable  to  the  Government  and 
allocable  to  the  contract,  the  contract  price 
shall  be  reduced.  Repayment  or  credit  to  the 
Government  shall  be  made  as  the  Contract- 
ing Officer  directs. 

(e)  If,  at  any  time  within  three  (3)  years 
subsequent  to  final  payment  under  this  con- 
tract, the  Contractor  for  any  reason  Is  re- 
lieved In  whole  or  in  part  from  the  payment 
of  the  royalties  Included  in  the  final  contract 
price  as  adjusted  pursuant  to  paragraph  (d) 
of  this  section,  the  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  that  fact 
and  shall .  reimburse  the  Government  In  a 
corresponding  amount. 

(f)  The  substance  of  this  clause,  includ- 
ing this  paragraph  (f),  shall  be  Included  in 
any  subcontract  in  which  the  amount  of 
royalties  reported  during  negotiation  of  the 
subcontract  exceeds  two  hundred  and  fifty 
dollars   ($250). 

§  12-9.6113     Adjustment  of  royalties. 

(a)  If  at  any  time  the  contracing 
officer  has  reason  to  believe  that  any 
royalties  paid,  or  to  be  paid,  under  an 
existing  or  prospective  contract  or  sub- 
contract are  inconsistent  with  Govern- 
ment rights,  excessive,  or  otherwise  im- 
proper, he  shall  promptly  report  the 
facts  to  the  office  having  cognizance  of 
patent  matters  for  the  procuring  activity 
concerned.  The  cognizant  office  shall  re- 
view the  royalties  thus  reported  and  such 
royalties  as  are  reported  under  §12- 
9.6111  and  §  12-9.6112.  In  coordination 
with  the  contracting  officer,  the  cog- 
nizant office  shall : 

(1)  Take  prompt  action  to  protect  the 
Government  against  payment  of  royal- 
ties on  supplies  or  services  (i)  with 
respect  to  which  the  Government  has  a 
royalty-free  license,  or  (ii)  at  a  rate  in 
excess  of  the  rate  at  which  the  Govern- 
ment is  licensed,  or  (iii)  when  the  royal- 
ties in  whole  or  in  part  otherwise 
constitute  an  improper  charge;  and 

(2)  In  appropriate  cases  obtain  a  re- 
fund pursuant  to  a  "Refimd  of  Royalties" 
clause  or  enter  into  negotiation  for  a 
reduction  of  royalties. 

Subpart  12-9.62 — Recovery  of 
Development  Costs 

§  12-9.6200     Scope  of  subpart. 

This  subpart  prescribes  a  Recovery  of 
Developmental  Costs  clause  and  sets 
forth  instructions  for  its  use. 
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§  12-9.6201      General. 

(a)  It  is  DOT  policy  to  recover  the 
Department's  contributions  toward  re- 
search and  development  through  royal- 
ties to  the  Government  upon  commercial 
exploitation  of  the  products  developed 
thereby.  To  carry  out  this  policy,  the 
contract  clause  set  forth  in  §  12-9.6202 
(b)  shall  be  inserted  in  the  contract 
in  accordance  with  the  instructions  for 
its  use.  However,  royalties  are  not  paid 
unless  the  commercial  product  developed 
under  the  contract  is  profitably  sold. 
Also,  royalties  cannot  be  so  high  as  to 
price  the  product  out  of  the  market  and 
the  royalties  cease  when  the  Goverrunent 
gets  its  money  back. 

(b)  This  development  cost  recovery 
program  is  based,  first,  on  the  established 
Government  policy,  that,  where  a  direct 
beneficiary  of  a  Government  action  can 
be  identified,  that  beneficiary,  and  not 
the  general  taxpayer,  should  pay  the 
cost  of  providing  the  benefit  conferred. 
When  a  product  developed  with  Govern- 
ment funds  is  sold,  there  are  two  identi- 
fiable beneficiaries — the  user  and  the 
company  that  makes  the  sale.  The  royalty 
program  gets  the  cost  back  to  the  general 
taxpayer  from  these  beneficiaries. 

(c)  A  second  justification  for  the  pro- 
gram is  the  need  to  protect  the  develop- 
ing company's  competitors.  When  the 
Government  provides  support  to  the 
development  of  a  commercial  product, 
the  company  that  gets  the  development 
contract  is  given  an  advantage  over  its 
competitors  who  might  have  to  develop 
a  competing  product  with  their  own 
funds.  These  competitors  have  to  spread 
their  development  costs  over  the  sales 
of  their  product.  With  the  Government 
paying  his  development  costs,  the  original 
development  contractor  generally  has 
very  little  development  costs  to  recover. 
This  could  put  the  company  helped  by 
the  Government  in  a  position  to  make  an 
unconscionably  high  profit,  to  imdersell 
his  competitors,  or  prevent  them  from 
entering  the  market.  None  of  these  re- 
sults seems  a  fair  or  reasonably  by- 
product of  a  Government-financed 
development  effort. 

§  1 2-9.6202      Recovery  of  devclopnionlal 
co<*ts. 

(a)  Instructions  for  use  of  clause.  In- 
sert the  clause  set  forth  in  paragraph 
(b)  of  this  section  in  all  contracts  for 
design,  research,  development,  test,  or 
experimental  work  where  a  product  (e.g., 
equipment  or  other  items  of  hardware)  is 
to  be  furnished  as  an  end  item.  It  may 
be  included  in  other  contracts  as  ap- 
propriate. The  contracting  officer  may 
alter  the  clause  to  suit  a  particular  situ- 
ation. However,  any  such  alterations 
must  be  in  accordance  with  the  policy 
set  forth  in  S  12-9.6002. 

(b)  Contract  clause. 

Recovert  of  Developmental  Costs 

(a)  As  may  be  determined  by  the  Con- 
tracting Officer  to  be  fair,  reasonable  and 
equitable,  the  Contractor  shall  pay  to  the 
Government  up  to  5  percent  of  sums  here- 
after received  by  or  credltW  to  the  Con- 
tractor or  Its  privies  (Including  subcontrac- 
tors) on  sales  of  leases  (exclusive  of  sales 
or   leases   to   the   U.S.   Government,   either 


5125 

directly  or  Indirectly  through  Government 
prime  Contractors  or  subcontractors)  of  any 
product  which  Is  substantially  the  same  In 
design  as,  or  which  Is  directly  derived  from 
that  developed  by  the  Contractor  or  any  of 
Its  subcontractors  In  the  performance  of 
this  contract. 

(b)  In  selling  or  leasing  the  product  Iden- 
tified In  paragraph  (a)  above  to  the 
Government,  either  directly  or  indirectly 
through  Government  prime  Contractors  or 
subcontractors,  the  Contractor  or  Its  privies 
(Including  subcontractors)  shall  notify  the 
purchaser  or  lessee  In  wrritlng  that  the  prod- 
uct was  developed  under  a  Department  of 
Transportation  contract  containing  a  Re- 
covery of  Developmental  Costs  clause  and 
that  the  purchase  or  lease  price  of  such 
product  Is  less  than  the  price  of  such  product 
when  sold  or  leased  to  others  than  the  Gov- 
ernment by  an  amount  no  less  than  the 
Government's  share  under  the  Recovery  of 
Development  Costs  clause.  A  copy  of  each 
such  notice  shall  be  sent  to  the  Contract- 
ing Officer. 

(c)  As  may  be  determined  by  the  Contract- 
ing Officer  to  be  fair,  reasonable,  and  equi- 
table, the  Contractor  shall  also  pay  to  the 
Government  up  to  33  percent  of  all  sums 
hereafter  received  by,  or  credited  to,  the 
Contractor  or  Its  privies  (Including  subcon- 
tractors) as  payments  under  technical  agree- 
ments permitting  others  (1)  to  sell,  lease, 
or  manufacture  the  product  Identified  In 
paragraph  (a)  of  this  section,  or  (2)  to  use 
any  process  which  Is  substantially  the  same 
as,  or  which  Is  directly  derived  from,  that 
developed  by  the  Contractor  or  any  of  Its 
subcontractors  in  the  performance  of  this 
contract. 

(d)  Recovery  by  the  Government  under 
this  clause  shall  be  limited  to  amounts  paid 
and  credited  to  the  Contractor  under  this 
contract.  Payments  to  the  Government  un- 
der this  clause  shall  not  be  so  high  as  to 
destroy  the  Contractor's  competitive  posi- 
tion for  the  product  Involved,  provided  that 
the  product  Is  otherwise  reasonably  priced 
and  efficiently  and  economically  produced. 

(e)  The  Contractor  shall  report  to  the 
Government  all  sales,  leases,  licensing  agree- 
ments, royalties  and  receipts,  which  might 
reasonably  be  considered  to  be  subject  to 
this  clause;  and  the  Contractor  shall 
promptly  render  accurate,  certified  accounts 
thereon  to  the  Government  at  reasonable . 
intervals. 

Subpart  12-9.63 — Rights  in  Data 

§  12-9.6300      Scope  of  subpart. 

This  subpart  prescribes  Rights  in  Data 
clauses  and  sets  forth  instructions  for 
their  use. 

§12-9.6301      Rif;lit8  in  dula. 

Insert  the  contract  clause  set  forth  in 
§  12-9.6302  or  §  12-9.6303  below  in  ac- 
cordance with  §  12-9.6301-1. 

§  12—9.6301—1      Selection  of  appropriate 
rights  in  duta  clause 

(a)  Rights  in  data — unlimited.  The 
"Rights  in  Data — Unlimited"  clause  set 
forth  in  S  12-9.6302  shall  be  used  where 
data  (other  than  financial  reports,  co.st 
analyses,  and  similar  information  inci- 
dental to  contract  administration)  is 
specified  to  be  delivered  under  the  con- 
tract and  such  data  is  incidental  to  or 
a  by-product  of  the  contract. 

(b)  Rights  in  data— title.  (1)  The 
"Rights  in  Data — Title"  clause  set  forth 
in  §  12-9.6303  is  recommended  for  use 
in  contracts  where  data  (other  than  that 
Incidental  to  contract  administration) 
is  specified  to  be  delivered  under  the  con- 
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tract  and  the  preparation  of  such  data 
Is  the  principal  object  or  end  item  of  the 
contract.  Examples  of  contracts  in  which 
the  use  of  this  clause  is  recommended  are 
contracts  for:  (1)  the  production  of  mo- 
tion pictures  with  or  without  accompany- 
ing soimd;  (ii)  the  preparation  of  mo- 
tion picture  scripts,  musical  composi- 
tions, soimd  tracks,  translations,  and  the 
like;  (iii)  work  pertaining  to  training  or 
career  guidance:  (iv)  survey  of  Govern- 
ment establishments:  (v)  works  pertain- 
ing to  the  instructions  or  guidance  of 
Government  officers  and  employees  in  the 
discharge  of  their  official  duties;  and 
(vi)  study  contracts  in  which  the  prin- 
cipal end  item  is  a  final  report. 

( 2 »  When  the  "Rights  in  Data — Title" 
clause  is  used  in  research  contracts  with 
academic  institutions,  the  last  sentence 
of  paragraph  (b)  shall  be  deleted  from 
the  clause. 

§  12-9.6301-2      .Alu-ralion  of  clause. 

In  particular  situations,  the  contract- 
ing officer  may  alter  either  of  the  Data 
clauses  set  forth  below.  In  all  cases,  how- 
ever, the  contracting  officer  shall  obtain 
the  advice  of  cognizant  patent  coimsel 
before  approving  any  such  alteration. 

§  12-9.6302      Riplils   in  data — unlimiled 
fonlraci  clause. 

Rights  in  Data — Unlimited 

(a)  The  term  "subject  data"  as  used  herein 
means  recorded  Information,  whether  or  not 
copyrighted,  that  is  delivered  or  specified  to 
be  delivered  under  this  contract.  The  term 
Includes  graphic  or  pictorial  delineations  in 
media  such  as  drawings  or  photographs;  text 
In  specifications  or  related  performance  or 
design-tjrpe  documents;  machine  forms  such 
as  punched  cards,  magnetic  tape,  or  com- 
puter memory  printouts;  >|^nd  information 
retained  in  computer  memo^X-  Examples  in- 
clude, but  are  not  limited  uv.^glneerlng 
drawings  and  associated  lists,  specifications, 
standards,  process  sheets,  manuals,  \echnical 
reports,  catalog  Item  identificatlonsAand  re- 
lated information.  The  term^^'dces  not 
include  financial  reports,  cost  E(nalyses,  and 
similar  information  incidental  co-<;ontract 
administration. 

(b)(1)  The  Oovernment  may  duplicate, 
use,  and  disclose  in  any  manner  and  for  any 
purpose  whatsoever,  and  have  others  to  so 
do,  all  subject  data  delivered  under  this 
contract. 

(2)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  non-exclusive,  irrevocable  license 
throughout  the  world,  to  publish,  translate, 
deliver,  perform,  dispose  of,  and  to  authorize 
others  to  so  do,  all  subject  data  now  or 
hereafter  covered  by  copyright. 

(3)  The  Contractor  shall  report  to  the 
Contnu:ting  Officer  promptly  and  in  reason- 
ably written  detail,  each  notice  or  claim  of 
copyright  infringement  with  respect  to  all 
subject  data  delivered  under  this  contract. 

(c)  Nothing  contained  in  this  clause  shall 
Imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

(d)  The  Contractor  shall  not  affix  any 
restrictive  markings  upon  any  subject  data, 
and  if  such  markings  are  affixed,  the  Govern- 
ment shall  have  the  right  at  any  time  to 
modify,  remove,  obliterate  or  ignore  any  such 
markings. 
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§  12-9.6303      Rights  in  data-title  contract 
clause. 

RiOHTS  IK  Data-Title 

(a)  The  term  "subject  data"  as  used 
herein  means  recorded  information,  whether 
or  not  copyrighted,  that  is  delivered  or 
specified  to  be  delivered  under  this  contract. 
The  term  includes  graphic  or  pictorial 
delineations  in  media  such  as  drawings  or 
photographs;  text  in  specifications  or  related 
performance  or  design-type  documents; 
machine  forms  such  as  punched  cards, 
magnetic  tape,  or  computer  memory  print- 
outs: and  Information  retained  in  computer 
memory.  Examples  include,  but  are  not 
limited  to.  engineering  drawings  and  asso- 
ciated lists,  specifications,  standards,  process 
sheets,  manuals,  technical  reports,  catalog 
item  identifications,  and  related  information. 
The  term  does  not  include  financial  reports, 
cost  analyses,  and  similar  information  inci- 
dental to  contract  administration. 

(b)  All  "subject  data"  first  produced  in  the 
performance  of  this  contract  shall  be  the 
sole  property  of  the  Government.  The  Con- 
tractor agrees  not  to  assert  any  rights  at 
common  law  or  equity  and  not  to  establish 
any  claim  to  statutory  copyright  in  such  data. 
Except  for  his  own  internal  use,  the  Con- 
tractor shall  not  publish  or  reproduce  such 
data  in  whole  or  in  part,  or  in  any  manner 
or  form,  nor  authorize  others  so  to  do,  with- 
out the  written  consent  of  the  Government 
until  such  time  as  the  Government  may  have 
released  such  data  to  the  Public. 

(c)  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  and 
to  its  officers,  agents,  and  employees  acting 
within  the  scope  of  their  official  duties,  a 
royalty-free,  nonexclusive,  and  irrevocable 
license  throughout  the  world  (1)  to  publish, 
translate,  reproduce,  deliver,  perform,  use, 
and  dispose  of,  in  any  manner,  any  and  all 
data  not  first  produced  or  composed  in  the 
performance  of  this  contract  but  which  is 
incorporated  in  the  work  furnished  under 
this  contract;  and  (2)  to  authorize  others  so 
to  do. 

(d)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  ^cope  of  their  official  duties  against  any 
liab^lty,  including  costs  and  expenses,  (1) 
foi^iolatlon  of  proprietary  rights,  copyrights 

r  right  of  privacy,  arising  out  of  the  publi- 
cation, translation,  reproduction,  delivery 
performance,  use,  or  disposition  of  any  data 
furnished  under  this  contract,  or  (2)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  in  such  data. 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Oovernment  under 
any  patent  or  be  construed  as  affecting  the 
scope  of  any  license  or  other  right  other- 
wise granted  to  the  Oovernment  under  any 
patent. 

(f )  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the  Con- 
tractor by  the  Oovernment  and  incorporated 
in  the  work  furnished  under  the  contract: 
ProDided,  such  incorporated  material  is  Iden- 
tified by  the  Contractor  at  the  time  of  de- 
livery of  such  work. 
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Subpart  12-10.1 — Bonds 

§  12—10.109      Execution  and  adniini^lra- 
tion  of  bondit. 

(a)  Execution.  When  required  by  In- 
struction No.  2  of  the  standard  bond 
forms,  the  evidence  of  authority  of  a 
principal's  representative  shall  be  a  duly 
executed  power  of  attorney  reciting  that 
the  individual  excuting  the  bond  or  con- 
sent of  surety  is  authorized  to  do  so.  A 
corporation,  in  lieu  of  such  power  of  at- 
torney, may  submit  a  "Certificate  as  to 
Corporate  Principal"  in  the  format  pre- 
scribed in  (c)  of  this  section. 

(b)  Administration.  When  a  con- 
tractor is  performing  his  contract  in 
such  a  manner  as  to  lead  to  default, 
timely  notification  to  the  surety  may  re- 
sult in  action  by  the  surety  that  will 
avoid  a  default.  Therefore,  on  all  such 
contracts,  the  surety  shall  be  promptly 
notified  of  any  failure  by  the  contractor 
to  perform   (see  FPR  l-8.602-4(a)). 

(c)  Certificate  as  to  Corporate  Prin- 
cipal. When  a  Certificate  as  to  Corporate 
Principal  is  to  be  furnished,  the  fol- 
lowing format  shall  be  used: 

Certificate  As  To  Corporate  Principal 

I, ,  certify  that  I  am 

(Name  printed) 

the of  the  corporation 

(Office  held) 
named   as   principal   in  the    (performance) 

(and)    (payment)   bond(8);  that 

who  signed  the  said 

bond(s)  on  behalf  of  the  principal  was  then 

(Capacity  in  which  bond  was  executed) 
of  said  corporation;  that  I  know  his  signature 
and  that  his  signature  thereto  is  genuine; 
and  that  said  bond(s)  was  (were)  duly 
signed,  sealed,  and  attested  for  and  In  behalf 
of  said  corporation  by  authority  of  Its  govern- 
ing body. 
(Affix   Corporate   Seal) 

(d)  Name  of  principal.  When  a  part- 
nership is  a  principal  on  a  bond,  the 
names  of  all  the  members  of  the  firm 
shall  be  listed  in  the  bond,  following 
the  name  of  the  firm  and  the  phrase  "a 
partnership  composed  of."  If  a  principal 
is  a  corporation,  the  State  of*  incorpo- 
ration must  appear. 

(e)  Date  of  bond.  A  performance  or 
payment  bond  other  than  an  annual 
bond  shall  not  antedate  the  contract  to 
which  it  pertains. 

(f )  Continuation  sheet.  The  Standard 
Form  25-B  (Continuation  Sheet)  is  pre- 
scribed for  use  when  there  are  more 
than  seven  sureties  on  a  bid,  perform- 
ance, or  payment  bond.  It  shall  also  be 
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used  when  there  are  cosureties  on  an 
annual  bid  or  performance  bond. 

(g)  RecordiTig  and  filing.  Bonds  shall 
be  filed  with  the  related  original  con- 
tract or  the  contract  file  shall  be  cross- 
referenced  to  the  file  containing  the  ap- 
plicable bonds. 

Subpart  12-10.2 — Sureties  on  Bonds 

§  12-10.205     Consent  of  surety. 

The  following  form  of  Consent  of  Sur- 
ety and  Increase  of  Penalty  is  authorized 
for  contract  modifications  to  all  types 
of  contracts  that  provide  for  an  increase 
in  the  penal  sums  of  bonds  previously 
given  by  the  original  surety  or  sureties. 

Consent  Of  Surety  And  Increase 
Of  Penalty 

Modi.icatlon  No. ,  dated 

,  Contract  No. 

The  surety  (cosureties)  hereby  consents 
(consent)  to  the  foregoing  contract  modi- 
fication and  agrees  (agree)  that  Its  (their) 
bond  or  bonds  shall  apply  and  extend  to  the 
contract  as  thereby  modified  or  amended. 
The  principal  and  the  surety  (cosureties) 
further  agree  that  on  and  after  the  execu- 
tion of  this  consent,  the  penalty  of  the  afore- 
mentioned  performance   bond   or   bonds   is 

hereby  Increased  by dollars 

($ )  and  the  penalty  of  the  afore- 
mentioned payment  bond  or  bonds  Is  here- 
by   Increased    by    dollars 

($ ):  Provided,  however.  That  the 

Increase  of  the  liability  of  each  cosurety  re- 
sulting from  this  consent  shall  not  exceed 
the  sums  set  forth  below: 

IiiTi'a.so  in  Intrpasc  ir 

Name  of             liability  limit  lialiility  limit 

surety          under  i)ei'(urmaiice  uudFr  payment 

bond  bond 


(SEAL)  Date  of 
Execution: 


(Signature  of  Individual 
Principal)* 

(Type  Name  of  Individual 
Principal) 

(Business  Address) 


(Corporate  Principal)  • 


By- 


(Business  Address) 

(Signature  of  Person 
Executing) 


Date  of 
Execution : 


(Affix) 

(Corporate) 

(Seal) 


(Type  Name  and  Title  of 
Person  Executing) 
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•This  Consent  of  Surety  and  Increase  of 
Penalty  shall  be  executed  by  the  principal 
or  his  authorized  representative  concurrent 
with  the  execution  of  the  attached  modifi- 
cation to  which  it  pertains.  If  the  individual 
who  signs  the  consent  Is  signing  in  a  repre- 
sentative capacity  (e.g.,  attorney  In  fact), 
but  is  not  a  member  of  thie  firm,  partnership, 
or  Joint  venture,  or  an  officer  of  the  corpora- 
tion involved  a  Power  of  Attorney  or 
Certificate  as  to  Corporate  Principal,  as 
appropriate,  shall  be  submitted  with  the 
consent. 


(Corporate  Surety) 
(Business  Address) 


By- 


( Signature  of  Person 
Executing) 

(Type  Name  and  Title  of 
Person  Executing) 


(Add  similar  signature 
blocks  for  cosureties.) 


(Affix) 

(Corporate) 

(Seal) 


Subpart  12-10.3 — Insurance — 
General 

§  12-10..305  Procedures  to  be  followed 
in  the  event  of  loss  or  damage  to 
Government  property. 

Upon  the  happening  of  loss  of  or  dam- 
age to  any  Government  property,  con- 
cerning which  the  contractor  is  relieved 
of  responsibility  by  contract  provision, 
the  procedure  shall  be  as  prescribed  in 
the  applicable  "Government  Property" 
clause  of  the  contract. 

Subpart  12-10.4 — Insurance  Under 

Fixed-Price  Contracts 
§  12-10.400      Scope  of  subpart. 

This  subpart  is  applicable  only  to  the 
Federal  Aviation  Administration. 

§  12—10.450  Contracts  for  lease  of  air- 
craft. 

The  clauses  set  forth  in  this  §  12-10.450 
shall,  unless  otherwise  indicated  by  the 
specific  instructions  for  their  use,  be  in- 
serted in  any  contract  for  the  lease  of 
aircraft  (including  aircraft  used  in  out- 
service  flight  training) . 

§12—10.450—1  Loss  or  damage  to  leased 
aircraft  clause. 

(a)  Use  of  clause.  Insert  the  clause 
in  paragraph  (b)  (below)  except  that 
the  clause  need  not  be  inserted  in  the 
contract: 

(1)  When  the  hourly  rental  rate  does 
not  exceed  $250  and  the  total  rental  cost 
for  any  single  transaction  Is  not  In  ex- 
cess of  $2,500,  or 

(2)  Where  the  cost  of  hull  insurance 
does  not  exceed  10  percent  of  the  con- 
tract rate,  or 

(3)  When  the  lessor's  insurer  does  not 
grant  a  credit  for  uninsured  hours, 
thereby  preventing  the  lessor  from  grant- 
ing the  same  to  the  Government. 

(b)  Contract  clause. 

Loss  OR  Damage  to  Leased  Aircraft 

(a)  The  Government  assumes  all  risk  of 
loss  of  or  damage  (except  normal  wear  and 
tear)  to  the  leased  aircraft  during  the  term 
of  this  le£ise  while  the  aircraft  is  in  the 
possession  of  the  Government. 

(b)  In  the  event  of  damage  to  the  aircraft, 
the  Government,  at  its  option,  shall  make 
the  necessary  repairs  with  Its  own  facilities 
or  by  contract,  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft. 

(c)  In  the  event  the  aircraft  Is  lost  or 
damaged  beyond  repair,  the  Government 
shall  pay  to  the  Contractor  a  sum  equal  to 
the  fair  market  value  of  the  aircraft  at  the 
time  of  such  loss  or  damage,  which  value 
may  be  specifically  agreed  to  in  the  clause 
"Pair  Market  Value  of  Aircraft"  less  the  sal- 
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vage  value  of  the  aircraft.  However,  the  Oov- 
ernment may  retain  the  damaged  aircraft 
or  dispose  of  it  as  it  wishes.  In  that  event, 
the  Contractor  will  be  paid  the  fair  market 
value  of  the  aircraft  as  stated  in  the  clause. 

(d)  The  Contractor  certifies  that  the  con- 
tract price  does  not  include  any  cost  at- 
tributable to  hull  insurance  or  to  any  reserve 
fund  it  has  established  to  protect  its  Interest 
m  the  aircraft.  If,  in  the  event  of  loss  or 
damage  to  the  leased  aircraft,  the  Contractor 
receives  compensation  for  such  loss  or  dam- 
age in  any  form  from  any  source,  the  amount 
of  such  compensation  shall  be  credited  to 
the  Government  in  determining  the  amount 
of  the  Government's  liability  under  this 
clause;  except  that  this  shall  not  apply  to 
proceeds  of  Insurance  received  (1)  solely  as 
advances  on  Insurance  pending  determina- 
tion of  Oovernment  liability,  or  (2)  for  an 
increment  of  value  of  the  aircraft  beyond 
the  value  for  which  the  Government  is 
responsible. 

(e)  In  the  event  of  loss  of  or  damage 
to  the  aircraft,  the  dovernment  shall  be 
subrogated  to  all  rights  of  recovery  by  the 
Contractor  against  third  parties  for  such 
loss  or  damage  and  the  Contractor  shall 
promptly  assign  such  rights  in  writing  to 
the  Government.  Except  as  the  Contracting 
Officer  may  permit  in  writing,  the  Contractor 
shall  neither  release  nor  discharge  any  third 
party  from  liability  for  such  loss  or  damage 
nor  otherwise  compromise  or  adversely  af- 
fect the  Government's  subrogation  rights 
hereunder.  The  Contractor  shall  cooperate 
with  the  Oovernment  l.n  any  suit  or  action 
undertaken  by  the  Oovernment  against  any 
such  third  party. 

(f )  Any  failure  to  agree  as  to  the  respon- 
sibility of  the  Oovernment  under  this  clause 
shall,  after  a  final  finding  and  determination 
by  the  Contracting  Officer,  be  considered  a 
dispute  within  the  meaning  of  the  "Dis- 
putes" claiise  of  this  contract. 

(g)  The  Contractor's  rights  under  this 
clause  are  in  addition  to,  and  not  in  lieu  of, 
any  rights  it  may  have  under  the  Federal  Tort 
Claims  Act  as  amended  (28  U.S.C.  2671),  et 
seq.  However,  any  sum  for  which  the  Gov- 
ernment may  be  liable  under  this  clause 
shall  be  reduced  by  the  amount  of  any  award, 
compromise,  or  settlement  for  loss  of,  or 
damage  to,  the  leased  aircraft,  obtained  by  or 
on  behalf  of  the  Contractor  undet  said  Act 
as  amended. 

§  12-10.4.50-2      Fair  market  value  of  air- 
craft  rlau8e. 

When  the  fair  market  value  of  the  air- 
craft can  be  determined,  insert  the  fol- 
lowing clause: 

Fair  Market  Value  of  Aircraft 

For  purposes  of  the  clause  "Loss  or  Dam- 
age to  Leased  Aircraft",  it  is  agreed  that  the 
fair  market  value  of  the  aircraft  to  be  used 
in  the  performance  of  this  contract  shall  be 
the  lesser  of  the  two  values  set  out  in  par- 
agraphs (a)  and  (b)  below: 

(a)  $. or 

(b)  If  the  contractor  has  insured  the  same 
aircraft  again-st  loss  or  destruction  in  con- 
nection with  other  operations,  the  amount 
of  such  insurance  coverage  on  the  date  of 
the  loss  or  damage  for  which  the  Govern- 
ment may  be  responsible  under  this  contract. 

§  12—10.150-3      Rihks  and  indemnities. 

(a)  Background.  Section  504  of  the 
Federal  Aviation  Act  of  1958  provides 
" — no  lessor  of  any  such  aircraft  •  •  • 
under  a  bona  fide  lease  of  30  days  or 
more,  shall  be  liable  •  •  *  by  reason  of 
his  interest  as  lessor  or  owner  of  the 
aircraft  •  •  •  for  any  injury  to  or  death 
of  persons,  or  damage  to  or  loss  of  prop- 
erty •  •  •  unless  such  aircraft  •  •  •  is 
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in  the  actual  possession  or  control  of 
such  person  at  the  time  of  such  injury, 
death,  damage  or  loss."  On  short-term 
or  intermittent-use  leases,  however,  the 
owner  may  be  liable  for  damage  caused 
by  operation  of  the  aircraft.  It  is  usual 
for  the  aircraft  owner  to  retain  insurance 
covering  this  liability  during  the  term 
of  such  lease.  Such  insurance  can,  often 
for  little  or  no  increase  in  premium,  be 
made  to  cover  the  Government's  expo- 
sure to  liability  as  well.  In  order  to  take 
advantage  of  this  coverage,  the  Risks 
and  Indemnities  clause  prescribed  in 
paragraph  (b)  of  this  section  is  used. 

(b)  Risks  and  indemnities  clause.  In- 
sert the  following  clause  in  any  contract 
for  out-service  flight  training,  or  the 
lease  of  aircraft  where  the  Government 
will  have  exclusive  use  of  the  aircraft  for 
a  period  of  less  than  30  days. 

Risks  and  Indemnities 

The  Contractor  hereby  agrees  to  Indemnify 
and  hold  harmless  the  Government,  Its  offi- 
cers and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities,  losses, 
suits,  and  Judgments  (including  all  costs  and 
expenses  Incident  thereto)  which  may  be  suf- 
fered by.  accrue  against,  be  charged  to  or 
recoverable  from  the  Government,  its  officers 
and  employees  by  reason  of  injury  to  or  death 
of  any  person  other  than  officers,  agents,  or 
employees  of  the  Government  or  by  reason 
of  damage  to  property  of  others  of  whatso-' 
ever  kind  (other  than  the  property  of  the 
Government,  its  officers,  agents,  or  employ- 
ees) arising  out  of  the  operation  of  the  air- 
craft. In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this  cove- 
nsuit.  a  Certificate  of  Insurance  shall  be  de- 
livered to  the  Contracting  Officer. 

(c)  Contract  schedule  provision.  Any 
contract  for  out-service  flight  training 
shall  include  a  provision  in  the  Schedule 
stating  substantially  that  the  contrac- 
tor's personnel  shall,  at  all  times  during 
the  course  of  the  training,  be  in  com- 
mand of  the  aircraft,  and  that  at  no  time 
shall  other  personnel  be  permitted  to 
take  command  of  the  aircraft. 


PART  12-17— EXTRAORDINARY 
CONTRACTUAL  AaiONS  TO  FA- 
CILITATE THE  NATIONAL  DEFENSE 

Subpart  12-17.1 — General 

8ec. 

12-17.101     Authority. 

Subpart  1 2-1 7.2 — Requests  (or  Contractvol 
Adjustment 
12-17.208     Processing  (Wses. 

Subpart  12-17^|g-General 

§  12-17.101     Authority. 

The   Department    of    Transportation 

Contract     Appeals     Board     has     been 

f  authorized  by  the  Secretary  to  exercise 

the  authority   granted  by  the  Act  of 

August  28,  1958  (Public  Law  85-804). 

Subpart  12-17.2 — Requests  for 
Contractual  Adjustment 

§12-17.208     Processing  rasps. 

A  contractor's  request  for  adjustment 
shall  be  coordinated  with  legal  counsel 
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and  processed  within  each  Administra-     §  12-18.150     Construction      contract 
tion  in  accordance  with  its  procedures.  award    notification    to    Bureau    of 

Census. 


PART  12-18— PROCUREMENT 
CONSTRUCTION 

Scope  of  part. 


OF 


Sec. 
12-18.000 


Subpart  12—18.1 — Genaral  Provisions 


12-18.108 
12-18.109 

12-18.110 
12-18.112 

12-18.150 


12-18.151 


Government  estimate. 

Disclosure  of  size  of  construc- 
tion projects. 

Liquidated  damages. 

Construction  contracts  with 
design  architect-engineers. 

Construction  contract  award 
notification  to  Bureau  of 
Census. 

Preconstruction  conference. 


Subpart  12-18.2 — Formal  Advertising 
12-18.202  Preinvltatlon  notices. 

12-18.203  Invitations  for  bids. 

12-18.203-50    Bid  items. 
12-18.209-51     Fee    for    plans    and    specifi- 
cations. 
12-18.203-52     Inquiries  from  bidders. 

Subpart  12—18.3 — Negotiations 

12-18.301  Limitation    on    authority    to 

negotiate  contracts. 

12-18.301-50  Coast  Guard  negotiation 
citations. 

§  12-18.000     Scope  of  part. 

This  part  sets  forth  contracting  pro- 
cedures      peculiar 
contracts. 


to      construction 


Subpart  12-18.1 — General 
Provisions 

§  12—18.108      Government  estimate. 

After  all  bids  have  been  read  and 
recorded,  the  Government  estimate  shall, 
when  required  to  be  prepared  in  accord- 
ance with  FPR  1-18.108,  be  read  and 
recorded  in  the  same  detail  as  the  invi- 
tation for  bids.  If  the  procurement  is  by 
negotiation,  cost  breakdown  figures  in 
the  Government  estimate  may  be  dis- 
closed during  negotiations  but  only  to  the 
extent  deemed  necessary  for  arriving  at 
a  fair  and  reasonable  price:  Provided, 
That  the  overall  amount  of  the  Govern- 
ment estimate  is  not  disclosed. 

§  12—18.109      Disclosure  of  size  of  con- 
struction projects. 

For  purposes  of  disclosing  the  size  of 
construction  projects,  the  estimated  cost 
thereof  shall  be  stated  in  ranges,  such  as 
the  following: 

Under  $25,000. 

Between  $25,P00  and  $100,000. 
Between  $100,000  and  $250,000. 
Between  $250,000  and  $500,000. 
Between  $500,000  and  $1,000,000. 
Between  $1,000,000  and  $2,500,000. 
Between  $2,500,000  and  $5,000,000. 
Between  $5,000,000  and  $10,000,000. 
Over  $10,000,000. 

§12—18.110      Liquidated  damages. 

Insert  the  clause  set  forth  in  FPR 
1-1.315  in  accordance  with  the  instruc- 
tions for  its  use  in  EHDTPR  12-1.315. 

§  12—18.112      Construction  contracts  nith 
desifcii  architect-engineers! 

See  E)OTPR  12-50.203-4. 


For  each  construction  contract  award 
in  exce*  of  $25,000,  the  procurement  of- 
fice awarding  the  contract  shall  complete 
and  Submit  Census  Form  C-19  titled 
"Construction  Contract  Award  Notifica- 
tion." The  form  is  a  preaddressed  5x8 
card  which  shall  be  submitted  by  the 
contracting  officer  directly  to  the  Direc- 
tor, Bureau  of  the  Census,  Washington, 
D.C.  20233  (Construction  Statistics  Divi- 
sion). Items  7a,  8,  9,  10,  and  11  on  the 
form  are  to  be  left  blank.  Insert  "100%" 
in  Item  12.  All  other  items  on  the  form 
are  considered  self-explanatory. 

§  12-18.151      Preconstruction      confer- 
ence. 

When  the  contracting  officer  considers 
such  action  warranted,  he  shall  arrange 
a  preconstruction  conference  with  the 
contractor  and  such  subcontractors  as 
the  contractor  may  designate  to  assure 
that  there  is  a  clear  understanding  of  the 
contract  requirements  (including  labor 
standards  provisions)  and  of  the  rights 
and  obligations  of  the  parties.  Such  a 
confeience  should  ordinarily  be  held  be- 
fore construction  begins. 

Subpart  12-18.2 — Formal 
Advertising 

§12—18.202      Preinvitation  notices. 

Standard  Form  20  may  be  used  as  a 
preinvitation  notice  providing  it  is  clearly 
identified  as  such. 

§  12-18.203     Invitations  for  bids. 

§  12.4-18.203-50     Bid  items. 

Invitations  for  bid  shall  require  a  lump 
sum  price  for  each  item  of  work  or  a  total 
lump  sum  price  for  all  contract  work  in 
those  cases  where  the  extent  of  the  work 
is  readily  susceptible  of  accurate  descrip- 
tion in  the  drawings  and  specifications. 
Bids  on  a  unit  price  basis  (i.e.,  cubic  yard, 
linear  foot,  etc.)  shall  be  solicited  in 
those  instances  where  the  quantity  to  be 
furnished  cannot  be  determined  with 
reasonable  precision  prior  to  bidding. 
When  unit  prices  are  used  the  Variation 
in  Estimated  Quantities  clause  set  forth 
in  DOTPR  12-7.650-12  shaU  be  included 
in  the  contract. 

§  12-18.203-51      Fee      for     plans      and 
specifications. 

When  a  flat,  nonrefundable  fee  is  to  be 
charged  in  accordance  with  DOTPR 
12-2.203-1  (b).  a  statement  reading  sub- 
stantially as  follows  shall  be  included  in 
the  solicitation: 

NONHEnrNDABLE    PeE    FOR    PLANS   AND 

Specifications 

A  fee  of  $ is  required  for  the  plans 

and  specifications  referenced  In  this  solicita- 
tion. Send  check  or  money  order  to 

The  fee  Is  not  refundable.  Plans  and  specifi- 
cations need  not  be  returned. 

§  12—18.203—52     Inquiries  from  bidders. 

A  statement  similar  to  the  following 
shall  be  included  in  each  solicitation: 

For  Information  call  (Insert  name,  tele- 
phone number) .  Submit  written  requests  In 
accordance  with  paragraph  1  at  Standard 
Form  22. 
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Subpart  12-18.3 — Negotiations 

§  12—18.301     Limitation  on  authority  to 
negotiate  contracts. 

§  12-18.301-50     Coast    Guard    negotia- 
tion citations. 

Coast  Guard  contracts  for  construc- 
tion work  to  be  performed  in  the  United 
States,  its  possessions  and  Puerto  Rico, 
shall  not  be  negotiated  imless  authorized 
pursuant  to  the  following  subsections  of 
10  U.S.C.  2304(a):  (1),  (2),  (3),  (10), 
(11),  (12),  or  (15).  The  appropriate  code 
provision  shall  be  cited  in  the  contract 
as  authority  for  the  negotiation.  Coast 
Guard  contracts  to  be  performed  in  the 
possessions  of  the  United  States  and 
Puerto  Rico  may  not  be  negotiated  pur- 
suant to  10  U.S.C.  2304(a)  (6) . 


PART   12- 

-5— SERVICE  CONTRACTS 

Sec. 

12-60.000 

Scope  of  part. 

Subpart  1 2- 

50.1 — Service  Contracts  in  General 

12-50.101 

Definitions. 

12-50.102 

Baclcground. 

12-50.103 

Criteria. 

12-50.104 

Advice  by  personnel  office. 

12-50.105 

Determination  by  contracting 

officer. 

12-60.106 

Competition    In    service   con- 

tracting. 

12-60.107 

Service  Contract  Act  of  1965. 

Subpart  1 2- 

■50.2 — Architect-Engineer  Services 

12-50.200 

Scope  of  subpart. 

12-50.201 

Definitions. 

12-50.202 

Selection. 

12-50.202-1 

Policy. 

12-50.202-2 

Architect-engineer      selection 

board. 

12-50.202-3 

Accelerated     selection     proce- 

dures. 

12-50.202-4 

Acceptance   of   A-E   selection 

board   recommendations   by 

contracting  officer. 

12-50.203 

Negotiations. 

12-60.203-1 

Government  estimate. 

12-50.203-2 

Sequence  of  negotiations. 

12-60.203-3 

Scope  of  work. 

12-50.203-4 

Construction    contracts    with 

design  architect-engineers. 

12-50.203-5 

Architect-engineer's   fee    pro- 

posal. 

12-50.203-6 

Pee  negotiations. 

12-60.204 

Record  of  negotiations. 

12-50.206 

Fee  limitations. 

12-50.206 

Release  of  Information. 

12-60.207 

Clauses. 

Subpart  12 

—50.3 — Procurement  of  Expert  or 

Consultant  Services 

12-50.300 

Scope  of  subpart. 

12-50.301 

Negotiation  authority. 

12-60.302 

Definition  of  experts  and  con- 

sultants. 

12-50.303 

Policy. 

12-50.304 

Limitations  on  use  of  expert  or 

consultant  authority. 

12-60.306 

Justification     to    enter    Into 

contracts. 

12-60.306 

Contracts  with  Individual  ex- 

perts or  consultants. 

12-50.306-1 

Method    and  amount  of  pay- 

ment. 

12-60.306-2 

Benefits. 

12-60.306-3 

Taxes. 

12-50.306-4 

Conflict  of  Interest. 

12-60.306-5 

Administrative  treatment. 

12-60.307 

Contracts  with  firms  for  expert 

or  consultant  services. 

12-60.308 

_  Contracts  for  stenographic  re- 

porting services. 

Sec. 

12-50.309 

12-50.310 


Modification  of  contracts. 
Renewal  of  contracts. 


Subpart  1 2— 50.4— Procurement  of  Mortuary 
Services 


12-50.400 

12-50.401 

12-50.402 

12-50.403 

12-50.404 

12-50.405 

12-50.405-1 

12-50.405-2 

12-50.405-3 

12-50.405-4 

12-50.405-5 

12-50.405-6 

12-50.405-7 

12-50.405-8 

12-60.405-9 

12-50.405-10 

12-50.405-11 

12-50.405-12 

12-50.405-13 

12-50.405-14 

12-50.405-15 

12-50.405-16 

12-50.405-17 

12-50.405-18 


12-50 
12-50. 
12-50. 
12-50. 
12-50. 
12-50. 
12-50. 


405-19 
405-20 
405-21 
405-22 
405-23 
405-24 
405-25 


Scope  of  subpart. 

Procurement  by  contract. 

Area  of  performance. 

Solicitation  provision. 

Schedule  format. 

General  provisions. 

Requirements. 

Contract  period. 

Area  of  performance. 

Specifications. 

Using  activities. 

Delivery  orders  and  invoices. 

Delivery  and  performance. 

Subcontracting. 

Additional  default  provision. 

Inspection. 

Group  interment. 

Professional  requirements. 

Facility  requirements. 

Preparation  history. 

Changes. 

Inconsistent  provisions. 

Coordination. 

Preparation  of  remains  at 
other  than  contractor's  es- 
tablishment. 

Major  restorative  art. 

Passenger  car. 

Definitions. 

Payments. 

Assignment  of  claims. 

Federal,  State,  and  local  taxes. 

Termination  for  convenience 
of  the  Government. 

Default. 

Disputes. 

Convict  labor. 

Contract  Work  Hours  and 
Safety  Standards  Act— over- 
time compensation. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Gratuities. 

Equal  opportunity. 

Examination  of  records. 

Procurement  by  purchas* 
orders. 

§  12-50.000      Scope  of  part. 

This  Part  deals  generally  with  the  ob- 
taining of  services  by  contract,  and 
specifically  with  certain  types  of  con- 
tracts which  can  properly  be  classified  as 
service  contracts.  It  does  not  cover  the 
services  of  individuals  obtained  by  direct 
appointment  or  through  normal  Civil 
Service  employment  procedures,  nor  does 
it  cover  the  obtaining  of  services  by  grant. 

Subpart  12-50.1 — Service  Contracts 
in  General 

§  12-50.101     Definitions. 

(a)  A  service  contract  is  one  which  calls 
directly  for  a  contractor's  time  and  effort 
(and  may  include  reports  or  other  docu- 
mentation incidental  to  such  time  and 
effort)  rather  than  for  the  furnishing  of 
supplies  or  materials. 

(b)  A  personal  services  contract  is  a 
service  contract  which,  when  judged  un- 
der the  criteria  specified  in  S  12-50.103 
may  reasonably  be  said  to  create  what  is 
tantamount  to  an  employer-employee  re- 
lationship between  the  Government  and 
the  Contractor  or  his  employees. 


12-50.405-26 
12-50.405-27 
12-50.405-28 
12-50.406-29 

12-50.405-30 
12-50.405-31 

12-50.405-32 
12-50.405-33 
12-60.405-34 
12-50.406 


5129 

§  12-50.102     General. 

(a)  Background.  The  general  policy  of 
the  Government,  as  set  .forth  in  Federal 
statutes  and  as  evidenced  by  many  deci- 
sions of  the  Comptroller  General,  is  that 
personal  services  necessary  to  Govern- 
ment activities  are  for  performance  by 
regular  civil  service  employees  who  are 
responsible  to  the  Government  and  imder 
Government  supervision.  While  Govern- 
ment agencies  are  authorized  to  contract 
for  nonpersonal  services  to  the  same  ex- 
tent they  are  authorized  to  contract  for 
supplies,  their  authority  to  contract  for 
personal  services  is  generally  limited  by 
Civil  Service  laws  and  regulations.  In 
addition,  personnel  ceilings  have  been 
establishecl  for  the  Department  of  Trans- 
portatio  nwhich  may  not  be  circumvented 
through  the  contracting  process. 

(b)  Limitations — (1)  Personal  service 
contracts  shall  not  be  entered  into,  ex- 
cept as  authorized  by  express  statutory 
authority. 

(2)  Contracts  shall  not  be  entered  into 
to  obtain  services  which  require  the 
exercise  of  governmental  judgment  by 
the  contractor,  or  the  performance  by 
the  contractor  of  the  normal  manage- 
ment functions  of  the  Etepartment.  Il- 
lustrative of  such  services  are  those  which 
involve : 

(i)  The  making  of  policy; 

(ii)  The  exercise  of  regulatory 
powers: 

(iii)  The  employment,  direction,  su- 
pervision, and  control  of  Department 
personnel ;  or 

(iv)  The  performance  of  day-to-day 
administrative  operations  such  as  per- 
sonnel administration,  legal  opinions  and 
enforcement,  budget  preparation,  ac- 
counting, and  auditing,  and  procurement 
and  supply  management. 

(3)  Contracts  shall  not  be  entered 
into  when  the  services  required  are 
available  within  the  Department. 

(c)  Considerations.  In  inquiring  into 
the  propriety  of  a  proposed  service  con- 
tract not  expressly  prohibited  by  para- 
graph (b)  (2)  or  (b)  (3)  of  this  section, 
it  is  necessary  to  determine  whether  the 
substantive  effecC  of  the  proposed  con- 
tract is  to  create  an  employer-employee 
relationship.  If  so,  the  proposed  contract 
must  be  supported  by  express  statutory 
authorization.  If  the  proposed  contract 
will  not  have  the  substantive  effect,  when 
viewed  as  a  whole,  of  creating  an 
employer-employee  relationship,  then 
the  Department  of  Transportation  is  au- 
thorized to  contract  for  the  services, 
regardless  of  their  nature.  What  is  pro- 
hibited is  the  relationship,  rather  than 
the  specific  type  of  service.  While  the 
nature  of  the  services  being  contracted 
for  is  an  important  factor  in  determining 
whether  an  employer-employee  relation- 
ship will  be  created,  it  is  not  conclusive. 

§  12-50.103     Criteria. 

(a)  In  determining  the  nature  of  the 
relationship  created,  it  Is  necessary  to 
examine  the  entire  proposed  contract. 
Ordinarily,  some  of  the  ccmtract  provi- 
sions will  tend  to  indicate  that  an 
employer-employee  relationship  is  being 
created,  while  other  provisions  will  tend 
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to  lead  to  the  contrary  conclusion.  In 
such  cases,  the  determination  must  re- 
sult from  a  balancing  of  all  of  the  con- 
siderations to  determine  the  net  effect 
of  the  proposed  contract.  Care  must  be 
taken  not  to  be  persuaded  by  any  con- 
clusions on  the  question  declared  in  the 
proposed  contract.  For  example,  a  con- 
tract provision  describing  the  work  to  be 
performed  as  "nonpersonal"  is  not  to  any 
extent  probative  of  the  question. 

(b)  The  criteria  which  must  be  applied 
to  service  contracts  are : 

(1)  Place  of  performance.  Normally, 
an  employee  works  at  his  employer's 
place  of  business,  while  an  independent 
contractor  would  be  more  likely  to  pro- 
vide his  own  work  facilities.  Therefore, 
the  requirement,  either  express  or  im- 
plied, that  the  services  be  performed  at 
the  Government's  site  tends  to  indicate 
an  employer-employee  relationship. 

( 2 )  Furnishing  of  tools  and  equipmen  t . 
Since  employees  are  usually  furnished 
their  necessary  work  tools  and  equip- 
ment, an  express  or  implied  requirement 
that  the  Government  furnish  tools  and 
equipment  to  the  contractor  tends  to  in- 
dicate an  employer-employee  relation- 
ship. 

(3)  Usual  method  of  obtaining  similar 
services.  If  the  services  to  be  contracted 
for  are  usually  performed  within  the  De- 
partment and  other  Government  agen- 
cies by  employees  rather  than  by  inde- 
pendent contractors,  this  tends  to  indi- 
cate an  employer-employee  relationship. 

(4)  Period  of  need  for  services.  Gen- 
erally, where  employers  have  a  need  for 
a  type  of  service  which  they  anticipate 
will  be  a  long-term  need,  they  will  em- 
ploy people  to  perform  such  services 
rather  than  contract  for  their  perform- 
ance. Consequently,  where  the  need  for 
the  type  of  service  being  contracted  for 
can  reasonably  be  expected  to  last  be- 
yond 1  year,  this  tends  to  indicate  an 
employer-employee  relationship.  Note 
that  this  criterion  is  not  related  to  the 
period  of  performance  under  the  con- 
tract being  examined.  Rather,  it  is 
directed  toward  the  Department's  need 
for  the  type  of  services  being  contracted 
for. 

(5)  Government  supervision  or  direc- 
tion. Employers  will  generally  provide 
close  supervision  or  direction  of  their 
employees'  work  performance,  but  jvill 
not  supervise  or  direct  the  manner  in 
which  their  contractors  perform  their 
work.  Consequently,  where  a  proposed 
contract  requires,  either  expressly  or 
Impliedly,  Government  supervision  or 
direction  of  the  contractor,  this  tends 
to  indicate  an  employer-employee  rela- 
tionship. The  requirement  for  supervi- 
sion need  not  be  expressly  provided  for 
nor  need  it  be  necessarily  implied  by  any 
particular  contract  language.  It  need 
only  be  necessarily  inherent  in  the  nature 
of  the  services,  the  manner  in  which  they 
are  to  be  provided,  or  in  some  other 
feature  of  the  proposed  contract.  For 
example,  it  is  inherent  in  the  nature  of 
the  services  to  be  performed  by  a  secre- 
tary that  close  supervision  and  direction 
are  required.  Other  factors  which  should 
be  considered  in  determining  whether 
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Government  supervision  and  direction 
are  required  include: 

(i)  The  specificity  of  the  work 
statement. 

(ii)  The  Government's  right  to  select 
which  of  the  contractor's  personnel  will 
perform  the  work. 

(iii)  Whether  the  contractor's  obliga- 
tion is  stated  in  terms  of  an  end  product 
meeting  clearly  stated  requirements. 

§  12-50.104     Advice  by  personnel  oflice. 

Requests  for  procurement  of  services 
by  contract  will  be  submitted  to  the  per- 
sonnel office  for  review,  and  advice  as  to 
the  propriety  of  the  request,  except  that 
proposed  procurements  of  construction, 
arctiitect-engineering,  mortuary,  and 
stevedoring  services  need  not  be  so  sub- 
mitted. Other  types  of  recurring  service 
procurements  may  be  exempted  from 
personnel  ofBce  review  by  local  agree- 
ment, and  the  contract  file  shall  be 
documented  accordingly.  In  all  instances 
where  personnel  office  review  and  advice 
is  required,  procurement  action  will  not 
commence  until  the  advice  of  the  per- 
sonnel office  is  received. 

§  12-.'S0.105      Determination  by  rontrart- 
ini:  officer. 

Regardless  of  the  advice  of  the  per- 
sonnel office  as  required  by  §  12-50.104. 
final  determination  as  to  the  propriety 
Qf  a  proposed  services  contract  is  the 
responsibility  of  the  contracting  officer. 
In  doubtful  cases,  and  in  any  case  where 
express  statutory  authority  for  the  serv- 
ice contract  is  to  be  invoked,  the  con- 
tracting officer  shall  obtain  a  legal 
opinion.  The  signing  of  a  contract  shall 
be  deemed  to  be  a  certification  by  the 
contracting  officer  that  he  has  deter- 
mined that  the  procurement  of  the 
services  is  proper  either  (a)  because  the 
services  do  not  constitute  an  employer- 
employee  relationship  or  (b)  because  of 
the  existence  of  express  statutory  au- 
thorization. The  contract  file  shall  be 
documented  to  support  the  determina- 
tion in  marginal  cases. 

§  12—50.106     Competition  in  service  con- 
trading. 

The  provisions  of  statute  and  the  Fed- 
eral Procurement  Regulations  requiring 
competition  are  fully  applicable  to  serv- 
ice contracts.  Therefore,  vmless  other- 
wise provided  by  statute,  contracts  for 
services  shall  be  awarded  tlirough  formal 
advertising,  whenever  "feasible  and 
practicable  under  the  existing  conditions 
and  circumstances"  (FPR  1-1.301-2). 
When  formal  advertising  is  not  feasible 
and  practicable  and  negotiation  is  au- 
thorized (41  UJ3.C.  252(c)  (1)-(15)  or  10 
U.S.C.  2304(»)(1)-(17),  as  applicable) 
competition  still  must  be  obtained  to  the 
maximum  practicable  extent,  except  as 
provided  for  small  purchases  in  §  12- 
3.603-1.  The  method  of  obtaining  compe- 
tition will  vary  with  the  type  of  service 
being  procured,  and  will  not  necessarily 
be  limited  to  price  comparison  alone. 

§  12-50.107     Service    Contract     Act    of 
1965. 

Implementation  of  the  Service  Con- 
tract Act  of  1965  (Public  Law  89-286), 


which  provides  for  minimum  wages  and 
fringe  benefits  as  well  as  other  condi- 
tions of  work  imder  certain  service  con- 
tracts, is  contained  in  PPR  1-12J. 

Subpart   12-50.2 — Architect-Engineer 

Services 
§  12—50.200     Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  the  procm-ement  of  archi- 
tect-engineer services. 

§  12-50.201      Definitions. 

(a)  Architect-Engineer  (AS).  A  firm 
(individual,  partnership,  corporation,  or 
joint-venture)  performing  architectural 
or  engineering  services  (or  both). 

(b)  Architect-Engineer  services.  Pro- 
fessional services  include  those  of  an 
architectural  or  engineering  nature  as 
well  as  incidental  services  that  members 
of  these  professions  and  those  in  their 
employ  may  logically  or  justifiably  per- 
form. These  services  are  limited  to  those 
functions  necessary  to  procure  the  de- 
sign of  contemplated  construction  proj- 
ects, the  supervision  of  the  project  dur- 
ing construction,  and  operational  aspects 
of  facilities  as  follows: 

(1)  Preparation  of  preliminary 
studies,  sketches,  layout  plans,  and  re- 
ports. 

(2)  Cost  estimates  of  the  proposed 
project  and  of  all  structures,  utilities, 
and  appurtenances  thereto. 

(3)  Master  planning  indicating  the 
configuration,  siting  and  integrated  ar- 
rangements of  all  buildings,  structures, 
roadways,  utilities,  and  support  areas. 

(4)  Adaption  of  Government  designs, 
drawings,  specifications  and  standards 
for  buildings  and  other  structures. 

( 5 )  Preparation  of  final  designs,  work- 
ing drawings,  and  specifications. 

(6)  Preparation  of  construction 
schedules. 

(7)  Assistance  to  the  contracting  of- 
ficer in  preparing  solicitations  for  the 
required  construction  work,  and  in 
evaluating  bids  or  offers  received. 

(8)  Review  of  the  adequacy  of  all 
shop  and  working  drawings  submitted 
by  the  contractor. 

(9)  Preparation  of  technical  operating 
and  maintenance  manuals  in  connection 
with  special  and  unique  aspects  of  de- 
sign project. 

(10)  Consultation  during  construction 
regarding  the  interpretation  of  the  plans 
and  specifications  if  the  supervision  and 
inspection  of  construction  is  performed 
Iv  the  Government. 

(11)  Supervision  and  inspection  of 
construction  and  preparation  of  record 
drawings  of  construction  as  actually  ac- 
complished. 

(c)  Fee.  The  compensation  for  pro- 
fessional services  to  be  paid  to  the  A-E. 

§  12^0.202     SelecUon. 

§  12-50.202-1      Policy. 

The  selection  of  architect-engineers 
for  professional  services  shall  be  accom- 
plished in  accordance  with  the  proce- 
dures set  forth  in  this  subpart.  The  selec- 
tion shall  be  based  on  comparative  evalu- 
ations of  the  professional  qualifications 
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necessary  for  satisfactory  performance 
of  the  service  required,  and  not  on  the 
basis  of  competitive  bidding  procedures. 

§  12-50.202-2     Architect-Engineer      Se- 
lection Board. 

(a)  General.  The  selection  of  an  archi- 
tect-engineer for  A-E  contracts  esti- 
mated at  $6,000  or  more  shall  be  accom- 
plished by  a  formally  constituted  A-E 
Selection  Board.  The  Board  shall  per- 
form the  fimctions  set  forth  in  §  12- 
50.202-2(c)  unless  accelerated  selection 
procedures  are  used  as  provided  in  §  12- 
50.202-3.  For  A-E  contracts  estimated 
at  less  than  $6,000,  selection  may  be 
made  without  an  A-E  Selection  Board, 
but  the  selecting  official  or  officials  shall 
generally  perform  the  functions  set  forth 
in  §  12-50.202-2 (c) ,  and  shall  specifically 
prepare  the  report  required  by  §  12- 
CO.202-2  (c)(8). 

(b)  Composition.  The  A-E  Selection 
Board  shall  be  composed  of  the  follow- 
ing members,  one  of  whom  shall  be 
appointed  as  the  chairman: 

(1)  The  contracting  officer. 

(2)  Two  members  with  experience  in 
the  field  of  design,  engineering,  and  con- 
struction, one  of  which  shall  act  as 
chairman. 

(3)  A  member  with  technical  knowl- 
edge of  the  user  requirements  of  the 
project.  When  the  project  is  to  be  ac- 
complished in  connection  with  a  field 
activity,  and  the  A-E  selection  is  to  be 
accomplished  at  the  field  location,  this 
member  is  not  to  be  in  addition  to  those 
in  (2).  If  the  selection  is  accomplished 
at  headquarters  in  connection  with  a 
field  activity,  this  member  shall  be  in 
addition  to  (2). 

(4)  For  those  A-E  contracts  estimated 
at  $60,000  or  more,  a  member  ap- 
pointed by  the  Director,  Office  of  Instal- 
lations and  Logistics,  OST,  unless  he 
declines  to  appoint  a  member  for  any 
specific  selection.  Requests  for  appoint- 
ment of  the  OST  member  shall  be  made 
at  least  2  weeks  in  advance  of  commence- 
ment of  the  selection. 

(5)  Other  members  as  the  chairman 
deems  necessary  and  useful,  such  as  a 
recording  secretary. 

Administrations  without  facilities  engi- 
neering capability  shall  utilize  the  A-E 
Selection  Board  established  within  OST. 
A  request  shall  be  made  for  assistance 
of  the  OST  Selection  Board  to  the  Assist- 
ant Secretary  for  Administration. 

(c)  Functions.  The  contracting  officer 
shall  maintain  a  file  of  U.S.  Government 
A-E  Questionnaires  (Standard  Form  251 
as  set  forth  in  FPR  1-16.803)  and  bro- 
chures of  A-E  firms  that  have  indicated 
an  interest  in  performing  A-E  services 
for  the  Department  of  Transportation. 
The  following  functions  shall  be  accom- 
plished by  the  Selection  Board: 

(1)  Analyze  the  nature  and  scope  of 
work  requirements. 

(2)  Depending  upon  the  complexity, 
size,-  and  sophistication  of  the  work,  re- 
view and  analyze  SF  251's  and  other 
available  data,  and  prepare  a  Preselec- 
tion List  of  at  least  three  qualified  firms. 
This  review  may  be  delegated  by  the 
chairman. 
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(3)  Obtain  detailed  information  of 
the  qualifications  and  performance  data 
of  each  of  the  firms  on  the  Preselection 
List.  If  this  step  (3)  is  undertaken,  and 
step  (4)  is  not,  the  A-E  firms  may  be 
contacted  for  purposes  of  obtaining  in- 
formation, but  shall  not  be  informed 
that  they  are  imder  consideration  for 
an  A-E  contract  award.  If  both  step  (3) 
and  step  (4)  are  undertaken,  they  may 
be  accomplished  concurrently  and  the 
A-E  may  be  informed  at  any  time  during 
this  period  of  the  selection  process  of 
the  project.  This  task  may  be  delegated 
to  other  than  Board  members.  The  in- 
formation to  be  obtained  shall  include: 

(i)  Contacting  former  clients,  both  in 
Government  and  private  industry,  to 
determine  quality  of  work,  ability  to 
meet  schedules,  cost  control,  and  any 
other  pertinent  factors  of  previous 
projects. 

(ii)  Survey  of  current  minority  em- 
ployment of  firms  by  race,  national 
origin,  and  sex,  according  to  pay  scale 
and  job  types  compared  to  nonminority 
employment  according  to  pay  scale  and 
Job  type.  Note  shall  be  made  of  percent- 
age of  minorities  by  race  and  national 
origin  in  location  of  firm,  in  adjacent 
metropolitan  areas,  and  in  adjacent 
locations  where  mixtures  would  vary 
considerably  from  the  immediate  loca- 
tion of  firm. 

(iii)  Examination  of  visual  examples 
of  previous  work. 

(iv)  Organizational  structure  of  the 
firm. 

(v)  Whenever  practical,  a  visit  to  the 
A-E  office  to  obtain  a  general  idea  of  its 
capabilities. 

(4)  At  the  option  of  the  Board,  con- 
tact and  inform  the  A-E  firms  on  the 
Preselection  List  of  the  specific  nature 
and  scope  of  the  project.  The  A-E  will 
then  be  requested  to  submit  in  writing 
the  following : 

(i)  Team  members,  other  key  person- 
nel, previous  experience,  and  percentage 
of  time  to  be  devoted  to  the  project. 

(ii)  Current  workload  and  proposed 
project  schedule. 

(iii)  Narrative  approach  to  the  project 
and  possible  problems  the  A-E  is  able  to 
foresee. 

(5)  Conduct  interviews  as  required. 
The  A-E  firm  is  not  to  submit,  nor  be 
requested  to  prepare,  any  design  in  con- 
nection with  the  proposed  project.  If 
an  Administration  or  element  of  OST 
desires  project  design  proposals  from 
A-E  firms,  written  approval  shall  be  ob- 
tained from  the  Assistant  Secretary  for 
Administration. 

(6)  Review  the  qualifications  and  data 
of  each  firm  on  the  Preselection  List  and 
perform  an  evaluation  of  each  firm  based 
on  previously  agreed  rating  factors  within 
previously  agreed  rating  ranges.  The  in- 
formation obtained  prior  to  notification 
of  the  A-E  of  the  nature  and  scope  of  the 
project  shall  be  used  to  perform  that 
portion  of  the  evaluation  which  shall 
include,  but  is  not  limited  to,  the  follow- 
ing factors: 

(i)  Familiarity  with  and  proximity  to 
the  geographic  location  of  project. 
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(ii  Specialized  experience  in  projects 
comparable  to  the  proposed  project. 

(iii)  Capability  to  perform  all  aspects 
of  design,  including  plaiming,  architec- 
tural design,  and  mechanical,  electrical, 
structiutil,  and  civil  engineering. 

(iv)   Capability  to  meet  schedules. 

(v)  Capability  to  design  projects  which 
have  not  exceeded  the  construction  cost 
estimates  of  the  successful  construction 
bid. 

(vi)  Caliber  of  consultants  regularly 
engaged. 

(vii)  Quality  of  previous  designs. 

(viii)  Reputation  and  professional 
standing. 

(ix)  If  branch  office  is  being  consid- 
ered, its  capability  of  performing  inde- 
pendently of  the  home  office. 

(X)  Percentage  of  minority  employees 
in  all  pay  scales  and  job  types,  noting  the 
percentage  of  minorities  in  the  immedi- 
ate locality  and  general  surrounding 
areas. 

(7)  Evaluate  the  following  if  the  A-E 
has  been  informed  of  the  nature  of  the 
project; 

(i)  Professional  background  of  key 
personnel. 

(ii)  Ability  to  perform  design  in  the 
required  time. 

(iii)  Design  approach  and  perception 
as  demonstrated  by  problems  foreseen. 

(iv)  Degree  of  interest  in  proposed 
project. 

(8)  Prepare  a  report  recommending 
to  the  contracting  officer  in  order  of  pref- 
erence those  firms  (normally  a  minimum 
of  three)  which  are  considered  best  quali- 
fied to  perform  the  required  services. 
This  report  shall  contain  sufficient  detail 
to  indicate  the  extent  of  review  and  eval- 
uation and  the  considerations  upon 
which  the  recommendations  were  made. 
This  report  shall  be  forwarded  to  the 
contracting  officer  with  any  appropriate 
data  and  material  developed  by  the  selec- 
tion board  which  might  assist  the  con- 
tracting officer  in  the  negotiations. 

(9)  Assist  the  contracting  officer  in 
negotiating  A-E  contracts  by  acting  as 
his  technical  advisor. 

'§12-50.202-3      Accelerated      selection 
procedures. 

It  those  instances  where  program  ur- 
gency does  not  permit  the  time  to  fully 
perform  the  functions  set  forth  in  §  12- 
50.202-2(b),  the  file  shall  be  document- 
ed with  a  Justification,  signed  by  the 
head  of  the  procuring  activity,  and  ac- 
celerated selection  procedures  shall  be 
employed.  Under  accelerated  selection 
procedures,  the  A-E  Selection  Board 
shall  perform  such  functions,  and  at 
such  depths,  as  the  exigencies  of  the 
situation  permit,  to  arrive  at  a  selec- 
tion based  on  a  comparative  evaluation 
of  architect-engineers. 

§  12-50.202-4  Acceptance  of  A-E  .Se- 
lection  Board  recommendations  by 
contracting  officer. 

The  contracting  officer  will  normally 
accept  the  recommendations  of  the  A-E 
Selection  Board,  unless  the  report  does 
not  adequately  support  the  recommenda- 
tions. If  the  contracting  officer  cannot 
accept  the  recommendations  of  the  A-E 
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Selection  Board,  he  shall  request  that 
the  Board  be  reconvened,  and  meet  with 
the  Board  until  an  acceptable  set  of 
recommendations  has  been  agreed  upon. 

§  12-50.203     Negotiations. 

§  12-50.203-1      Covernmrnt  estimate. 

Prior  to  the  initiation  of  negotiations, 
the  Government  shall  develop  an  in- 
dependent estimate  of  the  cost  of  the  re- 
quired A-E  services,  based  on  a  detailed 
analysis  of  the  scope  of  the  work.  The 
estimate  shall  be  revised  as  required  dur- 
ing the  negotiations  to  reflect  changes 
in.  or  clarifications  of,  the  scope  of  the 
work  to  be  performed  by  the  A-E. 

§  12-50.203-2      Soqurnce     of      necolia- 
tiuns. 

The  contracting  officer  will  enter  into 
negotiations  with  the  A-E  firm  given  first 
preference  by  the  Selection  Board,  utiliz- 
ing technical  assistance  as  necessary  to 
support  his  negotiations.  If  a  mutually 
satisfactory  contract  cannot  be  negoti- 
ated with  this  firm,  the  negotiations  shall 
be  terminated,  the  firm  so  notified,  and 
negotiations  shall  then  be  initiated  with 
the  firm  given  second  preference  by  the 
Selection  Board.  This  procedure  shall  be 
continued  with  the  recommended  firms 
in  sequence  vmtil  a  mutually  satisfactory 
contract  has  been  negotiated. 

§  12-50.203-3     Scope  of  work. 

Prior  to  the  initiation  of  fee  negotia- 
tions, the  prospective  A-E  and  the  Gov- 
ernment must  have  an  initia^  under- 
standing of  the  scope,  quality  and  extent 
of  services  to  be  furnished,  and  of  the 
conditions  and  factors  affecting  their 
responsibilities  and  operations.  These  un- 
derstandings can  be  reached  most  satis- 
factorily through  conferences  conducted 
by  the  Contracting  Officer. 

§  12-50.203-^     Construction       contracts 
with  design  architect-engineers. 

No  contract  for  conotruction  of  a  proj- 
ect shall  be  awarded  to  the  firm  which 
designed  the  project  or  its  subsidiaries  or 
aCaiiates,  except  with  the  approval  of  the 
Secretary.  The  A-E  shall  be  informed  of 
this  rfestriction  prior  to  the  commence- 
ment of  negotiations  for  his  services. 

§  12-50.203-5     Architect-engineer's    fee 
prra>osaI. 

When  agreement  has  been  reached  on 
the  proposed  scope  of  work,  the  contract- 
ing ofiQcer  shall  request  the  A-E  to  sub- 
mit his  proposed  fee  and  supporting  de- 
tailed cost  breakdown.  Revisions  of  the 
proposed  fee  and  supporting  cost  break- 
down shall  be  requested  as  required  dur- 
ing negotiations  to  reflect  changes  in, 
or  clarifications  of,  the  scope  of  work 
to  be  performed  by  the  A-E. 

§  12-50.203-6     Fee  negotiations. 

Fee  negotiations  shall  be,  based  upon 
the  cost  or  pricing  data  submitted  by  the 
A-E.  The  curve  method  of  fee  determina- 
tion will  be  used,  if  at  all,  only  as  a  sec- 
ondary method  to  test  the  reasonableness 
of  the  fee  negotiated. 

§  12-50.204     Record  of  negotiations. 

A  record  of  negotiations  shall  be  pre- 
pared for  inclusion  in  the  contract  file. 


PROPOSED  RULE  MAKING 

The  record  of  negotiations  shall  contain 
sufficient  detail  to  reflect  the  significant 
considerations  controlling  the  establish- 
ment of  the  fee  and  other  terms  of  the 
contract,  shall  include  explanations  of 
any  significant  differences  between  the 
Government's  cost  estimate  and  the  fee 
agreed  upon,  and  shall  include  a  deter- 
mination, adequately  supported,  that  the 
negotiated  fee  is  within  statutory  Umi- 
tations. 

§  12-50.205      Fee  limitations. 

(a)  The  total  amount  that  may  be  paid 
to  an  A-E  for  producing  and  delivering 
the  designs,  plans,  drawings  and  speci- 
fications for  a  public  work  or  utility 
project  may  not  exceed  six  percent  (6%) 
of  the  estimated  construction  cost  of  the 
particular  project,  or  part  of  a  project, 
to  which  the  A-E  work  applies.  The  es- 
timated construction  cost  of  a  project  is 
an  estimate  of  those  costs  expected  to  be 
incurred  in  connection  with  actual  con- 
struction, repair,  or  alteration.  That  es- 
timated cost  does  not  include  any  amount 
to  be  paid  to  the  A-E. 

(b)  The  six  percent  (67c)  limitation 
applies  to  all  services  normally  furnished 
by  an  A-E  in  the  actual  preparation  of 
the  material  outlined.  This  includes  the 
visual  inspection  of  the  site  or  facility 
comprising  the  proposed  project,  for 
familiarization  with  the  scope;  the  gen- 
eral conditions  governing  the  perform- 
ance of  the  work,  and  the  conditions 
under  which  the  project  will  be  con- 
structed; and  the  coordination  with  us- 
ing elements  to  develop  functional  rela- 
tionships and  special  detailed  require- 
ments. This  limitation,  however,  does  not 
apply  to  the  cost  of  making  other  field 
investigations  and  surveys;  such  as 
topographical  surveys;  soil  borings;  soil, 
chemical,  mechanical,  and  similar  fact- 
finding surveys;  and  investigations. 
Similarly,  the  6-percent  fee  limitation 
does  not  apply  to  services  furnished  for 
the  supervision  and  inspection  of  con- 
struction; master  planning;  making 
technical  studies,  investigations,  and  re- 
ports; preparing  technical  operating  or 
maintenance  manuals ;  and  similar  serv- 
ices not  involving  the  production  of 
designs,  plans,  drawings,  and  specifica- 
tions for  specific  projects. 

(c)  For  cost  reimbursable  contracts  the 
contract  price,  which  includes  the  fixed 
or  incentive  fee  plus  the  total  reimburs- 
able costs  to  be  paid  to  the  A-E,  shall  not 
exceed  six  percent  (6%)  of  the  estimated 
cost  of  the  construction  project  to  which 
such  services  apply.  If,  however,  the  con- 
tract also  covers  the  types  of  services  dis- 
cussed in  paragraph  (b)  above,  to  which 
the  fee  limitation  does  not  apply,  that 
part  of  the  contract  price  for  such  other 
services  shall  not  be  subject  to  the  6- 
percent  limitation. 

(d)  For  modifications  involving  work 
not  initially  included  in  the  contract,  the 
fee  limitation  is  applicable,  as  applies  to 
the  revised  total  estimated  construction 
costs.  Where  redesign  is  required  and  the 
contract  is  modified,  the  following 
method  shall  be  used  to  insure  that  the 
6-percent  statutory  limitation  is  not 
exceeded: 


(1)  The  estimated  construction  cost  of 
the  redesigned  features  will  be  added  to 
the  original  estimated  construction  costs 
and 

(2)  The  contract  cost  for  the  original 
design  will  be  added  to  the  contract 
cost  for  redesign. 

(3)  The  total  contract  design  cost 
obtained  by  (2)  above  will  be  divided  by 
the  total  construction  cost  obtained  by 
(1)  above.  The  resulting  percentage  may 
not  exceed  the  six  percent  (6%)  statu- 
tory limitation. 

(e)  When  the  "Statement  of  Work" 
contemplates  furnishing  services  subject 
to  the  6-percent  limitation  and  services 
not  subject  to  that  limitation,  the  fee 
negotiated  for  each  class  of  service  shall 
be  separately  stated  in  the  contract. 

§  12—50.206     Release  of  information. 

The  list  of  qualified  firms  in  order  of 
preference  is  for  the  interntd  use  of  the 
Department,  and  such  information  shall 
at  no  time  be  made  known  to  the  firms 
under  consideration  or  to  any  other  non- 
governmental source.  Information  may 
be  released  by  the  contracting  officer, 
unless  precluded  by  security  considera- 
tions, identifying  the  A-E  selected  for 
negotiations  and  describing  the  work  in 
general  terms.  If  negotiations  are  term- 
inated without  consummating  a  contract, 
the  contracting  officer  may  release  such 
information  and  state  that  negotiations 
will  be  undertaken  with  another 
(named)  A-E.  When  an  award  has  been 
made,  the  contracting  officer  will  release 
this  information,  giving  notice  of  the 
award  to  any  firms  interviewed  by  the 
Selection  Board. 

§  12-50.207     Qauses. 

Clauses  for  A-E  contracts  are  set  forth 
in  DOTPR  subpart  12-7.54. 

Subpart  12-50.3 — Procurement  of 
Expert  or  Consultant  Services 

§  12-50.300     Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures for  the  procurement  by  contract, 
pursuant  to  5  U.S.C.  3109,  of  expert  or 
consultant  services  from  individuals  and 
from  firms.  This  subpart  does  not  govern 
employment  of  individual  experts  or  con- 
sultants by  excepted  appointment;  the 
requirements  for  such  employment  are 
set  forth  in  personnel  regulations  of  the 
Civil  Service  Commission  and  of  the 
Department. 

§  12-50.301      Negotiation  authority. 

Contracts  with  individuals  or  firms  for 
expert  and  consultant  services  are  usu- 
ally negotiated,  normally,  under  the 
authority  of  41  U.S.C.  252(c)(4),  or  10 
U.S.C.  2304(a)  (4),  as  applicable. 

§  12-50.302     Definition  of  experts  and 
consultants. 

(a)  The  term  "experts"  and  "consul- 
tants" include  those  persons  who  are 
exc^tionally  qualified,  by  education  or 
by  experience,  in  a  particular  field  to  per- 
form some  specialized  service.  This  term 
also  includes  firms  comprised  of 
"experts"  and  "consultants"  meeting  the 
foregoing  definition. 
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(b)  Stenographic  reporting  services 
are  included  in  the  term  "expert  or  con- 
sultant services"  for  purposes  of  procure- 
ment by  contract  under  this  subpart. 

§  12-50.303     Policy. 

(a)  The  proper  use  of  experts  and  con- 
sultants is  a  legitimate  and  economical 
way  to  improve  Government  services  and 
operations.  Activities  of  the  Department 
can  be  strengthened  by  utilizing  the 
highly  specialized  knowledge  and  skills 
of  such  individuals.  Accordingly,  the 
services  of  experts  and  consultants  may 
be  used  at  all  organizational  levels  to  help 
managers  achieve  maximum  effective- 
ness and  economy  in  their  operations. 

(b)  The  following  are  examples  of 
services  which  may  be  procured  from  ex- 
perts or  consultants  by  contract: 

( 1 )  Specialized  opinion  unavailable  in 
the  Department; 

(2)  Outside  points  of  view,  to  avoid  too 
limited  judgment,  on  critical  administra- 
tive or  technical  issues; 

(3)  Advice  on  developments  in  indus- 
trial and  other  research; 

(4)  For  especially  important  projects, 
opinions  of  noted  experts  which  are 
highly  important  to  the  success  of  an 
undertaking; 

(5)  The  advisory  participation  of  citi- 
zens to  develop  or  implement  Govern- 
ment programs  that  by  their  nature  or 
by  statute  call  for  citizen  participation; 

(6)  The  services  of  specialists  who  are 
not  needed  fulltime,  who  cannot  serve 
regularly  of  fulltime.  or  whose  fulltime 
employment  is  imeconomical  to  the 
Government. 

§  12-50.304     IJmilalions  on   use  of  ex- 
pert or  consuhant  authority. 

(a)  Authority  to  employ  experts  or 
consultants,  whether  by  contract  or  by 
appointment,  is  limited  to  Secretarial  of- 
ficers and  heads  of  operating  administra- 
tions. They  shall  not  be  used  to  perform 
duties  which  can  be  performed  by  regular 
employees,  to  fill  positions  which  call  for 
fulltime  continuing  employees,  or  to  cir- 
cumvent competitive  civil  service  proce- 
dures and  Classification  Act  pay  limits. 
The  prior  approval  of  the  Under  Seci-e- 
tary  is  required  for  any  expert  or  con- 
sultant contract  or  series  of  contracts 
with  the  same  Individual  or  firm  that  will 
reimburse  him  for  a  total  of  more  than 
10  days'  work  in  any  consecutive  12- 
month  period. 

(b)  The  nature  of  the  duties  to  be  per- 
formed must  be  temporary  (not  more 
than  1  year)  or  intermittent  (not  cumu- 
latively more  than  130  working  days  in 
any  consecutive  12-month  period),  and 
no  contract  shall  be  entered  into  for 
longer  than  1  year  at  a  time.  Contracts 
for  intermittent  services  may  be  renewed 
annually  in  accordance  with  DOTPR 
5  12-50.310. 

(c)  Expert  or  consultant  services  shall 
not  be  used  when  existing  facilities  of  the 
Department  are  adequate  or  when  per- 
sonnel with  the  necessary  skills  can  be 
obtained  through  normal  civil  service  ap- 
pointment procedures.  Procurement  of 
expert  or  consultant  services  shall  not  be 
used  as  a  means  of  circumventing  man- 
power space  ceilings  or  the  limit  on  the 
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daily  rate  that  experts  or  consultants 
may  be  paid  under  section  9.b  of  the  DOT 
Act. 

§  12-50.305     Justification  to  enter  into 
contracts. 

(a)  All  contracts  to  be  entered  into 
pursuant  to  5  U.S.C.  3109  or  other  statu- 
tory authority  for  expert  or  consultant 
services  must  be  justified  in  writing  and 
the  justification  signed  by  the  appropri- 
ate Secretarial  officer  or  head  of  operat- 
ing Administration.  Ordinarily  each  con- 
tract shall  be  separately  authorized. 
However,  when  the  justification  can  ap- 
propriately be  made  with  respect  to  a 
class  of  contracts,  the  appropriate  fore- 
mentioned  official  may  execute  a  blanket 
authority  for  that  class  of  contracts. 

(b)  Each  justification  shall  authorize 
a  contract  or  class  of  contracts  to  be  en- 
tered into  during  a  stated  period  not  to 
exceed  1  year.  A  justification  may  be  is- 
sued during  1  fiscal  year  to  authorize 
a  contract  or  class  of  contracts  to  be  en- 
tered into  during  the  following  fiscal 
year,  provided  the  determinations  are 
reasonably  expected  to  hold  true  at  the 
time  the  contract  or  contracts  are  to  be 
entered  into. 

(c)  Each  justification  shall  contain 
the  following: 

(1)  A  brief  description  of  the  sei-vices 
authorized  to  be  procured,  the  estimated 
time  of  performance  and  the  estimated 
cost; 

(2)  Determination  with  respect  to  the 
particular  contract  or  class  of  contracts 
that: 

(i)  The  duties  to  be  performed  are  of  a 
temporary  or  intermittent  nature; 

(ii)  The  existing  facilities  of  this  De- 
partment are  inadequate  to  furnish  the 
services;  and 

(iii)  It  is  not  feasible  to  obtain  per- 
sonnel with  the  necessary  skills  from 
other  Federal  agencies  or  through  nor- 
mal civil  service  appointment  procedures. 

§  12—50.306     Contracts    with    individual 
experts  or  consultants. 

§  12-50.306-1      Method  and   amount  of 
payment. 

The  contract  may  provide  for  compen- 
sation at  Brfte  for  time  actually  worked 
(e.g.,  amount  per  day,  per  week,  per 
month,  etc.) ,  or  it  may  provide  for  per- 
formance of  a  specific  task  at  a  fixed 
price,  or  it  may  provide  for  nominal  com- 
pensation. The  amount  or  rate  of  pay- 
ment will  be  determined  on  a  case-by- 
case  basis,  taking  into  accoimt  (among 
any  other  relevant  factors)  the  relative 
Importance  of  the  duties  to  be  performed, . 
the  stature  of  the  individual  in  his  spe- 
cialized field,  comparable  pay  for  posi- 
tions under  the  Classification  Act  or 
other  Federal  pay  systems,  rates  paid  by 
private  employers,  and  rates  previously 
paid  other  experts  or  consultEmts  for 
similar  work.  Compensation  will  be  at 
a  per  diem  rate  of  no  more  than  permit- 
ted by  statutory  authority  and  normally 
no  less  than  $55.  In  additi6n,  the  con- 
tract may  provide  for  such  per  diem  and 
travel  expenses  as  would  be  authorized 
for  a  Government  employee,  including 
actual  transportation  and  per  diem  in 
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lieu  of  subsistence  while  the  expert  or 
consultant  is  traveling  between  his  home 
or  place  of  business  and  his  official  duty 
station. 

§  12-50.306-2     Benefits. 

No  benefits  shall  be  accorded  the  con- 
tractor which  are  not  specifically  pro- 
vided for  in  the  written  contract. 

§  12-50.306-3     Taxes. 

Where  the  individual  is  to  render  serv- 
ices, the  compensation  generally  is  sub- 
ject to  FICA  (social  security),  FUTA 
(unemployment),  and  Federal  income 
withholding  tax.  It  may  also  be  neces- 
sary to  report  or  withhold  State  income 
tax  under  5  U.S.C.  84b.  The  Contract- 
ing Officer  shall  take  appropriate  steps 
in  coordination  with  the  cognizant  per- 
sonnel office  to  have  deductions  and  re- 
ports made  where  required  by  law. 

§  12-50.306-4      C^ndict  of  interest. 

The  contracting  officer  shall  assure 
himself  that  individual  experts  or  con- 
sultants who  are  to  render  services  un- 
der contract,  familiarize  themselves  with 
Executive  Order  11222,  May  8,  1965, 
"Standards  of  Conduct  for  Special  Gov- 
ernment Employees,"  30  F.R.  6469 
(1965),  and  that  they  comply  with  it 
and  with  Departmental  regulations  im- 
plementing it. 

§  12-50.306-5      Administrative        treat- 
ment. 

Individual  experts  or  consultants  who 
are  to  render  personal  services  under 
contract  are  charged  against  personnel 
ceilings  in  the  same  way  as  experts  and 
consultants  employed  by  excepted  ap- 
pointment. Also,  the  cognizant  person- 
nel office  must  maintain  certain  records 
on  individual  experts  and  consultants 
who  render  personal  services.  Therefore, 
the  contracting  officer  shall  effect  neces- 
sary coordination  with  the  cognizant 
personnel  office  before  award  of  a  con- 
tract for  expert  or  consultant  services, 
and  may  also  designate  the  appropriate 
personnel  officer  as  his  representative  for 
the  purpose  of  obtaining  necessary  data 
from  the  contractor  for  tax  withholding 
purposes,  for  suitability  investigation  un- 
der E.O.  10450  and  for  administering  ap- 
plicable conflict  of  interests  provisions. 

§  12-50.307      Contracts  with  firms  for  ex- 
pert or  consuhant  services. 

Contracts  with  firms  for  expert  or  con- 
sultant services  ordinarily  need  deal  only 
with  rights  and  obligations  sis  between 
the  Government  and  the  firm,  and  need 
not  deal  with  the  question  of  compensa- 
tion by  the  firm  of  the  individuals  it  as- 
signs to  the  work  or  with  any  other 
rights  or  obligations  as  between  the  firm 
and  these  individuals. 

§  12-50.30R      Contracts  for  stenographic 
reporting  ser\'ices. 

Stenographic  reporting  services  nor- 
mally are  provided  by  Federal  Govern- 
ment employees  appointed  imder  the 
usual  civil  service  procedures.  However, 
these  services  may  be  procured  by  con- 
tract from  individuals  or  firms  pursuant 
to  5  UJS.C.  3109,  or  other  statutory  au- 
thority where  there  are  variable  require- 
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ments  or  InsufQclent  qualified  personnel, 
and  necessity  or  economy  to  the  Govern- 
ment demands  procurement  by  contract. 
Such  contracts  normally  shall  be  written 
on  an  end-product  basis  and  payment 
made  according  to  delivered  items  (e.g., 
number  of  copies  of  transcript,  words 
per  page,  etc.),  and  the  contractor  ordi- 
narily shall  be  required  to  furnish  the 
necessary  material  (typewriter,  paper, 
bindings,  etc.).  These  contracts  are  sub- 
ject to  all  the  provisions  of  this  subpart. 

§  12-50.309      Modification  of  contracts. 

When  supplemental  agreements  or 
change  orders  are  required  which  sub- 
stantially change  the  basis  upon  which 
the  justification  was  made,  such  as  to 
revise  substantially  the  scope  of  work  or 
time  limitations,  or  to  apply  additional 
funds,  authorization  shall  be  requested  in 
the  same  way  and  is  subject  to  the  same 
limitations  as  authorization  to  procure 
the  total  services  by  contract  would  have 
required  in  the  first  place. 

§  12-50.310      Renewal  of  contracts. 

(a)  General.  A  contract  may  provide 
for  renewal — for  a  maximimi  of  1  year 
each  time — ^by  written  notification  to  the 
contractor  from  the  contracting  ofiQcer. 

(b)  Applicable  justification  required.  A 
contract  shall  not  be  renewed  unless 
either  a  new  justification  has  been 
signed,  or  the  justification  authorizing 
the  original  contract  (or  a  prior  renewal) 
has  not  yet  expired  and  specifically  au- 
thorizes the  renewal. 

(c)  Other  requirements.  Renewal  of  a 
contract  legally  creates  a  new  contract: 
therefore,  renewal  of  a  contract  is  im- 
proper unless  all  the  requirements  and 
limitations  of  this  subpart  have  been 
complied  with,  including  the  prior  ap- 
proval of  the  Under  Secretary  (§  12-50.- 
304(a)). 

Subpart  1 2-50.4 — Procurement  of 
Mortuary  Services 

§  1 2-50.400     Scope  of  subpart. 

This  subpart  is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  procurement 
procedures  peculiar  to  contracts  for 
mortuary  services  (the  care  of  remains) 
of  Coast  Guard  personnel. 

§  12—50.401      Procurement  by  contract. 

(a)  Where  an  existing  contract  for 
the  care  of  remains  is  not  available  for 
Coast  Guard  use,  procurement  of  such 
services  shall  be  formally  advertised  ex- 
cept where  negotiation  is  authorized, 
consistent  with  limitations  and  require- 
ments set  forth  in  Chapter  12B  of  the 
Coast  Guard  Personnel  Manuad. 

(b)  The  contract  format,  terms  and 
conditions,  and  general  provisions  set 
forth  in  this  subpart  are  appropriate  for 
inclusion  in  a  requirements  type  con- 
tract. They  should  be  altered  as  deemed 
necessary  by  the  contracting  officer  to 
fit  a  different  contract  type  or  procure- 
ment situation. 

§  12—50.402     Area  of  performance. 

Ebch  contrcMSt  for  care  of  remains  shall 
clearly  define  the  geographical  area 
covereld  by  the  contract.  The  area  shall 
be  determined  by  the  activity  entering 
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into  the  contract  in  accordance  with  the 
following  general  gmdelines.  It  shall  be 
an  area  using  political  boundaries, 
streets,  and  other  featiu-es  as  demarca- 
tion lines.  Generally,  this  should  be  a 
size  roughly  equivalent  to  the  contiguous 
metropolitan  or  mimicipal  area  enlarged 
to  include  the  activities  served.  In  the 
event  the  area  of  performance  best 
suited  to  the  needs  of  a  particular  con- 
tract is  not  large  enough  to  include  a 
carrier  terminal  commonly  used  by 
people  within  such  area,  the  contract 
area  of  performance  shall  specifically 
state  that  it  includes  such  terminal  as  a 
pickup  or  delivery  point. 

§  12—50.403      Solicitation  provision. 

Invitations    for    bids    for    mortuary 
services  contracts  shall  contain  the  pro- 


vision set  forth  below.  This  provision 
shall  be  appropriately  modified  for  use 
in  requests  for  proposals  or  quotations. 

AWASD   TO    SlNCLK    BIDDER 

Subject  to  the  provisions  contained  herein, 
award  shall  be  made  to  a  single  bidder.  Bids 
must  include  unit  prices  for  each  Item 
listed  In  order  that  bids  may  be  properly 
evaluated.  Failure  to  do  this  shall  require 
rejection  of  the  entire  bid.  Bids  shall  be 
evaluated  on  the  basis  of  the  estimated 
quantities  shown  and  award  shall  be  made 
to  that  responsive/responsible  bidder  whose 
total  aggregate  price  is  low. 

§12-50.404     Schedule  format. 

Set  forth  below  is  an  example  of  a 
Schedule  format  suitable  for  use  in 
solicitations: 


Itriii 
No. 


Supplies,  services  and  transportation 


Estimated 
quantity 


Unit 


Unit 
price 


Amount 


1    For  a  Type  I  casket,  standard  size,  supplies  and  services  in Each 

accordance  with  siipciflciitions. 
■-'    For  a  Type  II  caslcet,  standard  size,  supplies  and  services Each 

in  accordance  with  speciQc-ations. 

3  For  a  Sliipping  Case,  standard  size,  in  accordance  with  Each 

sjiccifications.(Foriise  with  Item  lor2al)ove.) 

4  For  a  Type  I  casket,  cxceedinp  standard  size,  supplies  and  Each 

services  in  accordance  witli  specifications. 

5  ForaTyi«IIcasket,exccedin^standardsize,suppliesand Each 

services  in  accordance  with  specifications. 
I     For  Shipping  Case,  exceedint!  standard  size,  in  accordance Each 

with  specifications.  (To  be  used  with  Item  4orfi  above.) 
7    For  transiMjrtation  of  remains,  in  accordance  with  specifi- (Loaded  mile).. 

cations  and  as  provided  for  in  paragraplis  (b)  and  (c)  of 

the  "  Area  of  Performance"  clause  of  tliis  contract. 


§  12-50.405-1      RequiremenU. 

REQUniEMENTS 

(a)  This  Is  a  requirements  contract  for 
the  supplies  or  services  specified  in  the 
Schedule,  and  for  the  period  set  forth  in 
this  contract.  Delivery  of  supplies  or  per- 
formance of  services  shall  be  made  only  as 
authorized  by  orders  Issued  in  accordance 
with  the  clause  entitled  "Delivery  Orders  and 
Invoices".  The  quantities  of  supplies  or  serv- 
ices specified  herein  are  estimates  only  and 
are  not  purchased  hereby.  Except  as  may  be 
otherwise  provided  herein,  in  the  event  the 
Government's  requirements  for  supplies  or 
services  set  forth  in  the  Schedule  do  not 
result  in  orders  in  the  amounts  or  quantities 
described  as  "estimated"  or  "maximum"  In 
the  Schedule,  such  event  shall  not  constitute 
the  basis  for  an  equitable  price  adjustment 
under  this  contract. 

(b)  The  Government  shall  order  from  the 
(Contractor  all  the  supplies,  services,  and 
transportation  set  forth  in  the  Schedule 
which  are  required  to  be  purchased  by  the 
Government  activity  named  herein,  and  the 
Contractor  shall  ftirnlsh  to  the  Government 
such  supplies,  services,  and  tran^ortatlon  as 
may  be  ordered  by  the  Contracting  Officer. 
The  Government,  however,  reserves  the  right 
not  to  order  supplies  and  services  under  this 
contract  In  instances  where  the  body  Is  re- 
moved from  the  area  for  medical,  scientific, 
or  other  cogent  reason.  In  the  event  of  an 
epidemic  or  other  emergency,  the  Contractor 
shall  not  be  required  to  provide  services  la 
excess  of  the  capacity  of  his  facilities. 

§  12-50.405-2     Contract  period. 

CONTSACT   PniOD 

Any  oontract  awarded  as  a  result  of  bids 
submitted  under  this  Invitation  for  Bids 
Shall  extend  from  ^  through 


§  12—50.405     General  provisions. 

The  following  general  provisions  shall, 
if  appropriate,  be  included  in  contracts 
for  mortuary  services. 

§  12—50.405—3     Area  of  performance. 
Abca  or  Performance 

(a)  The  area  of  performance  Is  specified 
In  Attachment  1  to  this  contract.  This  con- 
tract Includes  taking  possession  of  the  re- 
mains at  the  place  where  they  are  located, 
transporting  them  to  the  Contractor's  place 
of  preparation  and  transporting  them  there- 
after to  a  place  designated  by  the  Contract- 
ing Officer.  The  Contractor  shall  not  be  en- 
titled to  reimbursement  for  transportation 
(see  Item  5  of  the  Schedule)  when  both 
the  place  where  the  remains  were  located 
and  the  delivery  point  are  within  the  area 
of  performance. 

(b)  If  remains  are  located  outside  the 
area  of  performance,  the  Government  may 
call  on  the  Contractor  or  obtain  the  services 
elsewhere.  If  the  Government  calls  on  the 
Contractor,  the  Contractor  shall  be  paid  the 
amount  per  mile  Indicated  In  the  Schedule 
under  Item  5  for  the  number  of  miles  re- 
quired to  transport  the  remains  by  a  reason- 
able route  from  the  point  where  located  to 
the  boundary  of  the  area  of  performance.  If 
the  Government  elects  to  have  the  remains 
brought  Into  the  area  of  performance  by 
some  other  means,  it  may  require  the  Con- 
tractor to  perform  after  the  remains  are 
within  the  area  of  performance. 

(c)  The  Government  may  require  the  Con- 
tractor to  deliver  remains  to  any  point  within 
one  hundred  (100)  miles  of  the  area  of  per- 
formance. In  this  case  the  Contractor  shall 
be  paid  the  amount  per  mile  Indicated  in 
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the  Schedule  under  Item  5  for  the  number  (1)  The  Contractor,  through  circumstances 

of  miles  required  to  transport  the  remains  by  reasonably  within  his  control  or  that  of  per- 

a  reasonable  route  from  the  boundary  of  the  sons  In  bis  employ,  performs  any  act  or  acts 

area  of  performance  to  the  delivery  point.  under  or  in  connection  with  this  contract,  or 

.      a       .f       .  falls  in  the  performance  of  any  service  under 

§  12-50.405-4      Specifications.  t^is  contract,  and  such  acts  or  failures  may 

SPECiFiCATiONa  reasonably  be  considered  to  reflect  discredit 

^  „      ,        „_.«..■          ^          «n  upon  the  Coast  Guard  In  fulfilling  Its  respon- 

Armed  Services  Specifications.  Care  of  Re-  ^^^         ^^^               ^^^^  ^^  remains; 

nrnins  of  Deceased  Personnel,  hereinafter  re-  ^j)  The  Contractor,  either  by  his  own  act 

f  erred   to   as   "Specifications.  •   are   attached  ^^  through  persons  in  his  employ,  solicits  rel- 

hereto  and  made  a  part  of  this  contract.  .  ^^,^^  ^^  j^j^^^  ^j  ^j^^  deceased  to  purchase 

c  i<*   i:n  4nii   t     tt.,:..^  ...i:.:t:.,,.  supplies  or  services  not  provided  for  under 

§12-50.405-5     Usmgactiv.uos.  this  contract   (the  Contractor  may  furnish 

Using  AcxrvrriES  supplies  or  arrange  fbr  services  not  provided 

Contracting  Officers  of  the  following  actlvl-  ^o'  ^^^^^  this  contract,  only  where  such  other 

ties  may  order  services  and  supplies  under  supplies  or  services  are  voluntarily  requested, 

this  contract-                                      '  selected  and  paid  for  by  the  representatives 

of  the  deceased) : 

mm  (3)   The  services,  or  any  part  thereof,  to 

--     "yj^~y_"_'_"_"_'J^  be  performed  under  this  contract  are.  wlth- 

^^^  ^^^  written  authorization  of  the  Con- 

§  12-50.405-6     Delivery  orders   and  in-  tractlng  Officer,  performed  by  an  individual. 

voices.  partnership,  corporation,  or  other  person  or 

business  association  whatsoever,  other  than 

Delivery  Orders  AND  Invoices  ^he    Contractor   to    whom    thU   contract    is 

Delivery    orders    for    supplies    or    services  awarded,  his  employees  and  members  of  the 

shall  be  issued  by  the  Contracting  Officer  and  firm; 

shall  set  forth    (1)    the  supplies  or  services  (4)   Tha  Contractor  refuses  to  perform  the 

being  ordered,  (11)  the  quantities  to  be  fur-  services  required  for  any  particular  remains; 

nlshed,   (ill)    delivery  or  performance  dates,  or 

(Iv)    place  of  delivery  or  performance,    (v)  (5)   The  Contractor  advertises  in  any  way 

packing  and  shipping  instructions,  and  (vl)  that  he  has  a  contract  for  mortuary  services 

the   address   to   which   invoices   for  services  with  the  Government. 

rendered  under  this  contract  shall  be  sent.  (c)   All  other  provisions  of  the  "Default" 

Amendments  to  delivery  orders  may  be  made  clause  shall  apply  to  a  termination  made  pur- 

by  the  Contracting  Officer  issuing  the  order,  suant    to    this    "Additional    Default    Provl- 

Each   delivery   order   or   change   order   shall  slon"  clause, 

cite  the  funds  from  which  payment  for  the  oio-n^ncin      i 

supplies  or  services  ordered  shall  be  made.  8  l.i-aU.4U5-lU      Inspection. 

Inspection 

§  12-50.405-7     Delivery    and    perform-  ,         ^ 

f,„ce,  ■^^    services,  material,   and   workmanship 

shall  be  subject  to  inspection  and  test  by 

Delivery  and  Performance  representatives  of  the  Government.  For  this 

(a)  Except  as  otherwise  herein  provided,  purpose,  the  Contractor  shall  aUow  Inspec- 
the  Contractor  shall  furnish  the  material  tors  and  other  representatives  of  the  Con- 
ordered  and  perform  the  services  specified  tractlng  Officer  free  access  to  the  plant  and 
in  each  case  as  promptly  as  possible  but  in  operations  at  all  reasonable  times  and  shaU 
no  event  later  than  thirty-six  (36)  hours  'urnlsh  such  facilities,  supplies,  and  services, 
after  the  Contractor  has  received  notifica-  as  ™ay  ^  required. 

tlon  to  remove  the  remains,  exclusive  of  the  g  12-50.405-1 1      Group  interment. 

time  necessary  for  the  Government  to  In-  "                                             '^ 

spect  and  check  results  of  preparation.  The  Group  Interment 

Government  may,  at  no  additional  charge.  Payments  to  the  Contractor  Tor  supplies 

require  the  Contractor  to  hold  the  remains  ^^^   services    provided    for   remains   to   be 

for    an    additional    period    not    to    exceed  mterred  as  a  group  shaU  be  made  on  the 

seventy-two   (72)    hours  from  the  time  the  y^^^^  ^f   the   number  of  caskets   furnished 

remains   are   casketed   and   final   Inspection  rather  than  on  the  basis  of  the  number  of 

completed.  persons  in  the  group. 

(b)  In  no  case  will  shipment  be  made  until 

the  Contractor  certifies  that  the  remains  will  §  12-50.405-12      Professional       require- 

be  In  an  acceptable  state  of  preservation  upon  ments. 

final  deUvery.  The  Contractor  shall  not  be  Professional  Requirements 
responsible  for   notifying   the   consignee   of 

time  of  arrival  of  shipped  remains.  The  Contractor  shall  meet  all  State  and 
o      c   L                 •  local  licensing  requirements  and  shall  fur- 
§  12-50.405-8      Subcontracting.  nish  the  highest  quality  of  professional  serv- 
SuBCONTRACTiNO  Iccs.     Preparation     and     transportation     of 
.  remains   shall   be   performed   in   accordance 
No  contract  shall  be  made  by  the  Con-  .^ith  all  applicable  Federal,  State,  and  local 
tractor  with  any  other  party  for  furnishing  health  laws,  statutes,  and  regulations.  The 
any  of  the  work  or  services  herein  contracted  contractor    shall    obtain    and    furnish    all 
for  without  the  ;wTltten  approval  of  the  Con-  necessary   health   department   and  shipping 
tractlng  Officer.  This  provision  does  not  apply  permits  at  no  additional  cost  to  the  Govern- 
to    contracts    of    employment    between    the  n,ent    and   shall    Insure   that   all   necessary 
Contractor  and  his  personnel.  health  department  permits  are  in  order  for 
§  12-50.405-9     Additional   default   prt»-  disposition  of  the  remains. 

vision.  §12-50.405-13      Facility  requirements. 

ADDmoNAL  Default  Provision  PACiLrrT  Requirements 

(a)  This  clause  supplements  the  "Default"  The  Contractor's  buUding  shall  have  com- 
clause  of  thU  contract.  pjete  facilities  for  maintaining  the  highest 

(b)  This  contract  may  be  terminated  for  standards  of  solemnity,  reverence,  and 
default  by  written  notice  without  the  ten  assistance  to  the  family,  and  for  {H'escrlbed 
(10)  day  notice  specified  under  paragraph  ceremonial  services.  The  preparation  room 
(a)  (11)  of  the  "Default"  clause  if  during  the  shall  bo  clean,  sanitary,  and  adequately 
performance  of  this  contract:  equipped.  The  Contractor  shall  have,  or  be 
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able  to  obtain,  catafalques,  church  trucks 
and  equipment  for  Protestant.  Catholic,  and 
Jewish  services.  The  funersJ  home,  furnish- 
ings, grounds,  and  surroundings  area  shall 
be  careftilly  maintained  so  as  to  present  a 
clean  and  well-kept  appearance. 

§  12-50.405-14      Preparation  hi!<tory. 

Preparation  History 

For  each  body  prepared,  or  in  the  case  of 
group  interment  for  each  casket  handled, 
the  Contractor  shall  state  briefly  the  results 
of  the  embalming  process  on  a  certificate 
furnished  by  the  Contracting  Officer. 

§  12-50.403-13      Cliango>i. 

Changes 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  if  any.  make  changes  in  or  addi- 
tions to  specifications.  Issue  additional  In- 
structions, require  modified  or  additional 
work  or  services  within  the  scope  of  the  con- 
tract, and  change  the  place  of  delivery, 
method  of  shipment,  or  the  amount  of  Gov- 
ernment-furnished property.  If  any  such 
change  causes  an  increase  or  decrease  In  the 
cost,  or  in  the  time  require  for.  the  per- 
formance of  this  contract,  an  equitable  ad- 
justment shall  be  made  in  the  contract 
price,  or  time  of  performance,  or  both,  and 
the  contract  si. all  be  modified  In  writing 
accordingly.  Any  claim  by  the  Contractor  for 
adjustment  under  this  clause  must  be  as- 
serted within  thirty  (30)  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notifica- 
tion of  change;  provided,  however,  that  the 
Contracting  Officer,  if  he  decides  that  the 
facts  Justify  such  action,  may  receive  and 
act  upon  pny  such  claim  asserted  at  any 
time  prior  to  final  fwiyment  under  this  con- 
tract. Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract.  However,  nothing  In 
this  clause  shall  excuse  the  Contractor  from 
proceeding   with    the   contract    as   changed. 

§  12—50.405—16      Inconsistent  provisions. 

Inconsistent  Provisions 

In  the  event  of  any  Inconsistency  in  the 
provisions  of  any  of  the  parts  of  this  con- 
tract, the.  following  order  shall  control: 
Schedule  (Part  I);  General  Provisions  (Part 
II);  and  Military  Specification  MIL-C-9876 
as  in  effect  on  the  date  of  this  contract. 

§  12-50.405-17     Coordination. 

Coordination 

Necessary  coordination  shall  be  effected 
with  the  Contractor's  funeral  director  on  all 
funeral  arrangements,  which  shall  Include 
the  time  remains  will  be  ready  for  Inspec- 
tion, viewing  and  shipment,  time  and  place 
of  religious  services,  time  and  place  of  in- 
terment, and  shipping  schedules,  and  final 
disposition  of  remains. 

§  12—50.405—18  Preparation  of  remains 
at  otlier  than  contractor's  establish- 
ment. 

Preparation    of   Remains   at   Other   Than 
Contractor's  Establishment 

Preparation  of  remains  at  a  place  other 
than  the  Contractor's  establishment  shall 
require  the  concurrence  of  the  Contracting 
Officer. 

§  12-50.44)5-19     Ma  jor  restorative  art. 

Major  RESroRA-nvE  Art 

The  Contractor  shall  advise  the  Contract- 
ing Officer  promptly  of  any  need  for  major 
restorative  art  technique  (restoration  of 
facial  contours,  such  as  nose,  ears,  mouth, 
chin,  etc.)  required  for  any  remains  prepared 
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under  this  contract  to  permit  the  viewing 
of  remains  at  final  destination,  and  upon 
the  direction  of  the  Contracting  Officer,  shall 
perform  such  restoration.  The  cost  of  such 
restoration  shall  be  allowed  as  approved  by 
the  Contracting  Officer. 

§  12-S0.40S-20     Passenger  car. 

Passengek  Cab 

When  a  passenger  car  is  required  to  trans- 
port members  of  the  immediate  family  to  the 
funeral  service  and.  if  necessary,  to  the 
selected  terminal  and  return,  the  cost  shall 
be  allowed  as  approved  by  the  Contracting 
Officer. 

§  12-50.405-21      Dermiiions. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-1  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  12-50.405-22     Payments. 

Insert  the  clause  set  forth  in  FT»R 
1-7.101-7  imder  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12-50.405-23      Assignment  of  claims. 

Insert  the  clause  set  forth  in  FPR 
1-30.703  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  12-50.405-24  Federal,  State,  and  local 
taxes. 

Insert  the  clause  set  forth  In  PPR 
1-11.401-1  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12-50.405-25  Termination  for  coit- 
venience  of  the  Government. 

Insert  the  clause  set  forth  in  FPR 
1-8.705-1  imder  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12-50.405-26     Default. 

Insert  the  clause  set  forth  in  PPR 
1-8.707  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  12-50.405-27     Disputes. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-12  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12-50.405-28     Convict  labor. 

Insert  the  clause  set  forth  in  PPR 
1-12.203  imder  the  conditions  and  in  the 
manner  prescribed  therein. 

§  12-50.405-29  Contract  Work  Hours 
and  Safely  Standards  Act— overtime 
rompensation. 

Insert  the  clause  set  forth  in  PPR 
1-12.303  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  12-50.405-30     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  PPR 
1-7.101-19  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12—50.405—31  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR 
1-1.503  under  the  conditions  and  In  the 
manner  prescribed  therein. 

§  12-50.405-32     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 
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§12—50.405—33      Equal  opportunity. 

Insert  the  clause  set  forth  in  PPR  1- 
12.803-2  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  12—50.405—34      Examination     of     rec- 
ords. 

In  accordance  with  the  instructions  in 
FPR  1-7.101-10,  insert  the  clause  set 
forth  therein   in   negotiated   contracts. 

§  12—50.406      ProrurrnirnI    by    purchase 
orders. 

Where  no  contract  exists  and  use  of 
a  purchase  order  is  appropriate,  such 
services  shall  be  obtained  by  use  of  a 
DD  Form  1155  (Order  for 'Supplies  and 
Serv'ces/Request  for  Quotations)  and 
DD  Form  1155r  "General  Provisions" 
which  shall  be  altered  by: 

(a)  Adding  the  following  clauses  to 
the  Schedule: 

(1)  The  Specification  Clause  in  §  12- 
4.5005^: 

(2)  The  Delivery  and  Performance 
clause  in  §  12-5.5005-7; 

(3)  The  Subcontracting  clause  in 
§  12-4.5005-8; 

(4)  The  Inspection  clause  in  !  12- 
4.5005-10; 

(5)  The  Professional  Requirements 
clause  in  §  12-4.5005-12; 

(6)  The  Facility  Requirements  clause 
in  §  12-4.5005-13; 

(7)  The  Preparation  History  clause  in 
§  12-4.5005-14. 

(b)  Adding  the  Additional  Default 
Provision  clause  in  §  12-50.405-9  in  the 
Schedule,  with  the  following  substitution 
for  paragraph  (a)  and  the  first  sentence 
of  paragraph  (b)  of  that  clause: 

(1)  This  clause  supplements  the 
"Termination  for  Default"  clause  of  this 
contract. 

(2)  This  contract  may  be  terminated 
for  default  by  written  notice  if  during 
the  performance  of  this  contract. 

(c)  Substituting  the  Changes  clause 
in  §  12-50.405-15  for  paragraph  17. 
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§  1 2-60.000     Scope  of  part. 

This  part  establishes  the  Department 
of  Transportation  Contract  Appeals 
Board,  prescribes  its  functions  and  pro- 
cedures, provides  for  the  appointment  of 
a  Chairman  and  members  of  the  Board, 
and  authorizes  the  members  of  the  Board 
to  act. 

Subpart  12-60.1 — Contract  Appeals 
Board 

§  12-60.101      Establishment. 

A  Department  of  Transportation  Con- 
tract Appeals  Board  (Board)  is  estab- 
lished. The  Secretary  of  Transportation 
(Secretary)  appoints  and  terminates  the 
appointments  of  the  members  of  the 
members  of  the  Board,  and  designates 
one  of  them  as  Chairman.  The  Board  is 
responsible  directly  to  the  Secretary. 

§  12-60.102      Qualifications  of  members. 

Each  member  of  the  Board  must  be  a 
qualified  attorney  who  is  admitted  to 
practice  before  the  highest  court  of  a 
State  or  the  District  of  Columbia,  and 
shall  be  a  civilian  employee  or  a  commis- 
sioned officer  of  the  Department. 

§  12-60.103      Authority  and  duties  of  the 
Board  and  its  members. 

The  Board  acts  for  the  Secretary  in 
hearing  and  deciding : 

(a)  Appeals  by  contractors  from  deci- 
sions made  by  contracting  officers  under 
contracts  which  provide  for  such  an  ap- 
peal to  the  Secretary;  and 

(b)  Other  matters  as  directed  by  the 
Secretary. 

In  each  case,  the  Board  shall  make  a  final 
decision  which  is  impartial,  fair,  and  just 
to  the  parties  and  is  supported  by  the 
record  of  the  case  and  the  law.  The  mem- 
ber or  members  assigned  to  hear  an  ap- 
peal have  authority  to  act  for  the  Board 
in  all  matters  with  respect  to  such  ap- 
peal, except  that  the  final  decision  is 
made  by  a  majority  of  a  panel  of  Board 
members  designated  by  the  Chairman  for 
that  purpose.  No  member  may  act  for  the 
Board  or  participate  in  a  decision  if  he 
has  participated  directly  in  any  aspect  of 
the  award  or  administration  of  the  con- 
tract involved. 

§  12-60.104     Authority  and  duties  of  the 
Chairman. 

The  Chairman  is  delegated  authority 
over  and  is  responsible  for: 

(a)  The  internal  organization  and  ad- 
ministration of  the  Board; 
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(b)  The  receipt  and  custody  of  all  pa- 
pers and  material  relating  to  contract 
appeals; 

(c)  The  assignment  of  a  member  or 
members  of  the  Board  to  act  for  the 
Board  in  each  appeal  and  the  assignment 
of  the  panel  of  Board  members  to  decide 
each  appeal; 

(d)  The  designation  of  an  acting 
Chairman  during  his  absence,  disqualifi- 
cation, or  disability;  and 

(e)  The  promulgation  of  additional  or 
supplemental  rules  of  procedure,  not  in- 
consistent with  those  established  by  the 
Secretary. 

Subpart  12-60.2 — Contract  Appeal 
Procedures 

§  12-60.201     General. 

(a)  It  is  the  intent  of  the  rules  in  this 
part  to  provide  for  the  just  and  inexpen- 
sive determination  of  appeals  without 
uimecessary  delay.  It  is  tiie  objective  of 
the  Board's  preliminary  procedures  to 
encourage  full  disclosure  of  relevant  and 
material  facts,  and  to  discourage  sur- 
prise. Each  specified  time  limitation  is  a 
maximum,  and  should  not  be  fully  ex- 
hausted if  the  action  described  can  be  ac- 
complished in  a  shorter  period.  The 
Board  may  extend  any  time  limitation 
(except  the  time  specified  in  the  contract 
for  filing  the  notice  of  appeal)  for  good 
cause. 

(b)  For  the  purposes  of  this  part — 

( 1 )  "The  parties"  means  the  appellant 
and  the  Contracting  Officer; 

(2)  "Appellant"  means  the  Contractor 
who  appeals;  and 

(3)  "Contracting  Officer"  means  the 
Government  Contracting  Officer  whose 
decision  is  appealed,  or  his  successor. 

(c)  Ordinarily,  the  appellant  has  the 
burden  of  proof. 

§  12-60.202     Notice  of  appeal. 

An  appeal  from  a  decision  of  a  Con- 
tracting Officer  is  made  by  sending  a 
written  notice  of  appeal  to  the  Contract- 
ing Officer  addressed  to  the  Secretary. 
The  notice  shall  be  mailed  or  filed  within 
30  days  after  the  date  of  receipt  of  the 
Contracting  Officer's  decision,  unless  a 
different  time  is  provided  in  the  contract. 
The  Contractor  shall  sign  the  notice, 
identify  the  contract  involved  and  the 
decision  appealed  from,  and  state  that  he 
is  appealing  from  that  decision.  A  gen- 
eral letter  of  complaint  objecting  to  some 
action  taken  may  be  considered  not  to 
be  a  notice  of  appeal.  The  notice  should 
be  in  triplicate,  specify  the  part  or  parts 
of  the  decision  from  which  the  appeal  is 
taken,  and  should  state  the  reason  why 
those  parts  are  erroneous.  The  notice  of 
election  referred  to  in  J  12-60.205,  and 
the  complaint  referred  to  in  5  12-60.208, 
may  be  filed  with,  or  as  part  of,  the 
notice  of  appeal. 

§  12-60.203     Forwarding  of  appeals. 

Upon  receiving  a  notice  of  appeal,  the 
Contracting  Officer  shall  endorse  on  the 
original  and  the  copies  the  date  of  mail- 
ing, or  the  date  of  receipt  If  otherwise 
filed.  He  shall  immediately  send  the  no- 
tice and  one  copy  to  the  Board  for 
docketing.  The  Board  shall  promptly  ad- 
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vise  the  appellant  and  the  Contracting 
Officer  of  the  receipt  of  the  original  no- 
tice of  an  appeal  (whether  received  from 
the  Contracting  Officer  or  otherwise), 
and  shall  furnish  the  appellant  a  copy 
of  the  rules  in  this  part  and  advise  him 
of  his  option  of  procedures. 

§  12-60.204     Duties  of  the  Cx>ntracling 
Officer. 

Within  30  days  after  the  first  written 
notice  to  him  that  an  appeal  has  been 
taken,  the  Contracting  Officer  shall  send 
to  the  Board  an  appeal  file,  consisting  of 
the  originals  or  true  copies  of  the  follow- 
ing: 

(a)  The  findings  of  fact  and  the  deci- 
sion from  which  the  appeal  is  taken,  and 
the  letters  or  other  documents  of  claim 
in  response  to  which  the  decision  was 
issued ; 

(b)  The  contract  and  pertinent  specifi- 
cations, plans,  drawings,  modifications, 
change  orders,  and  amendments; 

(c)  All  correspondence  between  the 
parties  relating  to  the  dispute; 

(d)  Transcripts  of  any  testimony  taken 
in  connection  with  the  dispute,  and  any 
affidavits  or  statements  of  any  witnesses 
that  were  considered  by  the  Contracting 
Officer  in  reaching  his  decision;  and 

(e)  Any  additional  data  that  the  con- 
tracting officer  may  consider  pertinent. 

The  contracting  officer  shall  retain  a 
complete  copy  of  the  appeal  file,  except 
for  voluminous  exhibits  of  which  the 
appellant  has  identical  copies,  or  which 
the  appellant  has  had  the  opportunity 
to  inspect.  At  the  time  the  file  is  sent  to 
the  Board  he  shall  so  notify  the  appel- 
lant, provide  him  with  a  listing  of  its 
contents,  and  advise  him  that  he  may 
examine  it  at  the  office  of  the  Contract- 
ing Officer  or  the  Board.  As  soon  as  pos- 
sible the  appellant  should  suggest  to  the 
Board  any  additional  documentation  he 
considers  pertinent  for  inclusion  in  the 
appeal  file.  The  Board  may  order  the 
inclusion  of  the  suggested  material. 

§  12-60.205     Appellant's   election   as   to 
procedure. 

(a)  The  appellant  may  elect  to  have 
the  appeal  considered  upon: 

(1)  The  written  record,  without  oral 
hearing  (§  12-60.206) ; 

(2)  A  conference  hearing  (§  12- 
60.207) ;  or 

(3)  A  hearing  imder  the  Board's  regu- 
lar procedure. 

(b)  The  appellant  shall  notify  the 
Chairman  of  the  Board  of  his  election 
within  30  days  after  the  date  he  receives 
the  Contracting  Officer's  notice  of 
transmittal  of  the  aiH>eal  file  under 
i  12-60.204. 

(c)  For  good  cause,  at  the  timely  re- 
quest of  the  Contracting  Officer  or  on 
the  Board's  own  motion,  the  Board  may 
direct  that  the  parties  follow  either  the 
conference  hearing  procedure  or  the 
regular  procedure  if  the  appellant  has 
elected  to  have  the  appeal  considered 
upon  the  written  record ;  or  it  may  direct 
that  the  parties  follow  the  regular  proce- 
dure if  the  appellant  has  elected  to  have 
the  appeal  considered  under  the  con- 
ference hearing  procedure. 
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§  12—60.206     Procedure   for   submission 
on  written  record. 

If  the  appeal  is  considered  on  the 
written  record,  the  pleadings  specified  in 
§  12-60.208  are  not  required.  The  appel- 
lant may  submit  to  the  Board  any  addi- 
tional relevant  material  for  the  record 
within  45  days  after  the  date  he  receives 
the  Contracting  Officer's  notice  of  trans- 
mittal of  the  appeal  file  imder  §  12- 
60.204.  The  Contracting  Officer  shall 
submit  any  answering  material  within  30 
days  after  the  date  he  receives  the  ma- 
terial submitted  by  the  appellant.  There- 
after the  record  shall  be  settled  as  pro- 
vided in  §  12-60.221  after  at  least  15  days 
notice  to  the  parties  by  the  Board.  The 
Board  may  permit  the  record  to  be  sup- 
plemented by  oral  argument  and  by 
briefs. 

§  12-60.207      Conference  hearing  proce- 
dure. 

(a)  General.  This  procedure  provides 
a  means  for  hearing  and  deciding  ap- 
peals which  is  more  expeditious  and  in- 
formal than  the  regular  procedure  set 
forth  in  the  rules  in  this  part.  It  may  be 
of  particular  value  when  the  appellant 
regards  only  limited  additional  testimony 
and  oral  argument  as  necessary  to  sus- 
tain his  case  on  the  written  record. 

(b)  Pleadings  and  issues.  Under  tlie 
conference  hearing  procedure,  pleadings 
are  not  required.  The  issues  are  those 
raised  by  the  appellant's  claim  letter  and 
the  Contracting  Officer's  decision  or 
those  identified  at  a  prehearing 
conference. 

(c)  The  hearing.  The  hearing  consists 
of  an  informal  conference  at  which  the 
evidence  is  presented  and  discussed  by 
the  witnesses.  The  presiding  Board  mem- 
ber controls  the  course  of  the  hearing. 
He  may  vary  the  order  of  presentation  so 
that  all  evidence  on  a  particular  issue  is 
received  at  the  same  time  and  he  may 
refuse  to  receive  any  evidence  or  argu- 
ment on  matters  not  directly  in  issue  or 
any  repetitive,  irrelevant,  prejudicial,  or 
improper  material.  The  presiding  Board 
member  may  also  develop  facts,  obtain 
admissions,  stipulations,  and  concessions 
through  questioning  parties  and 
witnesses. 

(d)  Evidence  and  arguments — how 
presented.  Evidence  and  argument  is 
presented  by  the  witnesses  and  the  par- 
ties without  regard  to  the  formal  order 
of  proof.  The  technical  rules  of  evidence 
do  not  apply,  but  the  Board  may  refuse 
to  consider  any  statements  or  documents 
which  are  not  of  sufficient  probative 
weight  as  to  be  considered  "substantial" 
evidence.  Although  witnesses  are  not  s^- 
arately  and  sequentially  examined  and 
cross-examined,  questioning  tuid  cross- 
questioning  may  be  permitted  when 
needed  to  get  relevant  information  on  the 
record  or  to  test  the  credibility  of  wit- 
nesses. Evidence  and  argument  may  be 
limited  to  matters  directly  in  issue. 

(e)  Other  rules.  All  of  the  rules  in  this 
part,  except  S§  12-60.208  and  12-60.216, 
apply  to  appeals  considered  imder  the 
conference  hearing  procedure. 
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§  12-60.208     Pleadings. 

(a)  Unless  he  elects  to  have  the  appeal 
considered  on  the  written  record  or  under 
the  conference  hearing  procedure,  the 
appellant  shall,  within  30  days  after  re- 
ceipt of  the  Contracting  OflBcer's  notice 
of  transmittal  of  the  appeal  file  under 
§  12.60.204,  file  with  the  Board  an  origi- 
nal and  two  copies  of  a  complaint  setting 
forth  a  concise  statement  of  each  of  his 
claims,  alleging  the  basis,  with  appro- 
priate reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  If  the  Board  orders  a  complaint 
to  be  filed,  the  complaint  shall  be  filed 
within  the  time  specified  in  the  Board's 
order. 

(b)  Within  30  days  after  the  date  of 
receipt  of  the  complaint,  the  Contracting 
OfiQcer  shall  file  with  the  Board  an  orig- 
inal and  two  copies  of  an  answer,  setting 
forth  a  concise  statement  of  his  defense 
to  each  claim  asserted  by  the  appellant. 

(c)  Although  no  particular  form  or 
formality  is  required,  the  complaint  and 
answer  shall  fulfill  the  generally  recog- 
nized requirements  for  pleading. 

§  12-60.209      Motions. 

Motions  are  made  by  filing  an  original 
and  two  copies  thereof  together  with  any 
supporting  papers,  with  the  Board.  Mo- 
tions may  also  be  made  upon  the  record, 
in  the  presence  of  the  other  party,  at  a 
prehearing  conference  or  a  hearing.  The 
Board  shall  consider  any  timely  motion: 

(a)  For  extension  of  time  or  to  cure 
defaults; 

(b)  To  require  that  a  pleading  be  made 
more  definite  and  certain,  or  for  leave 
to  amend  a  pleading; 

(c)  To  dismiss  for  lack  of  jurisdiction; 
to  dismiss  for  failure  to  prosecute;  or  to 
grant  summary  relief  because  a  pleading 
does  not  raise  a  justiciable  issue; 

(d)  For  discovery,  for  Interrogatories 
to  a  party,  and  for  the  taking  of 
depositions; 

(e)  To  reopen  a  hearing;  or  to  recon- 
sider a  decision ;  or 

(f)  For  any  other  appropriate  order. 
The  Board  may,  on  its  own  motion, 

initiate  any  such  action  by  notice  to  the 
parties.  Unless  a  longer  time  is  allowed 
by  the  Board,  a  party  who  receives  a 
motion  shall  file  any  answering  material 
within  20  days  after  the  date  of  receipt. 
The  Board  shall  make  an  order  on  each 
motion  that  is  appropriate  %nd  just  to 
the  parties,  and  upon  conditions  that  will 
promote  efficiency  in  disposing  of  the  ap- 
peal. The  Board  may  permit  oral  hearing 
or  argument  on  motions,  and  may  require 
the  presentation  of  briefs.  Motions  to 
reconsider  a  decision  must  be  made 
within  30  days  after  the  date  of  receipt  of 
the  decision. 

§  12—60.210     Prehraring  conference. 

The  Board  may,  upon  the  request  of 
either  party,  or  upon  its  own  motion, 
require  the  parties  to  appear  for  a  pre- 
hearing conference  to  consider — 

(a)  Simplification  or  clarification  of 
the  issues; 

(b)  Stipulations  and  admissions; 
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(c)  Limitations  on  the  evidence  and 
the  number  of  witnesses  whose  testimony 
is  to  be  presented; 

(d)  Possibility  of  agreement  on  any  of 
the  issues  in  dispute;  and 

(e)  Any  other  matter  that  may  aid  in 
the  disposition  of  the  appeal. 

The  presiding  Board  member  shall 
reduce  results  of  the  conference  to  writ- 
ing. The  results  are  a  part  of  the  record. 

§12—60.211      Service  of  papers. 

Except  for  the  appeals  file,  a  copy  of 
each  document  and  each  communication 
to  the  Board  shall  be  served  upon  the 
other  party  at  the  time  it  is  filed  with 
or  sent  to  the  Board.  Service  of  papers 
shall  be  made  personally  or  by  mail. 

§  12-60.211-1      Notation;  copy  to  other 
party. 

Except  for  the  appeal  file,  each  written 
communication  to  the  Board  from  or  on 
behalf  of  the  Contracting  Officer  or  the 
appellant  shall  include  a  notation  or 
statement  that  a  copy  has  been  served 
on  or  sent  to  the  other  party.  The  letter 
to  the  Board  transmitting  the  apr>eal  file 
shall  indicate  that  a  copy  of  the  letter 
and  a  list  of  the  documents  have  been 
sent  to  the  appellant. 

§  12—60.212      Depositions  and  di^tcovery. 

(a)  Depositions.  (1)  After  an  appeal 
has  been  docketed,  the  Board  may,  for 
good  cause,  order  the  taking  of  the 
testimony  of  any  person,  by  deposition 
i^pon  oral  examination  or  written  inter- 
rogatories. A  party's  application  for  the 
order  shall  specify  whether  the  deposi- 
tion is  for  (i)  the  purpose  of  discovery, 
or  (ii)  use  as  evidence. 

(2)  The  taking  of  evidentiary  deposi- 
tions will  not  ordinarily  be  ordered  un- 
less it  appears  that  it  is  impracticable 
to  present  the  witness'  testimony  at  the 
hearing  of  the  appeal,  or  unless  a  hearing 
has  been  waived  and  the  case  submitted 
on  the  written  record  pursuant  to  §  12- 
60.206.  Testimony  taken  by  deposition 
shall  not  be  considered  part  of  the  evi- 
dence in  the  hearing  of  an  appeal  unless 
and  until  it  is  offered  and  received  in 
evidence.  It  shall  not  ordinarily  be  re- 
ceived in  evidence  if  the  witness  can 
testify  personally  at  the  hearing,  ex- 
cept that  depositions  may  be  used  to 
contradict  or  impeach  the  testimony  of 
witnesses. 

(b)  Inspection  of  documents.  For  good 
cause,  the  Board  may  order  any  party  to 
produce  and  permit  the  inspection  and 
copjring  or  photographing  of  designated 
documents,  not  privileged,  regarding  any 
matter  that  is  relevant  to  the  appeal. 

(c)  Admission  of  facts.  For  good  cause 
shown,  the  Board  may  permit  a  party  to 
serve  upon  the  opposing  party  a  request 
for  the  admission  of  specified  facts. 

(d)  Orders  of  the  Board.  The  time, 
place,  and  manner  of  taking  depositions, 
producing  documents,  or  making  admis- 
sions imder  this  section  shall  be  governed 
by  the  order  of  the  Board. 

§  1 2-60.2 1 3     Prehearing  briefs. 

Either  party  may  file  a  prehearing 
brief,  and  the  Board  may  require  both 


parties  to  submit  prehearing  briefs.  Such 
a  brief  should  be  filed  at  least  15  days 
before  the  date  set  for  hearing. 

§  12—60.214     Notice  of  hearing;    where 
and  when  held. 

Hearings  are  held  in  Washington,  D.C., 
except  that  upon  request  reasonably 
made  and  upon  good  cause  shown,  the 
Board  in  its  discretion  may  set  the  hear- 
ing at  another  location.  Hearings  are 
scheduled  by  the  Board  with  due  con- 
sideration to  the  regular  order  of  appeals, 
the  desires  of  the  parties,  the  requirement 
for  just  and  inexpensive  determination 
of  appeals  without  imnecessary  delay, 
and  other  pertinent  factors.  The  parties 
shall  be  given  at  least  15  days'  notice  of 
the  time  and  place  set  for  hearings. 

§  12—60.215     Unexcused    absence    of    a 
party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  does 
not  delay  the  hearing.  In  such  a  case,  the 
hearing  proceeds  and  the  case  is  con- 
sidered to  be  submitted  on  the  written 
record  by  the  absent  party,  as  provided 
in  §  12-60.206. 

§12-60.216      Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  imder  the 
circumstances.  Subject  to  the  discretion 
of  the  presiding  Board  member  as  to  the 
extent  and  maimer  of  the  presentation  of 
such  evidence,  the  appellant  and  the 
Contracting  Officer  may  offer  any  rele- 
vant evidence  that  would  be  admissible 
under  the  generally  accepted  rules  of 
evidence  applied^in  the  courts  of  the 
United  States  in  nonjury  trials.  In  gen- 
eral, admissibility  depends  on  relevancy 
and  materiality.  Letters  or  copies 
thereof,  affidavits,  or  other  evidence  may 
be  admitted  in  the  discretion  of  the 
presiding  Board  member.  The  weight  to 
be  attached  to  evidence  presented  in  any 
particular  form  is  within  the  discretion 
of  the  Board,  after  considering  the  cir- 
cumstances of  the  particular  case.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

§12—60.217      Examination  of  witnesses. 

Witnesses  before  the  Board  may  be  ex- 
amined oraUy  under  oath  or  affirmation. 
If  the  testimony  of  a  witness  is  not  given 
under  oath  the  Board  shall  warn  the 
witness  that  his  statements  are  subject 
to  sections  287  and  1001  of  title  18, 
United  States  Code,  and  any  other  provi- 
sions of  law  imposing  penalties  for  know- 
ingly making  false  representations  in 
connection  with  claims  against  the 
United  States. 

§  1 2-60.2 1 8     Copies  of  papers. 

A  true  copy  may  be  substituted  for  any 
book,  record,  paper,  or  other  document 
that  has  been  received  in  evidence.  If 
this  is  done,  an  Identical  copy  shall  be 
furnished  to  the  other  party. 

§  12-60.219      Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties,  or  as  may  be  directed  by 
the  presiding  Board  member. 


§  12-60.220     Transcript  of  proceedings. 

Unless  the  Board  otherwise  orders, 
testimony  and  argument  at  hearings 
shall  be  reported  verbatim.  Any  party  to 
a  hearing  may  buy  a  transcript  of  the 
proceedings  at  rates  fixed  by  contract 
between  the  Board  and  the  reporter,  or 
equivalent  rates  if  the  proceedings  are 
reported  by  an  employee  of  the  United 
States. 

§12-60.221      Settling  the  record. 

(a)  A  case  which  is  heard  is  ready  for 
decision  upon  receipt  of  transcript,  or 
upon  receipt  of  briefs  when  briefs  are  to 
be  submitted. 

(b)  A  case  submitted  on  the  record 
pursuant  to  §  12-60.206  is  ready  for  deci- 
sion when  the  parties  are  so  notified  by 
the  Board.  At  any  time  before  the  date 
that  such  a  case  is  ready  for  decision,  ei- 
ther party  may,  upon  good  cause  shown, 
supplement  the  record  with  documents 
and  exhibits  that  the  Board  considers 
relevant  and  material. 

(c)  The  Board  may,  upon  its  own  mo- 
tion, call  upon  either  party,  with  appro- 
priate notice  to  the  other,  for  evidence 
that  is  considers  relevant  and  material. 
The  weight  attached  to  any  evidence  of 
record  is  within  the  discretion  of  the 
Board.  Either  party  may  at  any  stage  of 
the  proceeding,  on  notice  to  the  other 
party,  question  by  objection  the  rele- 
vance OT  materiality  of  material  in  the 
record  or  offered  into  the  record. 

(d)  The  Board  record  consists  of  the 
appeal  file  described  in  §  12-60.204  and 
any  additional  material  filed  with  or 
heard  by  the  Board,  except  material 
which  the  Board  strikes  or  excludes. 

(e)  This  record  is  at  all  times  available 
for  inspection  by  either  party,  upon  rea- 
sonable prior  arrangement,  at  the  office 
of  the  Board.  Copies  of  materials  in  the 
record  may,  if  practicable,  be  furnished 
to  the  appellant  upon  pajrment  of  the 
established  fees  for  reproduction. 

§  12-60.222     Representation  of  parties. 

An  individual  appellant  may  prosecute 
his  appeal  in  person;  a  corporation,  by  an 
officer;  a  partnership  or  joint  venture,  by 
a  member;  and  any  appellant  may  be 
represented  by  an  attorney.  The  Con- 
tracting Officer  is  represented  by  Govern- 
ment counsel. 

§  12-.60.223     Settlement. 

A  dispute  may  be  settled  at  any  time 
before  the  decision  by  the  filing  of  a  writ- 
ten notice  by  the  appellant  withdrawing 
his  appeal  or  by  written  stipulation  be- 
tween the  appellant  and  the  Contracting 
Officer,  settling  the  dispute.  Proceedings 
may  be  suspended  while  the  parties  are 
considering  settlement. 

§  12-60.224     Decisions. 

Written  decisions  of  the  Board  shall  be 
forwarded  simultaneously  to  both  par- 
ties. The  rules  of  the  Board  and  all  final 
orders  and  decisions  are  open  for  public 
inspection  at  the  offices  of  the  Board  in 
Washington,  D.C.  Decisions  of  the  Board 
are  made  upon  the  record. 
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PART  12-99— DEPARTMENTAL 
ORDERS 

Sec. 

12-99.000    Scope  of  part. 

DOT  Order  4220.1. 

DOT  Order  4200.4. 

DOT  Order  4200.7. 

DOT  Order  4400.3. 

§  12-99.000     Scope  of  part. 

This  part  contains  the  following  De- 
partmental orders  which  pertain  to  pro- 
curement : 

(a)  DOT  Order  4220.1  (Subj :  Prefixes 
for  DOT  contract  numbers). 

(b)  DOT  Order  4200.4  (Subj:  Unso- 
licited contract  proposals). 

(c)  DOT  Order  4200.7  (Subj:  Author- 
ity to  make  contractual  commitments). 

(d)  DOT  Order  4400.3  (Subj:  Estab- 
lishment of  Department  of  Transporta- 
tion Procurement  Regulations) . 

(The  text  of  the  above  orders  foUowsl 

DOT  OaoEB  4220.1,  Subj:  Prefixes  for  DOT 
CoNTHACT  Numbers 

1.  Purpose.  To  establish  prefixes  for  con- 
tract numlsers  Issued  by  the  Department  of 
Transportation. 

2.  Cancellation.  DOT  4200.3,  Prefixes  for 
Department  of  Transportation  Contract 
Numbers,  dated  12/22/67. 

3.  Scope.  The  provisions  of  this  order  apply 
to  the  Office  of  the  Secretary  and  the  operat- 
ing administrations.  In  addition,  pursuant  to 
delegation  by  the  National  Transportation 
Safety  Board  (NTSB)  under  Section  5(m)  of 
the  Department  of  Transportation  Act,  this 
directive  Is  applicable  to  the  NTSB. 

4.  Discussion.  It  is  desirable  to  have  con- 
tract numbers  for  contracts  Issued  by  the 
Department  prefixed  by  letter  designations 
which  will  clearly  Identify  the  contracts  by 
the  Department,  and  within  the  Department 
by  component.  I.e.,  OST,  operating  adminis- 
tration or  NTSB.  Standardization  of  the 
numbering  system  to  this  extent  will  aid  In 
the  correct  referral  of  Inquiries  about,  or  In- 
formation submitted  under  Department 
contracts. 

5.  Procedures,  a.  All  contracts,  exclusive  of 
purchase  orders,  Issued  by  the  Department 
will  be  Identified  by  a  number  or  combina- 
tion of  letters  and  numbers.  This  will  be 
prefixed  by  the  appropriate  sjrmbols  from  the 
list  below: 

Office  of  the  Secretary DOT-OS 

Transportation  Systems  Center.      DOT-TSO 

tr.S.  Coast  Ouard DOT-CO 

Federal  Aviation  Administra- 
tion          DOT-PA 

Federal  Highway  Administra- 
tion          DOT-PH 

St.  Lawrence  Seaway  Develop- 
ment   Corporation DOT-SL 

National  Transportation  Safety 

Board      DOT-SB 

Office  of  Supersonic  Transport 

Development    DOT-SS 

Federal  RaUroad  Administra- 
tion          DOT-PR 

Urban  Mass  Transportation  Ad- 
ministration          DOT-UT 

National  Highway  Traffic  Safety 

Administration    DOT-HS 

b.  Identifying  contract  numbers  and  let- 
ters, other  than  the  above  required  prefixes, 
will  be  established  by  each  component  of  the 
Department.  To  the  extent  the  above  pre- 
scribed prefixes  Interfere  with  established 
control  systems  they  may  be  omitted  on 
purely  Internal  actions. 
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c.  When  contracts  are  entered  Into  by  on» 
component  for  another,  pursuant  to  a  cross- 
servicing  agreement,  the  contract  number 
prefix  wUl  be  that  of  the  component  for 
which  the  contract  was  prepared. 

For  the  Secretary  of  Transportation: 

Alan  L.  Dean, 
Assistant  Secretary  for  Administration. 

DOT  Order  4200.4.  Subj:  UNsoLicrrED  Con- 
tract Proposals 

1.  Purpose.  To  state  Department  of  Trans- 
portation policy  on  unsolicited  contract  pro- 
posals and  prescribe  procedures  for  their 
processing. 

2.  Scope.  The  provisions  of  this  order  apply 
to  the  Office  of  the  Secretary  and  the  operat- 
ing administrations.  In  addition,  pursuant 
to  delegation  by  the  National  Transportation 
Safety  Board  under  Section  5(m)  of  the 
Department  of  Transportation  Act.  this  di- 
rective Is  applicable  to  the  National  Trans- 
portation Safety  Bo^rd. 

3.  Definition.  An  unsolicited  contract  pro- 
posal, hereinafter  referred  to  as  an  unsolicited 
proposal,  is  an  offer  Initiated  and  submitted 
to  the  Department  of  Transportation  by  a 
prospective  contractor,  without  solicitation 
from  the  Government,  with  the  objective  of 
obtaining  a  contract. 

4.  Discussion.  The  Department  of  Trans- 
portation encourages  prospective  contractors 
to  disclose  to  the  Department,  for  purposes 
of  evaluation,  unique  or  novel  Ideas  or  con- 
cepts which  they  have  originated,  conceived 
or  developed,  and  own.  tmd  which  have  ap- 
plication to  the  work  of  this  Department. 
However.  It  must  be  recognized  that  It  Is  nor- 
mal practice  for  the  Department  to  develop 
Its  own  requirements,  to  solicit  offers  or  bids 
and  then  to  contract  with  the  source  that 
offers  the  best  value.  Many  unsolicited  pro- 
posals do  not.  In  fact,  contain  Ideas  or  con- 
cepts which  are  proprietary  to  or  owned  by 
the  submitter,  and  acceptance  of  proposals 
by  the  Department  for  evaluation  must  not 
imply  a  promise  to  pay,  a  recognition  of  nov- 
elty or  originality,  or  any  restriction  on  the 
use  of  Information  contained  therein  to 
which  the  Oovenunent  would  otherwise  be 
entitled,  nor  does  the  fact  that  a  procure- 
ment follows  receipt  of  or  Is  based  on  an 
unsolicited  proposal  In  and  of  Itself  Jxistlfy 
sole  source  procurement. 

5.  Policy,  a.  All  unsolicited  proposals  shall 
be  processed  and  evaluated  In  an  expeditious 
manner.  Proposals  shall  be  acknowledged  as 
soon  after  receipt  as  possible,  and  submitters 
shall  be  advised  promptly  as  to  the  ultimate 
disposition  of  their  proposals. 

b.  A  proposed  procurement  based  on  an 
unsolicited  proposal  Is  subject  to  the  same 
policies,  regulations,  and  procedures  (Includ- 
ing those  relating  to  sole  source)  as  any 
other  proposed  procurement,  and  will  be 
processed  accordingly. 

6.  Procedure,  a.  The  head  of  each  operating 
administration  and  the  Chairman,  National 
Transportation  Safety  Board,  will  designate  a 
central  office  (hereinafter  referred  to  as  the 
central  receiving  office)  for  the  receipt  of  un- 
solicited proposals.  The  Assistant  Secretary 
for  administration  wUl  designate  a  central  re- 
ceiving office  for  those  unsolicited  proposals 
submitted  to  the  Office  of  the  Secretary.  Each 
central  receiving  office  will  serve  as  a  clearing 
house  for  imsolldted  proposals  submitted  to 
its  administration. 

It  virill:  (1)  Serve  as  the  point  of  contact 
with  the  submitter;  (2)  maintain  recards 
showing  the  receipt  and  status  of  unsolicited 
proposals:  and  (3)  coordinate  with  other  ad- 
ministrations when  appropriate. 

b.  An  information  copy  of  central  office 
designations  and  any  Implementing  instruc- 
tions will  be  fumUhed  to  the  Directw  at 
Installations  and  Logistics.  OST. 
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C.  To  facilitate  processing,  prospective  con- 
tractors should  be  urged  to  submit  their  pro- 
posals directly  to  the  central  receiving  office, 
and  to  submit  them  whenever  possible  with- 
out restrictions  on  the  use  of  technical  data 
Included  therein.  In  cases  where  the  submit- 
ter wants  technical  data  Included  in  the  pro- 
posal to  be  used  only  for  purposes  of 
evaluation,  he  mi;tst  specifically  identify  the 
data  using  the  following  endorsement : 

"The  data  in  this  proposal  listed  below 
shall  not  be  used  or  disclosed,  except  for 
evaluation  purposes:  Provided,  That  if  a 
contract  is  awarded  to  this  submitter  as  a 
result  of  or  in  connection  with  the  sub- 
mission of  this  proposal,  the  Government 
shall  have  the  right  to  use  or  disclose  this 
technical  data  to  the  extent  provided  in  the 
contract.  This  restriction  does  not  limit  the 
Government's  right  to  use  or  disclose  any 
technical  data  which  is  not  proprietary  to 
the  submitter  or  is  obtained  from  another 
source  without  restriction.  List  of  claimed 
proprietary  data:"  (Here  describe  In  detail 
the  material  claimed  to  be  proprietary — 
mere  page  reference  or  general  statements 
will  not  be  acceptable). 

d.  Proposals  submitted  without  a  restric- 
tive legend  and  those  parts  of  proposals  sub- 
mitted with  the  above  legend  which  are  not 
described  in  detail  in  the  "List  of  Claimed 
Proprietary  Data"  will  be  considered  as  free 
of  all  restrictions. 

e.  When  unsolicited  proposals  are  received 
by  personnel  outside  of  the  central  receiving 
ofiBces,  the  recipient  will  record  the  date  of 
receipt  and  immediately  forward  the  pro- 
posal to  the  central  receiving  office  designated 
by  his  administration.  Since  a  prospective 
contractor  may  get  certain  legal  rights  upon 
the  acceptance  of  a  confidential  disclosure  of 
proprietary  information,  personnel  should 
not  read  those  propya^als  received  prior  to 
forwarding  them  to  the  central  receiving 
ofiice  for  processing. 

f.  Prior  to  the  acceptance  of  an  unsolic- 
ited proposal  for  evaluation,  a  letter  simi- 
lar to  that  set  forth  as  Attachment  1  shall 
be  sent  to  the  submitter,  stating  the  policies 
of  the  Department  regarding  the  treatment 
of  unsolicited  proposals,  and  requesting  an 
acknowledgement  by  the  submitter.  Pending 
receipt  of  the  acknowledgement,  the  unsolic- 
ited proposal  shall  not  be  evaluated,  but 
will  be  kept  In  safekeeping.  If  the  letter 
forwarding  the  unsolicited  proposal  clearly 
Indicates  knowledge  of  the  policies  of  the 
Department,  an  acknowledgement  of  receipt 
may  be  sent  to  the  submitter,  and  evaluation 
commenced.  An  unsolicited  proposal  will  not 
be  accepted  for  evaluation  where  it  contains 
a  restrictive  endorsement  or  proprietary  no- 
tice other  than  that  prescribed  in  6c.  When  a 
submitter  requests  return  of  his  unsolicited 
proposal  without  evaluation,  or  when  for 
whatever  reason  an  unsolicited  proposal  is 
not  accepted  for  evaluation,  all  copies  of  the 
proposal  shall  be  returned. 

g.  If  a  proposal  accepted  for  evaluation 
does  coijtaln  proprietary  data,  employees  re- 
ceiving the  proposal  must  not  disclose  to 
parties  outside  the  Government,  without  the 
written  permission  of  the  submitter,  any 
proprietary  information  contained  in  it. 
Such  information  shall  be  safeguarded  in 
the  evaluation  process  and  given  only  to 
those  persons  having  an  ofliclal  need  for  the 
Information  for  purposes  of  evaluation. 

b.  After  acceptance  of  the  proposal,  a 
prompt,  thorough,  and  completely  objective 
evaluation  is  required.  If  final  evaluation 
cannot  be  EU^omplished  within  60  days,  the 
submitter  shall  be  so  notified. 

i.  Prior  to  making  a  comprehensive  eval- 
uation of  a  document  apparently  submitted 
as  an  unsolicited  proposal,  a  determination 
shall  be  made  that  the  document:  (1)  Con- 
tains sufilclent  technical  and  cost  informa- 
tion to  enable  meaningful  evaluation;  and 
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(2)  does  not  merely  offer  to  perform  stand- 
ard services  or  to  provide  "off-the-shelf" 
articles. 

J.  If  a  document  does  not  meet  these  re- 
quirements, a  comprehensive  evaluation 
need  not  be  made,  and  the  document  may  be 
considered  and  handled  as  correspondence 
or  advertising.  In  such  cases  a  prompt  reply 
shall  be  sent  to  the  submitter,  indicating 
how  the  document  Is  being  Interpreted  and 
the  reason (s)  for  not  considering  it  a  pro- 
posal. 

k.  Whenever  a  decision  Is  made  to  re- 
ject an  unsolicited  proposal,  the  central  re- 
ceiving office  will  retain  one  copy  in  a  secure 
file,  and  all  other  copies  will  be  returned  to 
the  submitter.  The  submitter  shall  be  in- 
formed of  the  reason (s)  for  rejection  of  his 
proposal.  Consideration  will  be  given  to  the 
possibility  that  the  subject  matter  of  the 
proposal  may  be  of  interest  to  another  ele- 
ment of  the  Department.  If  this  appears 
to  be  the  case,  the  proposal  should  be  for- 
warded to  the  central  receiving  office  of  the 
other  element,  and  the  submitter  appropri- 
ately advised  of  the  action. 

1.  If  after  the  detailed  evaluation  it  is 
determined  that  a  contract  should  be  negoti- 
ated on  the  basis  of  the  proposal,  or  that 
competitive  proposals  should  be  solicited  to 
attain  the  same  or  similar  results  as  sug- 
gested by  the  submitter,  an  appropriate  let- 
ter shall  be  sent  to  the  submitter. 

•  m.  The  processing  of  unsolicited  prop>osals 
shall  be  closely  coordinated  with  the  ap- 
propriate offices  of  Counsel  and  Procurement 
or  Contracting. 

5.  Effective  date.  The  policies  set  forth  in 
this  order  are  effective  immediately.  The  pro- 
cedures required  must  be  instituted  no 
later  than  March  31, 1968. 

Alan  S.  Boyd, 
Secretary  of  Transportation. 

Attachment  1  to  Order  4200.4 

[Text  reference:  paragraph  6f  above] 

Gentlemen :  This  is  to  acknowledge  receipt 
of  your  unsolicited  proposal  of  June  24,  1967, 
and  to  advise  you  of  the  policies  of  the  De- 
partment of  Transportation  regarding  the 
treatment  accorded  to  unsolicited  proposals. 

The  Department  of  Transportation  encour- 
ages prospective  contractors  to  disclose  to  the 
Department,  for  purposes  of  evaluation,  uni- 
que or  novel  ideas  or  concepts  which  they 
luive  originated,  conceived  or  developed,  and 
own  and  which  have  application  to  the  work 
of  the  Department.  However  it  must  be  rec- 
ognized that  it  is  normal  practice  for  the 
Department  to  develop  its  own  requirements, 
to  solicit  offers  or  bids  and  then  to  contract 
with  the  source  that  offers  the  best  value. 

Many  unsolicited  proposals  do  not,  in  fact, 
contain  ideas  or  concepts  which  are  proprie- 
tary to  or  owned  by  the  submitter,  and  ac- 
ceptance of  proposals  by  the  Department  for 
evaluation  must  not  imply  a  promise  to  pay, 
a  recognition  of  novelty  or  originality,  or 
any  restriction  on  the  use  of  Information 
contained  therein  to  which  the  government 
would  otherwise  be  entitled,  nor  does  the  fact 
that  a  procurement  follows  receipt  of  or  is 
based  on  an  unsolicited  proposal  in  and  of 
Itself  justify  sole  source  procurement. 

To  facilitate  processing  prospective  con- 
tractors are  urged  to  submit  their  proposals 
without  restrictions  on  the  use  of  technical 
data  Included  therein. 

In  cases  where  the  submitter  wants  tech- 
nical data  Included  in  the  proposal  to  be 
used  only  for  purposes  of  evaluation,  he  must 
specifically  identify  the  data  using  the  follow- 
ing endorsement: 

"The  data  In  this  proposal  listed  below 
shall  not  be  used  or  disclosed  except  for 
evaluation  purposes :  Provided,  That  if  a  con- 
tract is  awarded  to  this  submitter  as  a  result 


of  or  in  connection  with  the  submission  of 
this  proposal  the  Government  shall  have  the 
right  to  use  or  disclose  this  technical  data  to 
the  extent  provided  In  the  contract.  This 
restriction  does  not  limit  the  Government's 
right  to  use  or  disclose  any  technical  data 
which  is  not  proprietary  to  the  submitter 
or  is  obtained  from  another  source  without 
restriction.  List  of  claimed  proprietary  data:" 
( Here  describe  in  detail  the  materials  claimed 
to  be  proprietary — mere  page  references  or 
general  statements  will  not  be  acceptable) . 

Proposals  submitted  without  the  above 
restrictive  legend  and  those  parts  of  pro- 
posals submitted  with  the  above  legend  which 
are  not  described  in  detail  in  the  "List  of 
Claimed  Proprietary  Data"  will  be  considered 
as  free  of  all  restrictions. 

You  are  requested  to  acknowledge  this  let- 
ter and  advise  whether  you  wish  your  pro- 
posal to  be  evaluated.  If  your  proposal  con- 
tains a  restrictive  endorsement  or  proprietary 
notice  other  than  that  prescribed  above  you 
must  either  correct  such  notice  or  remove 
the  proprietary  material  prior  to  acceptance 
of  the  proposal  by  the  Department.  Pending 
a  reply  from  you,  your  proposal  will  not  be 
accepted  for  evaluation,  but  will  be  held  in 
safekeeping. 

Sincerely 


Order   4200.7,    Subj:    AtTTHORrrY  bto    Makk 
Contractual  Commitments 

1.  Purpose.  This  order  describes  the  limita- 
tions on  the  authority  of  ofiBcers  in  the 
Department  of  Transportation  (DOT)  to 
obligate  the  Government  in  the  award  and 
administration  of  contracts. 

2.  Does  not  apply.  This  order  does  not 
apply  to  grants-in-aid  to  State  and  local 
governments  nor  to  agreements  with  other 
Federal  agencies,  but  such  grants-in-aid  and 
agreements  with  other  Federal  agencies  will 
not  be  committed  nor  entered  Into  without 
appropriate  authority. 

3.  Scope.  The  provisions  of  this  order 
apply  to  the  office  of  the  Secretary  (OST)  and 
the  operating  administrations.  In  addition, 
pursuant  to  delegation  by  the  National 
Transportation  Safety  Board  (NTSB)  under 
Section  5(m)  of  the  Department  of  Trans- 
portation Act,  this  directive  is  applicable  to 
the  NTSB. 

4.  Authority,  a.  Written  authority — (1) 
Statutory  officials  of  the  Department  who 
are  specifically  authorized  to  bind  the  Gov- 
ernment contractually  may  act  as  contracting 
officers  and  may  delegate  the  authority  to  act 
as  a  contracting  officer  to  other  employees 
of  the  Department. 

(2)  Such  delegation  shall  be  in  writing 
and  shall  specify  the  limitations.  If  any,  upon 
the  authority  delegated.  All  those  acting  as 
contracting  officers  will  act  strictly  within 
their  authority  and  will  observe  all  limita- 
tions on  their  authority. 

b.  Formal  and  Informal  Commitments. 

(1)  The  contracting  officer  represents  the 
Government  in  procurement  transactions 
and,  acting  within  the  limitations  of  bis  au- 
thority, is  the  agent  of  the  Government  to 
enter  into,  modify,  interpret,  and  administer 
contracts  in  accordance  with  laws  and 
regulations. 

(2)  No  employee  of  DOT.  other  than  a 
contracting  officer  operating  within  the  limi- 
tations of  his  authority,  will  enter  Into  formal 
contracts,  authorize  contract  modifications, 
give  informal  contractual  commitments,  or 
otherwise  bind,  commit  or  obligate  the  Gov- 
ernment contractually.  Informal  contractual 
commitments  Include  actions  as: 

(a)  encouraging  a  potential  contractor  to 
incur  costs  prior  to  receiving  a  contract; 

(b)  requesting  or  requiring  a  contractor 
to  make  changes  under  a  contract  without 
formal  contract  modification; 
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(c)  encoiuraging  a  contractor  to  Incvir  costs 
under  a  cost  reimbursable  contract  In  excess 
of  those  costs  contractually  allowable;  and, 

(d)  committing  the  Government  to  a 
course  of  action  with  regard  to  a  potential 
contract,  contract  change,  claim  or  dispute. 

c.  Contracting  Officer's  Representatives.  TO 
facilitate  the  conduct  of  business,  a  contract- 
ing officer  may  appoint  personnel  as  his 
authorized  representatives  for  specific 
actions,  such  as  inspection,  engineering,  or 
expediting.  Such  appointments  will  be  made 
in  writing,  and  will  clearly  define  the  limits 
of  authority. 

5.  Contract  Discussions.  A  contracting 
officer  or  his  authorized  representative  will 
be  afforded  the  opportunity  to  participate 
in  all  discussions  with  contractors  or  poten- 
tial contractors  when  it  is  likely  that  a 
proposed  contract,  official  contract  inter- 
pretation, or  change  in  terms  of  an  existing 
contract  will  be  discussed. 

Alan  S.  Boyd, 
Secretary  of  Transportation. 

Order  4400.3,  Establishment  op  Department 
OP  Transportation  Procurement  Regula- 
tions 

1.  Purpose.  To  establish  a  system  of  pro- 
curement regulations  for  the  Department  of 
Transportation  (DOT) . 

2.  Scope.  The  provisions  of  this  order 
apply  to  the  Office  of  the  Secretary  (OST) 
and  the  operating  administrations.  In  addi- 
tion, pursuant  to  delegation  by  the  National 
Transportation  Safety  Board  (NTSB)  under 
Section  5(m)  of  the  DOT  Act,  this  directive 
Is  applicable  to  the  NTSB. 

3.  Authority.  The  DOT  Procurement  Regu- 
lations (DOTPR)  are  prescribed  pursuant  to 
the  authority  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  and 
Chapter  137  of  Title  10  of  the  United  States 
Code. 

4.  Policy.  The  Federal  Procurement  Regu- 
lations (PPR's)  (Chapter  1  of  Title  41  of 
the  Code  of  Federal  Regualtlons) ,  as  imple- 
mented and  supplemented  by  the  DOTPR's 
(Chapter  12  of  Title  41  of  the  Code  of 
Federal  Regulations),  are  the  authorized 
regulations  governing  the  procurement  of 
supplies  and  services  (including  construction 
and  concessions)  and  the  procurement  of 
real  property  by  lease,  by  DOT.  These  regula- 
tions apply  to  all  DOT  procurements  made 
within  and  outside  the  United  States,  unless 
otherwise  soecifled  therein. 

5.  Description  of  the  DOTPR  System. 

a.  The  DOTPR's  will  be  published  for  De- 
partmental distribution  in  looseleaf  form  de- 
signed to  permit  interleaf  into  the  FTR's. 
To  facilitate  usage,  the  DOTPR  will  be 
printed  on  blue  paper  so  as  to  be  immedi- 
ately distinguishable  from  the  PPR.  Those 
portions  of  the  regulations  which  are  con- 
sidered to  have  an  impact  on  the  public  will 
be  published  as  Chapter  12  of  Title  41,  Code 
of  Federal  Regulations,  In  the  daily  Issues  of 
the  Federal  Register  and  in  cumulated  form 
In  the  Code  of  Federal  Regulations. 

b.  The  DOTPR  will  employ  the  same  num- 
bering system  and  nomenclature  used  in  the 
PPR,  and  conform  with  Federal  Reg;ister 
standards  approved  for  the  FPR. 

c.  The  DOTPR  may  be  implemented  and 
supplemented,  as  prescribed  therein,  by  reg- 
ulations issued  by  the  Federal  Aviation  Ad- 
ministration, the  Federal  Highway  Admin- 
istration, the  Federal  Railroad  Administra- 
tion, the  U.S.  Coast  Guard,  the  St.  Lawrence 
Seaway  Development  Corporation,  the  Urban 
Mass  Transportation  Administration,  the  Na- 
tional Transportation  Safety  Board,  and  the 
Office  of  the  Secretary. 

d.  Portions  of  the  DOTPR  and  changes 
thereto  will  be  issued  from  time  to  time. 
Changes  or  additions  which  have  limited 
duration  or  must  be  Issued  quickly  under 
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emergency  circumstances  will  be  identified 
as  "Temporary  DOTPR's", 

6.  Issuance. 

a.  The  DOTPR  shall  be  prepared  by  the 
Office  of  Installations  and  Logistics,  OST, 
under  the  authority  and  direction  of  the 
Assistant  Secretary  for  Administration. 

(b)  The  Assistant  Secretary  for  Adminis- 
tration shall  have  the  authority  to  issue 
DOTPR's,  subject  to  the  limitations  of  au- 
thority specified  In  DOT  1100.23,  Department 
of  Transportation  Organization  Manual,  of 
March  7,  1968. 

7.  Coordination.  The  views  of  the  General 
Counsel,  the  interested  administrations  and 
other  offices  will  be  solicited  in  the  develop- 
ment of  the  DOTPR.  In  commenting  upon 
proposed  provisions  for  the  DOTPR,  the  ad- 
ministrations will  Indicate  the  nature  and 
purpose  of  any  additional  implementing  or 
supplementing  policy  g;uidances  which  they 
propose  to  issue  at  the  administration  level. 

8.  Distribution.  The  DOTPR  will  be  dis- 
tributed to  DOT  activities  as  authorized  by 
the  Director  of  Installations  and  Logistics, 
OST.  Requests  for  copies  shall  be  forwarded 
to  that  office.  Distribution  will  normally  be 
limited  to  holders  of  the  FPR's. 

Alan  S.  Boyd, 
Secretary  of  Transportation. 

[FR  Doc.71-3598  Filed  3-16-71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Parts  1001,  1002,  1004, 
1015  1 

[Docket-  No.   AO-14-A49-R01,   etc.] 

MILK  IN  MASSACHUSEHS- RHODE 
ISLAND -NEW  HAMPSHIRE  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 


7CFR 
part 


Marketing  area 


Docket  No. 


1001  Ma.<siacbusetts-Rhoae  AO  H-A40-RO1. 

Island-New  Hampshire. 

1002  New  York-New  Jersey AO-71-A62 

low    Middle  Atlantic AO-IOO-AW. 

1015    Connecticut AO-305-A28. 


Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Conference 
Room  of  the  Market  Administrator's 
office,  205  East  42d  Street,  New  York, 
NY,  beginning  at  10:30  a.m.  on  March  30, 
1971,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
handling  of  milk  in  each  of  the  marketing 
areas  specified  as  follows:  Massa- 
chusetts-Rhode Island-New  Hampshire, 
New  York-New  Jersey,  Middle  Atlantic, 
Connecticut. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

The  purposes  of  the  hearing  is  m 
receive    evidence   with    respect   to   the 
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economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d) )  with  respect  to  pro- 
posals Nos.  1,  2,  and  3. 

This  hearing  represents  a  reopening 
for  the  limited  purpose  stated  herein  of 
the  public  hearing  held  for  the  Massa- 
chusetts-Rhode Island-New  Hampshire 
Order  No.  1  in  October  and  in  December 
1970  (Docket  No.  AO-14-A49). 

A  decision  issued  on  March  1,  1971,  by 
the  Deputy  Administrator,  Regulatory 
Programs,  and  based  upon  that  hearing, 
recommended  an  expansion  of  the  Order 
1  marketing  area.  The  following  pro- 
posals relating  to  Order  No.  1,  therefore, 
will  be  considered  relative  to  amending 
the  current  order  or  any  expanded  order 
which  may  result  from  the  October,  De- 
cember hearing. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Queensboro  Farm  Prod- 
ucts, Inc.,  Delaware  Farms  Inc.,  Amity 
Dairy,  Inc.,  Local  Milk  Products,  Inc., 
Trinity  Dairy  Co.,  Inc.,  Weissglass  Gold 
Seal  Dairy  Corp.,  Queens  Farms  Dairy, 
Inc.,  and  Deltown  Foods,  Inc. : 

Proposal  No.  1 .  Amend  the  appropriate 
classification  provisions  of  Order  2  to 
provide  that  half  and  half  be  designated 
a  Class  n  product  in  lieu  of  the  Class  I 
classification  presently  provided  for  in 
the  order.  In  this  connection,  a  revised 
"fluid  milk  product"  definition  is  pro- 
posed, as  follows: 

§  1002.15      Fluid  milk  product. 

"Fluid  milk  product"  means  all  skim 
milk  and  butterfat  in  the  form  of  milk, 
fluid  skim  milk,  filled  milk,  cultured  or 
flavored  milk  drinks  (except  eggnog  and 
yogurt) ,  concentrated  fluid  milk  disposed 
of  in  consumer  packages,  and  any  mix- 
ture of  cream,  milk  or  skim  milk  contain- 
ing less  than  10  percent  butterfat  (other 
than  frozen  desserts,  frozen  dessert 
mixes,  whipped  topping  mixtures,  evapo- 
rated milk,  plain  or  sweetened  condensed 
milk  or  skim  milk,  sterilized  milk  or  milk 
products  in  hermetically  sealed  con- 
tainers, and  any  product  which  contains 
6  percent  or  more  nonmilk  fat  (or  oil) ) : 
Provided.  That  when  any  fluid  milk 
product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be  in- 
cluded within  this  definition  shall  be  only 
that  amount  equal  to  the  weight  of  skim 
milk  in  an  equal  volume  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
content. 

Proposed  by  New  York-New  England 
Dairy  Cooperative  Coordinating  Com- 
mittee: 

Proposal  No.  2.  Revise  the  "fluid  milk 
product"  deflnition  in  the  four  subject 
orders  to  read  as  follows: 

Fluid  milk  product  means  any  food 
product  containing  6.5  percent  or  more 
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of  milk-solids-not-fat  (other  than  so- 
dium caseinate)  with  less  than  10  per- 
cent butterfat  and  27  percent  milk- 
solids-not-fat  and  more  than  20  percent 
moisture,  all  computed  on  the  basis  of 
weipht  excluding  additives  (other  than 
water)  not  derived  from  milk.  The  term 
includes  all  skim  milk  and  butterfat  in 
the  form  of  milk,  fluid  skim  milk,  cul- 
tured or  flavored  milk,  cultured  or  fla- 
vored skim  nulk  or  milk  drinks,  butter- 
milk, cultured  buttermilk,  filled  milk, 
cultured  or  flavored  filled  milk  or  milk 
drinks,  concentrated  milk,  concentrated 
filled  milk,  concentrated  flavored  filled 
milk  or  concentrated  fiavored  filled  milk 
drinks,  and  any  mixture  of  milk,  cream, 
or  skim  milk  within  the  limits  of  the 
above  definition,  all  in  either  fluid, 
frozen,  fortified  or  reconstituted  form. 
The  term  does  not  include  such  products 
as  eggnog,  yogurt,  ice  cream  or  frozen 
desserts,  ice  cream  or  frozen  dessert 
mixes,  ice  milk  or  ice  milk  mixes,  milk 
shake  mixes  for  further  processing  and 
resale,  puddings,  canned  liquid  diet  for- 
mula, canned  liquid  formula  for  infant 
feeding,  canned  milk  shake,  evaporated 
or  condensed  (plain  or  sweetened)  milk 
or  skim  milk,  or  any  filled  product  which 
contains  6  percent  or  more  of  nonmilk 
fat  (or  oil) .  When  any  fluid  milk  product 
is  fortified  with  nonfat  milk  solids,  the 
amount  of  skim  milk  to  be  included 
within  the  definition  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  an  immodified 
product  of  the  same  nature  and  butter- 
fat content.  "' 

Proposal  No.  3.  Revise  the  butterfat 
differential  provisions  of  the  Massachu- 
setts-Rhode Island-New  Hampshire, 
New  York-New  Jersey,  Middle  Atlantic, 
and  Connecticut  milk  orders  (§§  1001.71, 
1002.81,  1004.81,  and  1015.71,  respec- 
tively) to  read  as  follows: 

Butterfat  differential.  The  butterfat 
differential  for  the  adjustment  of  prices 
as  specified  in  this  part  shall  be,  plus  or 
minus  for  each  one-tenth  of  1  percent 
of  butterfat  therein  above  or  below  3.5 
percent,  an  amount  computed  as  follows : 
Multiply  by  0.115  and  round  to  the  near- 
est one-tenth  cent  the  simple  average  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  reported  for  the 
month  by  the  Department  of  Agriculture 
for  Grade  A  (92-score)  bulk  creamery 
butter  in  the  Chicago  market. 

Proposed  by  Lafayette  Milk  Co. : 

Proposal  No.  4.  Eliminate  the  "Direct 
delivery  differential"  under  the  New 
York-New  Jersey  Order  No.  2  by  revok- 
ing paragraph  (b)  of  §  1002.82. 

Proposed  by  Tuscan  Dairy  Farms.  Inc.. 
North  Blenheim  Creamery  Coi-p.,  and 
Lafayette  Milk  Co. 

Proposal  No.  5.  Revise  §  1002.42 
(Shrinkage)  of  the  New  York-New  Jer- 
sey order  so  as  to  conform  with  the 
shrinkage  provisions  of  §§  1004.41  and 
1004.42  of  the  Middle  Atlantic  order. 

Proposed  by  Bureau  of  Corrections, 
Commonwealth  of  Pennsylvania: 

Proposal  No.  6.  Amend  the  Middle  At- 
lantic Order  No.  4  as  follows: 
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A.  In  $  1004.16,  add  a  new  paragraph 
(h)  to  read  as  follows: 

§  1004.16      Milk  and  milk  products. 


(h)  "Exempt  milk"  means  bulk  fluid 
milk  products  received  at  a  pool  plant 
from  the  plant  of  a  handler  pursuant  to 
§  1004.10(e)  for  processing  and  packag- 
ing and  for  which  an  equivalent  quantity 
of  packaged  fluid  milk  products  is  re- 
turned to  such  handler  during  the 
month. 

B.  In  §  1004.46,  revise  paragraph 
(a)  (2)  to  read  as  follows: 

§  1004.46      Alloralion  of  skim   milk  and 
bullorfat  cla.«.<<ified. 

***** 

(a)   *  *  • 

(2)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in  receipts  of  certifled  milk  in 
packaged  form,  and  receipts  of  exempt 
milk  purouant  to  §  1004.16(h) . 

***** 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service : 

Proposal  No.  7.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  respective 
orders  at  230  Congress  Street,  Room  403, 
Boston.  MA  02110:  205  East  42d  Street. 
New  York.  NY  10017;  710  South  Wash- 
ington Street.  Alexandria,  VA  22314;  999 
Asylum  Avenue,  Hartford,  CT  06105;  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on: 
March  12, 1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PR  Dcc.71-3698  Piled  3-16-71:8:49  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Part  73  1 

IRM-1743] 

FM  BROADCAST  STATIONS 

Table  of  Assignments;  Elberton,  Ga.; 
Order  Extending  Time  To  File  Re- 
sponses to  Petition 

1.  On  February  4,  1971,  Elberton 
Broadcasting  Co.,  Inc.  (Elberton),  filed 
a  petition  for  rule  making  requesting  the 
assignment  of  Channel  221 A  to  Elber- 
ton, Ga.,  as  a  flrst  FM  assignment  to 
that  community.  Public  notice  of  this 
filing  was  given  on  February  12,  1971. 
Responses  to  the  petition  are  due 
March  12, 1971. 


2.  On  March  9,  1971,  counsel  for 
Broadcasting  Company  of  the  Carolinas 
(Carolinas)  filed  a  request  for  an  exten- 
sion of  the  filing  date,  to  and  including 
April  5,  1971.  It  states  that  the  requested 
extension  is  necessary  due  to  the  fact 
that  their  engineering  consultant  has 
been  imable  to  prepare  the  necessary 
studies  to  be*  included  in  their  pleading 
because  of  the  press  of  other  business 
commitments. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered. 
That  the  time  for  filing  responses  to  the 
petition  for  rule  making  is  extended  to 
and  including  April  5.  1971. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1),  and  303(r)  of  the  Commimications 
Act  of  1934,  as  amended,  and  section 
0.281(d)(8)    of  the  Commission's  rules. 

Adopted:  March  11,  1971. 

Released:  March  12,  1971. 

[seal]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 
[PR  Doc.71-3669  Piled  3-16-71:8:46  am] 


[  47  CFR  Part  73  1 

(Docket  No.  18476;  RM-1356  etc.) 

FM  BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  Doniphan,  Mo.; 
Princeton,  W.  Va.;  Auburn,  Nebr.; 
Cayce,  S.C;  Salllsaw,  Okla.;  Heber 
Springs,  Ark.;  Preston,  Minn.;  Barn- 
stable, Nantucket,  and  Falmouth,  Mass.; 
Mineral  Wells,  Tex.;  Fayette,  Hartselle, 
and  Talladega,  Ala.;  Mariposa,  Calif.; 
Greenville,  Hartford,  Cadiz,  Elizabeth- 
town,  Bumside,  and  Greensburg,  Ky.; 
Flora,  m.,  Jasper,  Arab,  and  Demopolis, 
Ala.,  Docket  No.  18476,  RM-1356,  RM- 
1359,  RM-1360,  RM-1364,  RM-1368, 
RM-1373,  RM-1374,  RM-1376,  RM-1377, 
RM-1378,  RM-1379,  RM-1382,  RM-1383, 
RM-1389,  RM-1390.  RM-1391,  RM-1414, 
RM-1417,  RM-1496. 

1 .  In  a  further  notice  of  proposed  rule 
making,  adopted  January  6,  1971  (FCC 
71-22),  the  Commission  Invited  com- 
ments on  proposed  FM  channel  changes 
for  Fayette,  Hartselle,  Talladega,  Jas- 
per, Arab,  and  Demopolis,  Ala.  The  time 
for  filing  comments  and  reply  com- 
ments is  presently  March  9,  1971.  and 
March  19,  1971,  respectively. 

2.  On  March  5,  1971,  Sid  McDonald 
and  Radio  South.  Inc..  through  their  at- 
torneys, filed  a  request  for  an  exten- 
sion of  time  in  which  to  file  comments 
and  reply  comments  to  March  16,  1971, 
and  March  28,  1971,  respectively.  They 
state  that  the  requested  extension  is 
necessary  because  counsel  for  Radio 
South,  Inc.,  has  been  absent  from  Wash- 
ington on  business,  for  the  past  week, 
and  his  calendar  and  the  calendar  of 
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counsel  for  Sid  McDonald  precludes  fil- 
ing of  comments  by  March  9,  1971.  They 
also  state  that  all  counsel  for  proponents 
in  this  proceeding,  who  previously  filed 
pleadings  respecting  the  above-cap- 
tioned  proposals,  indicated  that  they 
consent  to  the  extension  requested 
herein. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Ac- 
cordingly, It  is  ordered.  That  the  time 
for  filing  comments  and  reply  comments 
in  this  proceeding  is  extended  to  and  in- 
cluding March  16,  1971,  and  March  26, 
1971,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1),  and  303 (r)  of  the  Commimications 
Act  of  1934,  as  amended  and  §  0.281 
(d)  (8)  of  the  Commission's  rules. 

Adopted:  March  9,  1971. 

Released:  March  11,  1971. 

[seal]  Robert  J.  Rawson, 

Deputy  Chief,  Broadcast  Bureau. 

[PR  Doc.71-3668  Piled  3-16-71;8:46  am] 

INTERSTATE 'commerce 
COMMISSION 

[49  CFR   Part  1048  1 

[Ex  Parte  No.  MC-301 

CINCINNATI,  OHIO,  COMMERCIAL 
ZONE 

Proposed  Redefinition  of  Limits 

March  12, 1971. 

Petitioner:  Greater  Cincinnati  Cham- 
ber of  Commerce;  petitioner's  represent- 
ative: Norbert  B.  Flick,  Executive  Build- 
ing, Cincinnati,  OH  45202. 

By  petition  filed  January  27, 1971,  peti- 
tioner requests  the  Commission  to  in- 
stitute a  proceeding  for  the  purpose  of 
speciflcally  redefining  the  limits  of  the 
zone  adjacent  to  and  commercially  a  part 
of  Cincinnati,  Ohio,  which  are  now  spe- 
ciflcally prescribed  in  Cincinnati,  Ohio. 
Commercial  Zone,  112  M.C.C.  112  (49 
CFR  1048.7). 

Speciflcally,  petitioner  requests  that 
the  Cincinnati  commercicd  zone  be  de- 
fined as  follows: 

The  zone  adjacent  to  and  commer- 
cially a  part  of  Cincinnati,  Ohio,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuing  carriage 
to  or  from  a  point  beyond  the  zone  is 
partially  exempt  from  regulation  under 
section  203(b)  (8)  of  the  Interstate  Com- 


PROPOSED  RULE  MAKING 

merce  Act  (49  U.S.C.  303(b)  (8) ) ,  includes 
and  is  comprised  of  all  points  as  follows : 

Addyston.  Ohio.  Marlemont.  Ohio. 

Cheviot.  Ohio.  North  Bend,  Ohio. 

Cincinnati.  Ohio.  Norwood.  Ohio. 

Cleves,  Ohio.  St.  Bernard,  Ohio. 

Elmwood  Place.  Ohio.  Covington.  Ky. 

Palrfax.  Ohio.  Newport.  Ky. 

That  part  of  Ohio  bounded  by  a  line 
commencing  at  the  intersection  of  the 
Colerain-Springfleld  Township  line  and 
corporate  limits  of  Cincinnati,  Ohio,  and 
extending  along  said  township  line  in  a 
northerly  direction  to  its  intersection 
with  the  Butler-Hamilton  County  line, 
thence  in  an  easterly  direction  along  said 
county  line  to  its  intersection  with  Ohio 
Highway  4,  thence  in  a  northwesterly  di- 
rection along  Ohio  Highway  4  to  its  inter- 
section with  Seward  Road,  thence  north- 
erly to  the  intersection  of  Port  Union 
Road,  thence  etist  along  Port  Union  Road 
to  Fairfield  Township  line,  thence  north- 
ward along  said  township  line  to  its  in- 
tersection with  the  right-of-way  of  the 
Pennsylvania  Railroad  Co.,  thence  south- 
easterly along  the  right-of-way  of  the 
Pennsylvania  Railroad  Co.  to  its  inter- 
section with  Princeton-Glendale  Road 
(Ohio  747) ,  thence  southward  along  said 
road  to  its  intersection  with  Mulhauser 
Road,  thence  in  an  easterly  direction 
along  said  road  to  the  terminus  thereof 
west  of  the  tracks  of  the  Pennsylvania 
Railroad,  thence  continuing  in  an  east- 
erly direction  in  a  straight  line  to  Allen 
Road,  thence  along  the  latter  to  the 
junction  thereof  with  Cincinnati-Dayton 
Road,  thence  in  a  southerly  direction 
along  said  Cincinnati-Dayton  Road  to 
the  Butler-Hamilton  Coimty  line,  thence 
along  the  said  county  line  to  its  inter- 
section with  Ohio  and  U.S.  Routes  3  and 
22,  thence  along  Routes  3  and  22  to  the 
junction  of  the  Flelds-Elrtel  Road,  thence 
in  an  easterly  direction  along  said  road 
to  the  Little  Miami  River,  thence  south- 
erly along  the  little  Miami  River  to  its 
intersection  with  northern  boimdary  of 
Loveland,  Ohio,  thence  along  said  bound- 
ary to  its  eastern  corporate  limits,  thence 
southerly  and  westerly  to  the  Little 
Miami  River,  thence  southeasterly  along 
said  river  to  the  intersection  of  Inter- 
state Highway  275  (Circle  Freeway) 
thence  southeriy  and  westerly  along  said 
Interstate  Highway  275  to  Sutton  Road 
thence  south  pi  Ohio  River. 

That  part  of  Campbell  County,  Ky., 
lying  on  and  north  of  a  line  commencing 
at  the  south  corporate  limits  of  Newport, 
Ky.,  and  extending  along  Licking  Pike 
(Kentucky  Highway  9)  to  its  jimction 
with  Johns  Hill  Road,  thence  along  Johns 
Hill  road  to  jimction  with  Alexandria 
Pike  (U.S.  Highway  27),  thence  south- 
erly, easterly  «md  northerly  around  the 
city  limits  of  Cold  Springs,  Ky.,  to  High- 
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land  Heights,  Ky.,  thence  northerly  to 
intersection  of  Kentucky  Highway  1998, 
thence  northeasterly  to  its  junction  with 
Kentucky  Highway  8,  thence  westerly 
along  Kentucky  Highway  8  to  its  junc- 
tion with  Kentucky  Highway  445. 

That  part  of  Kenton  County,  Ky.,  east 
and  north  of  the  Boone-Kenton  County 
line  at  a  point  beginning  at  Devon,  Ky.. 
thence  easterly  along  Richardson  Road 
to  its  junction  of  Kentucky  Highway 
1303,  thence  northeasterly  along  said 
route  to  the  southern  corporate  limits 
of  Edgewood,  Kenton  County,  Ky., 
thence  northeasterly  along  the  corporate 
limits  of  Crestview  Hills,  Lakeside.  Fort 
Mitchell,  Fort  Wright,  and  Lakeview, 
Ky.,  to  the  city  limits  of  Covington.  Ky.. 
thence  around  the  southern  limits  of 
said  city  eastward  to  the  Kenton-Camp- 
bell line  at  the  center  of  the  Licking 
River. 

That  part  of  Boone  Coimty,  Ky.,  west 
of  the  Kenton-Boone  County  line,  begin- 
ning at  Devon,  and  north  and  east  of 
the  following  described  line  beginning  at 
Devon  westward  in  a  straight  line  to  the 
junction  with  Interstate  Highway  75 
thence  northward  along  Interstate  High- 
way 75  to  its  intersection  with  Kentucky 
Highway  18,  including  communities  on 
the  described  line,  thence  westward 
along  Kentucky  Highway  18  to  its  junc- 
tion with  Kentucky  Highway  237,  thence 
northerly  along  said  highway  to  its  junc- 
tion with  Kentucky  Highway  8,  thence 
in  a  straight  line  north  to  Ohio  River. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representation  in  favor  of,  or  against, 
the  above-proposed  speciflc  redefinition 
of  the  limits  of  the  Cincinnati,  Ohio, 
commercial  zone,  may  do  so  by  the  sub- 
mission of  written  data,  views,  or 
arguments. 

An  original  and  seven  copies  of  such 
data,  views,  or  arguments  shall  be  filed 
with  the  Commission  on  or  before 
April  20,  1971.  Each  such  statement  shall 
include  a  statement  of  position  with  re- 
spect to  the  proposed  revision,  and  a 
copy  thereof  should  be  served  upon  peti- 
tioner's representative. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  OflQce  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  witA  the  Direc- 
tor, Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3680  FUed  3-16-71;8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

PIG  IRON  FROM  FINLAND 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Febru- 
ary 3,  1969,  that  pig  iron  from  Finland 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act" ) .  This  information  was  the  subject 
of  an  "Antidumping  Proceeding  Notice," 
which  was  published  in  the  Federal  Reg- 
ister of  September  6, 1969,  on  page  14136. 
The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on  rec- 
ord concerning  injury  to  or  likelihood  of 
injury  to  or  prevention  of  establishment 
of  an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19.U.S.C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
such  pig  iron  from  Finland  is  less,  or 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act;  19  U.S.C. 
164). 

Cxistoms  oCBcers  are  being  directed  to 
withhold  appraisement  of  pig  iron  from 
Finland  in  accordance  with  §  153.48, 
Customs  Regulations   (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37)  interested  parties  may 
present  written  views  or  argimients,  or 
request  in  writing  that  the  Secretary 
of  the  TreasxuT  afford  an  opportunity  to 
present  oral  views. 

Any  such  written  views  or  arguments, 
or  requests  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  oCQce  not  later 
than  7  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

This  notice,  which  is  published  pur- 
suant to  !  153.34(a),  Customs  regula- 
tions, shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (3-17- 
71).  It  shall  cease  to  be  effective  at  the 
expiration  of  3  months  from  the  date 
of  such  pubKcation,  unless  previously 
revoked. • 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  March  15, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-3763  FUed  3-l&-71;8:51  am] 


Notices 


PIG  IRON  FROM  WEST  GERMANY 
Withholding  of  Appraisement  Notice 

Information  was  received  on  Febru- 
ary 3,  1969,  that  pig  iron  from  West  <3er- 
many  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referted  to  in  this 
notice  as  the  "Act").  Tms ■  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice",  which  was  published 
in  the  Federal  Register  of  Septem- 
ber 6,  1969,  on  page  14137.  The  "Anti- 
dumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

A  "Notice  of  Tentative  Negative  De- 
termination" that  pig  iron  from  West 
Germany  is  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act  was  published  in  the 
Federal  Register  of  May  6, 1970,  on  page 
7134.  However,  information  gathered 
subsequent  to  the  Tentative  Negative 
Determination  indicates  that  pig  iron 
from  West  Germany  is  being,  or  is  likely 
to  be,  sold  at  less  than  its  foreign  market 
value. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  UjS.C.  162)  of 
such  pig  iron  from  West  Germsmy  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164). 

Customs  oflBcers  are  being  directed  to 
withhold  appraisement  of  pig  iron  from 
West  Germany  in  accordance  with 
§  153.48,  Customs  regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  argxunents. 

Any  such  written  views  or  argiunents 
should  be  addressed  to  the  Commissioner 
of  Customs,  2100  K  Street  NW.,  Wash- 
ington, DC  20226,  in  time  to  be  received 
by  his  ofiBce  not  later  than  7  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  1153.34(a),  Customs  regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (3-18-71) . 
It  shall  cease  to  be  effective  at  the  ex- 
piration of  3  months  from  the  date  of 
such  publication,  unless  previously 
revoked. 

[skal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 


Approved:  March  15, 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.71-3764  Piled  3-16-71:8:51  am] 


EGGS  FROM  MEXICO 
Antidumping  Proceeding  Notice 

March  15,  1971, 

On  March  11,  1971,  information  was 
received  in  proper  form  pursuant  to 
U  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  mdicating 
a  possibility  that  eggs  from  Mexico  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  est^lishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  siunmary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  C^istoms  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30) . 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 
IPR  Doc.71-3802  Piled  3-16-71;9:45  am] 


CADMIUM  FROM  JAPAN 
Antidumping  Proceeding  Notice 

March  11,  1971. 

On  January  27,  1971,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  cadmium  from  Japan  is 
being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  Injury  to  or 


prevention  of  establishment  of  an  Indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likeUhood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

(PR  Doc.71-3803  Piled  3-16-71:9:45  am] 


Office  of  the  Secretary 

PIG  IRON  FROM  CANADA 

Determination  of  Sales  at  Less  Than 
Fair  Value 

March  15,  1971. 
Information  was  received  on  Febru- 
ary 3,  1969,  that  pig  iron  from  Canada 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  UJS.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act") . 

A.  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  December  17, 1970. 

I  hereby  determine  that  for  the  reasons 
stated  below,  pig  iron  from  Canada  Is 
being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  sec- 
tion 201(a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  Three  manufac- 
turers were  found  lo  be  exporting  pig 
iron  to  the  United  States. 

Sales  to  the  United  States  were  made 
to  unrelated  parties  within  the  meaning 
of  section  207  of  the  Act  (19  U.S.C.  166). 
There  were  sufBcient  quantities  of 
such  or  similar  merchandise  sold  in  the 
home  market  to  furnish  a  basis  of 
comparison. 

Accordingly,  purchase  price  was  com- 
pared with  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 

In  the  caselsf  one  exporter,  less  than 
25  percent  of  its  merchandise  sold  other 
than  to  the  United  States,  was  sold  in 
the  home  market.  Accordingly,  in  this 
case  purchase  price  was  compared  with 
the  price  at  which  such  or  similar  mer- 
chandise was  sold  for  consumption  In 
Canada  by  a  Canadian  exporter  whose 
volume  of  sales  in  the  home  market  is 
25  percent  or  more  of  the  quantity  sold 
by  such  exporter,  other  than  for  expor- 
tation to  the  United  States. 


NOTICES 

Purchase  price  was  computed  by  de- 
ducting from  the  delivered,  or  delivered 
duty-paid  price  for  exportation  to  the 
United  States,  the  included  freight 
charges,  and  United  States  duty  and 
border  clearance  expenses  where  appli- 
cable. In  the  case  of  one  manufacturer, 
an  addition  was  made  for  rebated  foreign 
import  duty  granted  on  electrodes  con- 
sumed in  the  production  of  pig  iron. 

The  adjusted  home  market  price  was 
computed  on  the  basis  of  the  delivered 
price  at  which  a  preponderance  of  the 
merchandise  was  sold  less  delivery  ex- 
penses or  at  f  .o.b.  plant  price,  as  appro- 
priate. Where  a  clear  preponderance  of 
the  merchandise  was  not  sold  at  one 
price,  a  weighted-average  price  was  used 
An  adjustment  was  made  for  differences 
in  selling  expenses  where  applicsUjle. 

The  comparisons  indicate  that  pur- 
chase price  was  lower  than  adjusted 
home  market  price. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.71-3765  Piled  3-16-71;8:51  am] 
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stowed  and  trimmed,  less  2  percent  csish. 

Purchase  price  for  the  two  substantial 
shipments  made  in  the  period  under  con- 
sideration was  determined  by  deducting 
the  2  percent  cash  discount  from  the 
f.o.b.  Finnish  port,  stowed  and  trimmed 
price. 

Home  market  price  was  represented 
by  the  manufacturer's  average  price  for 
basic  pig  iron  in  home  market  sales  in 
1968.  No  adjustments  were  made  to  the 
home  market  price. 

Comparison  of  the  purchase  price  and 
the  home  market  price  of  basic  pig  iron 
revealed  that  purchase  price  was  lower 
than  home  market  price. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.71-3767  Piled  3-16-71;8:51  am] 


PIG  IRON  FROM  FINLAND 

Determination  of  Sales  at  Less  Than 
Fair  Value 

March  15,  1971. 
Information  was  received  on  F*ru- 
ary  3,  1969,  that  pig  iron  from  Finland 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as  "the 
Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms is  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that  pig  iron  from 
Finland  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Act. 

Statement  of  reasons.  Sales  to  the 
United  States  were  to  parties  not  re- 
lated within  the  meaning  of  section  207 
of  the  Act  (19  U.S.C.  166) . 

Basic  pig  Iron  is  sold  In  Finland  in 
sufficient  quantities  to  form  an  adequate 
basis  for  comparison.  Foundry  grade  pig 
iron  is  not  sold  in  Finland  in  sufficient 
quantities  to  form  an  adequate  basis  for 
comparison. 

Accordingly,  purchase  price  of  foundry 
grade  pig  iron  was  compared  with  the 
price  at  which  foundry  pig  iron  was  sold 
for  exportation  to  countries  other  than 
the  United  States.  Prices  for  export  were 
on  conditions  of  f.o.b.  Finnish  port, 
stowed  and  trimmed,  net  terms.  Since 
prices  for  exjwrt  were  arranged  by  con- 
tract without  regard  to  country  of  desti- 
nation, purchase  price  was  not  less  than 
the  price  for  exportation  to  countries 
other  than  the  United  States. 

Purchase  price  of  basic  pig  iron  was 
compared  with  the  home  market  price 
of  basic  pig  iron.  Prices  for  export  were 
on   conditions   of   f.o.b.   Finnish   port, 


PIG  IRON  FROM  WEST  GERMANY 

Determination  of  Sales  at  Less  Than 
Fair  Value 

March  15,  1971. 
Information  was  received  on  Febru- 
ary 3,  1969.  that  pig  iron  from  West 
Germany  vf&s  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  the  "Act") . 

A  "Notice  of  Tentative  Negative  De- 
termination" that  such  merchandise  is 
not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  vrithln  the  meaning  of 
the  Act  was  published  in  the  Federal 
Register  of  May  6.  1970,  on  page  7134. 
However,  information  gathered  sub- 
sequent to  the  Tentative  Negative  Deter- 
mination disclosed  that  purchase  price, 
for  fair  value  purposes,  should  be  com- 
pared with  home  market  price  rather 
than  third  country  price. 

I  hereby  determine  that  pig  iron  from 
West  Germany  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Act. 

Statement  of  reasons.  Information 
gathered  subsequent  to  the  Tentative 
Negative  Determination  indicated  that 
the  merchandise  sold  in  the  home  mar- 
ket is  such  or  similar  to  that  sold  for 
export  to  the  United  States. 

None  of  the  parties  involved  In  these 
sales  was  related  within  the  meaning  of 
section  207  of  the  Act. 

Purchase  price  is,  therefore,  compared 
with  home  market  price  for  fair  value 
purposes. 

Purchase  price  Is  represented  by  the 
f.o.b  net  price  for  export  to  the  United 
States. 

Home  market  price  is  represented  by 
the  ex-factory  price  for  sale  of  such  or 
similar  merchandise  In  the  home  market 
of  the  exporters. 

Comparison  between  purchase  price 
and  home  market  price  revealed  that 
purchase  price  was  lower  than  home 
market  price. 
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This  determination  is  published  piir- 
suant  to  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

[seal]  Eugeke  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IFR  Doc.71-3766  PUed  3-16-71;8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A  6093] 

ARIZONA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  A  6093,  for  the  withdrawal  of 
the  lands  described  below,  from  location 
and  entry  under  the  mining  laws,  sub- 
ject to  existing  valid  rights. 

The  Department  of  Agriculture  de- 
sires the  withdrawal  of  these  lands  from 
mineral  location  and  entry  because  the 
lands  contain  rare  Mexican  plants  found 
in  no  other  place  in  the  United  States. 
Any  disturbance  of  the  surface  would 
also  endanger  imcommon  species  of  birds 
and  animals. 

This  area  was  designated  as  the  Good- 
ding  Research  Natural  Area  on  July  27, 
1970,  and  is  a  part  of  the  Coronado  Na- 
tional Forest.  Formerly  known  as  the 
Sycamore  Canyon  Scenic  Area,  this  un- 
usual parcel  of  forest  land  now  will  re- 
ceive greater  protection  of  the  scientific 
value  and  natural  beauty  of  the  oak  and 
juniper  studded  box  canyon  with  its  in- 
termittent streams.  Plant  collecting  is 
forbidden,  and  the  area  is  fenced  to  con- 
trol grazing  livestock  and  prevent  entry 
by  vehicles. 

For  a  period  of  30  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro- 
posed withdrawal,  may  present  their 
views  in  writing  to  the  undersigned  oflB- 
cer  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  3022  Federal 
Building.  Phoenix,  AZ  85025. 

If  the  circumstances  warrant  it,  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 

coronado  national  forest 

Coodding  Research  Natural  Area 

T  23S..R.  11  E.. 

Sec.     14.    SWi4NE'4SWi4,    S'iNWUNW'.i 

SW'4,   S'iNWViSWU.   SW'.4SW',4.   and 

W',iSEi4SW!4: 
Sec.    15,   8W'4NEH,   SWUSW'iSE'iNE'i, 

SV2NEV4SE>4NWy4,     NljSEUSEi.iNWVi, 

SEi4SE'4SE'4NW!,4.  NE«4I«:V4NE'4 


The  areas  described  aggregate  555 
acres  in  Santa  Cruz  County,  Ariz.,  and 
are  located  15  miles  northwest  of  Nogales 
and  54  air  miles  southwest  of  Tucson, 
Ariz. 

Dated:  March  9, 1971. 

Joe  T.  Fallini, 
State  Director. 

|FR  Doc.71-3674  Filed  3-16-71:8:47  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

MOHAIR  COUNCIL  OF  AMERICA,  INC. 

Notice  of  Referendum  Among  Pro- 
ducers and  Procedure  for  Conduct 
of  Referendum 

A  referendum  is  being  held  to  deter- 
mine producer  approval  of  an  agreement 
between  the  Secretary  of  Agriculture  and 
the  Mohair  Council  of  America,  Inc.,  for 
the  advertising  and  sales  promotion  of 
mohair  and  mohair  products  pursuant 
to  section  708  of  the  National  Wool  Act 
of  1954,  as  amended  (68  Stat.  912, 
7  U.S.C.  1787).  The  procedure  for  con- 
ducting the  referendum  follows: 

1 J  Definitions.  For  the  purpose  of  this 
notire,  the  following  terms  shall  have  the 
f  oUm^'ing  meanings : 

( M  County  ASC  Committee.  The  group 
of  persons  elected  within  a  county  as 
the  coimty  committee  pursuant  to  the 
regulations  governing  the  election  and 
functioning  of  the  Agricultural  Sta- 
bilization and  Conservation  County 
Committees. 

(b)  State  ASC  Committee.  The  group 
of  persons  designated  within  any  State 
to  act  as  the  Agricultural  Stabilization 
and  Conservation  State  Committee. 

(c>  Cooperative  association.  An  incor- 
porated group  of  producers  which  ( 1 )  is 
operated  for  the  mutual  benefit  of  its 
members  as  producers;  (2)  markets  the 
members'  mohair;  (3)  does  not  deal  in 
mohair  for  nonmembers  to  an  amount 
greater  in  value  than  the  amount  repre- 
senting the  value  of  mohair  handled  by 
the  association  for  members,  and  <4) 
permits  every  member  to  have  only  one 
vote  irrespective  of  the  amount  of  stock 
or  membership  capital  he  may  own  in 
the  association. 

(d)  Deputy  Administrator.  The  Dep- 
uty   or   Acting   Deputy   Administrator, 


State  and  County  Operations,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 

(e)  Eligible  voter.  An  eligible  voter  is 
a  producer  who,  continuously  during  a 
single  period  of  at  least  30  days  during 
the  calendar  year  1970,  owned  in  the 
United  States,  any  Angora  goats  6 
months  of  age  or  older.  Two  or  more 
producers  who  are  required  by  §  1468.264 
of  the  mohair  payment  program  regula- 
tion (31  F.R.  5817)  to  apply  jointly  for 
a  payment  constitute  one  eligible  voter 
and  only  one  ballot  may  be  cast  for  all. 
A  cooperative  association  which  qualifies 
for  voting  in  accordance  with  section 
6'c)  of  this  notice  is  an  eligible  voter 
and  may  cast  one  ballot  for  eligible  vot- 
ers who  on  the  date  the  ballot  is  cast  are 
members  of,  stockholders  in,  or  are  imder 
contract  to  sell  their  mohair  through  the 
association,  which  ballot  shall  be  counted 
as  votes  in  behalf  of  each  such  eligible 
voter  who  shall  not  otherwise  cast  a 
ballot. 

<f)  Individual  voter.  An  individual 
voter  is  a  producer  who  is  an  eligible 
voter  and  casts  a  ballot  in  this  refer- 
endum, or  two  or  more  joint  producers 
who  constitute  one  eligible  voter  and 
cast  one  ballot  in  this  referendimi. 

(g)  Producer.  A  producer  is  any  per- 
son (i.e.,  an  individual,  partnership, 
corporation,  association,  business  trust, 
any  organized  unincorporated  group  of  v 
persons,  or  a  State  or  any  subdivision 
thereof)  who  has  an  interest  in  Angora 
goats  as  owner  or  part  owner  thereof  or 
who,  under  a  caretaking  agreement  with 
such  owner,  furnishes  labor  in  connection 
with  mohair  production,  in  return  for 
which  he  is  entitled  either  to  a  share  of 
the  mohair  produced  or  of  the  proceeds 
from  the  sale  of  such  mohair. 

(h)  Secretary  of  Agriculture.  The 
Secretary  or  Acting  Secretary  of  Agri- 
culture of  the  United  States,  or  any  offi- 
cer or  employee  of  the  U.S.  Department 
of  Agriculture  to  whom  authority  has 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in  his 
stead. 

2.  Agreement  considered  in  this  refer- 
endum. The  agreement  being  considered 
in  this  referendum  would  be  between  the 
Secretary  of  Agriculture  and  the  Mohair 
Council  of  America,  Inc.,  a  nonprofit 
membership  corporation  organized  under 
the  laws  of  the  State  of  Texas,  for  the 
purpose  of  developing  and  conducting  an 
advertising  and  sales  promotion  pro- 
gram for  mohair  and  mohair  products, 
subject  to  the  determination  by  the  Sec- 
retary that  the  agreement  has  the  ap- 
proval of  the  producers  as  provided  in 
section  708  of  the  National  Wool  Act  of 
1954,  as  amended.  The  text  of  the  agree- 
ment follows : 

Agreement 

Pursuant  to  section  708  of  the  National 
Wool  Act  of  1954,  as  amended,  an  agreement 
was  entered  into  on  March  15,  1967,  between 
the  U.S.  Secretary  of  Agriculture  (herein- 
after referred  to  as  "Secretary")  and  the 
Mohair  Council  of  America,  Inc.,  a  nonprofit 
membership  corporation  organized  under  the 
laws  of  the  State  of  Texas  (hereinafter  re- 
ferred to  as   "Council") ,  providing  for  the 
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conduct  of  sales  and  promotion  programs  for 
mohair  and  the  {Mxxlucts  thereof,  and  the 
financing  of  such  programs  by  deductions 
from  price  support  payments  to  mohair  pro- 
ducers. This  agreement  provides  for  continu- 
ing such  sales  and  promotion  programs 
pursuant  to  section  708,  to  be  financed  by 
deductions  from  payments  made  to  mohair 
producers  under  the  Act  for  the  years  com- 
mencing January  1,  1971,  and  ending  De- 
cember 31,  1973. 

Witnesseth.  Whereas,  the  Secretary,  pursu- 
ant to  the  National  Wool  Act  of  1954,  as 
amended,  7  U.S.C.  1781-1787  (hereinafter  re- 
ferred to  as  the  "Act") ,  has  announced  a 
price  support  program  for  mohair  marketed 
during  1971; 

Whereas,  it  is  anticipated  that  similar  pro- 
grams may  be  instituted  for  subsequent 
marlceting  years  under  the  Act; 

Whereas,  any  payments  under  such  pro- 
grams will  be  made  by  the  Commodity  Credit 
Corporation  to  producers  of  mohair  as  soon 
as  practicable  after  the  end  of  the  year  In 
which  the  mohair  is  msirketed; 

Whereas,  section  708  of  the  Act  authorized 
the  Secretary  to  enter  into  agreements  with 
marketing  cooperatives,  trade  associations  or 
other  organizations  engaged  or  whose  mem- 
bers are  engaged  in  the  handling  of  wool, 
mohair,  sheep,  or  goats,  or  the  products 
thereof,  for  the  purpose  of  developing  and 
conducting  on  a  national.  State,  or  regional 
basis  advertising  and  sales  promotion  pro- 
grams for  wool,  mohair,  sheep,  goats,  or  the 
products  thereof: 

Whereas,  such  .programs  for  mohair  and 
the  products  thereof  have  been  conducted 
since  1967  In  accordance  with  an  agreement 
between  the  Secretary  and  the  Council 
whereby  deductions  were  mEide  under  the 
Act  from  price  support  payments  on  mohair; 
and 

Whereas,  It  is  desirable  that  there  be  con- 
tinued an  advertising  and  sales  promotion 
program  conducted  on  a  national  basis  for 
mohair  amd  the  products  thereof,  to  be 
financed  by  pro  rata  deductions  from  price 
support  payments  to  mohair  producers; 

Now,  therefore,  the  parties  hereto  agree 
as  follows: 

1.  Whenever  price  support  payments  are 
made  to  producers  under  the  Act,  the  Sec- 
retary will  make  a  pro  rata  deduction  from 
such  payments  and  pay  the  amount  so  de- 
ducted to  the  Council  to  provide  the  funds 
necessary  to  defray  the  expenses  of  the 
Council  Incurred  pursuant  to  this  agree- 
ment. Deductions  will  be  made  only  from 
payments.  If  any,  which  are  made  to  pro- 
ducers for  marketings  during  the  years  be- 
ginning January  1,  1971,  and  ending  De- 
cember 31,  1973.  Deductions  from  payments 
for  marketings  during  1971  shall  be  at  the 
rate  of  l'/2  cents  per  pound  of  mohair  mar- 
keted; thereafter,  the  deductions  shall  be  at 
such  rates  as  the  Secretary  and  Council 
may  agree  upon,  but  In  no  event  shall  be 
In  excess  of  the  rate  specified  for  1971. 

2.  For  each  fiscal  year,  beginning  July  1, 
1971,  until  all  activities  are  completed  under 
this  agreement,  the  Council  shall  develop 
and  submit  to  the  Secretary  for  approval 
proposed  advertising  and  sales  promotion 
programs  and  supporting  budgets  for  mohair 
and  the  products  thereof  and  such  amend- 
ments thereto  as  may  be  needed.  Elach  sub- 
mission shall  describe  the  annual  plan  of 
operation,  commodities  to  be*promoted,  the 
proposed  media  and  methods  which  the 
Council  intends  to  use  in  advertising  and 
promoting,  and  the  benefits  to  be  derived 
by  producers  on  a  national  basis.  After  the 
proposed  programs  and  budgets,  including 
amendments  thereto,  have  been  approved  by 
the  Secretary,  the  CouncU  will  enter  into 
such  agreements  with  advertising  and  pro- 
motional agencies,  radio  and  television  sta- 
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tions,  and  others,  and  employ  such  person- 
nel, and  win  take  such  other  action  as  the 
Council  deems  appropriate  or  necessary  to 
effectuate  such  programs. 

3.  The  Council  shall  furnish  the  Secretary 
with  an  annual  report  of  its  activities  and 
a  copy  of  an  audit,  prepared  by  a  certified 
public  accountant,  of  its  operations  during 
each  fiscal  year.  The  Council  shall  also  fur- 
nish the  Secretary  with  a  statement  of  assets 
and  liabilities  as  of  June  30th  of  each  year 
and  with  such  other  reports  and  information 
as  he  may  from  time  to  time  request.  The 
Council  shall  keep  accurate  records  of  all 
its  transactions,  and  these  records  shall  be 
subject  to  inspection  and  audit  by  repre- 
sentatives of  the  Secretary  at  all  times  dur- 
ing regular  business  hours  after  the  date  of 
this  agreement  until  3  years  after  the  Coun- 
cil has  completed  performance  of  all 
contracts  made  and  obligations  Incurred 
hereunder. 

4.  Either  party  may  terminate  this  agree- 
ment with  respect  to  the  continuation  of  all 
programs  hereunder  by  delivering,  or  mail- 
ing by  registered  mail,  a  written  notice  of 
such  termination  effective  on  the  date  to  be 
specified  therein,  but  not  earlier  than  30  days 
after  giving  of  such  notice.  After  any  such 
termination,  the  activities  of  the  Council 
hereunder  shall  be  liquidated  promptly  and 
no  deductions  from  payments  to  producers 
shall  thereafter  be  made  to  defray  expenses 
of  the  Council  under  this  agreement  except 
such  deductions  from  payments  made  in  con- 
nection with  a  prior  marketing  year  as  the 
Secretary  determines  necessary  or  desirable 
to  effectuate  such  liquidation.  If  on  or  after 
January  1,  1972,  the  Secretary  determines 
upon  petition  or  referendum  of  the  mohair 
producers  or  otherwise  that  this  agreement 
is  no  longer  favored  by  the  requisite  num- 
ber of  producers,  he  shall  so  declare.  After 
such  determination,  no  deductions  from  pay- 
ments to  producers  shall  be  made  to  defray 
the  expenses, of  the  Council  under  this  agree- 
ment except  deductions  from  payments 
made  in  connection  with  a  prior  marketing 
year. 

6.  Funds  obtained  by  the  Council  pursuant 
to  the  agreement  of  March  15,  1967,  and  un- 
obligated on  the  date  when  this  agreement 
becomes  effective  shall  become  subject  to 
the  terms  and  conditions  of  this  agreement 
and  be  available  to  finance,  either  separately 
or  in  combination  with  other  funds  made 
available  under  this  agreement,  sales  promo- 
tion and  advertising  programs  established 
pursuant  to  this  agreement. 

6.  Upon  termination  of  all  programs  under 
this  agreement,  if  all  the  funds  of  the  Coun- 
cil were  derived  from  deductions  from  mohair 
payments  (including  interest  earned  there- 
on), all  such  funds  remaining  unobligated 
In  the  hands  of  the  Council  shall  be  returned 
to  the  Secretary  of  Agriculture,  together  with 
a  statement  explaining  the  various  Items 
which  entered  Into  the  amount  returned 
to  the  Secretary.  If  the  Council  also  received 
funds  for  its  advertising  and  sales  promo- 
tion programs  from  sources  other  than  the 
Secretary  acting  pursuant  to  this  agreement, 
the  Council  shall  return  to  the  Secretary  the 
same  proportion  of  the  unobligated  funds  as 
the  funds  contributed  by  the  Secretary  bore 
to  all  funds  received  by  the  Council  for  its 
advertising  and  sales  promotion  programs.  A 
statement  of  the  assets  and  liabilities  of  the 
Council  shall  be  furnished  to  the  Secretary 
withjn  60  days  after  such  termination  be- 
comes effective.  The  provision  with  respect 
to  the  return  of  unobligated  funds  shall  also 
apply  in  case  of  dissolution  or  liquidation 
of  the  affairs  of  the  Council. 

7.  Any  amendments  or  additions  to  the 
charter  or  by-laws  of  the  Council  shall  be 
subject  to  the  approval  of  the  Secretary. 
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8.  The  authority  reserved  to  the  Secretary 
under  the  provisions  of  this  agreement  may 
be  exercised  by  an  official  or  officials  of  the 
Department  of  Agriculture  designated  by  him 
for  such  purpose. 

9.  During  the  performance  of  this  agree- 
ment, it  is  further  agreed  that: 

(1)  The  Council  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  creed,  color,  sex, 
or  national  origin.  .The  Council  will  take  af- 
firmative action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  creed,  color,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following :  Employment,  upgrading,  de- 
motion, or  transfer;  recruitment  or  recruit- 
ment advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training.  Including  apprentice- 
ship. The  Council  agrees  to  post  in  conspicu- 
ous places,  available  to  employees  and  ap- 
plicant for  employment,  notices  to  be  pro- 
vided by  the  contracting  officer  setting  forth 
the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  Council  will,  In  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
creed,  color,  sex,  or  national  origin. 

(3)  The  Council  vrtll  send  to  each  labor 
union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  to 
be  provided  by  the  agency  contracting  officer, 
advising  the  labor  union  or  workers'  repre- 
sentative of  the  Council's  commitments  un- 
der section  202  of  Executive  Order  No.  11246 
of  September  24,  1965,  and  shall  post  copies 
of  the  notice  In  conspicuous  places  available 
to  employees  and  applicants  for  employment. 

(4)  The  Council  will  comply  with  all  provi- 
sions of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Council  will  furnish  all  Informa- 
tion and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  and  by  the 
rules,  regulations,  and  orders  of  the  Secretary 
of  Laboir,  or  pursuant  thereto,  and  will  per- 
mit access  to  his  books,  records,  and  accounts 
by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules,  regu- 
lations, ani  orders. 

(6)  In  the  event  of  the  Council's  noncom- 
pliance with  the  nondiscrimination  clauses  of 
this  agreement  or  virlth  any  of  such  rules, 
regulations,  or  orders,  this  agreement  may 
be  canceled,  terminated  or  suspended  in 
whole  or  in  part  and  the  Council  may  be  de- 
clared ineligible  for  further  Government  con- 
tracts in  accordance  with  procedures 
authorized  In  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as  pro- 
vided In  E;xecutlve  Order  No.  11246  of  Sep- 
tember 24,  1965,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as  other- 
wise provided  by  law. 

(7)  The  Council  will  Include  the  provisions 
of  paragraphs  (1)  through  (7)  in  every  sub- 
contract or  purchase  order  unless  exempted 
by  rules,  regulations,  or  orders  of  the  Secre- 
tary of  Labor  Issued  pursuant  to  section  204 
of  Executive  Order  No.  1 1246  of  September  24, 
1965,  so  that  such  provisions  will  be  bind- 
ing upon  each  subcontractor  or  vendor.  The 
Council  will  take  such  action  with  respect  to 
any  subcontract  or  purchase  order  as  the 
contracting  agency  may  direct  as  a  means  of 
enforcing  such  provisions  including  sanctions 
for  noncompliance:  Provided,  however.  That 
In  the  event  the  Council  becomes  Involved  In, 
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or  Is  threatened  with,  litigation  with  a  sub- 
contractor or  vendor  as  a  result  of  such  direc- 
tion by  the  contracting  agency,  the  Council 
may  request  the  United  States  to  enter  into 
such  litigation  to  protect  the  Interests  of  the 
United  States. 

10.  This  agreement  shall  not  become  effec- 
tive until  and  unless  the  Secretary  has  de- 
termined on  the  basis  of  a  producer  refer- 
endum that  at  least  two-thirds  of  the  total 
number  of  producers  or  two-thirds  of  the 
volume  of  production  represented  In  such 
referendum  approve  his  entering  Into  the 
agreement. 

3.  Agencies  conducting  referendum. 
The  Deputy  Administrator  shall  be  in 
charge  of  conducting  this  referendum. 
Each  State  ASC  Committee  shall  be  in 
charge  of  conducting  the  referendum  in 
its  State  and  each  county  ASC  committee 
shall  be  in  charge  of  conducting  the  ref- 
erendum in  its  county. 

4.  Period  of  referendum.  County  ASCS 
offices  will  have  ballot  boxes  available 
from  April  19.  1971.  through  April  30, 
1971.  Any  completed  ballot  received  by 
a  county  ASCS  office  before  April  19, 1971, 
will  be  placed  in  the  ballot  box.  Ballots 
reacliing  a  covmty  ASCS  office  after  close 
of  business  April  30,  1971,  cannot  be 
counted. 

5.  Notice  of  referendum.  Pull  and  accu- 
rate public  notice  of  the  time  and  place 
of  balloting  in  the  referendum  and  the 
rules  governing  the  eligibility  to  vote  will 
be  provided  by  the  State  and  county 
ASCS  offices  by  means  of  newspapers, 
radio,  or  any  other  method  they  deem 
desirable,  without  incurring  advertising 
expense. 

6.  Voting — (a)  Mailing  of  ballots  to 
eligible  voters.  Each  county  ASCS  office 
will  mail  ballots  to  all  producers,  of  whom 
the  committee  has  knowledge,  having 
ranch  or  farm  headquarters  located  in 
its  county.  The  mailing  of  a  ballot  is  not 
a  determination  of  eligibility  to  vote  and 
if  a  producer  has  not  received  a  ballot, 
he  can  obtain  one  in  the  State  or  county 
ASCS  office  upon  request.  The  Direct 
Payments  Programs  Division.  ASCS,  will 
mail  ballots  to  all  cooperative  associa- 
tions which  qualify  to  vote  on  behalf  of 
their  members  and  others  in  accordance 
with  paragraph  (c)  of  this  section. 

<b)  Place  and  manner  of  voting  by  in- 
dividuals. The  county  ASCS  office  serving 
the  county  in  which  the  producer's  farm 
or  ranch  headquarters  is  located  shall  be 
his  polling  place.  A  ballot  may  be  cast 
on  Form  CCC-1163  either  by  personal 
delivery  to,  or  by  mailing  the  form  so 
that  it  will  reach,  the  polling  place  on 
or  before  the  close  of  business  April  30, 
1971. 

(c>  Place  and  manner  of  voting  by 
cooperative  associations.  A  cooperative 
association  may  cast  only  one  ballot.  The 
ballot  shall  be  cast  for  all  eligible  voters 
who  on  the  date  the  ballot  is  cast  are 
members  of.  stockholders  in.  or  are 
under  contract  to  sell  their  mohair 
through  the  association.  A  cooperative 
association  must  qualify  for  voting  by 
filing  with  the  Director  of  the  Direct 
Payments  Programs  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  April  5.  1971, 
each  of  the  following:    (1)   A  certified 
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copy  of  the  articles  of  incorporation  and 
bylaws  of  the  association,  and  (2)  a 
certified  copy  of  the  resolution  adopted 
by  the  association's  Board  of  Directors 
authorizing  such  vote.  The  Direct  Pay- 
ments Programs  Division  will  send  a  bal- 
lot to  each  cooperative  association  which 
establishes  eligibility  to  vote. 

The  cooperative  association  shall  re- 
turn the  marked  ballot  to  the  Director 
of  the  Direct  Payments  Programs  Divi- 
sion so  that  it  will  reach  that  office  not 
later  than  April  23.  1971.  Each  ballot 
cast  by  a  cooperative  association  shall 
be  accompanied  by  the  original  and  two 
copies  of  a  listing  showing  the  names  and 
addresses  of  all  producers,  othenvise  eli- 
gible to  vote,  who  on  the  date  the  vote 
is  cast  are  members  of,  stockholders  in, 
or  under  contract  to  sell  their  mohair 
through  the  association.  The  producers' 
names  shall  be  arranged  alphabetically 
on  a  separate  sheet  for  each  county.  The 
listing  for  each  county  shall  be  headed 
by  the  name  and  address  of  the  coopera- 
tive association  and  show  whether  voting 
"Yes"  or  "No"  in  the  referendum.  In  pre- 
paring the  listings,  the  cooperative  as- 
sociation shall  show  for  each  producer 
the  number  of  Angora  goats  6  months  of 
age  or  older  which  he  owned  continu- 
ously in  the  United  States  during  a 
single  period  of  at  least  30  days  during 
1970.  After  checking  the  ballots  and  lists 
received  from  cooperative  associations 
for  completeness,  the  lists  of  producers 
for  whom  cooperative  associations  have 
voted  will  be  forwarded  by  the  Direct 
Payments  Programs  Division  to  the  State 
ASCS  offices  concerned  for  distribution 
to  the  respective  county  ASCS  offices. 

7.  Determining  volume  of  production 
represented.  The  volume  of  production 
represented  by  each  producer  voting  or 
for  whom  a  cooperative  ballot  is  cast  will 
be  determined  by  the  number  of  Angora 
goats,  6  months  of  age  or  older,  which 
he  owned  continuously  in  the  United 
States  during  a  single  period,  selected  by 
the  producer,  of  at  least  30  days  during 
1970. 

8.  Challenge  of  ballots.  A  ballot  may 
be  challenged  on  the  basis  of  the  knowl- 
edge of  any  State,  county,  or  community 
ASC  committeeman,  employee  of  a  State 
or  county  ASCS  office,  or  any  other  per- 
son. Before  a  challenged  ballot  is  either 
counted  or  declared  invalid,  a  determina- 
tion shall  be  made  by  the  county  ASC 
committee  in  connection  with  such  chal- 
lenged ballot.  The  determination  shall 
cover  all  questions  as  to  the  eligibility  of 
the  individual  voter  or  any  producer  for 
whom  a  cooperative  association  has  cast 
a  ballot  and  the  accuracy  of  the  number 
of  Angora  goats  represented.  If  two  or 
more  cooperative  associations  cast  bal- 
lots for  the  same  producer,  and  the 
ballots  take  the  same  position  with  ref- 
erence to  the  agreement  which  is  the 
subject  of  the  referendum,  the  pro- 
ducer's vote  will  be  counted  only  once. 
If  they  take  different  positions,  his  vote 
will  not  be  counted. 

9.  Canvass  of  ballots.  The  county  ASC 
committees  will  make  a  count  of  the  eli- 
gible voting  producers,  determining  (a) 
the  number  of  eligible  voting  producers 


favoring  the  agreement  and  the  number 
of  Angora  goats  represented  by  them, 
(b)  the  number  of  eligible  voting  pro- 
ducers disapproving  the  agreement  and 
the  number  of  Angora  goats  represented 
by  them,  and  (c)  the  number  of  voting 
producers  found  to  be  ineligible.  All  bal- 
lots shall  be  treated  as  confidential  and 
the  contents  of  the  ballots  shall  not  be 
divulged,  except  as  provided  in  this  no- 
tice or  as  the  Secretary  may  direct. 

10.  Reporting  results  of  referendum. 
Each  county  ASCS  office  will  transmit  a 
written  summary  of  the  results  of  the 
referendum  in  its  county  to  its  State 
ASCS  office.  Each  State  ASCS  office  will 
transmit  a  written  summary  of  the  ref- 
erendum results  received  from  the  county 
ASCS  offices  within  its  State  to  the  Di- 
rector of  the  Direct  Payments  Programs 
Division,  ASCS,  Washington,  D.C.  20250, 
and  maintain  one  copy  of  the  summary 
in  the  State  ASCS  office  where  it  shall 
be  available  for  public  inspection  for  a 
period  of  5  years  following  the  end  of 
the  referendum  period.  The  Director  of 
the  Direct  Payments  Programs  Division, 
ASCS.  shall  prepaie  and  submit  to  the 
Secretary  a  report  as  to  the  results  of 
the  referendum. 

11.  Additional  instru.ctions  and  forms. 
The  Deputy  Administrator  is  hereby  au- 
thoiized  to  prescribe  additional  instruc- 
tions and  forms  not  inconsistent  with 
the  provisions  of  this  notice  to  govern 
the  procedure  to  be  followed  in  the  con- 
duct of  this  referendum. 

(Sec.  708,  68  Stat.  912;  7  U.S.C.  1787) 

Signed  at  Washington,  D.C,  on 
March  12,  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilisation  and  Con- 
servation Service. 

|PR  Doc.71-3697  Piled  3-16-71;a:49  am) 
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ENVIRONMENTAL  QUALITY 

Policy,  Procedures  and  Guidelines 

The  Department  of  Agriculture  has 
many  concerns  about  and  responsibili- 
ties for  the  quality  of  our  environment. 
I  have  enunciated  a  general  environ- 
mental quality  policy  for  the  Depart- 
ment in  a  Secretary's  memorandum  and 
established  procedures  and  guidelines 
to  be  followed  in  implementing  that 
general  policy  in  several  supplements  to 
the  basic  memorandum.  The  memoran- 
dum and  supplements  give  particular  at- 
tention to  the  National  Environmental 
Policy  Act  of  1969,  related  Executive 
orders,  and  other  guidelines  and  direc- 
tives from  the  Executive  Office  of  the 
President. 

Secretary's  Memorandum  No.  1695 
and  Supplements  1  through  5 '  are  in- 


>  Filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register  and 
also  on  file  with  the  Coordinator  of  Environ- 
mental Quality  Activities,  Office  of  the  Sec- 
retary, Room  312E,  Administration  Building. 
U.S.  Department  of  Agriculture,  Washington, 
D.C.  20250. 
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eluded  in  this  notice.  Supplement  4  is 
largely  based  on  Interim  Guidelines 
issued  by  the  Council  on  Environmental 
Quality.  These  guidelines  are  being  modi- 
fied and  Supplement  4  will  be  revised 
accordingly.  Comments  about  ways  In 
which  the  basic  memorandum  and  its 
supplements  can  be  improved  will  be 
welcomed. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

March  6,  1971. 

(PR  Doc.71-3363  Piled  3-16-71;8:51  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Pile:  23 (67) -201 

HORST  JONAS  AND 
BRUNO  K.  WITTER 

Order  Denying   Export  Privileges  for 
an  Indefinite  Period 

In  the  matter  of  Horst  Jonas,  Rotdom- 
strasse  1.  Dusseldorf  4,  Federal  Republic 
of  Germany ;  and  Bruno  K.  Witter,  Wip- 
peraurstrasse  21,  565  Solingen.  Federal 
Republic  of  Germany,  respondents. 

The  Director,  Investigations  Division, 
Office  of  Export  Control.  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  respondents  all  ex- 
port privileges  for  an  indefinite  period 
because  the  said  respondents,  without 
good  cause  being  shown,  failed  to  furnish 
answers  to  interrogatories  and  failed  to 
furnish  certain  records  and  other  writ- 
ings specifically  requested.  This  applica- 
tion was  made  pursuant  to  §  388.16  of  the 
Export  Control  Regulations.  (Title  15, 
Chapter  m.  Subchapter  B,  Code  of  Fed- 
eral Regulations. ) 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  The  report  of 
the  Compliance  Commissioner  and  the 
evidence  in  support  of  the  application 
have  been  considered. 

The  evidence  presented  shows  that 
during  the  year  1967  the  respondents 
Horst  Jonas  and  Bruno  K.  Witter  were 
partners  and  comanagers  of  the  firm 
Codi  Computer  Dienst  GmbH  (Codi) 
which  had  a  place  of  business  in  Dussel- 
dorf, West  Germany;  said  firm  was  en- 
gaged in  trade  relating  to  computers  and 
accessories;  the  firm  was  liquidated  in 
1970.  The  evidence  presented  further 
shows  that  during  1967  the  respondents 
in  their  capacity  as  officials  of  Codi  par- 
ticipated in  transactions  involving  the 
ordering  and  receiving  of  strategic  U.S.- 
origin  electronic  equipment  as  follows: 
ordering  and  receiving  such  equipment 
valued  at  approximately  $22,700  manu- 
factured by  two  different  United  States 
companies;  ordering  additional  such 
equipment  valued  at  approximately  $12,- 
000  manufactured  by  one  of  said  U.S. 
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companies;  ordering  such  equipment 
valued  at  approximately  $160,000  manu- 
factured by  a  third  U.S.  company.  The 
Investigations  Division  is  conducting  an 
investigation  to  ascertain  the  disposi- 
tion of  the  above  mentioned  commodities 
received  by  Codi  while  the  respondents 
held  the  aforementioned  positions  in  said 
company  and  also  to  ascertain  the  in- 
tended disposition  of  other  commodities 
that  were  ordered. 

It  is  impracticable  to  subpoena  the 
respondents,  and  relevant  and  material 
interrogatories  were  served  on  them  pur- 
suant to  §  388.15  of  the  Export  Control 
Regulations.  The  respondents,  also  pur- 
suant to  said  section,  were  requested  to 
furnish  certain  specific  documents  relat- 
ing to  these  transactions.  Said  respond- 
ents have  failed  to  respond  to  said  inter- 
rogatories or  to  furnish  the  documents 
requested  as  required  by  said  section,  and 
they  have  not  shown  good  cause  for  such 
failure.  I  find  that  an  order  denying  ex- 
port privileges  to  said  respondents  for 
an  indefinite  period  is  reasonably  neces- 
sary to  protect  the  public  interest  and  to 
achieve  effective  enforcement  of  the  Ex- 
port Administration  Act  of  1969.' 

Accordingly,  it  is  hereby  ordered, 

1.  All  outstanding  validated  export  li- 
censes in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondents,  their  representa- 
tives, agents,  and  employees  hereby  are 
denied  all  privileges  of  participating,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Control 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction,  either 
in  the  United  States  or  abroad,  shall  in- 
clude participation,  directly  pr  indirectly, 
in  any  pfianner  or  capacity:  (a)  As  a 
party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica- 
tion; (b)  in  the  preparation  or  filing  of 
any  export  license  application  or  reex- 
portation authorization,  or  any  document 
to  be  submitted  therewith;  (c)  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  control 
documents;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to  or  in  the  re- 
ceiving, ordering,  buying,  selling,  deliver- 
ing, storing,  using,  or  disposing  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States;  and  (e)  in  the 
financing,  forwarding,  transporting,  or 


*  This  Act  is  the  successor  to  the  Export 
Control  Act  of  1949.  The  new  Act  (50  U.S.C. 
App.  sec.  2412(b),  provides.  "All  outstand- 
ing delegations,  rules,  regulations,  orders, 
licenses,  or  other  forms  of  administrative 
action  under  the  Export  Control  Act  of  1949 
•  •  •  shall,  until  amended  or  revoked,  re- 
main In  full  force  and  effect,  the  same  as 
If  promulgated  under  this  Act". 


5149 

other  servicing  of  such  commodities  or 
technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affil- 
iation, ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  This  order  shall  remain  in  effect 
until  the  respondents  provide  respon- 
sive answers,  written  information,  and 
documents  in  response  to  the  interroga- 
tories heretofore  served  upon  them  or 
give  adequate  reasons  for  failure  to  do 
so.  except  insofar  as  this  order  may  be 
amended  or  modified  hereafter  in  ac- 
cordance with  the  Export  Control 
Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondents,  or  whereby  the  re- 
spondents may  obtain  any  benefit  there- 
from or  have  any  interest  or  participa- 
tion therein,  directly  or  indirectly:  (a) 
Apply  for.  obtain,  transfer,  or  use  any 
license,  Shipper's  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be ,  exported  from  the 
United  States,  by,  to,  or  for  any  respond- 
ent, or  (b)  order,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward,  trans- 
port, finance,  or  otherwise  service  or  par- 
ticipate in  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

VII.  In  accordance  with  the  provisions 
of  §  388.15  of  the  Export  Control  Reg- 
ulations, the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
Indefinite  Denial  Order  by  filing  with 
the  Compliance  Commissioner.  Bureau  of 
International  Commerce,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  an  appropriate  motion  for  relief, 
supported  by  substantial  evidence,  and 
may  also  request  an  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
the  Compliance  Commissioner.  Wash- 
ington. D.C,  at  the  earliest  convenient 
date. 

Dated:  March  12. 1971. 

This  order  shall  become  effective  on 

March  17, 1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[PR  Doc.71-3667  FUed  3-16-71;8:4a  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN  POTATO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (PAP 
1A2639)  has  been  filed  by  American 
Potato  Co.,  Post  Office  Box  592,  Black- 
foot.  ID  83221,  proposing  that  §  121.1195 
Succinylated  monoglycerides  (21  CFR 
121.1195)  be  amended  to  provide  for  the 
additional  safe  use  of  succinylated  mono- 
glycerides as  a  conditioning  agent  in  de- 
hydrated potato  products. 

Dated:  March  8, 1971. 

R.  E.  DtJGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-3650  Piled  3-l»-71:8:45   am] 


EASTMAN  CHEMICAL  PRODUCTS, 
INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b> 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1R2641)  has  been  filed  by  Eastman 
Chemical  Products.  Inc.,  Klngsport,  TN 
37662,  proposing  the  Issuance  of  a  food 
additive  regulation  (21  CFR  Part  121)  to 
provide  for  the  safe  use  of  the  following 
pigments  as  components  of  polyolefin 
food-contact  articles:  Pigment  blue  15 
(phthalocyanine  blue),  C.I.  No.  741C0; 
pigment  green  7  (phthalocyanine  green) , 
CI.  No.  74260;  pigment  green  17  (chro- 
mium oxide  green),  C.I.  No.  77288;  pig- 
ment white  21  (barium  sulfate) ,  C.I.  No. 
77120;  and  pigment  violet  19  (quinacri- 
done  red) ,  CI.  No.  46500. 

Dated:  March  8, 1971. 

R.   E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-3651  Piled  3-16-71;8:45  am] 


SALT  INSTITUTE 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1A2642)  has  been  filed  by  the  Salt  Insti- 
tute, 206  North  Washington  Street.  Alex- 
andria, VA  22314,  proposing  that  §  121.- 
1032  YeUow  prtissiate  of  soda  (21  CFR 
121.1032)  be  amended  to  provide  for  the 
safe  use  of  yellow  prussiate  of  soda  as  an 
anticaking  agent  in  aU  forms  of  dry  salt 
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for  human  consumption  at  a  level  not  in 
excess  of  13  parts  per  million  expressed  as 
anhydrous  sodiiun  f  errocyanide. 

Dated:  March  8, 1971. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-3652  Piled  3-16-71;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ENVIRONMENTAL  REPORTS  FOR 
NUCLEAR   POWER  PLANTS 

Draft  Guide  to  Preparation 

Under  the  Atomic  Energy  Commis- 
sion's regulations  for  implementing  the 
National  Enviroiunental  Policy  Act  of 
1969  (10  CFR  Part  50,  Appendix  D),  ap- 
plicants for  nuclear  power  plant  permits 
and  licenses  are  required  to  submit  an 
Environmental  Report  at  the  time  they 
file  an  application  for  a  construction 
permit;  and,  at  the  time  they  file  an  ap- 
plication for  an  operating  license,  they 
are  required  to  update  the  report  to  the 
extent  that  environmental  considera- 
tions differ  significantly  from  those  dis- 
cussed in  the  earlier  report. 

To  aid  applicants  in  the  preparation 
of  Enviroiunental  Reports,  the  Commis- 
sion's regulatory  staff  has  prepared  a 
draft  guide  for  the  preparation  of  such 
reports.  The  draft  guide  has  been  issued 
for  comment  and  interim  use.  The  in- 
formation presented  in  the  guide  pro- 
vides for  a  comprehensive  discussion  of 
the  environmental  impact  associated 
with  the  construction  and  operation  of  a 
nuclear  power  plant. 

Written  comments  and  suggestions  for 
improvements  in  the  draft  guide  are  en- 
couraged, and  all  interested  persons  are 
invited  to  submit  comments  and  sugges- 
tions by  May  1,  1971.  Comments  and  re- 
quests for  copies  of  the  draft  guide  should 
be  sent  to  the  Director,  Division  of  Radio- 
logical and  Environmental  Protection, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  A  final  giiide  subse- 
quently will  be  prepared  which  will  take 
into  consideration  the  comments  and 
suggestions  received. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  on  this  12th 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

Harold  L.  Price. 
Director  of  Regulation. 

(PR  Doc.71-3712  Piled  3-16-71;8:50  am] 


(Dockets  Nos.  50-317,  50-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Draft  De- 
tailed Statement  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CTFR  Part  50.  notice  is 
hereby  given  that  a  document  entitled 
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"Draft  Detailed  Statement  on  the  En- 
vironmental Considerations  by  the  divi- 
sion of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission,  Related  to  the  Pro- 
posed Operation  of  the  Calvert  Cliffs  Nu- 
clear Power  Plant  by  the  Baltimore  Gas 
and  Electric  Company"  is  being  placed  in 
the  following  locations  where  it  will  be 
available  for  inspection  by  members  of 
the  public:  The  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC;  and  the  OfiQce  of  the 
President  of  the  Calvert  County  Board  of 
Commissioners,  Prince  Frederick,  Md. 

The  Commission  hereby  requests  com- 
ments on  the  proposed  action  and  the 
Draft  Detailed  Statement  from  State 
and  local  agencies  of  any  affected  State 
(with  respect  to  matters  within  their 
jurisdiction),  which  are  authorized  to 
develop  and  enforce  environmental 
standards.  If  the  Commission  is  not  pro- 
vided with  comments  by  any  State  or 
local  agency  within  60  days  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  Commission  will  presume 
that  the  agency  has  no  comments  to 
make. 

A  copy  of  the  Draft  Detailed  State- 
ment dated  March  10, 1971,  and  available 
comments  thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Cranmission)  will  be 
supplied  to  any  such  State  or  local 
agency  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Acting  Director, 
Division  of  Reactor  Licensing 
(PR  Doc.71-3740  Piled  3-16-71:8:50  am] 


CIVIL  AERONAOTICS  HOARD 

(Docket  No.  23045] 

AIR  NAURU 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ai>- 
plication  is  assigned  to  be  held  on 
March  25,  1971.  at  10  a.m.,  e.s.t..  in  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  be- 
fore Examiner  Robert  L.  Park. 

Dated  at  Washington,  D.C,  March  12, 
1971. 
[seal! 


Thomas  L.  Wrenn, 
Chief  Examiner. 

[PR  Doc.71-3700  Piled  3-ie-71;8:49  am) 


(Docket  No.  22419;  Order  71-3-47] 

TEXAS  INTERNATIONAL  AIRLINES, 
INC. 

Order  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C,  on  the 
8th  day  of  March  1971. 


On  July  31, 1970,  the  United  States  and 
the  Government  of  Mexico  concluded 
amendments  to  a  bilateral  Air  Transport 
Agreement  which  authorizes,  Interalla, 
air  service  between  the  coterminal  jpoints 
Houston  and  Mission/McAllen/Edinburg, 
Tex.,  and  the  coterminal  points  Monter- 
rey and  Mexico  City,  Mexico,  by  a  desig- 
nated U.S.-flag  carrier. 

On  July  31,  1970,  Texas  International 
Airlines,  Inc.  (TXI)  filed  an  application 
requesting  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  82F  so  as  to  authorize  it  to  engage 
in  scheduled  air  transportation  over  the 
above-described  route.*  Concurrently 
therewith,  TXI  filed  a  motion  for  an  im- 
mediate hearing  of  its  certificate  amend- 
ment application. 

Answers  in  support  of  TXI's  motion 
were  lUed  by  the  City  and  Chamber  of 
Commerce  of  Houston,  Braniff  Airways, 
and  the  City  and  Chamber  of  Commerce 
of  McAllen,  Tex.  Pan  American  World 
Airways,  Inc.  (Pan,  American),  filed  an 
answer  in  oppositicn  to  expedited  con- 
sideration of  TXI's  request  for  Houston- 
Mexico  City  nonstop  authority." 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  the  Board  has 
decided  that  there  is  sufficient  basis  for 
setting  for  hearing  TXI's  application  for 
authority  to  operate  betv/een  the  coter- 
minal points  Houston  and  Mission/ 
McAllen/Edinburg,  Tex.,  and  the  coter- 
minal points  Monterrey  and  Mexico  City, 
Mexico,  Docket  22419.'  We  note  that 
Braniff,  National  Airlines,  Inc.  (Na- 
tional), and  Eastern  Air  Lines,  Inc. 
(Eastern),  have  filed  applications  in 
Dockets  22416,  22645,  and  22467,  respec- 
tively, requesting  authority  conforming, 
in  part,  to  that  requested  by  TXI.  The 
applications  of -Braniff,  Eastern  and  Na- 
tional include  requests  for  other  author- 
ity which  will  be  heard  in  separate  pro- 
ceedings and  accordingly,  we  will  not 
consolidate  these  applications  as  framed. 
The  carriers  are,  however,  free  to  move 
for  consolidation  of  an  application  con- 
forming to  the  scope  of  this  proceeding. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Texac  International 
Airlines,  Inc.,  for  an  immediate  hearing, 
be  and  it  hereby  is  granted; 

2.  The  application  of  Texas  Interna- 
tional Airlines,  Inc.,  Docket  22419,  be  and 
it  hereby  is  set  for  hearing  before  an 
examiner  of  the  Board  at  a  time  and 
place  to  be  hereafter  designated; 
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3.  Applications,  motions  to  consolidate, 
and  motion  or  petitions  seeking  modifica- 
tion or  reconsideration  of  this  order  shall 
be  filed  no  later  than  20  days  after  the 
service  of  this  order,  and  answers  to  such 
pleading  shall  be  filed  within  15  days 
thereafter. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-3701  Piled  3-16-71; 8:49  am] 


'■  Texas  International  presently  has  author- 
ity to  operate  between  the  terminal  point 
Mlsslon/McAUen/Edlnburg.Tex.,  and  the  ter- 
minal point  Monterrey,  Mexico.  In  addition. 
Pan  American  World  Airways  has  authority 
to  provide  service  between  Houston  and 
Mexico  City  on  Its  route  136. 

span  American  also  urges  that  any  grant 
of  Houston-Mexico  Clt^  authority  be  sub- 
ject to  a  mandatory  one-stop  restriction. 

'With  reject  to  Pan  American's  request 
that  any  grant  of  Houston-Mexico  City  au- 
thority be  subject  to  a  one-stop  restriction  we 
conclude  that  Imposition  of  a  pretrial  re- 
striction would  not  b«  warranted.  Pan  Amer- 
ican, however,  can  argue  during  the  course 
of  the  proceeding  that  an  appropriate  restric- 
tion be  Imposed  on  any  such  award. 


(Docket  No.  23167;  Order  71-3-48] 

TEXAS-MEXICO  SERVICE 
INVESTIGATION 

Order  Instituting  an  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
8th  day  of  March  1971. 

On  July  31,  1970,  the  United  States  and 
the  Government  of  Mexico  concluded 
amendments  to  a  bilateral  Air  Trans- 
port Agreement  which  authorizes,  inter 
alia,  U.S.-flag  service  over  U.S.  route  C, 
between  the  coterminal  points  Dallas, 
Forth  Worth,  and  San  .Antonio,  Tex., 
and  the  coterminal  points  Mexico  City 
and  Acapulco,  Mexico;  and  over  U.S. 
route  Q,  between  the  terminal  point 
Houston,  Tex.,  and  the  terminal  point 
Acapulco,  Mexico.  Braniff  Airways,  Inc. 
(Braniff)  is  authorized  to  provide  service 
between  San  Antonio,  Mexico  City,  and 
Acapulco  on  route  153.  American  Airlines, 
Inc.  (American)  is  authorized  to  provide 
service  between  Dallas/Fort  Worth,  San 
Antonio,  Mexico  City,  and  Acapulco.' 

On  August  19,  1970,  American  filed  an 
application.  Docket  22486,  requesting 
amendment  of  its  certificate  of  pub- 
lic convenience  and  necessity  for  route 
134  so  as  to  authorize  service  be- 
tween San  Antonio,  Tex.,  and  Acapulco, 
Mexico,  nonstop  and  via  Mexico  City.  On 
July  31, 1970,  Braniff  filed  an  application. 
Docket  22415,  requesting  authority  to 
provide  service  between  the  coterminal 
points  Dallas  and  Fort  Worth,  Tex.,  and 
the  coterminal  points  Mexico  City  and 
Acapulco,  Mexico.  On  August  12,  1970, 
Eastern  Air  Lines,  Inc.  (Eastern)  filed  an 
application.  Docket  22467,  requesting, 
inter  alia,  authority  to  provide  ( 1 )  non- 
stop service  between  San  Antonio  and 
Acapulco  and  (2)  service  betwen  Dallas, 
Fort  Worth,  Mexico  City,  and  Acapulco. 
Applications  for  authority  to  provide 
service  over  U.S.  route  Q,  laetween  Hous- 
ton and  Acapulco,  were  filed  by  Ameri- 
can, Braniff,  Eastern,  and  Texas 
International  Airlines,  Inc.  (TXI)  In 
Dockets  22485,  22416,  22467,  and  21011, 
respectively. 


5151 

Braniff  filed  a  motion  for  an  immediate 
hearing  on  its  application  in  Docket 
22415.  The  Dallas/Fort  Worth  parties' 
filed  motions  for  an  immediate  hearing 
on  Braniff's  nonstop  Dallas/Fort  Worth- 
Mexico  City-Acapulco  application,  and 
on  TXI's  Houston-Acapuico  application. 
In  addition,  the  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission  filed 
a  motion  for  immediate  hearings  on 
all  applications  which,  if  granted,  would 
result  in  improved  service  between  the 
Twin  Cities  and  Mexico  City /Acapulco.' 
Answers  in  support  of  Braniff's  motion 
were  filed  by  the  Kansa  City  parties ' 
and  the  Tulsa  Parties.'  American  filed 
an  answer  in  opposition  to  Braniff's 
niotion. 

Upon  consideration  of  the  foregoing 
and  all  the  relevant  facts,  we  have 
decided  to  institute  an  investigation  to 
deteimine  (1)  the  need  for  service  be- 
tween the  coterminal  points  Dallas,  Port 
Worth,  and  San  Antonio,  Tex.,  and  the 
coterminal  points  Mexico  City  and  Aca- 
pulco, Mexico,  and  (2)  the  need  for  non- 
stop Houston-Acapuico  service  pursuant 
to  the  amended  U.S. -Mexico  bilateral  Air 
Transport  Agreement. 

Accordingly,  it  is  ordered.  That: 

1.  An  investigation  designated  the 
Texas-Mexico  Service  Investigation  be 
and  it  hereby  is  instituted  in  Docket 
23167  pursuant  to  sections  204(a)  and 
401(g)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  consider  the  need 
for  authorization  of  U.S.-fiag  service  be- 
tween (1)  the  coterminal  points  Dallas, 
Fort  Worth,  and  San  Antonio,  Tex.,  and 
the  coterminal  points  Mexico  City  and 
Acapulco,  Mexico;  and  (2)  the  terminal 
point  Houston,  Tex.  and  the  terminal 
point  Acapulco,  Mexico; 

2.  The  following  applications  are 
hereby  consolidated  with  the  above  in- 
stituted investigation:  American  Air- 
lines, Inc.,  Dockets  22485  and  22486; 
Braniff  Airways,  Inc.,  Docket  22415;  and 
Texas  International  Airlines,  Inc., 
Docket  21011;" 

3.  Applications,  motions  to  consoli- 
date, or  petitions  seeking  modification  or 
reconsideration  of  this  order  shall  be 
filed  no  later  than  20  days  after  the 
service  of  this  order,  and  answers  to  such 
pleadings  shall  be  filed  within  15  days 
thereafter; 

4.  The  application  of  Braniff  Airways, 
Inc.,  Docket  22416,  be  and  it  hereby  is 


I  American's  authority  requires  that  flights 
servUlg  San  Antonio  must  originate  at  Mexico 
City  and  terminate  at  Dallas /Pt.  Worth  or 
points  north  thereof,  or  originate  at  Dallas/ 
Pt.  Worth  or  a  point  north  thereof  and  termi- 
nate at  Mexico  City. 


=  The  Cities  and  Chambers  of  Commerce  of 
Dallas  and  Port  Worth. 

'The  MlnneapoUs-Salnt  Paul  Airports 
Commission  also  filed  a  petition  for  leave  to 
Intervene  which  will  be  disposed  of  at  a  later 
date. 

<  Kansas  City  and  the  Greater  Kansas  City 
Chamber  of  Commerce. 

°  The  City  of  Tulsa  and  the  MetropoUtan 
Tulsa  Chajnber  of  Commerce. 

'Since  Eastern's  application  Includes  re- 
quests for  other  authority  which  will  be 
heard  In  separate  proceedings,  we  will  not 
consolidate  Its  application  as  framed.  The 
carrier  Is  free,  however,  to  move  for  consoli- 
dation of  an  application  which  conforms  to 
the  scope  of  this  proceeding.  In  accordance 
with  paragraph  3  above. 
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consolidated  insofar  as  it  conforms  to 
the  scope  of  issues  in  this  proceeding;' 

5.  This  proceeding  shall  be  set  for 
hearing  at  a  time  and  place  to  be  here- 
after designated; 

6.  To  the  extent  not  herein  granted, 
the  motidns  of  Braniff  Airways,  the 
Cities  and  Chambers  of  Commerce  of 
Dallas  and  Port  Worth,  and  the  Minnea- 
polis-Saint Paul  Metropolitan  Airports 
Commission  be  and  they  hereby  are 
denied;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  American  Airlines,  Inc.,  Braniff 
Airways,  Inc.,  Eastern  Air  Lines,  Inc., 
Texas  International  Airlines,  Inc.,  the 
Cities  and  Chambers  of  Commerce  of 
Dallas,  Port  Worth,  Minneapolis,  Saint 
Paul,  San  Antonio,  Kansas  City,  and 
Houston. 

This  order  shall,  be  published  in  the 
Pederal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-3702  Piled  3-16-71;8:49  am] 


[Docket  No.  22908;  Order  71-3-71] 

TRANS  WORLD  AIRLINES,  INC. 

Order  Regarding  Capacity  Reduction 
Discussion 

-Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  11th  day  of  March  1971. 

In  Order  70-11-35,  dated  November  ,6, 
1970,  the  Board  disapproved  an  agree- 
ment between  American,  TWA,  and 
United,  entered  into  without  prior  Board 
authorized  and  supervised  discussions, 
under  which  each  carrier  would  limit  th^ 
capacity  it  offered  in  15  named  markets.' 
At  the  same  time,  the  Board  stated  that 
it  would  be  prepared  to  consider  carrier 


'Braniff's  application,  Docket  22416,  also 
requested  Houston-Mexico  City  authority, 
which  Is  the  subject  of  a  separate  proceed- 
ing to  he  set  for  hearing  by  the  Board.  In 
the  order  setting  that  case  for  hearing, 
Braniff  was  invited  to  reflle  an  application 
which  conformed  to  the  scope  of  that  pro- 
ceeding. Accordingly,  we  will  dismiss  that 
part  of  Docket  22416  which  requests  Hous- 
ton-Mexico City  authority,  and  consolidate 
herewith  its  request  for  Houston-Acapulco 
authority. 

>  The  grounds  for  tha  Board's  disapproval 
were  two-fold.  First,  disapproval  was  war- 
ranted because  the  agreement  had  been  en- 
tered Into  without  prior  Board  authorized 
and  supervised  discussions.  In  this  regard, 
the  Board  found  that  discussions  involving 
capacity  reduction  go  to  the  heart  of  a  com- 
petitive air  transportation  system  and  that 
these  discussions  may,  of  themselves.  In- 
hibit competition.  Accordingly,  the  Board 
stated  that  It  was  not  prepared  to  approve 
capacity-limiting  agreements  unless  the 
agreements  were  reached  after  prior  discus- 
sions which  had  been  approved  and  moni- 
tored by  the  Board.  In  addition,  the  Board 
found  In  Order  70-11-36  that  disapproval  of 
the  three-carrier  agreement  was  warranted 
by  a  number  of  substantive  problems  with 
the  agreement. 
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applications  for  authority  to  engage  in 
discussions,  imder  appropriate  safe- 
guards, looking  toward  multilateral 
agreements  to  reduce  capacity  in  mar- 
kets in  which  this  could  be  accomplished 
without  a  sigmificant  adverse  impact  on 
the  traveling  public.  In  general,  the 
Board  believed  that  markets  which  could 
meet  this  criteria  were  large  markets, 
served  by  three  or  more  carriers,  in 
which  current  operations  were  being 
conducted  at  unduly  low  load  factors. 

In  response  to  Order  70-11-35,  TWA 
filed  an  application  requesting,  inter 
alia,  authority  for  inter-carrier  discus- 
sions to  reach  capacity  agreements. 
Numerous  parties  submitted  comments 
in  response  to  TWA's  proposal  and  TWA 
filed  a  reply." 

Upon  consideration  of  the  pleadinjs 
and  other  relevant  facts,  we  have  decided 
to  authorize  preliminary  discussions  on 
intercarrier  agreements  to  reduce  ca- 
pacity. The  authority  granted  will  be 
tailored  to  the  guidelines  set  forth  in 
Order  70-11-35,  supra,  and  in  this  re- 
spect the  authority  wUl  differ  somewhat 
from  that  requested  by  TWA. 

Before  turning  to  the  details  of  the 
authorized  discussions,  it  is  necessary  to 
reiterate  the  basic  policies  and  guidelines 
discussed  in  Order  70-11-35.  As  set  forth 
in  detail  in  that  order,  we  necessarily 
start  with  the  consideration  that  agree- 
ments to  restrict  capacity  are  contrary 
to  the  competitive  system  established 
by  the  Pederal  Aviation  Act  and  the  an- 
titrust laws — a  competitive  system  under 
which  air  transportation  has  flourished 
in  this  country  in  contrast  to  countries 
where  free  competition  has  not  prevailed. 
In  this  coimtry  the  norm  established  by 
the  governing  statutes  is  that  capacity 
should  be  determined  by  the  decisions  of 
individual  air  carrier  managements.  On 
the  long  term,  a  competitive  environment 
is  inherently  more  efiBcient  and  more  re- 
sponsive to  the  demands  of  the  market 
than  are  decisions  made  by  mutual 
agreement  of  competitors. 

At  the  same  time,  as  indicated  in 
Order  70-11-35,  the  Board  recognizes  the 
current  extraordinary  economic  problems 
of  individual  members  of  the  air  carrier 
industry,'  and  we  are  i>ersuaded  that  a 
significant  imderlying  cause  of  these 
problems  is  that  excess  capacity  is  now 
being  operated  in  certain  large  markets. 
Ultimately  the  problems  of  overcapacity 
are  likely  to  be  resolved  by  normal  com- 


*  Answers  were  filed  by  the  Departments  of 
Justice  and  Transportation;  Allegheny  Air- 
lines, Inc.;  American  Airlines,  Inc.;  Con- 
tinental Air  Lines,  Inc.;  Delta  Air  Lines,  Inc.; 
Eastern  Air  Lines,  Inc.;  National  Airlines, 
Inc.;  Northwest  Airlines,  Inc.;  and  Pan 
American  World  Airways,  Inc.;  the  National 
Air  Carrier  Association;  the  Air  Line  Pilots 
Association;  and  various  civic  parties. 

"For  calendar  1970,  the  11  members  of  the 
domestic  trunk  Industry  Incurred  an  overall 
net  loss  of  $49,453,000.  Individual  carriers  in- 
curring losses  were:  Trans  World  $64,863,000; 
United  $39,855,000;  American  $26,397,000; 
Northeast  $10,721,000;  National  $6,219,000; 
and  Braniff  $2,656,000. 


petitive  forces,  and,  in  this  regard,  we 
note  with  approval  that  a  number  of 
carriers  have  recently  undertaken  uni- 
lateral reductions  of  capacity  in  major 
markets.  However,  in  the  present  ex- 
traordinary circumstances  it  Is  possible 
that  unilateral  reductions  may  take  ef- 
fect too  slowly  to  avert  serious  injury  to 
air  carriers  and  to  the  air  transportation 
system  as  a  whole. 

In  Order  70-11-35,  we  weighed  the 
foregoing  considerations  and  concluded 
that  we  would  be  prepared,  as  a  limited 
short-term  correctional  measure,  to  au- 
thorize discussions  to  limit  capacity  in 
markets  in  which  such  limitations  would 
not  have  an  undue  effect  on  the  quality 
and  quantity  of  service  available  to  the 
public. 

TWA's  present  request  offers  an  op- 
portunity for  implementation  of  the  pro- 
cedures contemplated  bv  Order  70-11-35. 
TWA  proposes  a  multi-stage  procedure 
for  reaching  capacity  agreements.  In  the 
first  stage,  competing  carriers  in  a  mar- 
ket would  agree  to  ask  the  Board  for 
permission  to  hold  discussions  to  reach 
capacity  agreements  in  that  market.  If 
the  Board  authorized  discussions  any 
resulting  agreement  would  be  submitted 
to  the  Board  for  its  approval.* 

We  have  decided  not  to  adopt  the  pro- 
cedure suggested  by  TWA  but  rather  will 
adopt  the  multi-stage  procedure  indi- 
cated below.  By  this  order  we  are  au- 
thorizing all  air  carriers  to  hold  discus- 
sions to  determine  whether  to  seek  Board 
approval  to  discuss  capacity  agreements 
in  specific  markets.  In  passing  upon  sub- 
sequent requests  for  authoritv  to  hold 
discussions  for  specific  markets,  the 
Board's  basic  inquirv  will  be  whether 
there  has  been  a  sufficient  preliminary 
demonstration  that  multilateral  capacity 
reduction  is  "required  by  a  serious  trans- 
portation need,  or  in  order  to  secure  im- 
portant public  laenefits."'  The  criteria 
which  will  be  employed  in  making  this 
determination  are  those  set  forth  in 
Order  70-1 1-35,  and  we  emphasize  again 
that  we  will  not  authorize  discussions 
unless  a  market  is  of  substantial  size, 
there  is  a  showing  that  excessive  and 
unneeded  capacity  is  presently  being  of- 
fered and  projected  to  continue,  and  un- 
less, 4n  most  cases,  the  market  is  one 
which  is  served  by  three  or  more  carriers. 

It  shoxild  be  clearly  understood  that  at 
this  time  we  are  authorizing  only  pre- 
liminary discxissions  to  identify  the 
markets  in  which  multilateral  reductions 
of  capacity  seem  desirable.  We  have  not 
authorized  discussion  of  the  specific 
terms  of  a  prospective  agreement  to  re- 
duce capacity  in  any  specific  market.  In 


<TWA  app'>"-=  to  contemplate  that  deci- 
sions to  auth  r  ^e  discussions  In  particular 
markets  would  be  made  by  a  member  of  the 
Board's  staff  and  that  the  discussions  would 
be  authorized  on  the  basis  of  a  load-factor 
standard.  As  set  forth  below,  we  are  adopting 
a  different  procedure  for  authorization  of  dis- 
cussions for  specific  markets. 

'Local  Cartage  Agreement  Case,  IS  C.A.B. 
860  (1962). 


addition,  any  discussions  held  will  be 
monitored  by  the  Board  and  subject  to 
the  procedural  safeguards  set  forth  in 
the  ordering  paragraphs  below.* 

At  this  time,  it  is  not  necessary  to  de- 
cide on  the  precise  form  of  capacity 
agreement  which  the  Board  is  prepared 
to  approve.  However,  for  the  guidance 
of  the  parties  we  suggest  that  we  will  be 
most  receptive  to  agreements  which  pro- 
vide only  for  the  operation  of  a  volume 
of  service  by  each  party,  leaving  to  the 
judgment  of  each  party  the  particular 
schedules  it  will  operate  to  implement 
the  authorized  volume.  By  contrast,  we 
will  not  be  receptive  to  proposals  which 
contemplate  an  allocation  of  exclusive 
rights  to  operate  schedules  at  particular 
time  periods,  e.g.,  an  agreement  that 
carrier  A  will  fly  Ihe  morning  flights  in 
a  market  and  that  carrier  B  will  fly  the 
evening  flights.' 

In  conclusion,  we  reiterate  that  it  is 
with  extreme  reluctance  that  we  are  au- 
thorizing a  departure  from  the  normal 
processes  of  competition.  Our  action  is 
taken  with  the  expectation  that  a 
limited,  short-term  departure  from  com- 
petitive scheduling  can  help  relieve  air 
carrier  financial  distress,  without  a  sig- 
nificant adverse  effect  on  the  traveling 
public.  However,  we  do  not  intend  to 
countenance  any  more  than  a  short- 
term  departure  from  competitive  sched- 
uling. After  a  reduced  pattern  of  service 
has  been  established  through  short-term 
agreements,  we  will  not  authorize  fur- 
ther agreements  for  purposes  of  main- 
taining a  reasonable  level  of  capacity. 
Rather,  we  expect  reasonable  capacity  to 
be  maintained  by  unilateral  restraint. 

As  a  final  matter,  we  note  that  in 
addition  to  requesting  authority  to  dis- 
cuss agreements  to  reduce  capacity,  TWA 
also  requests  authority  to  discuss  agree- 
ments to  restrict  future  capacity  in- 
creases. In  connection  with  this  portion 
of  Its  application,  TWA  sets  forth  the 
terms  of  the  type  of  agreement  it  pro- 


•  As  indicated  in  Order  70-11-35,  Interested 
persons  will  be  permitted  to  attend  the  meet- 
ings as  observers.  In  addition.  Interested  per- 
sons will  be  afforded  an  opportunity  to 
present  their  views  to  the  Board  by  tiling 
comments  on  any  applications  or  agreements 
resulting  from  carrier  discussions. 

Tin  Order  70-11-35,  we  Indicated  that 
agreements  for  a  term  of  no  more  than  6 
months  appeared  adequate  to  meet  the  In- 
dustry's problems.  TWA  has  suggested  In  Its 
pleadings  that  a  term  of  a  year  is  desirable. 
We  have  not  reached  any  further  decision 
.on  this  question  but  would  be  prepared  to 
consider  at  an  appropriate  time  evidence 
Indicating  that  a  term  not  exceeding  1  year 
Is  desirable. 
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poses."  In  essence  the  proposal  contem- 
plates that  capacity  would  be  controlled 
by  a  load  factor  formula  rather  than  by 
the  managerial  decisions  of  individual 
.carriers,  responding  to  the  particularized 
needs  of  a  market.  TWA  has  failed  to 
set  forth  any  matters  which  would  war- 
rant the  proposed  sweeping  departure 
from  the  normal  processes  of  competi- 
tion. Accordingly,  we  have  decided  to 
deny  this  portion  of  TWA's  request. 
Accordingly,  it  is  ordered,  That: 
1.  All  certificated  air  carriers  be  and 
they  hereby  are  authorized  to  conduct 
discussions  to  determine  whether  to  re- 
quest authority  to  discuss  capacity  re- 
duction agreements  in  specific  markets, 
subject  to  the  following  conditions: 

(a)  The  discussions  shall  be  held  in 
Washington,  D.C.,  and  representatives  of 
the  Civil  Aeronautics  Board  and  of  any 
other  interested  persons  shall  be  per- 


■  TWA  proposes  that  any  agreement  on 
capacity  restraint  operate  as  follows:  Agree- 
ment would  be  open  to  all  carriers  and  all 
routes;  agreement  would  specify  load  factor 
needed  before  a  frequency  might  be  added; 
such  load  factor  criterion  would  vary  with 
the  number  of  frequencies  already  being 
operated  by  the  carrier  and  by  whether  or 
not  the  addition  would  create  or  intensify  a 
"lead"  by  that  carrier;  a  "trailing"  carrier 
would  maintain  the  right  to  Increase  up  to 
two-thirds  of  the  frequency  level  of  the  lead- 
ing carrier,  without  regard  to  the  trailing 
carriers'  own  prior  load  factor;  if  agreement 
is  reached  for  a  6-month  or  1-year  period, 
the  load  factor  experienced  shall  be  the  com- 
parable season  of  the  preceding  year;  each 
wide-bodied  schedule  will  count  as  two 
narrow-bodied  schedules,  and  the  seat  count 
of  each  aircraft  type  will  be  standardized, 
regardless  of  Individual  seating  configura- 
tion; frequencies  will  be  counted  in  the 
aggregate  for  a  given  metropolitan  area;  and 
the  specified  limitations  apply  to  published 
schedules  only. 
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mitted    to    attend    the    discussions    as 
observers; 

(b)  The  markets  to  be  discussed  shall 
be  limited  to  markets  in  interstate  and 
overseas  air  transportation; 

(c)  Notices  of  any  meeting  held  pur- 
suant to  this  order  shall  be  served  on  all 
air  carriers,  and  the  Civil  Aeronautics 
Board,  at  least  7  calendar  days  prior 
to  said  meeting; 

(d)  A  full  transcript  shall  be  main- 
tained at  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  said  transcript 
shall  be  filed  with  the  Board; 

(e)  The  authority  granted  herein 
shall  expire  within  90  days  of  the  effec- 
tive date  of  this  order; 

2.  Except  to  the  extent  granted  herein 
the  request  of  TWA  in  Docket  22908  be 
and  it  hereby  is  denied;  and 

3.  All  outstanding  motions  and  re- 
quests to  receive  late  filings  or  otherwise 
unauthorized  documents  be  and  they 
hereby  are  granted. 

This  order  shall  be  published  in  the 
Pederal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
I  PR  Doc.71-3703  Filed  3-16-71;8:49  am] 


CIVIL  SERVICE  COMMISSION 

INHALATION  THERAPY  TECHNICIAN, 
SEATTLE,  WASH. 

Notice  of  Establishment  of  Minimum 
Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and 
Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  min- 
imum salary  rates  and  rate  ranges  as 
follows : 


[Tablb  No.  339] 
08-640  INHALATION  THERAPY  TECHNICIAN 

Oeopraphic  Coverage:  Seattle,  Wa9h. 

Eilectivo  Date:  First  day  ol  the  first  pay  period  begimiing  on  or  aftvr  March  21, 1971. 


PER  ANNUM  BATBS 

Grade 

1 

2                3                4 

5 

6 

7 

8 

» 

10 

08-«.... 
G8-5..„ 

QS-e.... 

$6,823 

7,«0 

7,986 

$7,030    $7,237    $7,444 
7,631      7,862      8,093 
8,243      8,501      8,759 

$7,651 
8,324 
9,017 

r.858 
8,555 
9,275 

$8,065 
8,786 
9,633 

$8,272 
9,017 
9,791 

$8,479 
9,248 
10,049 

$8,686 
9,479 
10,307 

All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 


affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  correspond- 
ing niunbered  rate  authorized  by  this 
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notice  on  or  after  such  date.  The  pay  ad- 
justment will  not  be  considered  an  equiv- 
alent increase  within  the  meaning  of  5 
U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay 
the  travel  and  transportation  expenses 
to  first  post  of  duty  under  5  U.S.C.  5723 
of  new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFBr)oc.71-3615  Filed  3-16-71;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19165, 19166;  FCC  71-220] 

BANGOR  BROADCASTING  CORP. 
AND  PENOBSCOT  BROADCASTING 
CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of,  Bangor 
Brofedcasting  Corp.,  Bangor,  Maine. 
Docket  No.  19165,  FUe  No.  BPH-6863,  re- 
quests: 92.9  mcs..  No.  225;  15.28  kw.(H) ; 
15.28  kw.(V) ;  741  feet;  Penobscot  Broad- 
casting Corporation,  Bangor,  Maine, 
Docket  No.  19166,  File  No.  BPH-6916,  re- 
quests: 92.9  mcs..  No.  225;  49.6  kw.(H) ; 
49.6  kw.(V) ;  317.5  feet;  for  construction 
permits. 

1.  The  Commission  has  imder  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application,  Bangor 
Broadcasting  would  require  $29,550  to 
construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  rev- 
enues. To  meet  this  requirement,  appli- 
cant relies  on  cash  on  hand  and  profits 
from  existing  operations,  but  these  items 
total  only  $18,000.  Since  this  is  $11,500 
short  of  its  needs,  a  financial  issue  will 
be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  public  notice  of  Au- 
gust 22,  1968,  FCC  68-847,  13  R.R.  2d 
1903,  City  of  Camden  (WCAM),  18  FCC 
2d  412  (1969)  and  our  primer,  adopted 
February  18,  1971  (FCC  71-176) ,  we  in- 
dicated that  applicants  were  expected  to 
provide  full  information  on  their  aware- 
ness of  and  responsiveness  to  local  com- 
munity needs  and  interests.  In  this  case 
neither  applicant  appears  to  have  con- 
tacted a  representative  cross-section  of 
the  area,  and  Bangor  Broadcasting  has 
not  adequately  provided  the  comments 
regarding  community  problems  obtained 
from  such  contacts.  Likewise,  Bangor 
Broadcasting  has  not  adequately  pro- 
vided a  listing  of  specific  programs  re- 
sponsive to  specific  community  needs  as 
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evaluated.  As  a  result,  we  are  unable  at 
this  time  to  determine  whether  either 
of  the  applicants  is  aware  of  and  re- 
sponsive to  the  needs  of  the  area.  Ac- 
cordingly, Suburban  L<^ues  are  required. 

4.  Originally,  Melvin  Stone,  control- 
ling stockholder  in  Bangor  Broadcasting, 
held  a  substantial  amount  of  stock  in  the 
licensee  of  WEMT-TV  in  Bangor.  Al- 
though his  intention  to  dispose  of  tliis 
stock  was  indicated  to  the  Commission, 
the  application  was  never  amended  to  re- 
flect his  having  done  so.  While  we  do  not 
believe  this  matter  is  sufficient  to  war- 
rant specification  of  a  disqualification 
issue,  tliis  failure  to  observe  in  full  the 
requirements  of  §  1 .65  of  our  rules  may  be 
explored  under  the  comparative  issue. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues   specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  Bangor 
Broadcasting  has  available  the  addi- 
tional $11,500  required  for  construction 
and  first-year  operation  of  its  proposed 
station  without  reliance  on  revenues 
to  thus  demonstrate  its  financial 
qualifications. 

(2)  To  determine  the  efforts  made  by 
Penobscot  Broadcasting  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(3)  To  determine  the  efforts  made  by 
Bangor  Broadcasting  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  Interest. 

(5)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
1t>e  granted. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

8.  It  is  further  ordered,  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly. 


within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  niles. 

Adopted:  March  3, 1971. 

Released:  March  10,  1971. 

Federal  Commtinications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 

[PR  Doc.71-3670  Filed  3-16-71;8;46  am] 


(Dockets  Nos.  19026,  19027] 

TRI  COUNTY  BROADCASTING  CO. 
AND  RADIO  TUPELO 

Memorandum  Opinion  and  Order; 
Correction 

In  regard  applications  of  Olvie  E. 
Sisk,  Ivous  T.  Sisk,  and  Joel  E.  Camp, 
doing  business  as  Tri  County  Broadcast- 
ing Co.,  Eupora,  Miss.,  Docket  No.  19026, 
File  No.  BP-18016;  Ralph  Ma  this  and 
Aubrey  Freeman,  doing  business  as 
Radio  Tupelo,  Tupelo,  Miss.,  Docket  No. 
19027,  File  No.  BP-18220;  for  construc- 
tion permits. 

Existing  second  paragraph  8  of  Review 
Board  Memorandum  Opinion  and  Order, 
FCC  71R-74,  released  March  4,  1971,  is 
renumbered  paragraph  9 ; 

Existing  paragraphs  9  and  10  are  re- 
numbered paragraphs  10  and  11; 

The  reference  to  paragraph  11  in  the 
next-to-the-last  sentence  in  paragraph 
7  is  changed  to  read  as  follows: 

see  par.  12,  infra  •  •  •." 

Released:  March  10, 1971  (36  FR  4636) . 

Federal  Commttnications 
Commission, 
[  seal  ]         Ben  F.  Waple, 

iSecrefarj/. 

[FR  Doc.71-3671  Filed  3-16-71;8:46  am] 


FEDERAL  MARITIME  COMMISSION 

FJELL  LINE  AND  FRED  OLSEN  LINES 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
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a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Raymond  P.  de  Member,  Ksq.,  Halght,  Gard- 
ner. Poor  &  Havens,  Federal  Bar  Building, 
1815  H  Street  NW.,  Washing^n,  DC  20006. 

Agreement  No.  9935  establishes  a  joint 
service  between  Fjell  Line  and  Fred  Ol- 
sen  Lines  to  be  known  as  "Fjell-Pred 
Olsen  Lines."  The  joint  service  will  op- 
erate between  ports  of  the  Great  Lakes 
of  the  United  States,  on  the  one  hand, 
and  ports  of  the  United  Kingdom,  Eire 
and  the  Bordeaux/Hamburg  range,  on 
the  other,  under  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  March  11. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.71-3704  Filed  3-16-71;8:49  am] 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  insi>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  vlolatloa  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
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cumstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon,  Esq.,  Burlingbam,  Under- 
wood, Wright,  White  &  Lord,  25  Broadway. 
New  Yorlc,  N.Y.  10004. 

Agreement  No.  7100-9  amends  the 
basic  agreement  to  include  the  manda- 
tory self-policing  provisions  required  by 
the  Commission's  General  Order  7  as  re- 
vised on  October  27,  1970. 

Dated:  March  11, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3705  Piled  3-16-71;8:49  amj 


NORTH  ATLANTIC  BALTIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ5.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
Ucation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon,  Esq.,  Burlingham,  Under- 
wood. Wright,  White  &  Lord,  25  Broadway. 
New  York,  NY  10004. 

Agreement  No.  7670-5  amends  the 
basic  agreement  to  Include  the  manda- 
tory self -policing  provisions  required  by 
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the  Commission's  General  Order  7  as  re- 
vised on  October  27.  1970. 

Dated:  March  11. 1971. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.71-370fi  PUed  3-16-71:8:49   am] 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  no- 
tice in  the  Federal  Register.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  a^  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon,  Esq.,  Burlingham,  Under- 
wood, Wright,  Whit©  &  Lord,  25  Broadway. 
New  York,  NY  10004 

Agreement  No.  7770-6  modifies  the 
Conference's  self-policing  provisions  to 
Include  the  mandatory  provisions  re- 
quired by  the  Commission's  General 
Order  7,  as  revised  on  October  27,  1970. 

Dated:  March  11,  1971. 

By  order  of  the  Federal  Maritime 
CommissI(Hi. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc.71-3707  Piled  3-16-71:8:49  am) 
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SOUTH  AND  EAST  AFRICA 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OflQces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
ciunstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

William  L.  Hamm,  Secretary,  South  and  East 
Africa  Conference,  25  Broadway,  New  York, 
NY  10004. 

Agreement  No.  9502-6,  among  the 
member  lines  of  the  South  and  East 
Africa  Conference,  will  modify  the  basic 
agreement  of  the  parties  by  updating  the 
terms  of  its  self-policing  provisions  to 
include  language  required  by  the  Com- 
mission's General  Order  7  (revised). 

Dated:  March  12.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-3708  Piled  3-16-71;8:49  am] 


SOUTH  AND  EAST  AFRICA  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
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Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (.as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

William  L.  Hamm,  Secretary,  South  and  East 
Africa  Rate  Agreement,  25  Broadway,  New 
York,  NY  10004. 

Agreement  No.  8054-11,  among  the 
member  lines  of  the  Soutli  and  East 
Africa  Rate  Agreement,  will  modify  the 
basic  agreement  of  the  parties  by  up- 
dating the  terms  of  its  self -policing  pro- 
visions to  include  language  required  by 
the  Commission's  General  Order  7 
(revised) . 

Dated:  March  12, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 

Secretary. 

(PR  Doc.71-3709  Piled  3-16-71:8:50  am] 


TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time -Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  offices  of  the  District  Man- 
agers, New  York,  NY.,  New  Orleans, 
La.,  and  San  Francisco,  Calif.  Com- 
ments on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  1405  I  Street,  NW., 
Washington.  D.C.  20573,  within  10  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 


adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  ^hall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Ronald  C.  Lord,  General  Manager,  Trans- 
Pacific  Passenger  Conference,  2  Pine  Street, 
San  Francisco,  CA  94111. 

Agreement  No.  131-253,  filed  by  the 
Ti-ans-Pacific  Passenger  Conference, 
modifies  Rule  E-6,  section  B,  paragraph 
4,  which  is  concerned  with  rates  of  com- 
mission which  may  be  paid  to  travel 
agents. 

The  Conference  is  expanding  the  defi- 
nition, in  that  paragraph,  of  a  cruise  to 
permit  a  Member  Line  to  designate  a 
specific  part  or  parts  of  a  regular  voyage 
as  a  cruise. 

Dated:  March  12, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IPR  Doc.71-3710  Filed  3-16-71:8:50  am] 


U.S.  ATLANTIC  AND  GULF  OF 
MEXICO-RED  SEA  AND  GULF  OF 
ADEN  RATE  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  tlie  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  tinfaimess  shsJl  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
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forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Hamm,  Secretary,  U.S.  Atlantic 
and  Oulf  of  Mexico-Red  Sea  and  Gulf  of 
Aden  Rate  Agreement,  25  Broadway.  New 
York,  NY  10004. 

Agreement  No.  8630-6,  among  the 
member  lines  of  the  U.S.  Atlantic  and 
Gulf  of  Mexico-Red  Sea  and  Gulf  of 
Aden  Rate  Agreement,  modifies  the  basic 
agreement  self-policing  provisions  by 
amending  section  4  to  contain  specific 
language  to  conform  with  the  require- 
ments of  the  Commission's  General 
Order  7  (revised). 

Dated:  March  11.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

|PR  Doc.71-3711  Piled  3-16-71;8:50  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP70-30,  RP71-92] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Consolidating  Proceedings  and 
Authorizing  Use  of  Liberalized  De- 
preciation With  Normalization 

March  10.  1971. 
On  November  4,  1970.  in  Docket  No. 
RP71-92.  Algonquin  Gas  Transmission 
Co.  (Algonquin),  filed  a  petition  asking 
for  permission  to  adopt  normalized  ac- 
coimting  of  liberalized  depreciation  for 
book  and  rate  purposes  with  respect  to 
all  of  its  pre-1970  property  and  Its  post- 
1969  nonexpansion  property,  effective 
January  1, 1971.  At  the  time  of  the  filing, 
there  was  pending,  and  there  is  still 
pending.  Docket  No.  RP70-30.  an  appli- 
cation to  increase  rates  filed  by  Algon- 
quin. The  rates  in  said  docket  became 
effective,  subject  to  refimd,  on  Novem- 
ber 1.  1970.  To  support  its  proposed  rate 
increase,  Algonquin  submitted  cost  of 
service  exhibits  which  reflected  the 
change  from  liberalized  depreciation 
with  flow- through  to  liberalized  depre- 
ciation with  normalization.  The  proceed- 
ing in  Docket  No.  RP70-30  is  presently 
before  the  Presiding  Examiner  for  deci- 
sion. Since  the  subject  of  the  petition 
is  contained  within  Docket  No.  RP70-30 
and  no  further  evidence  beyond  that  al- 
ready submitted  in  that  proceeding  is 
required  to  determine  the  issue,  it  is 
appropriate  to  consolidate  the  proceed- 
ing in  Docket  No.  RP71-92  with  the 
Docket  No.  RP70-30  proceeding  for^eci- 
sion.  However,  by  ordering  this  consol- 
idation   we    are   not   determining   the 
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proper  accounting  and'  rate  treatment  to 
be  accorded  Algonquin's  utilization  of 
liberalized  depreciation  with  normaliza- 
tion with  respect  to  eligible  utility  prop- 
erty as  of  January  1,  1971.  Our  approval 
of  such  accounting  and  rate  treatment 
as  of  January  1, 1971,  is  expressly  subject 
to  further  Commission  orders  in  these 
proceedings,  in  which  the  action  here 
taken  may  be  modified  and  refunds  or- 
dered back  to  November  1,  1970. 
The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
interest  for  the  proceedings  in  Dockets 
Nos.  RP70-30  and  RP71-92  to  be  con- 
solidated for  hearing  and  decision. 

(2)  It  is  appropriate  and  in  the  public 
interest  to  approve  the  utilization  of  lib- 
eralized depreciation  with  normalization 
for  accounting  and  rate-making  purposes 
as  of  January  1,  1971,  subject  to  further 
Commission  orders  modifying  «md  order- 
ing refunds  back  to  November  1, 1970. 

The  Commission  orders: 

(A)  The  proceedings  in  Dockets  Nos. 
RP7O-30  and  RP71-92  are  consolidated 
for  hearing  and  decision. 

(B)  Algonquin  is  authorized  to  utilize 
liberalized  depreciation  with  normaliza- 
tion for  eligible  property  as  of  January  1. 
1971  for  accounting  and  rate-making 
purposes,  subject  to  further  Commission 
order  herein  modifying  such  authoriza- 
tion and  ordering  refunds  back  to  No- 
vember 1.  1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 
IPR  Doc.71-3713  Piled  3-16-71;8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March  11,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
March  12.  1971  through  March  21,  1971. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3675  Piled  3-i6-71;8:47  am] 


5157 

[PUe  No.  600-1 1 

ROLLS-ROYCE  LTD. 

Order  Suspending  Trading 

March  10.  1971. 

The  American  Depository  Receipts 
(ADR's)  of  Rolls-Royce  Ltd..  being 
traded  on  the  American  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se- 
curities of  Rolls-Royce  Ltd.,  being  traded 
otherwise  than  on  a  national  secuiities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  oA  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  March  10.  1971.  4:30  p.m.. 
e.s.t..  through  March  19,  1971. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-3676  Piled  3-16-71;8:47  am] 


[PUes  Nos.  7-3626—7-3634] 

ASSOCIATED  DRY  GOODS  CORP., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  11,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  imlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder.  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities 
exchanges : 

FUe  No. 

Associated  Dry  Goods  Corp 7-3626 

Clorox  Co 7-3627 

Equity      F^lndlng      Corporation      of 

America 7-3628 

Pederated  Department  Stores,  Inc 7-3629 

General  Portland  Cement  Co 7-3630 

Giddliigs  &  Lewis,  Inc 7-3631 

Marriot  Corp 7-3632 

Mattel  Inc 7-3633 

J.  R.  McDermott  &  Co.,  Inc 7-3634 

Upon  receipt  of  a  request,  on  or  before 
March  26.  1971,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down   for   hearing.   Any   such   request 
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should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549  not  later 
.  than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (puisuant  to  dele- 
gated authority). 

[seal]         Rosalie  F.  Schneider, 
Recording  Secretary. 

[PR  IX)C.71-3677  Piled  3-16-71,8:47  ami 
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[PUe  Nos.  7-3635  etc.] 
PENN  DIXIE  CEMENT  CORP.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  11,  1971. 

In  the  mattei'  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
piu-suant  to  section  12(f)(1)(B)  of  the 
Seciuities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Penn  Dixie  Cement  Corp 7-3635 

SUuffer  Chemical  Co 7-3637 

Sybron   Corp 7-3638 

Unltrode    Corp.* 7-3639 

^  Xtra,   Inc.  — —  - -  7-3640 

Upon  receipt  of  a  request,  on  or  before 
March  26,  1971.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  applicatien  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  reque.st 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  mak- 
ing the  request,  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
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In  the  ofiQcial  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]         Rosalie  F.  Schneider, 
Recording  Secretary. 

(PR  Doc.71-3678  Piled  3-16-71;8:47  ami 


(Pile  No.  7-36361 

SONY  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

March  11, 1971. 
In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  vmlisted  trad- 
ing privileges  in  the  common  stock  of 
the  following  company,  whiph  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange : 

Sony  Corp.  ADR's  for  American  shares 
representing,  50  yen  par  common.  Pile  No. 
7-3636. 

Upon  receipt  of  a  request,  on  or  before 
March  26,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  flies  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[sEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 
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APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Amendments  of 
Articles  of  Association,  Increase  in 
Permitted  Short-Term  Unsecured  In- 
debtedness, and  Solicitation  of 
Proxies  in  Connection  Therewith 

March  11. 1971. 
Notice   is  hereby   given   that  Appa- 
lachian  Power   Co.    (Appalachian)    40 
Franklin  Road,  Roanoke,  VA  24009,  a 


public-utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.,  a 
registered  holding  company,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  6(a)  (2) . 
7,  and  12(e)  of  the  Act  and  Rule  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

Appalachian  proposes  to  amend  its 
Articles  of  Association  (Articles)  to  effect 
an  increase  in  the  number  of  authorized 
shares  of  its  cumulative  preferred  stock. 
As  of  December  31,  1970,  of  the  700,000 
authorized  shares  of  Appalachian's  cu- 
mulative preferred  stock,  300,000  shares 
of  its  iV2  percent  cumulative  preferred 
stock  and  38,928  shares  of  its  4.50  per- 
cent cumulative  preferred  stock  were 
issued  and  outstanding.  Appalachian 
now  proposes,  to  provide  funds  with 
which  to  finance  its  expenditures  for  con- 
struction and  other  corporate  purposes, 
to  amend  its  Articles  so  as  to  increase  its 
authorized  cumulative  preferred  stock  to 
1,500,000  shares.  The  cost  of  Appa- 
lachian's construction  program  for  the 
year  1971  is  estimated,  on  the  basis  of 
presently  existing  conditions,  to  be  an- 
proximately  $121  million,  not  including 
expenditures  in  connection  with  a  pro- 
posed 1,800,000-kw.  pumped  storage 
hydroelectric  project,  application  for 
which  is  now  pending  before  the  Federal 
Power  Commission. 

Appalachian  also  proposes  to  amend 
its  Articles  to  eliminate  the  provision 
that  additional  shares  of  cumulative  pre- 
ferred stock  may  not  be  sold  for  cash 
unless  flrst  offered  pro  rata  to  the  holders 
of  outstanding  cumulative  preferred 
stock.  In  addition,  Appalachian  intends 
to  obtain  the  consent  and  approval  of 
the  holders  of  the  outstanding  cumula- 
tive preferred  stock  to  an  increase  in  the 
amount  of  unsecured  short-term  debt, 
which  the  company  is  authorized  to 
incur,  to  exceed  10  percent,  but  provided 
that  combined  short-term  and  long-term 
unsecured  indebtedness  would  be  not 
more  than  20  percent  of  its  total  capitali- 
zation for  a  period  ending  on  January  1. 
1975,  but  with  no  maturity  later  than  4 
years  from  the  date  of  such  consent.  Au- 
thorization from  the  Commission  for 
such  an  increase  in  the  permissable 
amount  of  short-term  debt,  as  required 
by  Appalachian's  Debenture  Agreement 
dated  as  of  January  1,  1966,  is  requested. 
The  actual  issue  and  sale  of  securities 
related  to  such  proposed  increase  in 
short-term  indebtedness  will  be  subject 
to  further  authorization  by  this 
Commission. 

Appalachian  intends  to  submit  tho  pro- 
pojed  amendments  of  its  articles  and  the 
proposed  consent  to  its  shareholders  for 
their  approval  at  a  special  meeting  of 
shareholders  to  be  held  on  May  19,  1971. 
In  connection  therewith,  Appalachian 
proposes  to  solicit  proxies  from  the 
holders  of  its  preferred  stock  through  the 
use  of  solicitation  material  which  sets 


forth  the  proposals  in  detail.  The  dec- 
laration states  that  the  proposed  amend- 
ments require  the  affirmative  vote  of  the 
holders  of  a  majority  of  the  outstand- 
ing shares  of  Appalachian's  common 
stock  and  of  the  holders  of  two-thirds  of 
the  outstanding  shares  of  cumulative 
preferred  stock,  voting  separately  as  a 
class.  Consent  of  the  holders  of  a  ma- 
jority of  the  outstanding  cumulative  pre- 
ferred stock,  voting  as  a  class,  is  needed 
to  increase  the  amount  of  short-term  un- 
secured indebtedness.  American  Electric 
Power  Co.,  Inc.,  holder  of  all  of  the  out- 
standing shares  of  Appalachian's  com- 
mon stock,  has  indicated  that  all  such 
shares  will  be  voted  in  favor  of  the  pro- 
posed amendments. 

The  fees  and  expenses  incurred  and  to 
be  incurred  in  connection  with  the  pro- 
posed transactions  are  estimated  not  to 
exceed  $8,400.  The  declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  29,  1971,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro- 
posed transactions,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  ase  amended 
or  as  further  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
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BOSTON  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

March  11,  1971. 
Notice  is  hereby  given   that  Boston 
Capital  Corp.  (Boston  Capital,  535  Boyls- 


NOTICES 

ton  Street,  Boston,  MA  02116) ,  a  Massa- 
chusetts corportion  registered  as  a 
closed -end,  nondiversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act),  and 
Seth  C.  Taft  (Taft) ,  a  director  of  Boston 
Capital,  hereinafter  referred  to  collec- 
tively as  "applicants,"  have  filed  an  ap- 
plication pursuant  to  section  17(b)  of 
the  Act  for  an  order  exempting  from  the 
provisions  of  section  17(a)  of  the  Act  the 
proposed  sale  by  Taft  to  Boston  Capital 
of  his  entire  holdings  of  1,415  common 
stock  of  Ohio-Nuclear,  Inc.  (Ohio  Nu- 
clear) at  a  price  of  $30  a  share  or  an 
aggregate  price  of  $43,050.  All  interested 
persons  are  refened  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
summarized  below. 

Taft  is  and  has  been  a  director  of  Bos- 
ton Capital  since  April  15,  1969.  There- 
fore, since  such  date  Taft  has  been  an 
affiliated  person  of  Boston  Capital  within 
the  meaning  of  section  2  <  a )  1 3 )  of  the 
Act. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, makes  it  unlawful  for  an  affiliated 
person  (Taft)  of  a  registered  investment 
company  (Boston  Capital)  to  sell  to  such 
registered  company  any  security  or  other 
property  unless  the  Commission,  upon 
application  pursuant  to  section  17(b). 
grants  an  exemption  from  the  provisions 
of  section  17(a)  after  finding  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  such  investment  company  and 
with  the  general  purposes  of  the  Act. 

Ohio  Nuclear,  an  Ohio  coiporation  or- 
ganized in  1958,  produces  and  markets 
radioisotope  scanners  used  in  hospitals 
and  clinics  for  the  imaging  of  isotope  dis- 
tribution in  human  organs.  These  images 
are  used  in  diagnosis  for  the  identifica- 
tion of  tumors  and  nonfunctioning  and 
hyper- functioning  tissues.  Ohio  Nuclear 
has  outstanding  100,000  shares  of  capital 
stock  without  par  value,  of  whicli  98,565 
shares  (or  98.565  percent  of  the  total  out- 
standing) are  owned  by  Boston  Capital; 
the  remaining  1,435  outstanding  shares 
of  Ohio  Nuclear  (1.435  percent)  are 
owned  by  Taft. 

Boston  Capital  acquired  its  present 
holdings  of  Ohio  Nuclear  stock  from  Don- 
ald W.  Steel  and  his  wife,  Gladys  M. 
Steel  (the  Steels)  on  July  15.  1970,  pur- 
suant to  the  terms  of  a  Stock  Purchase 
Agreement  (Purchase  Agreement)  dated 
as  of  March  19,  1970,  between  the  Steels 
and  Taft,  as  sellers,  and  Boston  Capital, 
as  purchaser.  Prior  thereto,  in  August 
1968,  Boston  Capital  acquired  (and  now 
holds  through  a  wholly  owned  subsidi- 
ary) $500,000  principal  amount  of  Ohio 
Nuclear  7  percent  Subordinated  Deben- 
tures, due  July  1,  1975.  and  warrants 
("debentures  smd  warrants")  to  purchase 
28,713  shares  of  Ohio  Nuclear  stock  at 
$8.7069  a  share.  At  the  same  time,  Taft 
acquired  his  holdings  of  1,435  shares  of 
Ohio  Nuclear  stock  for  a  total  price  of 
$12,500  or  $8.71  a  share.  This  compares 
with  the  proposed  selling  price  of  $43,050 
or  $30  a  share. 


51.59 

The  application  states  that  at  tlie  time 
Taft  acquired  these  shares  of  Ohio 
Nuclear  in  1968  he  knew  the  president 
of  Boston  Capital  but  had  no  othei-  rela- 
tionship with  Boston  Capital;  that  Taft 
was  then  coimsel  for  Ohio  Nuclear  which 
was  in  need  of  working  capital:  and  that 
Taft  put  Donald  W.  Steel,  president  of 
Ohio  Nuclear,  in  touch  with  the  president 
of  Boston  Capital.  Thereafter,  in  August 
1968,  Boston  Capital  purchased  the  Ohio 
Nuclear  debentures  and  warrants,  but  as 
a  condition  thereto  required  Taft's  elec- 
tion as  a  director  of  Ohio  Nuclear  and 
his  acquisition  of  an  equity  interest  in 
that  company.  As  a  result,  "Taft  acquired 
the  1,435  Ohio  Nuclear  shares  which  lie 
now  proposes  to  sell  and  he  was  elected 
a  director  of  that  company.  Thus,  it  ap- 
pears that  Taft  was  not  an  affiliate  of 
Boston  Capital  when  he  acquired  his 
holdings  of  Ohio  Nuclear  stock  in  1968. 
Moreover,  it  appears  that  the  Steels  were 
not  affiliates  of  Boston  Capital  when  tliey 
(and  Taft)  entered  into  the  Puichase 
Agreement  with  Boston  Capital  dated  as 
of  March  19,  1970. 

Under    the    terms    of    the    Purchase 
Agreement  each  of  the  Steels  and  Taft 
agreed  to  sell,  and  Boston  Capital  agreed 
to  purchase,  the  number  of  Ohio  Nuclear 
shares  owned  by  each  of  the  sellers  at  $30 
a  share   (computed  on  the  basis  of  a 
fixed  price  of  $25  a  share  plus  an  addi- 
tional $5  a  share  which  Boston  Capital 
agreed  to  pay  if,  as  proved  to  be  the  case. 
Ohio   Nuclear's   earnings   for   a   stated 
oeriod  exceeded  a  specified  amount ) .  In 
addition,  Boston  Capital  agreed  to  pay 
irterest  on  $25  a  share  at  the  rate  of 
8  percent  annurlly  from  June  9.  1970.  to 
the  date  of  closing.  The  Purchase  Agree- 
ment also  provided,  among  other  things. 
1 1 )  that  Donald  W.  Steel  shall  serve  Ohio 
Nuclear  full  time  as  president  and  chief 
executive  officer  until  completion  of  the 
annual  audit  (then  estimated  at  July  15. 
1970) ,  and  (2)  that  Donald  W.  Steel  shall 
c'uring  the  following  year,  as  requested 
by  Boston  Capital,  devote  up  to  30  work- 
ing days  to  affairs  of  Ohio  Nuclear  at  a 
fee  of  $250  a  day  plus  expenses.  In  addi- 
tion, the  purchase  agreement  afforded 
Boston   Capital   an   opportunity,   for   a 
limited  time,  to  elect  not  to  purchase  the 
Ohio  Nuclear  shares  under  certain  cir- 
cumstances.  In  the  event  of  such   an 
election,  Donald  \7.  Steel  or  his  designee 
was  given  the  right  to  purchase  the  Ohio 
Nuclear  debentures  and  warrants  from 
Boston   Capital    for   $500,000    in    cash. 
Under  the  purchase  agreement,  Donald 
W.  Steel  agreed  not  to  compete  with  Ohio 
Nuclear  for  a  limited  period  and  to  grant 
Ohio  Nuclear  exclusive  rights  on  a  com- 
mercially reasonable  basis   to  use   and 
exploit  any  invention  or  improvement  to 
that  company's  rectilinear  scanner  dis- 
covered or  acquired  by  him   within   a 
specified  period  of  time. 

As  noted  hereinabove,  Boston  Capital 
has  acquired  98,565  Ohio  Nuclear  shares 
from  the  Steels  pursuant  to  the  purchase 
agreement;  and  Taft  now  proposes  to  sell 
his  holdings  of  1,435  Ohio  Nuclear  shares 
to  Boston  Capital  pursuant  to  the  terms 
of  the  same  agreement. 

For  the  fiscal  year  ended  June  30,  1969, 
Ohio  Nuclear  had  a  deficit  in  net  income 
of  $0.48  a  share  on  net  sales  of  $1,133,649. 
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For  the  fiscal  year  ended  June  30,  1970, 
net  income  of  Ohio  Nuclear  was  equal  to 
$2.05  a  share  on  net  sales  of  $2,785,961. 

The  applicants  contend  that  the  terms 
of  the  proposed  transaction  are  reason- 
able and  fair;  that  the  terms  thereof 
were  the  result  of  armslength  negotia- 
tions between  Boston  Capital  and  Mr. 
Steel,  the  dominant  stockholder;  and 
that  Taft  is  to  receive  the  same  per  share 
price  as  the  Steels.  The  applicants  also 
represent  that  the  proposed  transaction 
is  consistent  with  the  policy  of  Boston 
Capital  and  with  the  general  purposes 
of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  25,  1970,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  sei-ved  personally  or  by 
mail  f  airmail  if  the  persons  being  served 
are  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Boston  Capital  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  late,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  Application  herein  may  be 
issued  by  the  Commission  under  the  basis 
of  the  information  stated  in  said  appli- 
cation unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
(ER  Doc.71-3681  Piled  3-16-71;8:47  ami 
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GIRARD  TRUST  BANK  ET  AL 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicants  Not  To 
Be  Electric  Utility  Companies 

M.\RCHll,1971. 
Notice  is  hereby  given  that  Girard 
Trust  Bank  (Girard),  Edward  C.  Leber 
and  Jane  S.  Kubiak  (Trustees)  1  Girard 
Plaza.  Philadelphia,  PA  19101  of  Phila- 
delphia, PA,  have  filed  an  application  for 
an  order  declaring  that  neither  Girard 
nor  Trustees  will  become  "an  electric 
utility  company"  within  the  meaning  of 


NOTICES 

section  2(a)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  as  a 
result  of  the  transactions  set  forth  in  the 
application.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  facts. 

Girard  is  a  bank  and  trust  company 
organized  under  the  laws  of  the  Com- 
monwealth of  Pennsylvania.  All  of  its 
outstanding  capital  stock  is  owned  by 
The  Girard  Co.,  a  Pennsylvania  corpo- 
ration. Neither  Girard  nor  its  parent 
corporation  nor  the  Trustees,  each  is  an 
employee  of  Girard,  is  presently  a  hold- 
ing company  or  a  subsidiary  company 
of  a  holding  company,  as  defined  in  the 
Act.  If  Girard  and/or  the  Trustees  were 
to  become  an  electric  utility  company 
for  purposes  of  the  Act  as  a  result  of  the 
proposed  transaction  described  below, 
Girard,  its  parent  corporation  and  the 
Trustees  would  in  the  absence  of  an 
appropriate  exemption  become  subject 
to  regulation  under  the  Act. 

Pennsylvania  Power  &  Light  Co. 
(PP&L)  is  an  electric  utility  company 
organized  imder  the  laws  of  the  Com- 
monwealth of  Pennsylvania.  The  appli- 
cation states  that  PP&L  is  a  "holding 
company"  as  defined  in  the  Act,  but  has 
been  exempt  from  the  provisions  of  the 
Act  applicable  to  it  as  a  holding  com- 
pany by  virtue  of  an  order  of  this  Com- 
mission (Holding  Company  Act  Release 
No.  13203,  June  18.  1956). 

PP&L  has  heretofore  entered  into  pur- 
chase agreements  with  General  Electric 
Co.  to  supply  to  PP&L  six  combustion 
turbine  generating  units  and  accessory 
equipment  (the  Power  Blocks)  for  an 
aggregate  purchase  price  of  approxi- 
mately $10  million.  If  the  proposed 
transaction  is  consummated,  PP&L 
wcAild  assign  its  right  to  buy  the  Power 
Blocks  to  the  Trustees,  acting  as  trustees 
for  the  benefit  of  Girard  and  of  the  in- 
stitutional investors  referred  to  below. 
The  Ti-ustees  would  then  purchase  the 
Power  Blocks  directly  from  the  manu- 
facturer and  lease  them  to  PP&L  under 
a  lease  (the  Lease)  having  an  initial 
term  of  approximately  25  years.  PP&L 
would  have  the  right  to  extend  the  lease 
for  two  terms  of  5  years  each  at  a  rental 
equal  to  the  fair  rental  value  deter- 
mined at  the  end  of  the  Lease  term  and 
the  right  to  buy  the  Power  Blocks  at 
the  end  of  any  term  for  their  then  fair 
market  value. 

The  Trustees  would  borrow  approx- 
imately 70  percent  of  the  funds  required 
to  purchase  the  Power  Blocks  from  in- 
stitutional investors,  who  would  receive 
Series  B  Equipment  Trust  Loan  Certif- 
icates bearing  a  fixed  rate  of  interest 
payable  as  to  principal  and  interest  in 
14  consecutive  semiannual  payments  of 
interest  only  followed  by  36  consecutive 
semiannual  payments  of  principal  and 
interest,  and  maturing  at  the  end  of  the 
initial  term  of  the  Lease.  The  Trustees 
would  borrow  approximately  10  percent 
of  the  funds  required  to  purchase  the 
Power  Blocks  from  other  institutional 
investors,  who  would  receive  Series  A 
Equipment  Trust  Loan  Certificates  bear- 
ing a  fixed  rate  of  interest  lower  than 


the  Series  B  Equipment  Trust  Loan  Cer- 
tificates, payable  as  to  principal  and  in- 
terest in  14  consecutive  semiannual  level 
payments  of  principal  and  interest,  and 
maturing  at  the  end  of  the  7th  year  of 
the  initial  term  of  the  Lease.  The  Equip- 
ment Trust  Loan  Certificates  of  both 
series  would  be  obligations  of  the  Trus- 
tees, payable  solely  out  of  the  proceeds 
of  the  Lease,  and  would  be  equally  and 
ratably  secured  by  a  security  interest 
in  the  Power  Blocks  and  the  Lease.  The 
remaining  20  percent  of  the  purchase 
price  would  be  advanced  to  the  Trustees 
by  Girard  as  an  Investment  in  the  bene- 
ficial ownership  of  the  Power  Blocks. 

The  Lease  would  be  a  net  lease  under 
which  PP&L  would  be  responsible  for 
maintaining,  repairing  and  insuring  the 
Power  Blocks  and  for  paying  substan- 
tially all  taxes,  assessments  and  other 
costs  arising  from  the  possession  and 
use  thereof.  The  rentals  to  be  paid  by 
PP&L  to  the  Trustees  during  the  initial 
term  of  the  Lease  would  be  calculated 
to  provide  funds  sufficient  to  pay  the 
principal  of  and  interest  on  both  series 
of  the  Equipment  Trust  Loan  Certificates 
and  to  return  Girard's  equity  investment. 
After  the  initial  lease  term  has  expired 
and  both  series  of  Equipment  Trust  Loan 
Certificates  have  been  paid  in  full,  Girard 
would  be  entitled  to  receive  any  proceeds 
realized  from  leasing  or  selling  the  Power 
Blocks  to  PP&L  or  to  others. 

Girard  will  act  as  Fiscal  Agent  for  the 
Tnistees,  pursuant  to  the  terms  of  the 
aforesaid  Trust  Agreement  dated  as  of 
December  30,  1970,  and  as  such  Fiscal 
Agent,  will  receive  and  disburse  all  rental 
payments  under  the  Lease  and  all  other 
moneys  constituting  part  of  the  trust 
estate,  and  will  act  as  agent  for  the 
Trustees  with  respect  to  certain  other 
matters,  as  provided  in  such  Trust 
Agreement. 

Neither  Girard  in  its  individual 
capacity  nor  the  Trustees  nor  Girard  in 
its  capacity  as  Fiscal  Agent  would  receive 
any  revenue  from  the  sale  of  electric 
energy  generated  by  the  Power  Blocks. 
Girard  will  receive  no  fee  for  acting  as 
Fiscal  Agent  under  the  Trust  Agreement 
and  the  Trustees  will  receive  no  compen-^ 
sation  for  acting  as  such,  other  than  their 
normal  salaries  as  employees  of  Girard. 

The  application  represents  that  Girard 
and  each  of  the  Trustees  are  primarily 
engaged  in  one  or  more  businesses  other 
than  the  business  of  an  electric  utility 
and  that  by  reason  of  the  fact  that  they 
will  neither  operate  the  generating  facili- 
ties nor  be  engaged  in  the  sale  of  electric 
energy  as  a  result  of  the  proposed  trans- 
action, it  is  not  necessary,  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  that  any  of  them  be  con- 
sidered an  electric  utility  company  for 
the  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  31,  1971,  request  in  writing  that 
a  hearing  be  held  in  respect  of  the  re- 
quest for  exemption,  stating  the  nature 
of  his  interest  and  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 


the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  At  any 
time  after  said  date  the  Commission 
may  grant  exemption  requested,  or  take 
such  other  £w;tion  as  it  deems  appropriate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]         Rosalie  F.  Schneider, 
Recording  Secretary. 

[FR  Doc.71-3682  Filed  3-16-71;8:47  am] 


FEDERAL  REGISTER,   VOL.   36,   NO.   52— WEDNESDAY,  MARCH   17,    1971 


170-4994] 

NEW    ENGLAND    ELECTRIC    SYSTEM 
AND  MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Application  for 
Exception  From  Competitive  Bidding 

March  10,  1971. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES)  20  Turn- 
pike Road,  Westborough,  MA  01581,  a 
registered  holding  company,  and  its  sub- 
sidiary holding  company,  Massachusetts 
Gas  Co.  (Mass.  Gas),  have  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  for  an  exception  from 
competitive  bidding,  designating  Rule 
50(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

The  Commission,  by  order  dated 
March  19,  1964  (Holding  Company  Act 
Release  No.  15035),  which  order  became 
effective  upon  the  entry,  on  April  3,  1968, 
of  a  judgment  of  the  U.S.  Court  of  Ap- 
peals for  the  First  Circuit  affirming  the 
order  of  the  Commission,  directed  NEES 
to  dispose  of  all  interests,  direct  or  In- 
direct, in  its  eight  gas  utility  subsidiary 
companies.  As  a  step  in  the  divestment 
of  its  Interests  therein,  NEES  formed  a 
new  holding  company,  Mass.  Gas,  which 
sold  its  common  shares  to  NEES  in  ex- 
change for  the  securities  held  by  NEES 
in  these  subsidiary  companies  (Holding 
Company  Act  Release  No.  16583,  Janu- 
ary 19,  1970). 

NEES  and  Mass.  Gas  propose  as  a 
further  step  in  the  divestment  to  dispose 
of  their  interest  in  four  of  the  gas  utility 
subsidiary  companies:  Central  Massa- 
chusetts Gas  Co.,  Northampton  Gas 
Light  Co.,  Norwood  Gas  Co.,  and  Wa- 
chusett  Gas  Co.  Except  for  a  fraction  of 
1  percent  of  the  common  stock  of  Nor- 
wood, NEES.  through  Mass.  Gas,  owns 
all  of  the  common  stocks  of  these  four 
companies. 

NEES  on  September  11,  1970,  mailed 
56  letters  announcing  its  intention  of 
exploring  possibilities  of  sale  to  persons 
and  organizations  who  had  expressed  or 
might  be  expected  to  have  an  interest 
in  the  properties  of  these  four  com- 
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panies.  Similar  statements  were  pub- 
lished in  the  news  media.  NEES  received 
41  responses  and  indicates  that  15  have 
expressed  serious  interests  in  the  pur- 
chase of  the  properties.  NEES  states  that 
these  replies  have  indicated  expressions 
of  interest  in  one  or  more  companies  or 
all  four  companies  for  purchase  of  assets 
or  stock,  for  cash,  or  securities  of  the 
purchasing  company,  or  by  way  of  an 
exchange  for  electric  properties  capable 
of  integration  with  the  NEES  system. 

NEES  states  that  it  desires  to  explore 
all  these  possibilities  and  that  an  excep- 
tion from  competitive  bidding  would 
give  NEES  the  necessary  fiexibility  to 
negotiate  with  potential  purchasers  as 
to  price  and  other  terms  of  sale.  It  is 
stated  that  the  competitive  bidding  pro- 
cedure, which  under  Rule  50  is  required, 
unless  exempt,  only  in  case  of  a  sale  of 
security,  is  inappropiiate  for  exploring 
definitively  the  variety  of  proposals  that 
the  preliminary  responses  and  discus- 
sions have  elicited.  Any  such  definitive 
agreement  or  agreements  will  be  subject 
to  Commission  approval  pursuant  to  the 
applicable  provisions  of  the  Act.  There 
will  be  no  fees  and  expenses  incurred 
with  respect  to  their  application  except 
an  estimated  amount  of  $1,000  ($500  for 
NEES  and  Mass.  Gas,  respectively)  to 
be  paid  for  services  at  cost  to  the  System 
Service  Co. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
March  25,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3683  Piled  3-16-71;8:47  am] 
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[70-5000] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Promissory  Notes  to  Banks 

March  11,  1971. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee)  77  Grove  Street,  Rutland,  VT 
05701,  an  e'ectric  utUity  company  and 
an  indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Hold'ng  Company  Act  of  1935  tAct>. 
designating  sections  6(a)  and  7  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Vermont  Yankee  is  constructing  a 
nuclear-powered  electric  generating 
plant  with  a  net  expected  capacity  of 
approximately  540  megawatts.  The  total 
capital  cost  of  the  plant,  excluding  the 
cost  of  the  initial  inventory  of  nuclear 
fuel  of  about  $21  million,  is  estimated 
at  $143  minion.  Its  10  sponsor  companies 
are  committed  by  capital  fimd  require- 
ments and  power  contracts  to  provide 
Vermont  Yankee,  in  accordance  with 
their  stock  percentages,  the  capital  re- 
quired by  Vermont  Yankee,  and  to  pur- 
chase a  like  percentage  of  the  capacity 
and  power  outpyt  of  the  Vermont  Yankee 
plant  on  a  cost-of-service  basis,  which 
includes  an  appropriate  return  on  their 
investment. 

In  order  to  obtain  interim  financing 
for  construction  expenditures,  Vermont 
Yankee  proposes  to  issue  and  sell  its 
short-term  promissory  notes  to  banks  of 
up  to  $15  million  outstanding  at  any  one 
time.  The  names  of  the  banks  and  the 
terms  of  the  loans  will  be  filed  by  amend- 
ment. It  is  stated  that  Vermont  Yankee 
intends  to  issue  and  sell  bonds  in  the 
near  future,  for  which  a  separate  filing 
will  be  made,  and  that  the  proceeds 
therefrom  will  be  used  to  retire  any  notes 
proposed  to  be  issued  hereunder  then 
outstanding.  It  is  stated  that  the  Ver- 
mont Public  Service  Commission  has 
jurisdiction  over  the  proposed  trans- 
actions and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expen.ses  to  be  incurred  in  connec- 
tion with  the  proposed  transactions  will 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
29,  1971,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
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should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter 
including  the  date  of  the  hearing  (if  or- 
dered and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[FR  Doc.71-3684  Filed  3-16-71;8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notices] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  12. 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  witiiin 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  tlie  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  580) 
(Cancels  Deviation  No.  568),  GREY- 
HOUND LINES,  INC.  (Eastern  Divi- 
sion), 1400  West  Third  Street.  Cleve- 
land,  OH  44113,  filed  March  3.   1971. 


NOTICES 

Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes, 
as  follows:  (1)  /From  Winston-Salem, 
N.C.,  over  Interstate  Highway  40  to 
junction  Interstate  Highway  77  near 
Statesville,  N.C.,  thence  over  Interstate 
Highway  77  to  jimction  U.S.  Highway 
21  near  Cornelius,  N.C.,  with  the  follow- 
ing access  roads:  (a)  from  Mocksville, 
N.C.,  over  U.S.  Highway  158  to  junction 
Interstate  Highway  40,  (b)  from  Mocks- 
ville, N.C.,  over  U.S.  Highway  64  to  junc- 
tion Interstate  Highway  40,  (c)  from 
Statesville,  N.C.,  over  Broad  Street  to 
junction  Interstate  Highway  77,  (d) 
from  Statesville,  N.C.,  over  U.S.  Highway 
70  to  Junction  Interstate  Highway  77, 
(e)  from  Mooresville,  N.C..  over  North 
Carolina  Highway  115  to  jimction  In- 
terstate Highway  77,  (f)  from  Moores- 
ville, N.C.,  over  North  Carolina  High- 
way 150  to  junction  Interstate  Highway 
77,  (g)  from  Mount  Mourne,  N.C.,  over 
access  road  to  junction  Interstate  High- 
way 77,  and  (h)  from  Davidson,  N.C., 
over  access  road  to  junction  Interstate 
Highway  77,  and  (2)  from  Charlotte, 
N.C.,  over  Interstate  Highway  77  to 
junction  U.S.  Highway  21  at  the  North 
Carolina-South  Carolina  State  line,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and 
the  same  property,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Sparta, 
N.C.,  over  U.S.  Highway  21  via  States- 
ville, N.C.,  to  junction  North  Carolina 
Highway  115  near  Shepherd,  N.C., 
thence  over  North  Carolina  Highway 
115  via  Shepherd,  Mooresville,  Davidson, ' 
and  Huntersville  to  junction  U.S.  High- 
way 21,  thence  over  U.S.  Highway  21  via 
Charlotte,  N.C.,  to  Rock  Hill,  S.C.  and 
(2)  from  Reedsville,  N.C.,  over  U.S. 
Highway  158  to  Mocksville,  N.C..  thence 
over  U.S.  Highway  64  to  Statesville, 
N.C.,  and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-3691   Piled  3-16-71;8:48  am] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  12, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (ID)  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49 CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules   (49  CFR 


1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-263  (Deviation  No.  9),  GAR- 
RETT FREIGHTLINES.  INC.,  Post  Office 
Box  4048;  Pocatello.  ID  83201,  filed 
March  5,  1971.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Reno,  Nev.,  over  U.S. 
Highway  395  to  junction  Oregon  High- 
way 31,  thence  over  Oregon  Highway  31 
to  junction  U.S.  Highway  97,  thence 
over  U.S.  Highway  97  to  jimction  U.S. 
Highway  26,  thence  over  U.S.  Highway 
26  to  Portland,  Oreg..  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  Prom 
Reno,  Nev.,  over  U.S.  Highway  40  to 
Winnemucca,  Nev.,  thence  over  U.S. 
Highway  95  to  Bums  Junction,  Oreg., 
thence  over  Oregon  Highway  78  to  Burns, 
Oreg.,  thence  over  U.S.  Highway  20  to 
Bend,  Oreg.,  thence  over  U.S.  Highway 
97  to  junction  U.S.  Highway  26,  thence 
over  U.S.  Highway  26  to  Portland.  Oreg.. 
and  (2)  from  Reno,  Nev.,  over  the  route 
described  in  (1)  above  to  Bums,  Oreg., 
thence  over  U.S.  Highway  395  to  John 
Day,  Oreg.,  thence  over  U.S.  Highway  26 
to  junction  Oregon  Highway  19,  thence 
over  Oregon  Highway  19  to  Arlington, 
Oreg.,  thence  over  U.S.  Highway  30  to 
Portland,  Oreg.,  and  return  over  the 
same  routes. 

No.  MC-75406  (Deviation  No.  5), 
SUPERIOR  FORWARDING  COMPANY. 
INC.,  2600  South  Fourth  Street,  St. 
Louis,  MO  63118.  filed  March  3,  1971. 
Carrier's  representative:  Gregory  M. 
Rebman,  1230  Boatmen's  Bank  Building, 
St.  Louis,  MO  63102.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Marianna,  Ark.,  over  U.S. 
Highway  79  to  junction  U.S.  Highway  70 
at  Lehi.  Ark.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Forrest  City, 
Ark.,  over  Arkansas  Highway  1  to  Mari- 
anna, Ark.,  thence  over  U.S.  Highway  79 
to  Stuttgart,  Ark.,  and  (2)  from  St. 
Louis.  Mo.,  over  U.S.  Highway  61  to  West 
Memphis.  Ark.,  thence  over  U.S.  High- 
way 70  to  Little  Rock,  Ark.,  and  return 
over  the  same  routes. 

No.  MC-108006  (Deviation  No.  1), 
MAISLIN  TRANSPORT  LTD.,  7401  New- 
man   Boulevard,     La     Salle     660,     PQ 
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Canada,  filed  February  18, 1971,  amended 
March  1,  1971*  Carrier's  representative: 
William  D.  Traub,  10  East  40th  Street, 
New  York,  NY  10016.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  from  Malone,  N.Y.,  over 
New  York  Highway  37  to  junction  U.S. 
Highway  11  at  or  near  Watertown,  N.Y., 
•  2)  from  Junction  U.S.  Highway  11  and 
unnumbered  Franklin  County  Highway 
approximately  2  miles  west  of  Burke 
Center,  N.Y.,  over  unnumbered  Franklin 
County  Highway  to  junction  New  York 
Highway  37,  thence  over  New  York  High- 
way 37  to  junction  U.S.  Highway  11  at  or 
near  Watertown,  N.Y.  (or  Interstate 
Highway  81  at  or  near  Watertown,  N.Y.^ , 
and  (3)  from  Malone,  N.Y.,  over  New 
York  Highway  37  to  junction  unnum- 
bered Jefferson  County  Highway  ap- 
proximately two  miles  west  of  Theresa, 
N.Y.,  thence  along  Jefferson  County 
Highway  to  junction  Interstate  Highway 
81,  thence  over  Interstate  Highway  81 
to  Watertown,  N.Y.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Buffalo,  N.Y.,  over  New  York  Highway 
265  to  junction  New  York  Highway  384, 
thence  over  New  York  Highway  384  to 
Niagara  Falls,  N.Y.  (also  from  Buffalo 
over  U.S.  Highway  62  to  Niagara  Falls), 
thence  over  U.S.  Highway  104  via 
Rochester,  N.Y.,  to  Junction  U.S.  High- 
way 11,  thence  over  U.S.  Highway  11  via 
Watertown,  N.Y.,  to  junction  U.S.  High- 
ways 9  and  Alternate  9  at  or  near  Rouses 
Point,  N.Y..  thence  over  U.S.  Highways 
9  to  the  United  States-Canada  boundary 
line.  (2)  from  Buffalo,  N.Y.,  over  New 
York  Highway  5  via  Batavia  and  Auburn, 
N.Y.,  to  Syracuse,  N.Y.  (also  from 
Buffalo  over  New  York  Highway  130  to 
junction  U.S.  Highway  20,  thence  over 
U.S.  Highway  20  to  Auburn) ,  thence  over 
U.S.  Highway  11  to  Watertown,  N.Y., 
thence  over  the  route  described  in  (1) 
above  to  the  United  States -Canada 
boundary  line,  and  (3)  from  Buffalo, 
N.Y.,  over  New  York  Highway  5  to 
Batavia,  N.Y.,  thence  over  New  York 
Highway  33  to  Rochester,  N.Y.,  thence 
over  U.S.  Highway  104  to  Junction  U.S. 
Highway  11,  thence  over  U.S.  Highway  11 
to  Watertown,  N.Y.,  thence  over  the  route 
described  in  (1)  above  to  the  United 
States-Canada  boundary  line,  and  return 
over  the  same  routes. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3692  Piled  3-16-71:8:48  amj 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  12,  1971. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
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Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3,  1963.  which  became  effective 
January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  flled,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  He.aking 

motor  carriers  of  property 

No.  MC  128944  (Sub-No.  8i  (Clarifi- 
cation), filed  October  26,  1970.  published 
in  Federal  Register,  issue  of  December  3. 
1970.  and  republished  as  clarified,  this 
issue.  Applicant:  RELIABLE  TRUCTK 
LINES,  INC..  402  Maplewood  Avenue. 
Nashville.  TN  37210.  Applicant's  repre- 
sentative: Clarence  Evans,  1800  Third 
National  Bank  Building,  Nashville,  TN 
37219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  dan- 
gerous explosives  and  commodities  re- 
quiring special  equipment)  (1)  between 
Memphis,  Term.,  and  that  part  of  its 
commercial  zone  within  Tennessee  (but 
excluding  that  part  of  its  commer- 
cial zone  within  any  other  State),  and 
Birmingham,  Ala.,  from  Memphis  over 
Interstate  Highway  40  to  intersection 
U.S.  Highway  64,  thence  over  U.S. 
Highway  64  to  Savannah,  Tenn.,  thence 
over  Tennessee  Highway  69  to  the 
Tennessee-Alabama  State  line,  thence 
over  Alabama  Highway  20  to  Flor- 
ence, Ala.,  thence  over  U.S.  Highway 
43  to  junction  Alternate  of  U.S.  High- 
way 72,  thence  Alternate  U.S.  Highway  72 
to  junction  Alabama  Highway  157, 
thence  over  Alabama  Highway  157  to 
junction  Interstate  Highway  65  north  of 
Cullman,  thence  over  Interstate  Highway 
65  to  Birmingham,  and  return  over  the 
same  route,  with  closed  doors  between 
Memphis  and  Birmingham;  and  (2)  be- 
tween Birmingham,  Ala.,  and  Memphis, 
Tenn.,  and  that  pait  of  its  commercial 
zone  within  Tennessee,  (but  excluding 
that  part  of  its  commercial  zone  within 
any  other  State),  over  U.S.  Highway  78, 
as  an  alternate  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  Note:  The  purpose  of  this  re- 
publication is  to  clearly  set  forth  the  pro- 
posed operations. 

HEARING:  This  proceeding  remains 
assigned  on  March  29.  1971.  at  9:30 
o'clock  a.m..  U.S.  standard  time,  in  Room 
204.  Federal  Office  Building.  Memphis, 
Tenn.;  and  will  be  heard  by  Joint  Board 
No.  110,  in  lieu  of  a  hearing  examiner. 
All  special  procedure  rules  remain  In 
effect. 

No.  MC  115841  (Sub-No.  383)  (Repub- 
lication), filed  July  «,  1970,  published  in 


316.'] 

the  Federal  Register  issue  of  July  23. 
1970  and  republished  this  Issue.  Appli- 
cant: COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box  2169, 
Birmingham,  AL  35201.  Applicant's  rep- 
resentatives: C.  E.  Wesley  (same  address 
as  applicant)  and  E.  Stephen  Heisley, 
666  11th  Street  NW..  Washington.  DC. 
"ITie  modified  procedure  has  been  fol- 
lowed in  this  proceeding  and  an  order 
of  the  Commission,  Operating  Rights 
Board,  dated  February  16,  1971,  and 
served  March  8,  1971,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  (1)  foodstuffs 
'except  in  bulk),  (2)  animal  feeds  (ex- 
cept in  bulk),  and  (3)  agricultural  com- 
modities the  transportation  of  which  is 
exempt  from  economic  regulation  under 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act.  when  transported  In  mixed 
loads  with  the  commodities  In  (1)  and 
(2)  above,  from  the  plantsite  of  the 
Holly  Farms  Poultry  Industries.  Inc..  at 
Wilkesboro,  N.C.,  to  points  in  Nebraska. 
Iowa,  Illinois,  Indiana,  Kansas,  Missouri, 
Michigan.  Wisconsin,  and  Ohio,  re- 
stricted to  the  transportation  of  traffic 
originating  at  said  plantsite  and  destined 
to  the  above-named  destination  points. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Register  of  the  application  as 
originally  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  bf  authority 
in  the 'findings  herein,  a  notice  of  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
the  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  134387  (RepublicaUon) ,  filed 
March  4,  1970,  published  in  the  Federal 
Register  issue  of  March  26,  1970  and  re- 
published this  issue.  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC.,  4998 
Branyon  Avenue,  South  Gate,  CA  90280. 
Applicant's  representative:  Warren  N. 
Grossman,  825  City  National  Bank  Build- 
ing, 606  South  Olive  Street,  Los  Angeles. 
CA  90014.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  a 
report  and  order  of  the  Commission,  Re- 
view Board  No.  2,  decided  February  26, 
1971,  and  served  March  9,  1971,  finds; 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes.  (1) 
of  metal  cans  and  can  ends  (a)  from 
Fullerton,  Calif.,  to  Phoenix,  Ariz.,  (b) 
points  in  Alameda,  Los  Angeles,  San  Ber- 
nardino, San  Francisco,  Stanislaus  and 
Santa  Clara  Counties,  Calif.,  to  points  In 
Maricopa,  Pima,  and  Yuma  Counties. 
Ariz.,  (c)  from  points  in  Los  Angeles  and 
San  Francisco  Counties,  Calif.,  to  Sparks, 
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Nev.,  and  (d>  from  points  in  Los  Angeles 
and  Orange  Counties,  Calif.,  to  the  port 
of  entry  on  the  international  boundary 
line  ■  between  the  United  States  and 
Mexico  at  or  near  Tecate,  Calif.,  (2)  of 
empty  glass  containers,  from  points  in 
Alameda,  Contra  Costa,  and  Los  Angeles 
Counties,  Calif.,  to  points  in  Maricopa, 
Pima,  Navajo,  Yuma  and  Graham  Coun- 
ties, Ariz.,  and  Clark  Coimty,  Nev.,  and 
(3)  of  fibreboard  cans  from  points  in 
Los  Angeles  County,  Calif.,  to  Phoenix, 
Ariz.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder; 
that  a  certificate  authorizing  such  opera- 
tion should  be  granted,  subject,  however, 
( 1)  to  the  condition  that  applicant  shall 
in  writing  request  the  coincidental  can- 
cellation of  its  permits  No.  MC  127952 
(Sub-No.  2),  dated  September  16,  1967, 
No.  MC  127952  (Sub-No.  4)  dated  Janu- 
ary 8,  1969,  and  No.  MC  127952  (Sub-No. 
6)  dated  May  23,  1969  and  (2)  because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  grant  of 
authority  as  originally  published  in  the 
Federal  Register  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  authority 
in  the  findings  herein,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  to  reopen  or 
for  other  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notices  of  Filing  of  Petitions 

No.  MC  113666  (Sub-No.  7)  (Notice  of 
Filing  of  Petition  for  Amendment  of 
Certificate^,  filed  January  20,  1971.  Peti- 
tioner: FREEPORT  TRANSPORT,  INC., 
Freeport,  Pa.  16229.  I'etitioner's  repre- 
sentative: Andrew  Smetanick  (same  ad- 
dress as  above) .  Petitioner  holds  author- 
ity in  No.  MC  113666  (Sub-No.  7)  to 
transport,  over  irregular  routes:  Refrac- 
tory products,  from  Woodbridge  and 
Fords,  N.J.,  Irondale,  New  Salisbury, 
Wellsville,  Urichsville.  Oak  Hill,  Jackson, 
and  South  Webster,  Ohio,  and  Vanport, 
Canonsburg.  Zelienople,  Johnstown,  and 
Hawstone,  Pa.,  to  ports  of  entry  on  or 
adjacent  to  the  United  States-Canada 
boimdary  line,  at  points  in  New  York  and 
Michigan,  restricted  to  traflBc  destined  to 
points  in  the  Province  of  Ontario,  Can- 
ada. By  the  instant  petition,  petitioner 
requests  the  removal  of  this  restriction 
to  enable  it  to  conduct  operations  to  any 
destination  outside  the  continental 
United  States  as  authorized.  Any  In- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  118803  and  No.  MC  118803 
(Sub-No.  5)  (Notice  of  Piling  of  Peti- 
tion for  Reconsideration  and  Modiflca- 
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tion  of  Permits),  dated  February  3,  1971. 
Petitioner:  ATLANTIC  TRUCK  LINES. 
INC.,  Paterson,  N.J.  Petitioner's  repre- 
sentative: Arthur  H.  Priest,  71-23  Austin 
Street,  Forest  Hills,  NY  11375.  Petitioner 
states  that  it  holds  authority  in  No.  MC 
118803  and  No.  MC  118803  (Sub-No.  5) 
to  transport  roofing  materials,  air  con- 
ditioning and  heating  ducts,  etc.,  under 
contract  with  L.  Bieler  &  Sons,  Inc.,  of 
Hauppauge,  N.Y.,  National  Elbow  and 
Fitting  Corp.,  of  Hauppauge,  Bieler  In- 
ternational Corp.,  of  Hauppauge,  N.Y., 
and  Southern  Diversified  Industries,  Inc., 
of  Hauppauge,  N.Y.  By  the  instant  peti- 
tion, petitioner  seeks  to  pdd  the  follow- 
ing contracting  shipper:  Bieler  National 
Industries,  Inc.,  of  Hauppauge,  Suffolk 
Coimty,  N.Y.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  124025  (Notice  of  Filing  of 
Petition  to  Add  a  Shipper) ,  filed  March  1. 
1971.  Petitioner:  GLASS  TRUCKING 
COMPANY,  Post  Office  Box  276,  New- 
kirk,  OK  74647.  Petitioner  states  that  it 
holds  authority  in  No.  MC  124025  as  a 
contract  carrier  to  transport  Flour  and 
Mill  Feeds,  in  bags  and  in  bulk,  from 
Arkansas  City,  Kans.,  to  Cincinnati, 
Ohio,  and  Memphis,  Tenn.,  and  points  in 
Oklahoma.  Arkansas,  Missouri,  and 
Texas,  over  irregular  routes,  under  a  con- 
tinuing contract  with  Dixie — Portland 
Flour  Mills,  Inc.  By  the  instant  petition, 
petitioner  seeks  authority  to  add  the  New 
Era  Milling  Co.,  Arkansas  City,  Kans., 
as  an  additional  contracting  shipper. 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-F-11104.  Authority  sought  for 
purchase  by  WHEELER  TRANSPORT 
SERVICE,  INC.,  7722  F  Street,  Omaha, 
NE,  (Da  portion  of  the  operating  rights 
of  PARKS  TRANSPORTS,  INC.,  R.F.D. 
No.  2,  Ashland,  NE  68003,  and  (2) 
WHEELER  TRANSPORT  SERVICE, 
INC.,  purchase  the  operating  rights  of 
McCOOK  TRUCK  LINE,  INC.,  210 
West  Third  Street.  McCook,  NE  69001, 
and  for  acquisition  by  KEITH  D. 
WHEELER,  also  of  Omaha.  Nebr..  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  J.  Max 
Harding,  Box  82028,  Lincoln.  NE  68501. 
Operating  rights  sought  to  be  trans- 


ferred: (1)  Edible  vegetable  oils  and 
blends  thereof,  in  bulk,  in  tank  vehicles, 
as  a  common  carrier  over  irregular 
routes,  from  the  plantsite  and  warehouse 
facilities  of  Archer  Daniels  Midland  Co., 
located  at  or  near  Lincoln,  Nebr.,  to 
points  in  Arkansas,  Arizona,  California. 
Colorado,  Idaho,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Montana,  Nebraska,  New 
Mexico,  Oklahoma,  Oregon,  North 
Dakota,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming.  Authority 
granted  pursuant  to  Report  of  Review 
Board  No.  1,  decided  April  6  and  served 
April  10,  1970,  in  No.  MC-61396  Sub  213, 
wliich  embraces  No.  MC-133219  Sub  4. 
Certificate  not  yet  issued.  (2)  Petroleum 
products,  in  bulk,  as  a  common  carrier, 
over  regular  routes,  from  Arkansas  City, 
Kans.,  to  points  in  Nebraska,  serving  var- 
ious intermediate  points,  from  Argentine, 
Kans.,  to  Bushnell,  Anselmo,  and  Fre- 
mont, Nebr.  serving  various  intermediate 
points;  liquid  petroleum  products,  from 
Kansas  points  to  points  in  Nebraska  and 
Iowa,  serving  various  intermediate 
points,  from  Portsmouth,  Iowa,  to  junc- 
tion Iowa  Highway  44  (formerly  Iowa 
Highway  39)  and  U.S.  Highway  30,  serv- 
ing no  intermediate  points;  petroleum 
products,  in  bulk,  over  irregular  routes, 
from  refining  and  distributing  points  in 
Kansas  to  Auburn,  Nebr.;  liquid  petro- 
leum products,  in  bulk,  in  tank  trucks, 
from  Sugar  Creek,  Mo.,  to  certain  speci- 
fied points  in  Nebraska ;  liquid  petroleum 
products,  in  bulk,  from  refining  and  dis- 
tributing points  in  Kansas  to  certain 
specified  points  in  Nebraska;  catalogs. 
from  McCook,  Nebr.,  to  certain  specified 
points  in  Kansas;  salt,  from  Hutchinson 
and  Kanapolis,  Kans.,  to  certain  specified 
points  in  Nebi'aska;  fruits  and  vegetables, 
from  points  in  Colorado  to  McCook, 
Nebr.;  household  goods,  between 
McCook,  Nebr.,  and  points  in  Nebraska 
within  25  miles  of  McCook,  on  the  one 
hand,  and,  on  the  other,  points  in  Kan- 
sas and  Colorado.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Kan- 
sas, Nebraska,  Iowa,  Minnesota,  North 
Dakota,  South  Dakota,  Missouri,  Dlinois, 
Colorado,  Wyoming,  Arkansas,  Indiana, 
Michigan,  Oklahoma,  Texas,  Wisconsin. 
Kentucky,  Tennessee,  Montana,  New 
York,  and  Ohio.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11105.  Authority  sought  for 
purchase  by  D.  F.  BAST,  INC.,  Post 
Office  Box  2288,  Allentown,  Pa.  18001,  of 
the  operating  rights  of  BELBEY  TRANS- 
FER COMPANY.  520  Belleville  Turnpike. 
Kearny,  NJ  07032,  and  for  acquisition  by 
COMMONWEALTH  INDUSTRIES,  INC.. 
17  Morris  Avenue,  Bryn  Mawr,  PA  19010. 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Bert  Collins. 
140  Cedar  Street,  New  York,  NY  10006. 
Operating  rights  sought  to  be  tran.s- 
f erred:  General  commodities,  exceptina: 
among  others,  classes  A  and  B  explosive.s. 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  certain  specified  points  in 
New  Jersey,  on  the  one  hand,  and  on  the 
other,    New    York,    N.Y.;    commodities 
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requiring  the  use  of  special  equipment, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk,  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Newark  and  Harrison, 
N.J.,  and  points  within  3  miles  of  Harri- 
son ;  asphalt,  chemicals,  petroleum  prod- 
ucts, and  materials  used  in  the  manufac- 
ture of  paints,  in  containers,  and  con- 
tainers for  the  aforesaid  commodities; 
^ber  and  corrugated  paper,  between 
Newark,  N.J.,  and  points  in  the  New  York, 
N.Y.,  commercial  zone,  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on  the 
other,  certain  specified  points  in  New 
York;  machinery  and  machinery  parts, 
between  Jersey  City,  N.J.,  on  the  one 
hand,  and,  on  the  other,  certain  specified 
points  in  New  York;  commodities,  new, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  and 

Related  machinery  parts  and  related 
contractors'  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  specitil 
equipment,    between    certain    specified 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  certain  specified  points 
in  Massachusetts,  points  in  Connecticut 
and  Rhode  Island,  points  in  that  part  of 
New  York  on  and  east  of  New  York  High- 
way 14,  and  points  in  that  part  of  Penn- 
sylvania east  of  the  Susquehanna  River; 
commodities,  used,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  and  re- 
lated machinery  parts  and  related  con- 
tractors'  materials  and  supplies   when 
their  transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment,  between  points  in  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  Massachusetts! 
points  in  Connecticut  and  Rhode  Island, 
points  in  that  part  of  New  York  on  and 
east  of  New  York  Highway  14,  and  points 
in  that  part  of  Pennsylvania  east  of  the 
Susquehanna    River;     sugar,    between 
Edgewater,  N.J.,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  in  New 
York,  with  restriction;  fencing  materials, 
hardware,  plumbing  supplies,  and  build- 
ing materials,  except  liquid  commodities, 
in  bulk,  in  tank  vehicles,  between  cer- 
tain specified  points  in  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  Haw- 
leyville  and  Kent,  Conn.,  PhUadelphla 
Pa.,  New  York,  N.Y.,  certain  specified 
points  in  New  York,  and  points  in  that 
part  of  Connecticut  south  of  a  straight 
line  beginning  at  Stratford  and  extend- 
ing northwest  through  Dsuibury  to  the 
Connecticut-New  York  State  line,  in- 
cluding Danbury,  with  restriction; 

Elevators,  escalators,  and  machinery, 
materials  and  supplies  used  in  the  manu- 
facture, Installation  and  maintenance  of 
elevators  and  escalators,  except  com- 
modities which,  because  of  size  or  weight 
require  the  use  of  special  equipment! 
between  plantsites,  wareh^asCs  and  other 
sources  of  supply  of  OUsElevator  Co., 
located  at  Ytaikers,  N.Y.,  and  points 
within  5  miles  thereof,  and  Harrison, 
NJ.,  and  points  within  5  miles  thereof. 


NOTICES 

on  the  one  hand,  and,  on  the  other, 
plantsites  and  warehouses  of  Otis  Ele- 
vator Co.,  located  at  Bloomington,  Ind., 
from  plantsites  and  warehouses  of  Otis 
Elevator  Co.,  located  at  Bloomington, 
Ind.,  to  points  in  New  Jersey,  Connect- 
icut, Delaware,  points  in  New  York  on 
and  east  of  New  York  Highway  14,  and 
points  in  Pennsylvania  on  and  east  of 
the  Susquehanna  River,  between  Yonk- 
ers,  N.Y..  and  points  within  5  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey,  Connecticut, 
Delaware,  and  those  points  in  that  part 
of  New  York  on  and  east  of  U.S.  High- 
way 14,  and  those  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 11,  between  Yonkers,  N.Y.,  and 
points  within  5  miles  thereof,  and  Har- 
rison, N.J.,  and  points  within  5  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland,  Rhode  Island, 
Massachusetts,  those  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High- 
way 11,  those  in  that  part  of  New  York 
on  and  west  of  U.S.  Highway  14,  and 
Washington,  D.C.;  (1)  elevators,  escala- 
tors, and  parts  of  elevators  and  escala- 
tors, and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture,  in- 
stallation, and  maintenance  of  elevators, 
escalators,  and  parts  of  elevators  and 
escalators  (except  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  except  commodities  in 
bulk),  between  the  plantsite  of  Otis  Ele- 
vator Co.  at  London,  Ohio,  on  the  one 
hand,  and,  on  the  other,  the  plantsite 
of  Otis  Elevator  Co.  at  Bloomington,  Ind., 
and  points  in  New  Jersey,  Connecticut 
Delaware,  New  York,  Pennsylvania, 
Rhode  Island,  Massachusetts,  Maryland, 
and  Washington,  D.C.; 

Elevators  and  escalators,  and  machin- 
ery, materials,  and  supplies  used  in  the 
manufacture,  installation,  and  mainte- 
nance of  elevators  and  escalators  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment and  petroleum,  petroleum  products, 
chemicals,  and  solvents  in  bulk,  in  tank 
vehicles),  between  Harrison,  N.J.,  and 
points  within  5  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Connecticut,  Delaware,  those 
points  in  that  part  of  New  York  on  and 
east  of  U.S.  Highway  14,  and  those  points 
in  that  part  of  Pennsylvania  on  and  east 
of  U.S.  Highway  11;  and  in  pending 
docket  No.  MC-2567  (Sub-No.  14)  elec- 
trical equipment,  other  than  household 
appliances,  and  equipment,  materials 
and  supplies  used  in  connection  with  the 
manufacture,  installation  and  mainte- 
nance of  said  commodities  (except  in 
bulk).  (1)  between  the  plantsite  of 
Westinghouse  Electric  Corp.,  Hillside, 
N.J.,  and  certain  specified  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Newport  News,  Va.,  and  Washing- 
ton, D.C.;  and  (2)  between  the  plantsite 
of  Westinghouse  Electric  Corp.,  Hillside. 
N.  J.,  and  Richmond,  Va.,  certain  specified 
points  In  Ohio,  and  Bloomington,  Ind. 
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Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Delaware,  Maryland, 
New  York,  New  Jersey,  Pennsylvania, 
Connecticut,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  Virginia,  Illinois, 
Iowa,  Missouri,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.    MC-F-11106.    Authority    sought 
for    purchase    by    ARCHIE'S    MOTOR 
FREIGHT,  INCORPORATED.  Sixth  and 
Maury  Streets,   (Post  Office  Box  4306 >, 
Richmond,  VA  23224,  of  the  operating 
rights  of  JIMMIE  THOMAS  BRYANT, 
doing  business  as  J.  T.  BRYANT,  Suffolk, 
Va.  23434,  and  for  acquisition  by  J.  A. 
THROCKMORTON,  also  of  Richmond, 
Va.    23224,   of   control    of    such   rights 
through  the  purchase.  Applicants'  repre- 
sentative:  J.  R.  Farley,  10  South  10th 
Street,  Richmond,  VA  23219.  Operating 
rights  sought  to  be  transferred:   Nuts, 
candy  and  peanut  products,  as  a  common 
carrier,  over  irregular  routes,  from  Suf- 
folk, Va.,  to  Chicago,  ni.,  Cincinnati, 
Ohio,   and   Detroit,   Mich.;    nuts,   from 
Suffolk  and  Petersburg,  Va.,  to  points 
and  places  in  Illinois,  Indiana,  Michigan, 
and  Ohio;  canned  goods,  from  points  and 
places  in  Michigan  and  Wisconsin   to 
Richmond,   Va.;    malt  beverages,  from 
Cleveland,  Ohio,  to  Petersburg,  Va.,  tra- 
versing Kentucky  and  West  Virginia  for 
operating  convenience  only;  cream-filled 
cookies,  from  Suffolk,  Va.,  to  Chicago, 
HI.,  Cincinnati,  Ohio,  and  Detroit,  Mich.; 
paper  tea-bag  wrappers  and  paper  boxes. 
when  moving  in  mixed  loads  with  pea- 
nuts and  peanut  products,  from  Suffolk, 
Va.,  to  Chicago,  m.;  coffee,  tea.  and  pre- 
pared foods  (except  frozen  foods,  meats, 
meat  products,  and  meat  byproducts  and 
commodities  in  bulk) ,  from  the  plantsites 
of  Standard  Brands.  Inc.,  at  Suffolk,  Va., 
to  points  in  Ohio,  Indiana,  those  in  that 
part  of  Michigan  on  and  south  of  Mich- 
igan Highway  21,  those  in  that  part  of 
Illinois  within  35  miles  of  Chicago,  and 
Chicago,  ni.,  with  restriction;  foodstuffs 
(except  frozen  foods,  meats,  meat  prod- 
ucts, meat  byproducts  and  commodities 
in  bulk) ,  from  the  plantsites  of  Standard 
Brands,  Inc.,  at  Suffolk,  Va.,  to  points  in 
Dlinois  (except  Chicago  and  points  in 
that  part  of  Illinois  within  35  miles  of 
Chicago),  and  points  in  that  part  of 
Michigan  north  of  Michigan  Highway  21. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Permsylvania,   Vir- 
ginia, Kentucky,  Tennessee,  West  Vir- 
ginia, Ohio,  Maryland,  District  of  Co- 
lumbia, Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  E>elaware,  New 
Jersey,  and  New  York.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) 

No.  MC-F-11107.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Boulevard,  Post  Office 
Box  471,  Akron,  OH  44309,  of  a  portion 
of  the  operating  rights  of  COMMER- 
CIAL FREIGHT  LINES,  INC,  4200 
Gardner  Avenue,  Kansas  City,  MO  64120, 
and  for  acquisition  by  GALEN  J. 
ROUSH,  also  of  Akron,  Ohio  44309,  of 
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control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Robert  S. 
Burk,  2001  Massachusetts  Avenue  NW., 
Washington.  DC  20036;  Lowell  L.  Knip- 
meyer,  28th  Floor,  Power  &  Light  Build- 
ing. Kansas  City,  MO  64105  and  Dougla$ 
W.  Faris,  Post  Office  Box  471,  Akron,  OH 
44309.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  and  except 
livestock,  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  common 
carrier,  over  regular  routes,  between 
Omaha,  Nebr.,  and  Chicago,  HI.,  serving 
various  intermediate  and  off -route  points 
in  Iowa.  Vandee  is  authorized  to  operate 
as  a  common  cdrrier  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Georgia, 
Illinois,  Indiana,  Kaasas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia, Wisconsin,  West  Virginia,  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-11108.  Authority  sought  for 
purchase  by  HARDER'S  EXPRESS,  INC., 
Route  9-H,  Claverack,  NY  12513,  of  a 
portion  of  the  operating  rights  of  CAM- 
BEIS  TRUCKING  COMPANY,  INC.,  312 
Third  Avenue.  Brooklyn.  NY  11215.  and 
for  acquisition  bv  HERBERT  K. 
BERTHA  K,  and  RICHARD  H. 
HARDER,  all  of  Route  9-H,  Claverack, 
NY  12513,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Martin  Werner,  2  West  45th 
Street,  New  York,  NY  10036.  and  William 
Biederman,  280  Broadway,  New  York,  NY 
10007.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467.  commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  thqse 
injurious  or  contaminating  to  other  lad- 
ing, as  a  common  carrier,  over  irregular 
routes,  between  points  and  places  in  the 
New  York.  N.Y.  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665.  on  the  one  hand,  and.  on  the  other, 
points  and  places  in  Middlesex,  Union, 
Essex,  Passaic,  Hudson,  and  Bergen 
Counties,  N.J.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New  Jer- 
sey and  New  York.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210(b). 

No.  MC-F-11109.  Authority  sought  for 
merger  into  CONTINENTAL  SOUTH- 
ERN LINES,  INC.,  Highway  80  West. 
Jackson,  MS  39204,  of  the  operating 
rights  and  property  of  BAYSHORE  BUS 
LINES,  INC.,  doing  business  as  CON- 
TINENTAL TRAILWAYS,  Highway  80 
West,  Jackson,  MS  39204,  and  for  ac- 
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quisition  by  CONTINENTAL  TRAIL- 
WAYS,  INC.,  315  Continental  Avenue. 
Dallas.  TX  75207  and  in  turn  by.  TCO 
INDUSTRIES,  INC.,  1500  Jackson  Street, 
Dallas.  TX  75201,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  D.  Paul 
Stafford,  315  Continental  Avenue,  Dal- 
las, TX  75207.  Operating  rights  sought 
to  be  merged:  Passengers  and  their  bag- 
gage, and  newspapers,  express,  and  mail 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier  over  regular  routes, 
between  Houston,  Tex.,  and  Baytown, 
Tex.,  serving  all  intermediate  points,  be- 
tween La  Porte,  Tex.,  and  Baytown,  Tex., 
serving  all  intermediate  points,  with  no 
service  at  La  Porte.  CONTINENTAL 
SOUTHERN  LINES.  INC..  is  authorized 
to  operate  as  a  common  carrier  in  Texas, 
Louisiana.  Arkansas.  Alabama.  Missis- 
sippi, Tennessee,  Missouri.  Illinois,  and 
Kentucky.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3696  Piled  3-16-71:8:48  ami 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

March  12,  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pui'- 
suant  to  section  206fa)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  pro- 
vides, among  other  things,  that  protests 
and  requests  for  information  concern- 
ing the  time  and  place  of  State  Commis- 
sion hearings  or  other  proceedings,  any 
subsequent  changes  therein,  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  71-30-MP/A,  filed 
January  28,  1971.  Applicant:  AL  RENK 
&  SONS,  INC.,  2922  Commercial  Drive 
Anchorage,  AK  99501.  Applicant's  repre- 
sentative: John  M.  Stem,  Jr.,  Post  Of- 
fice Box  1672,  Anchorage,  AK  99501. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  household 
goods  between  points  in  zone  2  and  be- 
tween points  in  zone  2  on  the  one 
hand.  and.  on  the  other,  points  in 
zones  3,  4.  5,  6,  and  7  (as  zones  are 
defined  by  the  Alaska  Transporta- 
tion Commission) .  Applicant  already 
possesses  authority  from  the  Interstate 
Commerce  Commission  to  conduct  oper- 
ations in  interstate  commerce  of  gen- 


eral commodities,  except  classes  A  and 
B  explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the  Com- 
mission between  all  of  the  points  set 
forth  above.  Therefore,  by  this  applica- 
tion applicant  is  seeking  authority  in 
connection  with  such  intrastate  opera.- 
tions  to  engage  in  transportation  in  in- 
terstate and  foreign  commerce  as  fol- 
lows: Classes  A  and  B  explosives  and 
commodities  in  bulk  between  points  in 
zone  2  and  between  points  in  zone  2  on 
the  one  hand,  and,  on  the  other,  points 
in  zones  3.  4,  5.  6,  and  7  (as  zones  are 
defined  by  the  Alaska  Transportation 
Commission) .  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  not 
yet  assigned.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  State  of 
Alaska  Department  of  Commerce.  Alaska 
Transportation  Commission.  750  Mackay 
Building,  338  Denali  Street,  Anchorage, 
AK  99501,  and  should  not  be  directed  to 
the  Interstate  Qpmmerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3690  Filed  3-16-71:8:48  am] 


(Notice  262] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  11.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  tliat  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  35807  (Sub-No.  14  TA) .  filed 
March  4,  1971.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  CORPO- 
RATION, 210  Baker  Street  NW..  Box 
4313,  30313,  AUanta.  GA  30302.  AppU- 
cant's  representative:  Harry  J.  Jordan, 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a   contract  carrier,   by   motor  vehicle. 
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over  irregular  routes,  transporting: 
Food  coupons,  from  Washington,  D.C.. 
to  points  in  the  United  States  (excluding 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper :  United  States  of  Amer- 
ica, General  Services  Administration, 
Transportation  and  Communications 
Service.  Washington,  D.C.  20405.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  GA  30309. 

No.  MC  56679  (Sub-No.  49  TA) ,  filed 
March  4,  1971.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue, SE.,  Atlanta,  GA  30315.  Applicant's 
representative :  B.  K.  McClain  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: GcTieral  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight);  (1)  between 
Hazlehurst,  Ga.,  and  Jacksonville,  Fla., 
over  U.S.  Highway  23,  serving  all  inter- 
mediate points;  (2)  between  Baxley  and 
Race  Pond,  Ga.,  over  Georgia  Highway 
15,  serving  all  intermediate  points;  (3) 
between  Savannah.  Ga.,  and  Waycross, 
Ga.,  over  U.S.  Highway  17  to  Midway, 
Ga..  thence  U.S.  Highway  82  to  Waycross, 
Ga.,  serving  all  intermediate  points;  and 
(4)  between  Jessup,  Ga.,  and  Polkston, 
Ga.,  over  U.S.  Highway  301,  serving  all 
intermediate  points.  Applicant  proposes 
to  join  the  above  routes  with  its  present 
authority  held  in  Docket  MC  56679  and 
effective  Subs  thereunder,  using  Baxley. 
Hazlehurst  and  Savannah,  Ga.,  as  points 
of  joinder.  Applicant  also  proposes  to 
combine  and  join  all  of  the  above  routes 
in  order  to  provide  through  service  to. 
from,  and  between  the  above  routes  in 
order  to  provide  through  service  to,  from 
and  between  the  above-named  poftits  and 
routes,  on  the  one  hand,  and,  on  the 
other,  Atlanta  and  Savannah,  Ga.,  and 
Jacksonville,  Fla.,  for  the  purpose  of  in- 
terchanging with  connecting  carriers  at 
Atlanta  and  Savannah,  Ga.,  and  Jack- 
sonville. Fla.,  for  180  days.  Supporting 
shippers:  There  are  approximately  14 
statements  of  support  attached  to  the  ap- 
plication, which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  William 
L.  Scroggs.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  309.  1252  West  Peach- 
tree  Street.  NW..  Atlanta.  GA  30309. 

No.  MC  98499  (Sub-No.  11  TA) .  March 
4,  1971.  Applicant:  WHITE  TRUCK 
LINE.  INC.,  2545  Jonesboro  Road  SE., 
Atlanta,  GA  30315.  Mailing:  Post  Office 
Box  6806,  Lakewood  Station.  Applicant's 
representative:  Alan  E.  Serby,  1600  First 
Federal  Building,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  house- 
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hold  goods,  commodities  in  bulk,  classes 
A  and  B  explosives  and  those  requiring 
special  equipment) ;  (a)  between  Gaines- 
ville, Ga.,  and  Greenville,  S.C,  from 
Gainesville,  over  U.S.  Highway  23  and 
U.S.  Highway  123  to  Greenville  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points  in  South  Carolina; 

(b)  between  Jefferson,  Ga.,  and  Green- 
ville. S.C,  from  junction  U.S.  Highway 
129  and  Interstate  Highway  85  at  or  near 
Jefferson  over  Interstate  Highway  85  to 
Greenville,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(c)  serving  all  other  points  in  Greenville, 
Spartanburg,  and  Anderson  Counties, 
S.C,  as  off-route  points  in  connection 
with  the  routes  specified  in  (a)  and  (b) 
above;  (d)  between  Atlanta  and  Gaines- 
ville, Ga.,  through  Lawrenceville  and 
Buford,  Ga.,  over  Georgia  Highways  8,  20, 
and  13,  with  the  right  to  serve  all  points 
located  within  a  3-mile  radius  of  the  city 
limits  of  Gainesville,  Ga.;  also,  with  the 
right  to  serve  U.S.  Naval  Reserve  Air 
Training  Base,  Scottdale.  Ga.,  and  Clark- 
ton.  Ga.,  as  off -route  points;  (e)  between 
Atlanta  and  Warm  Springs,  Ga.,  through 
Jonesboro,  Fayettevllle,  Senoia,  Alvaton, 
Gay,  Woodbury,  and  Manchester,  Ga., 
over  Georgia  Highways  3,  54,  85,  and  41 ; 
with  the  right  to  serve  Turin,  Sharps - 
burg.  Brooks,  and  Woodland,  Ga.,  as  off- 
route  points ; 

(f )  Between  Jonesboro  and  Woodbury, 
Ga.,  through  Griffin,  Zebulon,  Molena, 
and  Concord.  Ga.,  over  Georgia  High- 
ways 3  and  18,  with  closed  doors  at  and 
between  Hampton  and  Zebulon,  Ga.;  (g) 
between  Atlanta  and  Buford,  Ga.,  over 
Georgia  Highway  13  with  closed  doors 
between  Doraville  and  Buford,  Ga.,  also 
between  Atlanta  and  Doraville,  Ga.,  over 
the  following  routes:  From  Atlanta  over 
Georgia  Highway  9  to  Buckhead  Commu- 
nity; thence  over  old  Georgia  Highway 
13  and  Doraville  and  return  over  the  same 
route,  with  service  to  all  intermediate 
points;  and  (h)  between  Manchester, 
Ga..  and  Columbus,  Ga.,  over  Georgia 
Highway  85  (U.S.  27)  with  tlie  right  to 
serve  the  Military  Reservation  at  Fort 
Benning,  Ga.,  as  an  off-route  point  over 
Georgia  Highway  1  (U.S.  280  and  27), 
for  180  days.  Supporting  shippers:  There 
are  approximately  15  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  William  L.  Scroggs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA. 

No.  MC  99610  (Sub-No.  11  TA),  filed 
March  8,  1971.  Applicant:  ROSS  NEELY 
EXPRESS,  INC.,  Post  Office  Drawer  B, 
Pratt  City  Station,  Birmingham,  AL 
35214.  Applicant's  representative:  R.  S. 
Richard,  57  Adams  Avenue,  Montgomery, 
AL  36104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (A)  Gen- 
eral commodities  (except  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
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special  equipment  and  those  injurious  or 
contaminating  to  other  lading),  (1)  be- 
tween Cherokee,  Ala.,  and  Memphis, 
Tenn.,  from  Cherokee  over  U.S.  Highway 
72  to  Memphis  and  return  over  the  same 
route,  serving  no  intermediate  points;  (2) 
between  Hamilton,  Ala.,  and  Memi>his. 
Tenn.,  from  Hamilton  over  U.S.  Highway 
78  to  Memphis  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(3)  l)etween  Reform,  Ala.,  and  Memphis, 
Tenn.,  from  Reform  over  U.S.  Highway 
82  to  Columbus,  Miss.,  thence  over  U.S. 
Highway  45  over  Aberdeen,  Nettleton, 
Shannon,  and  Verona  to  Tupelo,  Miss., 
thence  over  U.S.  Highway  78  to  Memphis 
and  return  over  the  same  routes,  serving 
no  intermediate  points  and  (4)  between 
Aliceville,  Ala.,  and  Memphis,  Tenn.,  from 
Aliceville  over  Alabama  Highway  14  to 
the  Alabama-Mississippi  State  line, 
thence  over  Mississippi  Highway  69  to 
Columbus.  Miss.,  thence  from  Columbus 
to  Memphis  over  the  same  routes  de- 
scribed in  (3)  above  and  return  over  tlie 
same  routes,  serving  no  intermediate 
points.  Restriction:  Service  at  Memphis 
under  Routes  (1)  through  (4)  above  is 
restricted  to  points  in  the  Mississippi  and 
Tennessee  portions  of  the  Memphis  com- 
mercial zone,  and 

(B)  General  commodities  (except  com- 
modities in  bulk,  commodities  requiring 
the  use  of  special  equipment,  and  com- 
modities injurious  to  other  lading),  (5) 
between  Cherokee.  Ala.,  and  Cullman. 
Ala.,  from  Cherokee  over  U.S.  Highway 
72  to  junction  at  U.S.  Highways  72  and 
43,  thence  over  alternate  U.S.  Highway 
72  to  junction  with  Alabama  Highway 
157,  thence  over  Alabama  Highway  157 
to  junction  with  U.S.  Highway  31.  thence 
over  U.S.  Highway  31  to  Cullman  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (6)  between  Bir- 
mingham, Ala.,  and  Athens,  Ala.,  from 
Birmingham  over  U.S.  Highway  31  to 
Athens  and  return  over  the  same  route, 
serving  all  intermediate  points;  (7)  be- 
tween Hamilton.  Ala.,  and  Birmingham, 
Ala.,  from  Hamilton  over  U.S.  Highways 
43  and  78  to  Winfleld.  Ala.,  thence  over 
U.S.  Highway  78  to  Birmingham,  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (8)  between  Re- 
form, Ala.,  and  Birmingham.  Ala.,  from 
Reform  over  U.S.  Highway  82  to  junc- 
tion with  U.S.  Highway  11  (south  of 
Tuscaloosa.  Ala.) .  thence  over  U.S.  High- 
way 11  to  Birmingham  and  return  over 
the  same  routes,  serving  all  intermediate 
points;  (9)  between  Reform.  Ala.,  and 
Eutaw.  Ala.,  from  Reform  over  Alabama 
Highway  17  to  Aliceville.  Ala.,  thence 
over  Alabama  Highway  14  to  Eutaw  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (10)  between  Tus- 
caloosa, Ala.,  and  Mobile,  Ala.,  from  Tus- 
caloosa over  U.S.  Highways  11  and  43 
to  Eutaw,  Ala.,  thence  over  U.S.  Highway 
43  to  Mobile  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(11)  between  Tuscaloosa.  Ala.,  and 
Prattville,  Ala.,  from  Tuscaloosa  over 
U.S.  Highway  82  to  Prattville  and  return 
over  the  same  route,  serving  all  inter- 
mediate points; 
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a2)  Between  the  junction  of  U.S. 
Highway  11  and  Alabama  Highway  5 
(west  of  Woodstock,  Ala.),  and  the  junc- 
tion of  Alabama  Highway  5  and  U-S. 
Highway  43  (north  of  Thomasville,  Ala.) , 
from  the  jimction  of  U.S.  Highway  11 
and  Alabama  Highway  5  over  Alabama 
Highway  5  to  its  junction  with  U.S. 
Highway  43  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(13)  between  Birmingham,  Ala.,  and  An- 
dalusia, Ala.,  from  Birmingham  over  UJ3. 
Highway  31  to  McKenzie,  Ala.,  thence 
over  Alabama  Highway  55  to  Andalusia, 
and  return  over  the  same  route,  serving 
intermediate  points  on  U.S.  Highway  31, 
within  125  miles  of  Birmingham,  and 
intermediate  points  on  Alabama  High- 
way 55,  within  15  miles  of  Andalusia; 

(14)  between  Montgomery,  Ala.,  and  Mo- 
bile, Ala.,  from  Montgomery  over  Inter- 
state Highway  65  to  Mobile  and  return 
over  the  same  route,  serving  intermedi- 
ate points  within  125  miles  of  Birming- 
ham or  within  15  miles  of  Mobile;  (15) 
between  Montgomery,  Ala.,  and  Mobile, 
Ala.,  from  Montgomery  over  Interstate 
Highway  65,  to  the  junction  of  Interstate 
Highway  65  with  Alabama  Highway  59, 
thence  over  Highway  59  to  Bay  Minette, 
thence  over  U.S.  Highway  31  to  Mobile 
and  return  over  the  same  route,  serving 
Intermediate  points  within  125  miles  of 
Birmingham  or  within  15  miles  of  Mo- 
bile; (16)  between  Montgomery,  Ala.,  and 
Andalusia,  Ala.,  from  Montgomery  over 
U.S.  Highway  331  to  Brantley.  Ala., 
thence  over  U.S.  Highway  29  to  Anda- 
lusia and  return  over  the  same  route, 
serving  intermediate  points  on  UJS.  High- 
way 331,  within  125  miles  of  Birming- 
ham, Ala.,  and  intermediate  points  on 
U.S.  Highway  29,  within  15  miles  of 
Andalusia;  (17)  between  Montgomery, 
Ala.,  and  Dothan,  Ala.,  from  Montgomery 
over  U.S.  Highways  82  and  231  to  the 
junction  of  U.S.  Highways  82  and  231 
southeast  of  Montgomery,  thence  over 
U.S.  Highway  231  to  Dothan  and  return 
over  the  same  route,  serving  intermediate 
points  within  125  miles  of  Birmingham, 
Ala.,  or  within  15  miles  of  Dothan; 

(18)  Between  Montgomery,  Ala.,  and 
Opelika,  Ala.,  from  Montgomery  over 
Interstate  Highway  85  to  Opelika  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (19)  between  Cuba, 
Ala.,  and  Eutaw,  Ala.,  from  Cuba  over 
U.S.  Highway  11  to  Eutaw  and  return 
over  the  same  route.vserving  all  inter- 
mediate points;  (20) ^between  Mont- 
gomery. Ala.,  and  Eutstw.  Ala.,  from 
Montgomery  over  U.S.  Highway  80  to 
Selma,  Ala.,  thence  over  Alabjama  High- 
way 14  to  Eutaw  and  return  over  the 
same  route,  serving  all  Intermediate 
points;  (21)  between  Se^ma,  Ala.,  and 
Cuba,  Ala.,  from  Selma/over  U.S.  High- 
way 80  to  Cuba  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(22)  between  Florence.  Ala.,  and  Scotts- 
boro,  Ala.,  from  Florence  over  U.S.  High- 
way 72  to  Scottsboro  and  return  over  the 
same  route,  serving  all  Intermediate 
points;  (23)  between  Selma,  Ala.,  and 
Clanton,  Ala.,  from  Selma  over  Alabama 
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Highway  22  to  Clanton  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (24)  between  Selma,  Ala.,  and 
Jemison,  Ala.,  from  Selma  over  Alabama 
Highway  22  to  junction  of  Alabama 
Highway  22  and  Alabama  Highway  191, 
thence  over  Alabama  Highway  191  to 
Jemison  and  return  over  the  same  route, 
serving  all  intermediate  points;  (25) 
between  Huntsville.  Ala.,  and  junction 
U.S.  Highways  43  and  72  (southeast  of 
Tuscumbia,  Ala.),  from  Huntsville  over 
Alternate  U.S.  Highway  72  to  junction 
of  U.S.  Highways  43  and  72  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (26)  from  Selma,  Ala., 
to  SafTord,  Ala.,  from  Selma  over  Ala- 
bama Highway  22  to  Safford  and  return 
over  the  same  route,  serving  all  inter- 
mediate points; 

(27)  between  junction  of  U.S.  High- 
ways 43  and  72  (southeast  of  Tuscumbia, 
Ala.) ,  and  jimction  U.S.  Highway  78  and 
Alternate  U.S.  Highway  231  (near  Lin- 
coln, Ala.),  from  Junction  of  U.S.  High- 
ways 43  and  72  over  U.S.  Highway  72  to 
Huntsville,  Ala.,  thence  over  U.S.  High- 
way 431  to  Oxford,  Ala.,  thence  over 
Alabama  Highway  21  to  Talladega,  Ala., 
thence  over  Alternate  U.S.  Highway  231 
to  its  junction  with  U.S.  Highway  78  and 
return  over  the  same  routes,  serving  all 
intermediate  points;  (28)  between 
Guntersville,  Ala.,  and  Scottsboro,  Ala., 
from  Guntersville  over  Alabama  High- 
way 79  to  Scottsboro  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (29)  between  Birmingham,  Ala., 
and  Albertville.  Ala.,  from  Birmingham 
over  Alabama  Highway  75  to  Albertville 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (30)  between 
Birmingham.  Ala.,  and  Attalla,  Ala., 
from  Birmingham  over  UJS.  Highway  11 
to  Attalla  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(31)  between  Birmingham,  Ala.,  and  thjg 
junction  of  U.S.  Highways  78  and  431  and 
Alabama  Highway  21  (at  or  near  Oxford, 
Ala.) ,  from  Birmingham  over  U.S.  High- 
way 78  to  junction  of  U.S.  Highways  78 
and  431  and  Alabama  Highway  21  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (32)  between  Bir- 
mingham, Ala.,  and  Phenix  City,  Ala., 
from  Birmingham  over  U.S.  Highway  280 
to  Childersburg,  Ala.,  thence  over  U.S. 
Highways  231  and  280  to  Sylacauga,  Ala., 
thence  over  U.S.  Highway  280  to  Opelika, 
Ala.,  thence  over  U.S.  Highways  280  and 
431  to  Phenix  City  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  Restriction:  Service  at  Phenix 
City,  Ala.,  imder  Route  (32)  above  is 
restricted  to  service  at  points  In  the  Ala- 
bama portion  of  the  Phenix  City  com- 
mercial zone;  and 

(33)  Serving  as  off-route  points  the 
following:  (a)  Points  in  Alabama  within 
125  miles  of  Birmingham  in  connection 
with  Routes  (5)  through  (32),  inclusive; 
(b)  all  points  in,  Choctaw  and  Clarke 
Counties,  Ala.,  in  connection  with  Routes 
(10)  and  (12);  (c)  points  in  Alabama 
within  10  miles  of  U.S.  Highway  43  in 
connection  with  Routes  (10)  and  (14); 
(d)  points  within  15  miles  of  Andalusia, 


Ala.,  in  connection  with  Routes  (13)  and 
(16);  and  (e)  points  within  15  miles  of 
Dothan,  Ala.,  in  cormection  with  Route 
(17),  for  180  days.  Note:  The  authority 
sought  in  Part  (B)  above  (paragraphs 
(5)  through  (33))  would  enable  Appli- 
cant to  perform  the  same  operations 
presently  conducted  imder  certificates  of 
registration  numbered  MC  99610  and  MC 
98780.  including  subs  thereunder.  Au- 
thority is  sought  for  Applicant  to  tack 
the  routes  appUed  for  in  Parts  (A)  and 
(B)  at  all  common  points  of  joinder,  and 
to  interline  with  other  carriers  at  Appli- 
cant's present  terminal  points  and  at 
Memphis,  Tenn.  Supporting  shippers: 
The  appUcation  is  supported  by  142  sup- 
porting shippers,  the  statements  of 
which  may  be  examined,  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  oflBce  named 
below.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  814,  2121  Building, 
Birmingham,  AL  35202. 

No.  MC  105881  (Sub-No.  45  TA) ,  fUed 
March  8.  1971.  Applicant:  M.  R.  &  R. 
TRUCKING  COMPANY,  Post  Office  Box 
997,  715  North  Ferdon  Boulevard.  Crest- 
view,  FL  32536.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regxilar  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  those  requiring 
special  equipment,  and  articles  in  bulk, 
in  tank  vehicles;  (1)  between  Atlanta, 
Ga.,  and  points  within  15  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
Thomasville.  Ga.,  serving  all  intermedi- 
ate points  between  and  including  Butler, 
Ga.,  and  Thomasville,  Ga.;  from  Atlanta 
over  U.S.  Highway  19  to  Thomasville, 
and  return  over  the  same  route;  (2)  be- 
tween Atlanta,  Ga.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and,  on 
the  other.  Valdosta,  Ga..  serving  all  in- 
termediate points  between  and  including 
Tif ton,  Ga.,  and  Valdosta.  Ga..  from  At- 
lanta over  Interstate  Highway  75  to  Val- 
dosta, and  return  over  the  same  route; 
(3)  between  Cuthbert,  Ga.,  and  Jackson- 
ville, Fla.,  serving  all  intermediate  points 
between  and  including  Cuthbert.  Ga.. 
and  Waycross,  Ga.,  from  Cuthbert  over 
U.S.  Highway  82  to  Waycross,  thence 
over  U.S.  Highway  23  to  Jacksonville, 
and  return  over  the  same  route;  and  (4) 
between  Cuthbert  and  Waycross,  Ga., 
serving  all  intermediate  points;  from 
Cuthbert  over  U.S.  Highway  27  to  Bain- 
bridge,  thence  over  U.S.  Highway  84  to 
Waycross,  and  return  over  the  same 
route,  serving  as  off-route  points  in  con- 
nection with  routes  (1)  through  (4) 
above,  all  points  in  the  Georgia  coimties 
of: 

Atkinson.  Baker,  Ben  Hill,  Berrien, 
Brooks,  Calhoun,  Clay,  Coffee,  Colquitt, 
Cook,  Decatur.  Dougerty,  Early,  Grady, 
Irwin,  Lanier,  Lee,  Lowndes,  Miller.  Mit- 
chell. Quitman,  Randolph,  Seminole. 
Terrell.  Thomas,  Tift,  and  Worth.  Re- 
stiiction:  Said  operations  shall  not  be 
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used  separately  nor  shall  they  be  c<Hn- 
bined  or  tacked  with  any  of  carriers 
presently  authorized  operation  so  as  to 
perform  any  service  between  Atlanta, 
Ga.,  including  the  commercial  zone 
thereof,  on  the  one  hand,  and,  on  the 
other,  Dothan  or  Mobile,  Ala.,  or  Fort 
Walton  Beach,  Jacksonville,  or  Tampa, 
Fla.,  including  the  commercial  zones  of 
each,  or  Eglin  AFB.  Fla.,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 82  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  107478  (Sub-No.  14  TA) ,  filed 
March  8,  1971.  Applicant:  Old  Dominion 
Freight  Line,  Post  Office  Box  1189,  1761 
Winchester  Drive,  High  Point.  NC 
27261.  Applicant's  representative:  Harry 
J.  Jordon,  Suite  502,  Solar  Building, 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Packaged 
fresh  milk,  heavy  cream,  half  &  half, 
ice  cream,  yogurt,  chocolate  milk,  2 
percent  milk,  skim  milk,  butter  milk, 
homogenized  milk,  cottage  cheese,  cot- 
tage cheese — flavored,  sour  cream,  onion 
cream  dip,  eggnog,  fruit  drink,  between 
High  Point,  N.C.,  and  points  in  Virgina, 
for  180  days.  Supporting  shipper:  The 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc., 
1919  Westmoreland  Street  (Post  Office 
Box  6981),  Richmond,  VA  23230.  Send 
protests  to:  Archie  W.  Andrews.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Post  Of- 
fice Box  26896,  Raleigh,  NC  27611. 

No.  MC  107818  (Sub-No.  54  TA),  filed 
March  8, 1971.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  280  Northwest 
12th  Avenue,  Mailing:  Post  Office  Box 
608,  Pompano  Beach,  FL  33061.  Appli- 
cant's representative:  Martin  Sack,  Jr., 
Gulf  Life  Tower,  Jacksonville.  FL  32207. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities 
in  bulk,  in  tank  vehicles) .  and  such  com- 
modities as  are  used  by  meat  packers  in 
the  conduct  of  their  business  when  des- 
tined to  and  for  use  by  meat  packers,  as 
described  in  sections  A.  C.  and  D  of  Ap- 
pendix 1  to  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  between  the  plantsites  of  niini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  Dl.. 
on  the  one  hsind.  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
South  Carolina,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Ullnl  Beef 
Packers,  Inc.,  Herman  C.  Jacobsen, 
Transportation  Consultant,  221  North  La 
Salle  Street.  Chicago,  IL  60601.  Send 
protests  to:  Joseph  B.  Teichert,  District 
Supervisor,  Interstate  Commerce  Com- 
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mission.  Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
FL  33155. 

No.  MC  111401  (Sub-No.  321  TA). 
filed  March  8,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701;  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  ink.  In  bulk,  from  Tulsa,  Okla., 
to  Fayetteville,  and  Hot  Springs.  Ark.. 
Chicago,  m..  Huntington,  Ind..  Alexan- 
dria and  Monroe.  La.,  and  Columbus, 
Ohio;  for  180  days.  Supporting  shipper: 
J.  Bolzak,  Director  of  Traffic,  Sun  Chem- 
ical Corp.,  631  Central  Avenue,  Carlstadt, 
NJ  07072.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  112822  (Sub-No.  185  TA),  fUed 
March  8,  1971.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Little  Street,  Gushing,  OK 
74023.  Applicant's  representative:  Joe 
Ballard  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\Uar 
routes,  transporting:  Paper  and  paper 
products,  from  the  port  of  Catoosa,  Okla., 
to  points  in  Kansas,  Oklahoma,  and  that 
part  of  Texas  on  and  north  of  U.S.  High- 
way 82,  for  150  days.  Supporting  shipper: 
Bowaters  Southern  Paper  Corp.  (C.  A. 
Johnpeter)  Calhoun,  Tenn.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Tliird,  Oklahoma  City,  OK  73102. 

No.  MC  117865  (Sub-No.  3  TA),  fUed 
March  8,  1971.  Applicant:  ERIC  LO- 
RENTZEN,  5  Beacon  Road,  Hull,  MA 
02045.  Applicant's  representative:  Rob- 
ert S.  Gallagher.  1776  Broadway,  New 
York,  NY  10019.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Baltimore,  Md.,  New 
York,  N.Y.,  commercial  zone.  Port  New- 
ark, N.J.,  and  Fall  River,  Mass.,  to 
Brockton,  Worcester,  and  Cambridge, 
Mass.,  and  Manchester,  N.H.,  for  180 
days.  Supporting  shipper:  Tropical  Sup- 
ply Co.,  Inc.,  24  Wliite  Avenue,  Brockton, 
MA  02403.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, John  P.  Kennedy  Federal  Build- 
ing, Government  Center,  Boston,  MA 
02203. 

No.  MC  117940  (Sub-No.  42  TA).  filed 
March  8.  1971.  Applicant:  NAUON- 
WTDE  CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  M.  James  Levitus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mattresses,  box  springs,  hide-a- 
beds,  studio  couches,  bed  frames,  head- 
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boards  and  roll-a-way  cots,  from  the 
plantsite  or  storage  facilities  of  Simmons 
Co.  at  Kansas  City,  Kans.,  to  their  cus- 
tomers located  at  Des  Moines,  Iowa; 
Minneapolis,  St.  Paul,  Minn.;  St.  Louis, 
Mo.;  and  Omaha,  Nebr.;  for  180  days. 
Supporting  shipper:  Simmons  Co.,  9200 
Calumet  Avenue,  Munster.  IN  46321. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  448  Fed- 
eral Building,  and  U.S.  Com-thouse,  110 
South  Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  134356  (Sub-No.  1  TA),  filed 
March  8,  1971.  Applicant:  GALE  DE- 
LIVERY, INC.,  311  North  Brookside 
Avenue,  Freeport,  NY  11520.  Applicant's 
representative:  Maxwell  A.  Howell,  In- 
vestment Building.  1511  K  Street  NW.. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  packing 
houses,  from  points  in  Nassau  and  Suf- 
folk Counties,  N.Y.,  to  points  within  the 
New  York,  N.Y.,  commercial  zone.  Re- 
striction: The  authority  herein  conferred 
is  restricted  to  the  transportation  of 
shipments  consigned  to  freight  consol- 
idators  and  packing  houses,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately 12  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Anthony  Chiusano,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY  10007. 

No.  MC  135302  (Sub-No.  1  TA),  filed 
March  8. 1971.  Applicant:  IVES  MOYER, 
Post  Office  Box  83,  Broken  Bow.  OK 
74728.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  from  points  in  McCurtain,  Push- 
mataha. LeFlore,  and  Choctaw  Counties, 
Okla..  to  Ashdown.  Ark.,  for  180  days. 
Supporting  shippers:  Burwell  Lumber 
Co..  Inc..  John  C.  Burwell,  president, 
Idabel,  Okla.;  Fry  Forest  Products 
(Willis  Fry) ,  Post  Office  Box  458,  Hugo, 
OK  74743.;  Peebles  Lumber  Co.,  Elmer 
Peebles,  owner.  Post  Office  Box  708, 
Idabel,  OK  74745.;  Thomason  Lumber 
Co.  (Art  Thomason),  Box  804,  Broken 
Bow,  OK.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240,  Old  Post  Office  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  135324  (Sub-No.  1  TA) ,  filed 
March  5,  1971.  Applicant:  FRANK  C. 
DODGE,  JR,  618  Maywood  Avenue, 
Schenectady,  NY  12303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  motor  vehicles 
and  component  parts  thereof,  from 
points  in  Albany,  Columbia,  Greene, 
Rensselaer,  Saratoga,  Schenectady,  and 
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Washington  Counties,  N.Y.,  to  Jersey 
City,  N.J.,  and  Lewiston,  N.Y.,  for  150 
days.  Sup^jorting  shippers:  Reginald 
Britton  Used  Cars,  Westerlo.  N.Y.;  Wil- 
liam Bichteman,  doing  business  as 
Bick's,  Westerlo,  N.Y.;  LaRecco's  Auto 
Parts,  East  Greenbush,  N.Y.  Send  pro- 
tests to:  Charles  F.  Jacobs,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral Building,  Albany,  NY  12207. 

No.  MC  135370  TA.  filed  March  8,  1971. 
Applicant:  SALYER,  INC.,  Post  Office 
Box  842,  Harrisonburg,  VA  22801.  Appli- 
cant's representative:  Frank  B.  Hand, 
Jr.,  10  West  Boscawens  Street,  Winches- 
ter, VA  22601.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mobile  homes,  from  the  plant  of 
Concord  Mobile  Homes,  Inc.,  at  Mount 
Jackson,  Va.,  to  points  in  Virginia,  West 
Virginia,  North  Carolina,  Pennsylvania, 
Delaware,  Maryland,  New  York,  Tennes- 
see, Maine,  and  New  Hampshire,  under 
a  continuing  contract  with  Concord 
Mobile  Homes,  Inc.,  for  180  days.  Sup- 
porting shipper:  Concord  Mobile  Homes, 
Inc.,  Mount  Jackson,  Va.  Send  protests 
to:  Clatin  M.  Harmon,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  215  Campbell 
Avenue  SW.,  Roanoke,  Va.  24011. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-3693  Plied  3-16-71;8:48  am] 


!  Notice  263) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  12, 1971. 

The -tfollowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  428  TA) ,  filed 
March  9,   1971.  Applicant:    KENOSHA 
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AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue.  Kenosha,  WI  53140. 
Applicant's  representative:  Al  Barber 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Folding  tent  campers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  truckaway  service,  from 
Granger,  Ind.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Reco, 
51477  Bittersweet  Road,  Granger,  IN 
26530  (J.  H.  Sunderlin.  president) .  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  40915  (Sub-No.  45  TA).  filed 
March  9,  1971.  Applicant:  BOAT 
TRANSIT,  INC.,  Post  Office  Box  1403, 
Newport  Beach,  CA  92663.  Office:  1343 
Logan  Avenue,  Costa  Mesa,  CA  92626. 
Applicant's  representative:  David  R. 
Parker,  Post  Office  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  tar 
or  petroleum  based  resin  and  vinyl 
primer,  from  the  plantsite  of  Thermoclad 
Co.,  Inc.,  in  Erie,  Pa.,  to  the  warehouse 
facilities  of  the  Thermoclad  Co.,  Inc., 
located  in  Orange  County,  Calif.,  for  150 
days.  Supporting  shipper:  Thermoclad 
Co.,  Inc.,  4690  Iroquois  Avenue,  Erie,  PA 
16511.  Send  protests  to:  District  Super- 
visor Philip  Yallowitz,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  66562  (Sub-No.  2337  TAi ,  filed 
March  8,  1971.  Applicant:  REA  EX- 
PRESS, INC..  219  East  42d  Street.  New 
York,  NY  10017.  Applicant's  represent- 
ative: John  E.  Robson,  1156  15th  Street, 
NW.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  General  commodities,  mov- 
ing in  express  service,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  for  180  days.  Supporting  ship- 
pers: Application  filed  with  1,355  letters 
of  support  from  shippers.  For  convenient 
reference,  a  copy  of  original  Form  OP-95 
with  attachments  and  100  letters  of  sup- 
port may  be  examined  at  the  Interstate 
Commerce  Commission  offices  at  Wash- 
ington, D.C.,  Boston,  Mass.,  Philadelphia, 
Pa.,  Atlanta,  Ga.,  Chicago,  111.,  Fort 
Worth.  Tex.,  and  San  Francisco,  Calif. 
A  complete  copy  of  the  application  with 
1,355  supporting  shippers  statements  may 
be  examined  at  the  Commission's  New 
York,  N.Y.  office,  named  below.  Send  pro- 
tests to:  Stephen  P.  Tomany,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 26  Federal  Plaza,  Room  1807, 
New  York,  NY  10007.  Note:  Applicant 
states  that  it  does  intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  it,  or  to  interline  with 
other  carriers. 


No.  MC  76264  (Sub-No.  26  TA) ,  filed 
March  8,  1971.  Applicant:  WEBB 
TRANSFER  LINE,  INC.,  Post  Office  Box 
231,  U.S.  Highway  60E,  Shelby ville,  KY 
40065.  Applicant's  representative :  Robert 
H.  Kinker,  711  McClure  Building,  Frank- 
fort, KY  40601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hardboard  and  ftberboard,  from  the 
plantsite  of  U.S.  Gypsum  Corp.  at  or  near 
Danville,  Va.,  to  Springfield,  Ky.,  for 
180  days.  Supporting  shipper:  Donald 
Hurst,  Traffic  Manager,  Tech-Panel 
Corp.,  Post  Office  Box  429,  Springfield, 
KY  40069.  Send  protests  to:  Wayne  L. 
Merilatt,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Building,  Louis- 
vUle,  KY  40202. 

No.  MC  88368  (Sub-No.  24  TA>.  filed 
March  8,  1971.  Applicant:  CART- 
WRIGHT  VAN  LINES,  INC.,  4411  East 
119th  Street,  Grandview,  MO  64030.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor, Jr.,  1221  Baltimore  Avenue,  Suite  812. 
Kansas  City,  MO  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Alaska  within  25  miles  of  Anchorage, 
Alaska,  including  Anchorage,  for  180 
days.  Note  :  Applicant  does  intend  to  tack 
with  MC-88368  at  Seattle,  will  interline 
at  Seattle  and  Anchorage.  Supporting 
shipper:  Aaron's  Interior  Design,  10622 
Main  Street,  Bellevue,  WA  98004.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1100  Federal 
Office  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  103993  (Sub-No.  611  TA) ,  filed 
March  4,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  initial 
movements,  from  Marion,  Iowa  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting  ship- 
per: Cardinal-Craft,  Inc.,  675  44th 
Street,  Marion,  lA  52302.  Send  protests 
to:  District  Supervisor  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
Room  204,  Fort  Wayne.  IN  46802. 

No.  MC  109637  (Sub-No.  378  TA) ,  filed 
March  8,  1971.  Applicant:  SOUTHERN 
TANK  LINES,  INC..  10  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Appli- 
cant's representative:  John  Nelson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solution,  from 
plantsite  of  Kentucky  asphalt  terminal 
near  Louisville,  Ky.,  to  points  In  Indiana, 
Ohio,  Illinois,  and  Kentucky,  for  180 
days.  Supporting  shipper:  W.  R.  Grace 
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&  Co.,  Post  Office  Box  277.  100  North 
Maine  Street.  Memphis,  TN  38101.  Send 
protests  to:  Ross  A.  Davis,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia.  PA 
19102. 

No.  MC  114045  (Sub-No.  350  TA) ,  filed 
March  4.  1971.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Drugs,  medicines,  cough  candy  drops, 
toilet  preparations,  soap,  dental  plate 
cleaning,  and  related  articles,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Friendship,  N.C.,  to  Dallas  and 
Houston.  Tex.,  Kansas  City,  Mo.,  Denver, 
Colo.,  Oklahoma  City,  Okla.,  Los  Angeles 
and  San  Francisco,  Calif.,  Portland, 
Oreg.,  and  Salt  Lake  City,  Utah,  for  180 
days.  Note:  Carrier  does  not  intend  to 
tack  authority.  Supporting  shipper:  Vick 
Manufacturing  Division,  Richardson- 
Merrell,  Inc.,  Post  Office  Box  8155,  Phil- 
adelphia, PA  19101.  Send  protests  to: 
District  Supervisor  E.  K.  Willis,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  513  Thomas  Building,  1314 
Wood  Street,  Dallas,  TX  75202. 

No.  MC  117765  (Sub-No.  119  TA), 
filed  March  9.  1971.  Applicant:  KAHN 
TRUCK  LINE,  INC..  5315  Northwest 
Fifth,  Post  Office  Box  75267,  Oklahoma 
City,  OK  73107.  Applicant's  representa- 
tive: R.  E.  Hagan  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non- 
frozen  foodstuffs,  in  containers,  from 
Stigler  and  Westville,  Okla.,  to  points  in 
Alabama,  Arkansas,  Colorado,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, Nebraska,  New  Mexico,  Tennessee, 
and  Texas,  for  180  days.  Supporting 
shipper:  Morris  Stevenson,  Sales  Man- 
ager, Griffin  Manufacturing  Co.,  Post 
Office  Box  1928,  Muskogee,  OK  74401. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240.  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No.  MC  117765  (Sub-No.  120  TA), 
filed  March  9,  1971.  Applicant:  HAHN 
TRUCK  LINE,  INC..  5315  Northwest 
Fifth,  Mailing:  Post  Office  Box  75267, 
Oklahoma  City,  OK  73107.  Applicant's 
representative:  R.  E.  Hasan  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  conijnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
port  of  Tulsa,  Rogers  County,  Okla.,  to 
points  in  Kansas,  Oklahoma,  and  that 
part  of  Texas  on  and  north  of  U.S.  High- 
way 82,  for  180  days.  Supporting  shipper: 
C.  A.  Johnpeter.  Bowaters  Southern 
Paper  Corp.,  Calhoun,  TN.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  240,  Old  Post 
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Office   Building.   215   Northwest   Third, 
Oklahoma  City.  OK  73102. 

No.  MC  124078  (Sub-No.  479  TA), 
filed  March  8.  1971.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  a  cor- 
poration. 611  South  28th  Street,  Mil- 
waukee. WI  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Limestone,  in  bulk,  from  Piqua. 
Ohio,  to  Chelsea,  Mich.,  for  180  days. 
Supporting  shipper:  Armco  Steel  Coi-p., 
Middletown,  OH  45042  (J.  W.  Sticklen, 
Assistant  Manager  —  Eastern  Area 
Transportation).  Send  protests  to:  Dis- 
trict Supervisor,  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,'Room 
807.  Milwaukee,  WI  53203. 

No.  MC  124221  (Sub-No.  178  TA). 
filed  March  4,  1971.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
D.T.S.,  Omaha,  NE  68101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  packinghouse 
products,  from  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Interna- 
tional, Inc.,  in  the  Council  Bluffs,  Iowa, 
commercial  zone,  to  points  in  Connecti- 
cut, Delaware,  Indiana,  Illinois,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Da- 
kota, Tennessee  (except  Memphis  and 
the  commercial  zone  thereof),  Vermont. 
Wisconsin,  Wyoming,  and  Washington, 
D.C.,  for  180  days.  Supporting  shipper: 
Beefland  International,  Inc.,  Council 
Bluffs,  Iowa.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 705  Federal  Office  Building, 
Omaha,  NE  68102. 

No.  MC  128862  (Sub-No.  10  TA),  filed 
March  4,  1971.  Applicant:  B.  J.  CECIL 
TRUCKING,  INC.,  Post  Office  Box  C. 
Claypool,  AZ  85532.  Applicant's  repre- 
sentative: Earl  Carroll.  363  North  First 
Avenue,  Phoenix,  AZ  85003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shredded  tin,  in  bulk, 
from  National  Metals  Co.,  Tucson  and 
Phoenix,  Ariz.,  to  U.S.N.R.  Mining  Co., 
TjTone,  N.  Mex.,  for  180  days.  Note:  Ap- 
plicant does  intend  to  tack  with  author- 
ity held  in  MC  128862.  Supporting  ship- 
per: National  Metals  Co.,  Post  Office 
Box  6656,  Phoenix,  AZ^5005.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  3437  Fed- 
eral Building,  Phoenix,  AZ  85025. 

No.  MC  135361  TA.  filed  March  4, 
1971.  Applicant:  LEONARD  SCHULTZ, 
doing  business  as  LEONARD'S  TOWING, 
7433  North  Interstate  Street,  Portland, 
OR  97217.  Applicant's  representative: 
Ben  R.  Swinford,  3076  East  Bumside, 
Portland,  OR  97214.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  or  repossessed 
motor  vehicles,  by  towaway  method,  be- 
tween Portland.  Oreg..  and  points  In 
Washington,  for  180  days.  Supporting 
shipi)ers:  Fred  Bauer  Chevrolet,  8150 
North  Lombard  Street.  Portland,  OR 
97203;  Bob  Mackin's  Garage,  8026  North 
Denver  Avenue,  Portland,  OR  97217;  The 
Hertz  Corp.,  Truck  Leasing  Division, 
1325  Northwest  14th  Avenue,  Portland, 
OR  97209;  and  Automobile  Club  of  Ore- 
gon, 600  Southwest  Market  Street,  Port- 
land, OR  97201.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Multnomah  Building.  120 
Southwest  Fourth  Avenue,  Portland,  OR 
97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-3694  Piled  3-16-71:8:48  amj 


[Notice  663] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  12, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72642.  By  order  of  Febru- 
ary 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thomas  W. 
King,  doing  business  as  King  Truck  Line, 
Route  1,  Parker,  KS  66072,  of  the  operat- 
ing rights  in  certificate  No.  MC-3422 
issued  July  31, 1963,  to  Homer  Long,  doing 
business  as  Long  Truck  Line,  Parker. 
Kans.  66072,  authorizing  the  ti-ansporta- 
tion  of  agricultural  commodities,  empty 
steel  diums,  general  commodities,  with 
exceptions,  livestock,  feed,  farm  ma- 
chineiy,  and  building  materials  fiom 
and  to  and  between  specified  points  and 
areas  in  Kansas  and  Missouri,  including 
specified  intermediate  and  off-route 
points,  over  regular  and  irregular  routes. 

No.  MC-FC-72649.  By  order  of  Febru- 
ary 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bus  Express 
Pickup  &  Delivery  Service,  Inc..  Salt  Lake 
City,  Utah,  of  certificate  of  registration 
No.  MC-121650  issued  November  17,  1969, 
to  Frank  J.  Terry,  doing  business  as  Bus 
Express  Pickup  &  Delivery  Service  Co., 
Salt  Lake  City,  Utah,  evidencing  a  right 
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to  engage  In  transportation  In  interstate 
commerce  as  described  in  certificate  No. 
1436  Sub  2,  embraced  in  order  dated 
March  7.  1969,  issued  by  the  Public  Serv- 
ice Comqi^ion  of  Utah.  John  Preston 
Creer.  ITOb  University  Club  Building, 
Salt  Lake  City,  UT  84111,  attorney  for 
applicants. 

No.  MC-FC-72654.  By  order  of  Febru- 
ary 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Summit -New 
Providence  Bus  Lines,  Inc.,  New  Provi- 
dence, N.J.,  of  the  operating  rights  in  cer- 
tificate No.  MC-14715  issued  February  23, 
1960,  to  Michael  De  Corso.  doing  busi- 
ness as  Sximmit-New  Providence  Bus 
Lines,  New  Providence,  N.J.,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  with  restrictions,  from 
New  Providence,  N.J.,  and  points  within 
25  miles  thereof,  to  Washington,  D.C., 
New  York,  N.Y,  and  points  in  Nassau, 
Orange,  Rockland,  and  Westchester 
Counties,  N.Y.;  and  from  Summit,  N.J^ 
to  Valley  Forge,  Scranton,  and  Philadel- 
phia, Pa.,  and  points  in  Monroe  County, 
Pa.  Edward  F.  Bowes,  744  Broad  Street, 
Newark,  NJ  07102,  attorney  for  appli- 
cants. 

No.  MC-FC-72686.  By  order  of  Febru- 
ary 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  T.  Gib- 
son, 1010  St.  Louis  Avenue,  Kansas  City, 
MO  64105,  ,of  the  operating  rights  in 
certificate  No.  MC-71035  issued  Novem- 
ber 3,  1959,  to  Terminal  Transfer  Co.,  a 
corporation,  1701  Liberty  Street,  Kansas 
City,  MO  64102,  authorizing  the  trans- 
portation of  general  commodities,  with 
usual  exceptions,  between  points  in  Kan- 
sas City  and  North  Kansas  City,  Mo., 
Kansas  City,  Kans.,  and  points  within  10 
miles  of  each,  and  structural  steel,  steel 
plates,  articles  of  steel  plate,  and  erection 
machinery,  tools,  and  supplies,  between 
points  in  Kansas  and  Missouri. 

No.  MC-FC-72695.  By  order  of  Febru- 
ai-y  26, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kenneth  Graham, 
Sault  Ste.  Marie,  Mich.,  of  permits  Nos. 
MC-92319  and  MC-92319  (Sub-No.  2), 
issued  July  9, 1941,  and  November  2, 1965, 
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respectively  to  Roy  Otis  Schnepp,  Sault 
Ste.  Marie,  Mich.,  authorizing  the  trans- 
portation of:  Commodities  of  a  general 
commodity  nature,  between  specified 
points  and  areas  in  Michigan,  Illinois, 
and  Wisconsin.  Karl  L.  Gotting,  Attor- 
ney, 1200  Bank  of  Lansing  Building, 
Lansing,  MI  48993. 

No.  MC-FC-72701.  By  order  of  Feb- 
ruary 25,  1971,  the  Motor  Carrier  Bo'ard 
approved  the  transfer  to  River  View 
Marine  Service,  Inc.,  Jeffersonville,  Ind., 
of  the  operating  rights  in  certificate  No. 
MC-127995  issued  April  9,  1970,  to  Bern- 
ace  L.  Wagner  and  Esther  L.  Wagner, 
a  partnership,  doing  business  as  River 
View  Marine  Service,  Jeffersonville,  Ind., 
authorizing  the  transportation  of  boats 
from  Louisville,  Ky.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Michigan,  Minnesofti, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin;  and  houseboats 
from  Algonac,  Mich.,  to  Louisville,  Ky. 
Lesow  and  Lesh,  3737  North  Meridian 
Street,  Indianapolis,  IN  46208,  attorneys 
for  applicants. 

No.  MC-FC-72705.  By  order  of  Feb- 
ruary 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  O.  D.  Anderson, 
Inc.,  Greenville.  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-111422, 
MC-111422  (Sub-No.  2),  MC-111422 
(Sub-No.  4) ,  and  MC-111422  (Sub-No.  5) 
issued  April  15,  1954,  November  26,  1958, 
April  28.  1965,  and  August  21,  1968,  re- 
spectively, to  Orville  D.  Anderson,  Green- 
ville, Pa.,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in 
round  trip  charter  operations,  beginning 
and  ending  at  points  in  Mercer,  Craw- 
ford, and  Venango  Counties,  Pa.,  and 
extending  to  Washington,  D.C.,  Detroit, 
Mich..  Atlantic  City,  N.J.,  and  points  in 
New  York,  West  Virginia,  and  Ohio; 
passengers,  in  roimd  trip  charter  opera- 
tions, beginning  and  ending  at  points  in 
Hickory  Township,  Mercer  Coimty,  Pa., 
and  extending  to  points  in  Ohio  within 
20  miles  of  Sharon.  Pa.;  passengers  and 
their  baggage,  and  express,  and  news- 


papers, in  the  same  vehicle  with  passen- 
gers, between  Greenville,  Pa.,  and  Cleve- 
land, Ohio,  serving  all  intermediate 
points,  and  between  Conneaut  Lake,  Pa., 
and  Meadville,  Pa.,  serving  all  intermedi- 
ate points,  and  passengers  and  their  bag- 
gage, in  special  operations,  in  round 
trip  sightseeing  and  pleasure  tours,  be- 
ginning and  ending  at  points  in  Mercer, 
Crawford,  and  Venango  Coimties,  Pa., 
and  Ashtabula,  Trumbull,  Geauga,  and 
Lake  Counties,  Ohio,  and  extending  to 
points  in  the  United  States,  except 
Hawaii.  Herman  M.  Rodgers,  81  East 
State  Street,  Sharon,  PA  16146,  attorney 
for  applicants. 

No.  MC-FC-72710.  By  order  of 
February  26.  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  G.  Rich- 
ard Pentoney,  doing  business  as  Pen- 
toney  Trucking,  Berkeley  Springs, 
W.  Va.,  of  the  operating  rights  in  Certifi- 
cates Nos.  MC-27672  and  MC-27672 
(Sub-No.  5)  issued  June  7,  1955,  and 
March  13,  1959,  respectively  to  Ernest 
LeRoy  Dayhoff  and  Donald  R.  Dayhoff, 
a  partnership,  doing  business  as  E.  L. 
Dayhoff  &  Son,  Hagerstown,  Md.,  au- 
thorizing the  transportation  of  sand  and 
stone  from,  to  and  between  specified 
points  and  areas  in  Pennsylvania,  Mary- 
land, and  West  Virginia.  Spencer  T. 
Money,  110  Park  Lane  Building,  2025 
Eye  Street  NW.,  Washington,  DC  20006, 
attorney  for  applicants. 

No.  MC-PC-72711.  By  order  of  Feb- 
ruary 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  N.J.  &  N.Y.  Air- 
port Limousine,  Inc.  (a  New  Jersey  cor- 
poration), of  a  portion  of  certificate  No. 
MC-128823,  Issued  May  16,  1969,  to  N.J. 
&  N.Y.  Airport  Limousine,  Inc.  (a  Con- 
necticut corporation) ,  Newark,  N.J..  au- 
thorizing the  transportation  of:  Pas- 
sengers and  their  baggage,  pets,  in  the 
same  vehicles,  subject  to  certain  condi- 
tions between  specified  Airports  located 
in  New  Jersey  and  New  York.  Robert  C. 
Bell,  Jr.,  528  Main  Street,  New  Canaan, 
CT  06840. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 
[FR  Doc.71-3695  Piled  3-16-71:8:48  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  59  1 

INSPECTION  OF  EGGS  AND  EGG 
PRODUCTS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
issuance  of  Regulations  Governing  the 
Inspection  of  Eggs  and  Egg  Products 
pursuant  to  the  provisions  of  the  Egg 
Products  Inspection  Act  (84  Stat.  1621 
et  seq..  21  U.S.C.  1031-1056). 

Statement  of  CoNsroERATiONS 

These  proposed  regulations  are  issued 
under  authority  of  the  Egg  Products  In- 
spection Act  (Public  Law  91-597)  enacted 
December  39,  1970.  This  Act  provides  for 
the  continuous  inspection  of  the  process- 
ing of  egg  products  and  the  control  of 
"restricted  eggs"  (i.e..  loss,  inedible,  in- 
cubator rejects,  checks,  and  dirties)  in 
interstate,  intrastate,  and  foreign  com- 
merce, and  uniform  standards,  grades, 
and  weight  classes  for  eggs  in  interstate 
commerce. 

The  program  for  egg  products  inspec- 
tion will  be  effective  July  1,  1971,  and 
the  program  for  the  control  of  restricted 
eggs  will  be  effective  July  1,  1972. 

The  present  regulations  (7  CFR  Part 
55)  for  the  voluntary  inspection  of  egg 
products  were  used  as  a  basis  for  the 
equipment,  facility,  sanitary,  and  proc- 
essing requirements  for  these  proposed 
regulations.  The  proposal  provides  for 
the  conversion  of  the  volimtary  program 
on  a  fee  basis  to  a  mandatory  program 
operated  from  appropriated  funds  and 
adds  other  provisions  pertaining  to  ex- 
emptions, Federal-State  cooperation, 
labeling,  recordkeeping  requirements  for 
restricted  eggs,  foreign  inspection  re- 
quirements, and  importations. 

The  proposed  regulations  contain 
some  provisions  for  the  control  of  re- 
stricted eggs  which  will  not  become  ef- 
fective until  July  1,  1972.  The  shell  egg 
provisions  are  not  complete,  and  there 
will  be  modilications  and  additions  pub- 
lished prior  to  the  effective  date  of 
July  1,  1972.  These  provisions  have  been 
incorporated  into  this  proposal  at  this 
time  to  give  interested  persons  the  op- 
portunity for  review  and  comment  and 
to  provide  for  a  better  understanding 
of  what  may  be  required  of  shell  egg 
handlers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  triplicate  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC.  20250,  no  later  than  April  19,  1971. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  regulations  are  as 
follows: 


PROPOSED  RULE  MAKING 

Definitions 

§59.1      Meaning  of  words. 

Under  the  .regulations  in  this  part, 
words  in  the  singular  shall  be  deemed 
to  mean  the  plural  and  vice  verse,  as  the 
case  may  demand. 

§  59.5      Terms  defined. 

For  the  purpose  of  the  regulations  in 
this  part,  imless  the  context  otherwise 
requires,  the  following  terms  shall  be 
construed,  respectively,  as  follows: 

"Acceptable"  means  suitable  for  the 
purpose  intended  and  acceptable  to  the 
Administrator. 

"Act"  means  the  applicable  provisions 
of  the  Egg  Products  Inspection  Act  of 
1970  (Public  Law  91-597,  84  Stat.  1620 
et  seq.) 

"Administrator"  means  the  Adminis- 
trator of  the  Consumer  and  Marketing 
Service  of  the  Department  or  any  other 
officer  or  employee  of  the  Department 
to  whom  there  has  heretofore  been  dele- 
gated, or  to  whom  there  may  hereafter 
be  delegated  the  authority  to  act  in  his 
stead. 

"Adulterated"  means  any  egg  or  egg 
product  under  one  or  more  of  the  fol- 
lowing circumstances : 

(1)  If  it  bears  or  contains  any  poison- 
ous or  deleterious  substance  which  may 
render  it  injurious  to  health;  but  in  case 
the  substance  is  not  an  added  substance, 
such  article  shall  not  be  considered 
adulterated  under  this  clause  if  the 
quantity  of  such  substance  in  or  on  such 
article  does  not  ordinarily  render  it  in- 
jurious to  health: 

(2)  (i)  If  it  bears  or  contains  any 
added  poisonous  or  added  deleterious  sub- 
stance (other  than  one  which  is  (a)  a 
pesticide  chemical  in  or  on  a  raw  agri- 
cultural commodity ;  (b)  a  food  additive; 
or  (c)  a  color  additive)  which  may,  in 
the  judgment  of  the  Secretary,  make 
such  article  unfit  for  human  food; 

(ii)  If  it  is,  in  whole  or  in  part,  a  raw 
agricultural  commodity  and  such  com- 
modity bears  or  contains  a  pesticide 
chemical  which  is  unsafe  within  the 
meaning  of  Section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(ill)  If  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the 
meaning  of  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(iv)  If  it  bears  or  contains  any  color 
additive  which  is  imsafe  within  the 
meaning  of  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act:  Provided, 
That  an  article  which  is  not  otherwise 
deemed  adulterated  under  subdivision 
(il),  (iii),  or  (iv)  of  this  subparagraph 
shall  nevertheless  be  deemed  adulterated 
If  use  of  the  pesticide  chemical,  food 
additive,  or  color  additive,  in  or  on  such 
article,  is  prohibited  by  regulations  of 
the  Secretary  in  ofiQcial  plants; 

(3)  If  it  consists  in  whole  or  ih  part 
of  any  filthy,  putrid,  or  decomposed  sub- 
stance, or  if  it  is  otherwise  unfit  for  hu- 
man food; 

(4)  If  it  has  been  prepared,  packaged, 
or  held  imder  insanitary  conditions 
whereby  it  may  have  become  contami- 
nated with  filth,  or  whereby  it  may  have 


been  rendered  injurious  to  health; 

(5)  If  it  is  an  egg  which  has  been 
subjected  to  incubation  or  the  product  of 
any  egg  which  has  been  subjected  to  in- 
cubation; 

(6)  If  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render 
the  lontents  injurious  to  health; 

(7)  If  it  has  been  intentionally  sub- 
jected to  radiation,  unless  the  use  of  the 
radiation  was  in  comformity  with  a  reg- 
ulation or  exemption  in  effect  pursuant 
to  section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  or 

(8)  If  any  valuable  constituent  has 
been,  in  whole  or  in  part,  omitted  or  ab- 
stracted therefrom;  or  if  any  substance 
has  been  substituted,  wholly  or  in  part 
therefor;  or  if  damage  or  inferiority  has 
been  concealed  in  any  manner;  or  if  any 
substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  in- 
crease its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  It  appear 
better  or  of  greater  value  than  it  is. 

"Applicant"  means  any  person  who  re- 
quests any  inspection  service  as  author- 
ized imder  the  Act  or  the  regulations  of 
this  part. 

"Area  Supervisor"  means  any  employee 
of  the  Department  in  charge  of  inspec- 
tion service  in  a  designated  geographical 
area. 

"Capable  of  use  as  human  food"  means 
any  egg  or  egg  product,  unless  it  is  de- 
natured, or  otherwise  identified,  as  re- 
quired by  these  regulations  to  deter  its 
use  as  human  food. 

"Class"  means  any  subdivision  of  a 
product  based  on  essential  physical  char- 
acteristics that  differentiate  between  ma- 
jor groups  of  the  same  kind,  type,  or 
method  of  processing. 

"Commerce"  means  interstate,  foreign, 
or  intrastate  commerce. 

"Condition"  means  any  condition  (in- 
cluding, but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  sound- 
ness, wholesomeness,  or  fitness  for 
human  food)  of  any  product  which  af- 
fects its  merchantability;  or  any  condi- 
tion, including  but  not  being  limited  to. 
the  processing,  handling,  or  packaging 
which  affects  such  product. 

"Container"  or  "Package"  includes  any 
box,  can,  tin,  plastic,  or  other  receptacle, 
wrapper,  or  cover. 

(1)  "Immediate  container"  means  any 
consumer  package;  or  any  other  contain- 
er in  which  egg  products,  not  consumer 
packaged,  are  packed. 

(2)  "Shipping  container"  means  any 
container  used  in  packaging  a  product 
packed  in  an  immediate  container. 

"Department"  means  the  U.S.  Depart- 
ment of  Agriculture. 

"Egg"  means  the  shell  egg  of  the  do- 
mesticated chicken,  turkey,  duck,  goose, 
or  guinea.  Some  of  the  terms  applicable 
to  shell  eggs  are  as  follows : 

(1)  "Check"  means  an  egg  that  has  a 
broken  shell  or  crack  in  the  shell  but  has 
Its  shell  membranes  intact  and  contents 
not  leaking. 

(2)  "Clean  and  sound  shell  egg"  means 
any  egg  whose  shell  is  free  of  adhering 
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dirt   or    foreign    material    and   is   not 
cracked  or  broken. 

(3)  "Dirty  egg"  means  an  egg  that  has 
a  shell  that  is  unbroken  and  has  adher- 
ing dirt  or  foreign  material. 

(4)  "Incubator  reject"  means  an  egg 
that  has  been  subjected  to  incubation 
and  has  been  removed  from  incubation 
during  the  hatching  operations  as  infer- 
tile or  otherwise  unhatchable. 

(5)  "Inedible"  means  eggs  of  the  fol- 
lowing descriptions:  Black  rots,  yellow 
rots,  white  rots,  mixed  rots,  sour  eggs, 
eggs  with  green  whites,  eggs  with  stuck 
yolks,  moldy  eggs,  musty  eggs,  eggs 
showing  blood  rings,  and  eggs  containing 
embryo  chicks  (at  or  beyond  the  blood 
ring  stage) . 

(6)  "Leaker"  means  an  egg  that  has 
a  crack  or  break  in  the  shell  and  shell 
membranes  to  the  extent  that  the  egg 
contents  are  exposed  or  are  exuding  or 
free  to  exude  through  the  shell. 

(7)  "Loss"  means  an  egg  that  is  unfit 
for  human  food  because  it  is  smashed 
or  broken  so  that  its  contents  are  leak- 
ing; or  overheated,  frozen,  or  contami- 
nated; or  an  incubator  reject;  or  because 
it  contains  a  bloody  white,  large  meat 
spots,  a  large  quantity  of  blood,  or  other 
foreign  material. 

(8)  "Restricted  egg"  means  any  check, 
dirty  egg,  incubator  reject,  inedible, 
leaker,  or  loss. 

"Egg  handler"  means  any  person  who 
engages  in  any  business  in  commerce 
which  involves  buying  or  selling  any  eggs 
(as  a  poultry  producer  or  otherwise),  or 
processing  any  eggs  products,  or  other- 
wise using  any  eggs  in  the  preparation 
of  human  food. 

"Eggs  of  current  production"  means 
shell  eggs  which  have  moved  through  the 
usual  marketing  channels  since  the  time 
they  were  laid  and  have  not  been  held 
in  excess  of  60  days. 

"Egg  product"  means  any  dried,  frozen, 
or  liquid  eggs,  with  or  without  added  in- 
gredients, excepting  products  which  con- 
tain eggs  only  in  a  relatively  small  pro- 
portion or  historically  have  not  been,  in 
the  judgment  of  the  Secretary,  consid- 
ered by  consumers  as  products  of  the  egg 
food  industry,  have  been  prepared  from 
inspected  egg  products  or  eggs  contain- 
ing no  more  restricted  eggs  than  are  al- 
lowed in  the  U.S.  consumer  grades  for 
shell  eggs,  and  which  may  be  exempted 
by  the  Secretary  under  such  conditions 
as  he  may  prescribe  to  assure  that  the  egg 
ingredients  are  not  adulterated  and  such 
products  are  not  represented  as  egg 
products. 

"Fair  Packaging  and  Labeling  Act" 
means  the  Act  so  entitled,  approved  No- 
vember 3,  1966  (80  Stat.  1296),  and  Acts 
amendatory  thereof  or  supplementary 
thereto. 

"Federal  Food,  Dmg,  and  Cosmetic 
Act"  means  the  Act  so  entitled,  approved 
June  25,  1938  (52  Stat.  1040),  and  Acts 
amendatory  thereof  or  supplementary 
thereto. 

"Inspection"  means  the  application  of 
such  inspection  methods  and  techniques 
as  are  deemed  necessary  by  the  respon- 
sible Secretary  to  carry  out  the  provisions 
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of  the  Egg  Products  Inspection  Act  and 
the  regulations  under  this  part. 

"Inspection  service"  means  the  ofQclal 
service  within  the  Department  having  the 
responsibility  for  carrying  out  the  provi- 
sions of  the  Egg  Products  Inspection  Act. 
Inspection  service  also  means  the  activ- 
ities performed,  including  official  report- 
ing by  such  official  service. 

"Inspector /Grader"  means: 

(1)  Any  employee  or  official  of  the  U.S. 
Government  authorized  to  inspect  or 
grade  eggs  or  egg  products  under  the  au- 
thority of  this  part;  or 

(2)  Any  employee  (A  official  of  the  gov- 
ernment of  any  State  or  local  jurisdiction 
authorized  by  the  Secretary  to  inspect  or 
grade  eggs  or  egg  products  under  the 
authority  of  this  pai't,  under  an  agree- 
ment entered  into  between  the  Secretary 
and  the  appropriate  State  or  other 
agency. 

"Interested  party"  means  any  person 
financially  interested  in  a  transaction 
involving  any  inspection  or  appeal  in- 
spection of  any  product,  or  the  decision 
of  an  inspector. 

"Label"  means  a  display  of  any  printed, 
graphic,  or  other  method  of  identifica- 
tion upon  the  shipping  container,  if  any, 
or  upon  the  immediate  container,  includ- 
ing but  not  limited  to,  an  individual  con- 
sumer package  of  eggs  and  egg  products, 
or  accompanying  such  product. 

"Misbranded"  means  any  egg  products 
which  are  not  labeled  and  packaged  in 
accordance  with  the  requirements  pre- 
scribed by  regulations  of  the  Administra- 
tor under  this  part. 

"National  Supervisor"  means: 

( 1 )  The  officer  in  charge  of  the  inspec- 
tion service;  and 

(2)  Such  other  employee  of  the  Serv- 
ice as  may  be  designated  by  him. 

"Official  certificate"  means  any  cer- 
tificate prescribed  by  regulations  of  the 
Administrator  for  issuance  by  an  inspec- 
tor or  other  person  performing  official 
functions  imder  this  part. 

"Official  device"  means  any  device  pre- 
scribed or  authorized  by  the  Secretary  for 
use  in  applying  any  official  mark. 

"Official  inspection  legend"  means  any 
symbol  prescribed  by  the  regulations  of 
the  Administrator  showing  that  egg 
products  were  inspected  in  accordance 
with  this  part. 

"Official  mark"  means  the  official  in- 
spection legend  or  any  other  symbol  pre- 
scribed by  regulations  of  this  part  to 
identify  the  status  of  any  article. 

"Official  standards"  means  the  stand- 
ards of  quality,  grades,  and  weight  classes 
for  eggs,  as  described  under  Part  56  of 
this  chapter  under  the  Agricultural  Mar- 
keting Act  of  1946  (60  Stat.  1087.  as 
amended,  7  U.S.C.  1621  et  seq.),  or  as 
hereafter  amended. 

"Office  of  inspection"  means  the  office 
of  any  inspector. 

"Pasteurize"  means  the  subjecting  of 
each  particle  of  egg  products  to  heat  or 
other  treatments  to  destroy  harmful 
viable  micro-organisms  by  such  processes 
as  may  be  prescribed  by  these  regulations. 

"Person"  means  any  Individual,  part- 
nership, corporation,  association,  or 
other  business  unit. 
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"Pesticide  chemical,"  "food  additive," 
"color  additive,"  and  "raw  agricultural 
commodity"  shall  have  the  same  mean- 
ing for  purposes  of  this  part  as  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

"Plant"  means  any  place  of  business 
where  egg  products  are  processed: 

(1)  "Exempted  plant"  means  any  plant 
where  the  Administrator  has  determined 
the  facilities  and  operating  procedures 
meet  such  sanitary  standards  as  may  be 
prescribed  by  this  part,  and  where  the 
eggs  received  or  used  in  the  manufacture 
of  egg  products  contain  no  more  re- 
stricted eggs  than  are  allowed  by  the 
official  standards  of  U.S.  consumer  grades 
for  shell  eggs,  and  where  an  exemption 
has  been  granted. 

(2)  "Official  plant"  means  any  plant 
in  which  the  plant  facilities,  methods  of 
operation  and  sanitary  procedures  have 
been  found  suitable  and  adequate  by  the 
Administrator  for  the  continuous  inspec- 
tion of  egg  products  in  accordance  with 
this  part  and  in  which  inspection  service 
is  carried  on. 

"Potable  water"  means  water  that  is 
safe  to  use  as  drinking  water  as  evidenced 
by  a  certificate  of  potability  issued  by  a 
State  or  local  health  authority. 

"Processing"  means  manufacturing  of 
egg  products,  including  breaking  eggs  or 
filtering,  mixing,  blending,  pasteurizing, 
stabilizing,  cooling,  freezing  or  drying, 
or  packaging  egg  products  at  official 
plants. 

"Quality"  means  the  inherent  prop- 
erties of  any  product  which  determine  its 
relative  degree  of  excellence. 

"Regulations"  means  tH^^rovisions  in 
this  part. 

"Sampling"  means  the  act  of  taking 
samples  of  any  product  for  inspection  or 
analyses. 

"Sanitize"  means  the  application  of  a 
bactericidal  treatment  which  is  approved 
as  being  effective  in  destroying  micro- 
organisms, including  pathogens. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  his  delegate. 

"Service"  means  the  Consumer  and 
Marketing  Service  (C&MS)  of  the 
Department. 

"Stabilization"  means  the  subjection 
of  any  egg  product  to  a  desugaring 
process. 

"State"  means  any  State  of  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  the  District  of  Columbia. 

"United  States"  means  the  States. 

"White  or  albumen"  means,  for  tlie 
purpose  of  this  part,  the  product  ob- 
tained from  the  egg  as  broken  from  the 
shell  and  separated  from  the  yolk. 

Administration 

§  59.10      Aiilliurily. 

The  Administrator  shall  perform,  for 
and  under  the  supervision  of  the  Secre- 
tary, such  duties  as  the  Secretary  may 
require  in  the  enforcement  or  adminis- 
tration of  the  provisions  of  the  Act,  and 
this  part.  The  Administrator  may  waive 
for  a  limited  period  any  particular  pro- 
visions of  the  regulations  to  permit  ex- 
perimentation so  that  new  procedures, 
equipment,    and    processing    techniques 
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may  be  tested  to  facilitate  definite  im- 
provements and  at  the  same  time  to 
maintain  full  compliance  with  the  «)irit 
and  intent  of  the  regulations. 

§  59.13      Federal  and  Slate  cooperation. 

The  Secretary  shall,  whenever  he  de- 
termines that  it  would  effectuate  the 
purposes  of  the  Act,  authorize  the  Ad- 
ministrator to  cooperate  with  appropri- 
ate State  and  other  governmental  agen- 
cies in  carrying  out  any  provisions  of  the 
Egg  Products  Inspection  Act  and  the 
.regulations  in  this  part.  In  carrying  out 
'the  provisions  of  the  Act  and  the  regula- 
tions, the  Secretary  may  conduct  such 
examinations,  investigations,  and  inspec- 
tions as  he  determines  practicable 
through  any  ofiBcer  or  employee  of  any 
such  agency  commissioned  by  him  for 
such  purpose.  The  Secretary  shall  re- 
imburse the  States  and  other  agencies 
for  the  services  rendered  by  them  in  such 
cooperative  programs  as  agreed  to  in  the 
cooperative  agreements  as  signed  by  the 
Administrator  and  the  duly  authorized 
Vjent  of  the  State  or  other  agency. 

§  59.16      Applitabililv  of  .4cl  and  repiilu- 
tionti. 

(a)  Sgg  products.  The  provisions  of 
the  Act  and  this  part  with  respect  to  egg 
products  take  effect  on  July  1,  1971.  All 
egg  products  processed  entirely  prior  to 
July  1,  1971,  and  which  are  not  adul- 
terated are  hereby  exempted  from  the  re- 
quirements of  this  part  and  may  be 
bought,  sold,  transported,  possessed,  and 
used  until  July  1,  1972;  thereafter,  such 
product  shall  be  subject  to  all  the  pro- 
visions of  the  Act  and  the  regulations  of 
this  part  and  shall  be  subject  to  deten- 
flon,  seizure,  and  condemnation.  Prod- 
ucts inspected  pursuant  to  the  voluntary 
egg  products  inspection  program  author- 
ized by  the  Agricultural  Marketing  Act 
of  1946  are  considered  as  inspected  prod- 
ucts for  the  purposes  of  tlxis  part. 

<b)  Other  provisions.  The  other  pro- 
visions of  the  Act  and  the  regulations  of 
this  part  take  effect  on  July  1,  1972. 

Scope  of  Inspection 

§59.20      Inspeelion    in    airordance    with 
nielliodM  presrribed  «ir  approved. 

Inspection  of  eggs  and  egg  products 
shall  be  rendered  pursuant  to  these  reg- 
ulations and  under  such  conditions  and 
in  accordance  with  such  methods  as  may 
be  prescribed  or  approved  by  the  Admin- 
istrator. 

§  59.22      Ba!.i»  of  .^ervifc. 

These  regulations  provide  for  inspec- 
tion services  pursuant  to  the  Egg  prod- 
ucts Inspection  Act.  Eggs  and  egg 
products  shall  be  inspected  in  accordance 
with  such  standards,  methods,  and  in- 
structions as  may  be  issued  or  approved 
by  the  Administrator.  All  inspection 
service  shall  be  subject  to  supervision  at 
all  times  by  the  applicable  Federal-State 
supervisor  (s),  egg  products  super- 
visor(s) ,  area  supervisor(s) ,  and  Nation- 
al supervisor  (s). 
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§  59.24     Egg  producU   plants   requiring 
continuous  inspection. 

Every  plant  in  which  egg  products 
processing  operations  are  conducted  shall 
have  continuous  inspection  under  these 
regulations,  except  as  expressly  exempted 
in  §  59.100. 

§  59.26      Egg  products   entering   or   pre- 
pared in  ofTicial  plants. 

Eggs  and  egg  products  processed  in  an 
official  plant,  shall  be  inspected,  proc- 
essed, marked,  and  labeled  as  required 
by  these  regulations.  Egg  products  en- 
tering an  official  plant  shall  have  been 
inspected,  processed,  marked,  and  la- 
beled as  required  by  the  regulations  in 
this  part. 

§  59.28      Other  in.speelion!*. 

(a)  Periodic  inspections  shall  be  made 
of: 

(1)  Business  premises,  facilities,  in- 
ventories, operations,  and  records  of  egg 
handlers,  and  the  records  of  all  persons 
engaged  in  the  business  of  transporting, 
shipping,  or  receiving  any  eggs  or  egg 
products.  In  the  case  of  shell  egg  packers 
packing  eggs  for  the  ultimate  consumers, 
such  inspections  shall  be  made  each 
calendar  quarter  (i.e.,  packed  for  direct 
use  of  household  consumer,  restaiu-ant, 
institution,  etc.) ; 

(2)  Exempted  egg  products  plants  to 
determine  that  such  plants  are  operating 
pursuant  to  these  regulations. 

(b)  Inspections  shall  be  made  of  im- 
ported eggs  and  egg  products  as  required 
in  this  part. 

Relation  to  Other  Authorities 
§  59.30      At  ofTitial  planlK. 

Requirements  within  the  scope  of 
the  Act  with  respect  to  premises,  facil- 
ities, and  operations  of  any  official  plant 
which  are  in  addition  to  or  different  than 
those  made  under  this  part  may  not  be 
imposed  by  any  State  or  local  jurisdic- 
tion except  that  any  such  jurisdiction 
may  impose  recordkeeping  and  other  re- 
quirements within  the  scope  of  §  59.200, 
if  consistent  therewith,  with  respect  to 
any  such  plant. 

§  .59.35      EggH  and  egg  pro<lucts  oiil>ide 
ofncial  planlN. 

( a>  For  eggs  which  have  moved  or  are 
moving  in  interstate  or  foreign  com- 
merce, no  State  or  local  jurisdiction  ( 1 ) 
may  require  the  use  of  standards  of  qual- 
ity, condition,  grade,  or  weight  classes 
which  are  in  addition  to  or  different  than 
the  official  standards  or  (2)  other  than 
those  in  noncontiguous  areas  of  the 
United  States  may  require  labeling  to 
show  the  State  or  other  geographical  area 
of  production  or  origin.  This  shall  not 
preclude  a  State  from  requiring  the 
name,  address,  and  license  number  of  the 
person  processing  or  packaging  eggs  to 
be  shown  on  each  container. 

(b)  Labeling,  packaging,  or  ingredient 
requirements  in  addition  to  or  different 
than  those  made  imder  this  part,  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


and  the  Fair  Packaging  and  Labeling  Act 
may  not  be  imposed  by  any  State  or  local 
jurisdiction  with  respect  to  eggs  products 
processed  at  any  official  plant  in  accord- 
ance with  the  requirements  under  this 
part  and  such  Acts. 

(c)  Any  State  or  local  jurisdiction  may 
exercise  jurisdiction  with  respect  to  eggs 
and  egg  products  for  the  purpose  of  pre- 
venting the  distribution  for  human  food 
purposes  of  any  such  articles  which  are 
outside  of  such  a  plant  and  are  in  viola- 
tion of  this  part  or  any  of  said  Federal 
Acts  or  any  State  or  local  law  consistent 
therewith. 
Eccs  AND  Egg  Products  Not  Intended 
For  Human  Food 

§  59.40  Continuous  iuHperlion  not  pro- 
vided. 

Continuous  inspection  shall  not  be 
provided  under  this  part  at  any  plant  for 
the  processing  of  any  egg  products  which 
are  not  intended  for  use  as  human  food, 
but  such  articles,  prior  to  their  offer  for 
sale  or  transportation  in  commerce,  shall 
be  denatured  or  otherwise  identified  as 
prescribed  by  regulations  in  this  part  to 
prevent  their  use  for  human  food.  Pe- 
riodic inspections  shall  be  made  of  sucli 
operations  and  records  to  assure  com- 
pliance with  the  Act  and  these 
regulations. 

§  59.45  Prohibition  on  eggs  and  rati 
products  not  intended  for  use  :i» 
human  food. 

'  a )  No  person  shall  buy,  sell,  or  trans- 
port or  offer  to  buy  or  sell,  or  offer  or 
receive  for  transportation,  in  commerce, 
any  eggs  or  egg  products  which  are  not 
intended  for  use  as  human  food  unless 
they  are  denatured  or  otherwise  Identi- 
fied as  required  by  these  regulations. 

(b)  No  person  shall  offer  for  export  or 
import  or  shall  import  or  export  shell 
eggs  classified  as  loss,  inedible,  or  incu- 
bator rejects  or  any  egg  products  whicli 
are  unwholesome,  adulterated,  or  are 
otherwise  unfit  for  human  food  purpose.-. 

Exemptions 

§59.100      Specific  exemptions. 

The  following  are  exempt  to  the  extent 
prescribed  as  to  the  provisions  for  control 
of  restricted  eggs  in  section  8(a)  (1)  and 
(2)  of  the  Act  and  the  provision  for 
continuous  inspection  of  processing  op- 
erations in  section  5(a)  of  the  Act:  Pro- 
vided. That  as  to  paragraph  (c)  through 
(f)  of  this  section  the  exemptions  do 
not  apply  to  eggs  classified  as  loss.  In- 
edible, dirty,  leaker,  or  incubator  reject, 
and  as  to  paragraph  (c)  of  this  section 
the  sale  of  eggs  to  consumers  at  an  es- 
tablished place  of  business  away  from 
the  site  of  production:  And  provided 
further.  That  the  conditions  for  exemp- 
tion and  provisions  of  these  regxUations 
are  met: 

(a)  The  sale,  transportation,  posses- 
sion, or  use  of  eggs  which  contain  no 
more  restricted  eggs  than  are  allowed 
by  the  tolerances  In  the  official  standards 
of  United  States  consimier  grades  for 
shell  eggs; 
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(b)  The  processing  of  egg  products 
without  continuous  inspectlcm  at  aoy 
plant  where  the  facilities,  sanitation,  and 
operating  procedures  are  the  same  as  are 
required  In  this  part  for  official  plants 
and  where  the  eggs  received  or  used  in 
the  manufacture  of  egg  products  contain 
no  more  restricted  eggs  than  are  allowed 
by  the  c^cial  standards  of  U.S.  consumer 
grades  for  shell  eggs,  and  the  egg  prod- 
ucts processed  at  such  plant; 

(c)  The  sale  by  any  poultry  producer 
of  eggs  from  his  own  flock's  production 
directly  to  a  household  consumer  ex- 
clusively for  use  by  such  consumer  and 
members  of  his  household  and  his  non- 
paying  guests  and  employees  and  the 
tituisportation,  possession,  and  use  of 
such  eggs; 

(d)  The  sale  of  eggs  by  any  producer 
with  an  annual  egg  production  from  a 
flock  of  3,000  hens  or  less  and  the  record 
requirements  of  S  59.200: 

(e)  The  processing  and  sale  of  egg 
products  by  any  poultry  producer  from 
eggs  of  his  own  flock's  production  when 
sold  directly  to  a  household  consumer 
exclusively  for  use  by  such  consumer  and 
members  of  his  household  and  his  non- 
paying  guests  and  employees; 

(f)  The  sale  of  eggs  by  shell  egg 
packers  on  his  own  premises  directly  to 
household  consumers  for  use  by  such  con- 
sumer and  members  of  his  household 
and  his  nonpaying  guests  and  employees, 
and  the  transportation,  possession,  and 
use  of  such  eggs; 

(g)  The  processing  in  nonofflclal 
plants,  including  but  not  limited  to  bak- 
eries, restaurants,  and  other  food  proces- 
sors, without  continuous  inspection,  of 
certain  categories  of  food  products  which 
contain  eggs  or  egg  products  as  an  in- 
gredient, and  the  sale  and  possession  of 
such  products :  Provided,  That  such  prod- 
ucts are  manufactured  from  eggs  con- 
taining no  more  restricted  eggs  than  are 
allowed  in  the  U.S.  consumer  grades; 

(h)  The  purchase,  sale,  possession,  or 
transportation  of  shell  eggs  containing 
more  restricted  eggs  than  allowed  in  the 
tolerances  for  U.S.  consumer  grades :  Pro- 
vided, That  such  eggs  are  handled  in 
accordance  with  §  59.200  and  f  §  59.700 
through  59.860  to  assure  that  only  eggs 
fit  for  human  food  are  used  for  such  pur- 
pose. This  exemption  applies  to  the 
following : 

(1)  Egg  producers,  assemblers,  whole- 
salers, and  grading  operations; 

(2)  Hatcheries; 

(3)  Transporters; 

(4)  Laboratories,  pharmaceutical  com- 
panies; and 

(5)  Processors  of  products  not  in- 
tended for  use  as  human  food  . 

(i)  For  such  period  of  time  during  the 
Initiation  of  operations  imder  this  Act, 
but  not  later  than  July  1,  1973,  that  it  is 
impracticable  to  provide  inspection,  the 
processing  without  continuous  inspection 
of  egg  products  at  any  plant  and  the  egg 
products  processed  at  such  plants.  Egg 
products  produced  at  such  plants  shall  be 
Identified  In  a  manner  approved  by  the 
Administrator,  Including  the  name  and 
address  of  the  packer  or  distributor  and 
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production  lot  number.  Otherwise,  the 
product  and  processing  shall  meet  the 
other  requirements  of  these  regulations. 

S  59.105     Suspension  or  termination  of 
exemptions. 

(a)  Tlie  Administrator  may  immedi- 
ately suspend  or  terminate  any  exemp- 
tion imder  S  59.100  (b)  or  (1)  at  any  time 
with  respect  to  any  person,  if  the  condi- 
tions of  exemption  prescribed  by  this 
section  are  not  being  met.  The  Adminis- 
trator may  modify  or  revoke  any  regiila- 
tion  of  this  part,  granting  exemption 
whenever  he  determines  such  action  ap- 
propriate to  effectuate  the  purposes  of 
the  Act. 

(b)  Failure  to  comply  with  the  condi- 
tions of  the  exemptions  contained  in 
§  59.100  shall  subject  such  person  to  the 
penalties  provided  for  in  the  Act  and  in 
this  part. 

Performance  of  Service 

§59.110      Licensed  inspectors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  or  the  employee  of  a 
local  jurisdiction  possessing  proper 
qualifications  as  determined  by  an  ex- 
amination for  competency  and  who  is  to 
perform  services  pursuant  to  this  part, 
may  be  Ucensed  by  the  Secretary  as  an 
inspector. 

(b)  Licenses  issued  by  the  Secretary 
are  to  be  countersigned  by  the  Chief  of 
the  Grading  Branch,  Poultry  Division, 
Consumer  and  Marketing  Service,  or  by 
any  other  designated  official  of  such 
service. 

(c)  No  person  may  be  licensed  to  in- 
spect  any  product  in  which  he  is  finan- 
cially interested. 

§  59.112      Suspension   of   license   or    au- 
thority;  revocation. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  coimterslgn  a 
license  to  perform  inspection  services 
may,  whenever  he  deems  such  action  nec- 
essary to  assure  that  any  inspection  serv- 
ice is  properly  performed,  suspend  any 
license  to  perform  inspection  services  is- 
sued pursuant  to  this  part  by  giving  no- 
tice of  such  suspension  to  the  respective 
licensee,  accompanied  by  a  statement  of 
the  reasons  therefor.  Within  7  days  after 
the  receipt  of  the  aforesaid  notice  and 
statement  of  reasons  by  the  licensee,  he 
may  file  an  appeal  in  writing,  with  the 
Secretary,  supported  by  any  argument 
or  evidence  that  he  may  wish  to  offer  as 
to  why  his  license  should  not  be  sus- 
pended or  revoked.  After  the  expiration 
of  the  aforesaid  7-day  period  and  consid- 
eration of  such  argument  and  evidence, 
the  Secretary  will  take  such  action  as  he 
deems  appropriate  with  respect  to  such 
suspension  or  revocation.  When  no  appeal 
is  filed  within  the  prescribed  7  days,  the 
license  is  revoked. 

§  59.114      Surrender  of  license. 

Upon  termination  of  his  services  as  an 
inspector  or  whenever  his  license  has 
been  suspended  or  revoked,  the  licensee 
shall  surrender  his  license  and  other 
items  of  identification  furnished  by  the 
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Department  Immediately  to  the  Inspec- 
tion service. 

§  59.1 16     Activities  of  inspectors. 

Inspectors  at  official  plants  shall  con- 
fine their  activities  to  those  duties  neces- 
sary in  the  rendering  of  Inspection  serv- 
ice and  such  closely  related  activities  as 
may  be  approved  by  the  Administrator. 

§59.118     Identification. 

Inspectors  shall  have  In  their  posses- 
sion at  all  times  while  on  duty,  and 
present  upon  request,  the  means  of  iden- 
tification furnished  by  the  Department 
to  such  persons. 

§59.119     Political  activity. 

Inspectors  are  forbidden  during  the 
period  of  their  respective  appointments, 
or  licenses,  to  take  an  active  part  in  po- 
litical management  or  in  political  cam- 
paigns. Political  activities  in  city,  county. 
State,  or  national  elections,  whether  pri- 
mary or  regular,  or  in  behalf  of  any  party 
or  candidate,  except  as  authorized  by  law 
or  regulation  of  the  Department,  is  pro- 
hibited. This  applies  tr  all  appointees, 
including  but  not  being  limited  to  tem- 
porary and  cooperative  employees  and 
employees  on  leave  of  absence  with  or 
without  pay.  Willful  violations  of  this 
section  or  S  59.120  will  constitute  grounds 
for  dismissal  in  the  case  of  appointees 
and  revocation  of  licenses  in  the  case  of 
licensees. 

§  59.120      Financial  interest  of  inspectors. 

No  inspector  shall  Inspect  any  product 
in  which  he  is  financially  interested. 

§59.122      Time  of  inspection. 

The  inspector  who  is  to  perform  the  in- 
spection in  an  official  plant  shall  be  in- 
formed by  management,  in  advance,  of 
the  hours  when  such  inspection  will  be 
required. 

§  59.124      Schedule  of  operation  of  oHi- 
cial  plants. 

Operating  schedules  of  an  official  plant 
shall  be  subject  to  approval  of  the  Ad- 
ministrator, and  for  the  purpose  of  the 
regulations  the  normal  operating  sched- 
ule shall  consist  of  a  continuous  8-hour 
period  per  day  (excluding  not  to  exceed 
1  hour  for  lunch) ,  5  days  per  week,  within 
the  period  of  Monday  through  Saturday, 
for  each  full  shift  required.  Clock  hours 
of  daily  operations  need  not  be  specified 
In  a  schedule,  although  as  a  condition  of 
continuance  of  approval  of  a  schedule, 
the  hours  of  operation  must  be  reason- 
ably uniform  from  day  to  day. 

§  ii9.126      Overtime  inspection  service. 

When  operations  in  an  official  plant 
require  the  services  of  inspection  person- 
nel beyond  their  regularly  assigned  tour 
of  duty  on  any  day,  or  on  a  day  outside 
the  established  schedule,  such  services 
are  considered  as  overtime  work.  The  of- 
ficial plant  shall  give  reasonable  advance 
notice  to  the  inspector  in  charge  of  any 
overtime  service  necessary  and  shall  pay 
the  Secretary  for  such  overtime  at  an 
hourly  rate  to  be  established  by  the  Ad- 
ministrator to  cover  the  cost  thereof. 
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§  59.128     HoBdaj  inspection  service. 

(a)  When  an  official  plant  requires  in- 
spection service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  stfch, 
holiday  work,  request  the  inspector^  ln\ 
charge  to  furnish  inspection  service  dur-* 
ing  such  period  and  shall  pay  the  Secre- 
tary therefor  at  an  hourly  rate  to  be 
established  by  the  Administrator  to  cover 
the  cost  thereof.  Service  in  excess  of  8 
hours  for  that  day  is  considered  over- 
time and  shall  be  palfl  for  at  the  over- 
time rate. 

(b)  The  term  "holiday"  shall  mean 
the  legal  pubUc  holidays  specified  by  the 
Congress  in  paragraph  (b)  of  section 
6103.  title  5  of  the  United  States  Code. 
Information  on  authorized  Government 
holidays  may  be  obtained  from  the 
supervisor. 

§  39.130      Basis  of  billing  plunts. 

Overtime  and/or  holiday  services  shall 
be  billed  to  the  official  plant  on  the  basis 
of  each  15  minutes  of  overtime  and/or 
holiday  service  performed  by  each  in- 
spector providing  such  service  to  the 
plant,  except  that  when  an  official  plant 
requires  the  services  of  an  inspector  after 
he  has  completed  his  day's  assignment 
and  left  the  plant  or  when  he  is  called 
back  to  duty  on  a  day  outside  the  estab- 
lished normal  operating  schedule  or  on 
a  holiday,  the  official  plant  shall  pay  for 
a  minimum  of  2  hours'  service  at  the 
applicable  established  rate.  Extra  travel 
expense  incurred  while  rendering  over- 
time or  holiday  service  shall  be  billed  to 
the  official  plant.  Bills  are  payable  upon 
receipt  and  become  delinquent  30  days 
from  date  of  billing.  Overtime  or  holi- 
day inspection  service  will  not  be  per- 
formed at  any  plant  that  is  delinquent 
and  processing  operations  shall  be  con- 
fined to  the  regular  operating  schedule 
of  the  plant. 

§39.132     Access  to  plants. 

Access  shall  not  be  refused,  at  any 
reasonable  time,  to  any  representative 
of  the  Secretary  to  any  plant  of  place 
of  business  subject  to  inspection  imder 
the  provisions  of  this  part  upon  presenta- 
tion of  proper  credentials. 

§39.134     Accessibility  of  product. 

Each  product  for  which  inspection 
service  is  required  shall  be  so  placed  as 
to  disclose  fully  its  class,  quality,  quan- 
tity, and  condition  as  the  circumstances 
may  warrant. 

§  39.136  Facilities  to  be  furnished  by 
official  plants  fur  use  of  inspectors  in 
performing  8er>'ice. 

(a)  Such  facilities  shall  include  but 
not  be  limited  to  a  sanitary  room  or  area 
for  sampling  products,  an  approved 
candling  light,  a  heavy  duty,  high  speed 
(not  less  than  1,000  r.p.m.  imder  load) 
drill  with  a  Via  Inch  or  larger  bit  of 
sufficient  length  to  reach  the  bottom  of 
a  30-pound  can  of  frozen  eggs,  metal 
stem  themometers,  test  thermometers,  a 
stop  watch,  test  weighing  scales,  and  a 
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satisfactory  test  kit  for  determining  the 
bactericidal  strength  of  sanitizing 
solutions. 

(b)  Furnished  office  space  and  equip- 
ment, including  but  not  being  limited  to 
a  desk  (equipped  with  a  satisfactory 
locking  device) ,  lockers  or  cabinets  suit- 
able for  the  protection  and  storage  of 
supplies,  and  facilities  suitable  for  In- 
spectors to  change  clothing.  Such  space 
and  equipment  must  meet  the  approval 
of  the  Federal -State  supervisor. 

Application  for  Service 

§  59.140      How  application  shall  be  made. 

The  proprietor  or  operator  of  each 
plant  processing  egg  products,  imless 
exempted  by  §  59.100,  shall  make  appli- 
cation to  the  Administrator  for  inspec- 
tion service.  The  application  shall  be 
made  in  writing  on  forms  furnished  by 
the  inspection  service.  In  cases  of  change 
of  name  or  ownership  or  change  of  loca- 
tion, a  new  apphcation  shall  be  made. 

§59.142      Filing  of  application. 

An  application  for  inspection  service 
shall  be  regarded  as  filed  only  when  It 
has  been  filled  in  completely  and  signed 
by  the  applicant  and  has  been  received 
in  the  office  of  the  Chief  of  the  Grading 
Branch,  Poultry  Division,  Consumer  and 
Marketing  Service. 

§  59.144      .Vuthority  of  applicant. 

Proof  of  authority  of  any  person  ap- 
plying for  inspection  service  may  be  re- 
quired at  the  discretion  of  the 
Administrator. 

§  39.146     Application  fur  continuous  in- 
spection in  official  plants;  approval. 

Any  person  desiring  to  process  egg 
products  under  continuous  inspection 
service  must  receive  approval  of  such 
plant  and  facilities  as  an  official  plant 
prior  to  the  installation  of  such  service. 
An  application  for  continuous  lns{)ectlon 
service  to  be  installed  in  an  official  plant 
shall  be  approved  according  to  the  fol- 
lowing procedure: 

(a)  Initial  survey:  When  an  applica- 
tion for  continuous  inspection  in  a  plant 
has  been  filed,  a  supervisory  egg  products 
inspector  will  make  a  survey  and  inspec- 
tion of  the  premises  and  plant  to  deter- 
mine if  the  facilities  and  methods  of  op- 
eration therein  are  suitable  and  adequate 
for  service  in  accordance  with : 

(1)  These  regulations  and 

( 2 )  Such  other  administrative  instruc- 
tions as  may  be  issued  from  time  to  time 
by  the  service  and  which  are  in  effect 
at  the  time  of  the  aforesaid  survey  and 
inspection. 

(b)  Drawings  and  specifications  to  be 
furnished :  ( 1)  Applicants  may  obtain  in- 
formation or  assistance  as  to  the  require- 
ments before  submitting  prints  of  draw- 
ings, specifications,  and  supplemental 
information  from  inspection  service. 

(2)  Three  copies  of  each  print  draw- 
ing as  specified  in  this  section  of  the 
complete  floor  plan,  plot  plan,  supple- 
mental information,  and  specifications 
shall  be  submitted.  Sheet  size  of  the  print 
shall  not  exceed  34  by  44  inches,  the 


wording  shall  be  legible,  all  lines  sharp 
and  clear,  and  properly  drawn  to  scale. 
E{u:h  print  shall  show  the  scale  used, 
north  point  of  the  compass,  and  the 
firm  name,  street,  city.  State,  and  zip 
code  or  an  accurate  description  of  the 
location. 

(3)  Plot  plan  of  entire  premises  shall 
Include  location  of  all  buildings,  rail- 
roads, roadways,  alleys,  wells,  reservoirs, 
drains,  catch  basins,  nearby  buildings 
adjoining  property,  drainage  and  slope 
of  terrain,  character  and  surfacing  of 
roadways,  driveways,  and  vehicular  load- 
ing areas.  The  plot  plan  may  be  drawn  to 
a  scale  of  M)2  inch  per  foot. 

(4)  Floor  plan  prints  shall  include  all 
space  on  each  floor  of  the  official  plant, 
accurately  illustrating  and  describing  the 
facilities.  Detailed  drawings  of  process- 
ing area  shall  be  drawn  to  a  scale  of  1/4 
inch  per  foot.  Prints  showing  only  non- 
processing  areas  may  be  drawn  to  a 
scale  of  '/a  inch  per  foot. 

(5)  Floor  plans  shall  show  the  loca- 
tions of  such  features  as  walls,  partitions, 
posts,  doorways,  windows,  floor  drains 
and  channel  drains,  air  systems,  ventila- 
tion fans,  principal  pieces  of  equipment, 
storage  tanks,  hose  cotmections  for 
cleaning  purposes,  hand-washing  facil- 
ities, lockei-s,  and  toiletjs.  The  prints  shall 
show  slope  of  floors  to  drains. 

(6)  The  official  plant  shall  include  all 
processing  rooms  an^  other  rooms  used 
in  the  official  plant,  including  but  not 
being  limited  to  the  breaking  room, 
equipment  washing  and  sanitizing  rooms, 
shell  egg  wfishing  rooms,  shell  egg  and 
egg  products  storage  rooms  (including 
coolers,  freezers,  hot  rooms),  drying 
rooms,  toilet  and  dressing  rooms,  store- 
rooms for  supplies,  and  all  other  rooms, 
compartments,  or  passageways  where 
products  or  any  ingredients  to  be  used  in 
the  preparation  of  products  imder  this 
service  will  be  handled  or  kept  and  may 
include  other  rooms  located  in  the  build- 
ing comprising  the  official  plant.  Except 
in  public  warehouses,  all  rooms,  com- 
partments, etc.,  of  the  building  not  to  be 
considered  as  part  of  the  official  plant 
shall  not  have  direct  access  Into  any  part 
of  the  official  plant. 

(7)  Supplemental  information  may  be 
shown  as  notations  on  the  drawings  or 
on  supplemental  sheets.  Supplemental 
information  shall  include  clarifying  in- 
formation such  as  sequence  of  processing 
edible  products,  handling  of  Inedible 
product,  shell  disposal,  handling  of  pack- 
aging material,  liquid  pumping  systems, 
cleaned-in-place  systems,  description  of 
pasteurizer,  description  of  drier,  type 
and  efficiency  of  air  filtration,  hot  water 
facilities,  sewage  disposal,  tmd  such  other 
notations  as  may  be  required. 

(8)  Specification  sheets  include  height 
of  ceilings  and  type  construction,  type 
of  fioors  and  wall  construction,  wall  and 
partition  material,  and  number  of  em- 
ployees who  will  use  each  toilet  room  and 
facilities. 

(c)  Upon  approval  of  the  prints  of 
drawing,  supplemental  information,  and 
specifications,  the  application  for  serv- 
ice may  be  approved. 
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(d)  Changes  and  revisions  of  official 
plant:  When  changes  are  planned  in 
official  plant  construction,  facihties,  and 
equipment  covered  by  previously  ap- 
proved prints,  revised  prints  shall  be  sub- 
mitted for  review  and  approval  prior  to 
making  the  changes  by :  A  completely  re- 
vised sheetts)  showing  proposed  altera- 
tions and  additions  or  an  overlay  print 
drawn  to  same  scale  as  print  to  be  mod- 
ified or  revised. 

A  final  survey  of  the  completed  altera- 
tions and  additions  shall  be  made  by  the 
supervisoiy  egg  products  inspector  to 
determine  if  the  changes  are  in  accord- 
ance with  approved  drawings  and  the 
regulations. 

(e)  Final  survey  and  plant  approval: 
Prior  to  the  inauguration  of  continuous 
inspection  service,  a  final  survey  of  the 
plant  and  premises  shall  be  made  by  the 
supervisory  egg  products  inspector  to 
determine  if  the  plant  is  constructed  and 
facilities  are  installed  in  accordance  with 
the  approved  drawings  and  these  regula- 
tions. The  plant  may  be  approved  only 
when  these  requirements  have  been  met. 

§  59. 1 48     Order  of  service. 

Inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made. 
The  service  shall  not  be  liable  in  damages 
accruing  through  acts  of  commission  or 
commission  in  the  administration  of  this 
part. 

Inauguration  of  Service 

§  59.150      Official  plant  numbers. 

An  official  plant  number  shall  be  as- 
signed to  each  plant  granted  inspection 
service.  Such  plant  number  shall  be  used 
to  identify  all  containers  of  inspected 
products  prepared  in  the  plant  which  are 
capable  of  use  as  human  food.  A  plant 
shall  not  have  more  than  one  plant 
number. 

§  59.155      Inauguration  of  service. 

Prior  to  the  inauguration  of  service, 
the  proprietor  or  operator  of  the  plant 
shall  be  knowledgeable  of  the  require- 
ments of  these  regulations.  If  the  plant 
at  the  time  service  is  inaugurated  con- 
tains any  product  which  has  not  been 
inspected  and  marked  in  compliance  with 
the  regulations,  the  product  shall  be 
segregated,  its  identity  and  inventories 
shall  be  maintained,  and  it  shall  not  be 
represented  or  dealt  with  as  a  product 
which  has  been  inspected. 

Denial  Of  Service 

§  59.160      Refusal,   suspension,    or   with- 
drawal of  service. 

(a)  The  Administrator  (for  such  pe- 
riod, or  indefinitely,  as  he  deems  neces- 
sary to  effectuate  the  purposes  of  the 
Act)  may  refuse  to  provide  or  may  with- 
draw inspection  service  imder  this  part 
with  respect  to  any  plant  if  he  deter- 
mines after  opportimity  for  a  hearing 
(in  accordance  with  Title  7,  Part  50  of 
the  Code  of  Federal  Regulations)  is  ac- 
corded to  the  applicant  for,  or  recipient 
of,  such  service,  that  such  applicant  or 
recipient  is  unfit  to  engage  in  any  busi- 
ness requiring  inspections  under  this  Act 
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or  this  part,  because  the  applicant  or 
recipient  or  anyone  responsibly  connected 
with  such  per^n  has  been  convicted 
in  any  Federal  or  State  court,  within  the 
previous  10  years,  of  (1)  any  felony  or 
more  than  one  misdemeanor  imder  any 
law  based  upon  the  acquiring,  handling, 
or  distributing  of  adulterated,  mis- 
labeled, or  deceptively  packaged  food  or 
fraud  in  connection  with  transactions 
in  food,  or  (2)  any  felony,  involving 
fraud,  bribery,  extortion,  or  any  other 
act  or  circimistances  indicating  a  lack 
of  the  integrity  needed  for  the  conduct 
of  operations  affecting  the  public  health. 
<b)  For  the  purpose  of  this  section, 
a  person  shall  be  deemed  to  be  respon- 
sibly connected  with  the  business  if  he 
is  a  partner,  officer,  director,  holder,  or 
owner  of  10  percentum  or  more  of  its 
voting  stock,  or  employee  in  a  managerial 
or  executive  capacity. 

(c)  (1)  The  determination  and  order 
of  the  Administrator  with  respect  there- 
to imder  this  section  shall  be  final  and 
conclusive  unless  the  affected  applicant 
for,  or  recipient  of.  inspection  service 
files  application  for  judicial  review  with- 
in 30  days  after  the  effective  date  of  such 
order  in  the  U.S.  court  of  appeals  for  the 
circuit  in  which  such  applicant  or  recip- 
ient has  its  principal  place  of  business 
or  hi  the  U.S.  Coui-t  of  Appeals  for  the 
District  of  Columbia  Circuit.  Judicial 
review  of  any  such  order  shall  be  upon 
the  record  upon  which  the  determination 
and  order  are  based.  The  provisions  of 
section  204  of  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
194)  shall  be  applicable  to  appeals  taken 
under  this  section. 

(2)  This  section  shall  not  affect  in  any 
way  other  provisions  of  the  Act  or  these 
regulations  for  refusal  of  inspection 
services. 

(d)  The  Administrator  (for  such  pe- 
riod, or  indefinitely,  as  he  deems  neces- 
sary to  effectuate  the  purposes  of  the 
Act)  may  refuse  to  provide  or  may  with- 
draw service  under  this  part  with  re- 
spect to  iny  plant  not  complying  with 
the  applicable  environmental  quality 
standards  established  by  the  appropriate 
enforcement  agency  such  as  a  State  or 
local  jurisdiction  when  such  agency  cer- 
tifies to  USDA  that  the  standards  are 
not  being  met.  Such  standards  may  be 
concerned  with  but  not  limited  to  plant 
wastes,  including  sewage,  refuse,  and 
smoke. 

(e)  (1)  Any  applicant  for  inspection 
at  an  establishment  where  the  operations 
thereof  may  result  in  any  discharge  into 
the  navigable  waters  in  the  United  States 
is  required  by  subsection  21(b>  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (84  Stat.  91) ,  to  provide  the  Ad- 
ministrator with  a  certification  as  pre- 
scribed in  said  subsection  that  there  is 
reasonable  assurance  that  such  activity 
will  be  conducted  in  a  manner  which  will 
not  violate  the  applicable  water  quality 
standards,  unless  such  certification  has 
been  obtained,  or  is  waived  because  of 
failure  or  refusal  of  the  State,  interstate 
agency,  or  the  Secretary  of  the  Interior 
to  act  on  a  request  for  certification 
within  a  reasonable  period  (which  shall 
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not  exceed  1  year  after  receipt  of  such 
request) . 

(2)  However,  certification  is  not  ini- 
tially required  in  connection  with  an  ap- 
plication for  inspection  granted  after 
April  3,  1970  (the  date  of  enactment  of 
the  Water  Quality  Improvement  Act)  for 
facilities  existing  or  under  construction 
on  April  3,  1970,  although  certification 
for  such  facilities  is  required  to  be  ob- 
tained within  the  3-year  period  imme- 
diately following  April  3,  1970.  Failure 
to  obtain  such  certification  and  meet 
the  other  requirements  of  subsection 
21(b)  prior  to  April  3,  1973,  will  result 
in  the  termination  of  inspection  at  such 
facilities  on  that  date. 

(f)  Suspension  of  plant  approval  and 
withdrawalof  service.  (1)  Any  plant  ap- 
proval given  pursuant  to  these  regula- 
tions may  be  suspended  by  the  Adminis- 
trator for  (i)  failure  to  maintain  prem- 
ises, facilities,  and  equipment  in  a  satis- 
factory state  of  repair;  (ii)  the  use  of 
operating  procedures  or  practices  which 
are  not  in  accordance  with  the  regula- 
tions; (iii)  the  alterations  of  buildings, 
facilities,  or  equipment  which  have  not 
been  approved  in  accordance  with  the 
regulations;  or  (iv)  assaulting,  intimi- 
dating, impeding,  obstructing,  or  inter- 
fering with  any  person  engaged  in  or  on 
account  of  the  performance  of  his  offi- 
cial duties. 

(2)  During  such  period  of  suspension, 
no  processing  of  eggs  or  egg  products  for 
commerce  shall  be  carried  on  in  the  offi- 
cial plant.  If  the  plant  facilities  or 
methods  of  operation  are  not  brought 
into  compliance  within  a  reasonable  pe- 
riod of  time,  to  be  specified  by  the  Ad- 
ministrator, inspection  service  shall  be 
withdrawn  from  the  official  plant.  Upon 
withdrawal  of  inspection  service  in  an 
official  plant,  the  plant  approval  for 
processing  eggs  or  egg  products  shall  also 
become  terminated. 

Records  and  Related  Requirements  for 
Eggs  and  Egg  Products  Handlers  and 
Related  Industries 

§  .>9.200      Records    and    related    requirc- 
■•  nients. 

(a)  Persons  engaged  in  the  business  of 
transporting,  shipping,  or  receiving  any 
eggs  or  egg  products  in  commerce  or 
holding  such  articles  so  received,  and  all 
egg  handlers,  shall  maintain  records 
showing,  for  a  period  of  2  years,  to  the 
extent  that  they  are  concerned  there- 
with, the  receipt,  delivery,  sale,  move- 
ment, and  disposition  of  all  eggs  and 
egg  products  handled  by  them,  and  shall 
upon  the  request  of  an  authorized  rep- 
resentative of  the  Secretai-y  permit  him 
at  reasonable  times  to  have  access  to 
and  to  copy  all  such  records. 

(b)  Records  of  amounts  of  production, 
bills  of  sale,  inventories,  class  and  quan- 
tities of  product,  receipts,  shipments, 
shippers,  receivers,  dates  of  shipment 
and  receipt,  carrier  names,  etc.,  as  deter- 
mined by  the  Administrator  will  need 
to  be  maintained  as  applicable  for  all 
shell  egg  handlers  and  egg  processing 
operations. 
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§  59.220  Information  and  assistance  to 
be  furnished  to  inspectors. 

When  inspection  service  is  performed 
at  any  plant,  the  plant  operator  shall 
furnish  the  inspector  such  information 
and  assistance  as  may  be  required  for 
the  performance  of  inspection  functions, 
preparing  certificates,  reports,  and  for 
other  o£Bcial  duties. 

ADimnsTRATivE  Detention 

§  39.244     Detaining  product. 

Whenever  any  eggs  or  egg  products 
subject  to  the  Act  are  found  by  any 
authorized  representative  of  the  Secre- 
tary upon  any  premises  and  there  is  rea- 
son to  believe  that  they  are  or  have  been 
processed,  bought,  sold,  possessed,  used, 
transported,  or  offered  or  received  for 
sale  or  transportation  in  violation  of  the 
Act  or  these  regulations,  or  that  they  are 
in  any  other  way  in  violation  of  the 
Act,  or  whenever  any  restricted  eggs  ca- 
pable of  use  as  human  food  are  found  by 
such  a  representative  in  the  possession 
of  any  person  not  authorized  to  acquire 
sucL  eggs  imder  these  regulations,  such 
articles  may  be  detained  by  such  repre- 
sentative for  a  period  not  to  exceed  20 
days,  pending  action  under  Judicial  Sei- 
zure Proceedings  as  outlined  in  section  20 
of  the  Act.  The  provisions  of  this  section 
shall  in  no  way  derogate  from  authority 
for  condemnation  or  seizure  conferred 
by  other  provisions  of  the  Act,  these  reg- 
ulations, or  other  laws. 

Appeal  of  an  Inspection  or  Decision 

§  59.300  Who  may  request  an  appeal  in- 
spection or  review  of  an  inspector's 
decision. 

Any  appeal  inspection  may  be  re- 
quested by  any  Interested  party  who  is 
dissatisfied  with  the  determination  by  an 
inspector  of  the  class  or  condition  of  any 
product,  and  a  review  may  be  requested 
by  the  operator  of  an  official  plant  with 
respect  to  an  inspector's  decision  or  on 
any  other  matter  related  to  Inspection  in 
the  official  plant. 

§  59.3 10     Where  to  file  an  appeal. 

(a)  Appeal  from  resident  inspector's 
inspection  or  decision  in  an  official  plant. 
Any  interested  party  who  Is  not  satisfied 
with  the  determination  of  the  class  or 
condition  of  product  which  was  Inspected 
by  an  inspector  in  an  official  plant  and 
has  not  left  such  plant  and  the  operator 
of  any  official  plant  who  Is  not  satisfied 
with  a  decision  by  an  inspector  on  any 
other  matter  relating  to  inspection  In 
such  plant  may  request  an  appeal  inspec- 
tion or  review  of  the  decision  by  the  in- 
spector by  filing  such  request  with  the 
inspector's  immediate  supervisor. 

(b)  All  other  appeal  reqiiests.  Any  In- 
terested party  who  is  not  satisfied  with 
the  determination  of  the  class,  quality, 
quantity,  or  condition  of  product  which 
has  left  the  official  plant  where  It  was 
Inspected  or  which  was  inspected  other 
than  in  an  official  plant  may  request  an 
appeal  Inspection  by  filing  such  request 
in  the  area  where  the  product  is  located 
or  with  the  Chief  of  the  Grading  Branch, 
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Poultry  Division,  Consumer  and  Market- 
ing Service. 

§  59.320     How  to  file  an  appeal. 

Any  request  for  an  appeal  inspection  or 
review  of  an  inspector's  decision  may  be 
made  orally  or  in  writing.  If  made  orally, 
written  confirmation  may  be  required. 
The  applicant  shall  clearly  state  the  rea- 
sons for  requesting  the  appeal  service 
and  a  description  of  the  product,  or  the 
decision  which  Is  questioned. 

§  59.340     Who  shall  perform  the  appeal. 

(a)  An  appeal  inspection  or  review  of 
a  decision  requested  imder  §  59.310(a) 
shall  be  made  by  the  inspector's  immedi- 
ate supervisor  or  by  a  licensed  inspector 
assigned  by  the  immediate  supervisor 
other  than  the  inspector  whose  inspec- 
tion or  decision  is  being  appealed. 

(b)  The  assignment  of  the  inspec- 
tor (s)  who  will  make  the  appeal  inspec- 
tion under  §  59.310(b)  shall  be  made  by 
the  Area  Supervisor  or  the  Chief  of  the 
Grading  Branch,  Poultry  Division,  Con- 
siuner  and  Marketing  Service. 

§  59.330      Procedures    for    selecting    ap- 
peals samples. 

(a)  Laboratory  analyses.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  When  the  original  sample 
containers  cannot  be  located,  the  appeal 
sample  shall  consist  of  product  taken  at 
random  from  double  the  number  of 
original  sample  containers. 

(b)  Condition  inspection.  The  appeal 
sample  shall  consist  of  product  taken 
from  the  original  sample  containers  plus 
an  equal  number  of  containers  selected 
at  random.  A  condition  appeal  cannot  be 
made  unless  all  originally  sampled  con- 
tainers are  available. 

§  59.360     Appeal  inspection  certificates. 

Immediately  after  an  appeal  inspection 
is  completed,  an  appeal  certificate  shall 
be  Issued  to  show  that  the  original  in- 
spection was  sustained  or  was  not  sus- 
tained. Such  certificate  shall  supersede 
any  previously  issued  certificate  for  the 
product  involved  and  shall  clearly  iden- 
tify the  number  and  date  of  the  super- 
seded certificate.  The  issuance  of  the  ap- 
peal certificate  may  be  withheld  until 
any  previously  issued  certificate  and  all 
copies  have  been  returned  when  such 
action  is  deemed  necessary  to  protect  the 
interest  of  the  Government.  When  the 
appeal  inspector  assigns  a  different  class 
to  the  lot,  the  labeling  shall  be  corrected. 

§  59.370     Cost  of  appeals. 

(a)  There  shall  be  no  cost  to  the 
appellant  when  the  appeal  inspection  dis- 
closes a  material  error  was  made  in  the 
original  determination. 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  the  hourly  rate 
determined  by  the  Administrator,  in- 
cluding travel  time  and  expenses  if  the 
appeal  was  frivolous,  including  but  not 
being  limited  to  the  follOx^ring:  The  ap- 
peal inspection  discloses  that  no  material 
error  was  made  in  the  original  inspection. 


the  condition  of  the  product  has  under- 
gone a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these  regu- 
lations have  not  been  complied  with. 


§  59.400 


Certificates 
Form  of  certificates. 


All  certificates  shall  be  Issued  on  forms 
approved  by  the  Administrator. 

§  59.402  Egg  products  inspection  cer- 
tificates. 

(a)  Upon  request  of  the  applicant  or 
the  service,  any  inspector  is  authorized 
to  issue  an  egg  products  inspection  cer- 
tificate with  respect  to  any  lot  of  egg 
products  inspected  by  him.  In  addition, 
an  inspector  is  authorized  to  issue  an 
inspection  certificate  covering  product 
inspected  in  part  by  him  when  the  in- 
spector has  knowledge  that  the  product 
is  eligible  for  certification  based  on  per- 
sonal examination  of  the  product  or  offi- 
cial inspection  records. 

(b)  Each  egg  products  inspection  cer- 
tificate shall  show  the  name  and  address 
of  the  processor,  the  class  and  quantity 
of  the  egg  products  covered  by  such  cer- 
tificate, such  shipping  marks  as  are  nec- 
essary to  identify  such  products,  all  per- 
tinent information  concerning  the 
wholesomeness  thereof,  and  such  other 
information  as  the  Administrator  may 
prescribe  or  approve. 

§  59.404  Erasures  or  alterations  made 
on  official  certificates. 

Erasures  or  alterations  shall  be  ini- 
tialed by  the  Issuing  Inspector  on  the 
original  certificate  and  any  copy  thereof. 
All  certificates  made  useless  through 
clerical  error  or  otherwise  and  all  cer- 
tificates cancelled  for  whatever  cause 
shall  be  voided  and  initialed  and  the 
original  and  all  other  copies  shall  be 
forwarded  as  prescribed  by  the 
Administrator. 

§  59.406  Disposition  of  official  certifi- 
cates. 

The  original  and  up  to  two  copies  of 
each  official  certificate  shall  be  issued 
to  the  applicant  or  person  designated  by 
him.  Other  cc^ies  shall  be  filed  and  re- 
tained in  accordance  with  the  disposi- 
tion schedule  for  inspection  program 
records. 

IDENTIPYINC    AND    MARKING    PRODUCT 

§  59.410  Egg  products  required  to  be 
labeled. 

Containers  of  edible  egg  products,  prior 
to  leaving  the  official  plant,  shall  bear 
the  official  inspection  mai^  as  shown  in 
figure  2,  3,  or  4  of  §§59.412  or  59.415, 
except  that  bulk  transport  shipments  of 
liquid  egg  product  shall  be  officially 
sealed.  Bulk  transport  shipments  of  liq- 
uid egg  products  from  one  official  plant 
to  another  shall  be  accompanied  by  an 
official  certificate. 

§  59.411  Approval  of  official  identifica- 
tion for  use  in  official  egg  products 
plants. 

(a)  No  label,  container,  or  packaging 
material   bearing   official  Identification 
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shall  be  printed  or  prepared  for  use  until 
the  printer's  or  other  final  proof  has  been 
a'^proved  by  the  Administrator.  No  label, 
cDntainer,  or  packaging  material  which 
.:ears  official  identification  shall  bear  any 
tatement  that  is  false  or  misleading. 
Any  label,  container,  or  packaging  mate- 
rial which  bears  any  official  identification 
shall  be  used  only  in  such  manner  as 
the  Administrator  may  prescribe.  No 
label,  container,  or  packaging  material 
bearing  official  identification  may  be  used 
unless  finished  copies  or  samples  thereof 
have  been  approved  by  the  Administra- 
tor. If  the  label  is  printed  on  or  other- 
wise applied  directly  to  the  container  or 
packaging  material,  the  principal  display 
panel  thereof  shall  be  considered  as  the 
label. 

(b)  Containers  of  product  bearing 
official  identification  shall  display  the 
following  information : 

(1)  The  common  or  usual  name,  if 
any  there  be,  and  if  the  product  is  com- 
prised of  two  or  more  ingredients,  such 
ingredients  shall  be  listed  in  the  order 
of  descending  proportions; 

(2)  The  name  and  address  of  the 
packer  of  distributor.  When  the  distrib- 
utor Is  shown,  it  shall  be  qualified  by 
such  terms  as  "packed  for,"  "distributed 
by,"  or  "distributors"; 

(3)  The  lot  number  or  production 
code  number; 

(4)  The  net  contents; 

(5)  Official  identification  and  plant 
number; 

(6)  Egg  products  which  are  produced 
In  an  official  plant  from  edible  shell  eggs 
of  other  than  current  production  or  from 
other  egg  products  produced  from  shell 
eggs  of  other  than  current  production, 
shall  be  clearly  and  distinctly  labeled 
in  close  proximity  to  the  common  or 
usual  name  of  the  product,  e.g.,  "Manu- 
factured from  eggs  of  other  than  cur- 
rent production"; 

(7)  Egg  products  produced  from  ed- 
ible shell  eggs  or  the  egg  product  pro- 
duced from  such  shell  eggs  of  the  turkey, 
duck,  goose,  or  guinea  shall  be  clearly 
and  distinctly  labeled  as  to  the  common 
or  usual  name  of  the  product  indicat- 
ing the  type  of  eggs  or  egg  products 
used  in  the  product,  e.g.,  "Frozen  whole 
turkey  eggs."  Egg  products  labeled  with- 
out qualifying  words  as  to  the  type  of 
shell  egg  used  in  the  products  shall  be 
produced  only  from  the  edible  shell  egg 
of  the  domesticated  chicken  or  the  egg 
product  produced  from  such  shell  eggs. 

(c)  Liquid  or  frozen  egg  products 
loentified  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as  so 
broken  from  th^  shell,  shall  have  a  total 
egg  so!ids  content  of  24.70  percent  or 
greater. 

(d)  If  the  Administrator  has  reason 
to  believe  that  any  labeling  or  the  size 
or  form  of  any  container  in  use  or  pro- 
posed for  use  with  respect  to  egg  prod- 
ucts at  any  official  plant  is  false  or  mis- 
leading in  any  particular,  he  may  direct 
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that  such  use  be  withheld  unless  the 
labeling  or  container  is  modified  in  such 
manner  as  he  may  prescribe  so  that  it 
will  not  be  false  or  misleading.  If  the 
person  using  or  proposing  to  use  the 
label  does  not  accept  the  determination 
of  the  Administrator,  he  may  request  a 
hearing,  but  the  use  of  the  label  shall, 
if  the  Administrator  so  directs,  be  with- 
held pending  hearing  and  final  deter- 
mination by  the  Administrator.  Any  per- 
son so  denied  the  approval  of  any  label 
shall  be  notified  promptly  of  the  rea- 
sons for  the  denial.  A  written  applica- 
tion for  a  hearing  with  respect  to  the 
denial  may  be  filed  by  said  person  with 
the  Administrator  within  10  days  after 
notice  of  the  denial.  Such  petition  shall 
state  specifically  the  errors  alleged  to 
have  been  made  by  the  Administrator 
in  denying  approval  of  the  label.  After 
consideration  of  the  facts  adduced  at 
the  hearing,  any  determination  with  re- 
spect to  the  matter  by  the  Administrator 
shall  be  conclusive  unless,  within  30  days 
after  the  recipt  of  notice  of  such  final 
determination,  the  person  adversely  af- 
fected thereby  appeals  to  the  U.S.  Court 
of  Appeals  for  the  Circuit  in  which  he 
has  his  principal  place  of  business,  or 
to  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  pro- 
visions of  section  204  of  the  Packers  and 
Stockyards  Act  of  1921,  as  amended, 
shall  be  applicable  to  appeals  taken  im- 
der this  section. 

§  59.412      Form  of  official  identification 
symbol  and  inspection  mark. 

(a)  The  shield  set  forth  in  Figure  1 
shall  be  the  official  identification  symbol 
for  purposes  of  this  part  and  when  used, 
imitated,  or  simulated  in  any  manner  in 
connection  with  a  product  shall  be 
deemed  to  constitute  a  representation 
that  the  product  has  been  officially  in- 
spected. 

(b)  The  inspection  mark  which  is  to 
be  used  on  containers  of  edible  egg  prod- 
ucts shall  be  contained  within  the  outline 
of  a  shield  and  with  the  wording  and  de- 
sign set  forth  in  Figure  2  of  this  section, 
except  the  plant  number  may  be  omitted 
from  the  official  Identification  if  applied 
elsewhere  on  the  container. 
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§  59.414     Products    bearing    the    officiiil 
inspection  mark. 

Egg  products  which  are  permitted  to 
bear  the  inspection  mark  shall  be  proc- 
essed in  an  official  plant  from  edible  shell 
eggs  or  other  edible  egg  products  and 
may  contain  other  edible  ingredients. 
The  official  mark  shall  be  printed  or  lith- 
ographed and  applied  as  a  part  of  the 
principal  display  panel  of  the  container 
but  shall  not  be  applied  to  a  detachable 
cover. 

§  59.415      Use  of  other  official  idenlifira- 
tion. 

Other  official  identification  shall  be 
printed  or  lithographed  and  applied  as  a 
part  of  the  principal  display  panel,  but 
shall  not  be  applied  to  a  detachable 
cover.  The  plant  number  may  be  omitted 
from  the  identification  if  applied  else- 
where on  the  container.  Such  products 
shall  meet  all  requirements  for  egg  prod- 
ucts which  are  permitted  to  bear  the  offi- 
cial inspection  mark  shown  in  §  59.412, 
except  for  pasteurization,  heat  treat- 
ment, or  other  such  methods  of  treat- 
ment approved  by  the  Administrator. 
Such  products  shall  not  be  released  into 
consuming  channels  until  they  have  been 
subjected  to  pasteurization,  heat  treat- 
ment, or  other  approved  methods  of 
treatment. 

(a)  All  nonpasteurized  egg  products, 
except  as  provided  in  paragraph  ib>  of 
this  section,  shipped  from  an  official 
plant  in  packaged  form  shall  be  marked 
with  the  identification  set  forth  in  Fig- 
ure 3  of  this  section.  After  pasteuriza- 
tion or  treatment,  the  product  may  bear 
the  official  inspection  mark  as  shown  in 
§  59.412. 


EGG  PRODUCTS 

FOR  FURTHER  PROCESSING 
IN  AN  OFFICIAL  USDA  PLANT 


PLANT  NO.  42 


LOT  000 


FlGTTRE   3. 


FEDERAL  REGISTER,  VOL  36,  NO.  52— WEDNESDAY,  MARCH   17,   1971 


5186 

(b)  All  nonpasteurized  egg  products, 
containing  10  percent  or  more  added  salt, 
shipped  from  an  official  plant  in  pfickaged 
form  to  an  acidic  dressing  manufacture 
shall  be  marked  with  the  identification 
set  forth  in  Figure  4  of  this  section. 


UNPASTEURIZED 
SALTED  EGG  PRODUCTS 

FOR  USE  IN 
ACIDIC  DRESSINGS  ONLY 


PLANT  NO.  42 


LOT  000 


Figure  4. 

§  59.417     Unauthorized   use  or   disposi< 
lion  of  approved  labels. 

(a)  Containers  or  labels  which  bear 
any  o£Qcial  identification  approved  for 
use  pursuant  to  §  59.411  shall  be  used 
only  for  the  purpose  for  which  approved 
and  shall  not  otherwise  be  disposed  of 
from  the  plant  for  which  approved  ex- 
cept with  written  aproval  of  the  Admin- 
istrator. Any  imauthorized  use  or  dispo- 
sition of  approved  containers  or  labels 
which  bear  any  official  identification  may 
result  in  cancellation  of  the  approval 
and  denial  of  the  use  of  containers  or 
labels  bearing  official  identification  and 
may  subject  such  violator  to  the  penal- 
ties and  denial  of  the  benefits  of  the  Act; 

(b)  The  use  of  simulations  or  limita- 
tions of  any  official  Identification  by  any 
person  is  prohibited; 

(c)  Once  a  year  each  applicant  shall 
submit  to  the  Administrator  a  list  of  ap- 
proved labels  that  have  become  obsolete, 
accompanied  with  a  statement  that  such 
approvals  are  no  longer  desired.  The  ap- 
provals shall  be  identified  by  the  date 
of  approval  and  the  name  of  the  product; 

(d)  Upon  termination  of  Inspection 
service  in  an  official  plant  pursuant  to 
the  regulations,  all  labels,  seals,  tags,  or 
packaging  material  bearing  official  iden- 
tification shall,  under  the  supervision  of 
a  person  designated  by  the  Service,  either 
be  destroyed  or  the  official  identification 
completely  obliterated,  or  inventoried 
and  sealed  in  a  manner  acceptable  to  the 
Service. 

§  59.418      SupervLsion    of    marking    and 
packaging. 

(a)  Evidence  of  label  approval.  No  in- 
spector shall  authorize  the  use  of  official 
identification  on  any  inspected  product 
imless  he  has  on  file  evidence  that  such 
official  identification  or  packaging  ma- 
terial bearing  such  official  identification 
has  been  approved  in  accordance  with 
the  provisions  of  §  59.411. 

(b)  Afflxing  of  official  identification. 
No  official  identification  shall  be,  or 
caused  to  be  affixed  to  or  placed  on  any 
products  or  container  except  by  an  in- 
spector or  under  the  supervision  of  an 
inspector  or  other  person  authorized  by 
the  Administrator.  All  such  products 
shall  have  been  inspected  in  accordance 
with  these  regulations.  The  inspector 
shall  have  supervision  over  the  use  and 
handling  of  all  material  bearing  any 
official  identiflcatim. 
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(c)  iMbels  for  products  sold  under 
Government  contract.  The  inspector  In 
the  official  plant  may  approve  use  of 
labels  for  containers  of  product  sold 
imder  a  contract  specification  to  govern- 
mental agencies  when  such  product  is 
not  offered  for  resale  to  the  general  pub- 
lic: Provided,  That  the  contract  specifi- 
cations have  been  approved  by  the  Na- 
tional Supervisor  and  include  complete 
specific  requirements  with  respect  to  la- 
beling, and  are  made  available  to  the 
inspector. 

§  59.419      Reuse    of    containers    bearing 
official  identification  prohibited. 

The  reuse,  by  any  person,  of  con- 
tainers bearing  official  identification  is 
prohibited  imless  such  identification  is 
applicable  in  all  respects  to  product  being 
packed  therein.  In  such  instances,  the 
container  and  label  njay  be  used  pro- 
vided the  packaring  is  accomplished 
under  the  supervision  of  an  inspector  and 
the  container  is  in  compliance  with 
§59.504(k). 

Inspbction,   Reinspection,  Condejjna- 
TioN,  AND  Retention 

§  59.420     Inspection. 

(a)  Continuous  inspection  shall  be 
made,  pursuant  to  these  regulations,  of 
the  processing  of  egg  products  in  each 
plant  processing  egg  products  for  com- 
merce imless  exempted  imder  §  59.100. 

(b)  Any  food  manufacturing  estab- 
lishment, institution,  or  restaurant  which 
uses  any  eggs  that  do  not  meet  the  re- 
quirements of  !  59.100(a)  in  the  prepara- 
tion of  any  articles  for  human  food  shall 
be  deemed  to  be  a  plant  processing  egg 
products  requiring  continuous  inspection 
under  this  part. 

(c)  Any  product  which  is  prepared 
under  inspection  in  an  official  plant  shall 
be  inspected  in  such  plant  as  often  as 
the  inspector  deems  necessary  in  order  to 
ascertain  if  the  product  is  unadulterated, 
wholesome,  properly  labeled,  and  fit  for 
human  food  at  the  time  it  leaves  the 
plant.  Upon  any  such  inspection,  if  any 
product  or  portion  thereof  is  found  to  be 
adulterated,  unwholesome,  or  otherwise 
imfit  for  himian  food,  such  product  or 
portion  thereof  shall  be  condemned  and 
shall  receive  such  treatment  as  provided 
in  S  59.422. 

§  59.422     Condemnation. 

Eggs  and  egg  products  found  to  be 
adulterated  at  official  plants  shall  be 
condemned  and,  if  no  appeal  be  taken 
from  such  determination  of  condemna- 
tion, such  articles  shall  be  destroyed  for 
human  food  purposes  imder  the  super- 
vision of  an  inspector:  Provided,  That 
articles  which  may  by  reprocessing  be 
made  not  adulterated  need  not  be  con- 
demned and  destroyed  if  so  reprocessed 
under  the  supervision  of  an  inspector 
and  thereafter  found  to  be  not  adulter- 
ated. If  an  appeal  is  requested,  the  eggs 
or  egg  products  shall  be  appropriately 
marked  and  segregated  pending  comple- 
tion of  an  appeal  inspection.  The  appeal 
shall  be  at  the  cost  of  the  appellant  if 
the  Administrator  determines  that  the 
appeal  is  frivolous,  as  defined  in  S  59.370. 


§  59.424     Reinspection. 

(a)  No  egg  product  may  be  brought 
into  an  official  plant  except  as  provided 
in  §  59.430(b)  unless  it  has  been  prepared 
and  inspected  in  accordance  with  these 
regulations,  and  the  container  of  such 
product  is  marked  so  as  to  identify  the 
article  as  so  Inspected  in  accordance  with 
this  part. 

(b)  All  egg  products  shall  be  rein- 
spected  by  an  inspector  at  the  time  they 
are  brought  into  the  official  plant.  Upon 
reinspection,  if  any  such  product  or  por- 
tion thereof  is  found  to  be  unsound,  un- 
wholesome, adulterated,  or  otherwise 
unfit  for  human  food,  such  product  or 
portion  thereof,  shall  be  condemned  and 
shall  receive  such  treatment  as  provided 
in  !  59.422,  and  shall,  in  the  case  of  other 
products  be  disposed  of  according  to  ap- 
plicable law. 

§  59.426     Retention. 

Retention  tags  or  other  devises  and 
methods  as  may  be  approved  by  the  Ad- 
ministrators shall  be  used  for  the  identifi- 
cation and  control  of  products  which  are 
not  in  compliance  with  the  regulations  or 
are  held  for  further  examination,  and 
any  equipment,  utensils,  rooms  or  com- 
partments wluch  are  f  oimd  to  be  unclean 
or  otherwise  in  violation  of  the  regula- 
tions. No  product,  equipment,  utensil, 
room  or  compartment  shall  be  released 
for  use  until  it  hsis  been  made  acceptable. 
Such  identification  shall  not  be  removed 
by  anyone  other  than  an  inspector. 

Entry  of  Material  Into  Official  Egg 
Products  Plants 

§  59.430     Limitation  on  eim^  of  mate- 
rial. ^ 

(a)  The  Administrator  shall  limit  the 
entry  of  eggs  and  egg  products  ancl  other 
materials  into  official  plants  under\such  ^^..^-^ 
conditions  as  he  may  prescribe  to  assure"^^ 
that  allowing  the  entry  of  such  artucles 

will  be  consistent  with  the  purposekJ>f 
the  Act  and  the  regulations. 

(b)  Noninspected  egg  products  proc- 
essed prior  to  July  1,  1971,  may  not  be 
brought  into  an  official  plant  for  process- 
ing, repackaging,  or  labeling,  except  thct 
such  products  may  be  brought  into  an 
official  plant  for  processing  into  products 
which  are  properly  denatured  and  labeled 
in  a  manner  that  will  clearly  indicate 
they  are  not  for  human  consumption. 
The  processing  of  such  inedible  product 
in  the  official  plant  may  be  accomplished 
under  the  provision  of  Part  55  of  this 
chapter:  Provided,  That  prior  approval 
is  obtained  from  the  Administrator  and 
under  such  conditions  and  time  limita- 
tions as  the  Administrator  may  specify. 
This  processing  must  take  place  in  sepa- 
rate areas  or  at  times  when  no  edible 
product  is  being  processed  and  in  such 
instances  all  equipment  and  processing 
areas  must  be  thoroughly  cleaned  follow- 
ing the  processing  of  Inedible  egg  prod- 
ucts. AH  processing  equipment  shall  be 
thoroughly  cleaned  and  sanitized  prior 
to  processing  any  edible  product.  Such 
inedible  products  or  other  noninspected 
packaged  products  may  be  brought  into 
an  official  plant  for  storage  and  reship- 
ment:  Provided,  That  they  are  handled 
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in  such  a  way  that  adequate  segregation 
and  inventory  controls  are  maintained  at 
all  times. 

§  59.435     WhoIesomencM  and  approval 
of  materiala. 

(a)  Substances  and  Ingredients  used 
in  the  manufacture  or  preparation  of  any 
egg  product  capable  of  use  as  human  food 
shall  be  clean,  wholesome,  and 
unadulterated. 

(b)  The  use  of  chemical  additives  in 
egg  products  shall  be  permitted  only 
when  they  are  approved  by  the  Adminis- 
trator. The  Administrator  may  require, 
in  addition  to  listing  the  Ingredients,  a 
declaration  of  the  additive,  and  the  pur- 
pose of  Its  use. 

(c)  Chemical  additives  to  be  used  In 
the  preparation  of  egg  products,  will  be 
approved  only  if  they  comply  with  the 
following  criteria: 

(1)  The  additive  shall  be  safe  under 
the  conditions  of  its  intended  use. 

(2 )  The  additive  shall  not  promote  de- 
ception or  cause  the  product  to  be  other- 
wise adulterated  or  imwholesome.  Sci- 
entific data  acceptable  to  the  Adminis- 
trator showing  that  the  additive  meets 
the  criteria  si>ecifled  in  this  paragraph 
(c)  shall  be  submitted  by  the  person  in- 
terested in  having  the  additive  approved. 

(d)  Containers  and  packing  or  pack- 
aging materials  in  which  shell  eggs  are 
received  into  the  official  plant  shall  be 
free  from  odors  and  materials  which 
could  contaminate  or  adulterate  the  eggs 
or  egg  products. 

Sanitary,  Processing,  and  Facility 
Requirements 

§  59.500      Plant  requirements. 

(a)  The  plant  shall  be  free  from  ob- 
jectionable odors,  dust,  and  smoke-laden 
air. 

(b)  The  premises  shall  be  free  from 
refuse,  rubbish,  waste,  and  other  ma- 
terials and  conditions  which  constitute 
a  source  of  odors  or  a  harbor  for  insects, 
rodents,  and  other  vermin. 

(c)  The  buildings  siiall  be  of  sound 
construction  and  kept  in  good  repair 
to  prevent  the  entrance  or  harboring  of 
vermin. 

(d)  Rooms  shall  be  kept  free  from 
refuse,  rubbish,  waste  materials,  odors. 
Insects,  rodents,  and  from  any  condi- 
tions which  may  constitute  a  source  of 
odors  or  engender  insects  and  rodents, 
^raterials  and  equipment  not  currently 
needed  shall  be  handled  or  stored  in  a 
manner  so  as  not  to  constitute  a  sani- 
tary hazard. 

'e)  Doors  and  windows  that  open  to 
the  outside  shall  be  protected  against 
the  entrance  of  flies  and  other  insects. 
Doors  and  windows  serving  rooms  where 
edible  product  is  exposed  shall  be  so 
designed  and  installed  to  prevent  the 
entrance  of  dust  and  dirt.  Doors  leading 
into  rooms  where  edible  product  is  proc- 
essed shall  be  of  solid  construction  and 
such  doors,  other  than  freezer  and  cool- 
er doors,  shall  be  fitted  with  self-clos- 
ing devices. 

(f)  Doors  and  other  openings  which 
are  accessible  to  rodents  shall  be  of 
rodent-proof  construction. 
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(g)  There  shall  be  an  efficient  drain- 
age and  plumbing  system  for  the  plant 
and  premises.  Drains  and  gutters  shall 
be  properly  Installed  with  approved  trapa 
and  vents.  The  sewerage  system  shall 
have  adequate  slope  and  capacity  to  re- 
move readily  waste  from  the  various 
processing  operations.  Floor  drains  shall 
be  equipped  with  traps,  and  constructed 
so  as  to  minimize  clogging.  In  new  or 
remodeled  construction  the  drainage 
systems  from  toilets  and  laboratories 
shall  not  be  connected  with  other  drain- 
age systems  within  the  plant. 

(h)  The  water  supply  (both  hot  and 
cold)  shall  be  ample,  clean,  and  potable, 
with  adequate  facilities  for  its  distribu- 
tion throughout  the  plant  or  portion 
thereof  utilized  for  egg  processing  and 
handling  operations  and  protected 
against  contamination  and  pollution.  A 
water  report,  issued  under  the  authority 
of  a  State  or  municipal  health  agency, 
certifying  to  the  potability  of  the  water 
supply  shall  be  obtained  by  the  applicant 
and  furnished  to  the  Administrator 
whenever  such  report  is  required  by  the 
Administrator. 

(i)  The  floors,  walls,  ceiling,  partitions, 
posts,  doors,  and  other  parts  of  all  struc- 
tures shall  be  of  such  materials,  con- 
struction, and  finish  to  permit  their 
ready  and  thorough  cleaning.  The  floors 
and  curbing  shall  be  watertight. 

(j)  Each  room  and  each  compartment 
in  which  any  shell  eggs  or  egg  products 
are  handled  or  processed  shall  be  so  de- 
signed, constructed,  and  maintained  to 
insure  processing  and  operating  condi- 
tions of  a  clean  and  orderly  character, 
free  from  objectionable  oaors  and  vapors, 
and  maintained  in  a  clean  and  sanitary 
condition. 

(k)  Every  precaution  shall  be  taken 
to  exclude  dogs,  cats,  and  vermin  (In- 
cluding, but  not  being  limited  to,  rodents 
and  insects)  from  the  plant,  or  portion 
thereof  utilized  in  which  shell  eggs  or  egg 
products  are  handled  or  stored. 

(1)  (1)  There  shall  be  a  sufficient  num- 
ber of  adequately  lighted  dressing  rooms 
and  toilet  rooms,  ample  in  size,  conven- 
iently located  and  separated  from  the 
rooms  and  compartments  in  which  shell 
eggs  or  egg  products  are  handled,  proc- 
essed, or  stored.  The  dressing  rooms  and 
toilet  rooms  shall  be  separately  venti- 
lated, and  shall  meet  all  requirements  as 
to  sanitary  construction  and  equipment. 

(2)  The  following  formula  shall  ser\e 
as  a  basis  for  determining  the  toilet  facil- 
ities required: 

Persons  of  same  sex:       Toilet  bowls  required 

1  to  15,  inclusive X 

16  to  35,  inclusive 2 

36  to  55,  Inclusive -.  '3 

56  to  80,  inclusive '4 

For  each  additional  30  persons  in  ex- 
cess of  80 '  1 

'  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third 
of  the  total  number  of  bowls  stated. 

(m)  Lavatory  accommodations  (in- 
cluding, but  not  being  limited  to,  hot  and 
cold  running  water,  single  service  towels, 
and  soap  which  does  not  impart  an  odor 
which  Interferes  with  accurate  evalua- 
tion of  the  product)  shall  be  placed  at 
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such  locations  In  the  plant  to  assure 
cleanliness  of  each  person  handling  any 
shell  eggs  or  egg  products.  The  hand- 
washing facilities  in  the  processing  areas 
shall  be  operated  by  other  than  hand- 
operated  controls  and  the  drains  shall  be 
trapped  and  connected  to  the  plumbing 
system. 

(n)  Suitable  facilities  for  cleaning  and 
sanitizing  utensils  and  equipment  shall 
be  provided  at  convenient  locations 
throughout  the  plant. 

§  59.502     Equipment  and  utensils. 

(a)  Equipment  and  utensils  used  In 
processing  shell  eggs  and  egg  products 
shall  be  of  such  design,  material,  and 
construction  as  will: 

(1)  Enable  the  examination,  segrega- 
tion, and  processing  of  such  products  in 
an  efficient,  clean,  and  satisfactory 
manner: 

(2)  Permit  easy  access  to  all  parts  to 
Insure  thorough  cleaning  and  sanitizing. 
So  far  as  is  practicable,  all  such  equip- 
ment shall  be  made  of  metal  or  other 
impervious  material  which  will  not  affect, 
the  product  by  chemical  action  or  phys- 
ical contact. 

(b)  Except  as  authorized  by  the  Ad- 
ministrator, In  new  or  remodeled  equip- 
ment and  equipment  installations,  the 
equipment  installations  and  the  equip- 
ment shall  comply  with  the  applicable 
E-3-A  Sanitary  Standards  and  Accepted 
Practices  in  effect  for  such  equipment. 

§  59.504     General  operating  procedures. 

(a)  Operations  involving  processing, 
storing,  and  handling  of  shell  eggs,  in- 
gredients, smd  egg  products  shall  be 
strictly  In  accord  with  clean  and  sanitary 
methods  and  shall  be  conducted  as 
rapidly  as  practicable.  Pasteurization, 
heat  tratment,  stabilization,  and  other 
processes  shall  be  in  accord  with  this  part 
and  as  approved  by  the  Administrator. 
Processing  methods  and  temperatures  in 
all  operations  shall  be  such  as  will  pre- 
vent a  deterioration  of  the  egg  products. 

(b)  Shell  eggs  and  egg  products  shall 
be  subjected  to  constant  and  continuous 
inspection  throughout  each  and  every 
processing  operation.  Any  shell  egg  or 
egg  product  which  was  not  processed  in 
accordance  with  these  regulations  or  is 
not  fit  for  human  food  shall  be  removed 
and  segregated. 

(c)  All  loss  and  inedible  eggs  or  egg 
products  shall  be  placed  in  a  clearly  iden- 
tified container  containing  a  denaturant. 
Such  containers  shall  be  removed  from 
the  breaking  room  as  often  as  necessary 
to  maintain  satisfactory  operating  condi- 
tions. Notwithstanding  the  foregoing  and 
upon  permission  of  the  inspector,  the  ap- 
plicant may  hold  inedible  product  in  con- 
spicuously marked  containers  which  do 
not  contain  a  denaturant  if  such  inedible 
product  is  denatured  or  decharacterized 
prior  to  siiipment  from  the  official  plant: 
Provided.  That  such  product  is  prc^erly 
packaged,  labeled,  segregated,  and  inven- 
tory controls  are  maintained. 

(d)  The  inspector  may,  prior  to  re- 
ceipt of  laboratory  results  for  salmonella, 
or  for  other  reasons  such  as  labeling  as 
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to  solids  content,  permit  lots  of  egg  prod- 
ucts to  be  shipped  from  the  official  plant 
when  he  has  no  reason  to  suspect  non- 
compliance with  any  of  the  provisions  of 
this  part.  However,  such  shipments  shall 
be  made  under  circumstances  which  will 
assure  the  return  of  the  product  to  the 
plant  for  reprocessing,  relabeling,  or  un- 
der such  other  conditions  as  the  Admin- 
istrator may  determine  to  assure 
compliance  with  this  part. 

(e»  Pasteurizing,  stabilizing,  or  drying 
operations  shall  start  as  soon  as  practi- 
cable after  breaking  to  prevent  deteriora- 
tion of  product,  preferably  within  72 
hours  from  time  of  breaking  for  egg 
products  other  than  whites  which  are  to 
be  desugared. 

(f )  Elach  person  who  is  to  handle  any 
exposed  or  unpacked  egg  products  or  any 
utensils  or  container  which  may  come 
into  contact  with  egg  product,  shall  wash 
his  hands  and  maintain  them  in  a  clean 
condition. 

(g)  No  product  or  material  which  cre- 
ates an  objectionable  condition  shall  be 
processed,  stored,  or  handled  in  any  room, 
compartment,  or  place  where  any  shell 
eggs  or  egg  products  are  processed,  stored, 
or  handled. 

(h)  Only  germicides,  insecticides,  ro- 
denticides,  detergents,  or  wetting  agents 
or  other  similar  compounds  which  will 
not  deleteriously  affect  the  eggs  or  egg 
products  and  which  have  been  approved 
by  the  Administrator  may  be  used  in  an 
official  plant.  The  use  of  such  compounds 
shall  be  in  a  manner  satisfactory  to  the 
Administrator. 

(i)  Utensils  and  equipment  which  are 
contaminated  during  the  course  of  proc- 
essing any  shell  eggs  or  egg  products 
shall  be  removed  from  use  Immediately 
and  shall  not  be  used  again  until  cleaned 
and  sanitized. 

( j )  Any  substance  or  Ingredient  added 
In  the  processing  of  any  egg  products 
shall  be  dean  and  fit  for  human  food. 

(k)  Packages  or  containers  for  egg 
products  shall  be  of  sanitary  design  and 
clean  when  being  filled  with  any  egg 
products;  and  all  reasonable  precautions 
shall  be  taken  to  avoid  soiling  or  contam- 
inating the  surface  of  any  package  or 
container  liner  which  Is,  or  will  be,  in 
direct  contact  with  such  egg  products. 
Only  new  containers  or  used  containers 
that  are  clean,  in  sound  condition  and 
lined  with  suitable  inner  liners  shall  be 
used  for  packaging  edible  egg  products. 
Fiber  containers  used  without  liners  re- 
quire the  approval  of  the  national  office. 
H)  Egg  products  shall  be  inspected 
to  determine  the  wholesomeness  of  the 
finished  product. 

(m)  Egg  products  shall  be  processed 
In  such  a  manner  as  to  insure  the  im- 
mediate removal  of  meat  spots,  shell 
particles,  and  foreign  materials. 

(n)  Utensils  and  equipment,  except 
drying  imits.  powder  conveyors,  sifters, 
blender%  and  mechanical  powder  cool- 
ers shall  be  clean  and  santitized  at  the 
start  of  processing  operations.  All  equip- 
ment and  utensils  shall  be  kept  clean 
and  sanitary  during  all  processing  opera- 
tions. 
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(0)  Egg  products,  prior  to  being  re- 
leased into  consimiing  channels,  shall 
be  pasteurized  in  accordance  with 
§  59.570  except  that  dried  whites  pre- 
parec"  from  nonpasteurized  liquid  shall  be 
heat  treated  in  accordance  with  §  59.575. 

( 1 )  To  assure  adequate  pasteurization, 
egg  products  shall  be  sampled  and  tested 
for  the  presence  of  salmonella.  Sampling 
for  the  presence  of  salmonellr,  shall 
be  in  accordance  with  §  59.580  and  prod- 
uct ound  to  be  salmoneUa  positive  shall 
be  reprocessed,  pasteurized,  and  ana- 
lyzed for  the  presence  of  salmonella,  or 
denatured. 

(2)  Nonpasteurized  or  salmonella 
positive  egg  product  may  be  shipped 
from  an  official  plant  only  when  it  Is  to 
be  pasteurized,  repasteurized.  or  heat 
treated  In  another  official  plant.  Ship- 
ments of  products  from  one  official  plant 
to  another  for  pasteurization,  repasteuri- 
zation.  or  heat  treatment  shall  be  In 
sealed  cars  or  trucks  with  an  accompany- 
ing certificate  stating  that  the  product 
is  not  pasteurized  or  is  salmonella  posi- 
tive. If  nonpasteurized  or  samonella 
positive  products  are  to  be  stored  in 
other  than  the  official  plant  facilities, 
the  inspector  at  the  consignee's  and  con- 
signor's plants  shall  be  given  full  knowl- 
edge of  the  disposition  of  the  product, 
including  warehouse  inventory  receipts, 
imtil  such  time  as  product  is  pasteurized, 
repasteurized.  or  heat  treated.  The  con- 
tainers of  such  nonpasteurized  or  sal- 
monella positive  product  shall  be  marked 
with  the  identification  mark  shown  in 
Figure  3  of  §  59.415. 

(3)  Notwithstanding  the  provisions  of 
Paragraph  (o)  (2^  of  this  section,  non- 
pasteurized salttfo  egg  products  contain- 
ing 10  percenter  more  salt  added  may 
be  shipped  from  an  official  plant  di- 
rectly to  a  manufacturer  of  acidic 
dressings  only  under  the  following 
provisions : 

(i)  Before  such  shipment  is  made,  the 
manufacturer  of  the  acidic  dressing  shall 
apply  in  writing  and  receive  permission 
from  the  Administrator  to  receive  and 
use  unpasteurized  egg  products.  The  ap- 
plicant shall  sign  a  written  statement 
containing  the  specification  for  the 
treatment  of  the  nonpasteurized  egg 
product  in  a  manner  that  will  insure 
that  viable  salmonella  micro-organisms 
are  destroyed,  and  such  processing  treat- 
ment shall  be  approved  by  the  Adminis- 
trator prior  to  use. 

fii)  Product  shall  be  shipped  imder 
seal  from  the  official  plant,  accom- 
panied by  an  official  USDA  certificate 
stating  that  the  product  Is  nonpasteur- 
ized and  for  use  In  acidic  dressings  only. 

(iii)  The  applicant  shall  acknowledge 
receipt  of  each  shipment  by  indicating 
on  the  reverse  side  of  the  USDA  certif- 
icate, "The  volume  of  nonpasteurized 
egg  product  stated  on  this  certificate 

was  received  at ."  the  blank 

being  filled  in  with  the  name  and  address 
of  the  receiving  company  and  the  date. 
The  certificate  shall  be  returned  to  the 
USDA  inspector  at  the  origin  plant. 

(iv)  The  acidic  dressing  manufacturer 
shall  maintain  processing  records  indi- 


cating the  use  of  each  shipment  of  im- 
pasteurized  salted  product  and  the  code 
lots  of  acidic  dressing  into  which  it  was 
processed.  Records  of  the  pH  and  the 
acidity  expressed  as  percent  acetic  acid 
of  each  code  lot  shall  be  maintained. 
The  records  shall  also  demonstrate  that 
the  acidic  dressing  was  held  72  hours 
prior  to  shipment.  These  records  shall 
be  maintained  for  2  years  and  shall  be 
available  for  inspection  by  a  representa- 
tive of  the  Department. 

(V)  Each  container  of  salted  egg  prod- 
uct shipped  from  the  official  plant  shall 
be  labeled  as  required  in  S  59.411,  and 
shall  bear  the  words  "Caution — this  egg 
product  has  not  been  pasteurized  or 
otherwise  treated  to  destroy  viable  sal- 
monella micro-organisms,"  and  shall 
bear  the  official  identification  shown  In 
Figure  4  of  §  59.415. 

(p)  Air  which  is  to  come  in  contact 
with  product  or  with  product  contact 
surfaces  shall  come  from  approved  fil- 
tered outside  air  sources. 

§  59,506      Candling  and  transfer-room  f a- 
filitie<)  and  equipment. 

(a)  The  room  shall  be  so  constructed 
that  it  can  be  adequately  darkened  to 
assure  accuracy  in  removal  of  Inedible 
or  loss  eggs  by  candling.  Equipment  shall 
be  arranged  so  as  to  facilitate  cleaning 
and  the  removal  of  refuse  and  excess 
packing  material. 

(b)  The  construction  of  the  floor  shall 
allow  thorough  cleaning.  The  floors  shall 
be  of  water-resistant  composition  and 
provided  with  proper  drainage. 

(c)  Ventilation  shall  be  provided  by 
means  of  an  approved  forced  air  ex- 
haust system  for  the  room  and  any  egg 
washing  equipment.  The  ro<Mn  tempera- 
ture shall  be  maintained  at  suitable 
working  temperatures  during  operations. 

(d)  Candling  devices  of  an  approved 
type  shall  be  provided  to  enable  candlers 
to  detect  loss,  Inedible,  dirty,  or  checked 
eggs,  and  eggs  other  than  chicken  eggs. 

(e)  Leaker  trays  shall  be  made  of  a 
material  and  of  such  design  that  is  con- 
ducive to  easy  cleaning  and  sanitizing. 

(f)  Containers  made  of  a  material  and 
of  such  design  that  are  conducive  to  easy 
cleaning  shall  be  provided  for  inedible 
eggs.  All  such  containers  shall  be  con- 
spicuously marked. 

(g)  Containers  made  of  a  material  and 
of  such  design  that  are  conducive  to  easy 
cleaning  shall  be  provided  for  trash  im- 
less  clean,  disposable  containers  are  fur- 
nished daily. 

(h)  Shell  egg  conveyors  shall  be  con- 
structed so  that  they  can  be  thoroughly 
cleaned. 

§  59.508     Candling     and     transfer-room 
operations. 

(a)  Candling  and  transfer  rooms  and 
equipment  shall  be  kept  clean,  free  from 
cobwebs,  dust,  objectionable  odors,  and 
excess  packing  materials. 

(b)  Containers  for  trash  and  inedible 
eggs  shall  be  removed  from  the  candling 
rooms  as  often  as  necessary,  but  at  least 
once  dally:  and  shall  be  cleaned  and 
treated  in  such  a  manner  as  will  prevent 
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off  Odors  or  objectionable  conditions  in 
the  plant. 

(c)  Shell  eggs  shall  be  handled  in  a 
manner  to  minimize  sweating  prior  to 
breaking. 

(d)  Shell  eggs  with  extensively  dam- 
aged shells,  unless  prohibited  under 
§  59.510(d),  shall  be  placed  Into  leaker 
trays  and  shall  be  broken  promptly. 

§  59.510  Classifications  of  shell  eggs 
used  in  the  processing  of  egg  prod- 
ucts. 

(a)  The  shell  eggs  shall  be  sorted  and 
classified  into  the  following  categories  In 
a  manner  approved  by  the  National 
Supervisor: 

(1)  Eggs  listed  in  paragraph  (d)  of 
this  section. 

(2)  Dirty. 

(3)  Leakers  as  described  in  paragraph 
(c)  (2)  of  this  section. 

(4)  Eggs  from  other  than  chickens; 
duck,  turkey,  guinea,  and  goose  eggs. 

(5)  Other  eggs — satisfactory  for  use 
as  breaking  stock. 

(b)  Shell  eggs  having  strong  odors  or 
eggs  received  in  cases  having  strong  odors 
shall  be  candled  and  broken  separately 
to  determine  their  acceptability. 

(c)  Shell  eggs,  when  presented  for 
breaking,  shall  be  of  edible  interior  qual- 
ity and  the  shell  shall  be  soimd  and  free 
of  adhering  dirt  and  foreign  material, 
except  that: 

(1)  Checks  and  eggs  with  a  portion  of 
the  shell  missing  may  be  used  when  the 
shell  is  free  of  adhering  dirt  and  foreign 
material  and  the  shell  membranes  are 
not  ruptured. 

(2)  Eggs  with  clean  shells  which  are 
damaged  in  candling  and/or  transfer  and 
have  a  portion  of  the  shell  and  shell 
membranes  missing  may  be  used  only 
when  the  yolk  is  unbroken  and  the  con- 
tents of  the  egg  are  not  exuding  over 
the  outside  shell.  Such  eggs  shall  be 
placed  in  leaker  trays  and  be  broken 
promptly. 

(3)  Eggs  with  meat  or  blood  spots  may 
be  used  if  the  spots  are  removed  in  an 
acceptable  manner. 

(d)  All  loss  or  inedible  eggs  shall  be 
placed  in  a  designated  container  and  be 
handled  as  required  in  §  59.504.  Inedible 
and  loss  eggs  for  the  purpose  of  this  sec- 
tion and  §  59.522  are  defined  to  include 
black  rots,  white  rots,  mixed  rots,  green 
whites,  eggs  with  diffused  blood  in  the 
albumen  or  on  the  yolk,  crusted  yolks, 
stuck  yolks,  developed  embryos  at  or 
beyond  the  blood  ring  state,  moldy  eggs, 
sour  eggs,  any  eggs  that  are  adulterated 
as  such  term  is  defined  pursuant  to  this 
part,  and  any  other  filthy  and  decom- 
posed eggs  including  the  following: 

(1)  Any  egg  with  visible  foreign  matter 
other  than  removable  blood  and  meat 
spots  in  the  egg  meat. 

(2)  Any  egg  with  a  portion  of  the  shell 
and  shell  membranes  missing  and  with 
egg  meat  adhering  to  or  in  contact  with 
the  outside  of  the  shell. 

(3)  Any  egg  with  dirt  or  foreign  mate- 
rial adhering  to  the  shell  and  with  cracks 
in  the  shell  and  shell  membranes. 

(4)  Liquid  egg  recovered  from  shell  egg 
containers  and  leaker  trays. 
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(5)  Open  leakers  made  in  the  wash- 
ing operation. 

(6)  Any  egg  which  shows  evidence  that 
the  contents  are  or  have  been  exuding 
prior  to  transfer  from  the  case. 

(e)  Incubator  reject  eggs  shall  not  be 
brought  into  the  official  plant. 

§59.515     Egg  cleaning  operations. 

(a)  The  following  requirements  shall 
be  met  when  washing  shell  eggs  to  be 
presented  for  breaking: 

( 1 )  The  temperature  of  the  wash  wa- 
ter shall  be  maintained  at  90°  F.  or 
higher  and  shall  be  at  least  20°  F.  warmer 
than  the  temperature  of  the  eggs  to  be 
WEished. 

(2)  An  approved  cleaning  compoimd 
shall  be  used  in  the  wash  water.  (The  use 
of  metered  equipment  for  dispensing 
the  compound  into  solution  is  recom- 
mended.) 

(3)  The  washing  operation  shall  be 
continuous  and  eggs  shall  not  be  allowed 
to  stand  or  soak  in  water. 

(4)  Wash  water  shall  be  completely 
changed  at  least  every  4  hours  and  at  the 
end  of  each  shift,  or  more  frequently,  if 
necessary.  Remedial  measmes  shall  be 
taken  to  prevent  excess  foaming  during 
the  egg  washing  operation. 

(5)  Replacement  water  shall  be  added 
continuously  to  the  wash  water  of 
washers  to  maintain  a  continuous  over- 
flow. Chlorine  sanitizing  rinse  water  may 
be  used  as  part  of  the  replacement  water. 

(6)  Wash  water  from  the  washing 
operation  shall  go  directly  to  drains. 

(7)  Washed  eggs  shall  be  spray-rinsed 
with  an  approved  sanitizing  agent  of  not 
less  than  100  p.p.m.  nor  more  than  200 
p.p.m.  of  available  chlorine  or  its 
equivalent. 

(8)  Immersion-type  washers  shall  not 
be  used. 

(b)  Shell  eggs  shall  not  be  washed  in 
the  breaking  room  or  any  room  where 
edible  products  are  processed. 

(c)  Shell  eggs  shall  be  sufficiently  dry 
at  time  of  breaking  to  prevent  contami- 
nation or  adulteration  of  the  liquid  egg 
products  from  free  moisture  on  the  shell. 

§  59.520      Breaking  room  facilities. 

(a)  The  breaking  room  shall  have  at 
least  30-foot  candles  of  light  on  all  work- 
ing surfaces  except  that  light  intensity 
shall  be  at  least  50-foot  candles  at  break- 
ing and  inspection  stations.  Lights  shall 
be  protected  with  adequate  safety 
devices. 

(b)  The  surface  of  ceiling  and  walls 
shall  be  smooth  and  made  of  a  water- 
resistant  material. 

(c)  The  floor  shall  be  of  water-proof 
composition,  reasonably  free  from  cracks 
or  rough  surfaces,  sloped  for  adequate 
drainage,  and  the  intersections  with 
walls  and  curbing  shall  be  impervious 
to  water. 

(d)  Ventilation  shall  provide  for: 
(DA  positive  flow  of  outside  filtered 

air  through  the  room; 

(2)  Air  of  suitable  working  tempera- 
ture during  operations. 

(e)  There  shall  be  provided  adequate 
hand  washing  facilities  which  are  easily 
accessible  to  all  breaking  personnel,  an 
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adequate  supply  of  warm  water,  clean 
towels  or  other  facilities  for  drying 
hands,  odorless  soap,  and  containers  for 
used  towels.  Hand  washing  facilities 
shall  be  operated  by  other  than  hand 
operated  controls. 

(f)  Containers  for  packaging  egg 
products  are  not  acceptable  as  liquid  egg 
buckets. 

(g)  A  suitable  container  conspicuously 
identified  shall  be  provided  for  the  dis- 
posal of  rejected  liquid. 

(h)  Strainers,  filters,  or  centrifugal 
clarifiers  of  approved  construction  shall 
be  provided  for  the  effective  removal  of 
shell  particles  and  foreign  material,  im- 
less  specific  approval  is  obtained  from 
the  National  Supervisor  for  other  me- 
chanical devices. 

(1)  A  separate  drawoff  room  with  a 
filtered  positive  air  ventilation  system 
shall  be  provided  for  packaging  liquid 
egg  product,  except  product  packaged  by 
automatic,  closed  packaging  systems. 

§  59.522      Breaking  room  operations. 

(a)  The  breaking  room  shall  be  kept 
in  a  dust-free,  clean  condition  and  free 
from  files,  insects,  and  rodents.  The  fioor 
shall  be  kept  clean  and  reasonably  di-y 
during  breaking  operations  and  free  of 
egg  meat  and  shells. 

(b)  All  breaking  room  personnel  shall 
wash  their  hands  thoroughly  with  odor- 
less soap  and  water  each  time  they  enter 
the  breaking  room  and  prior  to  receiving 
clean  equipment  after  breaking  an  ined- 
ible egg. 

(c)  Paper  towels  or  tissues  shall  be 
used  at  breaking  tables,  and  shall  not  be 
reused.  Cloth  towels  are  not  permitted. 

(d)  Breakers  shall  use  a  complete  set 
of  clean  equipment  when  starting  work 
and  after  lunch  periods.  All  table  equip- 
ment shall  be  rotated  with  clean  equip- 
ment every  2'/2  hours. 

(e)  Cups  shall  not  be  filled  to  over- 
flowing. 

(f )  Each  shell  egg  must  be  broken  in  a 
satisfactory  and  sanitary  manner  and  in- 
spected for  wholesomeness  by  smelling 
the  shell  or  the  egg  meat  and  by  visual 
examination  at  the  time  of  breaking.  All 
egg  meat  shall  be  reexamined  by  a  person 
qualified  to  perform  such  functions  be- 
fore being  emptied  into  the  tank  or 
churn,  except  as  othewrise  approved  by 
the  National  Supervisor. 

(g)  Shell  particles,  meat,  and  blood 
spots,  and  other  foreign  material  acci- 
dentally falling  into  the  cups  or  trays 
shall  be  removed  with  a  spoon  or  other 
approved  instrument. 

(h)  Whenever  an  Inedible  egg  is  bro- 
ken, the  affected  breaking  eqiiipment 
shall  be  replaced  with  a  complete  set  of 
clean  equipment,  except  that  only  the 
cup  or  Canadian  tray  need  be  exchanged 
when  bloody  whites  or  blood  rings  are 
encountered. 

(i)  Inedible  and  loss  eggs  as  defined  in 
S  59.510  apply  to  this  section. 

(j)  The  contents  of  any  cup  or  other 
liquid  egg  receptacle  containing  one  or 
more  inedible  or  loss  eggs  shall  be 
rejected. 

(k)  Contents  of  drip  trays  shall  be 
emptied  into  a  cup  and  smelled  carefully 
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before  pourinc:  into  liquid  egg  bucket. 
Drip  trays  shall  be  emptied  at  least  once 
for  each  15  dozen  eggs  or  every  15 
minutes. 

(I)  Edible  leakers  and  checks  which 
are  liable  to  be  smashed  in  the  breaking 
operation  shall  be  broken  at  a  separate 
station  by  specially  trained  personneL 

(m)  Ingredients  and  additives  used  in. 
or  for,  processing  egg  products  shall  be 
handled  in  a  clean  and  sanitary  maimer. 

(n)  Liquid  egg  containers  shall  not 
psiss  through  the  candling  room. 

(o)  Test  kits  shall  be  used  to  deter- 
mine the  strength  of  bactericidal  solu- 
tion. (See  §  59.515(a)  (7)  and  S  59.552.) 

(p)  Leaker  trays  shall  be  washed  and 
sanitized  whenever  they  become  soiled 
and  at  the  end  of  each  shift. 

(q)  Shell  egg  containers  whenever 
dirty  shall  be  cleaned  and  drained;  and 
shall  be  cleaned,  sanitized,  and  drained 
at  the  end  of  each  shift. 

(r)  Belt-type  shell  egg  conveyors 
shall  be  cleaned  and  santitized  approxi- 
mately every  4  hours  In  addition  to  con- 
tinuous cleaning  during  operation.  When 
not  in  use,  belts  shall  be  raised  to  permit 
air  drjring. 

(s)  Cups,  knives,  racks,  separators, 
trays,  spoons,  liquid  egg  pails,  and  other 
breaking  equipment,  except  for  mechan- 
ical egg  breaking  equipment,  shall  be 
cleaned  and  sanitized  at  least  every  2'/^ 
hours.  This  equipment  shall  be  cleaned  at 
the  end  of  each  shift  and  shall  be  clean 
and  sanitized  immediately  prior  to  use. 

(t)  Utensils  and  dismantled  equipment 
shall  be  drained  and  air  dried  on  ap- 
proved self-draining  metal  racks  and 
shall  not  be  nested. 

(u)  Dimip  tanks,  drawoflt  tanks,  and 
churns  shall  be  cleaned  approximately 
every  4  hours.  All  such  equipment  and  all 
other  liquid  handling  equipment,  imless 
cleaned  by  acceptable  cleaned  In-place 
methods,  shall  be  dismantled  and  cleaned 
after  each  shift.  Pasteurization  equip- 
ment shall  be  cleaned  at  the  end  of  each 
day's  use  or  more  often  if  necessary.  All 
such  equipment  shall  be  clean  and  shall 
be  sanitized  prior  to  placing  in  use. 

(V)  Strainers,  clarlfiers,  filtering  and 
other  devices  used  for  removal  of  shell 
particles  and  other  foreign  material  shall 
be  cleaned  and  sanitized  each  time  it  is 
necessary  to  change  such  equipment,  but 
at  least  once  each  4  hours  of  operation. 

(w)  Breaking  room  processing  equip- 
ment shall  not  be  stored  on  the  floor. 

(X)  Metal  containers  and  lids  for  other 
than  dried  products  shall  be  thoroughly 
washed,  rinsed,  sanitized,  and  drained 
immediately  prior  to  filling.  The  forego- 
ing sequence  shall  not  be  required  if 
equally  effective  measures  approved  by 
the  National  Supervisor  In  writing  are 
followed  to  assiu^  clean  and  sanitary 
containers  at  the  time  of  filling. 

(y)  Liquid  egg  holding  vats  and  con- 
tainers (including  tank  trucks)  used  for 
transporting  liquid  eggs  shall  be  cleaned 
after  each  use.  Such  equipment  shall  be 
clean  and  sanitized  immediately  prior  to 
placing  in  use. 

(z)  Tables,  shell  conveyors,  and  con- 
tainers for  inedible  egg  product  shall  be 
cleaned  at  the  end  of  each  shlTt 
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(aa)  Mechanical  egg-breaking  ma- 
chines shall  be  operated  at  a  rate  to 
maintain  complete  control  and  accurate- 
ly inspect  and  segregate  each  egg  to  in- 
sure the  removal  of  all  loss  and  inedible 
eggs.  The  machine  shall  be  operated  in  a 
sanitary  manner. 

(1)  When  an  inedible  egg  is  encoun- 
tered on  mechanical  egg-breaking  equip- 
ment, the  inedible  egg  and  contaminated 
liquid  shall  be  removed.  The  machine 
shall  be  cleaned  and  sanitized,  or  con- 
taminated parts  replticed  with  clean  ones 
in  the  manner  prescribed  by  the  National 
Supervisor  for  the  type  of  inedible  egg 
encoimtered  and  the  kind  of  egg-break- 
ing machine. 

(2)  Systems  for  pumping  egg  liquid 
directly  from  egg-breaking  machines 
shall  be  of  approved  sanitary  design  and 
construction;  and  designed  to  minimize 
the  entrance  of  shells  into  the  system  and 
be  disconnected  when  inedible  eggs  are 
encountered.  The  pumping  system  shall 
be  cleaned  approximately  every  4  hours. 
All  egg  liquid  pumped  directly  from  egg- 
breaking  machines  shall  be  reexamined, 
except  as  otherwise  prescribed  and  ap- 
proved by  the  National  Supervisor. 

(3)  Mechanical  egg-breaking  equip- 
ment shall  be  cleaned  and  sanitized  as 
often  as  needed  to  maintain  it  in  a  sani- 
tary condition,  but  at  least  every  4  hours. 
This  equipment  shall  be  cleaned  at  the 
end  of  each  shift  and  shall  be  clean  and 
sanitized  within  1  hour  prior  to  use. 


§  59.530     Liquid  egg  cooling. 

(a)  Liquid  egg  storage  rooms.  Includ- 
ing surftLce  coolers  and  holding  tank 
rooms,  shall  be  kept  clean  and  free  from 
objectionable  odors  and  condensation. 
Surface  coolers  and  all  liquid  holding 
vats  containing  product  shall  be  kept 
covered  while  in  use.  Liquid  cooling  units 
shall  be  of  approved  construction  and 
have  su£Qcient  capacity  to  cool  all  liquid 
eggs  to  the  temperature  requirements 
specified  in  this  section. 

(b)  Compliance  with  temperature  re- 
quirements applying  to  liquid  eggs  shall 
be  considered  as  satisfactory  only  if  the 
entire  mass  of  the  liquid  meets  the 
requirements. 

(c)  The  cooling  and  temperature  re- 
quirements for  liquid  egg  products  shall 
be  as  specified  in  table  I  of  this  section. 

(d)  Upon  written  request  and  imder 
such  conditions  as  may  be  prescribed  by 
the  National  Supervisor,  liquid  cooling 
and  holding  temperatures  not  otherwise 
provided  for  in  this  section  may  be 
approved. 

(e)  Agitators  shall  be  operated  in  such 
manner  as  will  minimize  foaming. 

(f )  When  ice  is  used  as  an  emergency 
refrigerant  by  being  placed  directly  into 
the  egg  meat,  the  source  of  the  ice  must 
be  certified  by  the  local  or  State  Board 
of  Health.  Such  liquid  shall  be  dried.  All 
ice  shall  be  handled  in  a  sanitary 
manner. 


Tablb I.— MiNiMiM  Cooling  and Temperatobe  Rkqoiukmknts for  Liquid Koo  Pboducts 


Unpa.steurlzed  product  temperature  within  2  hours 
from  time  of  breaking 


Product 


Liquid  (other 

than  salt 
product)  to 

be  held  8 
hours  or  lesa 


Liquid  (other 

than  salt 

product)  to 

be  held  In 

excess  of  8  boun 


Liquid  salt 
product 


Temperature 
within  2  hours 

after 
pastuerlzatlon 


Temperature 
within  3  hours 

after 
stabilization 


Whites  (not  to 
hestablllied). 

Whites  (to  be 
stabilised). 

Another 
product  (except 
product  with 
10  percent  or 
more  salt 
added). 

Liquid  eRE 
product  with 
10  percent  or 
more  salt 
added. 


65°  F.  or  lower «°  F.  or  lower 45°  F.  or  lower.... 

70°F. or  lower SS°F. or  lower 68°F.or  lower 

45°  F.  or  lower....  40*F.or  lower IftobeheldS 

hours  or  lesis 
«°  F.  or  lower; 
If  to  be  held 
in  excess  of  8 
hours,  40°  F. 
or  lower. 
If  to  be  held  30        65°  F.  or  lower «... 

hours  or  less, 

65°  F.  or  lower. 

If  to  be  held  ia 

excess  of  30 

hours,  45°  F.  or 

lower. 


(') 

If  to  be  held  8 
hours  or  less, 
45°  F.  or  lower. 
If  to  be  held 
In  excess  of  8 
hours,  40°  F. 
or  lower. 


I  Stabilized  liquid  whites  shall  be  dried  as  soon  as  possible  after  removal  of  glucose.  The  storage  olstabllUed  llauld 
whites  stial  I  bo  limited  to  that  neces-sary  to  provide  a  continuous  operation. 

«  The  cooUnc  proMss  shall  be  continued  to  assure  that  any  salt  product  to  be  held  in  excess  of  24  hours  Is  cooled  and 
maintained  at  45°  F.  or  lower. 


§  59.532     Liquid  egg  holding. 

(a)  Tanks,  vats,  drums,  or  other  con- 
tainers used  for  holding  liquid  eggs  shall 
be  of  approved  construction,  fitted  with 
covers  and  located  in  rooms  maintained 
in  a  sanitary  condition. 

(b)  Liquid  egg  holding  tanks  or  vats 
shall  be  equipped  with  suitable  ther- 
mometers and  agitators. 

(c)  Inlets  'to  holding  tanks  or  vets 
shall  be  such  as  to  prevent  excessive 

(d)  Gaskets,  if  ased.  shall  be  of 
a  sanitary  type. 


§  59.534     Freezing  facilities. 

(a)  Freezing  rooms,  either  on  or  off 
the  premises,  shall  be  capable  of  freez- 
ing all  liquid  egg  products  in  accord- 
ance with  the  freezing  requirements  as 
set  forth  in  S  59.536.  Use  of  off -premise 
freezing  facilities  is  permitted  only  when 
prior  approval  in  writing  from  the  Na- 
tional Supervisor  is  on  file. 

(b)  Adequate  air  circulation  shall  be 
provided  In  all  freezing  rooms. 

§  59.536     Freezing  operaUons. 

(a)  Freezing  rooms  shall  be  kept  clean 
and  free  from  objectionable  odors. 
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(b)  Requirements: 

(1)  Nonpasteurized  egg  products 
which  are  to  be  frozen  shall  be  solidly 
frozen  or  reduced  to  a  temperatiu-e  of 
10°  F.  or  lower  within  60  hours  from 
time  of  breaking. 

(2)  Pasteurized  egg  products  which 
are  to  be  frozen  shall  be  solidly  frozen 
or  reduced  to  a  temperature  of  10°  F. 
or  lower  within  60  hours  from  time  of 
pasteurization. 

(3)  The  temperature  of  the  product 
not  solidly  frozen  shall  be  taken  at  the 
center  of  the  container  to  determine 
compliance  with  this  section. 

(c)  Containers  shall  be  stacked  so  as 
to  permit  circulation  of  air  around  the 
containers. 

(d)  The  outside  of  liquid  egg  contain- 
ers shall  be  clean  and  free  from  evi- 
dence of  liquid  egg. 

(e)  Frozen  egg  products  shall  be  ex- 
amined by  organoleptic  examination 
after  freezing  to  determine  their  fitness 
for  hmnan  food.  Any  such  products 
which  are  foimd  to  be  imfit  for  human 
food  shall  be  denatured  and  any  official 
identification  mark  which  appears  on 
any  container  thereof  shall  be  removed 
or  completely  obliterated. 

§  59.538     Defrosting  facilities. 

(a)  Approved  metal  defrosting  tanks 
or  vats  constructed  so  as  to  permit  ready 
and  thorough  cleaning  shall  be  provided. 

(b)  Frozen  egg  crushers,  when  used, 
shall  be  of  approved  metal  construction. 
The  crushers  shall  permit  ready  and 
thorough  cleaning  and  the  bearings  and 
housing  shall  be  fabricated  in  such  a 
manner  ^  to  prevent  contamination  of 
the  egg  products. 

(c)  Service  tables  shall  be  of  approved 
metal  construction  without  open  seams 
and  the  surf  £ices  shall  be  smooth  to  allow 
thorough  cleaning. 

§  59.539     Defrosting  operations. 

(a)  Frozen  egg  products  which  are 
to  be  defrosted  shall  be  defrosted  In  a 
sanitary  manner. 

(b)  Each  container  of  frozen  eggs 
shall  be  checked  for  condition  and  odor 
just  prior  to  being  emptied  into  the 
crusher  or  receiving  tank.  Frozen  eggs 
which  have  objectionable  odors  and  are 
unfit  for  human  food  (e.g.,  sour,  musty, 
fermented,  or  decomposed  odors)  shall 
be  denatured. 

(c)  Frozen  whites  to  be  used  in  the 
production  of  dried  albumen  may  be  de- 
frosted at  room  temperature.  All  other 
whites  shall  be  defrosted  in  accordance 
with  paragraph  (d)  of  this  section. 

(d)  Frozen  whole  eggs,  whites,  and 
yolks,  and  yolks  may  be  tempered  or 
partially  defrosted  for  not  to  exceed  48 
hours  at  a  room  temperature  no  higher 
than  40°  F.  or  not  to  exceed  24  hours 
at  a  room  temperature  above  40°  F.; 
Provided,  That  no  portion  of  the  de- 
frosted liquid  shall  exceed  50°  F.  while  in 
or  out  of  the  container. 

(1)  Frozen  eggs  packed  in  metal  con- 
tainers may  be  placed  in  nmning  cold 
tap  water  without  submersion  to  speed 
defrosting. 
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(2)  The  defrosted  liquid  shall  be  held 
at  40°  F.  or  less,  except  for  product  to 
be  psisteurized  or  stabilized  by  glucose 
removal  as  provided  in  §  59.530.  De- 
frosted liquid  shall  not  be  held  more  than 
16  hours  prior  to  processing  or  drying. 

(e)  Sanitary  methods  shall  be  used  in 
handling  containers  and  removing  egg 
product. 

(f )  Crushers  and  other  equipment  used 
in  defrosting  operations  shall  be  dis- 
mantled at  the  end  of  each  shift  and  shall 
be  washed,  rinsed,  and  sanitized. 

( 1 )  Where  crushers  are  used  intermit- 
tently, they  shall  be  fiushed  after  each 
use  and  again  before  being  placed  in  use. 

(2)  Floors  and  work  tables  shall  be 
kept  clean. 

§  59.540      Spray  process  drying  farililies. 

(a)  Driers  shall  be  of  a  continuous  dis- 
charge type  and  so  constructed  and 
equipped  to  prevent  an  excess  accumula- 
tion of  powder  in  the  drier,  bags,  and 
powder  conveyors. 

(b)  Driers  shall  be  of  approved  con- 
struction and  materials,  with  welded 
seams,  and  the  surfaces  shall  be  smooth 
to  allow  for  thorough  cleaning. 

(c)  Driers  shall  be  equipped  with  ap- 
proved air  intake  filters. 

(d)  Air  shall  be  drawn  into  the  drier 
from  sources  free  from  foul  odors,  dust, 
and  dirt. 

(e)  Indirect  heat  or  the  use  of  an  ap- 
proved premixing  device  or  other  ap- 
proved devices  for  securing  complete 
combustion  in  direct-fired  units  is  re- 
quired. A  premix-type  biuner,  if  used, 
shall  be  equipped  with  approved  air  filters 
at  blower  intake. 

(f )  High  pressure  pump  heads  and  lines 
shall  be  of  stainless  steel  construction  or 
equivalent  which  will  allow  for  thorough 
cleaning. 

(g)  Preheating  units,  if  used,  shall  be 
of  stainless  steel  construction  or  equiv- 
alent which  will  allow  thorough  cleaning. 

(h)  Powder  conveying  equipment  shall 
be  so  constructed  as  will  facilitate 
thorough  cleaning. 

(i)  Sifters  shall  be  constructed  of  an 
approved  metal  or  metal  lined  interior. 
The  sifting  screens  and  frames  shall  be 
of  an  approved  metal  construction.  Sift- 
ers shall  be  so  constructed  that  accumu- 
lations of  large  particles  or  lumps  of  dried 
eggs  can  be  removed  continuously  while 
the  sifters  are  in  operation. 

§  59.542      Spray    prooess'    drying    opera- 
tions. 

(a)  The  drying  room  shall  be  kept  in 
a  clean  condition  and  free  of  flies,  in- 
sects, and  rodents. 

(b)  Low-pressure  lines,  high-pressure 
lines,  high-and-low-pressure  pumps, 
homogenizers,  and  pasteurizers  shall  be 
cleaned  by  acceptable  in-place  cleaning 
methods  or  dismantled  and  cleaned  after 
use  or  as  necessary  when  operations  have 
been  interrupted. 

(1)  Spray  nozzles,  orifices,  cores,  or 
whizzers  shall  be  cleaned  immediately 
after  cessation  of  drying  operations. 

(2)  Equipment  shall  be  sanitized 
within  2  hours  prior  to  resuming 
operations. 
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(c)  Drying  units,  conveyors,  sifters, 
and  packaging  systems  shall  be  cleaned 
whenever  wet  powder  is  encountered  or 
when  other  conditions  occur  which  would 
adversely  affect  the  product.  The  com- 
plete drying  unit,  including  sifters,  con- 
veyors, and  powder  coolers  shall  be 
either  wet  washed  or  dry  cleaned.  A  com- 
bination of  wet  washing  and  dry  clean- 
ing of  the  complete  drying  unit  shall  not 
be  permitted  unless  that  segment  of  the 
unit  to  be  cleaned  in  a  different  manner 
is  completely  detached  or  disconnected 
from  the  balance  of  the  drying  imit. 

(1)  Sifters  and  conveyors  used  for 
other  than  dried  albumen  shall  be 
cleared  of  powder  when  such  equipment 
is  no"  to  be  ased  for  a  period  of  24 
hours  or  longer. 

(2)  Collectors  bags  shall  be  cleaned  as 
often  as  needed  to  maintain  them  in  an 
acceptable  clean  condition. 

(d)  Powder  shall  be  sifted  and  the 
screen  shall  be  replaced  whenever  torn 
or  worn. 

(e)  Accumulations  or  larger  particles 
or  lumps  of  dried  eggs  shall  be  removed 
from  the  sifter  screens  continuously. 

(f )  All  openings  into  the  drier  around 
ports,  augers,  high-pressure  lines,  etc., 
shall  be  closed  to  the  extent  possible  dur- 
ing the  dr>'inR  operation  to  prevent  en- 
trance of  nonfiltered  air. 

(g)  Openings  into  the  drying  unit 
shall  be  closed  when  the  drier  is  not  in 
use,  except  when  the  drying  unit  has  been 
completely  emptied  of  powder  and  wet 
washed.  This  includes,  but  is  not  limited 
to,  openings  for  the  air  intake  and  ex- 
haust systems,  nozzle  openings,  ports, 
augers,  etc. 

§  39.544      Spray  pro<'o«s  powder;  defini- 
tions and  requirements. 

(a)  Definition  of  product.  (1)  "Pri- 
mary powder"  is  that  powder  which  is 
continuously  removed  from  the  primary 
or  main  drying  chamber  while  the  drying 
unit  is  in  operation. 

(2)  "Secondary  powder"  is  that  pow- 
der which  is  continuously  and  automati- 
cally removed  from  the  secondary  cham- 
ber and/or  bag  collector  chamber  while 
the  drying  unit  is  in  operation. 

(3)  "Sweep-down  powder"  is  that  pow- 
der which  is  recovered  in  the  brush-down 
process  from  the  primary  or  secondary 
chamber  and  conveyors. 

(4)  "Brush  bag  powder"  is  that  pow- 
der which  is  brushed  from  the  collector 
bags. 

(b)  Secondary  powder  shall  be  con- 
tinuously discharged  and  mixed  with  the 
primary  powder  by  methods  approved  by 
the  Administrator. 

(c)  Edible  dried  egg  products,  includ- 
ing edible  ingredients  which  may  be 
added  to  such  dried  products,  may  be 
dry-blended:  Provided,  That  the  blend- 
ing is  done  in  a  room  as  provided  in 
§  59.548  or  in  a  closed  blending  system 
and  in  accordance  with  clean,  sanitary 
practices  and  such  procedures  as  may  be 
prescribed  by  the  Administrator. 

(d)  Any  edible  dried  egg  powder  may 
be  reconstituted,  repasteurized,  and  re- 
dried  when  accomplished  in  a  clean, 
sanitary  manner  and  in  accordance  with 
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such  procedures  as  may  be  prescribed 
by  the  Administrator. 

(e)  Edible  dried  egg  powder  obtained 
from  the  sweep  down,  screenings,  brush 
bag  (except  for  brush  bag  powder  from 
albumen  driers) ,  and  improperly  dried  or 
scorched  powder  shall  be  reconstituted, 
repasteurized,  and  redried. 

(f)  Approximately  the  first  and  last 
175  pounds  of  powder  from  the  main 
driers  for  each  continuous  operation  shall 
be  checked  for  improperly  dried  or 
scorched  powder. 

§  S9.346  Albumen  flake  provr*i>  drying 
facilities. 

(a>  Drying  facilities  shall  be  con- 
structed in  such  a  rpanner  as  will  £-llow 
thorough  cleaning  and  be  equipped  with 
approved  intake  filters. 

(b)  The  intake  air  source  shall  be  free 
from  foul  odors,  dust,  and  dirt. 

(c)  Premix-type  burners,  if  used,  shall 
be  equipped  with  approved  air  filters  at 
blower  intake. 

(d)  Fermentation  tanks,  drying  pans, 
trays  or  belts,  scrapers,  curing  racks,  and 
equipment  used  for  pulverized  pan-dried 
albumen  shall  be  constructed  of  approved 
materials  in  such  a  manner  as  will  per- 
mit through  cleaning. 

(e)  Sifting  screens  shall  be  constructed 
of  approved  materials  in  such  a  manner 
as  will  permit  thorough  cleaning  and  be 
in  accordance  with  the  specifications  for 
the  type  of  albumen  produced. 

§  59.517  Albumen  flake  proeess  drying 
operation!!. 

(a)  The  fermentation,  drying,  and  cur- 
ing rooms  shall  be  kept  in  a  dust-free, 
clean  condition  and  free  of  flies,  insects, 
and  rodents. 

(b)  Drying  units,  racks,  and  trucks 
shall  be  kept  in  a  clean  and  sanitary 
condition. 

(c)  Drying  pans,  trays,  belts,  scrap- 
ers, or  curing  racks,  if  used,  shall  be 
kept  in  a  clean  condition. 

(d)  Oils  and  waxes  used  in  oiling  dry- 
ing pans  or  trays  shall  be  of  edible  quality. 

(e)  Equipment  used  for  pulverizing  or 
sifting  dried  albumen  shall  be  kept  in  a 
clean  condition.^ 

§  59.548  Drving,  blending,  packaging, 
and  heat  treatment  rooms  and 
facilities. 

(a)  General.  Processing  rooms  shall  be 
maintained  in  a  clean  condition  and  free 
of  flies,  insects  and  rodents.  The  drying, 
blending,  and  packaging  rooms  shall  be 
well-lighted  and  have  ceilings  and  walls 
of  a  tile  surface,  enamel  paint,  or  other 
water-resistant  material. 

( 1 )  The  floors  shall  be  free  from  cracks 
or  rough  surfaces  where  water  or  dirt 
could  accumulate. 

(2)  The  intersections  of  the  walls  and 
floor  shall  be  impervious  to  water  and 
the  floor  shall  be  sloped  for  adequate 
drainage. 

(3)  Metal  storage  racks  or  cabinets 
shall  be  provided  for  storing  of  tools  and 
accessories. 

(b)  Dry  blending  of  edible  egg  prod- 
ucts, including  adding  edible  dry  ingre- 
dients, and/or  pEickaging  of  spray-dried 
products  shall  be  done  in  a  room  separate 


PROPOSED  RULE  MAKfNG 

from  other  processing  operations.  Dry 
blending  may  also  be  done  in  other  areas : 
Provided.  That  it  is  accomplished  in  an 
approved  closed  blending  system. 

( 1 )  Blending  and  packaging  rooms  for 
pasteurized  products  shall  be  provided 
with  an  adequate  positive  flow  of  ap- 
proved outside  filtered  air. 

(2)  Blending  and  packaging  equipment 
and  accessories  which  come  into  contact 
with  the  dried  product  shall  be  of  an  ap- 
proved construction  without  open  seams 
and  of  materials  that  can  be  kept  clean 
and  which  will  have  no  deleterious  effect 
on  the  product.  Service  tables  shall  be  of 
approved  metal  construction  without 
open  seams  and  surfaces  shall  be  smooth 
to  permit  thorough  cleaning. 

(3)  Package  liners  shall  be  inserted  in 
a  sanitary  maimer,  and  equipment  and 
supplies  used  in  the  operation  shall  be 
kept  off  the  floor. 

(4)  Utensils  used  in  packaging  dried 
eggs  shall  be  kept  clean  at  all  times  and 
whenever  contaminated  shall  be  cleaned 
and  sanitized.  When  not  in  use,  scoops, 
brushes,  tampers,  and  other  similar 
equipment  shall  be  stored  in  sanitary 
cabinets  or  racks  provided  for  this 
purpose. 

(5)  Automatic  container  fillers  shall  be 
of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  containers. 
Scales  shall  be  provided  to  accurately 
check  the  weight  of  the  filled  containers. 
All  equipment  used  in  mechanically 
packaging  dried  egg  products  shall  be 
vacuum  cleaned  daily. 

(c)  The  heat  treatment  room  shall  be 
of  an  approved  construction  and  be 
maintained  in  a  clean  condition.  The 
room  or  rooms  shall  be  of  sufficient  size 
so  that  product  to  be  heat  treated  can  be 
so  spaced  to  assure  adequate  heat  and  air 
circulation.  The  room  shall  have  an  ade- 
quate heat  supply  and  a  continuous  air 
circulation  system. 

§  59.549      Dried  egg  storage. 

Dried  egg  storage  shall  be  sufficient  to 
adequately  handle  the  production  of  the 
plant  and  shall  be  kept  clean,  dry,  and 
free  from  objectionable  odors. 

§  59.550     Washing  and  sanitizing  room 
or  area  facilities. 

(a)  This  room  or  area  shall  be  well 
lighted,  and  of  sufficient  size  to  permit 
operators  to  properly  wash  and  sanitize 
all  equipment  at  the  rate  required  by  the 
size  of  the  operation.  Adequate  exhaust 
shall  be  provided  to  assure  the  prompt 
removal  of  odors  and  vapors  and  the  air 
flow  shall  be  away  from  the  breaking 
room.  If  the  washing  and  sanitizing  is 
not  done  in  a  separate  room,  it  shall  be  in 
an  area  well  segregated  from  the  break- 
ing areas  and  be  well  ventilated  with  air 
movement  directed  away  from  the  break- 
ing operations  so  that  odors  and  vapors 
do  not  permeate  the  breaking  areas. 

(b)  Ceiling  and  walls  shall  have  a  sur- 
face of  tile,  enamel,  pain£,  or  other 
water-resistant  material. 

(c)  Floors  shall  be  adequately  sloped 
for  proper  drainage,  be  free  from  cracks 
or  rough  surfaces  where  water  and  dirt 
could  accumulate  and  the  intersections 
with  walls  shall  be  impervious  to  water. 


§  59.552      Cleaning     and     sanitizing     re- 
quirements. 

(a)  Cleaning.  (1)  Equipment  used  in 
egg  processing  operations  which  comes 
in  contact  with  liquid  eggs  or  exposed 
edible  products  shall  be  cleaned  to 
eliminate  organic  matter  and  inorganic 
residues.  This  may  be  accomplished  by 
any  sanitary  means  but  it  is  preferable 
(unless  high  pressure  cleaning  is  used) 
to  flush  soiled  equipment  with  clean  cool 
water,  dismantle  it  when  possible,  wash 
by  brushing  with  warm  water  containing 
a  detergent  and  followed  by  rinsing  with 
water.  It  is  essential  to  have  ihe  equip- 
ment surfaces  thoroughly  clean  if  effec- 
tive sanitizing  is  to  be  attained. 

(2)  Equipment  shall  be  cleaned  with 
such  frequency  as  is  specified  elsewhere 
under  the  sanitary  requirements  for  the 
particular  kind  of  operation  and  type  of 
equipment  involved. 

(3)  CJ.P.  (cleaned-in-place)  shall  be 
considered  to  be  acceptable  only  if  the 
methods  and  procedures  used  accomplish 
cleaning  equivalent  to  that  obtained  by 
thorough  manual  washing  and  sanitizing 
of  dismantled  equipment.  The  National 
Supervisor  shall  determine  the  accept- 
ability of  C.I.P.  cleaning  procedures  and 
may  require  bacteriological  tests  and 
periodic  dismantling  of  equipment  as  a 
basis  for  such  determination. 

(b)  Sanitizing.  (1)  Sanitizing  shall  be 
accomplished  by  such  methods  as  ap- 
proved by  the  Administrator. 

(i)  Chemicals  and  compounds  used 
for  sanitizing  shall  have  approval  prior 
to  use  by  the  Administrator. 

(ii)  Sanitizing  by  use  of  hypochlorites 
or  other  approved  sanitizing  solutions 
shall  be  accomplished  by  subjecting  the 
equipment  surfaces  to  such  sanitizing 
solutions  containing  a  maximum  strength 
of  200  p.p.m.  of  chlorine  or  its  equiva- 
lent. These  solutions  shall  be  changed 
whenever  the  strength  drops  to  100 
p.p.m.  or  less  of  available  chlorine  or  its 
equivalent. 

(2)  Shell  eggs  which  have  been  sani- 
tized and  equipment  which  comes  in 
contact  with  edible  products  shall  be 
rinsed  with  clean  water  after  sanitizing 
if  other  than  hypochlorites  are  used  as 
sanitizing  agents  unless  otherwise  ap- 
proved by  the  Administrator. 

§  59.560      Health  and  hygiene  of  person- 
nel. 

(a)  Personnel  facilities,  including 
toilets,  lavatories,  lockers,  and  dressing 
rooms  sliall  be  adequate  and  meet  State 
and  local  requirements  for  food  process- 
ing plants. 

(b)  Toilets  and  dressing  rooms  shall 
be  kept  clean  and  adequately  ventilated 
to  elimina^k^ors  and  kept  adequately 
supplie9*Mtn  soap,  towels,  and  tissues. 
Toilet  rooms  shall  be  ventilated  to  the 
outside  of  the  building. 

(c)  No  person  affected  with  any  com- 
mimicable  disease  in  a  transmissible 
stage  or  a  carrier  of  such  disease,  or  with 
boils,  sores.  Infected  wounds,  or  cloth 
bandages  on  hands  shall  be  permitted  to 
come  in  contact  with  eggs  in  any  form  or 
with  equipment  used  to  process  such 
eggs. 
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(d)  Workers  coming  into  contact  with 
liquid  or  dried  eggs,  containers,  or  equip- 
ment shall  wear  cleanlbuter  uniforms. 

(e)  Plant  persormel  handling  exposed 
edible  product  shall  wash  their  hands 
before  beginning  work,  suid  upon  return- 
ing to  work  after  leaving  the  work  room. 

(f )  Expectorating,  or  other  unsanitary 
practices,  shall  not  be  permitted. 

(g)  Use  of  tobacco  in  ariy  form  or  the 
wearing  of  jewelry,  nail  polish,  or  per- 
fimies  shall  not  be  permitted  in  any  area 
where  edible  products  are  exposed. 

(h)  Hair  nets  or  caps  shall  be  prop- 
erly worn  by  all  persons  in  breaking  and 
packaging  rooms. 

§  59.570      Pasteurization  of  liquid  eggs. 

(a)  Pasteurization  facilities.  The  fa- 
cilities for  pasteurization  of  egg  prod- 
ucts shall  be  adequate  and  of  approved 
construction  so  that  all  products  will  be 
processed  as  provided  for  in  this  section. 
Pasteurization  equipment  for  liquid 
egg  product  shall  include  a  holding  tube, 
an  automatic  flow  diversion  valve,  ther- 
mal controls,  and  recording  devices  to 
determine  compliance  for  pasteurization 
as  set  forth  in  paragraph  (b)  of  this 
section.  The  temperature  of  the  heated 
liquid  egg  product  shall  be  continuously 
and  automatically  recorded  during  the 
process. 

(b)  Pasteurizing  operations.  Every 
particle  of  all  products  must  be  rapidly 
heated  to  the  required  temperatiu-e  and 
held  at  that  temperature  for  the  required 
minimum  holding  time  as  set  forth  in 
this  section.  The  temperatiu-es  and  hold- 
ing times  listed  in  table  I  of  this  sec- 
tion are  minimum.  The  product  may 
be  heated  to  higher  temperatures  and 
held  for  longer  periods  of  time.  Pasteuri- 
zation procedures  shall  assure  complete 
pasteurization  and  prevent  contamina- 
tion of  the  product. 

Table  I.— Pasteurization  Requirements  ' 


Liquid  egg  product 


Albumen  (without  use  of 
chemicals) 

Whole  egg 

Whole  egg  blends  (le,ss  than  2 
percent    added    nonegg    In- 

gredlents) 

FortlQed  whole  egg  and  blends 
(24  38  percent  epg  solids,  2-12 
percent  added  nonegg  In- 
gredients)  

Salt  whole  egg  (with  2  percent 
or  more  salt  added) 

Sugar  whole  egg  (2-12  percent 
.>:ug:ir  added) 

Plain  yolk 

Sugar  yolk  (2  percent  or  more 
.lugar  added) 

Salt  yolk  (2-12  percent  salt 
added) 


I  PastciMiziitlon  of  egg  products  not  listed  In  this  table 
sli.ill  l)c  in  accordance  with  paragraph  (c)  of  this  section. 


Minimum 
tem|)era- 

ture 

re  uire- 

ments 

Minimum 

holding 

time 

re(|ulre- 

ments 

'F. 

Minutei 

134 
132 
140 

3.5 
6.2 
3.{ 

142 

140 

3.5 
6.2 

144 

142 

3.S 

6.2 

116 
144 

3.  .5 

a2 

142 
140 
142 
140 

3.5 
6.2 
3.5 
6.2 

146 
144 

3.5 
6.2 

146 
144 

3.5 
&2 
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(c)  Other  methods  of  pasteurization 
may  be  approved  by  the  National  Super- 
visor when  such  treatments  give  equiv- 
alent effects  to  those  specified  in  para- 
graph (b)  of  this  section  for  those 
products  or  other  products  and  results  in 
a  salmonella  negative  product. 

§  59.575      Heat  treatment  of  dried  whites. 

Heat  treatment  of  dried  whites  is  an 
approved  method  for  pasteurization  and 
the  product  shall  be  heated  throughout 
for  such  times  and  at  such  temperatures 
as  will  result  in  salmonella  negative 
product. 

(a)  The  product  to  be  heat  treated 
shall  be  held  in  the  heat  treatment  room 
in  closed  containers  and  shall  be  spaced 
to  assure  adequate  heat  penetration  and 
air  circulation.  Each  container  shall  be 
identified  as  to  type  of  product  (spray 
or  pan  dried)  and  with  the  lot  number  or 
production  code  number. 

(b)  The  minimimi  requirements  for 
heat  treatment  of  spray  or  pan  dried 
albumen  shall  be  as  follows: 

(1)  Spray  dried  albumen  shall  be 
heated  throughout  to  a  temperature  not 
less  than  130°  F.  and.  held  continuously 
at  such  temperature  not  less  than  7  days 
and  until  it  is  salmonella  negative. 

(2)  Pan-dried  albumen  shall  be  heated 
throughout  to  a  temperature  of  not 
less  than  125°  F.  and  held  continuous 
at  such  temperature  not  less  than  5  days 
and  until  it  is  salmonella  negative. 

(3)  Methods  of  heat  treatment  of 
spray-dried  or  pan-dried  albumen,  other 
than  listed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  may  be  approved  by 
the  National  Supervisor  upon  receipt  of 
satisfactory  evidence  that  such  methods 
will  result  in  salmonella  negative  product. 

(c)  Dried  whites  which  have  been  heat 
treated  In  the  dried  form  shall  be  sam- 
pled and  analyzed  for  the  presence  of 
salmonella  as  required  in  !  59.580. 

(d)  Records  shall  be  maintained  for  1 
year  of  the  following: 

( 1 )  Types  of  product; 

(2)  Lot  number; 

(3)  Heat  treatment  room  tempera- 
tures; 

(4)  Product  temperatures; 

(5)  Length  of  time  product  is  held  in 
heat  treatment  room; 

(6)  Results  of  all  laboratory  analyses 
made  for  the  presence  of  salmonellae. 

(e)  Dried  whites  processed  and  tested 
In  accordance  with  all  of  the  applicable 
requirements  specified  in  this  section 
may  be  labeled  "Pasteurized." 

Laboratory 

§  59.580     Laboratory  tests  and  analyses. 

The  ofiBcial  plant,  at  their  expense, 
shall  make  such  tests  and  analyses  to 
determine  compliance  with  the  Act  and 
the  regulations  in  tliis  part. 

(a)  Samples  shall  be  drawn  from 
liquid,  frozen,  or  dried  egg  products  and 
analyzed  for  compliance  with  the  stand- 
ards of  identity  (if  any)  and  with  the 
product  label. 
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(b)  To  assure  adequate  pasteurization, 
pasteurized  egg  products  and  heat- 
treated  dried  egg  whites  shall  be  sam- 
pled and  analyzed  for  the  presence  of 
salmonella  in  accordance  with  such 
sequence,  frequency,  and  approved  labo- 
ratory methods  as  prescriljed  by  the  Na- 
tional Supervisor.  The  samples  of 
pasteurized  egg  products  and  heat- 
treated  dried  egg  whites  shall  be  drawn 
from  the  final  packaged  form. 

(c)  Results  of  the  sinalyses  and  tests 
shall  be  made  available  to  the  inspector. 

(d)  USDA  will  draw  confirmation  sam- 
ples and  submit  them  to  a  USDA  labo- 
ratory at  USDA's  expense  to  determine 
the  adequacy  of  the  plant's  tests  and 
analyses. 

Exempted  Egg  Products  Plants 

§  59.600      Application  for  exemption. 

An  application  for  exemption  from  the 
continuous  inspection  requirements 
must  be  made  in  writing  on  forms  ap- 
proved by  the  Administrator  and  filed 
with  the  inspection  service. 

§  59.610     Criteria  for  exemption. 

Any  plant  processing  egg  products  may 
qualify  for  exemption  where: 

(a)  The  facility,  operating  procedures 
and  practices,  and  sanitation  meet  the 
standards  required  for  official  egg  prod- 
ucts plants  as  are  contained  in  §§  59.500- 
59.580,  and  such  exempted  plan  shall 
thereafter  be  subject  to  other  provisions 
applicable  to  official  plants  which  shall 
include  maintaining  records  such  as  pas- 
teurization temperatures  and  holding 
times,  laboratory  records,  egg  product 
testing  procedures,  and  making  all  such 
records  available  for  review. 

(b)  The  eggs  received  or  used  In  the 
manufacture  of  egg  products  contain  no 
more  restricted  eggs  than  are  allowed  by 
the  official  standards  of  United  States 
consumer  grades  for  shell  eggs. 

§  59.620     Authority  of  applicant. 

Proof  of  authority  of  any  person 
applying  for  exemption  from  continuous 
inspection  may  be  required  by  the 
Administrator. 

§  59.630     Filing  of  application. 

An  application  for  exemption  shall  be 
regarded  as  filed  only  when  it  has  been 
filled  in  completely  and  signed  by  the 
applicant  and  has  been  received  in  the 
office  of  the  inspection  service. 

§  59.640      Application     for     exemption; 
approval. 

Any  person  desiring  to  process  and 
pack  egg  products  pursuant  to  the  ex- 
emption provision  of  the  Act  must  receive 
approval  of  such  plant,  facilities,  and  op- 
erating procedures  as  an  exempted  plant. 
An  application  for  exemption  shall  be  ac- 
cording to  the  following : 

(a)  Initial  survey.  When  an  applica- 
tion for  exemption  of  a  plant  has  been 
filed,  a  Supervisory  Egg  Products  Inspec- 
tor will  make  a  survey  and  insp>ection  of 
the  premises  and  plant  to  determine  if 
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the  facilities,  methods  of  operation,  and 
eggs  received  or  used  therein  are  suitable 
and  adequate  in  accordance  with: 

(1)  Section  59.610;  and 

(2)  Such  other  administrative  instruc- 
tions as  may  be  issued,  from  time  to  time, 
by  the  Service  and  which  are  in  effect 
at  the  time  of  the  aforesaid  survey  and 
inspection. 

(b)  Final  survey  and  exemption  ap- 
proval. Upon  notification  by  the  appli- 
cant for  exemption  that  all  the  criteria 
for  exemption  required  in  §  59.610  are  in 
effect  and  an  initial  survey  has  been  per- 
formed, the  applicant  shall : 

(1)  Submit  drawings  and  specifica- 
tions in  accordance  with  the  same  re- 
quirements as  official  plants  as  specified 
in  §  59.146(b) ; 

(2)  Submit  labels  for  approval  as 
specified  in  §  59.680; 

(3)  Request  a  final  survey  be  made  by 
a  Supervisory  Egg  Products  Inspector  to 
determine  if  the  plant  is  constructed  and 
the  facilities  are  installed  in  accordance 
with  the  approved  drawings  and  the 
regulations  in  this  part. 

The  plant  will  be  approved  for  exemp- 
tion only  when  all  the  requirements  of 
this  section  have  been  met. 

§  59.650  Exempted  plant  registration 
number. 

Each  plant  processing  egg  products 
which  receives  the  Administrator's  ap- 
proval for  exemption  shall  be  assigned  an 
"Exempted  Registration  Number"  at  tl\e 
time  the  exemption  approval  is  provided. 

§  59.660      Insperlion  of  exempted  plants. 

Duly  authorized  representatives  of  the 
Administrator  shall  make  such  periodic 
inspections  of  exempted  plants  and  rec- 
ords thereof  as  the  Administrator  may 
require  to  ascertain  if  any  of  the  provi- 
sions of  the  Act  or  these  regulations 
applicable  to  exempted  plants  have  been 
violated.  Such  representatives  shall  be 
afforded  access,  at  any  reasonable  time, 
to  any  plant  or  place  of  business  subject 
to  inspection  under  the  provisions  of  the 
Act. 

§  59.670     Termination  of  exemption.  * 

The  Administrator  may  suspend  or 
terminate  any  exemption  if  the  criteria 
for  exemption  required  In  §  59.610  are 
not  being  met.  In  addition,  if  any  viola- 
tion has  been  committed,  the  applicable 
penalties  provided  in  this  part  may  be 
enforced  as  provided  in  the  Act. 

§  59.680  Approval  of  labeling  for  egg 
products  prtM-essed  in  exempted  egg 
products  proceosing  planLs. 

(a)  The  labels  for  egg  products  which 
are  capable  for  use  as  human  food  shall 
be  submitted  to  the  Administrator  for 
approval.  The  submission  and  approval 
shall  be  the  same  as  for  official  plants 
as  required  in  5  59.411  except  the  labels 
or  containers  shall  not  bear  official 
Identification. 

( b )  The  label  or  container  shall  legibly 
and  conspicuously  bear  the  statement: 
"Exempted-E.P.I.A.  Registration  No. 
"  The  registration  number  shall  be 
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that  assigned  to  the  exempted  plant  as 
provided  in  S  59.650. 

Registratiok  of  Shell  Egg  Handlers 

§  59.690      Persons  required  to  register. 

Shell  egg  handlers,  except  for  pfo- 
ducers-packers  with  an  annual  egg  pro- 
duction from  a  flock  of  3,000  hens  or  less, 
who  grade  and  pack  eggs  for  the  ultimate 
consumer  (e.g.,  household,  restaurants, 
institutions,  food  manufacturers,  etc.), 
are  required  to  furnish  their  name  and 
place  of  busines~  on  forms  provided  by 
the  U.S.  Department  of  Agriculture. 
Completed  forms  shall  be  sent  to  the 
addressee  indicated  on  the  form. 

Inspection  and  Disposition  of 
Restricted  Eggs 

§  59.700     Prohibition   on  dis^posilion  of 
restricted  eggs. 

(a)  No  person  shall  buy,  sell,  or  trans- 
port, or  offer  to  buy  or  sell,  or  offer  or 
receive  for  transportation  in  any  busi- 
ness in  commerce  any  restricted  eggs,  ex- 
cept as  authorized  in  §  §  59.100  and  59.720. 

(b)  No  egg  handler  shall  possess  any 
restricted  eggs,  except  as  authorized  in 
§§  59.100  and  59.720. 

(c)  No  egg  handler  shall  use  any  re- 
stricted eggs  in  the  preparation  of  hu- 
man food,  except  as  provided  in  §§  59.100 
and  59.720. 

§  59.720      Disposition  of  restricted  eggs. 

(a)  Eggs  classified  as  checks,  dirty 
eggs,  incubator  rejects,  inedibles,  leakers, 
or  loss  shall  be  disposed  of  by  one  of  the 
following  methods  at  point  of  segrega- 
tion: 

(1)  By  destruction  in  a  manner  ap- 
proved by  the  Administrator, 

(2)  By  denaturing  as  described  in 
§  59.504(c)  and  labeling  as  required  in 
§1  59.840  and  59.860,  and 

(3)  By  satisfactory  identification  as 
specified  in  §§  59.800  and  59.860.  Re- 
stricted eggs  may  be  shipped  directly  or 
indirectly  for  use  as  other  than  human 
food.  Checks  asd  dirties  may  be  shipped 
directly  or  indirectly  to  an  official  egg 
products  plant  for  segregation  and  proc- 
essing. Inedibles,  loss,  and  incubator  re- 
jects shall  not  be  intermingled  in  the 
same  containers  with  checks  or  dirties. 

(b)  Eggs  which  are  packed  for  con- 
sumer use  (e.g.,  households,  restaurants, 
and  institutions,  food  manufacturers, 
etc.)  and  which  have  been  found  to  ex- 
ceed the  tolerance  for  restricted  eggs  per- 
mitted in  the  official  standards  for  U.S. 
consumer  grades  shall  be  identified  as 
required  in  §§  59.800  and  59.860  and  shall 
be  shipped  directly  or  indirectly: 

(1)  To  an  official  egg  products  plant 
for  proper  segregation  and  processing;  or 

(2)  Be  regraded  so  that  they  comply 
with  the  official  standards;  or 

(3 )  For  use  as  other  than  himian  food. 

(c)  Records  shall  be  maintained  as 
provided  in  §59.200  to  assure  proper 
disposition. 

§  59.760     Inspection  of  egg  handlers. 

Duly  authorized  representatives  of  the 
Administrator  shall  make  such  periodic 


inspection  of  egg  handlers  and  their  rec- 
ords as  the  Administrator  may  require  to 
ascertain  if  any  of  the  provisions  of  the 
Act  or  these  regulations  applicable  to 
such  egg  handlers  have  been  violated. 
Such  representatives  shall  be  afforded 
access,  at  any  reasonable  time,  to  any 
place  of  business  or  plant  subject  to  in- 
spection under  the  provisions  of  the  Act. 

Identification  of  Eggs  and  Egg  Prod- 
ucts NOT  Intended  for  Human  Con- 
sumption 

§59.800      Idcnlinralion    of    restricted 

eggs. 

The  shipping  container  of  such  eggs 
shall  be  determined  to  be  satisfactorily 
identified  if  such  container  bears  the 
packer's  name  and  address,  the  quality 
of  the  eggs  in  the  container  (e.g.,  dirties, 
checks,  inedibles,  or  loss) ,  or  the  state- 
ment "Restricted  Eggs — For  Processing 
Only  in  an  Omcial  USDA  Egg  Products 
Processing  Plant,"  for  checks  or  dirties, 
or  "Restricted  Eggs — Not  to  be  Used  as 
Human  Pood. "  for  inedibles,  loss,  and 
incubator  rejects.  The  size  of  the  letters 
of  the  identification  wording  shall  be  as 
required  in  §  59.860. 

§  59.840  Idonlificulion  of  inedible,  un- 
wholesome, or  adulterated  egg 
products. 

All  inedible,  imwholesome,  or  adult- 
erated egg  products  shall  be  identified 
with  the  name  and  address  of  the  proc- 
essor, the  words  "Inedible  Egg  Prod- 
ucts—Not to  be  Used  as  Human  Food." 

§  59.860      Size  of  identification  wording. 

The  letters  of  the  identification  word- 
ing shall  be  legible,  conspicuous  and  at 
least  one  inch  (1")  in  height. 

Import 

§  59.900  Requirements  for  imporlulion 
of  egg  products  or  restricted  eggs  into 
the  United  States. 

(a)  Egg  products  and  restricted  eggs 
may  be  imported  into  the  United  States 
from  any  foreign  country  only  in  ac- 
cordance with  these  regulations.  The 
term  "United  States"  means  any  State 
of  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  and  the  District  of  Co- 
limibia.  The  importation  of  any  egg  or 
egg  product  in  violation  of  the  regula- 
tions of  this  part  is  prohibited. 

(b)  All  such  imported  articles  shall 
upon  entry  into  the  United  States  be 
deemed  and  treated  as  domestic  articles 
and  be  subject  to  the  other  provisions 
of  the  Act,  these  regulations  in  this  part 
and  other  Federal  or  State  requirements. 

§  59.905  Importation  of  restricted  eggs 
or  eggs  containing  more  restricted 
eggs  than  permitted  in  the  olTicial 
standards  for  U.S.  consumer  grades. 

(a)  No  containers  of  restricted  eggs 
other  than  checks  or  dirties  shall  be  im- 
ported into  the  United  States.  The  ship- 
ping containers  of  such  eggs  shall  be 
identified  with  the  name,  address,  and 
coimtry  of  origin,  and  the  quality  of  the 
eggs  (e.g.,  checks,  or  dirties)  preceded 
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by  the  word  "Imported"  or  the  statement 
"Imported  Restricted  Eggs — For  Proc- 
essing Only  in  an  Official  USDA  Plant," 
or  "Restricted  Eggs — Not  to  be  Used 
as  Human  Pood."  Such  Identification 
shall  be  legible,  conspicuous,  in  letter  at 
least  1  inch  in  height. 

(b)  Eggs  which  are  imported  for  use 
as  human  food  and  upon  entry  are  found 
to  contain  more  restricted  eggs  than  per- 
mitted in  the  official  standards  for  U.S. 
consumer  grades  shall  be  refused  entry 
and  returned  to  the  Importing  country 
or  be  conspicuously  and  legibly  identi- 
fied as  "Imported  Restricted  Eggs"  and 
be  sent  directly  under  official  seal:  (1) 
To  a  place  where  there  they  may  be  re- 
graded  to  comply  with  the  official  U.S. 
standards  for  consumer  grades ;  (2)  to  an 
official  USDA  egg  products  processing 
plant;  or  (3)  to  be  used  as  other  than 
human  food. 

§  59.910  Eligibility  of  foreign  countries 
for  importation  of  egg  products  into 
the  United  States. 

(a)  Whenever  it  Is  determined  by  the 
Administrator  that  the  system  of  egg 
products  inspection  maintained  by  any 
foreign  country  is  such  that  the  egg  prod- 
ucts produced  in  such  country  are  proc- 
essed, labeled,  and  packaged  in  accord- 
ance with,  and  otherwise  comply  with, 
the  standards  of  the  Act  and  these  regu- 
lations including,  but  not  limited  to  the 
same  sanitary,  processing,  facility  re- 
quirements, and  continuous  Government 
inspection  as  required  in  §§59.500 
through  59.580  applicable  to  inspected 
articles  produced  within  the  United 
States,  notice  of  that  fact  will  be  given  by 
listing  the  name  of  such  foreign  country 
in  paragraph  (b)  of  this  section.  There- 
after, egg  products  from  the  countries  so 
listed  shall  be  eligible,  subject  to  the  pro- 
visions of  this  part  and  other  applicable 
laws  and  regulations,  for  importation 
into  the  United  States.  Such  products 
to  be  imported  into  the  United  States 
from  these  foreign  countries  must  meet, 
to  the  extent  applicable,  the  same  stand- 
ards and  requirements  that  apply  to 
comparable  domestic  products  as  set 
forth  in  the  regulations.  Egg  products 
from  foreign  countries  not  listed  herein 
are  not  eligible  for  importation  into  the 
United  States,  except  as  provided  by 
§  59.960.  In  determining  if  the  inspection 
system  of  a  foreign  coxmtry  is  the  equiv- 
alent of  the  system  maintained  by  the 
United  States,  the  Administrator  shall 
review  the  inspection  regulations  of  the 
foreign  country  and  make  a  survey  to  de- 
termine the  manner  in  which  the  in- 
spection system  is  administered  within 
the  foreign  country.  The  survey  of  the 
foreign  inspection  system  may  be  ex- 
pedited by  payment  by  the  interested 
Government  agency  in  the  foreign 
country  of  the  travel  expenses  In- 
curred In  making  the  survey.  After  ap- 
proval of  the  inspection  system  of  a 
foreign  country,  the  Administrator  may, 
as  often  and  to  the  extent  deemed  neces- 
sary, authorize  representatives  of  the 
Department  to  review  the  system  to  de- 
termine that  it  is  maintained  in  such  a 
manner  as  to  be  the  equivalent  of  the 
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system  maintained  by  the  United  States, 
(b)  It  has  been  determined  that  each 
of  the  following  foreign  countries  main- 
tain an  egg  products  inspection  system 
that  is  the  equivalent  of  the  system 
maintained  by  the  United  States: 

§  59.915      Foreign    inspection    certificate 
required. 

(a)  Egg  products.  (1)  Except  sis  pro- 
vided in  §  59.960,  each  consignment  of 
egg  product,  as  defined  in  this  part,  im- 
ported Into  the  United  States  from  a 
foreign  country  shall  be  accompanied  by 
a  foreign  inspection  certificate  contain- 
ing the  following  information: 

FoEEiGN  Egg  Product  Inspection 
Cestificatb 

Place , 

City                        Country 
Date:   

I  hereby  certify  that  the  egg  products 
herein  described  were  produced  from  shell 
eggs  and/or  egg  products  which  were  edible, 
wholesome,  unadulterated,  and  otherwise  fit 
tor  human  food,  and  that  such  egg  products 
are  edible,  wholesome,  unadulterated,  and 
otherwise  fit  for  human  food,  and  have  not 
been  treated  with  and  do  not  contain  any 
ingredient  or  chemical  not  permitted  by  the 
regulations  governing  the  inspection  of  egg 
products  of  the  U.S.  Department  of  ^ricul- 
tiire,  filed  with  me,  and  that  said  egg  prod- 
ucts have  been  processed  under  approved 
continuous  Inspection  in  accordance  with 
said  regulations  in  this  country: 

Kind  of  Number 

product  of  packages  Weight 


Identification  marks  on  containers 

Consignor 

Address 

Name,  address,  and  plant  number  of  proc- 
essing plant : 


Consignee 

Destination   

Shipping  marks  . 


(Signature) 


(Name  of  Government 
official  authorised  to 
issue  Inspection  cer- 
tificates for  egg 
products  exported  to 
the   United   States) 

(Official  title) 

(b)  SheU  eggs.  (1)  Except  as  provided 
in  §  59.960,  each  consignment  containing 
shell  eggs  received  into  the  United  States 
from  a  foreign  country  shall  be  accom- 
panied with  a  foreign  inspection  cer- 
tificate containing  the  following  infor- 
mation: 

FoRxiGN  Sheix  Egg  Inspection  Ckrtificatx 

Place , 


(City) 


(Country) 


Date. 


I  hereby  certify  th»t  the  shell  eggs  herein 
described  have  been  Inspected  in  accordance 
with  the  official  United  States  standards  for 
shell  eggs,  filed  with  me,  that  the  quality  or 
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description  of  such  shell  eggs  is  true  and 
accurate,  and  that  such  shell  eggs  do  not  con- 
tain or  have  not  been  subjected  to  a  chemi- 
cal or  Ingredient  which  is  not  permitted  by 
the  regulations  of  the  United  States: 

Number 
Quality  or  description  of  cases 

Identification  marks  on  containers 

Consignor  ._■ 

Address  

Consignee 

Destination   

Shipping  marks 

(Signature) 

(Name  of  Government 
official  authorized 
to  issue  Inspection 

certlftcates  for 
shell  eggs  exported 
to  the  United  States) 
(Official  title) 

§  59.920  Importer  to  make  application 
for  inspection  of  imported  eggs  and 
egg  products. 

Each  person  importing  any  eggs  or 
egg  product  shall  make  application  for 
inspection  upon  C&MS  Form  PY-222 — 
Import  Request,,  Eggs  and  Egg  Products, 
to  the  Chief,  Grading  Branch,  Poultry 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Apiculture, 
Washington,  DC.  20250,  or  to  the  Poultry 
Division,  Grading  Branch  office  at  the 
port  where  the  product  is  to  be  offered 
for  importation.  Application  shall  be 
made  as  long  as  possible  prior  to  tlie 
arrival  of  each  consignment  of  product, 
except  in  the  case  of  product  exempted 
from  inspection  by  §  59.960.  Each  appli- 
cation shall  state  the  approximate  date  of 
product  arrival  in  the  United  States,  the 
name  of  the  ship  or  other  carrier,  the 
coimtry  from  which  the  product  was 
shipped,  the  destination,  the  qutmtity 
and  class  of  product,  whether  fresh, 
frozen,  or  dried,  and  the  point  of  first 
arrival  in  the  United  States. 

§  59.925  In.spection  of  imported  eggs 
and  egg  products. 

(a)  Except  as  provided  in  §  59.960, 
eggs  and  egg  products  offered  for  impor- 
tation from  any  foreign  country  shall  be 
subject  to  inspection  in  accordance  with 
established  inspection  procedures,  in- 
cluding the  examination  of  the  labeling 
information  on  the  containers,  by  an 
inspector  before  the  product  shall  be 
admitted  into  the  United  States.  Im- 
porters will  be  advised  of  the  point  where 
inspection  will  be  made,  and  in  case  of 
small  shipments  (less  than  carload  lots) , 
the  importer  may  be  required  to  move 
the  product  to  the  location  of  the  nearest 
inspector. 

(b)  Inspectors  may  take  samples, 
without  cost  to  the  United  States,  of  any 
product  offered  for  importation  which  is 
subject  to  analysis  or  quality  determina- 
tion, except  that  samples  shall  not  be 
taken  of  any  product  offered  for  impor- 
tation under  §  59.960,  unless  there  Is 
reason  for  suspecting  the  presence 
therein  of  a  substance  in  violation  of  that 
section. 
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§  59.930  Imported  eggs  and  egg  prod- 
ucts; retention  in  customs  custody; 
delivery  under  bond;  movement 
prior  to  inspection;  sealing;  han- 
dling; facilities,  and  assistance. 

(a)  No  eggs  or  egg  products  required 
by  this  part  to  be  inspected  shall  be 
released  from  customs  custody  prior  to 
inspection,  but  such  product  may  be 
delivered  to  the  consignee,  or  his  agent, 
prior  to  inspection  if  the  consignee  shall 
furnish  a  bond,  in  the  form  prescribed 
by  the  Secretary  of  the  Treasury,  con- 
ditioned that  the  product  shall  be  re- 
turned, if  demanded,  to  the  collector  of 
the  port  where  the  same  is  offered  for 
clearance  through  customs. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  no  product  required  by  this 
part  to  be  inspected  shall  be  moved  prior 
to  inspection  from  the  port  of  arrival 
where«first  unloaded,  and  if  arriving  by 
water  from  the  wharf  where  first  un- 
loaded at  such  port,  to  any  place  other 
than  the  place  designated  in  accordance 
with  this  part  as  the  place  where  the 
same  shall  be  Inspected ;  and  no  product 
shall  be  conveyed  in  any  manner  other 
than  in  compliance  with  this  part. 

(c)  Means  of  conveyance  or  packages 
In  which  any  product  is  moved  in  accord- 
ance with  this  part,  prior  to  inspection, 
from  the  port  or  wharf  where  first  un- 
loaded in  the  United  States,  shall  be 
sealed  with  special  import  seals  of  tlie 
U.S.  Department  of  Agriculture  or  other- 
wise identified  as  provided  herein,  unless 
already  sealed  with  customs  or  consular 
seals  in  accordance  with  the  customs  reg- 
ulations. Such  special  seals  shall  be  af- 
fixed by  an  inspector  or,  if  there  is  no 
inspector  at  such  port,  by  a  customs  of- 
ficer. In  lieu  of  sealing  packages,  the  car- 
rier or  importer  may  furnish  and  attach 
to  each  package  of  product  a  warning 
notice  on  bright  yellow  paper,  not  less 
than  5x8  inches  in  size,  containing  the 
following  legend  in  black  type  of  a  con- 
spicuous size: 

(Name  of  Truck  Line  or  Carrier) 

Notice 

This  package  of must  be  de- 
livered Intact  to  an  inspector  of  the  Poultry 
Division,  U.S.  Department  of  Atrrlculture. 

Warning 

Failure  to  comply  with  these  Instructions 
win  result  in  penalty  action  being  taken 
against  the  holder  of  the  customs  entry  bond. 

If  the  product  Is  found  to  be  acceptable 
upon  Inspection,  the  package  will  be  marked 
"Approved  for  Import  Under  E.P.I.A."  and 
this  warning  notice  defaced. 

(d)  No  person  shall  aflBx,  break,  alter, 
deface,  mutilate,  remove,  or  destroy  any 
special  import  seal  of  the  U.S.  Depart- 
ment of  Agriculture,  except  customs  of- 
ficers or  inspectors  or  as  provided  in 
paragraph  (f )  of  this  section. 

te)  No  product  shall  be  removed  from 
any  means  of  conveyance  or  package 
sealed  with  a  special  import  seal  of  the 
U.S.  Department  of  Agriculture,  except 
under  the  supervision  of  an  inspector  or 
a  customs  ofiBcer,  or  as  provided  in  para- 
graph (f)  of  this  section. 
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(f )  In  case  of  a  wreck  or  similar  ex- 
traordinary emergency,  the  special  im- 
port seal  of  the  U.S.  Department  of  Agri- 
culture on  a  car,  truck,  or  other  means  of 
conveyance  may  be  broken  by  the  carrier 
and,  if  necessary,  the  articles  may  be  re- 
loaded into  another  meaois  of  conveyance 
for  transportation  to  destination.  In  all 
such  cases,  the  carrier  shall  immediately 
report  the  facts  by  telegraph  to  the  Chief 
of  the  Grading  Branch. 

(g)  The  consignee  or  his  agent  shall 
provide  such  facilities  and  assistance  as 
the  inspector  may  require  for  the  inspec- 
tion and  handling  and  marklnglof  prod- 
ucts offered  for  importation.      \ 

§  59.935  Means  of  conveyat^ce  and 
equipnirnt'used  in  handling  eggs  and 
egg  products  to  be  maintained  in  sani- 
tary condition. 

Compartment  of  boats,  railroad  cars, 
and  other  means  of  conveyance  trans- 
porting any  product  to  the  United  States, 
and  all  chutes,  platforms,  racks,  tables, 
tools,  utensils,  and  all  other  devices  used 
in  moving  and  handling  such  product  of- 
fered for  importation,  shall  be  main- 
tained in  a  sanitary  condition. 

§  59.940  Marking  of  eggs  and  egg  prod- 
ucts offered  for  importation. 

Eggs  and  egg  products  which  upon  in- 
spection are  found  to  be  acceptable  for 
importation  into  the  United  States  shall 
be  marked  "Approved  for  Import  Under 
E.P.I.A."  Products  which  are  inspected 
and  rejected  shall  be  marked  "U.S.  Re- 
fused Entry."  Such  marks  shall  be  ap- 
plied to  the  shipping  containers. 

§  59.945  Foreign  eggs  and  egg  products 
offered  for  iniporlatioii:  reporting  of 
findings  to  cu$toni!>  handling  of  prod- 
ucts refused  entry. 

(a)  Inspectors  shall  report  their  find- 
ing to  the  collector  of  customs  at  the  port 
where  products  are  offered  for  entry, 
and  shall  request  the  collector  to  refuse 
entry  to  eggs  or  egg  products  which  are 
marked  or  designated  "U.S.  Refused  En- 
try" or  otherwise  are  not  in  compliance 
with  these  regulations.  Unless  such  prod- 
ucts are  exported  by  the  consignee  within 
a  time  specified  by  the  collector  of  cus- 
toms (usually  30  days),  the  consignee 
shall  cause  the  destruction  of  such 
products  for  human  food  purposes  imder 
the  supervision  of  an  inspector.  If  prod- 
ucts are  destroyed  for  human  food  pur- 
poses imder  the  supervision  of  an  In- 
spector, he  shall  give  prompt  notice 
thereof  to  the  collector  of  customs. 

(b)  Consignees  shall,  at  their  own  ex- 
pense, return  immediately  to  the  collector 
of  customs,  in  means  of  conveyance  or 
packages  sealed  with  the  special  import 
seal  of  the  U.S.  Department  of  Agricul- 
ture, any  eggs  or  egg  product  received  by 
them  under  this  part  which  is  marked  or 
designated  "U.S.  Refused  Entry,"  or 
which  in  any  respect  does  not  comply 
with  this  part. 

(c)  Except  as  provided  in  §  59.930(a), 
no  person  shall  remove  or  cause  to  be 


removed  from  any  place  designated  as 
the  place  of  inspection,  any  eggs  or  egg 
products  which  the  regulations  require  to 
be  marked  in  any  way,  unless  the  same 
has  been  clearly  and  legibly  marked  in 
compliance  with  this  part. 

§  59.950  Labeling  of  containers  of  eggs 
or  egg  products  for  importation. 

(a)  immediate  containers  of  product 
offered  for  importation  shall  bear  a  label, 
printed  in  English,  showing;  (1)  the 
name  of  product:  (2)  the  name  of  the 
country  of  origin  preceded  by  the  words 
"Product  of,"  which  statement  shall  ap- 
pear immediately  under  the  name  of  the 
product;  (3)  the  grade  and  size  of  shell 
eggs;  (4)  for  egg  products,  the  word  "In- 
grediants"  followed  by  a  list  of  the  in- 
gredients in  order  of  descending  propor- 
tions; (5)  the  name  and  place  of  business 
of  manufacturer,  packer  or  distributor, 
qualified  by  a  phrase  which  reveals  the 
connection  that  such  person  has  with 
the  product;  (6)  an  accurate  statement 
of  the  quantity;  (7)  the  inspection  mark 
of  the  country  of  origin;  and  (8)  the 
plant  number  of  the  plant  at  which  the 
egg  product  was  processed  and/or 
packed. 

(b)  The  labels  shall  not  be  false  or 
misleading  in  any  respect. 

§  59.955  Labeling  of  shipping  contain- 
ers of  eggs  or  egg  products  for 
importation. 

(a)  Shipping  containers  of  foreign 
product  which  are  shipped  to  the  United 
States  shall  bear  in  a  prominent  and  legi- 
ble manner  the  true  name  of  the  product, 
the  name  of  the  coimtry  of  origin,  the 
plant  number  of  the  plant  in  which  the 
egg  product  was  processed  and/or  packed 
and  the  inspection  mark  of  the  countiy 
of  origin,  the  quality  for  shell  eggs,  ex- 
cept as  required  in  §  59.905  of  this  part. 
Labeling  on  shipping  containers  shall  be 
examined  at  the  time  of  inspection  in  the 
United  States,  and  if  found  to  be  false 
or  misleading,  the  product  shall  be  re- 
fused entry. 

(b)  In  the  case  of  products  which  are 
not  in  compliance  solely  because  of  mis- 
branding, such  products  may  be  brought 
into  compliance  with  the  regiolations 
only  under  the  supervision  of  an 
authorized  representative  of  the  Ad- 
ministrator. 

§  59.960  Small  importations  for  con- 
signee's personal  use,  display,  or 
laboratory  analysis. 

Any  eggs  or  egg  products  which  are 
offered  for  importation,  exclusively  for 
the  consignee's  personal  use,  display,  or 
laboratory  analysis,  or  not  for  sale  or 
distribution;  which  is  sound,  healthful, 
wholesome,  and  fit  for  human  food;  and 
which  is  not  adulterated  and  does  not 
contain  any  substance  not  permitted  by 
the  Act  or  regulations  may  be  admitted 
into  the  United  States  without  a  foreign 
inspection  certificate.  Such  product  is 
not  required  to  be  Inspected  upon  arrival 
in  theUnited  States  and  may  be  shipped 


■  to  the  consignee  without  further  restric- 
tion imder  this  part:  Provided,  That  the 
Department  may,  with  respect  to  any 
specific  importation,  require  that  the 
consignee  certify  that  such  product  is 
exclusively  for  the  consignee's  personal 
use,  display,  or  laboratory  analysis  and 
not  for  sale  or  distribution. 

§  59.965  Returned  United  States  in- 
spected and  marked  products;  not 
importations. 

Products  which  have  been  inspected 
by   the   United  States  Department   of 
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Agriculture  and  so  marked,  and  which 
are  returned  from  foreign  coimtries  are 
not  Importations  within  the  meaning  of 
this  part.  Such  returned  shipments  shall 
be  reported  to  the  Administrator  by 
letter. 

§  59.970  Charges  for  storage,  cartage, 
and  labor  with  respect  to  products  im- 
ported contrary  to  the  Act. 

All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  product  which 
is  imported  contrary  to  this  part  shall 
be  paid  by  the  owner  or  consignee,  and 


5197 

In  default  of  such  payment  shall  con- 
stitute a  lien  against  such  product  and 
any  other  product  thereafter  imported 
imder  the  Act  by  or  for  such  owner  or 
consignee. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  March  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(PR  Doc.71-3459  Filed  3-16-71;8:45  am] 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

PART  16— PREPARATION  AND 
TRANSMITTAL  OF  DOCUMENTS 
GENERALLY 

Summary  Statements  and  Highlights 
Listing 

The  piupose  of  this  amendment  is  to 
require  that  a  brief  summary  statement 
written  in  layman's  language  and  de- 
scribing the  contents,  accompany  each 
document  (with  certain  stated  excep- 
tions) that  is  submitted  for  publication 
in  the  Federal  Register.  Selected  sum- 
mary statements  will  be  used  in  a  "High- 
lights" listing  which  will  appear  in  a 
prominent  place  in  the  Federal  Register. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  published  in  the 
Federal  Register  on  December  1,  1970 
(35  P.R.  18297) .  The  vast  majority  of  the 
comments  received  in  response  to  the 
notice  enthusiastically  supported  the 
proposal.  Jn  addition  to  indicating  their 
support,  most  of  the  Federal  agencies 
which  responded  stated  that  the  addi- 
tional requirement  would  not  place  any 
undue  burden  on  their  regulatory  pro- 
grams. Several  agencies  raised  technical 
questions  that  will  be  discussed  further 
below. 

More  Than  "Highlights"  Needed 

A  large  percentage  of  the  non- govern- 
mental comments,  as  well  as  several  of 
the  comments  from  Federal  agencies, 
recommended  that  the  Administrative 
Committee  should  go  much  further  than 
just  requiring  "caption"  type  statements 
for  use  in  the  highlights  listing. 

The  gist  of  most  of  these  comments 
was  that  many  of  the  documents  pub- 
lished in  the  Federal  Register  are  as 
difficult  for  the  legal  or  technical  expert 
to  comprehend  as  they  are  for  the  aver- 
age layman.  From  the  number  of  such 
comments  received,  it  is  apparent  that 
President  Nixon  on  March  12,  1970,  ex- 
pressed a  widely  held  viewpoint  in  his 
response  to  a  remark  by  his  Special  As- 
sistant for  Consumer  Affairs,  Mrs.  Vir- 
ginia Knauer.  Mrs.  Knauer  observed  that 
the  Federal  Register  "is  absolutely  in- 
comprehensible to  the  average  con- 
sumer." The  President  commented  "Or  to 
anyone  else." 

The  recommendation  made  most  often 
by  the  commenters  was  that  the  Adminis- 


trative Committee  require  that  each 
document  must  contain  a  clear,  concise 
explanation  of  the  substa.ice  of  the  docu- 
ment and  the  major  issues  involved. 
Adoption  of  such  a  requirement  at  this 
time  would  be  beyond  the  scope  of  the 
Administrative  Committee's  proposal. 
However,  because  of  the  large  number  of 
such  comments  and  recommendations, 
the  Administrative  Committee  is  con- 
vinced that  further  efforts  to  improve  the 
Federal  Register  necessitate  actions  to 
Improve  the  individual  documents  sub- 
mitted for  publication  therein. 

In  this  connection,  it  is  interesting 
to  note  that  the  legislative  history  of 
the  provision  that  became  section  4(a) 
(3)  of  the  Administrative  Procediu-e  Act 
(now  5  U.S.C.  553)  indicates  that  Con- 
gress intended  that  each  proposed  rule- 
making document  would  clearly  state 
the  issues  involved.  For  example,  in  an 
explanation  of  an  earlier  draft  of  the 
provision  that  became  section  4(a)(3) 
the  Senate  Committee  report  states 
"Agency  notice  must  be  sufficient  to 
fairly  apprise  interested  parties  of  the 
issues  involved,  so  that  they  may  present 
responsive  data  or  argument  relating 
thereto."  (Legislative  History  of  the  Ad- 
ministrative Procedure  Act,  79th  Con- 
gress, 2d  Session,  Senate  Document  No. 
248,  p.  200.  See  also  similar  explanations 
at  pp.  18,  258  and  358.) 

Therefore,  while  no  additional  re- 
quirement is  being  included  in  this  rule- 
making action,  the  Administrative  Com- 
mittee urges  each  Federal  agency  sub- 
mitting documents  for  publication  in 
the  Federal  Register  to  review  its  rule- 
making program  to  insure  that  each 
document  is  written  in  the  clearest 
possible  manner.  PMrther,  the  Commit- 
tee recommends  that  each  document 
contain  an  adequate  preamble  explain- 
ing the  significance  of  the  action  taken 
or  being  proposed.  Whenever  the  length 
of  the  preamble  warrants,  the  first  para- 
graph should  bt;  a  summary  of  the  sub- 
stance of  the  document  and  the  major 
issues  involved. 

As  several  commenters  pointed  out, 
the  existence  of  an  adequate  preamble 
explanation  would  in  the  long  run  save 
each  Federal  agency  much  time  and  ef- 
fort in  its  overall  rulemaking  program 
and  could,  in  some  cases,  avoid  costly 
litigation.  Further,  as  many  commenters 
pointed  out,  the  existence  of  a  summary 
paragraph  in  each  document  clearly 
written  in  layman's  terms  would  fa- 
cilitate the  publication  of  a  separate  con- 
sumer oriented  publication  of  the  type 


recommended  by  the  Administrative 
Conference  of  the  United  States  in  1969. 

The  Administrative  Committee  points 
out  that  imder  1  CFR  3.11  the  Office  of 
the  Federal  Register  has  for  many  years 
conducted  training  programs  in  regula- 
tory writing  and  procedures  for  the  Fed- 
eral agencies.  In  its  future  programs  the 
Office  will  place  more  emphasis  on  the 
problems  and  proposed  solutions  dis- 
cussed above. 

Federal  Register  users  are  invited  to 
write  to  the  Office  of  the  Federal  Register 
whenever  they  feel  that  a  published  doc- 
ument does  not  contain  a  clear  explana- 
tory statement.  Where  it  appears  to  be 
warranted,  the  Office  of  the  Federal  Reg- 
ister will  then  work  with  the  agency  in- 
volved to  improve  the  quality  of  future 
documents.  Should  it  prove  to  be  nec- 
essary, the  Administrative  Committee 
will  of  course  consider  further  rule- 
making action. 

Specific  Comments  on  "Highlights" 
Proposal 

A  number  of  commenters  (including 
many  -which  were  enthusiastically  favor- 
able) raised  specific  questions  as  to  the 
proposal's  effect,  if  adopted,  on  the  rest 
of  the  Federal  Register. 

Several  of  the  questions  raised  are 
easily  answered.  For  example,  there  was 
no  intent  to  change  the  basic  format  of 
the  Contents  pages  of  the  daily  Federal 
Register.  The  Table  of  Contents  will  be 
continued  and  the  full  text  of  every  doc- 
ument will  be  printed  as  in  the  past. 

The  other  questions  raised  and  the 
Administrative  Committee's  disposition 
thereof  are  as  follows : 

Legal  effect  of  highlights  listing.  A 
number  of  comments  expressed  concern 
that  the  wording  of  a  highlight  item,  or 
the  absence  of  a  highlights  listing  could 
have  some  effect  on  the  legality  of  a  rule- 
making document.  Several  commenters 
recommended  that  the  Committee  should 
make  it  clear  by  some  sort  of  disclaimer 
that  each  document  would  stand  on  its 
own  and  would  not  be  legally  affected  by 
the  existence,  absence,  or  wording  of  a 
highlights  listing.  The  Administrative 
Committee  concurs  and  appropriate  lan- 
guage has  been  included  in  the  final  rule. 
Furthermore,  a  note  to  the  same  effect 
will  be  included  in  the  daily  Federal 
Register. 

Editorial  control.  A  number  of  com- 
menters expressed  concern  that  the  high- 
lights items  would  be  no  more  clear  or 
usable  for  the  average  layman  than  past 
headings  if  they  were  written  by  the 
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agency  promulgating  the  document.  As 
stated  in  the  notice,  the  Administrative 
Committee  believes  that  the  initial  word- 
ing of  each  highlights-tjrpe  caption 
should  be  drafted  by  the  agency  that  is 
most  familiar  with  the  document.  The 
Office  of  the  Federal  Register  will,  how- 
ever, retain  final  editorial  control  over 
the  exact  wording  of  each  highlight  item 
and  also  will  finally  decide  what  items 
are  to  be  included  in  the  highlights  list- 
ing. The  Office  of  the  Federal  Register 
will  of  course  try  to  work  out  with  the 
agency  involved  any  disagreements  and 
will  resolve  any  differences  with  the  pub- 
lic interest  foremost  in  mind.  In  view  of 
the  almost  imanimous  endorsement  of 
this  proiKisal  by  the  Federal  agencies  that 
responded  and  the  fact  that  most  agen- 
cies offered  their  complete  cooperation, 
the  Administrative  Committee  does  not 
anticipate  any  serious  problems  in  this 
regard.  ^^ 

Exceptions  from  pror>os£A^^quiTe- 
ment.  A  number  of  the  Federal  agencies 
responding  requested  broader  exceptions 
than  those  proposed.  At  least  one  agency 
recommended  that  submission  of  a  high- 
lights caption  be  left  to  the  discretion  of 
each  agency.  On  the  other  hand  a  num- 
ber of  private  commenters  (particularly 
those  representing  consumer  groups) 
recommended  the  elimination  of  any  ex- 
ceptions. Several  of  the  latter  expressed 
concern  that  by  opening  the  door  to  in- 
dividual agency  exceptions  the  Adminis- 
trative Committee  was  establishing  a 
potential  basis  for  rendering  the  require- 
ment ineffective.  The  Administrative 
Committee  believes  that  there  are  identi- 
fiable classes  of  documents  that  should 
routinely  be  exempted  from  this  require- 
ment so  as  not  to  impose  imnecessary 
paperwork  on  Federal  agencies.  The  rule, 
as  adopted,  limits  the  general  exceptions 
and  leaves  further  exceptions  to  the  dis- 
cretion of  the  Director  of  the  Federal 
Register.  The  Committee  also  recognizes 
that  any  regulation  can  be  seriously 
weakened  by  exemptions  handled  on  an 
individual  basis.  To  avoid  this  the  regula- 
tion as  adopted  requires  the  Director  of 
the  Federal  Register  to  publish  monthly 
in  the  Federal  Register  a  list  of  any 
exceptions  granted,  identifying  the 
agency  involved  and  the  nature  of  the 
documents  excepted. 

Wording  of  highlight  item.  Several 
commenters  reconunended  that  each 
highlight  item  include  identification  of 
the  natiu-e  of  the  action  involved,  the 
responsible  Federal  agency  and,  where 
applicable,    significant   dates,   such   as 


closing  date  for  comments,  hearing  date, 
etc.  It  is  planned  to  include  all  this  in- 
formation and  the  final  rule  is  so  stated. 

Mechanics  of  highlights  requirement. 
Several  Federal  agencies  objected  to  the 
proposed  requirement  that  each  high- 
light item  be  included  on  a  separate 
sheet  of  paper.  This  requirement  is  nec- 
essary to  minimize  the  additional  work- 
load on  the  Federal  Register  staff.  It 
should  not  impose  any  significant  addi- 
tional burden  on  each  Federal  agency 
as  most  agencies  indicated. 

As  several  commenters  noted,  the 
separate  sheet  of  paper  will  have  to  be 
clearly  identified  so  that  it  can  be  asso- 
ciated with  the  proper  document  if  it  be- 
comes separated  in  processing.  The  addi- 
tional workload  involved  can  be  reduced 
whenever  the  caption  for  the  basic  docu- 
ment is  for  the  most  part  usable  as  a 
highlights  item. 

In  consideration  of  the  foregoing,  a 
new  §  16.25  is  added  to  TiUe  1  of  the 
Code  of  Federal  Regulations  reading 
as  follows : 

Summary  Statements 

§  16.25      Highlights;  submisxion  ot  sum- 
mary slatemrnts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  agency  which 
submits  a  document  for  publication  in 
the  Federal  Register  shall  furnish  with 
the  document  two  copies  of  a  descriptive 
catchword  or  phrase  and  a  brief  state- 
ment that:  (1)  Names  the  agency  issuing 
the  document;  (2)  summarizes  the  prin- 
cipal subject  of  the  document;  and  (3) 
states  any  important  dates,  such  as  clos- 
ing date  for  comments,  hearing  date,  or 
effective  date.  While  this  requirement  is 
in  addition  to  the  heading  requirements 
in  Parts  17  and  18  of  this  chapter  the 
language  of  the  summary  statement  sub- 
mitted under  this  section  and  the  head- 
ings may  be  the  same  whenever  appro- 
priate. The  following  are  examples  of 
the  types  of  statements  intend^  by  this 
requirement: 

DETERGENTS— proposed  FTC  label- 
ing and  advertising  requirements  for 
synthetic  detergents — comment  period 
ends  4-19-71;  public  hearing  4-2ft-71. 

COAL  MINE  SAFETY— Interior  De- 
partment procedures  to  assess  civil  pen- 
alties for  violations — effective  1-16-71. 

(b)  A  summary  statement  need  not  be 
submitted  with  a  document  that  is  mak- 
ing nonsubstantive  changes  which  are 
corrective  or  editorial  in  nature.  Addi- 
tional exceptions  to  this  requirement  may 
be  granted  by  the  Director  of  the  Federal 


Register.  The  Director  of  the  Federal 
Register  will  publish  monthly  in  the 
Fedsral  Register  a  list  of  classes  of  docu- 
ments exempted  under  this  section  dur- 
ing the  preceding  month.  The  list  will 
state  the  agency  involved  and  the  docu- 
ment or  class  of  documents. 

(c)  Selected  summary  statements  sub- 
mitted under  this  section  will  be  included 
in  a  highlights  listing  which  will  be 
printed  in  a  prominent  place  in  the  daily 
Federal  Register.  The  Director  of  the 
Federal  Register  will  exercise  final  edi- 
torial control  over  the  wording  of  each 
summary  statement  and  will  make  the 
final  determination  as  to  its  inclusion  in 
the  highlights  listing. 

(d)  Neither  failure  to  submit  a  sum- 
mary statement  under  this  section,  nor 
failure  to  print  such  a  statement  in  the 
highlights  listing  in  the  Federal  Register 
shall  affect  the  legal  status  of  a  document 
printed  in  the  Federal  Register.  High- 
lights listings  printed  in  the  Federal 
Register  are  intended  solely  to  serve  as 
an  aid  to  readers  and  the  wording  of  a 
listed  item  is  not  intended  to  Interpret 
the  language  of  the  document.  Federal 
Register  readers  should  continue  to  use 
the  Table  of  Contents  to  identify  the 
documents  published  in  each  issue  and 
should  refer  to  the  text  of  a  document  to 
determine  its  legal  effect. 

(44  U.S.C.  1506.  Sec.  6,  E.O.  10530.  19  F.R. 
2709,  3  CPR,  1954-1958  Comp.) 

Effective  date.  This  amendment  shall 
become  effective  for  documents  sub- 
mitted to  the  Office  of  the  Federal  Regis- 
ter after  AprU  27, 1971. 

Administrative  Commitee  of 
The  Federal  Register, 

James  B.  Rhoads, 

Architnst  of  the  United 
States,  Chairman. 

,  A.  N.  Spence, 

The  Public  Printer, 
Member. 

Mary  O.  Eastwood, 
Representative  of  the 
Attorney  General. 
Member. 
Approved  f^ 

John  N.  Mitchell, 
Attorney  General. 

Robert  L.  Kunzig, 
Administrator  of 
General  Services. 
[PR  Doc.71-3869  Plied  3-17-71;  10:44  am] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter    I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  reflect 
the  current  title  of  the  Assistant  Secre- 
tary for  Systems  Development  and  Tech- 
nology in  the  Schedule  C  listings  of  his 
Confidential  Secretary  and  Special  As- 
sistant. Effective  on  publication  in  the 
Federal  Register  (3-18-71),  subpara- 
graphs (9)  and  (20)  of  paragraph  (a) 
of  §  213.3394  are  amended  as  set  out 
below. 

§  213.3394     Drparlment  of  Tran«porla- 
tion. 

(a)   Office  of  the  Secretary.  •   *   • 
(9)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

•  •  *  •  • 

(20)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Systems  Develop- 
ment and  Technology. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

(PR  Doc.71-3762  Piled  3-17-71; 8:48  am) 


Chapter  XIV— Federal  Labor  Rela- 
tions Council  and  Federal  Service 
Impasses   Panel 

SUBCHAPTER   B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2411— REVIEW  FUNCTIONS  OF 
THE  COUNCIL 

Subpart  B — Procedures  for  Council 
Review 

Time  Limits  for  Filing  Papers 

During  public  hearings  held  October 
7-9,  1970,  as  announced  at  35  F.R.  14279, 
some  labor  organizations  recommended 
that  the  Council  take  action  to  insure 
that  negotiability  issues  can  be  taken 
quickly  to  agency  heads  for  prompt  de- 
termination. On  the  basis  of  those  recom- 
mendations and  a  subsequent  analysis 
of  the  Council's  experience  to  date  in 
processing  negotiability  appeals,  para- 
graph (a)  of  §  2411.14  is  revised  to  read 
as  follows : 

§  2411.14      Time  limits  for  filing  papers. 

(a)  The  time  limit  for  filing  a  petition 
for  review  is  20  days  from  the  date  the 
decision  or  award  was  served  on  the 
party  seeking  review.  However,  review 
may  be  requested  by  a  labor  organization 
without  a  prior  decision  on  a  negotiability 
issue  subject  to  section  11(c)(4)  of  the 


Order,  if  the  agency  head  or  his  designee 
has  not  made  a  decision — 

(1)  Within  45  days  sifter  a  party  to 
the  negotiations  initiates  referral  of  the 
issue  for  decision,  in  writing,  through 
prescribed  agency  channels;  or 

(2)  Within  15  days  after  receipt  by 
the  agency  head  or  his  designee  of  a  writ- 
ten request  for  such  decision  following 
referral  through  prescribed  agency  chan- 
nels, or  following  direct  submission  if 
no  agency  channels  are  prescribed. 

•  *  «  •  • 

This  revision  shall  be  effective  30  days 
after  its  publication  in  the  Federal 
Register. 

For  the  Council. 

Robert  E.  Hampton, 
Chairman. 
[PRDoc.71-3785  Filed  3-17-71;8:50aml 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  760— INDEMNITY   PAYMENT 
PROGRAMS 

Subpart — Dairy   Indemnity   Program 

The  regulations  issued  by  the  Depart- 
ment of  Agriculture  which  set  forth  the 
terms  and  conditions  under  which  in- 
demnity payments  will  be  made  to  eligible 
dairy  farmers  whose  milk  is  removed 
from  the  market  because  of  pesticide 
residue  content  (33  F.R.  2497),  ?s 
amended  (33  F.R.  17341),  are  hereby 
revised  to  read  as  follows  in  order  to 
extend  the  effective  date  of  the  indemnity 
payment  program  and  to  incorporate 
provisions  for  making  indemnity  pay- 
ments to  manufacturers  of  dairy  prod- 
ucts who  have  been  directed  to  remove 
their  dairy  products  from  commercial 
markets  because  of  pesticide  residues. 
Program  Operations 

760.1  Administration. 

760.2  Dennltlons. 

Payments  to  Dairy  Parmers 

760.3  Indemnity  payment. 

760.4  Normal  marketings. 

760.5  Pair  market  value. 

760.6  Information  to  be  furnished. 

760.7  Other     requirements     for     affected 

farmers. 

760.8  Application  for  payment. 

Payments  to  Manufactttrers 

760.11  Payments  to  manufacturers  of  dairy 

products. 

760.12  Application  for  payment. 

760.13  Information    to    be    furnished    by 

manufacturer. 

760.14  Other     requirements     for     affected 

manufacturers. 

General  Provisions 

760.15  Limitation  of  authority. 

760.16  Estates  and  trusts;  minors. 

760.17  Appeals. 


Sec. 

760.18  Setoffs. 

760.19  Overdisbursement. 

760.20  Death,  Incompetency  or  disappear- 

ance. 

760.21  Records  and  Inspection  thereof. 

760.22  Assignment. 

760.23  Instructions  and  forms. 

Authority  :  The  provisions  of  this  Part  760 
Issued  pursuant  to  Public  Law  90-484  (82 
Stat.  750),  as  amended,  Public  Law  91-524 
(84  Stat.  1361). 

Program  Operations 

§  760.1      Administration. 

This  indemnity  payment  program  will 
be  carried  out  by  ASCS  under  the  direc- 
tion and  supervision  of  the  Deputy 
Administrator.  In  the  field,  the  program 
will  be  administered  by  the  State  and 
County  Committees. 

§  760.2     Definitions. 

For  purposes  of  this  subpart,  the  fol- 
lowing terms  shall  have  the  meanings 
specified : 

(a)  "Secretary"  means  the  Secretary 
of  Agricultural  of  the  United  States  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agricultural  to  whom  he 
has  delegated,  or  to  whom  he  may  here- 
after delegate,  authority  to  act  in  his 
stead. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

(c)  "Deputy  Administrator"  means 
the  Deputy  Administrator,  State  and 
County  Operations,  ASCS. 

(d)  "State  Committee"  means  the 
Agricultural  Stabilization  and  Conser- 
vation State  Committee. 

(e)  "County  Committee"  means  the 
Agricultural  Stabilization  and  Conserva- 
tion County  Committee. 

(f)  '"Pesticide"  means  an  economic 
poison  which  was  registered  pursuant  to 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  135-135k),  and 
recommended  for  use  either  (1)  in  Agri- 
culture Handbook  No.  313  or  331  "Sug- 
gested Guide  for  the  Use  of  Insecticides 
to  Control  Insects  Affecting  Crops,  Live- 
stock, Households,  Stored  Products,  and 
Forest  Products."  or  any  revision  of  such 
handbooks  published  by  the  U.S.  Depart- 
ment of  Agriculture,  or  (2)  by  any  other 
agency  of  the  Federal  Government. 

(g)  "Public  agency"  means  any  Fed- 
eral, State,  or  local  public  regulatoi-y 
agency. 

(h)  "Affected  farmer"  means  a  person 
who  produces  whole  milk  which  is  re- 
moved from  the  commercial  market  any 
time  from  January  1,  1964,  to  June  30, 
1973,  pursuant  to  the  direction  of  a 
public  agency  or  a  milk  handler  because 
of  the  detection  of  pesticide  residue  in 
such  whole  milk  by  tests  made  by  a  pub- 
lic agency  or  imder  a  testing  program 
deemed  adequate  for  the  purpose  by  a 
public  agency. 

(i)  "Affected  manufacturer"  means  a 
person  who  manufactures  dairy  products 
which  are  removed  from  the  commercial 
market  any  time  from  November  30, 
1970,  to  June  30,  1973,  pursuant  to  the 
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direction  of  a  public  agency  because  of 
the  detection  of  pesticide  residue  in  such 
dairy  products  by  tests  made  by  a  public 
agency  or  under  a  testing  program 
deemed  adequate  for  the  purpose  by  a 
public  agency. 

(j)"Milk  handler"  means  the  market- 
ing agency  to  or  through  which  the  af- 
fected dairy  farmer  marketed  his  whole 
milk  at  the  time  he  was  directed  to  re- 
move his  whole  milk  from  the  commer- 
cial market. 

<k)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate  or  other  legal  entity. 

(1)  "Application  period"  means  any 
period  beginning  not  earlier  than  Janu- 
ary 1.  1964,  and  ending  not  later  than 
June  30,  1973,  during  which  an  affected 
farmer's  whole  milk  is  removed  from  the 
commercial  market  pursuant  to  direction 
of  a  public  agency  or  milk  handler  for 
the  reason  specified  in  paragraph  (h) 
of  this  section  and  for  which  applicaticm 
for  payment  is  made. 

(m)  "Pay  period"  means  (1»  in  the 
case  of  an  affected  farmer  who  markets 
his  whole  milk  through  a  milk  handler, 
the  period  used  by  the  milk  handler  in 
settling  with  the  affected  farmer  for  his 
whole  milk,  usually  biweekly  or  monthly, 
or  (2)  in  the  case  of  an  affected  farmer 
whose  commercial  maiicet  consists  of  di- 
rect retail  sales  to  consumers,  a  calendar 
month. 

(n)  "Whole  milk"  means  milk  as  it  is 
produced  by  cows. 

(o)  "Commercial  market"  means  (1» 
the  market  to  which  the  affected  farmer 
normally  delivers  his  whole  milk  and 
from  which  it  was  removed  because  of 
detection  therein  of  pesticide  residue,  or 
(2)  the  market  to  which  the  affected 
manufacturer  normally  delivers  his  dairy 
products  and  from  which  they  were  re- 
moved because  of  detection  therein  of 
pesticide  residue. 

(p)  "Removed  from  the  commercial 
market"  means  (1)  produced  and  de- 
stroyed or  fed  to  livestock,  (2)  produced 
and  delivered  to  a  handler  who  destroyed 
it  or  disposed  of  it  as  salvage  (such  as 
separating  whole  milk,  destroying  the 
fat,  and  drying  the  skim  milk),  or  (3) 
produced  and  otherwise  diverted  to  other 
than  the  commercial  market. 

(qt  "Payment  subject  to  refund" 
means  a  payment  which  Is  made  by  a 
milk  handler  to  an  affected  farmer,  and 
which  such  fanner  is  obligated  to  refund 
to  the  milk  handler. 

Payment  to  Dairy  Farmers 

§  760..?      Indemnity  payment. 

An  indemnity  payment  will  be  made  to 
an  affected  farmer  who  is  determined 
by  the  County  Committee  to  be  in  com- 
pliance with  all  the  terms  and  conditions 
of  this  subpart  in  the  amoimt  of  the  fair- 
market  value  of  his  normal  marketings 
for  the  application  period,  as  determined 
in  accordance  with  §§  760.4  and  760.5. 
less  (a)  any  amount  he  received  for 
whole  milk  marketed  during  the  appli- 
cation period,  and  (b)  any  payment  not 
subject   to   refund  which   he   received 
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from  a  milk  handler  with  respect  to 
whole  milk  removed  from  the  commer- 
cial market  during  th^  application 
period. 

§  760.4      Normal  marketings. 

(a)  The  County  Committee  shall  de- 
termine the  affected  farmer's  normal 
marketings  which,  for  the  purposes  of 
this  subpart,  shall  be  the  sum  of  the 
quantities  of  whole  milk  which  such 
farmer  would  have  sold  in  the  commer- 
cial market  in  each  of  the  pay  periods 
in  the  application  period  but  for  the  re- 
moval of  his  whole  milk  from  the  com- 
mercial market  because  of  the  detection 
of  pesticide  residue. 

(b)  Determination  of  normal  market- 
ings for  each  pay  period  shall  be  based 
upon:  (1)  If  the  affected  farmer  or  an- 
other person  marketed  whole  milk  from 
the  farm  during  the  period  in  *:he  previ- 
ous year  equivalent  to  the  pay  period,  the 
marketings  of  whole  milk  from  the  farm 
during  such  equivalent  period,  or  (2)  if 
the  affected  farmer  or  another  person 
did  not  market  whole  milk  from  the  farm 
during  the  period  in  the  previous  year 
equivalent  to  the  pay  period,  the  average 
of  the  affected  farmer's  marketings  of 
whole  milk  from  the  farm  per  pay  period 
during  the  3  months  immediately  prior 
to  removal  of  his  whole  milk  from  the 
commercial  market. 

(c)  The  base  for  normal  marketings 
determined  (1)  under  paragraph  (b)(1) 
of  this  section  shall  be  adjusted  to  reflect 
any  change  in  the  rate  of  the  affected 
farmer's  whole  milk  production  from  the 
production  of  the  previous  year  due  to 
factors  such  as  changes  in  herd  size  both 
before  and  after  removal  of  whole  milk 
from  the  commercial  market,  and 
changes  in  management  practices  before 
such  removal,  or  (2)  under  paragraph 
(b)  (2)  of  this  section  shall  be  adjusted 
to  reflect  normal  changes  in  the  affected 
farmer's  whole  milk  production  during 
the  pay  period  due  to  seasonal  factors 
affecting  production  and  changes  in  herd 
size. 

*d>  If  only  a  portion  of  a  pay  period 
falls  within  the  application  period,  nor- 
mal marketings  for  such  pay  period  shsdl 
be  reduced  so  that  they  represent  only 
that  part  of  such  pay  period  which  is 
within  the  application  period. 

§  760..'i      Fair  market  value. 

<a>  The  County  Committee  shall  de- 
termine the  fair  market  value  of  the  af- 
fected farmer's  normal  marketings, 
which,  for  the  purposes  of  this  subptart, 
shall  be  the  sum  of  the  net  proceeds  such 
farmer  would  have  received  for  his  nor- 
mal marketings  in  each  of  the  pay  pe- 
riods in  the  application  period. 

(b)  The  County  Committee  shall  de- 
termine the  net  proceeds  the  affected 
farmer  would  have  received  in  each  of 
the  pay  periods  in  the  application  period 
<  1)  in  the  case  of  an  affected  farmer  who 
markets  his  whole  milk  through  a  milk 
handler,  by  multiplying  the  affected 
farmer's  normal  marketings  for  each 
such  pay  period  by  the  average  net  price 
per  hundredweight  of  whole  milk  paid 


during  the  pay  period  by  such  farmer's 
milk  handler  in  the  same  area  for  whole 
milk  similar  in  quality  and  butterfat  test 
to  that  marketed  by  the  affected  farmer 
in  the  base  period  used  to  determine  his 
normal  marketings,  or  (2)  in  the  case  of 
an  affected  farmer  whose  commercial 
market  consists  of  direct  retail  sales  to 
consumers,  by  multipljring  the  affected 
farmer's  normal  marketings  for  each 
such  pay  period  by  the  average  net  price 
per  hundredweight  of  whole  milk,  as 
determined  by  the  County  Committee, 
which  other  producers  in  the  same  area 
who  marketed  their  whole  milk  through 
milk  handlers  received  for  whole  milk 
similar  in  quality  and  butterfat  test  to 
that  marketed  by  the  affected  farmer 
during  the  base  period  used  to  determine 
his  normal  marketings. 

(c)  In  determining  the  net  price  for 
whole  milk,  the  County  Committee  shall 
deduct  from  the  gross  price  therefor  any 
transportation,  administrative,  and 
other  costs  of  marketing  which  it  deter- 
mines are  normally  incurred  by  the  af- 
fected farmer  but  which  were  not  in- 
curred because  of  the  removal  of  his 
whole  milk  from  the  commercial  market. 

§  760.6     Information  to  be  furnished. 

The  affected  farmer  shall  furnish  to 
the  County  Committee  complete  and  ac- 
curate information  su£Qcient  to  enable 
it  to  make  the  determinations  required 
in  S§  760.4  and  760.5.  Such  information 
shall  include,  but  is  not  limited  to : 

(a)  A  copy  of  the  notice  from,  or  other 
evidence  of  action  by,  the  public  agency 
or  milk  handler  which  resulted  in  the 
removal  of  the  affected  farmer's  whole 
milk  from  the  commercial  market. 

(b)  The  name  of  the  pesticide  causing 
the  removal  of  his  whole  milk  from  the 
commercial  market,  if  not  included  in 
the  notice  or  other  evidence  of  action 
furnished  under  paragraph  (a)  of  this 
section. 

(c)  A  record  of  the  quantity  and  but- 
terfat test  of  whole  milk  which  he  pro- 
duced on  his  farm  and  marketed,  (1)  if 
the  affected  farmer  is  covered  by  the  pro- 
visions of  §  760.4(b)  (1),  during  each  pay 
period  during  the  15  months  immediately 
prior  to  the  time  the  whole  milk  was  re- 
moved from  the  commercial  market,  or 
(2)  if  the  affected  farmer  is  covered  by 
the  provision  of  §  760.4(b)(2),  during 
the  3  months  immediately  prior  to  the 
removal  of  his  whole  milk  from  the 
commercial  market.  This  record  shall  be 
either  a  certified  statement  furnished  by 
the  affected  farmer's  milk  handler,  or 
such  other  evidence  as  the  Coimty  Com- 
mittee determines  accurately  establishes 
the  butterfat  test  and  quantity  of  whole 
milk  produced  and  marketed  during  such 
periods. 

(d)  The  number  of  cows  milked  dur- 
ing each  pay  period  in  the  application 
period,  and  during  the  pay  periods  within 
the  3-month  period  immediately  prior  to 
the  application  period. 

(e)  If  the  affected  farmer  markets  his 
whole  milk  through  a  milk  handler,  a 
statement  from  the  milk  handler  showing 


for  each  pay  period  in  the  application 
period,  the  average  price  per  hundred- 
weight of  whole  milk  paid  producers  in 
the  affected  farmer's  area  for  whole  milk 
similar  in  quality  to  that  marketed  by  the 
affected  farther  during  the  base  period 
used  to  determine  his  normal  marketings. 
If  the  milk  handler  has  information  as 
to  the  transportation,  administrative, 
and  other  costs  of  marketing  which  are 
normally  incurred  by  producers  who 
market  through  the  milk  handler  but 
which  the  affected  farmer  did  not  incur 
because  of  removal  of  his  whole  milk 
from  the  market,  the  average  price  stated 
by  the  milk  handler  shall  be  the  average 
gross  price  paid  producers  less  any  such 
costs.  If  the  milk  handler  does  not  have 
such  information,  the  affected  farmer 
shall  furnish  a  statement  setting  forth 
such  costs,  if  any. 

(f)  The  amount  of  proceeds,  if  any. 
rec^ved  by  the  affected  farmer  from  the 
marketing  of  whole  milk  produced  dur- 
ing the  application  period. 

(g)  The  amount  of  any  payments  not 
subject  to  refund  made  to  the  affected 
fanner  by  the  milk  handler  with  respect 
to  the  whole  milk  produced  during  the 
application  period  and  removed  from  the 
commercial  market. 

(h)  To  the  extent  that  such  informa- 
tion is  available  to  the  affected  farmer, 
the  name  of  any  pesticide  used  on  the 
farm  within  24  months  prior  to  the  ap- 
plication period,  the  use  made  of  the 
pesticide,  the  approximate  date  of  such 
use,  and  the  name  of  the  manufacturer 
and  the  registration  number.  If  any,  on 
the  label  on  the  container  of  the 
pesticide. 

(1)  To  the  extent  possible,  the  source 
of  the  pesticide  that  caused  the  contami- 
nation of  the  whole  milk,  and  the  results 
of  any  laboratory  tests  on  the  feed 
supply. 

(j)  Such  other  information  as  the 
Coimty  Committee  may  request  to  enable 
them  to  make  the  determinations  re- 
quired in  this  subpart. 

§  760.7     Other  requirements  for  affected 
farmers. 

An  indemnity  payment  will  be  made 
under  this  subpart  to  an  affected  farmer 
only  imder  the  following  conditions: 

(a)  If  the  pesticide  contaminating  the 
milk  was  used  by  the  affected,  farmer, 
he  establishes  each  of  the  following: 

(1)  That  the  pesticide,  when  used,  was 
registered  and  recommended  for  such 
use  as  provided  in  §  760.2(f) ; 

(2)  That  the  contamination  of  his 
milk  was  not  the  result  of  his  failure  to 
use  the  pesticide  according  to  the  direc- 
tions and  limitations  stated  on  the  label 
of  the  pesticide;  and 

(3)  That  the  contamination  of  his 
milk  was  not  otherwise  his  fault. 

(b)  If  the  pesticide  contaminating  the 
milk  was  not  used  by  the  affected 
farmer: 

(1)  He  did  not  know  or  have  reason 
to  believe  that  any  feed  which  he  p\ir- 
chased  and  which  contaminated  his  milk 
contained  a  harmful  level  of  pesticide 
residue^ 
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(2)  None  of  the  milk  was  produced  by 
dairy  cattle  which  he  knew,  at  the  time 
he  acquired  them,  were  contaminated  by 
pesticide  residue;  and 

(3)  The  contamination  of  his  milk  was 
not  otherwise  his  fa\ilt. 

(c)  The  affected  farmer  has  adopted 
practices  recommended  for  eliminating 
pesticide  residues  from  his  milk  as  soon 
as  practicable. 

§  760.8      Application  for  payment. 

The  affected  farmer  or  his  legal  rep- 
resentative, as  provided  in  §§760.16  and 
760.20,  must  sign  and  file  an  application 
for  payment  on  a  form  which  is  approved 
for  that  purpose  by  the  Deputy  Adminis- 
trator. The  form  must  be  filed  with  the 
ASCS  County  Office  for  the  county  where 
the  farm  headquarters  are  located  no 
later  than  August  31,  1973.  or  such  later 
date  as  the  Deputy  Administrator  may 
si>ecify.  The  application  for  pajmient 
shall  cover  application  periods  of  at 
least  28  days,  except  that,  if  the  entire 
application  period,  or  the  last  application 
period,  is  shorter  than  28  days,  applica- 
tions for  pasmients  may  be  filed  for  such 
shorter  period.  The  application  for  pay- 
ment shall  be  accomp«inled  by  the  infor- 
mation required  by  {  760.6  as  well  as 
any  other  information  which  will  enable 
the  County  Committee  to  determine 
whether  or  not  the  making  of  an  In- 
demnity payment  is  precluded  for  any  of 
the  reasons  set  forth  In  S  760.7.  Such 
information  shall  be  submitted  on  such 
forms  as  may  be  approved  for  the  purpose 
by  the  Deputy  Administrator. 

Patuxnts  to  Manutacturers 

§  760.11      Payments  to  manufacturers  of 
dairy  products. 

An  indemnity  payment  will  be  made 
to  the  affected  manufacturer  who  is  de- 
termined by  the  Deputy  Administrator  to 
be  in  compliance  with  ail  the  terms  and 
conditions  of  this  subpart  In  the  amount 
of  the  fair  market  value  of  the  product 
removed  from  the  commercial  market 
because  of  pesticide  residues,  less  any 
amount  the  manufacturer  receives  for 
the  product  in  the  form  of  salvage. 

§  760.12     Application  for  payment. 

The  affected  manufacturer,  or  his  legal 
representative,  shall  file  an  application 
for  payment  with  the  Deputy  Adminis- 
trator, ASCS.  Washington,  D.C.,  through 
the  county  office  serving  the  county 
where  the  contaminated  product  is  lo- 
cated. The  application  for  payment  may 
be  in  the  form  of  a  letter  or  memoran- 
dum. Such  letter  or  memorandmn.  how- 
ever, must  be  accompanied  by  acceptable 
documentation  to  support  such  applica- 
tion for  payment. 

§  760.13      Information    to    be    furni^liod 
by  manufacturer. 

The  affected  manufacturer  shall  fur- 
nish the  Deputy  Administrator,  through 
the  Coimty  Committee,  complete  and  ac- 
curate information  sufficient  to  enable 
him  to  make  the  determination  as  to  the 
manufacturer's  eligibility  to  receive  an 
indemnity  payment.  Such  information 
shall  include  but  is  not  Umited  to: 
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(a)  A  copy  of  the  notice  or  other  evl- 
d&aot  of  action  by  the  pubUc  agency 
which  resulted  in  the  product  being  re- 
moved from  the  commercial  market 

(b)  The  name  of  the  pesticide  caus- 
ing the  removal  of  the  product  from 
the  commercial  market  and,  to  the  ex- 
tent possible,  the  source  of  the  pesticide. 

(c)  A  reconi  of  the  quantity  of  milk 
or  butterfat  used  to  produce  the  product 
for  which  an  indemnity  payment  ia 
requested. 

(d)  "nie  identity  of  any  pesticide  used 
by  the  affected  manufacturer. 

(e)  Such  other  information  as  Deputy 
Administrator  may  request  to  enable  him 
to  make  the  determinations  required  In 
this  subpart. 

§  760.14     Odier    requirements    for    af- 
fected nuinufactarers. 

An  indemnity  pajrment  will  be  msule 
under  this  subpart  to  an  affected  manu- 
facturer only  under  the  following 
conditions: 

(a)  If  the  pesticide  contaminating 
the  product  was  used  by  the  affected 
manufacturer,  he  establishes  each  of  the 
following:  (1)  That  the  pesticide,  when 
used,  was  registered  and  recommended 
for  such  use  as  provided  in  S  760.2(f); 
(2)  that  the  contamination  of  his  prod- 
uct was  not  the  result  of  his  failure  to 
use  the  pesticide  in  accordance  with  the 
directions  and  limitations  stated  on  the 
label  of  the  pesticide:  and  (3)  that  the 
contamination  of  his  product  was  not 
otherwise  his  fault. 

(b)  If  the  pesticide  contaminating  the 
product  was  not  used  by  the  affected 
manufacturer:  (1)  He  did  not  know  or 
have  reason  to  believe  that  the  milk 
from  which  the  product  was  processed 
contained  a  harmful  level  of  pesticide 
residue;  and  (2)  the  contamination  of 
his  product  was  not  otherwise  his  fault. 

Gencsal  Provisions 

§760.15     Limitation  of  authority. 

(a)  County  executive  directors  and 
State  and  County  Committees  do  not 
have  authority  to  modify  or  wtiive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  Committee  may  take 
any  action  authorized  or  required  by  the 
regulations  in  this  subpart  to  be  taken 
by  the  County  Committee  when  such  ac- 
tion has  not  been  taken  by  the  County 
Committee.  The  State  Committee  may 
also  (1)  correct,  or  require  a  County 
Committee  to  correct,  any  action  taken 
by  such  County  Committee  which  is  not 
in  accordance  with  the  regulations  in 
this  subpart,  or  (2)  require  a  County 
Committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  reg- 
ulations in  this  subpart. 

(c)  No  delegation  herein  to  a  State 
or  County  Committee  shall  preclude  the 
Deputy  Administrator  or  his  designee 
from  determining  any  question  arising 
under  the  regulations  in  this  subp>art  or 
from  reversing  or  modifying  any  deter- 
mination made  by  a  State  or  County 
CiHnmlttee. 
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§  760.16     Estates  and  trusts;  minors. 

(a)  A  receiver  of  an  insolvent  debtor's 
estate  and  tiie  trustee  of  a  trust  estate 
shall,  for  the  purposes  of  this  subpart, 
be  considered  to  represent  an  insolvent 
affected  farmer  or  manufacturer  and  the 
beneficiaries  of  a  trust,  respectively,  and 
the  production  of  the  receiver  or  trustee 
shall  be  considered  to  be  the  production 
of  the  person  or  manufacturer  he  repre- 
sents. Program  documents  executed  by 
any  such  person  will  be  accepted  only  if 
they  are  legally  valid  and  such  person 
has  the  authority  to  sign  the  applicable 
doounents. 

(b)  An  affected  dairy  farmer  or  manu- 
facturer who  is  a  minor  shall  be  eligible 
for  indemnity  payments  only  if  he  meets 
one  of  the  following  requirements:  (1) 
The  right  of  majority  has*been  confer- 
red on  him  by  court  proceedings  or  by 
statute;  (2)  a  guardian  has  been  ap- 
pointed to  manage  his  property  and  the 
applicable  program  docimients  are  signed 
by  the  guardian;  or  (3)  a  bond  is  fur- 
nished imder  which  the  surety  guaran- 
tees any  loss  incurred  for  which  the 
minor  would  be  liable  had  he  been  an 
adult. 

§  760.17     Appeals. 

The  Appeal  Regulations  issued  by  the 
Administrator,  ASCS,  Part  780  of  this 
chapter,  shall  be  applicable  to  appeals 
by  dairy  farmers  or  manufacturers  from 
determinations  made  pursuant  to  the 
regulations  in  this  subpart. 

§  760.18     Setoffs. 

(a)  If  the  affected  farmer  or  manu- 
facturer is  indebted  to  any  agency  of  the 
United  States  and  such  indebtedness  is 
listed  on  the  county  debt  record,  indem- 
nity payments  due  the  affected  farmer 
or  manufacturer  imder  the  regulations 
in  this  part  shall  be  applied,  as  provided 
in  the  Secretary's  Setoff  Regulations, 
Part  13  of  this  title,  to  such  indebtedness. 

(b)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  affected 
farmer  or  manufacturer  of  any  right  he 
would  otherwise  have  to  contest  the  just- 
ness of  the  indebtedness  involved  in  the 
setoff  action,  either  by  administrative 
appeal  or  by  legal  action. 

§  760.19      Overdisbursemcnl. 

If  the  indemnity  payment  disbursed 
to  an  affected  farmer  or  to  manufacturer 
exceeds  the  amoimt  authorized  under 
the  regulations  in  this  subpart,  the  af- 
fected farmer  or  manufacturer  shall  be 
personally  liable  for  repayment  of  the 
amount  of  such  excess. 

§  760.20     Death,    incompetency    or    dis- 
appearance. 

In  the  case  of  the  death,  incompe- 
tency, or  disappearance  of  any  affected 
farmer  or  manufacturer  who  is  entitled 
to  an  indemnity  payment,  such  payment 
may  be  made  to  the  person  or  persons 
specified  in  the  regulations  contained  in 
Part  707  of  this  chapter.  The  person  re- 
questing such  payment  shall  file  Form 
ASCS-325.  "Application  For  Payment 
of   Amounts   Due  Persons  Who   Have 
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Died,  Disappeared,  or  Have  Been  De- 
clared Incompetent,"  as  provided  in  that 
part. 

§  760.21     Records  and  inspection  thereof. 

(a)  The  affected  farmer,  as  well  as  his 
milk  handler  and  any  other  person  who 
furnishes  information  to  such  farmer  or 
to  the  Coimty  Committee  for  the  purpose 
of  enabling  such  farmer  to  receive  a 
milk  indemnity  payment  under  this  sub- 
part, shall  maintain  any  existing  books, 
records  and  aocoimts  supporting  any  in- 
formation so  furnished  for  3  years  fol- 
lowing the  end  of  the  year  during  which 
the  application  for  payment  was  filed. 
The  affected  farmer,  his  milk  handler 
and  any  other  person  who  furnishes  such 
information  to  the  affected  farmer  or  to 
the  County  Committee,  shall  permit 
authorized  representatives  of  the  De- 
partment of  Agriculture  and  the  Gen- 
eral Accounting  Office,  during  regular 
business  hoiu^.  to  inspect,  examine  and 
make  copies  of  such  books,  records  and 
accounts. 

(b)  The  affected  manufacturer  or  any 
other  person  who  furnishes  information 
to  the  Deputy  Administrator  for  the  pur- 
poses of  enabling  such  manufacturer  to 
receive  an  indemnity  payment  under 
this  subpart  shall  maintain  any  books, 
records,  and  accounts  supporting  any  in- 
formation so  furnished  for  3  years  fol- 
lowing the  end  of  the  year  during  which 
the  application  for  payment  was  filed. 
The  affected  manufacturer  or  any  other 
person  who  furnishes  such  information 
to  the  Deputy  Administrator  shall  per- 
mit authorized  representatives  of  the 
Department  of  Agrlculutre  and  the  Gen- 
eral Accounting  Office,  during  regular 
business  hours,  to  inspect,  examine,  and 
make  copies  of  such  book,  records,  and 
accounts. 

§  760.22      Assignment. 

No  assignment  shall  be  made  of  any 
indemnity  pajrment  due  or  to  come  due 
imder  the  regulations  in  this  subpart. 
§  760.23      Instructions  and  forms. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  such  forms  and  instruc- 
tions as  are  necessary  for  carrying  out 
the  regulations  in  this  subpart.  Affected 
farmers  and  manufacturers  may  obtain 
the  forms  and  information  necessary  to 
make  application  for  a  milk  indemnity 
payment  from  the  ASCS  County  Office. 

Non:  The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  has  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  Date  of  publication 
(3-18-71). 

Signed  at  Washington,  D.C.,  on  March 
12,  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.71-3742  Filed  3-:7-71;8:47  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Navel  Orange  Reg.  230] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.530     Navel  Orange  Regulation  230. 

(a)  FiTidings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CPR  Part  907, 
35  P.R.  16359) .  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  iro- 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Naval  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  16, 1971. 
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(b)  Order.  (1)  Tlie  respective  quan- 
tities of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  19.  1971  through  March  25.  1971, 
are  hereby  fixed  as  follows : 

(i)  District  1:  852,000  cartons; 

<ii)  District  2:  348.000  cartons; 

•  iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1, "  "District  2,"  "District  3," 
and  "carton"  have  the  stune  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated: 

Dated:  March  17.  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit    and 
Vegetable  Division,  CoTisumer 
and  Marketing  Service. 

(PR  Doc.71-3875  Filed  3-17-71;ll  :35  am) 


[Valencia  Orange  Reg.  339] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.639     Valencia   Orange   Rrgiilalion 
339. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  <7  CFR  Part 
908,  35  P.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
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need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  16,  1971. 

<b)  Order.  (1)  The  respective  quan- 
tities of  VsJencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  19,  1971  through  March  25,  1971, 
are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited; 

( il )  District  2 :  Unlimited ; 

(iii)  Districts:  101,278  cartons. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  'District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  17,  1971. 

Paul  A.  Nicholson,    , 
Deputy     Director,     Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-3876  Filed  3-17-71;  11:35  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No.    69-WE-12-AD: 
Amdt;  39-1174] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  Series  Aircraft 

Amendment  39-786  (34  F.R.  9748), 
AD  69-13-2,  as  amended  by  Amendment 
39-800  (34  F.R.  12214),  requires  inspec- 
tion and  modification  of  the  rudder  hy- 
draulic power  actuator  support  fitting. 
After  the  issuance  of  Amendment  39-800. 
a  failure  of  the  upper  and  lower  lugs  of 
the  actuator  support  fitting  on  the  rud- 
der occurred  approximately  3,600  hours 
after  the  installation  of  the  flanged  bush- 
ings and  80  hours  after  the  1.200-hour 
inspection  prescribed  in  paragraph  (c) 
of  AD  69-13-2.  A  visual  inspection  had 
been  performed  in  this  instance.  The 
manufacturer  has  issued  Revision  5  of 
the  Sei-vice  Bulletin  No.  2903  in  the  light 
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of  this  service  experience.  The  agency 
has  determined  that,  due  to  this  service 
experience,  the  visual  inspection  allowed 
as  one  means  of  accomplishment  of  par- 
agraphs (a)  and  (c)  of  AD-69-13-2. 
whUe- providing  a  reasonable  assurance 
as  to  the  status  of  the  fleet  in  general,  is 
not  entirely  satisfactory.  Therefore,  for 
aircraft  which  have  already  been  made 
subject  to  the  insijection  program  pre- 
scribed by  AD  69-13-2,  a  more  intensive 
inspection  program  requiring  ultrasonic 
or,  with  the  bushings  removed,  an  eddy 
current  or  dye  penetrant  inspection  of 
the  support  fittings  is  being  established. 
Some  operators  have  already  initiated 
this  program  as  one  of  the  means  pro- 
vided to  accomplish  paragraphs  (a)  and 
(c)  of  AD  69-13-2.  For  those  aircraft 
that  have  not.  since  the  original  effective 
date  of  AD  69-13-2.  received  any  of  the 
inspections  prescribed  by  that  AD,  and 
which,  subsequent  to  the  issuance  of  this 
Amendment,  will  be  placed  in  service  in 
air  commerce  with  aiiworthiness  cer- 
tificates issued  by  the  FAA,  the  agency 
is  requiring  that  these  aircraft  receive, 
prior  to  further  flight,  either  an  ultra- 
sonic inspection  or,  with  the  bushings 
removed,  a  dye  penetrant  or  eddy  current 
inspection  of  the  support  flttings  and, 
in  addition,  the  installation  of  the 
flanged  alim:ilnum-nickel-bronze  bush- 
ings per  paragraph  (b)  of  this  AD. 

The  terminating  action  of  the  AD  is 
not  being  amended. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register  (3-18-71). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697 1 , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-786  •  34  F.R. 
9748),  AD  69-13-2,  as  amended  by 
Amendment  39-800  (34  F.R.  12214),  is 
further  amended  by  adding  new  para- 
graphs d  and  e  to  the  subject  AD,  as 
follows : 

d.  For  those  aircraft  that  have  been  pre- 
viously inspected  per  paragraphs  (a)  and  (c) 
above,  but  have  not  yet  been  modified  by 
the  replacement  of  the  support  fitting  per 
(c)  as  of  the  effective  date  of  this  amend- 
ment to  AD  69-13-2,  as  amended,  accom- 
plish the  following  in  lieu  of  the  repetitive 
inspections  required  by  (a)  (3)  or  (c)  above, 
\mtil  a  new  support  fitting  made  of  7075- 
T73  material  is  installed  in  accordance  with 
(c) ,  above: 

1.  Unless  accomplished  within  the  last 
600  hours'  time  in  service  prior  to  the  effec- 
tive date  of  this  amendment,  within  the 
next  600  hours'  time  in  service  after  the 
effective  date  of  this  amendment,  perform 
an  ultrasonic  inspection  or,  after  removal  of 
all  bushings,  a  dye  penetrant  or  eddy  current 
inspection  for  evidence  of  cracks  In  the  sup- 
port fitting  in  accordance  with  Boeing  Service 
Bulletin  2903,  Revisions  5  dated  February  3. 
1971,  or  later  FAA-approved  revision,  or  an 
equivalent  method  approved  by  the  Chief. 
Aircraft  Engineering  Division,  PAA  Western 
Region. 

2.  If  no  cracks  are  detected,  repeat  the 
inspection  of  the  support  fitting  per  (d)  (1) 
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at  Intervals  not  to  exceed  1.200  hours'  time 
In  service  until  a  new  support  fitting  as 
described  In  (c)  above,  is  Installed. 

3.  If  cracks  are  detected  and  are  beyond 
rework  limits  per  (a)  (1),  replace  the  fitting 
prior  to  further  flight  per  (a)  (2),  above.  On 
fittings  other  than  those  of  7075-T73  ma- 
terial, relnspect  per  (d)  (2) . 

e.  For  those  aircraft  which  have  neither 
been  Inspected  per  paragraphs  (a)  and  (c) 
above,  nor  modified  by  the  replacement  of 
the  support  fitting  per  (c) ,  as  of  the  effective 
date  of  this  amendment  to  AD  69-13-2,  as 
amended,  accomplish  the  following  In  lieu 
of  the  repetitive  inspections  required  by 
(a)(3)  or  (c)  above,  until  a  new  support 
fitting  made  of  7075-T73  material  Is  installed 
In  accordance  with  (c) ,  above. 

1.  Before  further  flight,  remove  the  flush 
steel  bushings  and  Inspect  the  rudder 
hydraulic  support  fitting  for  cracks  using 
ultrasonic  or  eddy  current  or  dye  penetrant 
Inspection  techniques  in  accordance  with 
Boeing  Service  Bulletin  2903,  Revision  4, 
dated  June  2,  1969.  and  Revision  5,  dated 
February  3,  1971,  or  later  FAA-approved  re- 
vision, or  an  equivalent  method  approved  by 
the  Chief,  Aircraft  Engineering  Division, 
Western  Region. 

2.  If  cracks  are  found,  either  rework  the 
fitting  per  (a)(1),  above,  or  replace  the 
fitting  per  (a)  (2) ,  above,  whichever  is  appli- 
cable, before  further  flight. 

3.  If  no  cracks  are  found,  before  further 
flight  Install  flanged  aluminum-nickel- 
bronze  bushings  in  the  manner  described  In 
(b)  above. 

4.  Relnspect  flttlngs  reworked  per  (e)  (2) 
or  (e)  (3),  above,  at  Intervals  not  to  exceed 
1.200  hours'  time  In  service  In  the  manner 
described  in  (e)  (1) ,  above. 

This  amendment  becomes  effective  on 
March  18, 1971. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c),  Department  of  Transporta- 
tion Act.  49  U.S.C.  1656(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  5,  1971. 

Lee  E.  Warren, 

Acting  Director, 
FAA  Western  Region. 
(PR    Doc.71-3752    Piled    3-17-71;8:48    am) 


(Docket  No.  7(V-EA-105;  Amdt.  39-1173 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cleveland  Aircraft  Products 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Cleveland  Aircraft  Products  brake  disc 
assembly  P/N  164-32. 

There  have  been  reports  of  separation 
of  the  brake  disc  as^mbly  at  the  weld 
area.  Since  this  Is  a  deficiency  which  can 
develop  in  other  assemblies  of  similar  de- 
sign, an  airworthiness  directive  is  being 
issued  which  will  require  a  repetitive 
inspection  and  replacement  where 
necessary. 

Since  a  condition  exists  which  requires 
expeditious  adoption  of  this  amendment, 
notice  and  public  procedure  herein  are 
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unnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Cleveland  Aircraft  Products.  Applies  to 
Cleveland  Aircraft  Products.  Division  of 
Van  Sickle  Industries.  6.00-6  wheel/brake 
assembly,  P/N  3080C/37-200A.  Compliance 
required  as  indicated. 

To  prevent  failure  of  the  brake,  due  to 
separation  of  the  brake  disc  assembly,  P/N 
164-32.  at  the  weld  area,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  25  hours  In  service, 
after  the  effective  date  of  this  AD,  or  within 
60  hours  since  thejast  brake  Inspection  con- 
ducted pursuant  to  this  paragraph,  which- 
ever comes  later,  unless  the  alteration  of 
paragraph  (c)(1)  has  been  accomplished, 
perform  the  following  inspection: 

Remove  brake  disc  assembly,  P/N  164-32, 
from  the  wheel  and  Inspect  the  weld  which 
attaches  the  disc  to  the  cup  for  cracks,  using 
a  lO-power  glass  or  other  FAA  approved 
equivalent  means.  If  any  cracks  or  other  ob- 
vious defects  are  found,  replace  the  disc  as- 
sembly as  indicated  In  paragraph  (c). 

(b)  UntU  the  alteration  of  paragraph 
(c)  (1)  Is  accomplished,  repeat  the  procedure 
of  paragraph  (a)  each  50  hours  in  service 
after  the  last  Inspection. 

(c)  At  next  brake' overhaul  at  brake  disc 
replacement, 

(1)  Replace  brake  disc,  P/N  164-32,  with 
one-piece  brake  disc,  P/N  164-32F,  In  accord- 
ance with  Clev^and  Service  Bulletin  No.  ESB 
7000-2,  Rev.  (A)  251-2,  dated  January  15, 
1971,  or  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region.  Jamaica  N.Y. 
or 

(2)  If  disc.  P/N  164-32F.  is  not  available 
at  the  time  replacement  is  necessary,  replace 
with  disc.  P/N  164-32.  manufactured  sub- 
sequent to  May  23.  1969. 

(This  wheel  .and  brake  assembly  Installed 
on  Piper  PA-23-250  airplanes  among  others.) 

This  amendment  is  effective  March  19, 
1971. 

(Sec.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a) ,  1421,  and  1423, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  4, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

(PR  Doc.71-3753  Piled  3-17-71  ;8:48  am] 


(Docket  No.  71-EA-37;  Amdt.  39-1175] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

DeHavilland  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  69-5-1  applicable  to  DeHavil- 
land DHC-6  type  airplanes. 

As  a  result  of  fatigue  data  compiled 
by  the  manufacturer  and  reviewed  by 
this  agency,  it  has  been  determined  that 
the  50-hour  repetitive  inspection  of  the 


control  column  subassembly  may  be  re- 
laxed to  a  100-hour  inspection. 

Since  the  foregoing  amendment  is  re- 
laxatory  in  nature,  notice  and  public 
procedure  herein  are  imnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  P.R.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  69-5-1  as  follows: 

(1)  Amend  AD  69-5-1  by  deleting  the 
words  and  figures  "not  to  exceed  50  hours 
time  in  service"  in  paragraph  (a)  and 
insert  in  lieu  thereof  the  words  and  fig- 
ures "not  to  exceed  100  hours  time  in 
service". 

This  amendment  is  effective  March  23, 
1971. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  and 
1423,  sec.  6(c) ,  Department  of  Transportation 
Act,  49  U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  8. 
1971. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 
(PR  Doc.71-3754  FUed  3-17-71:8:48  amj 


(Airspace  Docket  No.  71-50-1] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  February  20.  1971,  P.R.  Doc. 
71-2352  was  published  in  the  Federal 
Register  (36  F.R.  3262) ,  amending  Part 
71  of  the  Federal  Aviation  Regulations 
by  altering  certain  control  zones,  includ- 
ing Fort  Myers,  Fla.,  and  the  Miami, 
Fla.,  transition  area. 

In  the  amendment,  reference  was 
made  to  Fort  Myers.  Fla.,  control  zone. 
Fort  Myers  RBN  and  Tice  RBN.  Subse- 
quent to  publication  of  the  rule,  it  was 
determined  that  discrepancies  existed  in 
the  actions  pertaining  to  Fort  Myers 
and  Tice.  It  is  necessary  to  amend  the 
rule  to  delete  all  references  to  Fort  Myers 
and  Tice.  Since  this  amendment  is 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
effective  immediately,  F.R.  Doc.  71-2352 
is  amended  as  follows:  All  references  to 
"Fort  Myers,  Fla.,  Port  Myers  RBN  and 
Tice  RBN"  are  deleted  wherever  they 
appear. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  use.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  March  5, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 
(PR  Doc.71-3755  Filed  3-17-71;«.48  am] 
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(Airspace  Docket  No.  71-SO-32J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

Thie  piuTX)se  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Fort  Myers.  Fla., 
transition  area. 

The  Port  Myers  transition  area  is  de- 
scribed in  §  71.181  (36  F.R.  2140  and 
2965).  In  the  description,  reference  is 
made  to  the  Fort  Myers  RBN  which,  in 
compliance  with  agency  policy,  requires 
a  name  change  to  "Tice  RBN."  Since  this 
amendment  is  editorial  in  nature,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  action  is  taken  herein  to 
amend  the  description  accordingly. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
May  27,  1971,  as  hereinafter  set  forth. 

In  §71.181  (36  F.R.  2140),  the  Fort 
Myers,  Fla.,  transition  area  (36  F.R. 
2965)    is   amended   as   follows:    "•   *  • 

Fort  Myers  RBN is  deleted  and 

"*  •  •  Tice  RBN  •  *  *"  is  substituted 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga..  on  March  5, 
1971. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

(PR  Doc.71-3756  Filed  3-17-71:8:48  am] 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  center  44''23'05"  N..  74°12'20"  W.  of 
Adirondack  Airport.  Saranac  Lake.  N.Y.; 
within  4.5  miles  southeast  and  9.5  miles 
northwest  of  the  Saranac  Lake  VOR  237° 
radial,  extending  from  the  VOR  to  18.5  miles 
southwest  of  the  VOR. 

[PR  Doc.71-3767  Piled  3-17-71:8:48  ami 


(Airspace  Docket  No.  70-EA-781 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  16595  of  the  Federal  Register 
for  October  24,  1970,  the  Federal  Avia- 
tion Administration  published  proposed 
regulations  which  would  alter  the  Sara- 
nac Lake.  N.Y.  transition  area  (35  F.R. 
2262). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  April  29,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348,  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 26,  1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Saranac  Lake, 
N.Y..  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof: 


(Airspace  Docket  No.  71-SW-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  and  Designation  of  Con- 
trol Zones  and  Alteration  of  Tran- 
sition Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  controlled  airspace  in  the  Kil- 
leen,  Tex.,  terminal  area. 

On  February  4.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2404)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  revoke,  designate,  and  after  con- 
trolled airspace  in  the  Killeen.  Tex., 
terminal  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  the  notice  of  proposed  rule  making, 
the  airspace  descriptions  of  the  Killeen. 
Tex.,  control  zone  and  transition  area  in- 
cluded the  statement,  "excluding  that 
portion  within  Rr-6302A."  As  the  Federal 
Aviation  Administration,  Houston  ARTC 
Center,  is  the  controlling  agency,  the  ex- 
clusions are  unnecessary  and  are  there- 
fore deleted  from  the  descriptions. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  27. 
1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  P.R.  2055),  the  Killeen, 
Tex.  (Fort  Hood  AAF) ,  and  Killeen,  Tex. 
(Robert  Gray  AAF),  control  zones  are 
revoked. 

In  §  71.171  (36  F.R.  2055),  the  Killeen, 
Tex.,  control  zone  is  designated  as  fol- 
lows: 

Killeen,  Tex. 

Within  a  5-mile  radius  of  Port  Hood  AAF 
(lat.  31°08'15"  N..  long.  97  42'50"  W.); 
within  a  4-mile  radius  of  Killeen  Municipal 
Airport  (lat.  Sl'OS'lO"  N.,  long.  97°41'05" 
W.);  within  3  miles  each  side  of  the,  Hood 
VOR  219°  radial  extending  from  the  4-mile 
radius  zone  to  8  miles  southwest  of  the  VOR; 
within  a  5-miIe  radius  of  Robert  Gray  AAF 
(lat.  31°04'20"  N.,  long.  97°49'45"  W); 
from  the  Gray  RBN  (lat.  31''07'18"  N. 
within  3.5  miles  each  side  of  the  341°  bearing 
long.  97°5r02"  W.)  extending  from  the  5- 
mile  radius  zone  to  11  miles  north  of  the 
RBN. 

In  §  71.181  (36  F.R.  2140),  the  Killeen, 
Tex.,  transition  area  is  amended  as  fol- 
lows: 

Killeen.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle 
radius  of  Hood  AAF  (Ut.  31°0e'15"  N.,  long. 
97*42'50"   W.);    within  a  7-mile  radius  of 
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Robert  Gray  AAF  (lat.  31°04'20"  N..  long. 
97''49'45"  W.);  within  9.5  miles  west  and  5 
miles  east  of  the  Hood  VOR  352°  and  172* 
radials  extending  from  2  miles  north  of  the 
VOR  to  12  miles  south  of  the  VOR:  within  5 
miles  southeast  and  9.5  miles  northwest  of 
the  Hood  VOR  219°  T  (210°  M)  radial  ex- 
tending from  the  VOR  to  19  miles  southwest 
of  the  VOR;  within  3.5  miles  each  side  of  the 
341°  bearing  from  Gray  RBN  (lat.  31°07'18' 
N..  long.  97°51'02"  W.)  extending  from  the 
5-mile  radius  area  to  11.5  miles  north  of  the 
RBN. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Forth  Worth,  Tex.,  on  March 
9,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  D3C.71  3759  Piled  3-17-71;8:48  ami 


I  Airspace  Docket  No.  71-SW-2( 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airways  and  Jet 
Route  Segments 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  alter  VOR  Federal  air- 
way and  jet  route  segments  in  the  vicinity 
of  El  Paso.  Tex. 

The  El  Paso  VORTAC  is  scheduled  to 
be  relocated  during  June  1971  to  a  new 
site  (lat.  31  48'59"  N.,  long.  10616'52" 
W.)  located  approximately  2  miles  north 
of  its  present  location.  Accordingly,  ac- 
tion is  being  taken  herein  to  realign  the 
VOR  airway  and  jet  route  segments 
which  utilize  the  El  Paso  VORTAC  in 
their  designation. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts, .  these  amendments  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  0901  G.m.t.. 
June  24,  1971,  as  hereinafter  set  forth. 

1.  Section  71.123  (36  F.R.  2010)  is 
amended  as  follows: 

a.  In  V-66  "El  Paso  112°  and  Hudspeth. 
Tex.,  281°  radials;"  is  deleted  and  "El 
Paso  109°  and  Hudspeth  287°  radials;'  is 
substituted  therefor. 

b.  In  V-198  "El  Paso  112°  and  Huds- 
peth, Tex..  281°  radials;"  is  deleted  and 
"El  Paso  109°  and  Hudspeth.  Tex..  287° 
radials;"  is  substituted  therefor. 

c.  In  V-280  "El  Paso  069°  '  is  deleted 
and  "El  Paso  070°"  is  substituted 
therefor. 

2.  In  Section  75.100  (36  F.R.  2371)  the 
text  of  Jet  Route  No.  26  is  amended  by 
deleting  "El  Paso  069°"  and  substituting 
"El  Paso  070°"  therefor. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C..  on  March 
10,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-3758  Filed  3-17-71; 8:48  am) 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  8737  o.] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Golden  Grain  Macaroni  Co.  and 
Paskey  DeDomenico 

Subpart — Acquiring  corporate  stock  or 
assets:  §13.5  Acquiring  corporate  stock 
or  assets:  13.5-20  Federal  Trade  Com- 
mission Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Golden 
Orain  Macaroni  Co.  et  al.,  San  Leandro, 
Calif.,  Docket  No.  8737,  Jan.  18,  1971] 

In  the  Matter  of  Golden  Grain  Macaroni 
Co.,  a  Corporation,  and  Paskey 
Domenico,  Individually  and  as  an 
Officer  of  Said  Corporation. 

Order  requiring  a  San  Leandro,  Calif., 
manufacturer  of  macaroni  and  related 
paste  products  to  divest  within  1  year  all 
assets  of  three  previously  acquired  com- 
petitors in  the  Pacific  Northwest  and 
not  to  acquire  for  the  next  10  years  with- 
out prior  approval  of  the  Federal  Trade 
Commission  all  or  part  of  any  firm  man- 
ufacturing macaroni  products  in  the 
Pacific  Northwest 

The  order  to  cease  and  desists,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  Golden 
Grain  Macaroni  Co.,  a  corporation,  and 
,  its  officers,  directors,  agents,  representa- 
tives, employees,  subsidiaries,  affiliates, 
successors,  and  assigns,  within  one  (1) 
year  from  the  date  this  order  becomes 
final,  divest,  absolutely  and  in  good  faith, 
subject  to  the  approval  of  the  Federal 
Trade  Commission,  all  stock,  assets,  or 
other  interests  acquired  by  Golden  Grain 
Macaroni  Co.,  or  its  subsidiaries,  in 
Porter-Scarpelli  Macaroni  Co.,  as  a  re-, 
suit  of  Golden  Grain  Macaroni  Co.'s  ac-* 
quisition  of  Mission  Macaroni  Co. 

It  is  further  ordered.  That  respondent 
Golden  Grain  Macaroni  Co.,  a  corpora- 
tion, and  its  officers,  directors,  agents, 
representatives,  employees,  subsidiaries, 
affiliates,  successors  and  assigns,  within 
one  (1)  year  from  the  date  this  order 
becomes  fintil,  divest,  absolutely  and  in 
good  faith,  subject  to  the  approval  of 
the  Federal  Trade  Commission,  all  stock, 
assets,  or  other  interests,  including  the 
option  to  purchase  additional  stock  or 
other  interests,  in  Major  Italian  Foods 
Co.,  Inc.,  as  a  result  of  Golden  Grain 
Macaroni  Co.'s  acquisition  of  stock  of 
Major  Italian  Foods  Co.,  Inc. 


RULES  AND  REGULATIONS 

It  is  further  ordered.  That  respondent 
Golden  Grain  Macaroni  Co.,  a  corpora- 
tion, and  its  officers,  directors,  agents, 
representatives,  employees,  subsidiaries, 
affiliates,  successors  and  assigns,  within 
one  (1)  year  from  the  date  this  order 
becomes  final,  divest,  absolutely  and  in 
good  faith,  subject  to  the  approval  of 
the  Federal  Trade  Commission,  all  stock, 
assets,  or  other  interests  acquired  by 
Golden  Grain  Macaroni  Co.,  or  its  sub- 
sidiaries, in  Oregon  Macaroni  Co. 

It  is  further  ordered.  That  none  of 
the  stock,  assets,  properties,  rights,  or 
privileges  to  be  divested  be  sold  or  trans- 
ferred, directly  or  indirectly,  to  any  per- 
son who  is  at  the  time  of  the  divestiture 
an  officer,  director,  employee,  or  agent 
of,  or  under  the  control  or  direction  of. 
Golden  Grain  Macaroni  Co.  or  any  of 
its  subsidiaries  or  affiUates,  or  who  owns 
or  controls,  directly  or  indirectly,  more 
than  one  (1)  percent  of  the  oustanding 
shares  of  voting  stock  of  Golden  Grain 
Macaroni  Co.,  or  any  of  its  subsidiaries 
or  affiliates. 

It  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  respondent  Golden 
Grain  Macaroni  Co.  shall  cease  and  de- 
sist from  acquiring,  directly  or  indirectly, 
without  prior  approval  of  the  Federal 
Trade  Commission,  the  whole  or  any 
part  of  the  share  capital  or  other  assets 
of  any  corporation  engaged  in  the  manu- 
facture of  dry  paste  products  within  the 
Pacific  Northwest. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner,  as 
modified,  be.  and  it  hereby  is,  adopted 
as  the  decision  of  the  Commission. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  from  the 
date  of  service  of  this  order  and  every 
sixty  (60)  days  thereafter  until  diversti- 
ture  is  fully  effected,  submit  to  the  Com- 
mission a  detailed  report  of  their  actions, 
plans,  and  progress  in  complying  with 
the  divestiture  provisions  of  this  order, 
and  fulfilling  their  objectives.  All  reports 
shall  include,  among  other  things  that 
will  be  from  time  to  time  required,  a 
summary  of  all  contacts  and  negotiations 
with  potential  purchasers  of  the  stock, 
assets,  properties,  rights  or  privileges  to 
be  divested  imder  this  order,  the  identity 
of  all  such  potential  purcha^rs,  and 
copies  of  all  written  commimications  to 
and  from  such  potential  purchasers. 

Issued:  January  18,  1971. 

By  the  Commission.' 

tSEAL]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.71-3773  Filed  3-17-71;8:49  am] 


(Docket  No.  C-1859] 

PART  13— PROHIBITED  TRADE 
^  PRACTICES 

Leon  Wolff  and  Lincoln  School  of 
Practical  Nursing 

Subp>art — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125  In- 
dividual   or    private    business    being: 

*  Commissioner  Maclntyre  did  not  partici- 
pate. 


13.15-125 (m)  Educational  or  research 
institution;  §  13.115  Jobs  and  employ- 
ment service:  i  13.143  Opportunities: 
§  13.170  Qualities  or  properties  of 
product  or  service:  13.170-35  Educa- 
tional, informative,  training.  Sub- 
part— Using  misleading  name — Vendor: 
§  13.2410  Individual  or  private  busi- 
ness being  educational,  religious  or  re- 
search institution  or  organization. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Leon 
Wolff  et  al.,  Los  Angeles,  Calif.,  Docket  No. 
C-1859,  Feb.  1,  1971] 

In  the  Matter  of  Leon  Wolff,  an  Indi- 
vidual, Trading  and  Doing  Business 
as  Lincoln  School  of  Practical 
Nursing. 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  individual  selling  a  correspond- 
ence course  of  instruction  in  practical 
nursing  to  cease  representing  that  com- 
pletion of  respondent's  course  will  qualify 
a  person  to  perform  the  functions  of,  or 
be  qualified  for  employment  as,  a  prac- 
tical nurse,  misrepresenting  the  training 
afforded  or  the  type  of  employment  for 
which  a  trainee  will  qualify,  using  the 
words  "practical  nursing"  in  any  of  his 
promotional  material,  and  failing  to 
clearly  disclose  in  such  material  that 
persons  completing  the  course  need  prop- 
erly supervised  experience. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Leon 
Wolff,  an  individual  trading  and  doing 
business  as  Lincoln  School  of  Practical 
Nursing  or  under  any  other  name  or 
names,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
courses  of  instruction  in  nursing  or  any 
other  subject,  trade  or  vocation,  in  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

A.  R-epresenting,  directly  or  by  impli- 
cation, tliat: 

1.  Persons  completing  respondent's 
course  of  instruction  in  practical  nurs- 
ing will,  by  virtue  of  having  completed 
said  course,  have  become  and  will  there- 
by be  proficient  and  competent  In  the 
performance  of  the  duties  and  fimctions 
of  a  practical  nurse; 

2.  Persons  completing  respondent's 
course  of  instruction  in  practical  nursing 
will,  by  virtue  of  having  completed  said 
course,  have  become  and  will  thereby  be 
a  practical  nurse ; 

3.  Person  completing  respondent's 
course  of  instruction  in  practical  nursing 
will,  by  virtue  of  having  completed  said 
course,  have  become  and  will  thereby  be 
qualified  for  employment  as  a  practical 
nurse. 

B.  Misrepresenting,  In  any  manner: 

1.  The  training  afforded  by  any  of  re- 
spondent's courses; 

2.  The  nature  or  type  of  employment 
for  which  persons  completing  any  of  re- 
spondent's courses  of  Instruction  will 
thereby  be  qualified. 
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The  petition  was  filed  proposing  also 
that  S  121.2526  be  amended  to  provide 
for  the  safe  use  of  acrylamide-dimethyl- 
amlnoethyl  methacrylate  copolymer  as  a 
retention  aid.  The  petitioner  subse- 
quently withdrew  this  request. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  S  121.2526(a)(5)  is  amended  by 
alphabetically  inserting  in  the  list  of  sub- 
stances a  new  item,  as  follows: 

§  121.2526  ComponenU  of  paper  and 
paperboard  in  ronlact  with  aqueous 
and  fatty  foods. 


(a)   •  •  • 

(5)    •   •   • 

List  Of  substances 


Acrylamlde  -  metha- 
cryllc  acld-malelc 
anhydride  copoly- 
mers containing  not 
more  than  0.2  per- 
c  e  n  t  of  residual 
acrylamlde  mono- 
mer and  having  an 
average  nitrogen 
content  of  14.9  per- 
cent such  that  a  1 
percent  by  weight 
aqueous  solution 
has  a  minimum  vis- 
cosity of  600  centl- 
polses  at  75°  F.,  as 
determined  by  LVG- 
series  Brookfield 
viscometer  (or 
equivalent)  using  a 
No.  2  spindle  at  30 
r.p.m. 


Limitations 
•  •  • 
For  use  only  as  a 
retention  aid  em- 
ployed prior  to 
the  sheet-forming 
operation  In  the 
manufacture  of 
paper  and  paper- 
board  in  such  an 
amount  that  the 
finished  paper 
and  paperboitrd 
will  contain  the 
additive  at  a  level 
not  In  excess  of 
0.05  percent  by 
weight  of  dry  fi- 
bers In  the  fin- 
ished paper  and 
paperboard. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockvllle,  MD 
20852,  written  objections  thereto  In  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (3-18-71). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  March  9, 1971. 

R.   E.   DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FB  Doc.71-3733  Filed  3-17-71;8:46  am] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[T.D.  7098] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Capitalization  of  Costs  of  Planting  and 
Developing  Citrus  Groves 

On  November  20.  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  278 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  capitalization  of  costs  of 
planting  and  developing  citrus  groves) 
to  reflect  the  changes  made  by  section 
216  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  573)  was  published  in  the  Federal 
Register  (35  F.R.  17844).  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  Is 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  (a)  §  1.27a-l,  as  set  forth 
in  paragraph  (1)  of  the  notice  of  pro- 
posed rule  making,  is  changed  by  revising 
subparagraph  (l)(i),  (2)(ii),and  (3)(ii), 
and  by  adding  a  new  subdivision  (ill)  to 
subparagraph  (2). 

(Sec.  7805,  Internal  Revenue  Code  of   1954 
(68A  SUt.  917;   26  U.S.C.)) 

[seal]        Randolph  W.  Thrower, 
Commissioner. 

Approved:  March  12,  1971. 

John  S.  Nolan, 
Acting  Asistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFTl  Part  1)  under  sec- 
tion 278  of  the  Internal  Revenue  Code 
of  1954  to  section  216  of  the  Tax  Return 
Act  of  1969  (83  Stat.  573).  such  regula- 
tions are  amended  as  follows : 

Paragraph  1.  There  are  inserted  im- 
mediately after  §  1.275-1  the  following 
new  sections : 

§  1.278  Statutory  provi>«ion.s :  capital  ex- 
penditures incurred  in  planting  and 
developing  citrus  groves. 

Sec.  276.  Capital  erpenditures  incurred  in 
planting  and  developing  citrus  groves — (a) 
General  rule.  Except  as  provided  In  subsec- 
tion (b) ,  any  amount  (allowable  as  a  deduc- 
tion without  regard  to  this  section),  which 
It  attributable  to  the  planting,  cultivation, 
maintenance,  or  development  of  any  citrus 
grove  (or  part  thereof),  and  which  Is  in- 
curred before  the  close  of  the  fourth  taxable 
year  beginning  with  the  taxable  year  In  which 
the  trees  were  planted,  sbaU  be  charged  to 
capital  account.  For  purposes  of  the  preced- 
ing sentence,  the  portion  of  a  citrus  grove 
planted  In  1  taxable  year  shall  be  treated 
separately  from  the  portion  of  such  grove 
planted  In  another  taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section),  and  at- 
tributable to  a  citrus  grove  (or  part  thereof) 
which  was: 


(1)  Replanted  after  having  been  lost  or 
damaged  (while  In  the  hands  of  the  tax- 
payer) ,  by  reason  of  freeze,  disease,  drought, 
pests,  or  casualty,  or 

(2)  Planted  or  replanted  prior  to  the  en- 
actment of  this  section. 

(Sec.  278  as  added  by  sec.  216,  Tax  Reform 
Act  1969  (83  Stat.  573)] 

§  1.278—1  Capital  expenditures  incurred 
in  planting  and  developing  citrus 
groves. 

(a)  General  rule.  (1)(1)  For  taxable 
years  beginning  after  December  31,  1969, 
and  except  as  provided  in  subparagraph 
(2)  (ii)  of  this  paragraph  and  paragraph 
(b)  of  this  section,  there  shall  be  charged 
to  capital  account  any  amount  (allow- 
able as  a  deduction  without  regard  to 
section  278  of  this  section)  which  is  at- 
tributable to  the  planting,  cultivation, 
maintenance,  or  development  of  any  cit- 
rus grove  (or  part  thereof),  and  which 
is  incurred  before  the  close  of  the  fourth 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted. 
For  purposes  of  section  278  and  this  sec- 
tion, such  an  amount  shall  he  considered 
as  "incurred"  In  accordance  with  the 
taxpayer's  regular  tax  accounting  meth- 
od used  in  reporting  income  and  expenses 
connected  with  the  citrus  grove  opera- 
tion. For  purposes  of  this  paragraph,  the 
portion  of  a  citrus  grove  planted  in  one 
taxable  year  shall  be  treated  separately 
from  the  portion  of  such  grove  planted 
in  another  taxable  year. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1).  T.  a  fiscal  year  taxpayer 
plants  a  citrus  grove  5  weeks  before  the 
close  of  his  taxable  year  ending  In  1971.  T  Is 
required  to  capitalize  any  amount  (allow- 
able as  a  deduction  without  regard  to  sec- 
tion 278  or  this  section)  attributable  to  the 
planting,  cultivation,  maintenance,  or  de- 
velopment of  such  grove  until  the  close  of 
his  taxable  year  ending  in  1974. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  T  plants  one 
portion  of  such  grove  5  weeks  before  the 
close  of  his  taxable  year  ending  In  1971  and 
another  portion  of  such  gr  re  at  the  begin- 
ning of  his  taxable  year  ending  In  1972.  The 
required  capitalization  period  for  exapenses 
attributable  to  the  first  portion  of  -such 
grove  shall  run  until  the  close  of  T's  tax- 
able year  ending  In  1974.  The  required 
capitalization  p>erlod  for  expenses  attribut- 
able to  the  second  portion  of  such  grove 
shall  run  until  the  close  of  T's  taxable  year 
ending  in  1975. 

(2)  (1)  For  purposes  of  section  278 
and  this  section  a  "citrus  grove"  is  de- 
fined as  one  or  more  trees  of  the  rue 
family,  often  thorny  and  bearing  large 
fruit  with  hard,  usually  thick  peel  and 
pulpy  flesh,  such  as  the  orange,  grape- 
fniit,  lemon,  lime,  citron,  tangelo,  and 
tangerine. 

(ii)  An  amount  attributable  to  the 
cultivation,  maintenance,  or  development 
of  a  citrus  grove  (or  part  thereof)  shall 
include,  but  shall  not  be  limited  to,  the 
following  developmental  or  cultural 
practices  expenditures:  Irrigation,  cul- 
tivation, pruning,  fertilizing,  manage- 
ment fees,  frost  protection,  spraying, 
and  upkeep  of  the  citrus  grove.  The  pro- 
visions of  section  278(a)  and  this  para- 
graph shall  apply  to  expenditures  for 
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fertilizer  and  related  materials  notwith- 
standing the  provisions  of  section  180, 
but  shall  not  apply  to  expenditures  at- 
tributable to  real  estate  taxes  or  interest, 
to  soil  and  water  conservation  expendi- 
tures allowable  as  a  deduction  under 
section  175,  or  to  expenditures  for  clear- 
ing land  allowable  as  a  deduction  under 
section  182.  Further,  the  provisions  of 
section  278(a)  and  this  paragraph  apply 
only  to  expenditures  allowable  as  deduc- 
tions without  regard  to  section  278  and 
have  no  application  to  expenditures 
otherwise  chargeable  to  capital  account, 
such  as  the  cost  of  the  land  and  prepara- 
tory expenditures  incurred  in  connection 
with  the  citrus  grove. 

(iii)  For  purposes  of  section  278  and 
this  section,  a  citrus  tree  shall  be  con- 
sidered to  be  "planted"  on  the  date  on 
which  the  tree  is  placed  in  the  perma- 
nent grove  from  which  production  is 
expected. 

(3)  (i)  The  period  during  which  ex- 
penditures described  in  section  278(a) 
and  this  paragraph  are  required  to  be 
capitalized  shall,  once  determined,  be 
unaffected  by  a  sale  or  other  disposition 
of  the  citrus  grove.  Such  period  shall,  in 
all  cases,  be  computed  by  reference  to 
the  taxable  years  of  the  owner  of  the 
grove  at  the  time  that  the  citrus  trees 
were  planted.  Therefore,  if  a  citrus  grove 
subject  to  the  provisions  of  section  278  or 
this  paragraph  is  sold  or  otherwise  trans- 
ferred by  the  original  owner  of  the  grove 
before  the  close  of  his  foiu-th  taxable 
year  beginning  with  the  taxable  year  in 
which  the  trees  were  planted,  expendi- 
tures described  in  section  278(a)  or  this 
paragraph  made  by  the  purchaser  or 
other  transferee  of  the  citrus  grove  from 
the  date  of  his  acquisition  until  the  close 
of  the  original  holder's  fourth  such  tax- 
able year  are  required  to  be  capitalized. 

(ii)  The  provisions  of  this  subpara- 
graph may  lae  illustrated  by  the  following 
example: 

Example.  T.  a  fiscal  year  taxpayer,  plants 
a  citrus  grove  at  the  beginning  of  bis  tax- 
able year  ending  In  1971.  At  the  beginning 
of  his  taxable  year  ending  in  1972,  T  sells 
the  grove  to  X.  The  required  period  during 
which  expenditures  described  In  section  278 
(a)  are  required  to  be  capitalized  runs  from 
the  date  on  which  T  planted  the  grove  until 
the  end  of  T's  taxable  year  ending  in  1974. 
Therefore,  X  must  capitalize  any  such  ex- 
penditures incurred  by  him  from  the  time 
he  purchased  the  grove  from  T  until  the  end 
of  T's  taxable  year  ending  In  1974. 

(b)  Exceptions.  (1)  Paragraph  (a)  of 
this  section  shall  not  apply  to  amounts 
allowable  as  deductions  (without  regard 
to  section  278  or  this  section)  and  attrib- 
utable to  a  citrus  grove  (or  part  thereof) 
which  is  replanted  by  a  taxpayer  after 
having  been  lost  or  damaged  (while  in 
the  hands  of  such  taxpayer)  by  reason 
of  freeze,  disease,  drought,  pests,  or 
casualty. 

(2)  (i)  Paragraph  (a)  of  this  section 
shall  not  apply  to  amounts  allowable  as 
deductions  (without  regard  to  section 
278  or  this  section),  and  attributable  to 
a  citrus  grove  (or  part  thereof)  which 
was  planted  or  replanted  prior  to  De- 
cember 30,  1969. 


RULES  AND  REGULATIONS 

(ii)  "The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i) .  T,  a  fiscal  year  taxpayer  with 
a  taxable  year  of  July  1,  1969.  through 
June  30,  1970,  plants  a  citrus  grove  on 
August  1,  1969.  Since  the  grove  was  planted 
prior  to  December  30,  1969,  no  expenses  In-, 
curred  with  respect  to  the  grove  shall  be 
subject  to  the  provisions  of  paragraph  (a) . 

Example  (2).  Assume  the  same  facts  as  in 
example  (1) ,  except  that  T  plants  the  grove 
on  March  1,  1970.  Since  the  grove  was  plant- 
ed after  December  30,  1969,  all  amounts 
allowable  as  deductions  (without  regard  to 
section  278  or  this  section)  and  attributable 
to  the  grove  shall  be  subject  to  the  provi- 
sions of  paragraph  (a) .  However,  since  para- 
graph (a)  applies  only  to  taxable  years  be- 
ginning after  December  31,  1969,  T  must 
capitalize  only  those  amounts  Incurred  dur- 
ing his  taxable  years  ending  In  1971,  1972. 
and  1973. 

(FR  Doc.71-3781  Piled  3-17-71;8:50  am] 


[T.D.  7097) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953. 

Election  Relating  to  Crop  Insurance 
Proceeds 

On  December  3,  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tion (26  CFR  Part  1)  under  section 
451  of  the  Internal  Revenue  Code  of 
ir54  (pertaining  to  elections  relating  to 
crop  insurance  proceeds)  to  reflect  the 
changes  made  by  section  215  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  573)  was 
published  in  the  Federal  Register  (35 
F.R.  18389).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  (b)  of  §  1.451-6,  as  set 
forth  in  paragraph  2  of  the  notice  of  pro- 
posed rule  making,  is  revised. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

rsEALl       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  12,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 451(d)  of  the  Internal  Revenue  Code 
of  1954  to  section  215  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  573),  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  1.451  is  amended 
by  adding  a  new  subsection  (d)  to  sec- 
tion 451  and  by  revising  the  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows: 

§  1.451       Statutory     provisions;      grnerul 
rule  for  taxable  ;'ear  of  inrlusion. 

Sec.  451.  General  rule  for  taxable  year  of 
inclusion.  •  •  • 

(d)  Special  rule  for  crop  insurance  pro- 
ceeds.   In    the    case    of    insurance    proceeds 
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received  as  a  result  of  destruction  or  damage 
to  crops,  a  taxpayer  reporting  on  the  cash 
receipts  and  disbursements  method  of 
accoimtlng  may  elect  to  Include  such  pro- 
ceeds in  income  for  the  taxable  year  follow- 
ing the  taxable  year  of  destruction  or 
damage,  if  be  establishes  that,  under  his 
practice,  income  from  such  crops  would  have 
been  reported  in  a  following  taxable  year.  An 
election  under  this  subsection  lor  any  tax- 
able year  shall  be  made  at  such  time  and  in- 
such  manner  as  the  Secretary  or  his  delegate 
prescribes. 

(Sec.  451  as  amended  by  sec.  313(b).  Social 
Security  Amendments,  1965  (79  Stat.  382); 
by  sec.  215,  Tax  Reform  Act,  1969  (83  Stat. 
573)1 

Par.  2.  There  is  inserted  immediately 
after  §  1.451-5  the  following  new  section: 

§  1.451-4  Election  to  include  crop  in- 
surance proceeds  in  gross  inrome  in 
the  taxable  year  folloM'ing  the  lax- 
able  year  of  destruction  or  damage. 

(a)  In  general.  (1)  For  taxable  years 
ending  after  December  30,  1969,  a  tax- 
payer reporting  gross  income  on  the  cash 
receipts  and  disbursements  method  of 
accounting  may  elect  to  include  Insur- 
ance proceeds  received  as  a  result  of  the 
destruction  of,  or  damage  to,  crops  in 
gross  income  for  the  taxable  year  follow- 
ing the  taxable  year  of  such  destruction 
or  damage,  if  the  taxpayer  establishes 
that,  under  his  normal  business  practice, 
the  income  from  such  cropw  would  have 
been  included  in  gross  income  for  any 
taxable  year  following  the  taxable  year 
of  such  destruction  or  damage.  However, 
if  the  taxpayer  receives  such  insurance 
proceeds  in  the  taxable  year  following 
the  taxable  year  of  such  destruction  or 
damage,  then  he  shall  include  such  pro- 
ceeds in  gross  income  for  the  taxable 
year  of  receipt  without  having  to  make 
an  election  under  section  451(d)  and  this 
section. 

(2)  In  the  case  of  a  taxpayer  who 
receives  insurance  proceeds  as  a  result 
of  the  destruction  of,  or  damage  to,  two 
or  more  specific  crops.  If  such  proceeds 
may,  under  section  451(d)  and  this  sec- 
tion, be  included  in  gross  income  for  the 
taxable  year  following  the  taxable  year 
of  such  destruction  or  damage,  and  if 
such  taxi>ayer  makes  an  election  under 
section  451(d)  and  this  section  with 
respect  to  any  portion  of  such  proceeds, 
then  such  election  will  be  deemed  to  cover 
all  of  such  proceeds  which  are  attribut- 
able to  crops  representing  a  single  trade 
or  business  under  section  446(d).  A  sep- 
arate election  must  be  made  with  respect 
to  insurance  proceeds  attributable  to 
each  crop  which  represents  a  separate 
trade  or  business  under  section  446(d). 

(b)  (1)  Time  and  manner  of  making 
election.  The  election  to  include  in  gross 
income  insurance  proceeds  received  as  a 
result  of  destruction  of,  or  damage  to, 
the  taxpayer's  crops  in  the  taxable  year 
following  the  taxable  year  of  such  de- 
struction or  damage  shall  be  made  by 
means  of  a  statement  attached  to  the 
taxpayer's  return  (or  an  amended  re- 
turn) for  the  taxable  year  of  destruction 
or  damage.  The  statement  shall  include 
the  name  and  address  of  the  taxpayer 
(or  his  duly  authorized  representative). 
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and    shall    set    forth     the     following 
information: 

(i)  A  declaration  that  the  taxpayer  is 
making  an  election  under  section  451(d) 
and  this  section; 

(ii)  Identification  of  the  specific  crop 
or  crops  destroyed  or  damaged; 

(iii)  A  declaration  that  under  the  tax- 
payer's normal  business  practice  the  in- 
come derived  from  the  crops  which  were 
destroyed  or  damaged  would  have  been 
included  in  this  gross  income  for  a  tax- 
able year  following  the  taxable  year  of 
such  destruction  or  damage; 

(iv)  The  cause  of  destruction  or  dam- 
age of  crops  and  the  date  or  dates  on 
which  such  destruction  or  damage 
occurred ; 

(V)  The  total  amount  of  payments  re- 
ceived from  insurance  carriers,  itemized 
with  respect  to  each  specific  crop  and 
with  respect  to  the  date  each  payment 
was  received: 

(vi)  The  name(s)  of  the  insurance 
carrier  or  carriers  from  whom  payments 
were  received. 

(2)  Scope  of  election.  Once  made,  an 
election  under  section  451(d)  is  binding 
for  the  taxable  year  for  which  made  un- 
less the  district  director  consents  to  a 
revocation  of  such  election.  Requests  for 
consent  to  revoke  an  election  under  sec- 
tion 451(d)  shall  be  made  by  means  of  a 
letter  to  the  district  director  for  the  dis- 
trict in  which  the  taxpayer  is  required 
to  file  his  return,  setting  forth  the  tax- 
payer's name,  address,  and  identification 
number,  the  year  for  which  it  is  desired 
to  revoke  the  election,  and  the  reasons 
therefor. 

[FR  Doc.71-3780  Filed  3-17-71:8:49  am) 


SUBCHAPTER  C — EMPLOYMENT  TAXES 

|T.D.  70961 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JAN- 
UARY  1,   1955 

Voluntary   Withholding   Agreements 

On  January  1,  1971.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Employment  Tax  Regula- 
tions (26  CFR  Part  31)  under  sections 
3401,  3402,  6011.  and  6302  of  the  Internal 
Revenue  Code  of  1954  to  conform  to  the 
portion  of  section  805(g)  to  the  Tax 
Reform  Act  of  1969  (83  Stat.  708) ,  relat- 
ing to  voluntary  withholding  agreements 
under  new  subsection  (p)(l)  of  section 
3402  of  the  Code,  was  published  in  the 
Federal  Register  (36  F.R.  20) .  After  con- 
sideration of  all  such  relevant  matter 
as  was  presented  by  intei-ested  persons 
regarding  the  rules  proposed,  the  amend- 
ment of  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Paragraph  (b)(1)  of 
§  31.3402(p)-l,  as  set  forth  In  paragraph 
3  of  the  notice  of  proposed  rule  making, 
is  revised. 

Par.  2.  In  lieu  of  the  amendments  to 
paragraph  (a)  of  §  31.6302(c)-l,  as  set 
forth  in  paragraph  5  of  the  notice  of 
proposed  rule  making,  such  paragraph 
is  amraided  by  revising  subdivisions  (iii) 
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and  (iv)  of  subparagraph  (1),  by  revis- 
ing the  heading  and  subdivisions  (il)  and 
(iii)  of  subparagraph  (2),  and  by  revis- 
ing subdivision  (iii)  of  subparagraph 
(3)  thereof. 

(Sec.  7805,  Internal  Revenue  Code  ot  1954 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1971. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  imder 
sections  3401,  3402,  6011,  and  6302  of  the 
Internal  Revenue  Code  of  1954  to  the 
portion  of  section  805(g)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  708)  relat- 
ing to  new  subsection  (p)(l)  of  section 
3402  of  the  Code,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  31. 3401  (a) -2  is 
amended  by  adding  a  new  paragraph 
(a)(4).  This  added  provision  reads  as 
follows : 

§  31.3401  (a)— 2     Exclusions  from  wages. 

(a)  In  general.  •  •  • 

(4)  For  provisions  relating  to  pay- 
ments with  respect  to  which  a  voluntary 
withholding  agreement  is  in  effect, 
which  are  not  defined  as  wages  in  sec- 
tion 3401(a)  but  which  are  nevertheless 
deemed  to  be  wages,  see  §§  31.3401  (a) -3 
and  31.3402(p)-l. 

•  •  •  *  * 

Par.  2.  The  following  new  section  is 
added  immediately  after  §  31.3401(a)-2. 

§  31.3401(a)— 3  Amounts  drenird  wages 
under  voluntary  williliolding  agrre- 
ments. 

(a)  In  general.  Notwithstanding  the 
exceptions  to  the  definition  of  wages 
specified  in  section  3401(a)  and  the  regu- 
lations thereunder,  the  term  "wages" 
Includes  the  amounts  described  in  para- 
graph (b)  (1)  of  this  section  with  respect 
to  which  there  is  a  voluntary  withhold- 
ing agreement  in  effect  under  section 
3402(p).  References  in  this  chapter  to 
the  definition  of  wages  contained  in  sec- 
tion 3401(a)  shall  be  deemed  to  refer 
also  to  this  section  (§  31.3401(a)-3). 

(b)  Remuneration  for  services.  (1> 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  amounts  referred 
to  in  paragraph  (a)  of  this  section  in- 
clude any  remuneration  for  services 
performed  by  an  employee  for  an  em- 
ployer which,  without  regard  to  this 
section,  does  not  constitute  wages  under 
section  3401(a).  For  example,  remuner- 
ation for  services  performed  by  an  agri- 
cultural worker  or  a  domestic  worker  in 
a  private  home  (amounts  which  are 
specifically  excluded  from  the  definition 
of  wages  by  section  3401(a)  (2)  and  (3), 
respectively)  are  amounts  with  respect 
to  which  a  voluntary  withholding  agree- 
ment may  be  entered  into  imder  section 
3402(p).  See  §§  31.3401(c)-l  and  31.3401 
(d)-l  for  the  definitions  of  "employee" 
and  "employer". 

(2)  For  purposes  of  this  paragraph, 
remuneration  for  services  shall  not  in- 


clude amounts  not  subject  to  with- 
holding imder  §  31,3401(a)-l(b)(12) 
(relating  to  remuneration  for  services 
performed  by  a  permanent  resident  of 
the  Virgin  Islands),  §  31.3401(a)-2(b) 
(relating  to  fees  paid  to  a  public  oCQcial) . 
section  3401(a)  (5)  (relating  to  remuner- 
ation for  services  for  foreign  government 
or  international  organization),  section 
3401(a)(8)(B)  (relating  to  remunera- 
tion for  services  performed  in  a  posses- 
sion of  the  United  States  (other  than 
Puerto  Rico)  by  citizens  of  the  United 
States),  section  3401(a)(8)(C)  (relat- 
ing to  remuneration  for  services  per- 
formed in  Puerto  Rico  by  citizens  of  the 
United  States),  section  3401(a)  (11)  (re- 
lating to  remuneration  other  than  in 
cash  for  service  not  in  the  course  of  em- 
ployer's trade  or  business),  section  3401 
(a)  (12)  (relating  to  payments  from  or  to 
certain  tax-exempt  trusts,  or  under  or  to 
certain  annuity  plans  or  bond  purchase 
plans),  section  3401(a)  (14)  (relating  to 
group-term  life  insurance) .  section  3401 

(a)  (15)  (relating  to  moving  expenses) , 
or  section  3401(a)  (16)  (A)  (relating  to 
tips  paid  in  any  medium  other  than 
cash). 

Par.  3.  The  following  new  sections  are 
added  immediately  sifter  §  31.3402(o)-l. 

§  31.3402(p)  Statutory  provisions;  in- 
come lax  collrcird  at  source;  volun- 
tary withholding  agreements. 

Sec.  3402.  Income  tax  collected  at 
source.  •   •   • 

(p)  Voluntary  withholding  agreements. 
The  Secretary  or  his  delegate  Is  authorized 
by  regulations  to  provide  for  ^^•lthholdlng — 

(1)  Prom  remuneration  for  services  per- 
formed by  an  employee  for  his  employer 
which  (without  regard  to  this  subsection) 
does  not  constitute  wages,  and 

(2)  Prom  any  other  type  of  payment  with 
respect  to  which  the  Secretary  or  his  dele- 
gate finds  that  withholding  would  be  appro- 
priate under  the  provisions  of  this  chapter, 
if  the  employer  and  the  employee,  or  In  the 
case  of  any  other  type  of  payment  the  per- 
son making  and  the  person  receiving  the 
payment,  agree  to  such  withholding.  Such 
agreement  shall  be  made  in  such  form  and 
manner  as  the  Secretary  or  his  delegate  may 
by  regulations  provide.  For  purposes  of  this 
chapter  (and  so  much  of  subtitle  F  as  relates 
to  this  chapter)  remuneration  or  other  pay- 
ments with  respect  to  which  such  agreement 
Is  made  shall  be  treated  as  If  they  were  wages 
paid  by  an  employer  to  an  employee  to  the 
extent  that  such  remuneration  is  paid  or 
other  payments  are  made  during  the  period 
for  which  the  agreement  is  in  effect. 

(See.  3402(p)  as  added  by  sec.  805(g),  Tax 
Reform  Act  of  1969  (83  Stat.  708) ) 

§31.3402(p)-l  Voluntary  withholding 
aiireements. 

(a)  In  general.  An  employee  and  his 
employer  may  enter  into  an  agreement 
under  section  3402 (p)  to  provide  for  the 
withholding  of  Income  tax  upon  pay- 
ments of  amounts  described  in  paragraph 

(b)  (1)  of  §  31.3401(a)-3,  made  after  De- 
cember 31,  1970.  An  agreement  may  be 
entered  into  under  this  section  only  with 
respect  to  amounts  which  are  includible 
in  the  gross  income  of  the  employee  un- 
der section  61,  and  must  be  applicable 
to  all  such  amounts  paid  by  the  nnployer 
to  the  employee.  "Hie  amount  to  be  with- 
held pursuant  to  an  agreement  under 
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section  3402(p)  shall  be  determined  im- 
der the  rules  contained  in  section  3402 
and  the  regulations  thereunder. 

(b)  Form  and  duration  of  agreement. 
(1)  <i)  Except  as  provided  in  subdivision 
<ii>  of  this  subparagraph,  an  employee 
who  desires  to  enter  into  an  agreement 
under  section  3402(p)  shall  furnish  his 
employer  with  Form  W-4  (withholding 
exemption  certificate)  executed  in  ac- 
cordance with  the  provisions  of  section 
3402<f)  and  the  regulations  thereunder. 
The  furnishing  of  such  Form  W-4  shall 
constitute  a  request  for  withholding. 

(ii)  In  the  case  of  an  employee  who 
desires  to  enter  into  an  agreement  under 
section  3402 (p)  with  his  employer,  if  the 
employee  performs  services  (in  addition 
to  those  to  be  the  subject  of  the  agree- 
ment) the  remuneration  for  which  is 
subject  to  mandatory  income  tax  with- 
holding by  such  employer,  or  if  the  em- 
ployee wishes  to  specify  that  the  agree- 
ment terminate  on  a  specific  date,  the 
employee  shall  furnish  the  employer  with 
a  request  for  withholding  which  shall  be 
signed  by  the  employee,  and  shall  con- 
tain— 

(a)  The  name,  address,  and  social  se- 
curity number  of  the  employee  making 
the  request, 

(b)  The  name  and  address  of  the 
employer, 

(c)  A  statement  that  the  employee  de- 
sires withholding  of  Federal  income  tax, 
and 

(d)  If  the  employee  desires  that  the 
agreement  terminate  on  a  specific  date, 
the  date  of  termination  of  the  agreement. 

If  accepted  by  the  employer  as  provided 
in  subdivision  (iii)  of  this  subparagraph, 
the  request  shall  be  attached  to,  and  con- 
stitute part  of,  the  employee's  Form  W-4. 
An  employee  who  furnishes  his  employer 
a  request  for  withholding  under  this  sub- 
division shall  also  furnish  such  employer 
with  Form  W-4  if  such  employee  does  not 
already  have  a  Form  W-4  in  effect  with 
such  employer. 

(iii)  No  request  for  withholding  under 
section  3402(p)  shall  be  effective  as  an 
agreement  between  an  employer  and  an 
employee  until  the  employer  accepts  the 
request  by  commencing  to  withhold  from 
the  amounts  with  respect  to  which  the  re- 
quest was  made. 

(2)  An  agreement  imder  section  3402 
(p)  shall  be  effective  for  such  period  as 
the  employer  and  employee  mutually 
agree  upon.  However,  either  the  employer 
or  the  employee  may  terminate  the 
agreement  prior  to  the  end  of  such  pe- 
riod by  furnishing  a  signed  written  no- 
tice to  the  other.  Unless  the  employer 
and  employee  agree  to  an  earlier  termi- 
nation date,  the  notice  shall  be  effec- 
tive with  respect  to  the  first  payment 
of  an  amount  in  respect  of  which  the 
agreement  is  in  effect  which  is  made  on 
or  after  the  first  "status  determination 
date"  (January  1,  May  1,  July  1,  and 
October  1  of  each  year)  that  occurs  at 
least  30  days  after  the  date  on  which  the 
notice  is  furnished.  If  the  employee  ex- 
ecutes a  new  Form  W-4,  the  request  upon 
which  an  agreement  under  section  3402 
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(p)  is  based  shall  be  attached  to,  and 
constitute  a  part  of,  such  new  Form  W-4. 
Par.  4.  Section  31.6011(a)-4  is  amended 
by  revising  paragraph  (a)  thereof  to  read 
as  follows: 

§  31.6011  (a)— 4      Returns  of  income  lax 
withheld  from  wages. 

(a)  In  general.  (1)  Except  as  other- 
wise provided  in  subparagraph  (3)  of 
this  paragraph  and  in  §  31.6011(a)-5, 
every  person  required  to  make  a  return 
of  income  tax  withheld  from  wages  pur- 
suant to  section  1622  of  the  Internal 
Revenue  Code  of  1939  for  the  calendar 
quarter  ended  December  31,  1954,  shall 
make  a  return  for  eaxih  subsequent  cal- 
endar quarter  (whether  or  not  wages  are 
paid  therein)  until  he  has  filed  a  final 
return  in  accordance  with  §  31.6011 
(a) -6.  Except  as  otherwise  provided  in 
subparagraph  (3)  of  this  paragraph  and 
in  §  31. 6011 1  a) -5,  every  person  not  re- 
quired to  make  a  return  for  the  calendar 
quarter  ended  December  31,  1954,  shall 
make  a  return  of  income  tax  withheld 
from  wages  pursuant  to  section  3402  for 
the  first  calendar  quarter  thereafter  in 
which  he  is  required  to  deduct  and  with- 
hold such  tax  and  for  each  subsequent 
calendar  quarter  (whether  or  not  wages 
are  paid  therein)  until  he  has  filed  a 
final  return  in  accordance  with  §  31.6011 
(a)-6.  Except  as  otherwise  provided  in 
subparagraph  (2)  or  (3)  of  this  para- 
graph. Form  941  is  the  form  prescribed 
for  making  the  return  required  under 
this  paragraph. 

(2)  Form  942  is  the  form  prescribed 
for  making  the  return  required  under 
subparagraph  ( 1 )  of  this  paragraph  with 
respect  to  income  tax  withheld,  pursuant 
to  an  agreement  under  section  3402(p), 
from  wages  paid  for  domestic  service  in 
a  private  home  of  the  employer  not  on  a 
farm  operated  for  profit.  The  preceding 
sentence  shall  not  apply  in  the  case  of 
an  employer  who  has  elected  under  para- 
graph (a)(3)  of  §31.6011(a)-l  to  use 
Form  941  as  his  return  with  respect  to 
such  payments  for  purposes  of  the  Fed- 
eral Insurance  Contributions  Act. 

(3)  Every  person  shall  make  a  return 
of  income  tax  withheld,  pursuant  to  an 
agreement  under  section  3402 (p),  from 
wages  paid  for  agricultural  labor  for  the 
first  calendar  year  in  which  he  Is  re- 
quired (by  reason  of  such  agreement)  to 
deduct  and  withhold  such  tax  and  for 
each  subsequent  calendar  year  (whether 
or  not  wages  for  agricultural  labor  are 
paid  therein)  until  he  has  filed  a  final 
return  in  accordance  with  1 31.6011 
(a) -6.  Form  943  is  the  form  prescribed 
for  making  the  return  required  under 
this  subparagraph. 

*  *  •  •  • 

Par.  5.  Paragraph  (a)  of  §31.6302 
(c)-l  is  amended  by  revising  subdivi- 
sions (iii)  and  (iv)  of  subparagraph  (1), 
by  revising  the  heading  and  subdivisions 
(ii)  and  (iii)  of  subparagraph  (2),  and 
by  revising  subdivision  (ill)  of  subpara- 
graph (3)  thereof.  These  revised  provi- 
sions read  as  follows: 
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§  31.6302(c)-l  Use  of  Government  de- 
positaries in  connection  witli  taxes 
under  Federal  Insurance  Contribu- 
tions .4ct  and  income  lax   withheld. 

(a)  Requirement — (1)  InGeneral.  *  ♦  • 
(ifi)  As  used  in  subdivisions  (1)   and 

(ii)    of    this   subparagraph,    the    term 

"taxes"  means — 

(a)  The  employee  tax  withheld  under 
section  3102. 

(b)  The  employer  tax  under  section 
3111,  and 

(c)  The  income  tax  withheld  under 
section  3402, 

exclusive  of  taxes  with  respect  to  wages 
for  domestic  service  in  a  private  home  of 
the  employer  or,  if  paid  before  Febru- 
ary 1,  1971,  wages  for  agricultural  labor. 
In  addition,  with  respect  to  wages  paid 
after  December  31,  1970,  and  before 
April  1,  1971,  for  agricultural  labor,  any 
taxes  described  in  subparagraph  (2)(ii) 
of  this  paragraph  which  are  not  required 
under  such  paragraph  to  be  deposited, 
and  any  income  tax  withheld  under  sec- 
tion 3402  with  respect  to  such  wages, 
shall  be  deemed  to  be  "taxes"  on  and 
after  April  1,  1971. 

(iv)  If  the  aggregate  amount  of  taxes 
reportable  on  a  return  (other  than  a 
return  on  Form  942)  for  a  return  period 
exceeds  the  total  amount  deposited  by 
the  employer  pursuant  to  subdivision  (1) 
or  (ii)  of  this  subparagraph  for  such 
return  period  (a)  by  $200  or  more  in 
the  case  of  a  return  period  which  ends 
after  December  31,  1970,  or  (b)  by  more 
than  $100  in  the  case  of  a  return  period 
which  ends  before  January  1,  1971,  the 
employer  shall,  on  or  before  the  last  day 
of  the  first  calendar  month  following 
the  return  period,  deposit  with  a  Federal 
Reserve  bank  or  authorized  commercial 
bank  an  amount  equal  to  the  amount  by 
which  the  taxes  reportable  on  the  return 
exceed  the  total  deposits  (if  any)  made 
pursuant  to  subdivision  (i)  or  (ii)  of  this 
subparagraph  for  such  period.  As  used 
in  this  subdivision,  the  term  "taxes" 
shall  have  the  meaning  sissigned  to  such 
term  in  subdivision  (iii)  of  this  subpara- 
graph, except  that  the  term  shall  include 
the  taxes  referred  to  in  (a) ,  (b) ,  and  <c) 
of  such  subdivision  (iii)  of  this  subpara- 
graph with  respect  to  any  wages  for 
domestic  service  in  a  private  home  of 
the  employer  which  the  employer  elects 
to  report  on  a  quarterly  return  other 
than  a  quarterly  return  made  on  Form 
942. 

(2)  Wages  paid  before  April  1  1971, 
unth  respect  to  agricultural  labor.*  •   • 

(ii)  Requirement  for  taxes  with  re- 
spect to  wages  paid  after  December  31, 
1955,  and  before  April  1,  1971.  Except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, if  during  any  calendar  month  other 
than  December,  after  December  31,  1955, 
and  before  April  1,  1971,  the  aggregate 
amount  of — 

(a)  The  employee  tax  withheld  under 
section  3102  during  such  month  with 
respect  to  wages  for  agricultural  labor, 
plus  any  such  employee  tax  which  was 


FEDERAL  REGISTER,  VOL.  36,  NO.  53— THURSOAr,  MARCH   18,  1971 


5218 

previously  withheld  in  the  same  calendar 
year  with  respect  to  such  wages  but 
which  was  neither  deposited  nor  re- 
quired to  be  deposited  on  or  before  the 
last  day  of  such  month,  and 

«b)  The  employer  tax  under  section 
3111  for  such  month  with  respect  to 
wages  for  agricultural  labor,  plus  any 
such  employer  tax,  which  was  neither 
deposited  nor  required  to  be  deposited 
on  or  before  the  last  day  of  such  month, 
for  any  prior  month  of  the  same  calen- 
dar   year    with    respect    to    wages    for 
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ever  is  earlier.  Each  employer  making 
deposits  pursuant  to  this  section  shall 
report  on  the  return  for  the  period  with 
respect  to  which  such  deposits  are  made 
information  regarding  such  deposits  in 
accordance  with  the  instructions  appli- 
cable to  such  return  tuid  pay  therewith 
(or  deposit  by  the  due  date  of  such  re- 
turn) the  balance,  if  any,  of  the  taxes  due 
for  such  period. 

•  •  »  •  • 

|FR  Doc.71-3779  Piled  3-17-71;8:49  am] 


agricultural  labor, 
exceeds  $100  in  the  case  of  an  employer, 
such  employer  shall  deposit  such  aggre- 
gate amount  within  15  days  after  the 
close  of  such  calendar  month  with  a  Fed- 
eral Reserve  bank  or  authorized 
commercial  bank. 

(iii)  Additional  requirement  for  1968. 
1969,  and  1970.  If  the  aggregate  amount 
of  taxes  reportable  on  a  return  on  Form 
943  for  calendar  year  1968,  1969,  or  1970, 
exceeds  by  more  than  $100  the  total 
amount  deposited  by  the  employer  pur- 
suant to  subdivision    (ii)    of  this  sub- 
paragraph for  such  calendar  year,  the 
employer  shall,  on  or  before  the  last  day 
of  the  first  calendar  month  following  the 
period  for  which  the  return  is  required 
to  be  filed,  deposit  with  a  Federal  Re- 
serve  bank    or   authorized   commercial 
bank  an  amount  equal  to  the  amount 
by  which  the  taxes  reportable  on  the 
return  exceed  the  total  deposits  (if  any) 
made  pursuant  to  subdivision  (ii)  of  this 
subparagraph   for  such  calendar  year. 
(3)  Depositary  forms.  *   *   * 
(iii)   Deposits  for  1968  and  subsequent 
years.  Each  remittance  of  amounts  re- 
quired to  be  deposited  under  subpara- 
graph (1)  of  this  paragraph  for  periods 
subsequent  to  1967  shall  be  accompanied 
by  a  Federal  Tax  Deposit,  Withheld  In- 
come and  FICA  Taxes,  form  (Form  501) , 
or  the  Federal  tax  deposit  form  applica- 
ble to  FICA  taxes  and  withheld  income 
taxes  with  respect  to  agricultural  work- 
ers (Form  511) ,  or  both,  as  the  case  may 
be.  Each  remittance  of  amounts  required 
to  be  deposited  under  subparagraph  (2) 
of  this  paragraph  for  years  subsequent  to 
1967  and  before  1971  and  for  January,' 
February,  and  March  1971  shall  be  ac- 
companied by  the  Federal  tax  deposit 
form  applicable  to  FICA  taxes  with  re- 
spect   to    agricultural    workers    (Form 
511).  Such  forms  shall  be  prepared  in 
accordance    with    the    instructions    ap- 
plicable   thereto.    The    remittance,    to- 
gether with  the  required  form  or  forms, 
shall  be  forwarded  to  a  Federal  Reserve 
bank  or,  at  the  election  of  the  employer, 
to  a  commercial  bank  authorized  in  ac- 
cordance   with    Treasury    Department 
Circular  No.  1079,  31  CFR  Part  214,  to 
accept  remittances  of  the  taxes  for  trans- 
mission to  a  Federal  Reserve  bank.  The 
timeliness  of  the  deposit  will  be  deter- 
mined by  the  date  the  deposit  is  received 
(or  is  deemed  received  under  section  7502 
(e) )   by  a  Federal  Reserve  bank  or  by 
the  authorized  commercial  bank,  which- 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Gulf  of  Maine,  Maine 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  §  204.1a 
is  hereby  prescribed  establishing  and  gov- 
erning the  use  and  navigation  of  a  naval 
aircraft  practice  mining  range  area  in 
the  Gulf  of  Maine  off  Cape  Small.  Maine, 
effective  30  days  after  publication  in  the 
Federal  Register,  as  follows : 

§  204.1a  Gulf  of  Maine  off  Cape  .<<niall, 
Maine;  Naval  aircraft  prarlire  min- 
ing range  area. 

(a)  The  danger  zone.  Within  an  area 
bounded  as  follows:  Begirming  at  lati- 
tude 43'43'00",  longitude  69  46'00"; 
thence  to  latitude  43  38'30",  longitude 
69°46'00";  thence  to  latitude  43'"38'30", 
longitude  69°49'30";  thence  to  latitude 
43°42'10",  longitude  69''49'30";  thence 
to  the  point  of  beginning. 

(b)  The  regulations.  (1)  Test  drops 
from  aircraft  will  be  made  within  the 
area  at  intermittent  periods  from  noon 
imtil  simset  local  timte  and  only  during 
periods  of  good  visibility  . 

(2)  Testing  will  not  restrict  any  fish- 
ing, recreational,  or  commercial  activi- 
ties in  the  testing  area. 

(3)  Aircraft  will  patrol  the  area  prior 
to  and  during  test  periods  to  insure  that 
no  surface  vessels  are  within  the  area. 
No  test  drops  will  be  made  whije  surface 
vessels  are  transitting  the  area". 

(4)  No  live  ammimition  or  explosives 
will  be  dropped  in  the  area. 

(5)  The  regulations  of  this  section 
shall  be  enforced  by  the  Commandant, 
First  Naval  District,  Boston,  Mass.,  or 
such  agencies  as  he  may  designate. 

IRegs..  March  1.  1971.  1522-02  (Gulf  of 
Maine.  Maine)— ENGCW-ONl  (Sec.  7.  40 
Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[PR  Doc.71-3720  PUed  3-17-71;8:45  amj 


PART  204— DANGER  ZONE 
REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Chesapeake  Bay,  Md.,  and 
Alligator  Bayou,  Fla. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  U.S.C.  1) 
§  204.36  establishing  and  governing  the 
use  and  navigation  of  a  danger  zone  in 
the  Chesapeake  Bay,  in  the  vicinity  of 
Bloodsworth  Island,  Md.,  is  hereby  re- 
vised in  its  entirety  to  include  a  pro- 
hibited area,  effective  upon  publication 
In  the  Federal  Register  (3-18-71),  as 
follows: 

§  204.36  Chesapeake  Bay,  in  vicinity  of 
Bloodsworth  Island,  Md.;  shore  bom- 
bardment, air  bombing,  air  strafing, 
and  rocket  firing  area.  U.S.  >'avy. 

(a)  The  areas — (1)  Prohibited  area. 
All  waters  within  a  circle  0.5-mile  in 
radius  with  its  center  at  latitude 
38  lO'OO",  longitude  76°06'00". 

(2)  The  danger  zone.  All  waters  of 
Chesapeake  Bay  and  Tangier  Sound 
within  an  area  bounded  as  follows:  Be- 
ginning at  latitude  38''08'15",  longitude 
76''10'00";  thence  to  latitude  38°12'00", 
longitude  76°10'00";  thence  to  latitude 
38°  12'00",  longitude  76°07'00";  thence  to 
latitude  38°13'00",  longitude  76°06'00"; 
thence  to  latitude  38''13'00",  longitude 
76°04'00";  thence  to  latitude  38  12'00". 
longitude  76°  02 '00";  thence  to  latitude 
38°12'00",  longitude  76°00'00";  thence 
to  latitude  38°08'15",  longitude  76  00'- 
00";  thence  to  the  point  of  beginning, 
excluding  the  prohibited  area  described 
in  subparagraph  (1)  of  this  paragraph. 

(b)  The  regulations.  (1)  Vessels  or 
other  craft  shall  not  enter  or  remain  in 
the  prohibited  area  at  any  time  unless 
authorized  to  do  so  by  the  enforcing 
agency. 

( 2 )  No  vessel  or  other  craft  shall  enter 
or  remain  in  the  danger  zone  when  noti- 
fied by  the  enforcing  authority  to  keep 
clear  or  when  firing  is  or  will  soon  be  in 
progress,  except  as  provided  in  subpara- 
graph (5)  of  this  paragraph. 

(3)  Advance  notice  will  be  given  of 
the  dates  and  times  of  all  firings  in  the 
danger  zone  and  such  notice  will  be  pub- 
lished in  the  local  "Notice  to  Mariners." 
The  area  will  be  in  use  intermittently 
throughout  the  year.  On  days  when  firing 
is  conducted,  firing  will  take  place  nor- 
mally between  sunrise  and  sunset,  except 
that  occassional  night  firing  may  be  con- 
ducted between  sunset  and  12  midnight. 

(4)  Prior  to  the  commencement  of 
firing  each  day  in  the  danger  zone,  sur- 
face or  air  search  of  the  entire  area  will 
be  made  for  the  purpose  of  locating  and 
warning  all  craft  and  persons  not  con- 
nected with  the  firing,  and  a  patrol  will 
be  maintained  throughout  the  duration 
of  firing. 

(5)  Warning  that  ships  are  firing  or 
soon  will  be  firing  in  the  danger  zone 
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Will  be  indicated  during  daylight  by  a  red 
flag  prominently  displayed  from  a  tower 
off  Okahanikan  Point  at  latitude  38"  11'- 
45".  longitude  76°05'3.5",  and  at  night 
by  a  searchlight  beam  pointed  into  the 
sky.  Warning  that  aircraft  are  firing,  or 
soon  will  be  firing  will  be  indicated  by 
the  aircraft  patrolling  the  area.  All  per- 
sons, vessels,  or  other  craft  shall  clear 
the  area  when  these  signals  are  dis- 
played or  when  warned  by  patrol  vessels 
or  by  aircraft  employing  the  method  of 
warning  known  as  "buzzing"  which  con- 
sists of  low  flight  by  the  airplane  and 
repeated  opening  and  closing  of  the 
throttle. 

(6)  During  hours  when  firing  is  in 
progress  or  is  about  to  commence,  no  fish- 
ing or  oystering  vessels  or  other  craft  not 
directly  connected  with  the  firing  shall 
navigate  within  the  danger  zone,  except 
that  deep-draft  vessels  proceeding  in  es- 
tablished navigation  lanes  and  propelled 
by  mechanical  power  at  a  speed  greater 
than  5  knots  normally  will  be  permit- 
ted to  traverse  the  area.  When  ships  are 
firing  or  soon  will  be  firing  in  the  danger 
zone,  permission  for  such  deep-draft 
vessels  to  enter  and  traverse  the  area  will 
be  indicated  during  daylight  by  dipping 
the  red  warning  fiag  to  half-mast,  and 
at  night  flashing  the  warning  search- 
light. When  aircraft  are  firing  or  soon 
will  be  firing  in  the  danger  zone,  such 
deep-draft  vessels  may  proceed  unless 
warned  to  stay  clear  of  the  area  by  the 
method  of  warning  known  as  "buzzing." 

(7)  When  firing  is  not  in  progress  or 
is  not  about  to  commence,  oystering  and 
fishing  boats  and  other  craft  may  operate 
within  the  danger  zone. 

(8)  All  projectiles,  bombs,  and  rockets 
will  be  fired  to  land  on  Bloodsworth  Is- 
land or  Tone  Island,  but  Naval  author- 
ities wlH  not  be  responsible  for  damage 
by  such  projectiles,  bombs,  or  rockets,  or 
by  Navy  or  Coast  Guard  vessels,  to  nets, 
traps,  buoys,  pots,  fish  pounds,  stakes,  or 
other  equipment  which  may  be  located 
within  the  danger  zone. 

(9)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commandant, 
Fifth  Naval  District,  and  such  agencies 
as  he  may  designate. 

2.  Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gust 8,  1917  (40  Stat.  266;  33  U.S.C.  1) 
§  207.175d  is  hereby  prescribed  establish- 
ing and  governing  the  use  and  navigation 
of  a  restricted  area  in  Alligator  Bayou, 
Florida,  effective  30  days  after  publica- 
tion in  the  Federal  Register,  as  follows : 

§  207.175d  .Alligator  Bayou,  a  tributary 
of  St.  .Andrew  Bay,  Florida;  restricted 
area. 

(a)  The  area.  All  waters  of  Alligator 
Bayou  from  a  line  connecting  points  of 
latitude  30°10'21",  longitude  85°45'07" 
and  latitude  30°10'16",  longitude 
85°45'04"  to  State  Road  392. 

(b)  T/ie  reflfutaff on.  (1)  No  vessel  shall 
enter  the  area  or  navigate  therein  with- 
out permission  of  the  Commanding  Of- 
ficer, Southern  Division,  Naval  Facilities 
Engineering  Command,  2144  Melbourne 
Street,  Post  Office  Box  10068,  Charleston, 
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SC  29411,  or  his  authorized  representa- 
tive. 

( 2 )  The  regulation  of  this  section  shall 
be  enforced  by  the  Commanding  Officer, 
Southern  Division,  Naval  Facilities 
Engineering  Command,  or  such  agencies 
as  he  may  designate. 

[Regs.,  Mar.  2,  1971,  1522-01  (Chesapeake 
Bay,  Md.) — ENGCW-ON;  Regs.,  Feb.  25,  1971, 
1522-01  (Alligator  Bayou,  Fla.)— ENGCW- 
ON)    (Sec.  7,  40  Stat.  226,  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG, 

(PR  Doc.71-3722  Piled  3-17-71;8:45  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.7 — Small  Business 
Concerns 

PART  9-51— REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS 

Subpart  9-51.1 — Headquarters  Re- 
view and  Approval  of  Field  Office 
Actions 

Miscellaneous  Amendments 

Pursuant  to  agreement  with  the  Small 
Business  Administration  this  amend- 
ment to  AEC  small  business  policy 
changes  the  limit  from  $500,000  to  $1 
million  on  AEC  acceptance  of  Small 
Business  Administration-initiated  class 
set-asides  for  formally  advertised  con- 
struction procurements.  It  also  provides 
for  consideration  of  small  business  set- 
aside  preferences  in  excess  of  $1  million 
on  a  case-by-case  basis. 

1.  Section  9-1.705-3,  Screening  of  pro- 
curements, is  revised  to  read  as  follows: 

§  9—1.705—3     Screeninf;  of  procurements. 

(a)  Class  set-asides.  An  agreement 
has  been  reached  between  the  AEC  and 
the  SB  A  that  AEC  would  accept  SBA 
initiation  of  class  set-asides  for  formally 
advertised  construction  procurements 
estimated  to  cost  between  $2,500  and 
$1  million,  including  new  construction 
and  repair  and  alteration  of  structures. 
When  in  the  judgment  of  the  contract- 
ing officer  a  particular  procurement  fall- 
ing within  these  dollar  limits  is  deter- 
mined unsuitable  for  a  set-aside  for  ex- 
clusive small  business  participation,  he 
sl.all  notify  the  appropriate  SBA  rep- 
resentative of  this  decision.  Unless  SBA 
appeals  the  decision  (see  FPR  1-1.706- 
2),  the  contracting  officer  shall  proceed 
to  process  the  procurement  on  an  im- 
restricted  basis.  Small  business  set-aside 
preferences  should  be  considered  for 
construction  procurements  in  excess  of 
$1  million  on  a  case-by-case  basis,  favor- 
ing such  preferential  participation  of 
small  business  whenever  appropriate. 
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2.  In  §  9-51.103  Supporting  data  for 
contract  actions  requiring  Headquarters 
advance  approval,  a  new  §  9-51.103-6 
Determinations  and  findings,  is  added: 

§  9—51.103  Supportinf:  data  for  eonlrart 
actions  requiring  Headquarters  ad- 
vance approval. 

§  9—51.103—6  Determinations  and  find- 
ings. 

All  Determinations  and  findings  re- 
quired by  FPR  Subparts  1-3.2  and  1-3.3 
and  AECPR  Subparts  9-3.2  and  9-3.3. 
with  the  exception  of  FPR  1-3.303  and 
AECPR  9-3.303  shall  be  executed  by  the 
Contracting  Officer,  and  a  copy  of  such 
finding  shall  be  included  in  the  support- 
ing data  for  contract  actions  requiring 
Headquarters  advance  approval. 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Sttft. 
390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (3-18-71) . 

Dated  at  Germantown,  Md..  this  10th 
day  of  March  1971. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 
IPR  Doc.71-3717  Filed  3-17-71:8:45  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 
(Ex  Parte  No.  217] 

PART     1122— DISCONTINUANCE    OR 
CHANGE  OF  OPERATION  OR  SERVICE 

Operation  or  Service  of  Trains  or 
Ferries  by  Carriers 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.C.,  on  the  11th 
day  of  March  A.D.  1971. 

It  appearing,  that  under  the  provi- 
sions of  section  401(a)(1)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
501  note).  Public  Law  91-518,  a  railroad, 
after  May  1,  1971,  upon  its  entering  into 
a  valid  contract  with  the  National  Rail- 
road Passenger  Corp.,  shall  be  relieved 
of  its  responsibilities  as  a  common  car- 
rier of  passengers  by  rail  in  intercity 
rail  passenger  service  under  Part  I  of 
the  Interstate  Commerce  Act  or  any 
State  or  other  law  relating  to  the  provi- 
sion of  intercity  passenger  service:  Pro^ 
vided.  That  any  railroad  discontinuing  a 
train  hereunder  must  give  notice  in  ac- 
cordance with  the  notice  procedures  con- 
tained in  section  13a(l)  of  the  Interstate 
Commerce  Act. 

It  further  appearing,  that  inasmuch  as 
the  9  1122.9  contemplated  herein  Is  di- 
rected only  to  the  filing  of  notices  under 
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BecUon  401(a)  (1)  of  the  Rail  Passenger 
Bervice  Act,  supra,  and  that  the  Com- 
mission has  no  jurisdiction  or  review- 
ability over  said  notices,  and  that  the 
said  notices  may  be  effective  as  early  as 
May  1,  1971.  further  notice  and  public 
procedure  are  unnecessary.  And  good 
cause  therefor  appearing: 

It  is  ordered.  That  Part  1122,  be  and 
it  is  hereby,  amended  as  follows: 

§  1122.9  Notice  of  discontinuance  filed 
pursuant  to  the  Rail  Passenger  Serv- 
ice Act  of  1970,  section  401(a)(1). 

Any  notice  of  intercity  passenger  train 
discontinuance  filed  by  a  common  car- 
rier by  rail  pursuant  to  section  401(a) 
(1)  of  the  Rail  Passenger  Service  Act  of 
1970  (45  U.S.C.  501  note) ,  which,  in  part, 
provides  that  a  railroad  upon  entering 
into  a  valid  contract  with  the  National 
Railroad  Passenger  Corp.  shall  be  re- 
li«ved  of  all  its  responsibilities  as  a  com- 
mon carrier  of  passengers  by  rail  in  inter- 
city rail  passenger  service,  shall  be  sub- 
mitted in  accordance  with  the  following: 
(a)  The  form  and  style  of  notice  shall 
be  the  same  as  that  designated  in  §1122.3 
and  shall  include:  (1)  The  information 
required  in  §  1124.4  (a),  (b).  and  (c)  of 
this  chapter:  (2)  a  statement  advising 
the  public  that  subject  trains,  are  inter- 


RULES  AND  REGULATIONS 

city  and  mtitled  to  be  discontinued  by 
virtue  of  section  401(a)(1)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C. 
501  note)  and,  therefore,  the  Interstate 
Commerce  Commission  cannot  entertain 
protests  since  the  discontinuance  is  not 
within  its  jurisdiction:  and  a  statement 
advising  that  any  filing  of  a  notice  of 
discontinuance  under  this  section  shall 
not,  imder  any  circumstances,  invoke  the 
Conmiission's  jurisdiction  under  section 
13a(l)  of  the  Interstate  Commerce  Act; 

(b)  Three  copies  of  said  notice  shall 
be  filed  with  the  Secretary  of  the  Com- 
mission accompanied  by  three  copies  of 
an  opinion  of  counsel  that  the  said  trains 
to  be  discontinued  are  Intercity  passenger 
trains  subject  to  the  said  Rail  Passenger 
Service  Act  of  1970  and  not  excepted 
therefrom  by  section  102(5)  of  the  cited 
Act. 

(c)  Prior  to  the  effective  date  of  the 
discontinuance  there  shall  be  filed  with 
the  Commission  three  copies  of  a  verified 
statement,  executed  by  a  responsible  offi- 
cial of  the  carrier,  that  a  valid  contract 
has  been  entered  into  with  the  National 
Railroad  Passenger  Corp. 

(d)  The  provisions  of  §  1122.5  et  seq. 
and  the  fee  for  filing  notice  of  discontin- 
uance, as  set  forth  in  J  1002.2(d)  (17)  of 


this  chapter  shall  not  be  applicable  to 
notices  filed  imder  this  section. 

(e)  Except  for  notices  of  discontin- 
uance filed  pursuant  to  section  401(a)  (1) 
of  the  Rail  Passenger  Service  Act  of  1970, 
Public  Law  91-518,  all  other  regulations 
concerning  train  discontinuance  pro- 
ceedings shall  remain  in  full  force  and 
effect. 

(Sec.  12,  24  Stat.  383.  as  amended;  49  U.S.C. 
12;  sec.  5,  Public  Law  86-625;  sec.  401(a)  (1) 
(45  U.S.C.  501  note).  Public  Lew  51-518) 

It  is  further  ordered.  That  this  order 
become  effective  on  the  date  hereof  and 
shall  continue  In  effect  until  further  order 
of  this  Commission;  and 

It  is  further  ordered.  That  as  hereby 
amended,  the  order  of  the  Commission  of 
August  14.  1958.  as  amended,  shall 
remain  in  full  force  and  effect  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  posting  copies  in  the 
office  of  the  Secretary  of  the  Interstate 
Commerce  Commission,  Wasliington. 
D.C.,  and  by  filing  with  the  Director  of 
the  Federal  Register,  Washington,  D.C. 

By  the  Commission.  Division  3. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FB  DOC.71-S188  Piled  3-17-71;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

DISTRIBUTIONS  OF  STOCK  AND 
STOCK  RIGHTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate.  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFH 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  305(c)  (83  Stat.  614; 
26  U.S.C.  305(c))  and  section  7805  (68A 
Stat.  917;  26  U.S.C.  7805)  of  the  Internal 
Revenue  Code  of  1954. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  pro- 
visions of  section  305  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  421(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  614).  §§  1.305  through 
1.305-3  are  deleted  and  the  following 
substituted  therefor: 

§  1.305      Statutory    provisions;    distribu- 
tions of  stock  and  stock  rights. 

Sec.  305.  Distributions  of  stock  and  stock 
rights — (a)  General  rule.  Except  aa  other- 
wise provided  In  this  section,  gross  Income 
does  not  include  the  amount  of  any  distri- 
bution of  the  stock  of  a  corporation  made 
by  such  corporation  to  Its  shareholders  with 
respect  to  its  stock. 

(b)  Exceptions.  Subaection  (a)  shall  not 
apply  to  a  distribution  by  a  corporation  of 
Its  stock,  and  the  distribution  shall  be 
treated  as  a  distribution  of  property  to  which 
section  301  applies — 

(1)  Distributions  in  lieu  of  money.  K  the 
distribution  Is  at  the  election  of  any  of  the 


shareholders  (whether  exercised  before  or 
after  the  declaration  thereof),  payable 
either — 

(A)  In  Its  stock,  or 

(B)  In  property. 

(2)  Disproportionate  distributions.  If  the 
distribution  (or  a  series  of  distributions  of 
which  such  distribution  Is  one)  has  the 
result  of — 

(A)  The  receipt  of  pr<^erty  by  some  share- 
holders, and 

(B)  An  increase  in  the  proportionate 
interests  of  other  shareholders  in  the  assets 
or  earnings  and  profits  of  the  corporation. 

(3)  Distributions  of  common  and  pre- 
ferred stock.  If  the  distribution  (or  a  series 
of  distributions  of  which  such  distribution 
Is  one)  has  the  result  of — 

(A)  The  receipt  of  preferred  stock  by  some 
common  shareholders,  and 

(B)  The  receipt  of  common  stock  by  other 
conmion  shareholders. 

(4)  Distributions  on  preferred  stock.  If  the 
distribution  is  with  respect  to  preferred  stock, 
other  than  an  increase  In  the  conversion 
ratio  of  convertible  preferred  stock  made 
solely  to  take  account  of  a  stock  dividend  or 
stock  split  with  respect  to  the  stock  into 
which  such  convertible  stock  Is  convertible. 

(6)  Distributions  of  convertible  preferred 
stock.  If  the  distribution  Is  of  convertible 
preferred  stock,  imless  it  is  established  to  the 
satisfaction  of  the  Secretary  or  his  delegate 
that  such  distribution  will  not  have  the 
result  described  in  paragraph  (2). 

(c)  Certain  transactions  treated  as  dis- 
tributions. For  purposes  of  this  section  and 
section  301,  the  Secretary  or  his  delegate 
shall  prescribe  regulations  under  which  a 
change  in  conversion  ratio,  a  change  in  re- 
demption price,  a  difference  between  redemp- 
tion price  and  Issue  price,  a  redemption 
which  is  treated  as  a  distribution  to  which 
section  301  applies,  or  any  transaction  (in- 
cluding a  recapitalization)  having  a  similar 
effect  on  the  Interest  of  any  shareholder 
shall  be  treated  as  a  distribution  with  respect 
to  any  shareholder  whose  proportionate 
interest  in  the  earnings  and  profits  or  assets 
of  the  corporation  is  Increased  by  such 
change,  difference,  redemption  or  similar 
transaction. 

(d)  Definitions — (1)  Rights  to  acquire 
stock.  Pof  purposes  of  this  section,  the  term 
"stock"  includes  rights  to  acquire  such 
stock. 

(2)  Shareholders.  For  purposes  of  subsec- 
tions (b)  and  (c) ,  the  term  "shareholder"  in- 
cludes a  holder  of  rights  or  of  convertible 
securities. 

(e)  Cross  references.  For  special  rules — 

(1)  Relating  to  the  receipt  of  stock  and 
stock  rights  in  corporate  organizations  and 
reorganizations,  see  part  III  (section  '51  and 
following). 

(2)  In  the  case  of  a  distribution  which 
results  in  a  gift,  see  section  2501  and 
following. 

(3)  In  the  case  of  a  distribution  which 
has  the  effect  of  the  payment  of  compensa- 
tion, see  section  61(a)  (1). 

(Sec.  305  as  amended  by  sec.  421(a),  Tax 
Reform  Act  1969  (83  Stat.  614)  ] 

§1.30S-1      Stock  dividends. 

(a)  In  general.  Under  section  305,  a 
distribution  made  by  a  corporation  to  its 
shareholders  in  its  stock  or  in  rights  to 
acquire  its  stock  is  not  included  in  gross 
income  except  as  provided  in  section  305 


(b)  and  the  regulations  promulgated 
under  the  authority  of  section  305(c).  A 
distribution  made  by  a  corporation  to  its 
shareholders  in  its  stock  or  rights  to  ac- 
quire its  stock  which  would  not  other- 
wise be  included  in  gross  income  by  rea- 
son of  section  305  shall  not  be  so  treated 
merely  because  such  distribution  was 
made  out  of  Treasury  stock  or  consisted 
of  rights  to  acquire  Treasury  stock.  See 
section  307  for  rules  as  to  basis  of  stock 
and  stock  rights  acquired  in  a  distribu- 
tion. 

(b)  Amount  of  distribution.  (1)  In 
general,  where  a  distribution  of  stock 
or  rights  to  acquire  stock  of  a  corpora- 
tion is  treated  as  a  distribution  of  prop- 
erty to  which  section  301  applies  by  rea- 
son of  section  305(b),  the  amount  of  the 
distribution,  in  accordance  with  section 
301(b)  and  9  1.301-1,  is  the  fair  market 
value  of  such  stock  or  rights  on  the  date 
of  distribution.  See  example  (1)  of 
9  1. 305-2  (b). 

(2)  Where  a  corporation  which  regu- 
larly distributes  its  earnings  and  profits, 
such  as  a  regulated  investment  company, 
declares  a  dividend  pursuant  to  which  the 
shareholders  may  elect  to  receive  either 
money  or  stock  of  the  distributing  cor- 
poration of  equivalent  value,  the  amoimt 
of  the  distribution  of  the  stock  received 
by  any  shareholder  electing  to  receive 
stock  will  be  considered  to  equal  the 
amount  of  the  money  which  could  have 
been  received  instead.  See  example  (2) 
of  §  1.305-2  (b). 

(3)  Where  certain  transactions,  such 
as  changes  in  conversion  ratios  or 
periodic  redemptions,  are  treated  as  dis- 
tributions, see  examples  (8)  and  (9)  oT 
9  1.305-3  (e)  for  rules  for  determining  the 
amount  of  the  distribution. 

(c)  Adjustment  in  purchase  price.  A 
transfer  of  stock  (or  rights  to  acquire 
stock)  or  an  increase  in  the  conversion 
ratio  or  redemption  price  of  stock  which 
represents  an  adjustment  of  the  price 
to  be  paid  by  the  distributing  corpora- 
tion in  acquiring  property  is  not  within 
the  purview. of  section  305  because  it  is 
not  a  distribution  with  respect  to  its 
stock.  For  example,  assume  that  on  Jan- 
uary 1.  1970,  pursuant  to  a  reorganiza- 
tion, corporation  X  acquires  all  the  stock 
of  corporation  Y  solely  in  exchange  for 
its  convertible  preferred  class  B  stock. 
Under  the  terms  of  the  class  B  stock, 
its  conversion  ratio  is  to  be  adjusted  in 
1973  under  a  formula  based  upon  the 
earnings  of  corporation  Y  over  the  3-year 
period  ending  on  December  31, 1972.  Such 
an  adjustment  in  1973  is  not  covered  by 
section  305. 

(d)  Definitions.  (1)  For  purposes  of 
this  section  and  99  1.305-2  through  1.305- 
6,  the  term  "stock"  includes  rights  or 
warrants  to  acquire  such  stock. 

(2)  For  purposes  of  59  1.305-3  through 
1.305-6,  the  term  "shareholder"  includes 
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a  holder  of  rights  or  warrants  or  a  holder 
of  convertible  securities. 

§  1.30S-2      Distributions    in    lieu    of 
money. 

(a)  In  general.  Under  section  305(b) 
(1).  If  any  shareholder  has  the  right  to 
an  election  or  option  with  respect  to 
whether  a  distribution  shall  be  made 
either  in  money  or  any  other  property, 
or  in  stock  or  rights  to  acquire  stock 
of  the  distributing  corporation,  then, 
with  respect  to  all  sharehloders,  the  dis- 
tribution of  stock  or  rights  to  acquire 
stock  Is  treated  as  a  distribution  of  prop- 
erty to  wtiich  section  301  applies  regard- 
less of — 

(1)  Whether  the  distribution  is  actu- 
ally made  in  whole  or  in  part  in  stock 
or  in  stock  rights; 

(2)  Whether  the  election  or  option  is 
exercised  or  exercisable  before  or  after 
the  declaration  of  the  distribution; 

(3)  Whether  the  declaration  of  the 
distribution  provides  that  the  distribu- 
tion will  be  made  in  one  medium  imless 
the  shareholder  specifically  requests 
payment  in  the  other; 

(4)  Whether  the  election  governing 
the  nature  of  the  distribution  is  provided 
in  the  declaration  of  the  distribution  or 
in  the  corporate  charter;  or 

(5)  Whether  all  or  part  of  the  share- 
holders have  the  election. 

(b)  Examples.  The  application  of 
section  305(b)  a )  may  be  illustrated  by 
the  following  examples: 

Example  (J),  (i)  Corporation  X  declvMl  a 
dividend  payable  In  additional  shares  of  its 
common  stock  to  the  holders  of  Its  out- 
standing cotmnon  stock  on  the  basis  of  two 
additional  shares  for  each  share  held  on  the 
record  date  but  with  the  provision  that,  at 
the  election  of  any  shareholder  made  within 
a  specified  period  prior  to  the  distribution 
date,  be  may  receive  one  additional  share  for 
each  share  held  on  the  record  date  pl\is  $13 
principal  amount  of  securities  of  corporation 
Y  owned  by  corporation  X.  The  fair  market 
^alue  of  the  stock  of  corporation  X  on  the 
distribution  date  was  $10  per  share.  The  fair 
market  value  of  tl3  principal  amount  of 
securities  of  corporation  Y  on  the  distribu- 
tion date  was  $11  but  such  securities  had  a 
cost  basis  to  corporation  X  of  $9. 

(II)  The  distribution  to  tUl  shareholders 
of  one  additional  share  of  stock  of  corpora- 
tion X  (with  respect  to  which  no  election 
applies)  for  each  share  outstanding  Is  not  a 
distribution  to  which  section  301  applies. 

(III)  The  distribution  of  the  second  share 
of  stock  of  corporation  X  to  those  share- 
holders who  do  not  elect  to  receive  securities 
of  corporation  Y  Is  a  distribution  of  prop- 
erty to  which  section  301  applies,  whether 
such  shareholders  are  individuals  or  cor- 
porations. The  amount  of  the  distribution  to 
which  section  301  applies  Is  $10  per  share  of 
stock  of  corporation  X  held  on  the  record 
date  (the  fair  market  value  of  the  stock  of 
corporation  X  on  the  distribution  date). 

(Iv)  The  distribution  of  securities  of  cor- 
poration Y  in  lieu  of  the  second  share  of 
stock  of  corporation  X  to  the  sharehtrfders 
of  corporation  X  whether  Individuals  or  cor- 
porations, who  elect  to  receive  such  securi- 
ties, is  also  a  distribution  of  property  to 
which  section  301  applies. 

(V)  In  the  case  of  the  individual  share- 
holders of  corporation  X  who  elect  to  receive 
such  securities,  the  amount  of  the  distribu- 
tion to  which  section  301  applies  Is  $11  per 
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Fhare  of  stock  of  corporation  X  held  on  the 
record  date  (the  fair  market  value  of  the  $12 
principal  amount  of  securities  of  corporation 
Y  on  the  distribution  date) . 

(vl)  In  the  case  of  the  corporate  share- 
holders of  corporation  X  electing  to  receive 
such  securities,  the  amount  of  the  distribu- 
tion to  which  section  301  applies  is  $9  per 
share  of  ctock  of  corporation  X  held  on  the 
record  date  (the  basis  of  the  securities  of 
corporation  Y  In  the  hands  of  corporation 
X). 

Example  (2).  On  January  10,  1970,  corpo- 
ration X,  a  regulated  Investment  company, 
declared  a  dividend  of  $1  per  share  on  its 
common  stock  payable  on  February  11.  1970, 
In  cash  or  In  stock  of  corporation  X  of 
equivalent  value  determined  as  of  Janu- 
ary 22,  1970,  at  the  election  of  the  share- 
holder made  on  or  before  January  22,  1970. 
The  amount  of  the  distribution  to  which 
section  301  applies  is  $1  per  share  whether 
the  shareholder  elects  to  take  cash  or  stock 
and  whether  the  shareholder  Is  an  individual 
or'%  corporation.  Such  amount  will  also  be 
used  in  determining  the  dividend  paid  de- 
duction of  eorp<»tition  X  and  the  reduction 
In  earnings  and  profits  of  corporation  X. 

§  1.30S— 3     DisproportionatP  distribu- 
tions. 

(a)  In  general.  Under  section  305<b) 
(2) ,  a  distribution  by  a  corporation  of  its 
stock  or  rights  to  acquire  its  stock  is 
treated  aa  a  distribution  of  property  to 
which  section  301  applies  if  the  distribu- 
tion (or  a  series  of  distributions  of  which 
such  distribution  is  one)  has  the  result 
of  (1)  the  receipt  of  money  or  other 
property  by  some  shareholders,  and  (2) 
an  Increase  in  the  proportionate  interests 
of  other  shareholders  in  the  assets  or 
earnings  and  profits  of  the  corporation. 
Thus,  if  a  corporation  has  two  classes  of 
common  stock  outstanding  and  each 
share  of  stock  has  substantially  the  same 
rights  except  that  cash  dividends  are 
paid  on  one  class  and  stock  dividends 
are  paid  on  the  other  class,  the  stock 
dividends  are  treated  as  distributions  to 
which  section  301  applies. 

(b)  Special  rules.  (1)  As  used  in  sec- 
tion 305(b)  (2),  the  term  "a  series  of  dis- 
tributions" encompasses  all  distributions 
of  stock  made  or  deemed  made  by  a 
corporation  which  have  the  result  of  the 
receipt  of  cash  or  property  by  some 
shareholders  and  an  increase  in  the 
proportionate  interests  of  other 
shareholders. 

(2)  In  order  for  a  distribution  of  stock 
to  be  considered  as  one  of  a  series  of  dis- 
tributions it  is  not  necessary  that  such 
distribution  be  pursuant  to  a  plan  to 
distribute  cash  or  property  to  some 
shareholders  and  to  increase  the  propor- 
tionate Interests  of  other  shareholders. 
It  is  sufficient  if  there  is  an  actual  or 
deemed  distribution  of  stock  (of  which 
such  distribution  is  one)  and  as  a  result 
of  such  distribution  or  distributions  some 
shareholders  receive  cash  or  property 
and  other  shareholders  increase  their 
proportionate  interests.  For  example.  If 
a  corporation  pays  quarterly  stock  divi- 
dends to  one  class  of  common  sharehold- 
ers and  annual  cash  dividends  to  another 
class  of  common  shareholders  the  quar- 
terly stock  dividends  constitute  a  series 
of  distributions  of  stock  having  the  result 
of  the  receipt  of  cash  or  property  by  some 


shareholders  and  an  Increase  In  the 
proportionate  interests  of  other  share- 
holders, niis  is  so  whether  or  not  the 
stock  distributions  and  the  cash  distri- 
butions are  steps  In  an  overall  plan  or 
are  independent  and  unrelated.  Accord- 
ingly, all  the  quarterly  stock  dividends 
are  distributions  to  which  section  301 
applies. 

< 3)  There  is  no  requirement  that  both 
elements  of  section  305(b)  (2)  (i.e., 
receipt  of  cash  or  property  by  some 
shareholders  and  an  increase  in  propor- 
tionate interests  of  other  shareholders) 
occur  in  the  form  of  a  distribution  or 
series  of  distributions  as  long  as  the 
result  of  a  distribution  or  distributions 
of  stock  is  that  some  shareholders'  pro- 
portionate interests  increase  Eind  other 
shareholders  in  fact  receive  cash  or 
property.  Thus,  there  is  no  requirement 
that  the  shareholders  receiving  cash  or 
property  acquire  the  cash  or  property 
by  way  of  a  corporate  distribution  with 
respect  to  their  shares,  so  long  as  they 
receive  such  cash  or  pn^Jerty  in  their 
capacity  as  shareholders.  If  there  is  a 
stock  distribution  which  results  in  a 
change  in  the  proportionate  Interests  of 
some  shareholders  and  other  sharehold- 
ers receive  cash  or  property.  For 
example,  if  a  corporation  makes  a  stock 
distribution  to  its  shareholders,  and 
pursuant  to  a  prearranged  plan  with 
such  corporation,  a  related  corporation 
purchases  such  stock  in  a  transaction 
to  which  section  304  applies  from  those 
shareholders  who  want  cash,  the  require- 
ments of  section  305(b)  (2)  are  satisfied. 

(4)  Where  the  receipt  of  cash  or  prop- 
erty occurs  more  than  36  months  follow- 
ing a  distribution  or  series  of  distribu- 
tions of  stock,  or  where  a  distribirtion  or 
series  of  distributions  of  stock  is  made 
more  than  36  months  following  the  re- 
ceipt of  cash  or  property,  such  distribu- 
tion or  distributions  will  be  presumed 
not  to  result  In  the  receipt  of  cash  or 
property  by  some  shareholders  and  an 
increase  in  the  proportionate  Interest  of 
other  shareholders,  unless  the  receipt  of 
cash  or  property  and  the  distribution  or 
series  of  distributions  of  stock  are  made 
pursuant  to  a  plan.  For  example.  If, 
pursuant  to  a  plan,  a  corporation  pays 
cash  dividends  to  some  shareholders  on 
January  1,  1971  and  increases  the  pro- 
portionate interests  of  other  shareholders 
on  March  1,  1974,  in  order  to  reflect  the 
earlier  cash  dividends,  such  increases  in 
proportionate  interests  are  distributions 
to  which  section  301  applies. 

(5)  In  determining  whether  a  distri- 
bution or  a  series  of  distributions  has  the 
result  of  a  disproportionate  distribution, 
there  shall  be  treated  as  outstanding 
stock  of  the  distributing  corporation  (i) 
any  right  to  acquire  such  stock  (whether 
or  not  exercisable  during  the  taxable 
year),  and  (il)  any  security  convertible 
into  stock  of  the  distributing  corporation 
(whether  or  not  convertible  during  the 
taxable  year) . 

(6)  In  cases  where  there  is  more  than 
one  class  of  stock  outstanding,  each  class 
of  stock  is  to  be  considered  separately  In 
determining  whether  a  shareholder  has 
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increased  his  proportionate  interest  in 
the  assets  or  earnings  and  profits  of  a 
corporation.  The  individual  shareholders 
of  a  class  of  stock  will  be  deemed  to  have 
an  increased  interest  if  the  class  of  stock 
as  a  whole  has  an  increased  interest  in 
the  corporation. 

(c)  Distributions  of  cash  in  lieu  of 
fractional  shares.  (1)  Section  305(b)  (2) 
will  not  apply  if  a  corporation  declares  a 
dividend  payable  in  stock  of  the  corpora- 
tion and  distributes  cash  in  lieu  of  frac- 
tional shares  to  which  shareholders 
would  otherwise  be  entitled,  provided  the 
purpose  of  the  distribution  of  cash  is  to 
save  the  corporation  the  trouble,  expense, 
and  inconvenience  of  issuing  and  trans- 
ferring fractional  shares  (or  scrip  rep- 
resenting fractional  shares),  or  issuing 
full  shares  representing  the  sum  of  frac- 
tional shares,  and  not  to  give  any  partic- 
ular group  of  shareholders  an  increased 
interest  in  the  assets  and  earnings  and 
profits  of  the  corporation.  For  purposes 
of  the  preceding  sentence,  if  the  total 
amount  of  cash  distributed  annually  in 
lieu  of  fractional  shares  is  5  percent  or 
less  of  the  total  fair  market  value  of  the 
stock  distributed  (determined  as  of  the 
date  of  declaration),  the  distribution 
shall  be  considered  to  be  for  such  valid 
purpose. 

(2)  In  a  case  to  which  subparagraph 
(1)  of  this  paragraph  applies,  the  trans- 
action will  be  treated  as  though  the  frac- 
tional shares  were  distributed  as  part  of 
the  stock  distribution  and  then  were  re- 
deemed by  the  corporation.  The  treat- 
ment of  the  cash  received  by  a  share- 
holder will  be  determined  under  section 
302. 

(d)  Adjustment  in  conversion  ratio. 
If  a  corporation  has  convertible  stock  or 
convertible  securities  outstanding  and 
distributes  a  stock  dividend  with  respect 
to  the  stock  into  which  the  convertible 
stock  or  securities  are  convertible,  no 
increase  in  proportionate  interest  in  the 
assets  or  earnings  and  profits  of  the 
corporation  by  reason  of  such  stock  divi- 
dend shall  be  considered  as  having  oc- 
curred provided — 

(1)  An  adjustment  in  the  conversion 
ratio  to  reflect  such  stock  dividend  is 
made  no  later  than  the  earlier  of  (i)  3 
years  after  the  date  of  the  stock  dividend, 
or  (11)  that  date  as  of  which  the  aggre- 
gate stock  dividends,  for  which  adjust- 
ment of  the  conversion  ratio  has  not 
previously  been  made,  total  at  least  3 
percent  of  the  stock  Issued  and  outstand- 
ing on  the  date  of  the  first  such  stock 
dividend,  and 

(2)  The  distributing  corporation  at- 
taches to  its  income  tax  return  for  the 
taxable  year  of  the  distribution  (i)  a 
statement  that  the  corporation  elects  to 
make  an  adjustment  in  accordance  with 
the  provisions  of  subparagraph  (1)  of 
this  pai-agraph,  and  (11)  a  copy  of  the 
corporate  authority  fcH"  such  an  adjust- 
ment procedure. 

(e)  Examples.  The  application  of  sec- 
tions 305(b)  (2)  and  305(c)  may  be  il- 
lustrated by  the  following  examples: 

Example  (f).  Corponttlon  X  Is  organized 
with  two  cloases  of  common  stock,  claA  A 
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and  class  B.  Each  share  of  stock  is  entitled 
to  share  equally  In  the  assets  and  earnings 
and  profits  of  the  corporation.  Dividends 
may  be  paid  in  stock  or  In  cash  on  either 
class  of  srtock  wlthooit  regard  to  the  medium 
of  payment  of  dividends  on  the  other  class. 
A  dividend  Is  declared  on  the  class  A  stock 
payable  in  additional  shares  of  class  A  stock 
and  a  dividend  is  declared  on  class  B  stock 
payable  in  cash.  Since  the  class  A  share- 
holders as  a  class  will  have  Increased  their 
proportionate  Interests  In  the  assets  and 
earnings  and  profits  of  the  corporation  and 
the  class  B  shareholders  will  have  received 
cash,  the  additional  shares  of  class  A  stock 
are  distributions  of  property  to  which  sec- 
tion 301  applies.  This  Is  true  even  with  re- 
spect to  those  shareholders  who  may  own 
class  A  stock  and  class  B  stock  in  the  same 
proportion. 

Example  (2).  Corporation  Y  Is  organized 
with  two  classes  of  stock,  cla£s  A  common, 
and  class  B,  which  Is  nonconvertlble  and 
limited  and  preferred  as  to  dividends.  A  divi- 
dend is  declared  upon  the  class  A  stock  pay- 
able In  additional  shares  of  class  A  stock  and 
a  dividend  Is  declared  on  the  class  B  stock 
payable  in  cash.  The  distribution  of  class 
A  stock  Is  not  one  to  which  section  301 
applies  because  the  distribution  does  not 
Increase  the  proportionate  Interests  of  the 
class  A  shareholders  as  a  class. 

Exam-ple  (3).  Corporation  K  Is  organized 
with  two  classes  of  stock,  class  A  common, 
and  class  B,  which  Is  nonconvertlble  pre- 
ferred stock.  A  dividend  Is  declared  upon  the 
class  A  stock  payable  in  shares  of  class  B 
stock  and  a  dividend  is  declared  on  the  class 
B  stock  payable  in  cash.  Since  the  class 
A  shareholders  as  a  class  have  an  Increased 
Interest  In  the  assets  and  earnings  and 
profits  of  the  corporation,  the  stock  distribu- 
tion is  treated  as  a  distribution  to  which 
section  301  applies.  If,  however,  a  dividend 
were  declared  upon  the  class  A  stock  payable 
in  a  new  class  of  preferred  stock  that  is 
subordinated  In  all  respects  to  the  class  B 
stock,  the  distribution  would  not  Increase 
the  proportionate  Interests  of  the  class  A 
shareholders  In  the  assets  or  earnings  and 
profits  of  the  corporation  and  would  not  be 
treated  as  a  distribution  to  which  section 
301  applies. 

Example  (4).  (1)  Corporation  W  has  one 
class  of  stock  outstanding,  class  A  common. 
The  corporation  also  has  outstanding  Interest 
paying  securities  convertible  Into  class  A 
common  stock  which  have  a  fixed  conversion 
ratio  that  is  not  subject  to  adjustment  in  the 
event  stock  dividends  or  rights  are  distrib- 
uted to  the  class  A  shareholders.  Corpora- 
tion W  distributes  to  the  class  A  shareholders 
rights  to  acquire  additional  shares  of  class 
A  stock. 

(11)  The  stock  rights  and  convertible 
securities  are  considered  to  be  outstanding 
stock  of  the  corporation  and  the  distribution 
Increases  the  proportionate  Interests  of  the 
class  A  shareholders  In  the  assets  and  earn- 
ings and  profits  of  the  corporation.  There- 
fore, the  distribution  Is  treated  as  a  distri- 
bution to  which  section  301  applies.  The  same 
result  would  follow  If,  Instead  of  convertible 
securities,  the  corporation  had  outstanding 
convertible  stock.  If,  however,  the  conversion 
ratio  of  the  securities  or  stock  were  adjusted 
to  reflect  the  distribution  of  rights  to  the 
class  A  shareholders,  the  rights  to  acquire 
class  A  stock  would  not  increase  the  propor- 
tionate interests  of  the  class  A  shareholders 
In  the  assets  and  earnings  and  profits  of  the 
corporation  and  would  not  be  treated  as  a 
distribution  to  which  section  301  applies. 

Example  (5) .  (1)  Corporation  S  Is  organized 
with  two  classes  of  stock,  class  A  common 
and  class  B  convertible  preferred.  The  class 
B  Is  fully  protected  against  dilution  In  the 
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event  of  a  stock  dividend  or  stock  split  with 
respect  to  the  class  A  stock;  however,  no 
adjustment  In  the  conversion  ratio  is 
required  to  be  made  untU  the  stock  dividends 
equal  3  percent  of  the  common  stock  Issued 
and  outstanding  on  the  date  of  the  first 
such  stock  dividend. 

(11)  Corporation  S  pays  a  1  percent  stock 
dividend  on  the  class  A  stock  in  1970.  In 
1971,  another  1  percent  stock  dividend  is 
paid  and  in  1972  another  1  percent  stock 
dividend  is  paid.  The  conversion  ratio  of  the 
class  B  stock  Is  Increased  in  1972  to  refiect 
the  three  stock  dividends  paid  on  the  class 
A  stock.  The  distributions  of  class  A  stock 
are  not  distributions  to  which  section  301 
applies  because  they  do  not  increase  the 
proportionate  interests  of  the  class  A  share- 
holders In  the  assets  and  earnings  and  profits 
of  the  corporation  provided  the  Information 
required  under  {  1.305-3(d)  Is  filed  within 
within  the  time  and  manner  described. 

Example  (6).  (1)  Corporation  M  is  orga- 
nized with  two  classes  of  stock  outstanding, 
class  A  and  class  B.  Each  class  B  share  may 
be  converted,  at  the  option  of  the  holder, 
into  class  A  shares.  During  the  first  year,  the 
conversion  ratio  Is  one  share  of  class  A  stock 
for  each  share  of  class  B  stock.  At  the  begin- 
ning of  each  subsequent  year,  the  conversion 
ratio  is  increased  by  0.06  share  of  class  A 
stock  for  each  share  of  class  B  stock.  Thiu, 
during  the  second  year,  the  conversion  ratio 
would  be  1 .05  shares  of  class  A  stock  for  each 
share  of  class  B  stock,  during  the  third  year, 
the  ratio  wotild  be  1.10  shares,  etc. 

(II)  M  pays  an  annual  cash  dividend  on 
the  class  A  stock.  At  the  beginning  of  the 
second  year,  when  the  conversion  ratio  Is 
Increased  to  1.05  shares  of  class  A  stock  for 
each  share  of  class  B  stock,  a  distribution  of 
0.05  share  of  class  A  stock  Is  considered  as 
made  on  the  class  B  stock.  Since  the  propor- 
tionate Interests  of  the  class  B  shareholders 
In  the  assets  and  earnings  and  profits  of  M 
are  Increased,  and  since  cash  dividends  were 
paid  on  the  class  A  stock  the  distribution  is 
a  distribution  to  which  section  301  applies. 

Example  (7).  (1)  Corporation  N  has  two 
classes  of  stock  outstanding,  class  A  and 
class  B.  Each  class  B  share  Is  convertible,  at 
the  option  of  the  holder.  Into  class  A  stock. 
However.  In  accordance  with  a  specified  for- 
mula, this  ratio  Is  decreased  each  time  a  cash 
dividend  Is  paid  on  the  class  B  stock  to  re- 
flect the  amount  of  the  cash  dividend.  The 
conversion  ratio  Is  also  adjusted  in  the  event 
that  cash  dividends  are  paid  on  the  class 
A  stock  to  Increase  the  number  of  class  A 
shares  into  which  the  class  B  shares  are 
convertible  to  compensate  the  class  B  share- 
holders for  the  cash  dividend  paid  on  the 
class  A  stock. 

(11)  A  $1  cash  dividend  per  share  is  de- 
clared and  paid  on  the  class  B  stock.  On  the 
date  of  pajrment,  when  the  conversion  ratio 
Is  decreased  a  distribution  of  stock  Is  con- 
sidered as  made  with  respect  to  each  share  of 
class  A  stock  reflecting  each  such  share's  In- 
creased proportionate  Interest  in  the  assets 
and  earnings  and  profits  of  the  corporation. 
The  distribution  Is  a  distribution  to  which 
section  301  applies. 

(ill)  In  the  following  ye^u-  a  cash  dividend 
Is  paid  on  the  class  A  stock  and  none  is  paid 
on  the  class  B  stock.  The  increase  in  con- 
version rights  of  the  class  B  shares  consti- 
tutes an  Increase  In  the  proportionate  Inter- 
est In  the  assets  and  earnings  and  profits  of 
the  corporation  and  is  treated  as  a  distribu- 
tion to  which  section  301  applies. 

Example  («).  Corporation  T  has  1,000 
shares  of  stock  outstanding.  C  owns  100 
shares.  Nine  other  shareholders  each  owns 
100  shares.  Pursuant  to  a  plan  for  periodic 
redemptions,  T  offers  to  redeem  up  to  6  per- 
cent of  each  shareholder's  stock  each  year. 


No. 
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During  the  year,  each  of  the  nine  other 
shareholders  has  5  shares  of  his  stock  re- 
deemed for  cash.  Thxis,  Cs  proportionate  in- 
terest In  the  assets  and  earnings  and  profits 
of  T  Is  Increased.  Assuming  that  the  cash  re- 
ceived by  the  nine  other  shareholders  is  tax- 
able under  section  301,  C  Is  considered  to 
have  received  a  distribution  under  sections 
305(b)(2)  and  305(c)  of  5.25  shares  of  T 
stock    to    which    section    301    applies.    The 
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amount  of  C's  distribution  is  measured  by 
the  fair  market  value  of  the  number  of  shares 
which  would  have  been  distributed  to  C  had 
the  corporation  sought  to  increase  his  inter- 
est by  0.47  percentage  points  (C  owned  10 
percent  of  the  T  stock  immediately  before 
the  redemption  and  10.47  percent  immedi- 
ately thereafter)  and  the  other  shareholders 
continued  to  hold  900  shares(l.e., 


100 

(a)   =10.47%  (percent  of  C's  ownership  after  redemption); 

955 

100  +  x 

(b)  =10.47%;  x  =  5.25  (additional  shares  considered  to  be  distributed  to  C)). 

1000+x 


Since  In  computing  the  amount  of  addi- 
tional shares  deemed  to  be  distributed  to  C 
the  redemption  of  shares  is  disregarded,  the 
redemption  of  shares  will  be  similarly  dis- 
regarded in  determining  the  value  of  the 
stock  of  the  corporation  which  is  considered 
to  be  distributed.  Thus,  in  the  example, 
1,006.25  shares  of  stock  are  considered  as 
outstanding  after  the  redemption.  The  value 
of  each  share  deemed  to  be  distributed  to  C 
Is  then  determined  by  dividing  the  1,005.25 
shares  into  the  aggregate  fair  market  value 
of  the  actual  shares  outstanding  (955)  after 
the  redemption. 

Example  (9).  (1)  Corporation  O  has  an 
optional  stock  redemption  program  under 
which,  instead  of  paying  out  earnings  and 
profits  to  Its  shareholders  in  the  form  of 
dividends,  it  offers  to  redeem  the  stock  of  Its 
shareholders  up  to  a  stated  amount  which 
is  determined  by  the  earnings  and  profits  of 
the  corporation.  If  the  stock  tendered  for 
redemption  exceeds  the  stated  amount,  the 
corporation  redeems  the  stock  on  a  pro  rata 
basis  up  to  the  stated  amount. 

(11)  During  the  year  corporation  O  offers 
to  distribute  tlO.OOO  in  redemption  of  its 
stock.  At  the  time  of  the  offering,  corpora- 
tion O  has  1,000  shares  outstanding  of  which 
E  and  F  each  owns  150  shares  and  O  and 


H  each  owns  350  shares.  The  corporation 
redeems  15  shares  from  E  and  35  shares  from 
O.  P  and  H  continue  to  hold  all  of  their 
stock. 

(Ill)  P  and  H  have  Increased  their  pro- 
portionate interests  in  the  assets  and  earn- 
ings and  profits  of  the  corporation.  Assum- 
ing that  the  cash  E  and  G  receive  is  taxable 
under  section  301,  P  will  be  considered  to 
have  received  a  distribution  under  sections 
305(b)  (2)  and  305(c)  of  16.66  shares  of  stock 
to  which  section  301  applies  and  H  will  be 
considered  to  have  received  a  distribution 
under  sections  30&(b)(2)  and  305(c)  of 
38.86  shares  of  stock  to  which  section  301 
applies.  The  amount  of  the  distribution  to 
P  and  H  is  measured  by  the  number  of 
shares  which  would  have  been  distributed 
to  P  and  H  had  the  corporation  sought  to 
Increase  the  interest  of  P  by  0.79  percent- 
age points  (P  owned  15  percent  of  the  stock 
immediately  before  the  redempton  and  15.79 
percent  immediately  thereafter)  and  the 
interest  of  H  by  1.84  percentage  points  (H 
owned  35  percent  of  the  stock  Immediately 
before  the  redemption  and  36.84  percent  Im- 
mediately thereafter)  and  E  and  O  had  con- 
tinued to  hold  150  shares  and  350  shares, 
respectively  (i.e.. 


150     350 

(a)   X =52.63%  (percent  of  P  and  H"s  ownership  after  redemption); 

950     950 
600  +  y 

(b)   =  52.63%;  y=55.52  (additional  shares  considered  to  be  distributed  to  P  and  H); 

1000+y 
150* 

(c)  (1)   X55.52  =  16.66  (shares  considered  to  be  distributed  toP); 

500 
350 

(2)   X55.52  =  38.86  (shares  considered  to  be  distributed  to  H) ) . 

500 


Since  in  computing  the  amount  of  additional 
shares  deemed  to  be  distributed  to  P  and 
H  the  redemption  of  shares  is  disregarded, 
the  redemption  of  shares  will  be  similarly 
disregarded  In  determining  the  value  of  the 
stock  of  the  corporation  which  is  considered 
to  be  distributed.  Thus,  in  the  example, 
1,055.52  sh£ires  of  stock  are  considered  as 
outstanding  after  the  redemption.  The  value 
of  each  share  deemed  to  be  distributed  to 
P  and  H  Is  then  determined  by  dividing  the 
1,055.52  shares  into  the  aggregate  fair  mar- 
ket value  of  the  actual  shares  outstanding 
(950)  after  the  redemption. 

Example  {10).  Corporation  P  has  1,000 
shares  of  stock  outstanding.  T  owns  700 
shares  of  the  P  stock  and  O  owns  300  shares 
of  the  P  stock.  In  a  single  and  isolated  re- 
demption to  which  section  301  applies,  the 
corporation  redeems  160  shares  of  T's  stock. 
Since  this  Is  an  isolated  redemption,  O  is 
not  treated  as  having  received  a  distribution 
to  which  section  301  applies  even  though  he 
has  an  Increased  proportionate  Interest  In 


the  assets  and  earnings  and  profits  of  the 
corporation. 

Example  (11).  Corporation  Q  is  a  large  cor- 
poration whose  sole  class  of  stock  Is  widely 
held.  However,  the  four  largest  shareholders 
are  officers  of  the  corporation  and  each  owns 
8  percent  of  the  outstanding  stock.  In  1970, 
a  fire  diestroys  one  of  Q's  factory  buildings 
and,  rather  than  rebuild,  Q  decides  to  dis- 
tribute the  insurance  proceeds  to  its  share- 
holders. Accordingly,  In  1970  the  Insurance 
proceeds  are  distributed  pro  rata  In  redemp- 
tion of  part  of  Q's  stock  pursuant  to  a  plan 
of  partial  liquidation.  In  1974,  In  a  distribu- 
tion to  which  section  301  applies,  the  cor- 
poration redeems  1.6  percent  of  the  stock 
from  each  of  the  four  largest  shareholders 
In  preparation  for  their  retirement.  Since 
the  1974  redemptions  are  not  part  of  a  plan 
for  periodically  redeeming  the  stock  of  the 
corporation,  the  remaining  shareholders  are 
not  treated  as  having  received  a  distribution 
to  which  section  301  applies  even  though 
they  have  an  Increased  proportionate  inter- 


est in  the  assets  and  earnings  and  profits  of 
the  corporation. 

Example  (12).  Corporation  R  has  2,000 
shares  of  class  A  stock  outstanding.  Five 
shareholders  own  300  shares  each  and  five 
shareholders  own  100  shares  each.  In  prepa- 
ration for  the  retirement  of  the  five  major 
shareholders,  corporation  R,  in  a  single  and 
Isolated  transaction,  has  a  recapitalization 
In  which  each  share  of  class  A  stock  may  be 
exchanged  either  for  five  shares  of  new  class 
B  nonconvertlble  preferred  stock  plus  0.4 
share  of  new  class  C  common  stock,  or  for 
two  shares  of  new  class  C  common  stock.  As 
a  result  of  the  exchanges,  each  of  the  five 
major  shareholders  receives  1,500  shares  of 
class  B  nonconvertlble  preferred  stock  and 
120  shares  of  class  C  common  stock.  The 
remaining  shareholders  each  receives  200 
shares  of  class  C  common  stock.  None  of  the 
exchanges  are  within  the  purview  of  sec- 
tion 305. 

Example  (13).  (1)  Corporation  V  Is  orga- 
nized with  two  classes  of  stock,  class  A  com- 
mon and  class  B  convertible  preferred.  The 
class  B  stock  is  issued  for  (100  per  share 
and  is  convertible  into  class  A  at  a  fixed 
ratio  that  is  not  subject  to  adjustment  in 
the  event  stock  dividends  or  rights  are  dis- 
tributed to  the  class  A  shareholders.  The 
class  B  stock  pays  no  dividends  but  it  Is 
redeemable  in  10  years  for  $200.  tinder  sec- 
tion 305(b)  (4)  (see  example  (6)  of  i  1.306-5 
(c)),  the  excess  of  redemption  price  over 
issue  price  is  deemed  to  be  a  substitute  for 
dividends  and  the  dividends  are  considered 
to  be  distributed  ratably  over  the  10-year 
period  since  there  are  no  facts  to  show  that 
such  excess  constitutes  a  reasonable  call 
premium.  During  the  year,  the  corporation 
declares  a  dividend  on  the  class  A  stock  pay- 
able in  additional  shares  of  class  A  stock. 

(11)  The  distribution  on  the  class  A  stock 
is  a  distribution  to  which  section  301  applies 
since  it  Increases  the  proportionate  interests 
of  the  class  A  shareholders  in  the  assets  and 
earnings  and  profits  of  the  corporation  and 
the  class  B  stockholders  have  received  prop- 
erty. If,  however,  the  conversion  ratio  of  the 
class  B  stock  were  subject  to  adjustment  to 
reflect  the  distribution  of  stock  to  class  A 
shareholders,  the  distribution  of  stock  divi- 
dends on  the  class  A  stock  would  not  Increase 
the  proportionate  Interests  of  the  class  A 
shareholders  in  the  assets  and  earnings  and 
profits  of  the  corporation  and  such  distribu- 
tion would  not  be  a  distribution  to  which 
section  301  applies. 

§  1.305—4      Distribution!!  of  romnion  and 
preferred  stock. 

(a)  In  general.  Under  section  305 ib) 
(3),  a  distribution  (or  a  series  of  distri- 
butions) by  a  corporation  which  results 
in  the  receipt  of  preferred  stock  whether 
or  not  convertible  into  common  stock)  by 
some  common  shareholders  and  the  re- 
ceipt of  common  stock  by  other  common 
shareholders  is  treated  as  a  distribution 
of  property  to  which  section  301  applies. 
For  the  meaning  of  the  term  "a  series 
of  distributions,"  see  §  1.305-3<b)  (1). 

(b)  Examples.  The  application  of  sec- 
tion 305(b)  (3)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporation  X  Is  organized 
with  two  classes  of  common  stock,  class  A  and 
class  B.  Dividends  may  be  paid  In  stock  or  in 
cash  paid  on  either  class  of  stock  without  re- 
gard to  the  medium  or  payment  of  dividends 
on  the  other  class.  A  dividend  Is  declared  on 
the  class  A  stock  payable  in  additional  shares 
of  class  A  stock  and  a  /dividend  is  declared 
on  class  B  stock  payabl^in  newly  authorized 
class  C  stock  which  Is  nonconvertlble  and 
limited  and  preferred  as  to  dividends.  Both 
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the  distribution  of  class  A  shares  and  the 
distribution  of  new  class  C  shares  are  dis- 
tributions to   which  section  301    applies. 

Example  (2).  Corporation  T  is  organized 
with  one  class  of  stock,  class  A  common. 
During  the  year  the  corporation  declares  a 
dividend  on  the  class  A  stock  payable  in 
newly  authorized  class  B  preferred  stock 
which  is  convertible  Into  class  A  stock  no 
later  than  6  months  from  the  date  of  dis- 
tribution at  a  price  that  is  only  slightly 
higher  than  the  market  price  of  class  A 
stock  on  the  date  of  distribution.  Taking  into 
account  the  dividend  rate,  redemption  pro- 
visions, the  marketability  of  the  convertible 
s^ck.  and  the  conversion  price,  it  is  reason- 
able to  anticipate  that  within  a  relatively 
short  period  of  time  some  shareholders  will 
exercise  their  conversion  rights  and  some 
will  not.  Since  the  distribution  can  reason- 
ably be  expected  to  result  in  the  receipt  of 
preferred  stock  by  some  common  sharehold- 
ers and  the  receipt  of  common  stock  by  other 
common  shareholders,  the  distribution  Is  a 
distribution  of  property  to  which  section  301 
applies. 

§  1.305-5      DiKlriI>ulion»>     on      prcfrrrcd 
stock. 

(a>  In  general.  Under  section  305(b) 
'4),  a  distribution  by  a  corporation  of 
its  stock  (or  rights  to  acquire  its  stock) 
made  or  deemed  made  with  respect  to 
its  preferred  stock  is  treated  as  a  distri- 
bution of  property  to  which  section  301 
applies  unless  the  distribution  is  made 
with  respect  to  convertible  preferred 
stock  (or  securities)  to  take  into  ac- 
count a  stock  dividend,  stock  split,  or 
any  similar  adjustment  (such  as  the  sale 
of  stock  of  the  distributing  corporation 
to  employees  at  less  than  the  fair  mar- 
ket value)  which  would  otherwise  re- 
sult in  the  dilution  of  the  conversion 
right.  For  purposes  of  the  preceding  sen- 
tence, an  adjustment  in  the  conversion 
ratio  of  convertible  preferred  stock  made 
solely  to  take  into  account  the  distribu- 
tion by  a  closed  end  regulated  investment 
company  of  a  capital  gain  dividend  with 
respect  to  the  stock  into  which  such  stock 
is  convertible  shall  not  be  considered  a 
"similar  adjustment."  The  term  "pre- 
ferred stock"  includes  stock  the  terms 
of  which  require,  in  all  events,  periodic 
distributions  with  respect  to  it  of  stock 
or  rights  to  acquire  stock,  provided  the 
corporation  has  another  class  of  stock 
outstanding. 

(b)  Redemption  premium.  (1)  If  a 
corporation  issues  preferred  stock  which 
may  be  redeemed  after  a  specified  period 
of  time  at  a  price  higher  than  the  issue 
price,  such  increase  will  be  considered 
under  the  authority  of  section  305(c)  to 
be  a  distribution  of  additional  stock  on 
preferred  stock  which  is  constructively 
received  by  the  shareholder  over  the  peri- 
od of  time  during  which  the  preferred 
stock  cannot  be  called  for  redemption. 

(2)  Subparagraph  (1)  of  this  para- 
graph shall  not  apply  to  the  extent 
that  the  redemption  price  is  a  reasonable 
call  premiiun  and  is  not  a  substitute  for 
dividends  on  such  stock.  For  purposes  of 
the  preceding  sentence,  a  redemption 
premium  not  in  excess  of  10  percent  of 
the  issue  price  on  stock  which  is  not 
redeemable  for  5  years  from  the  date  of 
issue  shall  be  considered  reasonable. 

(c)  Examples.  The  application  of  sec- 
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tions  305(b)  (4)  and  305(c)  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  Corporation  R  is  organized 
with  two  classes  of  stock,  class  A  and  class 
B.  The  terms  of  the  class  B  stock  require 
that  a  distribution  of  one  share  of  class  A 
stock  be  made  annually  with  respect  to 
each  20  shares  of  class  B  stock.  The  class  A 
stock  is  not  preferred  stock.  During  the  year, 
the  required  dividend  in  class  A  shares  is  de- 
clared and  paid  on  the  class  B  stock.  The 
class  B  stock  is  preferred  stock  and  the  dis- 
tribution of  class  A  shares  is  a  distribution 
to  which  section  301  applies. 

Example  (2).  (1)  Corporation  S  Is  orga- 
nized with  two  classes  of  stock,  class  A  and 
class  B.  The  class  A  stock  is  not  preferred  as 
to  dividends.  The  class  B  stock  may  be  con- 
verted, at  the  option  of  the  holder.  Into  class 
A  stock.  During  the  first  year,  the  conversion 
ratio  is  one  share  of  class  A  stock  for  each 
share  of  class  B  stock.  At  the  beginning  of 
each  subsequent  year,  the  conversion  ratio  is 
increased  by  0.06  share  of  class  A  stock  for 
each  share  of  class  B  stock.  Thus,  during 
the  second  year  the  conversion  ratio  would 
be  1.05  shares  of  class  A  stock  for  each  share 
of  class  B  stock;  during  the  third  year  the 
ratio  would  be  1.10  shares,  etc. 

(11)  At  the  beginning  of  the  second  year, 
when  the  conversion  ratio  Is  Increased  to 
1.06  shares  of  class  A  stock  for  each  share  of 
class  B  stock,  a  distribution  of  0.06  share 
of  class  A  stock  is  considered  as  made  with 
respect  to  each  share  of  class  B  stock.  The 
class  B  stock  Is  preferred  stock  and  the  dis- 
tribution is  a  distribution  to  which  section 
301  applies. 

Example  (3).  Corporation  T  has  1,000 
shares  of  8  percent  cumulative  preferred 
stock  outstanding  with  a  par  value  of  (100 
p>er  share.  Five  hundred  shares  are  owned  by 
J  and  600  shares  by  K.  The  corporation  is 
3  years  in  arrears  on  its  dividends  to  the 
preferred  shareholders.  Pursuant  to  a  re- 
capitalization under  section  368(a)(1)(E), 
each  share  of  preferred  stock  is  exchanged 
for  1.2  shares  of  new  preferred  stock  having 
substantially  the  same  terms  as  the  stock 
exchanged.  Each  share  of  new  preferred  stock 
is  equal  in  value  to  a  share  of  old  preferred 
stock  and  0.2  of  a  share  of  new  preferred 
stock  is  equal  in  value  to  the  amount  of 
dividend  arresj-ages  on  the  old  preferred 
stock.  J  and  K  are  each  considered  to  have 
received  a  distribution  on  their  preferred 
stock  of  100  shares  and  the  dlstribtulon  is 
a  distribution  to  which  section  301  applies. 

Example  (4).  (i)  Corporation  U  has  out- 
standing 1,000  shares  of  nonvoting,  cumu- 
lative preferred  stock  and  10,000  shares  of 
common  stock  without  par  value.  The  pre- 
ferred stock  is  entitled  to  a  preferential  divi- 
dend of  $6  per  share  annually.  The  corpora- 
tion is  3  years  in  arrears  on  its  dividends  to 
the  preferred  shareholders.  The  preferred  is 
redeemable  by  corporation  U  at  any  time  at 
$110  per  share  and  is  entitled  to  a  $100  pref- 
erence on  liquidation.  The  fair  market  value 
of  the  preferred  and  common  is,  respectively, 
$90  per  share  and  $12  per  share. 

(ii)  Pursuant  to  a  recapitalization  under 
section  368(a)(1)(E),  the  preferred  share- 
holders exchange  their  preferred  stock  in- 
cluding their  right  to  dividend  arrearages  on 
the  basis  of  one  old  preferred  share  for  one 
newly  authorized  class  A  preferred  share  and 
three  common  shares.  The  new  class  A  pre- 
ferred pays  an  annual  preferential  dividend 
of  $4  per  share  noncumulatlve,  is  entitled 
to  one  vote  per  share,  is  convertible  into 
two  shares  of  common  stock  at  any  time,  is 
redeemable  by  corporation  XJ  after  6  years 
from  the  date  of  Issue  at  $55  per  share,  and 
is  entitled  to  a  $60  per  share  preference  in 
liquidation.  The  new  class  A  preferred  im- 
mediately trades  on  the  market  after  issu- 
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amce  at  $55  per  share,  and  the  common 
continues  to  trade  at  $12  per  share.  Section 
305(b)  does  not  apply  to  the  transaction 
and  accordingly  the  stock  received  by  the 
preferred  shareholders  is  not  a  distribution 
to  which  section  301  applies. 

(ill)  Assiune  the  same  facts  as  in  (1). 
I»ursuant  to  a  recapitalization  under  section 
368(a)(1)(E),  the  preferred  shareholders 
exchange  their  preferred  stock  including 
their  right  to  dividend  arrearages  on  the 
basis  of  one  preferred  share  for  7.5  shares 
of  common  stock.  The  common  stock  con- 
tinues to  trade  on  the  market  for  $12  per 
share.  Section  305(b)  does  not  apply  to  the 
transaction  and  accordingly  the  stock  re- 
ceived by  the  preferred  shareholders  is  not 
a  distribution  to  which  section  301  applies. 

Example  (5).  (1)  Corporation  A,  a  publicly 
held  company  whose  stock  is  traded  on  a 
securities  exchange  (or  in  the  over-the-coun- 
ter market)  has  two  classes  of  stock  out- 
standing, conunon  and  preferred.  The  pre- 
ferred stock  is  nonconvertlble,  limited  and 
preferred  as  to  dividends,  and  has  a  fixed 
liquidation  preference.  There  are  no  divi- 
dend arrearages.  At  the  time  of  Issue  of  the 
preferred  stock,  there  was  no  plan  or  pre- 
arrangement  by  which  it  was  to  be  ex- 
changed for  common  stock.  In  order  to 
retire  the  preferred  stock,  corporation  A 
recapitalizes  In  a  transaction  to  which  sec- 
tion 368(a)  (1)  (E)  applies  and  the  preferred 
stock  Is  exchanged  for  common  stock.  The 
transaction  Is  not  deemed  to  be  a  distribu- 
tion under  section  305(c)  and  sections  305 
(b)  and  301  do  not  apply  to  the  transaction. 
The  same  result  would  follow  if  the  preferred 
stock  was  exchanged  for  a  new  preferred 
stock  having  substantially  the  same  market 
value  and  having  no  greater  call  premium  or 
liquidation  preference  than  the  old  preferred 
stock  but  which  is  convertible  into  com- 
mon stock  of  corporation  A  at  a  fixed  ratio 
subject  to  change  solely  to  take  account  of 
stock  dividends,  stock  splits,  or  similar  trans- 
actions with  respect  to  the  stock  Into  which 
the  preferred  stock  is  convertible. 

(ii)  Assume  the  same  facts  as  in  (1)  ex- 
cept that  each  share  of  preferred  stock  is 
exchanged  for  one  share  of  new  preferred 
stock  which  is  substantially  Identical  in  all 
respects  to  the  old  preferred  stock,  plus  a 
share  of  common.  The  exchange  is  deemed 
to  be  a  distribution  under  section  306(c)  to 
the  preferred  shareholders  since  their  propor- 
tionate interests  in  the  earnings  and  profits 
or  assets  of  the  corporation  are  Increased 
and  since  such  distribution  has  the  effect 
described  in  secOon  305(b)(4).  Accordingly, 
sections  305(b)(4)  and  301  apply  to  the 
transaction. 

Example  (6).  Corporation  V  Is  organized 
with  two  classes  of  stock,  1,000  shares  of  class 
A  common  and  1.000  shares  of  class  B  con- 
vertible preferred.  Each  share  of  class  B  stock 
may  be  converted  into  two  shares  of  class  A 
stock.  Pursuant  to  a  recapitalization  under 
section  368(a)(1)(E),  the  1,000  shares  of 
class  A  stock  are  surrendered  in  exchange  for 
600  shares  of  new  class  A  common  and  500 
shares  of  newly  authorized  class  C  common. 
The  conversion  right  of  class  B  stock  Is 
changed  to  one  share  of  class  A  stock  and 
one  share  of  class  C  stock  for  each  share  of 
class  B  stock.  The  change  in  the  conversion 
right  Is  not  considered  a  distribution  on 
preferred  stock  to  which  section  301  applies. 

Example  (7).  Corporation  X  Issues  pre- 
ferred stock  of  $100  per  share.  The  stock 
is  redeemable  in  5  years  or  any  time  there- 
after for  $110.  The  redemption  price  at  no 
time  exceeds  10  percent  of  the  issue  price. 
The  Increase  in  the  redemption  price  Is  not 
considered  a  distribution  on  preferred  stock 
under  section  306(b)  (4). 
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Example  (8).  Corporation  W  Issues  pre- 
ferred stock  for  •100  per  share.  The  stock 
pays  DO  dividends  but  Is  redeemable  In  5 
years  for  $185,  with  yearly  Increases  there- 
after Of  $15.  There  are  no  facts  to  Indicate 
that  a  call  premium  in  excess  of  $10  is  rea- 
sonable. Since  the  increase  in  redemption 
price  over  the  Issue  price  exceeds  the 
reasonable  call  premium  to  the  extent  of  $75, 
that  amount  will  be  deemed  to  be  a  substi- 
tute for  the  distribution  of  dividends  on 
such  stock.  The  shareholder  is  considered  to 
receive  on  the  last  day  of  each  year  during 
the  5-year  period,  a  distribution  on  his  pre- 
ferred stock  in  an  amount  equal  to  15  per- 
cent of  the  issue  price.  Each  $15  Increase  in 
the  redemption  price  thereafter  is  considered 
to  be  a  distribution  on  the  preferred  stock 
at  the  time  each  such  increase  becomes 
effective. 

Example  (9).  (1)  Corporation  Y  is  orga- 
nized with  two  classes  of  stock,  class  A  com- 
mon and  class  B  convertible  preferred.  The 
class  B  stock  is  Issued  for  $100  a  share  and 
pays  no  cash  dividends.  The  class  B  stock 
may  be  converted  into  class  A  stock  during 
the  first  year  at  one  share  of  class  A  stock 
for  each  share  of  class  B  stock.  On  the  last 
day  of  eacH  year,  the  conversion  ratio  is 
Increased  by  0.05  share  of  class  A  stock  for 
each  share  of  class  B  stock.  The  class  B  stock 
is  redeemable  after  ten  years  at  a  price  of 
$150.  There  are  no  facts  indicating  that  a 
call  premium  in  excess  of  $10  is  reasonable. 

(11)  A  distribution  Is  deemed  to  be  made 
on  the  class  B  stock  each  year  equal  to  the 
greater  of  (a)  the  fair  market  value  of  0.05 
share  of  class  A  stock  as  of  the  last  day  of 
each  such  year  (see  example  (2)  of  this  para- 
graph), or  (b)  4  percent  of  the  issue  price 
(see  example  (8)  of  this  paragraph). 

§  1.30S-6      Distributions    of    convertible 
preferred. 

(a)  In  general.  (1)  Under  section  305 
(b)(5).  a  distribution  by  a  corporation 
of  its  convertible  preferred  stock  or 
rights  to  acquire  such  stock  made  or 
considered  as  made  with  respect  to  its 
stock  is  treated  as  a  distribution  of  prc*)- 
erty  to  which  section  301  applies  unless 
the  corporation  establishes  that  such 
distribution  will  not  result  in  a  dispro- 
portionate distribution  as  described  in 
§  1.305-3. 

(2)  The  distribution  of  convertible 
preferred  stock  is  likely  to  result  in  a 
disproportionate  distribution  when  both 
of  the  following  conditions  exist:  ti)  The 
conversion  right  must  be  exercised 
within  a  relatively  short  period  of  time 
after  the  date  of  distribution  of  the 
stock;  and  <il)  taking  into  account  such 
factors  as  the  dividend  rate,  the  redemp- 
tion provisions,  the  marketability  of  the 
convertible  stock,  and  the  conversion 
price,  it  may  be  anticipated  that  some 
shareholders  will  exercise  their  conver- 
sion rights  and  some  will  not.  On  the 
other  hand,  where  the  conversion  right 
may  be  exercised  over  a  period  of  many 
years  and  the  dividend  rate  is  consistent 
with  market  conditions  at  the  time  of 
distribution  of  the  stock,  there  is  no  basis 
for  predicting  at  what  time  and  the  ex- 
tent to  which  the  stock  will  be  converted 
and  it  is  unlikely  that  a  disproportionate 
distribution  will  result. 

(b)  Examples.  The  application  of  sec- 
tion 305(b)  (5)  may  be  Illustrated  by  the 
following  examples; 
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Example  (1).  Corporation  Z  is  organized 
with  one  class  of  stock,  class  A  common. 
During  the  year  the  corporation  declares  a 
dividend  on  the  class  A  stock  payable  in 
newly  authorized  class  B  preferred  stock 
which  is  convertible  into  class  A  stock  for 
a  period  of  20  years  from  the  date  of  Is- 
isuance.  Assuming  dividend  rates  are  normal 
In  light  of  existing  conditions  so  that  there 
is  no  basis  for  predicting  the  extent  to  which 
the  stock  will  be  converted,  these  circum- 
stances will  ordinarily  be  sufficient  to  estab- 
lish that  a  disproportionate  distribution  will 
not  result  since  it  Is  impossible  to  predict  the 
extent  to  which  the  class  B  stock  will  be 
converted  Into  class  A  stock.  Accordingly, 
the  distribution  of  class  B  stock  is  not  one 
to  which  section  301  applies. 

Example  (2).  Corporation  X  is  organized 
with  one  class  of  stock,  class  A  common. 
During  the  year  the  corporation  declares  a 
dividend  on  the  class  A  stock  payable  in 
newly  authorized  redeemable  class  C  pre- 
ferred stock  which  is  convertible  into  class 
A  common  stock  no  later  than  4  months 
from  the  date  of  distribution  at  a  price 
slightly  higher  than  the  market  price  of 
class  A  stock  on  the  date  of  distribution.  By 
prearrangement  with  corporation  X,  cor- 
poration Y.  an  insurance  company,  agrees  to 
purchase  class  C  stock  from  any  shareholder 
who  does  not  wish  to  convert.  By  reason  of 
this  prearrangement,  it  Is  anticipated  that 
the  shareholders  will  either  sell  the  class  C 
stock  to  the  insurance  company  (which  ex- 
pects to  retain  the  shares  for  investment 
purposes)  or  will  convert  and  not  retain  the 
stock.  As  a  result,  some  of  the  shareholders 
exercise  their  conversion  privilege  and  re- 
ceive additional  shares  of  class  A  stock,  while 
other  shareholders  sell  their  class  C  stock  to 
corporation  Y  and  receive  cash.  The  distribu- 
tion is  a  distribution  to  which  section  301 
applies  since  it  results  in  the  receipt  of  prop- 
erty by  some  shareholders  and  an  Increase 
in  the  propwrtionate  interests  of  other 
shareholders. 

§  1.305—7      Certain     IransarlionK     trraird 
aa  distributions. 

Under  section  305(c),  a  change  in 
conversion  ratio,  a  change  in  redemption 
price,  a  difference  between  redemption 
price  and  issue  price,  a  redemption  which 
is  treated  as  a  distribution  to  which  sec- 
tion 301  applies,  or  any  transaction  (in- 
cluding a  recapitalization)  having  a 
similar  effect  on  the  interest  of  any 
shareholder  may  be  treated  as  a  dis- 
tribution with  respect  to  any  shareholder 
whose  proportionate  interest  in  the 
earnings  and  profits  or  assets  of  the  cor- 
poration is  increased  by  such  change,  dif- 
ference, redemption,  or  similar  transac- 
tion. Thus,  in  general,  such  change,  dif- 
ference, redemption,  or  similar  transac- 
tion will  be  treated  as  a  distribution  to 
which  sections  305  <b)  and  301  apply 
where — 

(a)  The  proportionate  interest  of  any 
shareholder  in  the  earnings  and  profits 
or  assets  of  the  corporation  deemed  to 
have  made  such  distribution  is  increased 
by  such  change,  difference,  redemption, 
or  similar  transaction;  and 

(b)  The  effect  of  such  distribution 
has  the  result  described  in  paragraph 
(2),  (3),  (4),  or  (5)   of  section  305(b). 

Where  such  change,  difference,  redemp- 
tion, or  similar  transaction  is  treated  as  a 
distribution  under  the  provisions  of  this 


section,  such  distribution  will  be  deemed 
made  with  respect  to  any  shareholder 
whose  interest  in  the  earnings  and  profits 
or  assets  of  the  distributing  corporation 
is  increased  thereby.  Such  distribution 
will  be  deemed  to  be  a  distribution  of  the 
stock  of  such  corporation  made  by  the 
corporation  to  such  shareholder  with  re- 
spect to  his  stock.  Depending  upon  the 
facts  presented,  the  distribution  may  be 
deemed  to  be  made  in  common  or  pre- 
ferred stock.  For  example,  where  a  re- 
demption price  in  excess  of  a  reasonable 
call  premium  exists  with  respect  to  a 
class  of  preferred  stock  and  the  other  re- 
quirements of  this  section  are  also  met, 
the  distribution  will  be  deemed  made 
with  respect  to  such  preferred  stock,  in 
stock  of  the  same  class.  Accordingly  the 
preferred  shareholders  are  considered 
imder  sections  305(b)(4)  and  305(c)  to 
have  received  a  distribution  of  preferred 
stock  to  which  section  301  applies.  See 
the  examples  in  §5  1.305-3  (e)  and  1.305- 
5(c)  for  further  illustrations  of  the  ap- 
plication of  section  305(c). 

§1.305-8     EfTeciive  dales. 

(a)  In  general.  Section  421(b)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  615) 
provides  as  follows: 

(b)  Effective  dates.  (1)  Except  as  other- 
wise provided  In  this  subsection,  the  amend- 
ment made  by  subsection  (a)  shall  apply 
with  respect  to  distributions  ( or  deemed  dis- 
tributions) made  after  January  10,  1969,  in 
taxable  years  ending  after  such  date. 

(2)  (A)  Section  305(b)(2)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by 
subsection  (a) )  shall  not  apply  to  a  distri- 
bution (or  deemed  distribution)  of  stock 
made  before  January  1,  1991.  with  respect 
to  stock  (1)  outstanding  on  January  10,  1969, 
( li )  issued  pursuant  to  a  contract  binding  on 
January  10,  1969,  on  the  distributing  cor- 
poration, (ill)  which  is  additional  stock  of 
that  class  of  stock  which  (as  of  January  10, 
1969)  had  the  largest  fair  market  value  of  all 
classes  of  stock  of  the  corporation  (taking 
Into  account  only  stock  outstanding  on  Jan- 
uary 10,  1969,  or  issued  pursuant  to  a  con- 
tract binding  on  January  10.  1969),  (iv) 
described  in  subparagraph  (C)(iii),  or  (v) 
Issued  In  a  prior  distribution  described  In 
clause  (1),  (11),  (ill),  or  (Iv). 

(B)  Subparagraph  (A)  shall  apply  only  if — 

(I)  The  stock  as  to  which  there  is  a  receipt 
of  property  was  outstanding  on  January  10, 
1969  (or  was  issued  pursuant  to  a  contract 
binding  on  January  10.  1969,  on  the  dis- 
tributing corporation),  and 

(II)  If  such  stock  and  any  stock  described 
in  subparagraph  (A)(1)  were  also  outstand- 
ing on  January  10,  1968.  a  distribution  of 
property  was  made  on  or  before  January  10, 
1969,  with  respect  to  such  stock,  and  a  distri- 
bution of  stock  was  made  on  or  before  Janu- 
ary 10,  1969.  with  respect  to  such  stock 
described  in  subparagraph    (A)(1). 

(C)  Subparagraph  (A)  shall  cease  to  apply 
when  at  any  time  after  October  9,  1969.  the 
distributing  corporation  Issues  any  of  Its 
stock  (other  than  in  a  distribution  of  stock 
with  respect  to  stock  of  the  same  class)  which 
Is  not — 

(I)   Nonconvertlble  preferred  stock, 
(it)   Additional  stock  of  that  class  of  stock 
which  meets  the  requirements  of  subpara- 
graph (A)  (111),  or 

(lU)  Preferred  stock  which  Is  convertible 
Into  stock  which  meets  the  reqiurementa  of 
subparagraph  (A)  (HI)  at  a  fixed  conversion 
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ratio  which  takes  account  of  all  stock  divi- 
dends and  stock  splits  with  respect  to  the 
stock  into  which  such  convertible  stock  is 
convertible. 

(D)  For  purposes  of  this  paragraph,  the 
term  "stock"  includes  rights  to  acquire  such 
stock. 

(3)  In  cases  to  which  Treasury  Decision 
6990  (promulgated  January  10,  1969)  would 
not  have  aiiplled.  In  applying  paragraphs  (1) 
and  (2)  April  22,  1969,  shall  be  substituted 
for  January  10, 1969. 

(4)  Section  305(b)(4)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a) )  shall  not  apply  to  any  distribution 
(or  deemed  distribution)  with  respect  to  pre- 
ferred stock  (Including  any  Increase  In  the 
conversation  ratio  of  convertible  stock)  made 
before  January  1, 1991,  pursuant  to  the  terms 
relating  to  the  Issuance  of  such  stock  which 
were  In  effect  on  January  10,  1969. 

(5)  With  respect  to  distributions  made  or 
considered  as  made  after  January  10,  1969, 
in  taxable  years  ending  after  such  date,  to 
the  extent  that  the  amendment  made  by  sub- 
section (a)  does  not  apply  by  reason  of  para- 
graph (2) ,  (3) ,  or  (4)  of  this  subsection,  sec- 
tion 305  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  before  the  amendment  made 
by  subsection  (a) )  shall  continue  to  apply. 

(b)  Rules  of  application.  (1)  The  rules 
contained  in  section  421  (b)  (2)  of  the  Tax 
Reform  Act  shall  apply  with  respect  to 
the  application  of  the  following  sections 
of  the  Code:  (i)  Section  305(b)  (2) :  and 
(ii)  section  305(b)  (5) ,  to  the  extent  that 
section  requires  a  determination  as  to 
whether  a  distribution  will  have  the  re- 
sult described  in  section  305(b)(2).  For  ^ 
example,  section  305(b)(5)  of  the  Code 
will  not  apply  to  a  distribution  of  con- 
vertible preferred  stock  made  before 
January  1,  1991,  with  respect  to  stock 
outstanding  on  January  10,  1969  (or 
which  was  issued  pursuant  to  a  contract 
binding  on  the  distributing  corporation 
on  January  10,  1969),  provided  the  dis- 
tribution is  pursuant  to  the  terms  relat- 
ing to  the  issuance  of  such  stock  which 
were  in  effect  on  January  10,  1969. 

(2)  Except  as  provided  in  subpara- 
graph (3)   of  this  paragraph,  for  pur- 
poses of  section  421(b)(2)   of  the  Tax 
Reform  Act  of  1969  (83  Stat.  615),  stock 
is  considered  as  outstanding  on  Janu- 
ary 10,  1969,  if  it  could  be  acquired  on 
such  date  or  some  future  date  by  the 
exercise  of  a  right  in  existence  on  such 
date.  For  purposes  of  the  preceding  sen- 
tence, common  stock  will  also  be  con- 
sidered outstanding  on  January  10,  1969, 
If  (i)  an  option  to  which  section  422  or 
423  of  the  Code  applies  was  granted  to 
acquire  such  stock  prior  to  [the  date  of 
the  publication  of  this  notice  in  the  Fed- 
eral Register];    (il)    such  option  was 
granted  pursuant  to  a  plan  which  had 
been  adopted  by,  and  approved  by  the 
shareholders  of,  the  granting  corpora- 
tion on  or  before  January  10,  1969;  and 
(iii)  such  option  was  not  modified,  ex- 
tended, for  renewed,  within  the  meaning 
of  section  425(h),  subsequent  to  such 
date.  In  addition,  stock  will  be  con- 
sidered as  outstanding  on  January  10, 
1969.  if  it  is  issued  pursuant  to  a  con- 
version privilege  contained  in  stock  is- 
sued, mediately  or  immediately,  as  a 
stock  dividend  with  respect  to  stock  out- 
standing on  such  date.  Thus,  if,  on  Janu- 
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ary  10,  1969,  there  is  outstanding  a  class 
of  stock  ("class  A")  that  is  convertible 
into  another  class  ("class  B"),  then  all 
class  B  stock  that  could  be  acquired  by 
exercise  of  the  conversion  privilege,  as 
well  as  all  class  B  stock  issued  pursuant 
to  the  exercise  of  conversion  privileges 
contained  in  class  A  stock  issued,  medi- 
ately or  immediately,  as  stock  dividends 
with  respect  to  class  A  stock  outstand- 
ing on  such  date,  is  considered  as  out- 
standing on  January  10, 1969. 

(3)  Subparagraph  (2)  of  this  para- 
graph does  not  apply  in  determining,  for 
purposes  of  section  421(b)  (2)  (A)  (iii)  of 
the  Tax  Reform  Act  of  1969,  that  class  of 
stock  which  as  of  January  10,  1969,  had 
the  largest  fair  market  value  of  all 
classes  of  stock  of  the  corporation. 

(4)  Stock  issued  after  January  10, 
1969.  and  before  October  10.  1969,  and 
stock  described  in  section  421(b)  (2)  (C) 
(i),  (ii),  or  (Ui)  of  the  Tax  Reform  Act 
of  1969  shall  not  be  taken  into  accoimt 
for  purposes  of  applying  section  421(b) 
(2)(B)(i)  of  such  Act. 

(5)  Under  section  421(b)(4)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  616), 
section  305(b)  (4)  does  not  apply  to  any 
distribution  (or  deemed  distribution)  by 
a  corporation  with  respect  to  preferred 
stock  made  before  January  1,  1991,  if 
such  distribution  is  pursuant  to  the 
terms  relating  to  the  issuance  of  such 
stock  which  were  in  effect  on  January 
10,  1969.  For  example,  if  as  of  January 
10,  1969,  a  corporation  had  followed  the 
practice  of  paying  stock  dividends  on 
preferred  stock  (or  of  periodically  in- 
creasing the  conversion  ratio  of  convert- 
ible preferred  stock)  or  if  the  preferred 
stock  provided  for  a  redemption  price  in 
excess  of  the  issue  price,  then  any  dis- 
tribution of  stock  made  (or  which  would 
be  considered  made  if  section  305(b)  (4) 
applied)  before  January  1,  1991,  pur- 
suant to  such  practice  is  not  taxable  un- 
der section  301. 

(FR  Doc.71-3783  Filed  3-17-71:8:46  am) 


[26CFR  Parts  1,  13,  31  ] 

TREATMENT  OF  PAYMENTS  FOR  EX- 
PENSES OF  MOVING  FROM  ONE 
RESIDENCE  TO  ANOTHER  RESI- 
DENCE 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  spedflcally  designated  as 
confidential  in  accordance  with  26  CFR 
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601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  ccHnments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[sEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  in  order  to  conform  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
and  the  Elmployment  Tax  Regulations 
(26  CFR  Part  31)  to  the  amendments 
made  by  section  231  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  577)  and  section 
2  of  Public  Law  91-642  (84  Stat.  1880). 
The  regulations  set  forth  below  super- 
sede Part  13  of  the  regulations  in  this 
chapter,  temporary  income  tax  regula- 
tions relating  to  treatment  of  payments 
of  expenses  of  moving  from  one  resi- 
dence to  another  residence  (26  CFR  Part 
13).  Section  1.217-2(g)  of  the  regula- 
tions supersedes  the  provisions  of  T.D. 
7032,  approved  March  11,  1970  (35  F.R. 
4330)  as  they  apply  to  elections  imder 
section  231(d)(2)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  580) . 

Income  Tax  Regulations 
(26  CFR  Part  1) 

Paragraph  1.  There  are  inserted  after 
§  1.79-3  the  following  new  sections: 

§  1.82  Statutory  provifiianD;  reiniburtte- 
ment  for  expen.«es  of  movinf;. 

Sec.  82.  Reimbursement  for  expenses  of 
moving.  There  shall  be  included  In  gross  in- 
come (as  compensation  for  services)  any 
amount  received  or  accrued,  directly  or  in- 
directly, by  an  Individual  as  a  payment  for 
or  reimbursement  of  expenses  of  moving 
from  one  residence  to  another  residence 
which  is  attributable  to  employment  or  self- 
eniployment. 

[Sec.  82  as  added  by  sec.  231(b),  Tax  Reform 
Act  1969  (83  Stat.  679)] 

§  1.82—1  Payments  for  or  reimburse- 
monts  of  expenfies  of  moving  from 
one  residence  to  another  residence 
attributable  to  employment  or  self- 
rmployment. 

(a)  Reimbursements  in  gross  income — 
(1)  In  general.  Any  amount  received  or 
accrued,  directly  or  indirectly,  by  an  in- 
dividual as  a  payment  for  or  reimburse- 
ment of  expenses  of  moving  from  one 
residence  to  another  residence  attribut- 
able to  employment  or  self-employment 
is  includible  in  gross  income  under  sec- 
tion 82  as  compensation  for  services  in 
the  taxable  year  received  or  accrued.  For 
rules  relating  to  the  year  a  deduction 
may  be  allowed  for  expenses  of  moving 
from  one  residence  to  another  residence, 
see  section  217  and  the  regulations 
thereunder. 
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(2)  Amounts  received  or  accrued  as  re- 
imbursement or  payment.  For  purposes 
of  this  section,  amounts  are  considered 
as  being  received  or  accrued  by  an  In- 
dividual as  reimbursement  or  payment 
whether  received  In  the  form  of  money, 
property,  or  services.  Thus,  if  an  em- 
ployer moves  an  employee's  household 
goods  and  personal  effects  from  the  em- 
ployee's old  residence  to  his  new  resi- 
dence using  the  employer's  facilities,  the 
employee  is  considered  as  having  re- 
ceived a  reimbursement  in  the  amount 
of  the  fair  market  value  of  the  services 
furnished  at  the  time  the  services  are 
furnished  by  the  employer.  On  the  other 
hand,  if  the  employer  pays  a  mover  for 
moving  the  employee's  household  goods 
and  personal  effects,  the  employee  is  con- 
sidered as  having  received  the  reim- 
bursement at  the  time  the  employer  pays 
the  mover,  rather  than  at  the  time  the 
mover  moves  the  employee.  Also,  if  an 
employer  in  order  to  reimburse  an  em- 
ployee for  a  loss  on  a  sale  of  a  house 
acquires  the  property  from  the  employee 
at  a  price  in  excess  of  fair  market  value, 
the  employee  is  considered  to  have  re- 
ceived a  reimbursement  or  payment  to 
the  extent  that  such  reimbursement  or 
payment  exceeds  the  fair  market  value 
of  the  property.  Where  an  employee  re- 
ceive a  loan  or  advance  from  an  em- 
ployer to  enable  him  to  pay  his  moving 
expenses,  the  employee  will  not  be 
deemed  to  have  received  a  reimburse- 
ment of  moving  expenses  imtil  such  time 
as  he  accounts  to  his  employer  if  he  is 
required  to  replay  such  loan  or  advance 
or  make  such  accounting  within  a  rea- 
sonable time.  Such  loan  or  advance  will 
be  deemed  to  be  a  reimbursement  of 
moving  expenses  at  the  time  of  such  ac- 
counting to  the  extent  the  employee  ac- 
counts for  such  moving  expenses. 

(3)  Direct  or  indirect  payments  or  re- 
imbursements. For  purposes  of  this  sec- 
tion amoimts  are  considered  as  being 
received  or  accrued  whether  received  di- 
rectly (paid  to  an  individual  by  an  em- 
ployer, a  client,  a  customer,  or  similar 
person)  or  indirectly  (paid  to  a  third 
party  on  behalf  of  an  individual  by  an 
employer,  a  client,  a  customer,  or  similar 
person).  Thus,  if  an  employer  pays  a 
mover  for  the  expenses  of  moving  an  em- 
ployee's household  goods  and  personal 
effects  from  one  residence  to  another  res- 
idence, the  employee  has  indirectly  re- 
ceived a  payment  which  is  includible  in 
his  gross  income  under  section  82. 

(4)  Expenses  of  moving  from  one  resi- 
dence to  another  residence.  An  expense 
of  moving  from  one  residence  to  another 
residence  is  any  expenditure,  cost,  loss,  or 
similar  item  paid  or  incurred  in  connec- 
tion with  a  move  from  one  residence  to 
another  residence.  Such  expenses  include 
items  described  in  section  217(b)  (re- 
lating to  the  definition  of  moving  ex- 
penses) ,  irrespective  of  the  dollar  limita- 
tions contained  in  section  217  (b)  (3)  and 
the  conditions  contained  in  section 
217<c),  as  well  as  items  not  described  in 
section  217(b),  such  as  a  loss  sustained 
on  the  sale  or  exchange  of  personal 
property. 
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(5)  Attributable  to  employment  or 
self -employment.  Any  amoimt  received 
or  accrued  from  an  employer,  a  client, 
a  customer,  or  similar  person  in  connec- 
tion with  the  performance  of  services 
for  such  employer,  client,  customer,  or 
other  similar  person.  Is  attributable  to 
employment  or  self-employment.  Thus, 
for  example,  if  an  employer  reimburses 
an  employee  for  a  loss  incurred  on  the 
sale  of  the  employee's  house,  reimburse- 
ment is  attributable  to  the  performance 
of  services  if  made  because  of  the 
employer-employee  relationship. 

'b)  Effective  date — (1)  /n  fireneraZ.  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  paragraph  (a)  of  this 
section  is  applicable  only  to  amounts  re- 
ceived or  accrued  in  taxable  years  begin- 
ning after  December  31,  1969. 

(2)  Election  with  respect  to  payments 
or  reimbursements  for  expenses  paid  or 
incurred  before  July  1,  1970.  Paragraph 
(a)  of  this  section  does  not  apply  with 
respect  to,  moving  expenses  paid  or  in- 
curred before  July  1,  1970,  in  connection 
with  the  commencement  of  work  by  such 
taxpayer  as  an  employee  at  a  new  princi- 
pal place  of  work  where  such  taxpayer 
had  been  notified  by  his  employer  on  or 
before  December  19,  1969,  of  such  move 
and  a  taxpayer  makes  an  election  under 
paragraph  (g)  of  S  1.217-2. 

Par.  2.  Section  1.217  is  amended  by  re- 
vising section  217  and  by  revising  the 
historical  note  to  read  as  follows: 

§  1.217      Statutory      provisions:      fnoving 
expenses. 

Sec.  217.  Moving  expenses — (a)  Deduction 
allowed.  There' Rball  be  allowed  as  a  deduc- 
tion moving  exp>ense8  paid  or  Incurred  dur- 
ing the  taxable  year  In  connection  with  the 
commencement  of  work  by  the  taxpayer  as 
an  employee  or  aa  a  self-employed  Indi- 
vidual at  a  new  principal  place  of  work. 

(b)  Definition  of  moving  expenses — (1) 
In  general.  For  purposes  of  this  section,  the 
term  "moving  expenses"  means  only  the 
reasonable  expenses — 

(A)  Of  moving  household  goods  and  i>er- 
sonal  effects  from  the  former  residence  to 
the  new  residence, 

(B)  Of  traveling  (Including  meals  and 
lodg^lng)  from  the  former  residence  to  the 
new  place  of  residence, 

(C)  Of  traveling  (Including  meals  and 
lodging) ,  after  obtaining  employment,  from 
the  former  residence  to  the  general  loca- 
tion of  the  new  principal  place  of  work  and 
return,  for  the  principal  purpKJse  of  search- 
ing for  a  new  residence, 

(D)  Of  meals  and  lodging  while  occupy- 
ing temporary  quarters  In  the  general  loca- 
tion of  the  new  principal  place  of  work  dur- 
ing any  period  of  30  consecutive  days  after 
obtaining  employment,  or 

(E)  Constituting  qualified  residence  sale, 
purchase,  or  lease  expenses. 

(2)  Qualified  residence  sale,  etc..  ex- 
penses. For  purposes  of  paragraph  (1)(E), 
the  term  "qualified  residence  sale,  purchase, 
or  lease  expenses"  means  only  reasonable 
expenses  incident  to — 

(A)  The  sale  or  exchange  by  the  taxpayer 
or  his  ^jouse  of  the  taxpayer's  former  resi- 
dence (not  Including  ext>enses  for  work  per- 
formed on  such  residence  in  order  to  assist 
In  Its  sale)  which  (but  for  this  subsection 
and  subsection  (e) )  would  be  taken  Into, 
account  in  determining  the  amount  realized 
on  the  sale  or  exchange, 

(B)  The  purchase  by  the  taxpayer  or  hla 
spouse  of  a  new  residence  in  the  general  lo- 


cation of  the  new  principal  place  of  work 
which  (but  for  this  subsection  and  subsec- 
tion (e) )  would  be  taken  into  account  in 
determining — 

(I)  The  adjusted  basis  of  the  new  resi- 
dence, or 

(II)  The  cost  of  a  loan  (but  not  Including 
any  amounts  which  represent  payments  or 
prepayments  of  interest) . 

(C)  The  settlement  of  an  unexpired  lease 
held  by  the  taxpayer  or  his  spouse  on  prop- 
erty used  by  the  taxpayer  as  his  former  resi- 
dence, or 

(D)  The  acquisition  of  a  lease  by  the  tax- 
payer or  his  spouse  on  property  used  by  the 
taxpayer  as  his  new  residence  In  the  general 
location  of  the  new  principal  place  of  work 
(not  Including  amounts  which  are  payments 
or  prepayments  of  rent) . 

(3)  Limitations— (A)  Dollar  limit.i.  The 
aggregate  amount  allowable  as  a  deduction 
under  subsection  (a)  In  connection  with  a 
commencement  of  work  which  is  attribut- 
able to  expenses  described  in  subparagraph 
(C)  or  (D)  of  paragraph  (1)  shall  not  ex- 
ceed $1,000.  The  aggregate  amount  allowable 
as  a  deduction  imder  subsection  (a)  which 
is  attributable  to  qualified  residence  sale, 
purchase,  or  lease  expenses  shall  not  exceed 
$2,500,  reduced  by  the  aggregate  amount  so 
allowable  which  is  attributable  to  expenses 
described  In  subparagraph  (C)  or  (D)  of 
paragraph  (1). 

(B)  Husband  and  wife.  If  a  husband  and 
wife  both  commence  work  at  a  new  prin- 
cipal place  of  work  within  the  same  general 
location,  subparagraph  (A)  shall  be  applied 
as  if  there  was  only  one  commencement  of 
work.  In  the  case  of  a  husband  and  wife  fil- 
ing separate  returns,  subparagraph  (A)  shall 
be  applied  by  substituting  "$500"  for 
"$1,000",  and  by  substituting  "$1,250"  for 
"$2,500". 

(C)  Individuals  other  than  taxpayer.  In 
the  case  of  any  Individual  other  than  the 
taxpayer,  expenses  referred  to  In  subpara- 
graphs (A)  through  (D)  of  paragraph  (1) 
shall  be  taken  Into  account  only  If  such  in- 
dividual has  both  the  former  residence  and 
the  new  residenec  as  his  principal  place  of 
abode  and  Is  a  member  of  the  taxpayer's 
household. 

(c)  Conditions  for  allowance.  No  deduc- 
tion shall  be  allowed  under  this  section 
unless — 

(1)  The  taxpayer's  new  principal  place  of 
work — 

(A)  Is  at  least  50  miles  farther  from  his 
former  residence  than  was  his  former  prin- 
cipal  place   of   work,   or 

(B)  If  he  had  no  former  principal  place 
of  work,  is  at  least  50  miles  from  his  former 
residence,  and 

(2)  Either — 

(A)  During  the  12-month  period  immedi- 
ately following  his  arrival  in  the  general  lo- 
cation of  his  new  principal  place  of  work, 
the  taxpayer  is  a  full-time  employee.  In  such 
general  location,  during  at  least  39  weeks. 
or 

(B)  During  the  24-month  period  Immedi- 
ately following  his  arrival  in  the  general  lo- 
cation of  his  new  principal  place  of  work, 
the  taxpayer  is  a  full-time  employee  or  per- 
forms services  as  a  self-employed  individual 
on  a  full-time  basis,  in  such  general  loca- 
tion, during  at  least  78  weeks,  of  which  not 
less  than  39  weeks  are  during  the  12-month 
period  referred  to  In  subparagraph   (A). 

For  purposes  of  paragraph  (1).  the  distance 
between  two  points  shall  be  the  shortest  of 
the  more  commonly  traveled  routes  between 
such  two  points. 

(d)  Rules  for  application  of  avbsection 
'~~\s).{2).  (1)  The  condition  of  subsection 
(c)  (2)  shall  not  apply  if  the  taxpayer  is  un- 
able to  satisfy  such  condition  by  reason  of — 

(A)  Death  or  disability,- or 
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(B)  Involuntary  separation  (other  than 
for  willful  misconduct)  from  the  service  of, 
or  transfer  for  the  benefit  of,  an  employer 
after  obtaining  full-time  employment  In 
which  the  taxpayer  could  reasonably  have 
been  expected  to  satisfy  such  condition. 

(2)  If  a  taxpayer  has  not  satisfied  the 
condition  of  subsection  (c)  (2)  before  the 
time  prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  for  the  tax- 
able year  during  which  he  paid  or  Incurred 
moving  expenses  which  woxild  otherwise  be 
deductible  under  this  section,  but  may  still  ' 
satisfy  such  condition,  then  such  expenses 
may  (at  the  election  of  the  taxpayer)  be  de- 
ducted for  such  taxable  year  notwithstand- 
ing subsection  (c)(2). 

(3)  If— 

(A)  For  any  taxable  year  moving  expenses 
have  been  deducted  in  accordance  with  the 
rule  provided  in  paragraph    (2),  and 

(B)  The  condition  of  subsection  (c)  (2) 
cannot  be  satisfied  at  the  close  of  a  subse- 
quent taxable  year, 

then  an  amount  equal  to  the  expenses  which 
were  so  deducted  shall  be  Included  in  gross 
income  for  the  first  such  subsequent  taxable 
year. 

(e)  Denial  of  double  benefit.  The  amount 
realized  on  the  sale  of  the  residence  de- 
scribed in  subparagraph  (A)  of  subsection 
(b)  (2)  shall  not  be  decreased  by  the  amount 
of  any  expenses  described  In  such  subpara- 
graph which  are  allowed  as  a  deduction  un- 
der subsection  (a),  and  the  basis  of  a  resi- 
dence described  In  subparagraph  (B)  of  sub- 
section (b)  (2)  shall  not  be  Increased  by  the 
amount  of  any  expenses  described  in  such 
subparagraph  which  are  allowed  as  a  de- 
duction under  subsection  (a).  This  subsec- 
tion shall  not  apply  to  any  expenses  with 
respect  to  which  an  amount  is  included  in 
gross  income  under  subsection   (d)(3). 

(f)  Rules  for  self-employed  individuals — 
(1)  Definition.  For  purposes  of  this  section, 
the  term  "self-employed  Individual"  means 
an  Individual  who  performs  personal 
services — 

(A)  As  the  owner  of  the  entire  Interest  in 
an  unincorporated  trade  or  business,  or 

(B)  As  a  partner  In  a  partnership  carrying 
on  a  trade  or  business. 

(2)  Rule  for  application  of  subsections  (b) 
(!)  (C)  and  (D).  For  purposes  of  subpara- 
graphs (C)  and  (D)  of  subsection  (b)  (1),  an 
Individual  who  commences  work  at  a  new 
principal  place  of  work  as  a  self-employed  in- 
dividual shall  be  treated  as  having  obtained 
employment  when  he  has  made  substantial 
arrangements  to  commence  such  work. 

(g)  Regulations.  The  Secretary  or  his  dele- 
gate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

ISec.  217  as  added  by  sec.  213(a)(1),  Rev. 
Act  1964  (78  Stat.  50);  as  amended  by  sec. 
231(a)  Tax  Reform  Act  1969  (83  Stat.  577)) 

Par.  3.  Section  1.217-1  is  amended  by 
revising  the  heading  and  paragraph  (a) 
(1)  thereof  to  read  as  follows: 

§  1.217—1  Deduction  for  moving  ex- 
penses paid  or  incurred  in  taxable 
years  beginning  before  January  1. 
1970. 

(a)  Allowance  of  deduction — (1)  In 
general.  Section  217(a)  allows  a  deduc- 
tion from  gross  income  for  moving  ex- 
penses p>aid  or  incurred  by  the  taxpayer 
during  the  taxable  year  in  cormection 
with  the  commencement  of  work  as  an 
employee  at  a  new  principal  place  of 
work.  Except  as  provided  in  section  217, 
no  deduction  is  allowable  for  any  ex- 
penses incurred  by  the  taxpayer  in  con- 
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nection  with  moving  himself,  the  mem- 
bers of  his  family  or  household,  or 
household  goods  and  personal  effects. 
The  deduction  allowable  under  this  sec- 
tion is  only  for  expenses  incurred  after 
December  31,  1963,  in  taxable  years  end- 
ing after  such  date  and  beginning  before 
January  1,  1970,  except  in  cases  where  a 
taxpayer  makes  an  election  under  para- 
graph (g)  of  §  1.217-2  with  respect  to 
moving  expenses  paid  or  incurred  before 
January  1,  1971,  in  cotmection  with  the 
commencement  of  work  by  such  taxpayer 
as  an  employee  at  a  new  principal  place 
of  work  of  which  such  taxpayer  has  been 
notified  by  his  employer  on  or  before  De- 
cember 19.  1969.  To  qualify  for  the  de- 
duction the  expenses  must  meet  the 
definition  of  the  term  "moving  expenses" 
provided  in  section  217(b) ;  the  taxpayer 
must  meet  the  conditions  set  forth  in 
section  217(c) ;  and,  if  the  taxpayer  re- 
ceives a  reimbursement  or  other  expense 
allowance  for  an  item  of  expense,  the  de- 
duction for  the  portion  of  the  expense  re- 
imbursed is  allowable  only  to  the  extent 
that  such  reimbursement  or  other  ex- 
pense allowance  is  included  in  his  gross 
income  as  provided  in  section  217(e) .  The 
deduction  is  allowable  only  to  a  taxpayer 
who  pays  or  incurs  moving  expenses  in 
connection  with  his  commencement  of 
work  as  an  employee  and  is  not  allowable 
to  a  taxpayer  who  pays  or  incurs  such 
expenses  in  connection  with  his  com- 
mencement of  work  as  a  self-employed 
individual.  The  term  "employee"  as  used 
in  this  section  has  the  same  meaning  as 
in  S  31.3401(c)-l  of  this  chapter  (Em- 
ployment Tax  Regulations).  All  refer- 
ences to  section  217  in  this  section  are  to 
section  217  prior  to  the  effective  date  of 
section  231  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  577). 

*  •  •  •  * 

Par.  4.  There  is  inserted  immediately 
after  §  1.217-1  the  following  new  section: 

§  1.217—2  Deduction  for  moving  ex- 
penses paid  or  incurred  in  taxable 
years  beginning  after  December  31, 
1969. 

(a)  Allowance  of  deduction — (1)  In 
general.  Section  217(a)  allows  a  deduc- 
tion from  gross  income  for  moving 
expenses  paid  or  incurred  by  the  tax- 
payer during  the  taxable  year  in  connec- 
tion with  his  commencement  of  work  as 
an  employee  or  as  a  self-employed  indi- 
vidual at  a  new  principal  place  of  work. 
"Expenses  are  considered  as  being  paid 
or  incurred  whether  a  reimbursement  or 
payment  is  received  directly  (paid  to  the 
taxpayer  by  an  employer,  a  client,  a 
customer,  or  similar  person )  or  indirectly 
(paid  to  a  third  party  on  behalf  of  the 
taxpayer  by  an  employer,  a  client,  a 
customer,  or  similar  person ) .  No  deduc- 
tion is  allowable  under  section  162  for 
any  expenses  incurred  by  the  taxpayer 
in  connection  with  moving  from  one 
residence  to  another  residence  unless 
such  expenses  are  deductible  by  reason 
of  facts  and  circumstances  other  than  a 
change  in  the  principal  place  of  work.  To 
qusdify  for  the  deduction  imder  section 
217  the  expenses  must  meet  the  definition 
of  the  term  "moving  expenses"  provided 
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in  section  217(b)  and  the  taxpayer  must 
meet  the  conditions  set  forth  in  section 
217(c).  The  term  "employee"  as  used  In 
this  section  has  the  same  meaning  &s  in 
§31.3401(c)-l  of  this  chapter  (Em- 
ployment Tax  Regulations).  The  term 
"self-employed  individual"  as  used  in 
this  section  is  defined  in  paragraph  (f) 
(1)  of  this  section. 

(2)  Expenses  paid  in  a  taxable  year 
other  than  the  taxable  year  in  which  re- 
imbursement representing  such  expenses 
is  received.  In  general,  moving  expenses 
are  deductible  in  the  year  paid  or  in- 
curred. If  a  taxpayer  who  uses  the  cash 
receipts  and  disbursements  method  of 
accounting  receives  reimbursement  for  a 
moving  expense  in  a  taxable  year  other 
than  the  taxable  year  the  taxpayer  pays 
such  expense,  he  may  elect  to  deduct  such 
expense  in  the  taxable  year  that  he 
receives  such  reimbursement,  rather  than 
the  taxable  year  when  he  paid  such 
expense  in  any  case  where — 

(i)  The  expense  is  paid  in  a  taxable 
year  prior  to  the  taxable  year  in  which 
the  reimbursement  is  received,  or 

(ii)  The  expense  is  paid  in  the  taxable 
year  immediately  following  the  taxable 
year  in  which  the  reimbursement  is 
received,  provided  that  such  expense  is 
paid  on  or  before  the  due  date  prescribed 
for  filing  the  return  (determined  with 
regard  to  any  extension  of  time  for  such 
filing)  for  the  taxable  year  in  which  the 
reimbursement  is  received. 

An  election  to  deduct  moving  expenses  in 
the  taxable  year  that  the  reimbursement 
is  received  shall  be  made  by  claiming 
the  deduction  on  the  return,  amended 
return,  or  claim  for  refund  for  the  tax- 
able year  in  which  the  reimbursement 
is  received. 

(3)  Commencement  of  work.  To  be 
deductible,  the  moving  expenses  must  be 
paid  or  incurred  by  the  taxpayer  in  con- 
nection with  his  commencement  of 
work  at  a  new  princiE>al  place  of  work 
(see  paragraph  (c)  (3)  of  this  section  for 
a  discussion  of  the  term  "principal  place 
of  work").  While  it  is  not  necessary  for 
the  taxpayer  to  have  made  arrangements 
to  work  prior  to  his  moving  to  a  new  lo- 
cation, the  deduction  is  not  allowable 
unless  employment  or  self-employment 
actually  does  occur.  The  term  "com- 
mencement" includes  (i)  the  beginning 
of  work  by  a  taxpayer  as  an  employee  or 
as  a  self-employed  individual  for  the  first 
time  or  after  a  substantial  period  of  un- 
employment or  part-time  employment. 
(ii>  the  beginning  of  work  by  a  taxpayer 
for  a  different  employer  or  in  the  case  of 
a  self-employed  individual  in  a  new 
trade  or  business,  or  (ill)  the  begiiming 
of  work  by  a  taxpayer  for  the  same  em- 
ployer or  in  the  case  of  a  self-employed 
individual  in  the  same  trade  or  business 
at  a  new  location.  To  qualify  as  being  in 
connection  with  the  commencement  of 
work,  the  move  must  bear  a  reasonable 
proximity  both  in  time  and  place  to  such 
commencement  at  the  new  principal 
place  of  work.  In  general,  moving  ex- 
penses incurred  within  1  year  of  the  date 
of  the  commencement  of  work  are  con- 
sidered to  be  reasonably  proximate  in 
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time  to  such  commencement.  Moving  ex- 
penses generally  are  not  considered  to  be 
reasonably  proximate  In  place  to  the 
commencement  of  work  at  the  new  prin- 
cipal place  of  work  where  the  distance 
between  the  taxpayer's  new  residence 
and  his  new  principal  place  of  work  ex- 
ceeds the  distance  between  his  former 
residence  and  his  new  principal  place  of 
work.  Thus,  for  example,  assume  A  is 
transferred  by  his  employer  to  a  new 
principal  place  of  work  and  the  distance 
between  his  former  residence  and  his 
new  principal  place  of  work  is  50  miles 
greater  than  was  the  distance  between 
his  former  residence  and  his  former  prin- 
cipal place  of  work.  However,  the  dis- 
tance between  his  new  residence  and  his 
new  principal  place  of  work  Is  10  miles 
greater  than  was  the  distance  between 
his  former  residence  and  his  new  princi- 
pal place  of  work.  Although  the  mini- 
mum distance  requirement  of  section 
217(c)  (1)  is  met  the  expenses  of  moving 
to  the  new  residence  are  not  considered 
as  incurred  in  connection  with  A's  com- 
mencement of  work  at  his  new  principal 
place  of  work  since  the  new  residence  is 
not  proximate  In  place  to  the  new  place 
of  work.  If,  however,  A  is  required  to  live 
at  such  residence  as  a  condition  of  em- 
ployment or  if  living  at  such  residence 
win  result  in  an  actual  decrease  in  com- 
muting time  or  expense,  the  expenses  of 
the  move  may  be  considered  as  incurred 
in  connection  with  the  commencement  of 
work  at  the  new  principal  place  of  work, 
(b)  Deflnition  of  moving  expenses — 
(1)   In  general.  Section  217(b)   defines 
the  term  "moving  expenses"  to  mean 
only  the  reasonable  expenses  (i)  of  mov- 
ing household  goods  and  personal  effects 
from  the  taxpayer's  former  residence  to 
his  new  residence,  (ii)  of  traveling  (in- 
cluding meals  and  lodging)    from  the 
taxpayer's  former  residence  to  his  new 
place  of  residence,  (iii)  of  traveling  (in- 
cluding meals  and  lodging),  after  ob- 
taining employment,  from  the  taxpayer's 
former  residence  to  the  general  location 
of  his  new  principal  place  of  work  and 
return,    for   the   principal    purpose   of 
searching  for  a  new  residence,   (iv)   of 
meals  and  lodging  while  occupying  tem- 
porary quarters  in  the  general  location 
of  the  new  principal  place  of  work  during 
any  period  of  30  consecutive  days  after 
obtaining  employment,  or  (v)  of  a  nature 
constituting  qualified  residence  sale,  pur- 
chase, or  lease  expenses.  Thus,  the  test 
of  deductibility  is  whether  the  expenses 
are  reasonable  and  are  incurred  for  the 
items    set    forth    in    subdivisions     <i) 
through  (V)  of  this  subparagraph. 

(21  Reasonable  expenses,  (i)  The  tenn 
"moving  expenses"  includes  only  thoee 
expenses  which  are  reasonable  under  the 
circumstances  of  the  particular  move. 
Expenses  paid  or  Incurred  in  excess  of 
a  reasonable  amount  are  not  deductible. 
Generally,  expenses  paid  or  incurred  for 
movement  of  household  goods  and  per- 
sonal effects  or'  for  travel  (including 
meals  and  lodging)  are  reasonable  only 
to  the  extent  that  they  are  p>aid  or  in- 
curred for  such  movement  or  travel  by 
the  shortest  and  most  direct  route  avail- 
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able  from  the  former  residence  to  the 
new  residence  by  the  conventional  mode 
or  modes  of  transportation  actually  used 
and  in  the  shortest  period  of  time  com- 
monly required  to  travel  the  distance 
involved  by  such  mode.  Thus,  if  moving 
or  travel  arrangements  are  made  to  pro- 
vide a  circuitous  route  for  scenic,  stop- 
over, or  other  similar  reasons,  additional 
expenses  resulting  therefrom  are  not  de- 
ductible since  they  are  not  reasonable  nor 
related  to  the  commencement  of  work 
at  the  new  principal  place  of  work.  In 
addition,  expenses  paid  or  incurred  for 
meals  and  lodging  while  traveling  fh>m 
the  former  residence  to  the  new  place 
of  residence  or  to  the  general  location 
of  the  new  principal  place  of  work  and 
return  or  occupying  temporary  quarters 
in  the  general  location  of  the  new  prin- 
cipal place  of^irark  are  reasonable  only  If 
imder  the  fdete^and  circimistances  In- 
volved such^^xpenses  are  not  lavish  or 
extravagant. 

(ii)  The  application  of  this  subpara- 
graph may  be^^Kistrated  by  the  following 
example :       (^ 

Example.  A,  an  employee  of  the  M  Com- 
pany works  and  maintains  bis  residence  In 
Boston,  Mass.  Upon  receiving  orders  from 
his  employer  that  he  Is  to  be  transferred 
to  M's  Los  Angeles,  Calif.,  office,  A  motors  to 
Los  Angeles  with  his  family  with  stopovers 
at  various  cities  between  Boston  and  Los 
Angeles  to  visit  friends  and  relatives.  In  ad- 
dition, A  detours  into  Mexico  for  sightseeing. 
Because  of  the  stopovers  and  tour  into  Mex- 
ico, A's  travel  time  and  distance  are  increased 
over  what  they  would  have  been  had  he  pro- 
ceeded directly  to  Los  Angeles.  To  the  extent 
that  A's  route  of  travel  between  Boston  and 
Lo6  Angeles  Is  In  a  generally  southwesterly 
direction  It  may  be  said  that  he  is  traveling 
by  the  shortest  and  most  direct  route  avaU- 
able  by  motor  vehicle.  Since  A's  excursion 
into  Mexico  is  away  from  the  usual  Boeton- 
Los  Angeles  route,  the  portion  of  the  ex- 
penses paid  or  Incurred  attributable  to  such 
excursion  is  not  deductible.  Likewise,  that 
portion  of  the  expenses  attributable  to  A's 
delay  en  route  in  visiting  p>er8onal  friends  and 
sightseeing  are  not  deductible. 

(3)  Expenses  of  moving  household 
goods  and  personal  effects.  Expenses  of 
moving  household  goods  and  personal  ef- 
fects include  expenses  of  transporting 
such  goods  and  effects  from  the  taxpay- 
er's former  residence  to  his  new  resi- 
dence, and  expenses  of  packing,  crating, 
and  in- transit  storage  and  insurance  for 
such  goods  and  effects.  Expenses  paid  or 
incurred  in  moving  household  goods  and 
personal  effects  to  the  taxpayer's  new 
residence  from  a  place  other  than  his 
former  residence  are  allowable,  but  only 
to  the  extent  that  such  expenses  do  not 
exceed  the  amount  which  would  be  allow- 
able had  such  goods  and  effects  been 
moved  from  the  taxpayer's  former  resi- 
dence. Expenses  of  moving  household 
goods  and  personal  effects  do  not  In- 
clude, for  example,  storage  charges 
(other  than  in-transit),  costs  incurred 
in  the  acquisition  of  property,  costs  in- 
curred and  losses  sustained  in  the  dis- 
position of  property,  penalties  for  break- 
ing leases,  mortgage  penalties,  expenses 
of  refitting  rugs  or  draperies,  expenses 
of  connecting  or  disconnecting  utilities, 
losses  sustained  on  the  disposal  of  mem- 


berships in  clubs,  tuition  fees,  and  similar 
items.  The  above  expenses  may,  how- 
ever, be  described  in  other  provisions  of 
sectk>n  217(b)  and  if  so  a  deduction  may 
be  allowed  for  them. 

(4)  Expenses  of  traveling  from  the 
former  residence  to  the  new  place  of  resi- 
dence. Expenses  of  traveling  from  the 
former  residence  to  the  new  place  of  resi- 
dence include  the  cost  of  transportation 
and  of  meals  and  lodging  en  route  (in- 
cluding the  date  of  arrival)  from  the 
taxpayer's  former  residence  to  his  new 
place  of  residence.  The  date  of  arrival 
is  the  day  the  taxpayer  secures  lodging 
at  the  new  place  of  residence,  even  if  on 
a  temporary  basis.  Expenses  of  traveling 
from  the  taxpayer's  former  residence  to 
his  new  place  of  residence  do  not  include, 
for  example,  living  or  other  expenses 
following  the  date  of  curival  at  the  new 
place  of  residence  and  while  waiting  to 
enter  the  new  residence  or  waiting  for 
household  goods  to  arrive,  expenses  In 
connection  with  house  or  apartment 
hunting,  living  expenses  preceding  the 
date  of  departure  for  the  new  plsM;e  of 
residence,  expenses  of  trips  for  purposes 
of  selling  property,  expenses  of  trips  to 
the  former  residence  by  the  taxpayer 
pending  the  move  by  his  family  to  the 
new  place  of  residence,  or  any  allowance 
for  depreciation.  The  above  expenses 
may,  however,  be  described  in  other  pro- 
visions of  section  217(b)  and  if  so  a  de- 
duction may  be  allowed  for  them.  The 
deduction  for  traveling  expenses  from 
the  former  residence  to  the  new  place 
of  residence  is  allowable  for  only  one 
trip  made  by  the  taxpayer  and  members 
of  his  household;  however,  it  is  not  neces- 
sary that  the  taxpayer  and  all  members 
of  his  household  travel  together  or  at  the 
same  time. 

(5)  Expenses  of  traveling  for  the 
principal  purpose  of  looking  for  a  new 
residence.  Expenses  of  traveling,  after 
obtaining  employment,  from  the  former 
residence  to  the  general  location  of  the 
new  principal  place  of  work  and  return, 
for  the  principal  purpose  of  searching 
for  a  new  residence  include  the  cost  of 
transportation  and  meals  and  lodging 
during  such  travel  and  while  at  the  gen- 
eral location  of  the  new  place  of  work 
for  the  principal  purpose  of  searching 
for  a  new  residence.  However,  such 
expenses  do  not  include,  for  example, 
expenses  of  meals  and  lodging  of  the  tax- 
payer and  members  of  his  household 
before  departing  for  the  new  principal 
place  of  worl^,  expenses  for  trips  for  pur- 
poses of  selling  property,  expenses  of  trips 
to  the  former  residence  by  the  taxpayer 
pending  the  move  by  his  family  to  the 
place  of  residence,  or  any  allowance  for 
depreciation.  The  above  expenses  may, 
however,  be  described  in  other  provisions 
of  section  217(b)  and  if  so  a  deduction 
may  be  allowed  for  them.  The  deduction 
for  expenses  of  traveling  for  the  prin- 
cipal purpose  of  looking  for  a  new  resi- 
dence is  not  limited  to  any  number  of 
trips  by  the  taxpayer  and  by  members 
of  his  household.  In  addition,  the  tax- 
payer and  all  members  of  his  household 
need  not  travel  together  or  at  the  same 
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time.  Moreover,  a  trip  need  not  result  in 
acquisition  of  a  lease  of  property  or  piu:- 
chase  of  property.  An  employee  is  con- 
sidered to  have  obtained  employment  in 
the  general  location  of  the  new  principal 
place  of  work  after  he  has  obtained  a 
contract  or  agreement  of  employment.  A 
self-employed  individual  is  considered  to 
have  obtained  employment  when  he  has 
made  substantial  arrangements  to  com- 
mence work  at  the  new  principal  place 
of  work  (see  paragraph  (f )  (2)  of  this 
section  for  a  discussion  of  the  term 
"made  substantial  arrangements  to  com- 
mence to  work") . 

(6)  Expenses  of  occupying  temporary 
Quarters.  Expenses  of  occupying  tem- 
porary quarters  include  only  the  cost  of 
meals  and  lodging  while  occupying  tem- 
porary quarters  in  the  general  location 
of  the  new  principal  place  of  work  dur- 
ing any  period  of  30  consecutive  days 
after  the  taxpayer  has  obtained  employ- 
ment in  such  general  location.  Thus,  ex- 
penses of  occupying  temporary  quarters 
do  not  include,  for  example,  the  cost  of 
entertainment,  laundry,  transportation, 
or  other  personal,  living  family  expenses, 
or  expenses  of  occupying  temporary 
quarters  in  the  general  location  of  the 
former  place  of  work.  The  30  consecu- 
tive day  period  is  any  one  period  of  30 
consecutive  days  which  can  begin,  at 
the  option  of  the  taxpayer,  on  any  day 
after  the  day  the  taxpayer  obtains  em- 
ployment in  the  general  location  of  the 
new  principal  place  of  work. 

(7)  Qualified  residence  sale,  purchase. 
or  lease  expenses.  Qualified  residence 
sale,  purchase,  or  lease  expenses  (here- 
inafter "qualified  real  estate  expenses") 
are  only  reasonable  amounts  paid  or 
Incurred  for  any  of  the  following 
purposes: 

(1)  Expenses  incident  to  the  sale  or 
exchange  by  the  taxpayer  or  his  spouse 
of  the  taxpayer's  former  residence 
which,  but  for  section  217  (b)  and  (e), 
would  be  taken  into  accoimt  in  deter- 
mining the  amoimt  realized  on  the  sale 
or  exchange  of  the  residence.  These  ex- 
penses include  real  estate  commissions, 
attorneys'  fees,  title  fees,  escrow  fees,  and 
similar  expenses  paid  or  incurred  in  con- 
nection with  the  sale  or  exchange.  No 
deduction,  however,  is  permitted  for  the 
cost  of  physical  improvements  intended 
to  enhance  salability  by  improving  the 
condition  or  appearance  of  the  residence. 

(ii)  Expenses  incident  to  the  pur- 
chase by  the  taxpayer  or  his  spouse  of 
a  new  residence  in  the  general  location 
of  the  new  principal  place  of  work  which, 
but  for  secUon  217  (b)  and  (e),  would 
be  taken  into  account  in  determining 
either  the  adjusted  basis  of  the  new 
residence  or  the  cost  of  a  loan.  These 
expenses  include  attorneys'  fees,  escrow 
fees,  appraisal  fees,  title  costs,  so-called 
"points"  or  loan  placement  charges  not 
representing  payments  or  prepayments 
of  interest,  and  similar  expenses  paid  or 
incurred  in  connection  with  the  purchase 
of  the  new  residence.  No  deduction,  how- 
ever, is  permitted  under  section  217  and 
this  section  for  any  portion  of  real  estate 
taxes  or  insurance,  so-called  "points" 
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or  loan  placement  charges  which  are,  in 
essence,  prepayments  of  interest,  or  the 
purchase  price  of  the  residence. 

(iii)  Expenses  incident  to  the  settle- 
ment of  an  unexpired  lease  held  by  the 
taxpayer  or  his  spouse  on  property  used 
by  the  taxpayer  as  his  former  residence. 
These  expenses  include  consideration 
paid  to  a  lessor  to  obtain  a  release  from  a 
lease,  attorneys"  fees,  real  estate  com- 
missions, or  similar  expenses  incident  to 
obtaining^ a  release  from  a  lease  or  to 
obtaining  an  assignee  or  a  sublessee  such 
as  the  difference  between  rent  paid  under 
a  primary  lease  and  rent  received  under 
a  sublease.  No  deduction,  however,  is 
permitted  for  the  cost  of  physical  im- 
provements intended  to  enhance  mar- 
ketability of  the  leasehold  by  improving 
the  condition  or  appearance  of  the 
residence. 

(iv)  Expenses  incident  to  the  acquisi- 
tion of  a  lease  by  the  taxpayer  or  his 
spouse.  These  expenses  include  the  cost 
of  fees  or  commissions  for  obtaining  a 
lease,  a  sublease,  or  an  assignment  of  an 
interest  in  property  used  by  the  taxpayer 
as  his  new  residence  in  the  general  loca- 
tion of  the  new  principal  place  of  work. 
No  deduction,  however,  is  permitted  for 
payments  or  prepayments  of  rent  or  pay- 
ments representing  the  cost  of  a  security 
or  other  similar  deposit. 

Qualified  real  estate  expenses  do  not  in- 
clude losses  sustained  on  the  disposi- 
tion of  property  or  mortgage  penalties. 

(8)  Residence.  The  term  "former  resi- 
dence" refers  to  the  taxpayer's  principal 
lesidence  before  his  departure  for  his 
new  principal  place  of  work.  The  term 
"new  residence"  refers  to  the  taxpayer's 
principal  residence  within  the  general 
l(xation  of  his  new  principal  place  of 
work.  Thus,  neither  term  includes  other 
residences  owned  or  maintained  by  the 
taxpayer  or  members  of  his  family  or 
seasonal  residences  such  as  a  summer 
beach  cottage.  Whether  or  not  property 
is  used  by  the  taxpayer  as  his  principal 
residence  depends  upon  all  the  facts  and 
circumstances  in  each  case.  Property 
used  by  the  taxpayer  as  his  principal  resi- 
dence may  include  a  houseboat,  a  house- 
trailer,  or  similar  dwelling.  The  term 
"new  place  of  residence"  generally  In- 
cludes the  area  within  which  the  tax- 
payer might  reasonably  be  expected  to 
commute  to  his  new  principal  place  of 
work. 

(9)  Dollar  limitations,  (i)  Expenses 
described  in  subparagraphs  (a)  and  (B) 
of  section  217(b)(1)  are  not  subject 
to  an  overall  dollar  limitation.  Thus,  as- 
suming all  other  requirements  of  section 
217  are  satisfied,  a  taxpayer  who,  in  con- 
nection with  his  commsncement  of  work 
at  a  new  principal  place  of  work,  pays  or 
Incurs  reasonable  expejises  of  moving 
household  goods  and  personal  effects 
from  his  former  residence  to  his  new 
place  of  residence  and  reasonable  ex- 
penses of  traveling,  including  meals  and 
lodging,  from  his  former  residence  to  his 
new  place  of  residence  is  permitted  to 
deduct  the  entire  amoimt  of  these 
expenses. 

(ii)  Expenses  described  in  subpara- 
graphs  (C),    (D),  and   (E)    of  section 
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217(b)  (1)  are  subject  to  an  overall  dol- 
lar limitation  for  each  commencement 
of  work  of  $2,500  of  which  the  expenses 
described    in    subparagraphs    (C)    and 

(D)  of  section  217(b)(1)  cannot  exceed 
$1,000.  The  dollar  limitation  applies  to 
the  amount  of  expenses  paid  or  incurred 
in  connection  with  each  commcrxement 
of  work  and  not  to  the  amount  of  ex- 
penses paid  or  incurred  in  each  taxable 
year.  Thus,  for  example,  a  taxpayer  who 
paid  or  incurred  $2,000  of  expenses  de- 
scribed in  subparagraphs  (C),  (D),  and 
lE)  of  section  217(b)  (1)  in  taxable  year 
1971  in  connection  with  his  commence- 
ment of  work  at  a  principal  place  of  work 
and  paid  or  incurred  an  additional  $2,000 
of  such  expenses  in  taxable  year  1972  in 
connection  with  the  same  commence- 
ment of  work  is  permitted  to  deduct  the 
$2,000  of  such  expenses  paid  or  incurred 
in  taxable  year  1971  and  only  $500  of 
such  expenses  paid  or  incurred  in  taxable 
year  1972. 

(iii)  A  taxpayer  who  pays  or  incurs 
expenses  described  in  subparagraphs  (C) , 
(D),  and  (E)  of  section  217(b)(1)  in 
connection  with  the  same  commence- 
ment of  work  may  choose  to  deduct  any 
combination  of  such  expenses  within  the 
dollar  amounts  specified  in  subdivision 
(ii)  of  this  subparagraph.  For  example, 
a  taxpayer  who  pays  or  incurs  such  ex- 
penses in  connection  with  the  same  com- 
mencement of  work  may  either  choose 
to  deduct:  (a)  Expenses  described  in 
subparagraphs  (C)  and  (D)  of  section 
217(b)(1)  to  the  extent  of  $1,000  before 
deducting  any  of  the  expenses  described 
in  subparagraph  (E)  of  such  section,  or 
(b)  expenses  described  in  subparagraph 

(E)  of  section  217(b)  (1)  to  the  extent  of 
$2,500  before  deducting  any  of  the  ex- 
penses described  in  subparagraphs  (C) 
and  (D)   of  such  section. 

(iv)  For  the  purpose  of  computing  the 
dollar  limitation  contained  in  subpara- 
graph (A)  of  section  217(b)(3)  a  com- 
mencement of  work  by  a  taxpayer  and 
the  commencement  of  work  by  his  spouse 
in  the  saune  general  location  constitute 
a  single  commencement  of  work. 

(V)  Where  a  husband  and  wife  file 
separate  returns,  the  expenses  described 
in  subparagraph  (C),  (D),  or  (E)  of 
section  217(b)  (1)  are  subject  to  an  over- 
all dollar  limitation  of  $1,250  per  move 
of  which  the  expenses  described  in  sub- 
paragraphs (C)  and  (D)  of  section 
217(b)(1)  cannot  exceed  $500  per  move 
with  respect  to  each  return.  Where  mov- 
ing expenses  are  paid  or  incurred  in  more 
than  one  taxable  year  with  respect  to  a 
single  commencement  of  work  by  a  hus- 
band and  wife  they  shall,  for  purposes  of 
applying  the  dollar  limitations  to  such 
move,  be  subject  to  a  $2,500  and  $1,000 
limitation  for  all  such  years  that  they 
file  a  joint  return  and  shall  be  subject  to 
a  separate  $1,250  and  $500  limitation  for 
all  such  years  that  they  file  separate  re- 
turns. If  a  Joint  return  is  filed  for  the 
first  taxable  year  moving  expenses  are 
paid  or  incurred  with  respect  to  a  move 
but  separate  returns  are  filed  in  a  sub- 
sequent year,  the  unused  portion  of  the 
amount  which  may  be  deducted  shall  be 
allocated  equally  between  the  husband 
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and  wife  in  the  later  year.  If  separate  re- 
turns are  filed  for  the  first  taxable  year 
such  movinii  expense^;  are  paid  or  in- 
curred but  a  joint  return  is  fllec  in  a  sub- 
sequent year,  the  deductions  claimed  on 
their  separate  returns  shall  be  aggre- 
gated for  purposes  of  determining  the  un- 
used portion  of  the  amount  which  may 
be  deducted  in  the  later  year. 

( vi)  The  application  of  subdivision  (v) 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  A,  who  was  transferred  by  his 
employer,  effective  January  15,  1971,  moved 
from  Boston,  Mass.,  to  New  York,  N.Y.  A's 
wife  was  not  employed  in  either  Boston  or 
New  York.  A  and  his  wife  file  separate  returns 
for  taxable  year  1971.  A  Is  permitted  to  de- 
duct up  to  $1,250  of  the  expenses  described  in 
subparagraphs  (C).  (D).  and  (E)  of  section 
217(b)(1)  of  which  the  expenses  described 
In  subparagraphs  (C)  and  (D)  of  such  sec- 
tion cannot  exceed  $500.  A's  wife  is  not  per- 
mitted to  deduct  any  of  the  expenses  de- 
scribed In  subparagraphs  (C),  (D),  and  (E) 
of  section  217(b)(1)  paid  or  incurred  by  A 
In  connection  with  his  commencement  of 
work  at  a  new  principal  place  of  work. 

(10)  Individuals  other  than  taxpayer. 
<i)  In  addition  to  the  expenses  set  forth 
in  subparagraphs  (A)  through  (D)  of 
section  217(b)  (H  attributable  to  the 
taxpayer  alone,  the  same  type  of  ex- 
penses attributable  to  certain  individuals 
other  than  the  taxpayer,  if  paid  or  in- 
curred by  the  taxpayer,  are  deductible. 
These  other  individuals  must  be  members 
of  the  taxpayer's  household,  and  have 
both  the  taxpayer's  former  residence  and 
his  new  residence  as  their  principal  place 
of  abode.  A  member  of  the  taxpayer's 
household  includes  any  individual  resid- 
ing at  the  taxpayer's  residence  who  is 
not  a  tenant  or  an  employee  of  the  tax- 
payer. Thus,  for  example,  a  member  of 
the  taxpayer's  household  may  not  be  an 
individual  such  as  a  servant,  governess, 
chauffeur,  nurse,  valet,  or  personal 
attendant. 

(ii)  In  addition  to  the  expenses  set 
forth  in  section  217(b)(2)  paid  or  in- 
curred by  the  taxpayer  attributable  to 
property  sold,  purchased,  or  leased  by  the 
taxpayer  alone,  the  same  type  of  expenses 
paid  or  incurred  by  the  taxpayer  attrib- 
utable to  property  sold,  purchased,  or 
leased  by  the  taxpayer's  spouse  or  by  the 
taxpayer  and  his  spouse  are  deductible 
providing  such  property  is  used  by  the 
taxpayer  as  his  principal  place  of 
residence. 

(c>  Conditions  for  allowance — (1)  In 
general.  Section  217(c)  provides  two  con- 
ditions which  must  be  satisfied  in  order 
for  a  deduction  of  moving  expenses  to  be 
allowed  under  section  217(a).  The  first 
is  a  minimum  distance  condition  pre- 
scribed by  section  217(c)(1),  and  the 
second  is  a  minimum  period  of  employ- 
ment condition  prescribed  by  section  217 
(c)(2>. 

•  2)  Minimum  distance.  For  purposes 
of  applying  the  minimum  distance  con- 
dition of  section  217(c)  (1)  all  taxpayers 
are  divided  into  one  or  the  other  of  the 
following  categories:  Taxpayers  having  a 
former  principal  place  of  work,  and  tax- 
payers not  having  a  former  principal 
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place  of  work.  Included  in  this  latter 
category  are  individuals  who  are  seeking 
fulltime  employment  for  the  first  time 
either  as  an  employee  or  on  a  self- 
employed  basis  (for  example,  recent  high 
school  or  college  graduates),  or  indi- 
viduals who  are  reentering  the  labor 
force  after  a  substantial  period  of  imem- 
ployment  or  part-time  employment. 

( i )  In  the  case  of  a  taxpayer  having  a 
former  principal  place  of  work,  section 
217(c)(1)(A)  provides  that  no  deduc- 
tion is  allowable  unless  the  distance  be- 
tween the  former  residence  and  the  new 
principal  place  of  work  exceeds  by  at 
least  50  miles  the  distance  between  the 
former  residence  and  the  former  prin- 
cipal place  of  work. 

( ii )  In  the  case  of  a  taxpayer  not  hav- 
ing a  former  principal  place  of  work, 
section  217(c)(1)(B)  provides  that  no 
deduction  is  allowable  unless  the  dis- 
tance between  the  former  residence  and 
the  new  principal  place  of  work  is  at 
least  50  miles. 

(iii)  For  purposes  of  measuring  dis- 
tances under  section  217(c)(1)  the  dis- 
tance between  two  geographic  points  is 
measured  by  the  shortest  of  the  more 
commonly  traveled  routes  between  such 
points.  The  shortest  of  the  more  com- 
monly traveled  routes  refers  to  the  line 
of  travel  and  the  mode  or  modes  of 
transportation  commonly  used  to  go  be- 
tween two  geographic  points  compris- 
ing the  shortest  distance  between  such 
points  irrespective  of  the  route  used  by 
the  taxpayer. 

(3)  Principal  place  of  work,  (i)  A  tax- 
payer's "principal  place  of  work"  usually 
is  the  place  where  he  spends  most  of  his 
working    time.   The   principal   place   of 
work  of  a  taxpayer  who  performs  serv- 
ices as  an  employee  is  his  employer's 
plant,  office,  shop,  store,  or  other  prop- 
erty. The  principal  place  of  work  of  a 
taxpayer   who  is  self-employed   is   the 
plant,  office,  shop,  store,  or  other  prop- 
erty which  serves  as  the  center  of  his 
business  activities.  However,  a  taxpayer 
may  have  a  principal  place  of  work  even 
if  Uiere  is  no  one  place  where  he  spends 
a    substantial    portion    of    his    working 
time.  In  such  case,  the  taxpayer's  prin- 
cipal place  of  work  is  the  place  where 
his  business  activities  are  centered — for 
example,  because  he  reports  there  for 
work,  or  is  required  either  by  his  em- 
ployer or  the  nature  of  his  employment 
to  "base"  his  employment  there.  Thus, 
while  a  member  of  a  railroad  crew  may 
spend  most  of  his  working  time  aboard 
a  train,  his  principal  place  of  work  is  his 
home  terminal,  station,  or  other  such 
central  point  where  he  reports  in,  checks 
out,  or  receives  instructions.  The  prin- 
cipal place  of  work  of  a  taxpayer  who  is 
employed  by  a  number  of  employers  on 
a  relatively  short-term  basis  and  secures 
employment  by  means  of  a  union  hall 
system  (such  as  a  construction  or  build- 
ing trades  worker)  would  be  the  union 
hall. 

(ii)  Wl^re  a  taxpayer  has  more  than 
one  empl&nent  (i.e.,  the  taxpayer  is 
employed  iS  more  than  one  employer, 
or  is  self-emj»Joyed  in  more  than  one 
trade  or  business,  or  is  an  employee  and 


is  self-employed  at  any  particular  time  • 
his  principal  place  of  work  is  determined 
with  reference  to  his  principal  employ- 
ment. The  location  of  a  taxpayer's  prin- 
cipal place  of  work  is  a  question  of  fact 
determined  on  the  basis  of  the  particular 
circumstances  in  each  case.  The  more 
important  factors  to  be  considered  in 
making  this  determination  are  (a)  the 
total  time  ordinarily  spent  by  the  tax- 
payer at  each  place,  (b)  the  degree  of 
the  taxpayer's  business  activity  at  each 
place,  and  (c)  the  relative  significance 
of  the  financial  return  to  the  taxpayer 
from  each  place. 

(iii)  Generally,  for  purposes  of  this 
section,  a  place  of  work  will  not  be  con- 
sidered a  principal  place  of  work  where 
inconsistent  positions  are  maintained 
with  respect  to  deduction  of  expenses  in- 
curred in  connection  with  such  place  of 
work.  If  the  taxpayer  claims  a  deduction 
for  expenses  of  meals  and  lodging  while 
away  from  home  (incurred  in  the  gen- 
eral location  of  the  new  principal  place 
of  work)  under  section  162  (relating  to 
trade  or  business  expenses)  and  also 
claims  a  deduction  under  this  section  for 
moving  expenses  incurred  in  connection 
with  the  commencement  of  work  at  such 
place  of  work,  it  will  be  a  question  of 
facts  and  circumstances  as  to  which  de- 
duction, if  any,  he  will  be  allowed. 

(4)  Minimum  period  of  employment. 
(i)  Under  section  217(c)(2)  no  deduc- 
tion is  allowed  imless — 

(a)  Where  a  taxpayer  is  an  employee, 
during  the  12-month  period  immediately 
following  his  arrival  in  the  general  loca- 
tion of  the  new  principal  place  of  work, 
he  is  a  full-time  employee,  in  such  gen- 
eral location,  during  at  least  39  weeks,  or 

(b)  Where  a  taxpayer  is  a  self-em- 
ployed individual  (including  a  taxpayer 
who  is  also  an  employee,  but  is  unable  to 
satisfy  the  requirements  of  the  39-week 
test  of  (a)  of  this  subdivision  (i) ),  dur- 
ing the  24-month  period  immediately 
following  his  arrival  in  the  general  loca- 
tion of  the  new  principal  place  of  work, 
he  is  a  full-time  employee  or  performs 
services  as  a  self-employed  individual 
on  a  full-time  basis,  in  such  general  lo- 
cation, during  at  least  78  weeks,  of  which 
not  less  than  39  weeks  are  during  the 
12-month  period  referred  to  above. 

Where  a  taxpayer  works  as  an  employee 
and  at  the  same  time  performs  services 
as  a  self-employed  individual  his  princi- 
pal employment  (determined  according 
to  subdivision  (ii  of  subparagraph  (3) 
of  this  paragraph)  governs  whether  the 
39-week  or  78-week  test  is  applicable. 

(ii)  The  12-month  period  and  the  39- 
week  period  set  forth  ill  subparagraph 

(A)  of  section  217(c)  (2)  and  the  12-  and 
24-month  periods  as  well  as  39-  and  78- 
week  periods  set  forth  in  subparagraph 

(B)  of  such  section  are  measured  from 
the  date  of  the  taxpayer's  arrival  in  the 
general  location  of  the  new  principal 
place  of  work.  Generally,  date  of  arrival 
is  the  date  of  the  termination  of  the  last 
trip  preceding  the  taxpayer's  commence- 
ment of  work  on  a  regular  basis  and  is 
not  the  date  the  taxpayer's  family  or 
household  goods  and  effects  arrive. 
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(Hi)  The  taxpayer  need  not  remain  in 
the  employ  of  the  same  employer  or  re- 
main self-employed  in  the  same  trade  or 
business  for  the  required  number  of 
weeks.  However,  he  must  be  employed  in 
the  same  general  location  of  the  new 
piincipal  place  of  woiic  during  such  pe- 
riod. The  "general  location"  of  the  new 
principal  place  of  work  refers  to  a  gen- 
eral commutation  area  and  is  usually  the 
same  area  as  the  "new  place  of  resi- 
dence"; see  paragraph  (b)(8)  of  this 
section. 

(iv)  Only  those  weeks  during  which 
the  taxpayer  is  a  full-time  employee  or 
during  which  he  performs  services  as  a 
self-employed  individual  on  a  full-time 
basis  qualify  as  a  week  of  work  for  pur- 
poses of  the  minimum  period  of  employ- 
ment condition  of  section  217(c)(2). 

(o)  Whether  an  employee  is  a  full- 
time  employee  during  any  particular 
week  depends  upon  the  customary  prac- 
tices of  the  occupation  in  the  geographic 
area  in  which  the  taxpayer  works.  Where 
employment  Is  on  a  seasonable  basis, 
weeks  occurring  in  the  off-season  when 
no  work  is  required  or  available  may  be 
counted  as  weeks  of  full-time  employ- 
ment only  if  the  employee's  contract  or 
agreement  of  employment  covers  the  off- 
season period  and  such  period  Is  less  than 
6  months.  Thus,  for  example,  a  school 
teacher  whose  employment  contract  cov- 
ers a  12-month  period  and  who  teaches 
on  a  full-time  basis  for  more  than  6 
months  Is  considered  a  full-time  em- 
ployee during  the  entire  12-month  pe- 
riod. A  taxpayer  will  be  treated  as  a 
full-time  employee  during  any  week  of 
Involuntary  temporary  absence  from 
work  because  of  illness,  strikes,  shutouts, 
layoffs,  natural  disasters,  etc. 

(b)  Whether  a  taxpayer  performs 
services  as  a  self-employed  individual  on 
a  full-time  basis  during  any  particular 
week  depends  on  the  practices  of  the 
trade  or  business  in  the  geographic  area 
in  which  the  taxpayer  works.  For  ex- 
ample, a  self-employed  dentist  main- 
taining office  hours  4  days  a  week  Is 
considered  to  perform  services  as  a  self- 
employed  individual  on  a  full-time  basis 
providing  it  is  not  unusual  for  other  self- 
employed  dentists  in  the  geographic  area 
in  which  the  taxpayer  works  to  maintain 
office  hours  only  4  days  a  week.  Where 
a  trade  or  business  is  seasonal,  weeks  oc- 
curring during  the  off-season  when  no 
work  Is  required  or  available  may  be 
coimted  as  weeks  of  performance  of 
services  on  a  full-time  basis  only  if  the 
off-season  is  less  than  6  months  and  the 
taxpayer  performs  services  on  a  full-time 
basis  both  before  and  after  the  off- 
season. For  example,  a  taxpayer  who 
owns  and  operates  a  motel  at  a  beach 
resort  is  considered  to  perform  services 
as  a  self-employed  individual  on  a  full- 
time  basis  if  the  motel  is  closed  for  a 
period  not  exceeding  6  months  during 
the  off-season  and  if  he  performs  serv- 
ices on  a  full-time  basis- as  the  operator 
of  a  motel  both  before  and  after  the 
off-season.  A  taxpayer  will  be  treated  as 
performing  services  as  a  self-employed 
individual  on  a  full-time  basis  during  any 
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week  of  Involuntary  temporary  absence 
from  work  because  of  illness,  strikes, 
natural  disasters,  etc. 

(v)  Where  taxpayers  file  a  Joint  re- 
turn, either  spouse  may  satisfy  the 
minimum  period  of  employment  condi- 
tion. However,  weeks  worked  by  one 
spouse  may  not  be  added  to  weeks  worked 
by  the  other  spouse  in  order  to  satisfy 
such  condition.  The  taxpayer  seeking  to 
satisfy  the  minimum  period  of  employ- 
ment condition  must  satisfy  the  condi- 
tion applicable  to  him.  Thus,  if  a  tax- 
payer is  subject  to  the  39-week  condition 
and  his  spouse  is  subject  to  the  78-week 
condition  and  the  taxpayer  satisfies  the 
39-week  condition,  his  spouse  need  not 
satisfy  the  78-week  condition.  On  the 
other  hand,  if  the  taxpayer  does  not 
satisfy  the  39-week  condition,  his  spouse 
in  such  case  must  satisfy  the  78-week 
condition. 

(vi)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (/).  A  is  an  electrician  residing 
in  New  York  City.  He  moves  himself,  his 
family,  and  his  household  goods  and  per- 
sonal effects,  at  his  own  expense,  to  Denver 
where  he  commences  employment  with  the 
M  Aircraft  (Corporation.  After  working  full- 
time  for  30  weeks  he  voluntarily  leaves  his 
Job,  and  he  subsequently  moves  to  and  com- 
mences employment  In  Los  Angeles,  Calif., 
which  employment  lasts  for  more  than  39 
weeks.  Since  A  was  not  employed  In  the 
general  location  of  his  new  principal  place 
of  employment  In  Denver  for  at  least  39 
weeks,  no  deduction  is  allowable  for  moving 
expenses  paid  or  incurred  between  New  York 
City  and  Denver.  A  will  be  allowed  to  deduct 
only  those  moving  expenses  attributable  to 
hl6  move  from  Denver  to  Los  Angeles,  as- 
suming all  other  conditions  of  section  217 
are  met. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1) ,  except  that  A's  wife  commences 
employment  In  Denver  at  the  same  time  as 
A,  and  that  she  continues  to  work  In  Denver 
for  at  least  9  weeks  after  A's  departure  for 
Los  Angeles.  Since  she  has  met  the  39-week 
requirement  In  Denver,  and  assuming  all 
other  requirements  of  section  217  are  met, 
the  moving  expenses  paid  by  A  attributable 
to  the  move  from  New  York  City  to  Denver 
will  be  allowed  as  a  deduction,  provided  A 
and  his  wife  file  a  Joint  return.  If  A  and  his 
wife  file  separate  returns  moving  expenses 
paid  by  A's  wife  attributable  to  the  move 
from  New  York  City  to  Denver  will  be  allowed 
as  a  deduction  on  A's  wife's  return. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1) ,  except  that  A's  wife  commences 
employment  In  Denver  on  the  same  day  that 
A  departs  for  Los  Angeles,  and  continues  to 
work  in  Denver  for  9  weeks  thereafter.  Since 
neither  A  (who  has  worked  30  weeks)  nor 
his  wife  (who  has  worked  9  weeks)  ba«  In- 
dependently satisfied  the  39-week  require- 
ment, no  deduction  for  moving  expenses 
attributable  to  the  move  from  New  York 
City  to  Denver  Is  allowable. 

(d)  Rules  for  application  of  section 
217(c)(2)— (1)  InapplicabiUty  of  mini- 
mum period  of  employment  condition  in 
certain  cases.  Section  217(d)  (1)  provides 
that  the  minimum  period  of  employment 
condition  of  section  217(c)  (2  does  not 
apply  in  the  case  of  a  taxpayer  who  is 
vmable  to  meet  such  condition  by  reason 
of— 

(i)  Death  or  disability,  or 
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(11)  Involuntary  separation  (other 
than  for  willful  misconduct)  from  the 
service  of  an  employer  or  by  reason  of 
transfer  for  the  benefit  of  an  employer. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph  disability  shall  be  deter- 
mined according  to  the  rules  in  section 
72(m)(7)  and  §1.72-17(f).  Subdivision 
(ii)  of  this  subparagraph  applies  only 
where  the  taxpayer  has  obtained  full- 
time  employment  in  which  he  could  rea- 
sonably have  been  expected  to  satisfy 
the  minimum  period  of  employment  con- 
dition. A  taxpayer  could  reasonably  have 
been  exi>ected  to  satisfy  the  minimum 
period  of  employment  condition  if  at  the 
time  he  commences  work  at  the  new 
principal  place  of  work  he  could  have 
been  expected,  based  upon  the  facts 
known  to  him  at  such  time,  to  satisfy 
such  condition.  Thus,  for  example,  if  the 
taxpayer  at  the  time  of  transfer  was  not 
advised  by  his  employer  that  he  planned 
to  transfer  him  within  6  months  to  an- 
other principal  place  of  work,  the  tax- 
payer could,  in  the  absence  of  other 
factors,  reasonably  have  been  expected 
to  satisfy  the  minimum  employment 
period  condition  at  the  time  of  the  first 
transfer. 

(2)  Election  of  deduction  before  mini- 
mum period  of  employment  condition  is 
satisfied,  (i)  Paragraph  (2)  of  section 
217(d)  provides  a  rule  which  applies 
where  a  taxpayer  paid  or  incurred,  in  a 
taxable  year,  moving  expenses  which 
would  be  deductible  in  that  taxable  year 
except  that  the  minimum  period  of  em- 
ployment condition  of  section  217(c)  (2) 
has  not  been  satisfied  before  the  time 
prescribed  by  law  for  filing  the  return 
for  such  taxable  year.  The  rule  provides 
that  where  a  taxpayer  has  paid  or  in- 
curred moving  expenses  and  as  of  the 
date  prescribed  by  section  6072  for  filing 
his  return  for  such  taxable  year  (deter- 
mined with  regard  tch  extensions  of  time 
for  filing)  there  remains  unexpired  a  suf- 
ficient portion  of  the  12-month  or  the 
24-month  period  so  that  it  is  still  possible 
for  the  taxpayer  to  satisfy  the  applicable 
period  of  employment  condition,  the  tax- 
payer may  elect  to  claim  a  deduction  for 
such  moving  expenses  on  the  return  for 
such  taxable  year.  The  election  is  exer- 
cised by  taking  the  deduction  on  the 
return. 

(ii)  Where  a  taxpayer  does  not  elect 
to  claim  a  deduction  for  moving  expenses 
on  the  return  for  the  taxable  year  in 
which  such  expenses  were  paid  or  In- 
curred in  accordance  with  subdivision  (i) 
of  this  subparagraph  and  the  applicable 
minimum  period  of  employment  condi- 
tion of  section  217(c)  (2)  (as  well  as  all 
other  requirements  of  section  217)  is  sub- 
sequently satisfied,  the  taxpayer  may  file 
an  amended  return  or  a  claim  for  refund 
for  the  taxable  year  such  moving  ex- 
penses were  paid  or  incurred  on  which 
he  may  claim  a  deduction  under  section 
217. 

(iii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  Xollow- 
Ing  examples: 
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Example  (1).  A  Is  transferred  by  his  em- 
ployer from  Boston.  Massachusetts,  to  Cleve- 
land. Ohio.  He  begins  working  there  on  No- 
vember 1,  1970.  Moving  expenses  are  paid  by 
A  In  1970  In  connection  with  this  move.  On 
April  15.  1971,  when  he  flies  his  Income  tax 
return  for  the  year  1970,  A  has  been  a  full- 
time  employee  In  Cleveland  for  approxi- 
mately 24  weeks.  Although  he  has  not  satis- 
fied the  39-week  employment  condition  at 
this  lime.  A  may  elect  to  claim  his  1970  mov- 
ing expenses  on  his  1970  Income  tax  return 
as  there  Is  still  sufficient  time  remaining  be- 
fore November  1.  1971,  to  satisfy  such 
condition. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  on  April  15,  1971, 
A  has  voluntarily  left  his  employer  and  Is 
looking  for  other  employment  in  Cleveland. 
A  may  not  be  sure  he  will  be  abW  to  meet 
the  39-week  employment  condition  by  No- 
vember 1,  1971.  Thus,  he  may  If  he  wishes 
wait  until  such  condition  Is  met  and  file  an 
amended  return  claiming  as  a  deduction  the^ 
expenses  paid  in  1970.  Instead  of  filing  an 
amended  return  A  may  file  a  claim  for  refund 
based  on  a  deduction  for  such  expenses.  If 
A  falls  to  meet  the  39-week  employment  con- 
dition on  or  before  November  1.  1971,  no 
deduction  Is  allowable  for  such  expenses. 

Example  (3).  B  is  a  self-employed  account- 
ant. He  moves  from  Rochester,  N.Y.,  to  New 
'York,  N.Y.,  and  begins  to  work  there  on 
December  1,  1970.  Moving  expenses  are  paid 
by  B  in  1970  and  1971  In  connection  with 
this  move.  On  April  15,  1971,  when  he  flies 
his  income  tax  return  for  the  year  1970,  B 
has  been  performing  services  as  a  self-em- 
ployed individual  on  a  full-time  basis  In  New 
York  City  for  approximately  20  weeks.  Al- 
though he  has  not  satisfied  the  78-week  em- 
ployment condition  at  this  time,  A  may  elect 
to  claim  his  1970  moving  expenses  on  his  1970 
Income  tax  return  as  there  is  still  sufficient 
time  remaining  before  December  1,  1972.  to 
satisfy  such  condition.  On  April  15,  1972, 
when  he  flies  his  income  tax  return  for  the 
year  1971,  B  has  been  performing  services 
as  a  self-employed  individual  on  a  full-time 
basis  In  New  York  City  for  approximately 
72  weeks.  Although  he  has  not  met  the  78- 
week  employment  condition  at  this  time,  B 
may  elect  to  claim  his  1971  moving  expenses 
on  his  1971  Income  tax  return  as  there  Is 
still  sufficient  time  remaining  before  Decem- 
ber 1 .  1972,  to  satisfy  such  requirement. 

( 3 »  Recapture  of  deduction.  Paragraph 
(3)  of  section  217(d)  provides  a  rule 
which  appUes  where  a  taxpayer  has  de- 
ducted moving  expenses  under  the  elec- 
tion provided  in  section  217 (d)  (2)  prior 
to.  satisfying  the  applicable  minimum 
period  of  employment  condition  and  such 
condition  cannot  be  satisfied  at  the  close 
of  a  subsequent  taxable  year.  In  such 
cases  an  amount  equal  to  the  expenses 
deducted  must  be  included  in  the  tax- 
payer's gross  Income  for  the  taxable  year 
in  which  the  taxpayer  is  no  longer  able 
to  satisfy  such  minimum  peripd  of  em- 
ployment condition.  Where  the  taxpayer 
has  deducted  moving  expenses  under  the 
election  provided  in  section  217(d)  •  2) 
for  the  taxable  year  and  subsequently 
files  an  amended  return  for  such  year  on 
which  he  does  not  claim  the  deduction, 
such  expenses  are  not  treated  as  having 
been  deducted  for  purposes  of  the  recap- 
ture rule  of  the  preceding  sentence. 

(e)  Denial  of  doulle  benefit — (1)  In 
general.  Section  217(e)  provides  a  rule 
for  computing  the  amount  realized  and 
the  basis  where  qualified  real  estate  ex- 


PROPOSED  RULE  MAKING 

penses  are  allowed  as  a  deduction  under 
section  217(a). 

(2)  Sale  or  exchange  of  residence.  Sec- 
tion 217(e)  provides  that  the  amoxmt 
realized  on  the  sale  or  exchange  of  a 
residence  owned  by  the  taxpayer,  by  the 
taxpayer's  spouse,  or  by  the  taxpayer 
and  his  spouse  and  used  by  the  taxpayer 
as  his  principal  place  of  residence  is  not 
decreased  by  the  amoimt  of  any  expenses 
described  in  subparagraph  (A)  of  section 
217(b)(2)  and  deducted  under  section 
217(a).  For  the  purposes  of  section  217 
(e)  and  of  this  paragraph  the  term 
"amount  realized"  has  the  same  meaning 
as  under  section  1001(b)  and  the  regu- 
lations thereunder.  Thus,  for  example,  if 
the  taxpayer  sells  a  residence  used  as  his 
principal  place  of  residence  and  real  es- 
tate commissions  or  similar  expenses  de- 
scribed in  subparagraph  (A)  of  section 
217(b)  (2)  are  deducted  by  him  pursuant 
to  section  217(a),  the  amount  realized 
on  the  sale  of  the  residence  is  not  reduced 
by  the  amount  of  such  real  estate  com- 
missions or  such  similar  expenses  de- 
scribed in  subparagraph  (A)  of  section 
217(b)(2). 

(3)  Purchase  of  a  residence.  Section 
217(e)  provides  that  the  basis  of  a  resi- 
dence purchased  or  received  in  exchange 
for  other  property  by  the  taxpayer,  by 
the  taxpayer's  spouse,  or  by  the  tax- 
payer and  his  spouse  and  used  by  the 
taxpayer  as  his  principal  place  of  resi- 
dence is  not  increased  by  the  amount  of 
any  expenses  described  in  subparagraph 
(B)  of  section  217(b)  (2)  and  deducted 
under  section  217(a).  For  the  purposes 
of  section  217(e)  and  of  this  paragraph 
the  term  "basis"  has  the  same  meaning 
as  imder  section  1011  and  the  regula- 
tions thereunder.  Thus,  for  example,  if 
a  taxpayer  purchases  a  residence  to  be 
used  as  his  principal  place  of  residence 
and  attorneys'  fees  or  similar  expenses 
described  in  subparagraph  (B)  of  sec- 
tion 217(b)  (2)  are  deducted  pursuant  to 
section  217(a),  the  basis  of  such  resi- 
dence is  not  Increased  by  the  amoimt  of 
such  attorneys'  fees  or  such  similar  ex- 
penses described  in  subparagraph  (B)  or 
section  217(b)(2). 

(4)  Inapplicability  of  section  217(e). 
(i)  Section  217(e)  and  paragraphs  (1) 
through  (3)  of  this  paragraph  do  not 
apply  to  any  expenses  with  respect  to 
which  an  amount  is  included  in  gross  in- 
come imder  section  217(d)  (3) .  Thus,  the 
amount  of  any  expenses  described  in 
subparagraph  (A)  of  section  217(b)(2) 
deducted  In  the  year  paid  or  incurred 
pursuant  to  the  election  under  section 
217(d)  (2)  and  subsequently  recap- 
tured pursuant  to  section  217(d)  (3)  may 
be  taken  into  accoimt  in  computing  the 
amount  realized  on  the  sale  or  exchange 
of  the  residence  described  in  such  sub- 
paragraph. Also,  the  amount  of  expenses 
described  in  subparagraph  (B)  of  section 
217(b)  (2)  deducted  in  the  year  paid  or 
incurred  pursuant  to  such  election  under 
section  217(d)(2)  and  subsequently  re- 
captured pursuant  to  section  217(d)  (3) 
may  be  taken  into  account  as  an  ad- 
justment to  the  basis  of  the  residence 
described  in  such  subparagraph. 


(ii)  The  application  of  subdivision 
(i)  of  this  subparagraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  A  was  notified  of  his  trans- 
fer effective  December  16,  1972.  from  Seattle. 
Wash.,  to  Philadelphia,  Pa.  In  connection 
with  the  transfer  A  sold  his  house  in 
Seattle  on  November  10,  1972.  Expenses  in- 
cident to  the  sale  of  the  house  of  $2,500 
were  paid  by  A  prior  to  or  at  the  time  of  the 
closing  of  the  contract  of  sale  on  December 
10,  1972.  The  amount  realized  on  the  sale 
of  the  house  was  $47,500  and  the  adjusted 
basis  of  the  house  was  $30,000.  Pursuant  to 
the  election  provided  in  section  217(d)(2), 
A  deducted  the  expenses  of  moving  from 
Seattle  to  Philadelphia  including  the  ex- 
penses Incident  to  the  sale  of  his  former 
residence  In  taxable  year  1972.  Dissatisfied 
with  his  position  with  his  employer  In  Phil- 
adelphia, A  took  a  position  with  an  employer 
in  Chicago,  m.,  on  July  15,  1973.  Since  A 
was  no  longer  able  to  satisfy  the  minimum 
period  employment  condition  at  the  close 
of  taxable  year  1973  he  Included  an  amount 
equal  to  the  amount  deducted  as  moving 
expenses  Including  the  expenses  incident  to 
the  sale  of  his  former  residence  in  gross 
Income  for  taxable  year  1973.  A  is  permitted 
to  decrease  the  amount  realized  on  the  sale 
of  the  house  by  the  amount  of  the  expenses 
incident  to  the  sale  of  the  house  deducted 
from  gross  Income  and  subsequently  in- 
cluded in  gross  income.  Thus,  the  amount 
realized  on  the  sale  of  the  house  is  decreased 
from  $47,500  to  $45,000  and  thus,  the  gain 
on  the  sale  of  the  house  Is  reduced  from 
$17,500  to  $15,000.  A  Is  allowed  to  file  an 
amended  return  or  a  claim  for  refund  in  or- 
der to  refiect  the  recomputatlon  of  the 
amount  realized. 

Example  (2).  B,  who  Is  self-employed  de- 
cided to  move  from  Washington,  D.C.,  to 
Los  Angeles,  Calif.  In  connection  with  the 
commencement  of  work  In  Los  Angeles  on 
March  1.  1973.  B  purchased  a  house  In  a 
suburb  of  Los  Angeles  for  $65,000.  Expenses 
-ncldent  to  the  purchase  of  the  house  in  the 
amount  of  $1,50(/  were  paid  by  B  prior  to  or 
at  the  time  of  the  closing  of  the  contract  of 
sale  on  September  15,  1973.  Pursuant  to  the 
election  provided  in  section  217(d)(2);  B 
deducted  the  expenses  of  moving  from 
Washington  to  Los  Angeles  Including  the 
expenses  Incident  to  the  purchase  of  his 
new  residence  In  taxable  year  1973.  Dissatis- 
fied with  his  prospects  in  Los  Angeles.  B 
moved  back  to  Washington  on  July  1,  1974. 
Since  B  was  no  longer  able  to  satisfy  the 
minimum  period  of  employment  condition 
at  the  close  of  taxable  year  1974  he  Included 
an  amount  equal  to  the  amount  deducted 
as  moving  expenses  incident  to  the  purchase 
of  the  former  residence  In  gross  income  for 
taxable  year  1974.  B  Is  permitted  to  Increase 
the  basis  of  the  house  by  the  amount  of  the 
expenses  incident  to  the  purchase  of  the 
house  deducted  from  gross  income  and  sub- 
sequently Included  In  gross  Income.  Thus, 
the  basts  of  the  house  is  increased  to  $66,500. 

(f)  Rules  for  self-employed  individ- 
uals—(1)  Definition.  Section  217(f)(1) 
defines  the  term  "self-employed  individ- 
ual" for  purposes  of  section  217  to  mean 
an  individual  who  performs  personal 
services  either  as  the  owner  of  the  en- 
tire interest  in  an  unincorporated  trade 
or  business  or  as  a  partner  in  a  partner- 
ship carrying  on  a  trade  or  business.  The 
term  "self-employed  individual"  does  not 
include  the  semiretired,  part-time  stu- 
dents, or  other  similarly  situated  taxpay- 
ers who  work  only  a  few  hours  each 
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week.  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  A  is  the  owner  of  the  entire  In- 
terest in  an  unincorporated  construction 
business.  A  hires  a  manager  who  performs 
all  of  the  daily  functions  of  the  business 
including  the  negotiation  of  contracts  with 
customers,  the  hiring  and  firing  of  em- 
ployees, the  purchasing  of  materials  used  on 
the  projects,  and  other  similar  services.  A 
and  his  manager  discuss  the  operations  of 
the  business  about  once  a  week  over  the 
telephone.  Otherwise  A  does  not  perform  any 
managerial  services  for  the  business.  For 
the  purposes  of  section  217,  A  Is  not  con- 
sidered to  be  a  self-employed  Individual. 

(2)  Rule  for  application  of  subsection 
(b)(1)  (C)  and  (£)).  Section  217(f)  (2) 
provides  that  for  purposes  of  subpara- 
graphs (C)  and  (D)  of  section  217(b)(1) 
an  individual  who  commences  work  at  a 
new  principal  place  of  work  as  a  self- 
employed  individual  is  treated  as  having 
obtained  employment  when  he  has  made 
substantial  arrangements  to  commence 
such  work.  Whether  the  taxpayer  has 
made  substantial  arrangements  to  com- 
mence work  at  a  new  principal  place  of 
work  is  determined  on  the  basis  of  all  the 
facts  and  circumstances  in  each  case. 
The  factors  to  be  considered  in  this  de- 
termination depend  upon  the  nature  of 
the  taxpayer's  trade  or  business  and  in- 
clude such  considerations  as  whether  the 
taxpayer  has:  di  Leased  or  purchased 
a  plant,  office,  shop,  store,  equipment, 
or  other  property  to  be  used  in  the  trade 
or  business,  (ii)  made  arrangements  to 
purchase  inventory  or  supplies  to  be 
used  in  connection  with  the  operation 
of  the  trade  or  business,  (iii)  entered 
into  commitments  with  individuals  to 
be  employed  In  the  trade  or  business, 
and  (iv)  made  arrangements  to  contact 
customers  or  clients  in  order  to  adver- 
tise the  business  in  the  general  location 
of  the  new  principal  place  of  work.  The 
application  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  A,  a  partner  in  a  growing 
chain  of  drug  stores  decided  to  move  from 
Houston,  Tex.,  to  Dallas,  Tex.,  in  order  to 
open  a  drug  store  in  Dallas.  A  made  several 
trips  to  Dallas  for  the  purpose  of  looking 
for  a  site  for  the  drug  store.  After  the  sign- 
ing of  a  lease  on  a  building  in  a  shopping 
plaza,  suppliers  were  contacted,  equipment 
was  purchased,  and  employees  were  hired. 
Shortly  before  the  opening  of  the  store  A 
and  his  wife  moved  from  Houston  to  Dallas 
and  took  up  temporary  quarters  in  a  motel 
until  the  time  their  apartment  was  avail- 
able. By  the  Ume  he  and  his  wife  took  up 
temporary  quarters  In  the  motel  A  was  con- 
sidered to  have  made  substantial  arrange- 
ments to  commence  work  at  the  new  prin- 
cipal place  of  work. 

Example  (2).  B,  who  Is  a  partner  In  a 
securities  brokerage  firm  In  New  York,  N.Y., 
decided  to  move  to  Rochester,  N.Y.,  to  be- 
come the  resident  partner  In  the  firm's 
new  Rochester  office.  After  a  lease  was  signed 
on  an  office  in  downtown  Rochester  B  moved 
to  Rochester  and  took  up  temporary  quarters 
In  a  motel  until  his  apartment  became  avail- 
able. Before  the  opening  of  the  office  B  super- 
vised the  decoration  of  the  office,  the  pur- 
chase of  equipment  and  supplies  necessary 
for  the  operation  of  the  office,  the  hiring  of 
personnel  for  the  office,  as  well  as  ot>  er  sim- 
ilar activities.  By  the  time  B  took  up  tempo- 
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rary  quarters  In  the  motel  he  was  considered 
to  have  made  substantial  arrangements  o 
conunence  to  work  at  the  new  principal 
place  of  work. 

Example  (3).  C,  who  is  about  to  complete 
his  residency  in  ophthalmology  at  a  hos- 
pital In  Pittsburgh.  Pa.,  decided  to  fiy 
to  Philadelphia,  Pa.,  for  the  purpose  of 
looking  into  opportunities  for  practicing 
In  that  city.  Following  his  arrival  in  Phila- 
delphia C  decided  to  establish  his  practice  in 
that  city.  He  leased  an  office  and  an 
apartment.  At  the  time  he  departed  Pitts- 
burgh for  Philadelphia  C  was  not  considered 
to  have  made  substantial  arrangements  to 
commence  work  at  the  new  principal  place 
of  work,  and,  therefore,  is  not  allowed  to 
deduct  expenses  described  In  subparagraph 
(C)  of  section  217(b)(1)  (relating  to  ex- 
penses of  traveling  (Including  meals  and 
lodging),  after  obtaining  employment,  from 
the  former  residence  to  the  general  location 
of  the  new  principal  place  of  work  and  re- 
turn, for  the  principal  purpose  of  searching 
for  a  new  residence ) . 

(g)  Effective  date — (1)  In  general. 
This  section,  except  as  provided  in  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, is  applicable  to  items  paid  or  in- 
curred in  taxable  years  beginning  after 
December  31,  1969. 

(2)  Reimbursement  not  included  in 
gross  income.  This  section  does  not  apply 
ti>  items  to  the  extent  that  the  taxpayer 
received  or  accrued  in  a  taxable  year 
begirming  before  January  1,  1970,  a  re- 
imbursement or  other  expense  allowance 
for  such  items  which  was  not  included  in 
his  gross  income. 

(3)  Election  in  cases  of  expenses  paid 
or  incurred  before  January  1.  1971,  in 
connection  with  certain  moves — (i)  In 
general.  A  taxpayer  who  was  notified  by 
his  employer  on  or  before  December  19, 
1969,  of  a  transfer  to  a  new  principal 
place  of  work  and  who  pays  or  incurs 
moving  expenses  before  January  1,  1971, 
in  cormection  with  such  transfer  may 
elect  to  have  the  rules  governing  moving 
expenses  in  effect  prior  to  the  effective 
date  of  section  231  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  577)  govern  such 
expenses.  If  such  election  is  made,  this 
section  and  section  82  and  the  regula- 
tions thereunder  do  not  apply  to  such 
expenses.  A  taxpayer  is  considered  to 
have  been  notified  on  or  before  Decem- 
ber 19,  1969,  by  his  employer  of  a  trans- 
fer, for  example,  if  before  such  date 
the  employer  has  sent  a  notice  to  all  em- 
ployees or  a  reasonably  defined  group  of 
employees,  which  includes  such  taxpayer, 
of  a  relocation  of  the  operations  of  such 
employer  from  one  plant  or  facilitiy  to 
another  plant  or  facility.  An  employee 
who  is  transferred  to  a  new  principal 
place  of  work  for  the  benefit  of  his  em- 
ployer and  who  makes  an  election  under 
this  paragraph  is  permitted  to  exclude 
amounts  received  or  accrued,  directly  or 
indirectly,  as  payment  for  or  reimburse- 
ment of  expenses  of  moving  household 
goods  and  personal  effects  from  the 
former  residence  to  the  new  residence 
and  of  traveling  (including  meals  and 
lodging)  from  the  former  residence  to 
the  new  place  of  residence.  Such  exclu- 
sion is  limited  to  amounts  received  or 
accrued,  directly  or  indirectly,  as  a  pay- 
ment for  or  reimbursement  of  the  ex- 
penses described  above.  Amounts  in  ex- 
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cess  of  actual  expenses  paid  or  incurred 
must  be  included  in  gross  income.  No 
deduction  is  allowable  under  sectional? 
for  expenses  representing  amounts  ex- 
cluded from  gross  income.  Also,  an  em- 
ployee who  is  transferred  to  a  new  prin- 
cipal place  of  work  which  is  less  than  50 
miles  but  at  least  20  miles  farther  from 
his  former  residence  than  was  his  former 
principal  place  of  work  and  who  is  not 
reimbursed,  either  directly  or  indirectly, 
for  the  expenses  described  above  is  per- 
mitted to  deduct  such  expenses  provid- 
ing all  of  the  requirements  of  section  217 
and  the  regulations  thereunder  prior  to 
the  effective  date  of  section  231  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  577) 
are  satisfied. 

(ii)  Election  made  before  the  date  of 
publication  of  this  notice  as  a  Treasury 
decision.  An  election  under  this  subpara- 
graph made  before  the  date  of  publica- 
tion of  this  notice  as  a  Treasury  decision 
shall  be  made  pursuant  to  the  procedure 
prescribed  in  temporary  income  tax  reg- 
ulations relating  to  treatment  of  pay- 
ments of  expenses  of  moving  from  one 
residence  to  another  residence  (Part  13 
of  this  chapter)  T.D.  7032  (35  F.R.  4330) , 
approved  March  11,  1970. 

(iii)  Election  made  on  or  after  the 
date  of  publication  of  this  notice  as  a 
Treasury  decision.  An  election  made 
under  this  subparagraph  on  or  after  the 
date  of  publication  of  this  notice  as  a 
Tieasury  decision  shall  be  made  not  later 
than  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing  the 
income  tax  return  for  the  year  in  which 
the  expenses  were  paid  or  30  days  after 
the  date  of  publication  of  this  notice  as  a 
Ti-easury  decision,  whichever  occurs  last. 
The  election  shall  be  made  by  a  state- 
ment attached  to  the  return  (or  the 
amended  rettun)  for  the  taxable  year, 
setting  forth  the  following  information: 

(o)The  items  to  which  the  election 
relates ; 

(b)  The  amount  of  each  item: 

(c)  The  date  each  item  was  paid  or 
incurred;  and 

(d)  The  date  the  taxpayer  was  in- 
formed by  his  employer  of  his  transfer 
to  the  new  principal  place  of  work. 

(iv)  Revocation  of  election.  An  elec- 
tion made  in  accordance  with  this  sub- 
paragraph is  revocable  upon  the  filing 
by  the  taxpayer  of  an  amended  return  or 
a  claim  for  refund  with  the  district  di- 
rector, or  the  director  of  the  Internal 
Revenue  service  center  with  whom  the 
election  was  filed  not  later  than  the 
time  prescribed  by  law,  including  exten- 
sions thereof,  for  the  filing  of  a  claim  for 
refund  with  respect  to  the  items  to 
which  the  election  relates. 

Par.  5.  Section  1.1001  is  amended  by 
adding  new  subsections  (e)  and  (f)  to 
section  1001  and  by  revising  the  histori- 
cal note,  as  fellows: 

§  l.IOOl  Statutory  provi§ion!>:  delernii- 
nation  of  amount  of  and  roroKnilion 
of  gain  or  loss. 

Sec.  1001.  Determination  of  amount  of  and 
recognition  of  gain  or  loss.  •   •   • 

(e)  Certain  term  interests — (1)  In  general. 
In  determining  gain  or  loss  from  the  sale  or 
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other  disposition  of  a  term  Interest  In  prop- 
erty, that  portion  of  the  adjusted  basis  of 
Ruch  Interest  which  is  determined  pursuant 
to  section  1014  or  1015  (to  the  extent  that 
such  adjusted  basis  is  a  portion  of  the  en- 
tire adjusted  basis  of  the  property)  shail  be 
disregarded. 

(2)  Term  interest  in  property  defined.  For 
purposes  of  paragraph  (1),  the  term  "term 
interest  in  property"  means — 

(A)  A  life  Interest  In  property, 

(B)  An  interest  in  property  for  a  term  of 
years,  or 

(C)  An  Income  Interest  In  a  trust. 

(3)  Exception.  Paragraph  (1)  shall  not 
apply  to  a  sale  or  other  disposition  which 
is  a  part  of  a  transaction  in  which  the  en- 
tire Interest  in  property  is  transferred  to  any 
person  or  persons. 

(f)  Cross  reference.  For  treatment  of  cer- 
tain expenses  incident  to  the  sale  of  a  resi- 
dence which  were  deducted  as  moving  ex- 
penses by  the  taxpayer  or  his  spouse  under 
section  217(a),  see  section  217(e). 

|Sec.  1001  as  amended  by  sees.  231(c)(2) 
and  516(a),  Tax  Reform  Act  1969  (83  Stat. 
579,  646)  1 

Par.  6.  Section  1.1016  is  amended  by 
deleting  subsection  (c)  of  section  1016,  by 
adding  immediately  after  subsection  (b) 
of  that  section  new  subsection  (c),  and 
by  revising  the  historical  note.  As 
amended  §  1.1016  reads  as  follows: 

§  1.1016      Suiulory     provisions;     adju.«l- 
nients  to  buNis. 
Sec.  1016.  Adjustments  to  basis.  •   •   • 
(c)   Cross  references.  (1)  For  treatment  of 
certain  expenses  Incident   to   the   purchase 
of  a  residence  which  were  deducted  as  mov- 
ing expenses  by  the  taxpayer  or  his  spouse 
under  section  217(a),  see  section  217 (el. 

(2)  For  treatment  of  separate  mineral  in- 
terests as  one  property,  see  section  614. 

(Sec.  1016  as  amended  by  sec.  4(c),  Act  of 
June  29.  1957  (Public  Ijiw  629,  84th  Cong.. 
70  Stat.  407) ;  sees.  2(b)  and  64(d)  (2) .  Tech- 
nical Amendments  Act  1958  (72  Stat.  1607. 
1666);  sec.  3(d)  (1)  and  (2).  Life  Insurance 
Company  Income  Tax  Act  1959  (73  Stat.  139) ; 
sees.  2(f).  8(g)(2).  and  12(b)(4).  Rev.  Act 
1962  (72  Stat.  972.  998.  1031);  sec.  203(a) 
(3)  (C),  Rev.  Act  1964  (78  Stat.  34);  sec.  227 
(b)(5).  Rev.  Act  1964  (78  Stat.  98);  sec. 
231(c)(3),  Tax  Reform  Act  1969  (83  Stat. 
580)1 

Employment  Tax  Regulations  (26  CFR 
Part  31) 

Par.  7.  Section  31.6051-1  is  amended 
by  redesignating  paragraph  (e>  as  new 
paragraph  (f )  and  by  adding  new  para- 
graph (e)  immediately  after  paragraph 
(d>.  These  new  provisions  read  as 
follows: 

§  31.6051-1      Slalrmcnt    for    employees. 
»  •  *  *  * 

(e>  Reporting  of  reimbursement  of  or 
payment  of  expenses  of  moving  from  one 
residence  to  another  residence.  Every  em- 
ployer who  makes  reimbursement  of,  or 
payment  to.  an  employee  for  his  expenses 
of  moving  from  one  residence  to  another 
residence  which  Is  includible  in  gross 
income  under  section  82  shall  furnish  to 
such  employee,  on  forms  provided  by  the 
Internal  Revenue  Service,  information 
sufficient  to  assist  the  employee  in  the 
computation  of  any  deduction  allowable 
under  section  217  with  respect  to  such  re- 
imbursement or  payment.  The  informa- 
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tion  shall  include  the  amount  of  the  re- 
imbursement or  payment  and  whether 
the  reimbursement  or  payment  was  made 
directly  to  the  employee,  indirectly  to  a 
third  party,  or  furnished  in-kind  to  the 
employee.  In  addition,  information  shall 
be  furnished  as  to  whether  the  reim- 
bursement or  payment  represents  an  ex- 
pense described  in  subparagraphs  (A) 
through  (E)  of  section  217(d)(1).  and 
if  so,  the  amount  and  nature  of  the  ex- 
penses described  in  each  such  subpara- 
graph. 

(f)  Cross  references.  •  *  * 

(FR   Doc.71-3784   Filed   3-17-71:8:45    am] 


[26  CFR  Parts  1,  301  ] 
TAXATION  OF  UNRELATED  BUSINESS 
INCOME  OF  CERTAIN  EXEMPT  OR- 
GANIZATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  sibmitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:liR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  within  the  30-day 
period.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  Issued  un- 
der the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tions 511.  512(a)(1),  512(a)(2).  512(b) 
(12),  512(b) (16).  512(b) (17),  1504(e), 
and  6050  of  the  Internal  Revenue  Code 
of  1954  to  sections  121(a).  121(b)(1). 
121(b)(2)(B),  121(b)(2)(C),  121(b)(2) 
<D),  and  121(e)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  487).  and  in  order  to 
conform  the  Regulations  on  Procedure 
and  Administration  (26  CFR  301)  under 
section  6050  of  the  Internal  Revenue 
Code  of  1954  to  section  121(e)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  487), 
such  regulations  are  amended  as  follows : 

Income  Tax  Regulations   (26  CFR 
Part  1) 

Paragraph  1.  Section  1.511  is  amended 
by  revising  section  511(a)(2)(A).  by 
revising  section  511(b)(2).  by  striking 
out  section  511(c)  and  inserting  in  lieu 


thereof  a  new  section  511(c).  and  by 
revising  the  historical  note.  These 
amended  and  added  provisions  read  as 
follows : 

§  1,511  Stalutory  provisions;  impo!>ition 
of  lax  on  unrelated  business  income 
of  charitable,  etc.,  organizations. 

Sec.  511.  Imposition  of  tax  on  unrelated 
business  income  of  charitable,  etc..  organi- 
zations—(&)  Charitable,  etc.,  corporations 
taxable  at  corporate  rates. 

•  •  •  •  • 

(2)  Organisations  subject  to  tax.  (A)  Or- 
ganisations described  in  sections  401  [a i 
and  SOUc).  The  taxes  Imposed  by  para- 
graph (1)  shall  apply  in  the  case  of  any 
organization  (other  than  a  trust  described 
in  subsection  (b)  or  an  organization  de- 
scribed in  section  501(c)(1))  which  is 
exempt,  except  as  provided  in  this  part  or 
part  II  (relating  to  private  foundations), 
from  taxation  under  this  subtitle  by  reason 
of  section  501(a). 

•  •  •  »  • 

(b)  Tax  on  charitable,  etc.,  trusts. 

•  •  *  •  • 

(2)  C/iarttable,  etc.,  trusts  subject  to  tax. 
The  tax  Imposed  by  paragraph  (1)  shall 
apply  m  the  case  of  any  trust  which  Is 
exempt,  except  as  provided  In  this  part  or 
part  II  (relating  to  private  foundations), 
from  taxation  under  this  subtitle  by  reason 
of  section  501(a)  and  which,  if  It  were  not 
for  such  exemption,  would  be  subject  to 
subchapter  J  (sec.  641  and  following,  relat- 
ing to  estates,  trusts,  beneficiaries,  and 
decedents). 

(c)  Special  rule  for  section  501(c)(2) 
corporations.  If  a  corporation  described  in 
section  501(c)(2)  — 

( 1 )  Pays  any  amount  of  its  net  income  for 
a  taxable  year  to  an  organization  exempt 
from  taxation  under  section  601  (a)  (or  which 
would  pay  such  an  amount  but  for  the  fact 
that  the  expenses  of  collecting  Its  Income 
exceed  Its  Income),  and 

(2)  Such  corporation  and  such  organiza- 
tion file  a  consolidated  return  for  the  tax- 
able year, 

such  corporation  shall  be  treated,  for  pur- 
poses of  the  tax  Imposed  by  subsection  (a), 
as  being  organized  and  operated  for  the  same 
purposes  as  such  organization,  In  addition  to 
the  purposes  described  In  section  501(c)(2). 

I  Sec.  511  as  amended  by  sec.  3.  Act  of  July 
14.  1960  (Public  Law  86-667,  74  Stat.  636); 
as  amended  by  sec.  121(a),  Tax  Reform  Act 
1969  (83  Stat.  536)  ] 

Par.  2.  Section  1.511-2  is  amended  by 
revising  subparagraph  (1)  of  para- 
graph (a),  by  revising  subdivision  (i)  of 
subparagraph  (3)  of  paragraph  (a),  by 
adding  a  new  subdivision  (iii)  to  subpar- 
agraph (3)  of  paragraph  (a) ,  by  revising 
paragraph  (b),  and  by  adding  new  para- 
graphs (c)  and  (d).  These  amended  and 
added  provisions  read  as  follows: 

§  1.311—2      Organizations  subject  to  tux. 

(a)  Organizations  other  than  trusts 
and  title  holding  companies.  (1)  (i)  The 
taxes  imposed  by  section  511(a)(1)  ap- 
ply in  the  case  of  any  organization  (other 
than  a  trust  described  in  section 
511(b)(2)  or  an  organization  described 
in  section  501(c)(1))  which  is  exempt 
from  taxation  imder  section  501(a)  (ex- 
cept as  provided  in  sections  507  through 
515) .  For  special  rules  concerning  corpo- 
rations described  in  section  501(c)(2). 
see  paragiaph  (c)  of  this  section. 
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(ii)  In  the  case  of  an  organization  de- 
scribed in  section  501(c)  (4),  (7),  (8), 
(9).  (10),  (11).  (12),  (13),  (14)  (A).  (15), 
(16).  or  (18),  the  taxes  imposed  by  sec- 
tion 511(a)(1)  apply  only  for  taxable 
years  beginning  after  December  31,  1969. 
In  the  case  of  an  organization  described 
in  section  501(c)  (14)  (B)  or  (C),  the 
taxes  imposed  by  section  511(a)(1)  apply 
only  for  taxable  years  beginning  after 
Pebi-uary  2,  1966. 

***** 

( 3  >  ( i )  For  taxable  years  beginning  be- 
fore January  1,  1970,  churches  and  asso- 
ciations or  conventions  of  churches  are 
exempt  from  the  taxes  imposed  by  sec- 
tion 511.  The  exemption  is  applicable 
only  to  an  organization  wliich  itself  is  a 
church  or  an  association  or  convention 
of  chlirches.  Subject  to  the  provisions  of 
subdivision  (il)  of  this  subparagraph,  re- 
ligious organizations,  including  religious 
orders,  if  not  themselves  chuiches  or  as- 
sociations or  conventions  of  churches, 
and  all  other  organizations  which  are  or- 
ganized or  operated  under  church  aus- 
pices, are  subject  to  the  tax  imposed  by 
section  511,  whether  or  not  they  engage 
in  religious,  educational,  or  charitable 
activities  approved  by  a  church. 
•  *  *  •  » 

(iii)  For  taxable  years  beginning  after 
December  31,  1969,  churches  and  con- 
ventions or  associations  of  churches  are 
subject  to  the  taxes  imposed  by  section 
511,  unless  otherwise  entitled  to  the 
benefit  of  the  transitional  rules  of  sec- 
tion 512(b)  (16)  and  §  1.512(b)-l(i). 

(b)  Trusts— (I)  In  general.  The  t&xes 
imposed  by  section  511(b)  apply  in  the 
case  of  any  trust  which  is  exempt  from 
taxation  under  section  501(a)  (except  as 
provided  in  sections  507  through  515), 
and  which,  if  it  were  not  for  such  ex- 
emption, would  be  subject  to  the  provi- 
sions of  subchapter  J,  Chapter  1,  of  the 
Code.  An  organization  which  is  con- 
sidered as  "trustee"  of  a  stock  bonus, 
pension,  or  profit-sharing  plan  described 
in  section  401(a) ,  a  supplemental  unem- 
ployment benefit  trust  described  in  sec- 
tion 501(0(17),  or  a  pension  plan  de- 
scribed in  section  501(c)  (18)  (regardless 
of  the  form  of  such  organization)  is  sub- 
ject to  the  taxes  imposed  by  section  511 
(b)  (1)  on  its  unrelated  business  income. 
However,  if  such  an  organization  con- 
ducts a  business  which  is  a  separate  tax- 
able entity  on  the  basis  of  all  the  facts 
and  circumstances,  for  example,  an  asso- 
ciation taxable  as  a  corporation,  the 
business  will  be  taxable  as  a  feeder  or- 
ganization described  in  section  502. 

(2)  Effective  dates.  In  the  case  of  a 
trust  described  in  section  501(c)  (3),  the 
taxes  imposed  by  section  511(b)  apply 
for  taxable  years  beginning  after  De- 
cember 31,  1953.  In  the  case  of  a  trust 
described  in  section  401(a),  the  taxes 
imposed  by  section  511(b)  apply  for  tax- 
able years  beginning  after  June  30,  1954. 
In  the  case  of  a  trust  described  in  section 
501(c)  (17) ,  the  taxes  imposed  by  section 
511(b)  apply  for  taxable  years  beginning 
after  December  31,  1959.  In  the  case  of 
any  other  trust  described  in  subpara- 
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graph  (1)  of  this  paragraph,  the  taxes 
imposed  by  section  511(b)  apply  for  tax- 
able years  beginning  after  December  31, 
1969. 

(c)  Title  Holding  Companies — (1)  In 
general.  If  a  corporation  described  in 
section  501(c)(2)  pays  any  amount  of 
its  net  income  for  a  taxable  year  to  an 
organization  exempt  from  taxation  under 
section  501(a)  (or  would  pay  such  an 
amount  but  for  the  fact  that  the  ex- 
penses of  collecting  its  income  exceed  its 
income),  and  if  such  corporation  and 
such  organization  file  a  consolidated  in- 
come tax  return  for  such  taxable  year, 
then  such  corporation  shall  be  treated, 
for  purposes  of  the  tax  imposed  by  sec- 
tion 511(a),  as  being  organized  and  op- 
erated for  the  same  purposes  as  such 
organization,  as  well  as  for  its  title-hold- 
ing purpose.  Therefore,  if  an  item  of  in- 
come of  the  section  501(c)(2)  corpora- 
tion is  derived  frtnn  a  source  which  is 
related  to  the  exempt  function  of  the 
exempt  organization  to  which  such  in- 
come is  payable  and  with  which  such 
corporation  files  a  consolidated  return, 
such  item  is,  together  with  all  deductions 
directly  connected  therewith,  excluded 
from  the  determination  of  unrelated  bus- 
iness taxable  income  imder  section  512 
and  shall  not  be  subject  to  the  tax  im- 
posed by  section  511  (a) .  If,  however,  such 
item  of  income  is  derived  from  a  source 
which  is  not  so  related,  then  such  item, 
less  all  deductions  directly  connected 
therewith,  is,  subject  to  the  modifications 
provided  in  section  512(b),  unrelated 
business  taxable  income  subject  to  the 
tax  imposed  by  section  511(a). 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  The  income  of  X,  a  section  501 
(c)(2)  corporation,  is  required  to  be  dis- 
tributed to  exempt  organization  A.  During  the 
taxable  year  X  realizes  net  income  of  $900.- 
000  from  source  M  and  $100,000  from  source 
N.  Source  M  Is  related  to  A's  exempt  func- 
tion, while  source  N  is  not  so  related.  X  and 
A  file  a  consolidated  return  for  such  taxable 
year.  X  has  net  unrelated  business  Income 
of  $100,000.  subject  to  the  modifications  In 
section  512(b). 

(3)  Cross  reference.  For  rules  relat- 
ing generally  to  the  filing  of  consolidated 
returns  by  certain  organizations  exempt 
from  taxation  under  section  501(a),  see 
section  1504(e)  of  the  Code  and  §  1.1502- 
100. 

(4)  Effective  dates.  Subparagraphs  (1) 
through  (3)  of  this  paragraph  apply  with 
respect  to  taxable  years  beginning  after 
December  31.  1969.  For  taxable  years 
beginning  before  January  1,  1970,  a  cor- 
poration described  in  section  501(c)(2) 
and  otherwise  exempt  from  taxation 
under  section  501(a)  is  taxable  upon  its 
unrelated  business  taxable  income  only 
if  such  income  is  payable  either — 

(i)  To  a  church  or  convention  or  as- 
sociation of  churches,  or 

(ii)  To  any  organization  subject,  for 
taxable  years  beginning  before  Janu- 
ary 1.  1970.  to  the  tax  imposed  by  sec- 
tion 511(a)(1), 

(d)  The  fact  that  any  class  of  organi- 
zations exempt  from  taxation  under  sec- 
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tion  501(a)  is  subject  to  the  unrelated 
business  income  tax  under  section  511 
and  this  section  does  not  in  any  way 
enlarge  the  permissible  scope  of  busi- 
ness activities  of  such  class  for  pui-poses 
of  the  continued  qualification  of  such 
class  under  section  501(a). 

Par.  3.  Section  1.512(a)  is  amended  by 
revising  section  512(a)  and  by  adding 
at  the  end  thereof  a  historical  note. 
These  amended  and  added  provisions 
read  as  follows : 

§  1.512(a)  Statutory-  provisions:  unre- 
lated business  taxable  income:  defi- 
nition. 

Sec.  512.  Unrelated  business  taxable  in- 
come— (a)  Definition.  For  purposes  of  this 
title— 

(1)  General  rule.  Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  "unre- 
lated business  taxable  Income"  means  the 
gross  income  derived  by  any  organization 
from  any  unrelated  trade  or  business  (as 
defined  in  section  513)  regularly  carried  on 
by  it.  less  the  deductions  allowed  by  this 
chapter  which  are  directly  connected  with 
the  carrying  on  of  such  trade  or  business, 
both  computed  with  the  modifications  pro- 
vided in  subsection  (b). 

(2)  Special  rule  for  foreign  organisations. 
In  the  case  of  an  organization  described  In 
section  511  which  is  a  foreign  organization, 
the  unrelated  business  taxable  Income  shall 


(A)  Its  unrelated  business  taxable  income 
which  is  derived  from  sources  within  the 
United  States  and  which  is  not  effectively 
connected  with  the  conduct  of  a  trade  or 
business   within   the   United   States,   plus 

(B)  Its  unrelated  business  taxable  income 
which  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States. 

*  *  •  •  • 

|8ec.  512(a)   as  amended  by  sec.  121(b)(2), 
Tax  Reform  Act  1969   (83  Stat.  537)  | 

Par.  4.  Section  1.512(a) -1  is  amended 
by  revising  paragraph  (a),  by  redesig- 
nating paragraph  (f)  as  paragraph  (g), 
and  by  adding  a  new  paragraph  (f). 
These  amended  and  added  provisions 
read  as  follows: 

§  1.3l2(a)-l      Definition. 

(a)  In  general.  Except  as  otherwise 
provided  in  §  1.512 (a) -3  or  paragraph 
(f)  of  this  section,  section  512(a)(1) 
defines  "unrelated  business  taxable  in- 
come" as  the  gross  income  derived  from 
any  unrelated  trade  or  business  regularly 
carried  on,  less  those  deductions  allowed 
by  chapter  1  of  the  Code  which  are 
directly  connected  with  the  can-ying  on 
of  such  trade  or  business,  subject  to  cer- 
tain modifications  referred  to  in  §  1.512 
(b)-l.  To  be  deductible  in  computing  un- 
related business  taxable  income,  there- 
fore, expenses,  depreciation,  and  similar 
items  not  only  must  qualify  as  deductions 
allowed  by  chapter  1  of  the  Code,  but  also 
must  be  directly  connected  with  the 
carrying  on  of  unrelated  trade  or  busi- 
ness. Except  as  provided  in  paragraph 
(d)  (2)  of  this  section,  to  be  "directly 
connected  with"  the  conduct  of  unrelated 
business,  for  purposes  of  section  512.  an 
item  of  deduction  must  have  proximate 
and  primary  relationship  to  the  carrying 
on  of  that  business.  In  tlie  case  of  an 
organization  which  derives  gross  income 
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from  the  regular  conduct  of  two  or  more 
unrelated  business  activities,  unrelated 
business  taxable  income  is  the  aggregate 
of  gross  income  from  all  such  xmrelated 
business  activities  less  the  aggregate  of 
the  deductions  allowed  with  respect  to  all 
such  unrelated  business  activities. 
«  •  *  •  * 

(f)  Foreign  organizations — (1)  In  gen- 
eral. The  unrelated  business  taxable  in- 
come of  a  foreign  organization  exempt 
from  taxation  under  section  501  <a)  con- 
sists of: 

<  i )  The  organization's  unrelated  busi- 
ness taxable  income  which  is  derived 
from  sources  within  the  United  States 
but  which  is  not  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States,  plus 

( ii )  The  organization's  unrelated  busi- 
ness taxable  income  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  (whether  or 
not  such  income  is  derived  from  sources 
within  the  United  States) . 

To  determine  whether  income  realized  by 
a  foreign  organization  is  derived  from 
sources  within  the  United  States  or  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United 
States,  see  part  1  of  subchapter  N  'sec- 
tion 861  and  following)  and  the  regula- 
tions thereunder. 

(2)  Effective  dates.  Subparagraph  (1) 
of  this  paragraph  applies  to  taxable  years 
beginning  after  December  31,  1969.  For 
taxable  years  beginning  on  or  before  De- 
cember 31,  1969,  the  unrelated  business 
taxable  income  of  a  foreign  organization 
exempt  from  taxation  under  section  501 
(a)  consists  of  the  organization's  unre- 
lated business  taxable  income  which — 

(i)  For  taxable  years  Ijeginning  after 
December  31.  1966,  is  effectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States, 
whether  or  not  such  income  is  derived 
from  sources  within  the  United  States; 

<ii)  For  taxable  years  beginning  on  or 
before  December  31,  1966,  is  derived  from 
sources  within  the  United  States. 

(g)  Effective  date.  Paragraphs  (a) 
through  (e)  of  this  section  are  applicable 
with  respect  to  taxable  years  beginning 
after  December  12,  1967.  However,  if  a 
taxpayer  wishes  to  rely  on  the  rules 
stated  therein  for  taxable  years  begin- 
ning before  December  13,  1967,  it  may 
do  so. 

Par.  5.  Section  1.512 lb)  is  amended  by 
revising  so  much  thereof  that  precedes 
paragraph  (1),  by  revising  section  512 
(b)(12),  by  adding  at  the  end  thereof 
new  paragraphs  (16)  and  (17),  and  by 
revising  the  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.512(b)  Slalulory  provision.":  iinre- 
lalrd  bu!<inr<«N  taxablr  inroine;  niod- 
iflcalioii!). 

Sec.  512.  Unrelated  business  taxable  income. 

«  •  •  •  • 

(b)   Modifications.   The   modifications  re- 
ferred to  In  subsection  (a)  are  the  following: 
•  •  •  •  • 

( 12 )  Except  for  purposes  of  computing  the 
net   operating   loss   under   section    172   and 
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paragraph  (6),  there  shall  be  allowed  a  spe- 
clflc  deduction  of  $1,000.  In  the  case  of  a 
diocese,  province  of  a  religious  order,  or  a 
convention  or  association  of  churches,  there 
shall  also  be  allowed,  with  respect  to  each 
parish,  Individual  church,  district,  or  other 
local  unit,  a  specific  deduction  equal  to  the 
lower  of — 

(A)    81.000,  or 

<B)  The  gross  Income  derived  from  any 
unrelated  trade  or  business  regularly  car- 
ried on  by  such  local  unit. 

*  •  •  *  • 

(16)  Except  as  provided  in  paragraph  (4). 
in  the  case  of  a  church,  or  convention  or 
association  of  churches,  for  taxable  years 
beginning  before  January  1,  1976.  there  shall 
be  excluded  all  gross  income  derived  from  a 
trade  of  business  and  all  deductions  directly 
connected  with  the  carrying  on  of  such  trade 
or  busine.ss  If  such  trade  or  business  wa.s  car- 
ried on  by  such  organization  or  its  predeces- 
sor before  May  27,  1969. 

(17)  Except  as  provided  in  paragraph  (4), 
In  the  case  of  a  trade  or  business — 

(A)  Which  consists  of  providing  services 
under  license  issued  by  a  Federal  regulatory 
agency. 

(B)  Which  is  carried  on  by  a  religious 
order  or  by  an  educational  institution  (as 
defined  in  section  151(e)(4))  maint»ined  by 
such  religious  order,  and  which  was'so  car- 
ried on  before  May  27,  1969,  and        .,'' 

(C)  Less  than  10  percent  of  theliet  income 
of  which  for  each  taxable  year  Is  used  for 
activities  which  are  not  related  to  the  pur- 
pose constituting  the  basis  for  the  religious 
order's  exemption, 

tliere  shall  be  excluded  all  gross  income  de- 
rived from  such  trade  or  business  and  all 
deductioiis  directly  connected  with  the  car- 
rying on  of  such  trade  or  business,  so  long 
as  it  is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  rates  or 
other  charges  for  such  services  are  competi- 
tive with  rates  or  other  charges  charged  for 
similar  services  by  persons  not  exempt  from 
taxation. 

I  Sec.  512(b)  as  amended  by  Act  of  April  7, 
1958  (Public  Law  85-367.  72  Stat.  80);  Act  of 
July  17,  1964  (Public  Law  88-380,  78  Stat. 
333):  sec.  121(b)(2),  Tax  Reform  Act  1969 
(83  Stat.  538)  | 

Par.  6.  Section  I.512(b>-1  is  amended 
by  revising  so  much  thereof  that  pre- 
cedes paragraph  (a),  by  revising  para- 
graph ih»,  and  by  adding  at  the  end 
thereof  new  paragraphs  (i)  and  (j). 
These  amended  and  added  provisions 
read  as  follows: 

§  l.512(b)-l      ModifM-alion''. 

Whether  a  particular  item  of  income 
falls  within  any  of  the  modifications  pro- 
vided in  section  512(b)  shall  be  deter- 
mined by  all  the  facts  and  circumstances 
of  each  case.  For  example,  if  a  payment 
termed  "rent"  by  the  parties  is  in  fact  a 
return  of  profits  by  a  person  operating 
the  property  for  the  benefit  of  the  tax- 
exempt  organization  or  is  a  share  of  the 
profits  retained  by  such  organization  as 
a  partner  or  joint  venturer,  such  pay- 
ment is  not  within  the  modification  for 
rents.  The  modifications  provided  in  sec- 
tion 512' b)  are  as  follows: 

*  •  •  *  • 

(h)  Specific  deduction— (1)  In  gen- 
eral. In  computing  unrelated  business 
taxable  income  a  specific  deduction  from 
gross  income  of  $1,000  is  allowed.  How 
ever,  for  taxable  years  beginning  after 
December  31,  1969,  such  specific  deduc- 


tion is  not  allowed  in  computing  the  net 
operating  loss  under  section  172  and 
paragraph   (6)    of  section  512(b). 

(2)  Special  rule  for  a  diocese,  province 
of  a  religious  order,  or  a  convention  or 
association  of  churches,  (i)  In  the  case 
of  a  diocese,  province  of  a  religious  or- 
der, or  a  convention  or  association  of 
churches,  there  shall  be  allowed  with  re- 
spect to  each  parish,  individual  church, 
district,  or  other  local  unit  a  specific  de- 
duction equal  to  the  lower  of  $1,000  or  the 
gross  income  derived  from  an  unrelated 
trade  or  business  regularly  conducted  by 
such  local  unit.  However,  a  diocese,  prov- 
ince of  a  religious  order,  or  a  conven- 
tion or  association  of  churches  shall  not 
be  entitled  to  a  specific  deduction  for  a 
local  unit  which,  for  a  taxable  year,  files 
a  separate  return.  In  the  case  of  a  local 
unit  which,  for  a  taxable  year,  files  a 
separate  return,  such  local  unit  may 
claim  a  specific  deduction  equal  to  the 
lower  of  $1,000  or  the  gross  income  de- 
rived from  any  unrelated  trade  or  busi- 
ness which  it  regularly  conducts. 

<iit  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example : 

Example.  X  is  an  associattlon  of  churches 
on  the  calendar  year  basis.  X  is  divided  into 
local  units  A.  B,  C.  and  D.  During  1973,  A, 
B.  C,  and  D  derive  gross  Income  of,  respec- 
tively, $1,200,  $800,  $1,500,  and  $700  from  un- 
related businesses  which  they  regularly  con- 
duct. Furthermore,  for  such  taxable  year, 
D  files  a  separate  return.  X  may  claim  a 
specific  deduction  of  $1,000  with  respect  to 
A,  $800  with  respect  to  B,  and  $1,000  with 
respect  to  C.  X  may  not  claim  a  specific 
deduction  with  respect  to  D.  D,  however,  may 
claim  a  specific  deduction  of  $700  on  Its 
return. 

(i)  Transitional  period  for  churches. 
(1)  (i)  In  the  case  of  an  imrelated  trade 
or  business  (as  defined  in  section  513) 
carried  on  before  May  27,  1969,  by  a 
.church  or  convention  or  association  of 
churches  (as  defined  in  §  l,511-2(a)  (3) 
(ii) ),  or  by  the  predecessor  of  a  church 
or  convention  or  association  of  churches 
which  predecessor  was  itself  a  church 
or  convention  or  association  of  churches, 
all  gross  income  derived  from  such  unre- 
lated trade  or  business  and  all  deductions 
directly  connected  with  the  carrying  on 
such  unrelated  trade  or  business  shall  be 
excluded  from  the  determination  of  un- 
related business  taxable  income  imder 
section  512(a)  for  all  taxable  years  be- 
ginning before  January  1,  1976.  Notwith- 
standing the  preceding  sentence,  in  the 
case  of  income  from  debt-financed  prop- 
erty (and  the  deductions  attributable 
thereto) ,  as  defined  in  section  514,  of  a 
church  or  cMivention  or  association  of 
churches  or  by  the  predecessor  of  a 
church  or  convention  or  association  of 
churches,  the  provisions  of  paragraphs 
(a)  through  (e)  of  section  514  and  para- 
graph (4)  of  section  512(b)  shall  apply 
for  taxable  years  beginning  after  De- 
cember 31,  1969. 

(ii)  The  provisions  of  subdivision  (i) 
may  be  illustrated  by  the  following 
example : 

Example.  X,  a  church  as  defined  In 
§1.511-2(a)  (3)  (ii),  realizes  gross  Income  from 
an  unrelated  business  (as  defined  in  sectloa 
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513)  of  $100,000  for  calendar  year  1972.  X's 
predecessor  church,  T,  began  conducting 
such  unrelated  busine.'-s  in  January  1,  1968. 
Of  the  $100,000  realized  for  calendar  year 
1972,  $40,000  is  attributable  to  debt-financed 
property  (as  defined  in  section  514).  Since 
the  unrelated  business  was  conducted  by  Y 
prior  to  May  27,  1969,  and  since  X's  taxable 
year  begins  before  January  1,  1976.  that 
amount  of  the  income  realized  from,  such 
business  (and  all  deductions  directly  con- 
nected therewith)  which  is  not  attributable 
to  debt-financed  property  shall  be  excluded 
from  the  determination  of  unrelated  busi- 
ness taxable  income  under  section  512(a). 
Therefore,  of  the  $100,000  realized,  $60,000 
($100,000  less  $40,000  attributable  to  debt- 
financed  property) ,  and  all  deductions  di- 
rectly connected  therewith  shall  be  excluded 
from  the  determination  of  such  unrelated 
business  taxable  income  for  purp.oses  of 
imposition  of  the  tax  under  section  511(a). 
The  remaining  $40,000  and  the  deductions 
attributable  thereto  shall  be  subject  to  the 
provisions  of  paragraphs  (a)  through  (e)  of 
section  514  and  paragraph  (4)  of  section 
612(b). 

(2)  This  paragraph  shall  not  apply  in 
the  case  of  income  from  property,  or  de- 
ductions directly  connected  with  such  in- 
come, if  title  to  the  property  is  held  by  a 
corporation  described  in  section  501(c) 
(2)  for  a  church  or  convention  or  asso- 
ciation of  churches.  Thus,  if  such  income 
is  derived  from  an  unrelated  trade  or 
business,  the  corporation  shall  be  liable 
for  tax  imposed  by  section  511(a)  on  such 
income. 

(j)  Special  rule  for  certain  unrelated 
trades  or  business  carried  on  by  a  re- 
ligious order  or  by  an  educational  institu- 
tion maintained  by  such  order.  (1)  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  gross  income  realized  by 
a  religious  order  (or  an  educational  insti- 
tution (as  defined  in  section  151(e)(4)) 
maintained  by  such  order)  from  an  un- 
related trade  or  business,  together  with 
all  deductions  directly  connected  there- 
with, shall  be  excluded  from  the  deter- 
mination of  unrelated  business  taxable 
Income  under  section  512(a),  if — 

(1)  The  trade  or  business  has  been 
operated  by  such  order  or  by  such  insti- 
tution since  before  May  27,  1959, 

(ii)  The  trade  or  business  consists  of 
providing  services  under  a  license  issued 
by  a  Federsil  regulatory  agency, 

(iii)  More  than  90  percent  of  the  net 
income  from  the  business  is,  for  each 
taxable  year  for  which  gross  income 
from  such  business  is  so  excluded  by 
reason  of  section  512(b)  Q7)  and  this 
paragraph,  devoted  to  religious,  chari- 
table, or  educational  purposes,  and 

(iv)  It  is  established  to  the  satisfac- 
tion of  an  officer  no  lower  than  the  Re- 
gional Commissioner  that  the  rates  or 
other  charges  for  such  services  are  fully 
competitive  with  rates  or  other  charges 
charged  for  such  services  by  persons  not 
exempt  from  taxation.  Rates  or  other 
charges  for  such  services  shall  be  con- 
sidered as  fully  competitive  with  rates 
or  other  charges  charged  for  such  serv- 
ices by  persons  not  exempt  from  taxation 
if  the  rates  charged  by  such  unrelated 
trade  or  business  are  neither  materially 
higher  nor  materially  lower  than  the 
rates  charged  by  similar  businesses  op- 
erating In  the  same  general  area. 
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(2)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  income 
from  debt-financed  property  (as  defined 
in  section  514)  and  the  deductions  attrib- 
utable thereto.  For  taxable  years  begin- 
ning after  December  31,  1969,  such  in- 
come and  deductions  are  subject  to  the 
provisions  of  paragraphs  (a)  through 
(e)  of  section  514  and  paragraph  (4)  of 
section  512  (b) . 

Par.  7.  Section  1.1504  is  amended  by 
adding  at  the  end  thereof  a  new  subsec- 
tion (e)  and  by  revising  the  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows : 

§  1. 1504  Statutory'  provisions:  drfini- 
tion.s. 

Sec.  1504.  Definitions. 

•  •  «  •  * 

(e)  Includible  tax-exempt  organi::ations. 
Despite  the  provisions  of  paragraph  (1)  of 
subsection  (b),  two  or  more  organizations 
exempt  from  taxation  under  section  501, 
one  or  more  of  which  Is  described  in  section 
501(c)(2)  and  the  others  of  which  derive 
income  from  such  501(c)(2)  organizations, 
shall  be  considered  as  includible  corporations 
for  the  purpose  of  the  application  of  sub- 
section (a)  to  such  organizations  alone. 

(See.  1504  as  amended  by  sec.  5,  Act  of 
Mar.  13,  1956  (Public  Law  429,  84th  Cong.,  70 
Stat.  49);  sec.  64(d)(3).  Technical  Amend- 
ments Act  1958  (72  Stat.  1657);  sec.  3(f)(1), 
Life  Insurance  Company  Income  Tax  Act  1959 
(73  Stat.  140);  sec.  2(c),  Act  of  Sept.  23, 
1959  (Public  Law  86-376,  73  Stat.  699);  sec. 
10(J),  Act  of  Sept.  14,  1960  (Public  Law 
86-779,  74  Stat.  1009);  sec.  121(a)(4),  Tax 
Reform  Act  1969  (83  Stat.  637)  ] 

Par.  8.  There  is  inserted  Immediately 
after  section  1.1502-80  the  following  new 
section : 

§  1.1502-100  Includible  lax  exempt  or- 
ganizations. 

For  taxable  years  beginning  after  De- 
cember 31,  1969,  two  organizations  ex- 
empt from  taxation  under  section  501  (a) , 
one  of  which  is  described  in  section 
501(c)  (2)  and  the  other  of  which  derives 
income  from  such  section  501(c)  (2)  or- 
ganization, shall  be  considered  as  "in- 
cludible corporations '  for  purposes  of 
the  application  of  subsection  (a)  of  sec- 
tion 1504  to  such  organizations  alone, 
despite  the  provisions  of  paragraph  (1) 
of  subsection  (b)  of  section  1504.  If 
such  organizations  satisfy  the  require- 
ments of  section  1504(a)  (relating  to  the 
definition  of  an  "affiliated  group")  and 
the  other  relevant  provisions  of  chapter 
6  of  the  Code,  then  such  organizations 
may  file  a  consolidated  return. 

Par.  9.  There  are  inserted  immediately 
after  §  1.6049-3  the  following  new 
sections: 

§  1.60.'>0  Statutory  provifiioti'*;  rrluriis 
relating  to  rertain  Iran^rers  to  <-\- 
rmpt  organizations. 

Sec.  6050.  Returns  relating  to  certain 
transfers  to  exempt  organizations — (a) 
General  rule.  On  or  before  the  90th  day  after 
the  transfer  of  income  producing  projierty, 
the  transferor  shall  make  a  return  in  com- 
pliance with  the  provisions  of  subsection  (b) 
If  the  transferee  is  known  by  the  transferor 
to  be  an  organization  referred  to  in  section 
611  (a)  or  (b)  and  the  property  (without 
regard  to  any  lien)  has  a  fair  market  value 
in  excess  of  $50,000. 
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(b)  Form  and  contents  of  returns.  Tlie 
return  required  by  subsection  (a)  shall  be  in 
such  form  and  shall  set  forth,  in  respect  of 
the  transfer,  such  Information  as  the  Secre- 
tary or  his  delegate  prescribes  by  regulations 
as  necesary  for  carrying  out  the  provisions 
of  the  Income  tax  laws. 

[Sec.    6050    as    added    by    sec.    121(e),    Tax 
Reform  Act  1969   (83  Stat.  548)  1 

§  1.6050—1  Rrturn><  relnlin;;  to  rrrlaiii 
Iransfors  to  exempt  orpani^aliun-^. 

(a)  Requirement  of  reporting.  Any 
person  (individual,  corporation,  partner- 
ship, etc.)  who.  after  December  31.  1969, 
sells,  ejfthanges,  gives,  bequeatlis,  or 
otherwise  transfers  income  producing 
property  with  a  fair  market  value  in 
excess  of  $50,000  (without  regard  to  any 
lien  thereon)  to  any  organization  or 
trust  which  is  known  by  such  person  to 
be  an  organization  or  trust  exempt  from 
taxation  by  reason  of  section  501(a) 
(excluding  organizations  described  in 
section  501(c)  (1) ),  or  to  be  an  organiza- 
tion referred  to  in  section  511(a)  (2)  (B), 
shall  make  a  separate  return  on  Form 
4629  with  respect  to  each  such  organiza- 
tion or  trust.  The  return  shall  include  the 
following  information: 

(1)  Name,  address,  and  identifying 
number  (as  defined  in  §  1.6109-1)  of  the 
transferor. 

(2)  Name  and  address  of  the 
transferree. 

(3)  Description  of  property  trans- 
ferred. 

(4)  Date  of  transfer  of  the  property. 

(5)  Fair  market  value  of  the  property 
(without  regard  to  any  lien  thereon)  on 
the  date  of  transfer. 

(6)  Whether  the  property  was  trans- 
ferred subject  to  a  mortgage  or  other 
similar  lien. 

(7)  Amount  of  a  mortgage  or  other 
similar  lien  (if  any)  on  the  property 
immediately  after  the  transfer. 

(b)  Time  and  place  ,or  filing.  The  re- 
turn required  by  this  section  shall  be  filed 
on  or  before  the  later  of  [the  90th  day 
after  publication  of  final  regulations 
under  this  section  in  the  Federal  Regis- 
ter) or  the  90th  day  after  the  date  of 
transfer  of  the  property  with  the  Mid- 
Atlantic  Service  Center,  Philadelphia, 
Pa.  For  extensions  of  time  for  filing  re- 
turns under  this  section,  see  §  1.6081-1. 

(c)  Last  day  for  filing  return.  For  pro- 
visions relating  to  the  time  for  perform- 
ance of  an  act  when  the  last  day 
prescribed  for  performance  falls  on 
Saturday,  Sunday,  or  a  legal  holiday,  see 
§301.7503-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration). 

Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301) 

Par.  10.  There  are  inserted  immedi- 
ately after  §  301.6049-1  the  following 
new  sections: 

§  301.6050  Statutory  provi^ion^;  reluriiis 
relatins  to  rertain  tram^ferK  to  ex- 
empt organizations. 

Sec.  6050.  Returns  relating  to  certain 
transfers  to  exempt  organizations — (a)  Gen- 
eral rule.  On  or  l>efore  the  90th  day  after  the 
transfer  of  Income  producing  property,  the 
transferor  shall  make  a  return  in  compliance 
with  the  provisions  of  subsection   (b)   :f  the 
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transferee  Is  known  by  the  transferor  to  be 
an  organization  referred  to  in  section  611 
(a)  or  (b)  and  the  property  (without  regard 
to  any  lien)  has  a  fair  marliet  value  in  ex- 
cess of  $50,000. 

(b)  Form  and  contents  of  returns.  The  re- 
turn required  by  subsection  (a)  shall  be  in 
such  form  and  shall  set  forth,  in  respect  of 
the  transfer,  such  information  as  the  Sec- 
retary or  his  delegate  prescribes  by  regula- 
tions as  necessary  for  carrying  out  the  pro- 
visions of  the  Income  tax  laws. 

|Sec.  6050  as  added  by  sec.  121(e).  Tax  Re- 
form Act  1969  (83  Stat.  548)  I 

§  301.6050-1  Returns  rrlaling  lo  cer- 
tain transfers  to  exempt  organiza- 
tions. 

For  provisions  regarding  the  require- 
ment of  returns  relating  to  certain  trans- 
fers to  exempt  organizations,  see 
S  1.6050-1  of  this  chapter  (Income  Tax 
Regulations) . 

[PR  Doc.71-3778  Piled  3-17-71:8:49  am) 


[  26  CFR   Part  53  ] 

APPLICATION  OF  TAXES  TO  CERTAIN 
NONEXEMPT  TRUSTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  from  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration v/ill  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224.  within  the  pe- 
riod of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  reriod.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  imder  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
use.  7805). 

[seal!        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  pre- 
scribed under  section  4947  of  the  Inter- 
nal Revenue  Code  of  1954,  as  enacted 
by  section  101(b)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  517),  relating  to  the 
application  of  taxes  to  certain  nonexempt 
trusts.  Except  as  otherwise  provided  in 
§5  53.4947-1  and  2,  such  sections  shall 
take  effect  on  January  1, 1970. 

Paragraph  1.  Immediately  after 
§53.4946,  insert  the  following  sections: 


PROPOSED  RULE  MAKING 

§  53.4947  Statutory  provisions;  appli- 
cation of  taxes  to  certain  nonexempt 
trusts. 

Sec.  4947.  Application  o/  taxes  to  certain 
nonexempt  trusts — (a)  Application  of  tax. 
(1)  Charitable  trusts.  Por  purposes  of  pa.Tt 
II  of  subchapter  F  of  chapter  1  (other  than 
section  508  (a),  (b),  and  (c) )  and  for  pur- 
poses of  this  chapter,  a  trust  which  is  not 
exempt  from  taxation  under  section  501(a), 
all  of  the  unexpired  Interests  in  which  are 
devoted  to  one  or  more  of  the  purposes  de- 
scribed in  section  170(c)(2)(B),  and  for 
which  a  deduction  was  allowed  under  sec- 
tion 170.  545(b)(2).  556(b)(2).  642(c),  2055, 
2106(a)  (2).  or  2522  (or  the  corresponding 
provisions  of  prior  law),  shall  be  treated  as 
an  organization  described  in  section  501(c) 
(3).  Por  purposes  of  section  509(a)(3)(A), 
such  a  trust  shall  be  treated  as  if  organized 
on  the  day  on  which  it  first  becomes  subject 
to  this  paragraph. 

(2)  Split-interest  trusts.  In  the  case  of  a 
trust  which  is  not  exempt  from  tax  under 
section  501(a),  not  all  of  the  unexpired  in- 
terests in  which  are  devoted  to  one  or  more 
of  the  purposes  described  In  section  170(c) 
(2)(B).  and  which  has  amounts  in  trust 
for  which  a  deduction  was  allowed  under 
section  170,  545(b)(2),  556(b)(2),  642(c), 
2055,  2106(a)(2),  or  2522.  section  507  (re- 
lating to  termination  of  private  foundation 
status),  section  608(e)  (relating  to  govern- 
ing instruments)  to  the  extent  applicable 
to  a  trust  described  in  this  paragraph,  section 
4941  (relating  to  taxes  on  self-dealing) .  sec- 
tion 4943  (relating  to  taxes  on  excess 
business  holdings)  except  as  provided  in 
subsection  (b)(3),  section  4944  (relating  to 
Investments  which  Jeopardize  charitable 
purpose)  except  as  provided  In  subsection 
(b)(3),  and  section  4945  (relating  to  taxes 
on  taxable  expenditures)  shall  apply  as  if 
such  trust  were  a  private  foundation.  This 
paragraph  shall  not  apply  with  respect  to — 

(A)  Any  amounts  payable  under  the  terms 
of  such  trust  to  Income  beneficiaries,  unless 
a  deduction  was  allowed  under  section 
170(f)(2)(B).  2056(e)(2)(B),  or  2522 
(C)  i2)  (B). 

(B)  Any  amounts  In  trust  other  than 
amounts  for  which  a  deduction  was  allowed 
under  section  170,  546(b)(2),  566(b)(2), 
642(c).  2055.  2106(a)(2).  or  2522.  If  such 
other  amounts  are  segregated  from  amounts 
for  which  no  deduction  was  allowable,  or 

(C)  Any  amounts  transferred  In  trust  be- 
fore May  27,  1969. 

(3)  Segregated  amounts.  Por  purposes  of 
paragraph  (2)(B),  a  trust  with  respect  to 
which  amounts  are  segregated  shall  sepa- 
rately twcount  for  the  various  Income,  de- 
duction, and  other  Items  properly  attrib- 
utable to  each  of  such  segregated  amounts. 

(b)  Special  rules. 

( 1 )  Regulations.  The  Secretary  or  his  dele- 
gate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section. 

(2)  Limit  to  segregated  amounts.  If  any 
amounts  In  the  trust  are  segregated  within 
the  meaning  of  subsection  (a)  (2)  (B)  of  this 
section,  the  value  of  the  net  assets  for  pur- 
poses of  subsections  (c)  (2)  and  (g)  of  sec- 
tion 507  shall  be  limited  to  such  segregated 
amounts. 

(3)  Sections  4943  and  4944.  Sections  4943 
and  4944  shall  not  apply  to  a  trust  which  Is 
described  in  subsection  (a)  (2)  if — 

(A)  All  the  Income  Interest  (and  none  of 
the  remainder  Interest)  of  such  trust  Is  de- 
voted solely  to  one  or  more  of  the  purposes 
described  In  section  170(c)(2)(B).  and  all 
amounts  In  such  trust  for  which  a  deduction 
was  allowed  under  section  170.  546(b)(2), 
656(b)(2).  642(c),  2055.  2106(a)(2).  or  2522 
have  an  aggregate  value  not  more  than  60 


percent  of  the  aggregate  fair  market  value 
of  all  amounts  In  such  trust,  or 

(B)  A  deduction  was  allowed  under  sec- 
tion 170,  545(b)  (2).  556(b)(2),  642(c),  2055, 
2106(a)(2),  or  2522  for  amounts  payable 
under  the  terms  of  such  trust  to  every  re- 
mainder beneficiary  but  not  to  any  Income 
beneficiary. 

|Sec.    4947.    as    added    by    sec.    101(b)    T.ix 
Reform  Act  1969  (83  Stat.  517)  ] 

§  53.4947-1      Application  of  tax. 

(a)  In  general.  Section  4947  generally 
subjects  trusts  which  are  not  exempt 
from  taxation  under  section  501(a),  and 
in  which  all  or  part  of  the  unexpired  in- 
terests are  devoted  to  one  or  more  of  the 
purposes  described  in  section  170(c)(2) 
(B),  to  the  same  requirements  and  re- 
strictions as  are  imposed  on  private 
foundations.  The  basic  purpose  of  section 
4947  is  to  prevent  such  trusts  from  being 
used  to  avoid  the  requirements  and  re- 
strictions applicable  to  private  founda- 
tions. For  purposes  of  this  section  and 
§  53.4947-2,  the  term  "purposes  described 
in  section  170(c)  (2)  (B) "  shall  be  treated 
as  including  purposes  described  in  sec- 
tion 170(c)  (1). 

(b)  Charitable  trusts — (1)  General 
rule,  (i)  For  purposes  of  this  section  and 
§  53.4947-2,  a  "charitable  trust",  within 
the  meaning  of  section  4947(a)(1),  is  a 
trust  which  is  not  exempt  from  taxation 
imder  section  501  (a) ,  all  of  the  unexpired 
interests  in  which  are  devoted  to  one  or 
more  of  the  purposes  described  in  section 
170(c)  (2)  (B) ,  and  for  which  a  deduction 
was  allowed  under  section  170,  545(b)  (2) . 
556(b)(2),  642(c),  2055,  2106(a)(2).  or 
2522  (or  the  corresponding  provisions  of 
prior  law) .  A  charitable  trust  (as  defined 
in  tills  subdivision)  shall  be  treated  as  an 
organization  described  in  section  501(c) 
(3)  and.  if  it  is  determiner'  under  section 
509  that  such  trust  is  a  private  founda- 
tion, then  Part  II  of  subchapter  P  of 
chapter  1  of  the  Code  (other  than  section 
508  (a),  (b),  and  (O  )  and  chapter  42 
shall  apply  to  such  trust. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples : 

Example  ( f ) .  X  creates  an  inter  vivos  trust 
under  which  M  receives  50  percent  and  N 
receives  50  percent  of  the  trust's  income  for 
10  years,  and  upon  the  termination  of  which, 
at  the  end  of  such  10-year  period,  the  corpus 
Is  to  be  distributed  to  O.  M,  N,  and  O  are  all 
organizations  described  in  section  601(c)  (3), 
and  X  is  allowed  a  deduction  under  section 
170  for  the  valne  of  all  Interests  placed  In 
trust.  The  trust  is  a  charitable  trust  within 
the  meaning  of  section  4947(a)  (1)  from  the 
date  of  its  creation. 

Example  (2).  Y  creates  a  charitable  re- 
mainder annuity  trust  described  in  section 
664(d)(1)  under  which  Z,  Y's  son,  receives 
$10,000  per  year  for  life,  remainder  to  be  held 
In  trust  for  P,  and  organization  described  in 
section  501(c)(3).  Y  Is  allowed  a  deduction 
under  section  170  for  the  present  value  of 
the  remainder  interest  to  P.  During  Z's  life- 
time, the  trust  Is  a  split-Interest  trust  de- 
scribed In  section  4947(a)  (2)  and  paragraph 
(c)  of  this  section.  Upon  the  death  of  Z.  all 
unexpired  Interests  (consisting  of  P's  re- 
mainder Interest)  will  be  devoted  to  section 
170(c)  (2)  (B)  purposes  and  the  trust  will  be 
treated  as  a  charitable  trust  within  the  mean- 
ing of  section  4947(a)  (1). 
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(2)  Scope  of  application  of  section 
4947(a)(1).  (i)  Section  4947(a)  (1)  usu- 
ally applies  to  trusts  in  which  all  unex- 
pired interests  consist  only  of  charitable 
income  and  remainder  interests  (regard- 
less of  whether  the  trustee  is  required  to 
distribute  corpus  to,  or  hold  corpus  in 
trust  for  the  benefit  of,  any  remainder 
beneficiary)  or  to  trusts  in  which  all  un- 
expired interests  consist  of  charitable  re- 
mainder interests  where  the  trustee  is 
required  to  hold  corpus  in  trust  for  the 
benefit  of  any  charitable  remainder  ben- 
eficiary. An  estate  from  which  the  exec- 
utor or  administrator  is  required  to 
distribute  all  of  the  net  assets  (free  of 
trust)  to  charitable  beneficiaries  will  not 
be  considered  to  be  a  charitable  trust  un- 
der section  4947(a)  (1)  during  the  period 
of  estate  administration  or  settlement, 
except  as  provided  in  subdivision  (ii)  of 
this  subparagraph. 

(ii)  In  the  case  of  an  estate  from 
which  the  executor  or  administrator  is 
required  to  distribute  all  of  the  net  assets 
(free  of  trust)  to  charitable  beneficiaries, 
if  the  estate  is  considered  terminated  for 
Federal  income  tax  purposes  pursuant  to 
§  1.641(b) -3 (a)  of  this  chapter,  then  the 
estate  will  be  treated  as  a  charitable 
trust  under  section  4947(a)(1)  between 
the  date  on  which  such  estate  is  con- 
sidered terminated  under  §  1.641(b)-3 
(a)  of  this  chapter  and  the  date  on 
which  final  distribution  of  all  of  the  net 
assets  is  made  to  the  charitable  bene- 
ficiaries. For  example,  X  bequeathed  his 
entire  estate,  including  100  percent  of  the 
stock  of  a  wholly  owned  corporation,  to 
M,  an  organization  described  in  section 
501(c)(3),  imder  a  will  which  gave  his 
executor  authority  to  hold  the  stock  and 
manage  the  corporation  for  a  period  of 
up  to  10  years  for  the  benefit  of  M  prior 
to  its  ultimate  disposition.  The  executor 
was  vested  with  a  full  range  of  powers. 
Including  the  power  of  sale.  Upon  the 
death  of  X,  his  executor  distributed  X's 
assets  to  M  except  for  the  stock  of  the 
corporation,  which  he  held  for  5  years 
prior  to  its  disposition.  The  continued 
holding  of  the  stock  of  the  corporation 
by  the  executor  after  the  expiration  of 
a  reasonable  time  for  performance  of  all 
the  ordinary  duties  of  administration 
causes  the  estate  to  be  considered  termi- 
nated for  Federal  income  tax  purposes 
pursuant  to  §  1.641(b) -3(a)  of  this  chap- 
ter and  thereby  subjects  it  to  the  provi- 
sions of  section  4947(a)(1)  from  the 
date  of  such  termination  to  the  date  of 
final  disposition  of  the  business. 

(iii)  Similarly,  in  the  case  of  a  trust 
in  which  all  of  the  unexpired  interests 
are  charitable  remainder  interests  which 
have  become  entitled  to  distributions  of 
corpus  (free  of  trust)  upon  the  termina- 
tion of  all  intervening  noncharitable  in- 
terests, If  after  the  termination  of  such 
intervening  interests,  the  trust  Is  con- 
siuered  terminated  for  federal  income  tax 
purposes  pursuant  to  §  1.641(b)-3(b)  of 
this  chapter,  then  the  trust  will  be 
treated  as  a  charitable  trust  under  sec- 
tion 4947(a)(1),  rather  than  a  split- 
interest  trust  under  section  4947(a)(2), 
between  the  date  on  which  such  trust  Is 
considered  terminated  imder  S  1.641(b)- 
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3(b)  of  this  chapter  and  the  date  on 
which  final  distribution  (free  of  trust) 
of  all  of  the  net  assets  is  made  to  the 
cliaritable  remainder  beneficiaries. 

(iv)  Except  as  otherwise  provided  in 
this  subdivision,  section  642(c)  (6)  shall 
not  apply  to  a  trust  described  in  section 
4947(a)  (1)  or  (2)  unless  such  trust  fails 
to  meet  the  requirements  of  section 
508(e).  If— 

(a)  The  status  of  a  trust  as  an  orga- 
nization exempt  from  taxation  imder 
section  501(a)  which  Is  described  in  sec- 
tion 501(c)(3)  is  recognized  on  Octo- 
ber 9,  1969,  or  at  any  time  thereafter, 

(b)  Such  trust  is  a  private  foundation 
at  such  time,  and 

(c)  Such  trust  is  thereafter  deter- 
mined not  to  be  exempt  from  taxation 
under  section  501(a)  as  an  organization 
described  in  section  501(c)  (3), 

tlien  such  trust  will  be  treated  as  a  tax- 
able private  foundation  pursuant  to 
§  1.509(b)-l(b)  of  tills  chapter,  and  sec- 
tion 642(c)  (6)  will  apply  to  such  trust. 

(3)  Charitable  trusts  described  in  sec- 
tion 509(a)(3).  For  purposes  of  section 
509(a)(3)(A),  a  charitable  trust  shall 
be  treated  as  if  organized  on  the  day  on 
which  it  first  becomes  subject  to  section 
4947(a)(1).  However,  for  purposes  of 
applying  §  1.509-4 (d)  (2)  (U)(a).  (i)(l) 
(ii),  and  (i)(l)(iii)(c)  of  this  chapter, 
the  previous  relationship  between  the 
charitable  trust  and  the  section  509(a) 
(1)  or  (2)  organizations  it  benefits  or 
supports  may  be  considered.  If  such 
charitable  trust  otherwise  meets  the  re- 
quirements of  section  509(a)  (3),  it  may 
obtain  recognition  of  its  status  as  a  sec- 
tion 509(a)(3)  organization  by  request- 
ing a  ruling  from  the  Internal  Revenue 
Service.  For  the  special  rules  pertaining 
to  the  application  of  the  organizational 
test  to  organizations  terminating  their 
private  foundation  status  under  the  12- 
month  or  60-month  termination  period 
provided  under  section  507(b)  (1)  (B)  by 
becoming  "public"  under  section  509 
(a)  (3) ,  see  the  regulations  under  section 
507(b)(1). 

(c)  Split-interest  trusts — (1)  General 
rule,  (i)  Por  purposes  of  tliis  section  and 
§  53.4947-2,  a  "split-interest  trust", 
witliin  the  meaning  of  section  4947 
(a)(2),  is  a  trust  wliich  is  not  exempt 
from  taxation  under  section  501(a),  not 
all  of  the  tmexpired  interests  in  wliich 
are  devoted  to  one  or  more  of  the  pur- 
poses described  in  section  170(c)  (2)  (B), 
and  which  has  amounts  in  trust  for 
wliich  a  deduction  was  allowed  under 
section  170,  545(b)(2),  556(b)(2),  642 
(c),  2055,  2106(a)(2),  or  2522.  Section 
4947(a)(1)  shall  apply  to  a  trust  de- 
scribed in  this  subdivision  (without 
regard  to  section  4947(a)(2)  (A),  (B), 
or  (C) )  from  the  first  date  upon  wliich 
the  provisions  of  paragraph  (b)(2)  (i), 
(ii),  or  (iii)  of  this  section  are  satisfied. 

(ii)  A  split-interest  trust  described  in 
subdivision  (i)  of  this  subparagraph  is 
subject  to  the  provisions  of  section  507, 
508(e)  (to  the  extent  applicable  to  a 
split-interest  trust),  4941,  4943  (except 
as  provided  in  section  4947(b)  (3)),  4944 
(except    as    provided    in    section    4947 
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(b)  (3) ) ,  and  4945  in  the  same  manner  as 
if  such  trust  were  a  private  foundation, 
(ill)  A  newly  created  trust  sliall,  for 
purposes  of  section  4947(a)(2),  be 
treated  as  having  amounts  in  trust  for 
which  a  deduction  was  allowed  under 
section  170, 545(b)  (2) .  556(b)  (2) ,  642(c) , 
2055,  2106(a)  (2) ,  and  2522.  from  the  date 
of  its  creation,  even  if  sucli  a  deduction 
is  taken  and  allowed  for  such  amounts 
only  at  a  later  date.  For^urposes  of  this 
subdivision,  §  1.664-lfa)T3)  of  this  chap- 
ter shall  apply  in  determining  the  date 
of  creation  of  a  charitable  remainder 
trust. 

(2)  Amounts  payable  to  income  bene- 
ficiaries. Under  section  4947(a)(2)(A), 
subparagraph  (l)(ii)  of  this  paragraph 
is  made  inapplicable  to  any  amounts 
payable  under  the  terms  of  a  split-in- 
terest trust  to  income  beneficiaries  un- 
less a  deduction  was  allowed  under  sec- 
tion 170(f)(2)(B),  2055(e)(2)(B),  or 
2522(c)(2)(B)  with  respect  to  the  in- 
come interest  of  any  such  beneficiary. 
For  example,  H  created  a  charitable  re- 
mainder unitrust  (described  in  section 
664(d)(2))  which  is  required  annually 
to  pay  W,  H's  wife,  5  percent  of  the  net 
fair  market  value  of  the  trust  assets, 
valued  annually,  for  her  life ;  and  to  pay 
the  remainder  to  Y,  a  section  501  (c)  (3) 
organization.  A  deduction  under  section 
170(f)(2)(A)  was  allowed  with  respect 
to  tlie  remainder  interest  of  Y.  Pursuant 
to  section  4947(a)(2)(A),  each  annual 
amount  which  becomes  payable  to  W 
during  her  life  is  not  subject  to  subpara- 
graph (l)(ii)  of  this  paragraph  on  or 
after  the  date  upon  which  it  becomes  so 
payable,  and  the  payment  of  such 
amount  to  W  is  not  an  act  of  self-dealing 
under  section  4941(d)(1)  and  does  not 
violate  any  other  provision  of  chapter  42. 
However,  except  as  provided  in  the  pre- 
ceding sentence,  the  ;trust  is  subject  to 
subparagraph  (l)(ii)  of  this  paragraph 
in  the  same  manner  as  if  such  trust  were 
a  private  foundation. 

(3)  Applicability  to  segregated 
amounts,  (i)  Section  4947(a)(2)(B) 
makes  subparagraph  (1)  (ii)  of  this  par- 
agraph inapplicable  to — 

(a)  Any  assets  held  in  trust  (together 
with  the  income  and  capital  gains  de- 
rived from  such  assets),  other  than 

(b)  Assets  held  in  trust  with  respect  to 
which  a  deduction  was  allowed  under 
section  170,  545(b)  (2) .  556(b)  (2) ,  642(c) , 
2055,  2106(a)(2),  or  2522, 

if  the  assets  described  in  (b)  of  this  sub- 
division are  segregated  from  the  assets 
described  in  (a)  of  this  subdivision. 

(ii)  An  asset  described  in  subdivision 
(i)  (b)  of  this  subparagraph  will  be  con- 
sidered "segregated"  (wittiin  the  mean- 
ing of  section  4947(a)(2)(B))  from  an 
asset  described  in  subdivision  (1)  <a)  of 
this  subparagraph  if: 

(a)  The  asset  described  in  subdivision 
(i)  (a)  of  this  subparagraph  is  separately 
accounted  for  (within  the  meaning  of 
sub(>aragraph  (4)  of  this  paragraph) 
pursuant  to  section  4947(a)  (3)  and 

(b)  No  deduction  was  allowed  under 
section  170, 545(b)  (2) .  556(b)  (2) ,  642(c) , 
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2055,  2106(a)  (2) ,  or  2522  for  any  income 
or  remainder  interest  in  such  asset. 

(iii)  Amounts  will  generally  be  con- 
sidered segregated  (within  the  meaning 
of  section  4947(a)  (2)  (B) )  if: 

(a)  Two  or  more  assets  are  held  in 
trust; 

(b)  Each  tksset  is  separately  accounted 
for;  and 

(c)  By  reason  of  such  separate  ac- 
counting the  trust  can  be  treated  as  two 
separate  trusts,  one  of  which  is  devoted 
exclusively  to  noncharitable  income  and 
remainder  interests  and  the  other  of 
which  is  a  charitable  trust  described  in 
section  4947(a)(1)  or  a  split-interest 
trust  described  in  section  4947(a)  (2). 

In  any  case  where  the  requirements  of 
(a),  (b),  and  (c)  of  this  subdivision  are 
met,  any  amounts  held  in  trust  which 
are  separately  accounted  for  will  be 
deemed  separate  trusts  for  purposes  of 
this  subparagraph.  Under  such  circum- 
stances, only  the  "trust"  which  is  de- 
voted exclusively  to  noncharitable  in- 
come and  remainder  interests  will  be 
considered  a  segregated  amount  which, 
pursuant  to  section  4947(a)  (2)  (B) ,  is  not 
subject  to  section  4947(a)  (2).  except  as 
provided  in  subdivision  (iv)  of  this  sub- 
paragraph. 

(iv)  If,  pursuant  to  section  4947(a) 
(2)(B), 

(a)  An  amount  held  in  trust  which  is 
devoted  exclusively  to  noncharitable  in- 
come £ind  remainder  interests  is  con- 
sidered to  be  segregated  from 

(b)  An  amount  held  in  trust  which  is 
devoted  exclusively  to  charitable  income 
and  remainder  interests, 

then  for  purposes  of  this  section  the 
amount  described  in  (b)  of  this  subdivi- 
sion will  be  treated  as  a  charitable  trust 
which  is  subject  to  the  provisions  of  sec- 
tion 4947(a)  (1). 

(V)  If,  pursuant  to  section  4947(a) 
(2)(B). 

(a)  An  amount  held  in  trust  which 
is  devoted  exclusively  to  noncharitable 
income  and  remainder  interests  is  con- 
sidered to  be  segregated  from 

(b)  An  amoimt  held  in  trust  which  is 
devoted  to  both  charitable  income  or  re- 
mainder interests  and  noncharitable  In- 
come or  remainder  interests. 

then  for  purposes  of  this  section  the 
amount  described  in  (b)  of  this  subdi- 
vision will  be  treated  as  a  split-interest 
trust  which  is  subject  to  the  provisions 
of  section  4947(a)(2). 

(vi)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  H  creates  a  trust  under 
which  the  trustees  are  required  to  pay  over 
annually  5  percent  of  the  net  fair  market 
value  of  M  building,  valued  annually,  to 
W.  H"s  wife,  for  life,  remainder  to  S,  H's  son. 
■  The  other  asset  in  such  trust  Is  N  building, 
with  respect  to  which  the  trustees  are  re- 
qu  -ed  to  pay  over  annually  5  percent  of  the 
net  fair  market  value  of  the  building,  valued 
annually,  to  X,  a  section  501  (c)  (3)  organiza- 
tion, for  a  period  of  15  years,  remainder  to 
S.  E^ach  asset  Is  separately  accounted  for 
pursuant  to  section  4947(a)(3)  and  sub- 
paragraph (4)  of  this  paragraph.  H  received 
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a  deduction  under  section  2522  for  the  value 
of  X's  Income  interest  in  N  building.  Under 
these  circumstances,  M  building  Is  considered 
segregated  (within  the  meaning  of  sec- 
tion 4947(a)(2)(B))  from  N  building  and 
Is  not  subject  to  section  4947(a)(2).  The 
remainder  Interest  of  S  In  N  building  is  not 
considered  segregated  from  the  Income  in- 
terest of  X  in  N  building,  since  both  are  In- 
terests in  the  same  asset.  N  building  Is 
deemed  held  in  a  split-interest  trust  which  is 
subject   to  section   4947(a)(2). 

Example  (2).  H  transfers  $50,000  In  trust 
to  pay  $2,500  per  year  to  Z,  a  section 
501(c)  (3)  organization,  for  a  term  of  20  years, 
rem-.inder  to  S,  H's  son.  H  is  allowed  a  de- 
duction under  section  2522  for  the  present 
value  of  Z's  Income  interest.  The  income  In- 
terpst  of  Z  in  the  trust  assets  cannot  be 
segregated  (within  the  meaning  of  section 
4947(a)  (2)  (B) )  from  the  remainder  Interest 
of  S  In  the  same  assets.  Therefore,  the  en- 
tire trust  Is  subject  to  section  4947(a)  (2). 

(4)  Accounting  for  segregated 
amounts,  (i)  For  purposes  of  section 
4947(a)(2)(B),  a  trust  with  respect  to 
which  amoimts  are  segregated  within  the 
meaning  of  subparagraph  (3)  of  this 
paragraph  shall  separately  account  for 
the  various  income,  deduction,  and  other 
items  properly  attributable  to  each  seg- 
regated asset  in  the  books  of  account 
and  separately  to  each  of  the  bene- 
ficiaries of  the  trust.  Assets  with  respect 
to  which  no  deduction  was  allowed 
under  section  170,  545(b)(2),  556(b)(2), 
642(c) ,  2055,  2106(a)  (2) ,  or  2522  for  any 
income  or  remainder  interest  must  be 
accounted  for  separately  from  assets  for 
which  such  deduction  was  allowed  for 
any  income  or  remainder  interest. 

(ii)  For  purposes  of  subparagraphs 
(3)  and  (4)  of  this  paragraph,  separate 
accounting  shall  be  made — 

(o)  Accordingly  to  the  method  regu- 
larly employed  by  the  trust,  If  such 
method  is  reasonable,  and 

(b)  In  all  other  cases  in  a  manner 
which,  in  the  opinion  of  the  Commis- 
sioner or  his  delegate,  is  reasonable. 

A  method  of  separate  accounting  will  be 
deemed  "regularly  employed"  (within 
the  meaning  of  (a)  of  this  subdivision) 
by  a  trust  if  the  method  was  consistently 
followed  in  prior  taxable  years  or  if,  in 
the  case  of  a  trust  which  has  never  be- 
fore maintained  segregated  asset  ac- 
counts, the  trust  initiates  a  reasonable 
method  of  separate  accounting  for  its 
segregated  assets  and  consistently  fol- 
lows such  method  thereafter.  Such  trust 
shall  keep  such  permanent  records  and 
other  data  relating  to  such  assets  as  are 
necessary  to  enable  the  district  director 
to  determine  the  correctness  of  the 
application  of  the  rules  prescribed  in 
subparagraphs  (3)  and  (4)  of  this 
paragraph. 

(5)  Amounts  transferred  in  trust  be- 
fore May  27.  19(59— (i)  General  rule. 
Section  4947(a)(2)(C)  makes  subpara- 
graph (l)(ii)  of  this  paragraph  inap- 
plicable to  any  amounts  transferred  in 
trust  before  May  27,  1969.  Income  and 
capital  gains  which  are  derived  at  any 
time  from  amounts  transferred  in  trust 
before  May  27,  1969,  shall  also  be  ex- 
cluded from  the  application  of  subpara- 
graph (l)(ii)  of  this  paragraph.  If  an 


asset  which  was  transferred  in  trust  be- 
fore May  27,  1969,  is  sold  or  exchanged 
after  May  27,  1969,  any  asset  received 
by  the  trust  upon  such  sale  or  exchange 
shall  be  treated  as  an  asset  which  was 
transferred  in  trust  before  May  27,  1969. 
(ii)  Effect  of  amounts  transferred  in 
trust  after  May  26. 1969.  If: 

(a)  Amounts  are  transferred  in  trust 
after  May  26,  1969,  and  the  trust  to 
which  such  amounts  are  transferred  also 
contains 

(b)  Amounts  transferred  in  trust  be- 
fore May  27,  1969, 

the  general  rule  of  subdivision  (i)  of  this 
subparagraph  applicable  to  the  amounts 
described  in  (b)  of  this  subdivision  will 
apply  only  if  the  amounts  described  in 
(a)  of  this  subdivision,  together  with  all 
income  and  capital  gains  derived  there- 
from, are  separately  accounted  for  from 
the  amounts  described  in  (b)  ol  this  sub- 
division, together  with  all  income  and 
capital  gains  derived  therefrom.  For  the 
application  of  section  508(e)  to  a  trust 
with  respect  to  which  amounts  were 
transferred  both  before  and  after  May  27, 
1969,  see  section  508(e>  and  the  regula- 
tions thereunder. 

(iii)  Testamentary  trusts.  For  pur- 
poses of  section  4947(a)(2)(C),  in  the 
case  of  a  decedent  whose  will  provides 
for  the  creation  of  a  testamentary  trust 
and  who  dies  before  May  27,  1969, 
amounts  transferred  in  trust  before 
May  27,  1969  (regardless  of  whether  the 
executors  or  the  testamentary  trustees 
are  required  to  execute  testamentary 
trusts  by  court  order  imder  applicable 
local  law).  For  example,  X  executed  a 
will  in  1960  which  provided  for  the  crea- 
tion of  a  testamentary  trust  which  meets 
the  description  of  a  split-interest  trust 
under  section  4947(a)(2).  X  died  on 
April  15,  1969.  Pursuant  to  -the  provi- 
sions of  his  will,  the  probate  court  per- 
n  itted  certain  property  in  X's  estate  to 
be  transferred  to  the  testamentary  trust 
at  fixed  intervals  over  a  period  of  two 
years  during  the  administration  of  the 
estate.  The  period  of  administration  was 
not  unduly  prolonged.  For  purposes  of 
section  4947(a)  (2)  (C) ,  each  such  trans- 
fer will  be  treated  as  an  amount  trans- 
ferred in  trust  before  May  27,  1969, 
within  the  meaning  of  section  4947(a) 
(2)(C). 

(iv)  Special  transitional  rule  for 
amounts  transferred  in  trtist  after  May 
26, 1969.  and  before  August  1, 1969.  In  the 
case  of  amounts  transferred  in  trust  after 
May  26,  1969,  and  before  August  1,  1969, 
for  which  a  deduction  under  section  170 
was  allowed  with  respect  to  any  amounts 
payable  to  income  beneficiaries,  section 
4947(a)  (2)  (A)  makes  section  4947(a)  (2) 
inapplicable  to  amounts  payable  under 
the  terms  of  such  trust  to  charitable  in- 
come beneficiaries  because  section  170 
(f)(2)(B)  did  not  take  effect  until  Au- 
gust 1,  1969.  Since  section  4947(a)(2) 
does  not  apply  to  the  charitable  income 
interest  in  such  trust,  section  4947(a)  (2) 
will  be  treated  as  not  applying  to  such 
trust  in  its  entirety  if  amounts  have  been 
transferred  in  trust  only  after  May  26, 
1969,  and  before  August  1,  1969,  and  if 
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there  are  only  noncharitable  remainder 
interests  in  such  trust. 

(6)  Application  of  section  4947(a)  (2) 
during  period  of  estate  administration. 
An  estate  from  which  the  executor  or 
administrator  is  required  to  distribute  all 
of  the  net  assets  (free  of  trust)  to  both 
charitable  and  noncharitable  benefici- 
aries will  generally  not  be  considered  to 
be  a  split-interest  trust  imder  section 
4947(a)(2)  during  the  period  of  estate 
administration  or  settlement.  However, 
in  the  case  of  an  estate  from  which  the 
executor  or  administrator  is  required  to 
distribute  all  of  the  net  assets  (free  of 
trust)  to  both  charitable  and  nonchari- 
table beneficiaries,  if: 

(i)  The  period  of  administration  or 
settlement  is  imduly  prolonged,  and 

(ii)  After  the  expiration  of  a  reason- 
able period  for  the  performance  by  the 
executor  or  administrator  of  all  duties  of 
administration,  the  estate  is  considered 
terminated  for  federal  income  tax  pur- 
poses pursuant  to  §  1.641  (b) -3 (a) ,  of  this 
chapter. 

then  the  estate  will  be  treated  as  a  split- 
interest  trust  imder  section  4947(a)  (2) 
between  the  date  on  which  such  estate 
is  considered  terminated  imder  S  1.641 
(b)-3(a)  of  this  chapter  and  the  date 
on  which  final  distribution  of  assets  to 
the  last  remaining  charitable  beneficiary 
is  made. 

(7)  Application  of  section  507(a)  to 
certain  split-interest  trusts.  The  provi- 
sions of  section  507(a)  will  not  become 
applicable  to  a  split-interest  trust  de- 
scribed in  section  4947(a)  (2)  by  reason 
of  the  expiration  of  the  last  remaining 
charitable  interest  with  respect  to  which 
a  deduction  was  allowed  under  sec- 
tion 170,  545(b)(2),  556(b)(2),  642(c), 
2055,  2106(a)  (2) ,  or  2522.  For  example, 
H  creates  a  trust  under  which  X,  a  sec- 
tion 501(c)(3)  organization,  receives 
$20,000  per  year  for  a  period  of  20  years, 
remainder  to  S,  H's  son.  H  is  allowed  a 
deduction  under  section  2522  for  the 
present  value  of  X's  interest.  When  the 
final  payment  to  X  has  been  made  at 
the  end  of  the  20-year  period  in  accord- 
ance with  the  terms  of  the  trust,  the 
provisions  of  section  4947(a)(2)  will 
cease  to  apply  to  the  trust  since  the  trust 
no  longer  retains  any  amounts  for  which 
the  deduction  under  section  2522  was 
allowed.  However,  such  final  payment  to 
X  will  not  be  considered  a  termination  of 
the  trust's  private  foundation  status 
within  the  meaning  of  section  507(a). 

§  53.4947-2      Special  rules. 

(a)  Limit  to  segregated  amounts.  If 
any  amounts  held  in  trust  are  segregated 
within  the  meaning  of  §  53.4947-1  (c)  (3) 
and  (4),  the  value  of  the  net  assets  for 
purposes  of  section  507(c)(2)  and  (g) 
shall  be  limited  to  such  segregated 
amounts  with  respect  to  which  a  deduc- 
tion under  section  170,  545(b)(2),  556 
(b)  (2) ,  642(c) ,  2055, 2106(a) .  or  2522  was 
allowed.  See  the  regulations  under  sec- 
tion 507(c)(2)  and  (g). 

(b)  Applicability  to  sections  4943  and 
4944 — (1)  General  rule.  Under  section 
4947(b)  (3),  secUons  4943  and  4944  shall 
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not  apply  to  a  split-interest  trust 
described  in  section  4947(a)(2)  if: 

(i)  All  the  income  interest  (and  none 
of  the  remainder  interest)  of  such  trust 
is  devoted  solely  to  one  or  more  of  the 
purposes  described  in  section  170(c)(2) 
(B)  and  all  amounts  in  such  trust  for 
which  a  deduction  was  allowed  under 
section  170,  545(b)  (2) ,  556(b)  (2)  642(c) , 
2055,  2106(a)  (2) ,  or  2522  have  an  aggre- 
gate value  (at  the  time  such  deduction 
was  allowed)  not  more  than  60  percent 
of  the  aggregate  fair  market  value  of  all 
amounts  in  such  trust  (after  the  pay- 
ment of  estate  taxes  and  all  other  liabili- 
ties), or 

( ii)  A  deduction  was  allowed  under  sec- 
tion 170,  545(b)(2),  556(b)(2),  642(c), 
2055,  2106(a)(2),  or  2522  for  amounts 
payable  under  the  terms  of  such  trust  to 
every  remainder  beneficiary,  but  not  to 
any  income  beneficiary. 

This  subparagraph  shall  apply  to  a  trust 
described  in  subdivision  (ii)  of  this  sub- 
paragraph only  if  all  amounts  payable 
under  the  terms  of  such  trust  to  every 
remainder  beneficiary  are  to  be  devoted 
solely  to  one  or  more  of  the  purposes 
described  in  section  170(c)  (2)  (B) .  Upon 
the  expiration  of  all  income  interests  in 
a  trust  described  in  subdivision  (ii)  of 
this  subparagraph,  such  trust  shall  be- 
come subject  to  section  4947(a)  (1)  pur- 
suant to  §  53.4947-1  (b)  (2),  and  section 
4947(b)  (3)  shall  no  longer  apply  to  such 
trust.  A  pooled  income  fund  described  in 
section  642(c)  (5)  will  generally  meet  the 
requirements  of  subdivision  (ii)  of  this 
subparagraph,  as  will  a  charitable  re- 
mainder trust  described  in  section  664  if 
it  does  not  make  payments  to  any  income 
beneficiary  described  in  section  170(c) . 

(2)  Definitions,  (i)  For  purposes  of 
section  4947(b)  (3)  (A) ,  the  term  "income 
interest"  shall  include  an  interest  in 
property  transferred  in  trust  which  is 
ir  the  form  of  a  guaranteed  annuity  or 
under  which  the  trust  instrument  speci- 
fies that  the  interest  is  a  fixed  percentage 
of  the  fair  market  value  of  the  trust 
property  (determined  and  distributed 
annually) ,  and  the  term  "remainder 
interest"  shall  include  an  interest  which 
succeeds  an  "income  interest"  within  the 
meaning  of  this  subdivision. 

(ii)  For  purposes  of  section  4947(b) 
(3)(B),  the  term  "income  beneficiary" 
shall  include  a  recipient  of  payments 
described  in  section  642(c)  (5)  iF)  from 
a  pooled  income  fund,  payments  de- 
scribed in  section  664(d)(1)(A)  from  a 
charitable  remainder  annuity  trust,  or 
payments  described  in  section  664(d) 
(2)  (A)  or  (3)  from  a  charitable  re- 
mainder unitrust.  The  term  "remainder 
beneficiary"  shall  include  a  beneficiary 
of  a  remainder  interest  described  In 
section  642(c)(5)  or  664(d)  (1)(C)  or 
(2)(C). 

(c)  Effective  date.  Except  as  other- 
wise provided  in  §§  53.4947-1  and  2  and 
the  regulations  under  sections  508  (d) 
and  (e),  5f  53.4947-1  and  53.4947-2  shaU 
take  effect  on  January  1,  1970. 

[FR  Doc.71-3776  Piled  3-17-71:8:49  am) 
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[  26  CFR  Part  301  1 


SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
'confidential  in  accordance  witli  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tion who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  under  section  6503  of 
the  Internal  Revenue  Code  of  1954  to 
sections  106  (a)  and  (b)  of  the  Federal 
Tax  Lien  Act  of  1966  (80  Stat.  1125)  and 
to  provide  regulations  under  section 
6503(g)  of  such  Code,  as  added  by  sec- 
tion 106(c)  of  such  Act,  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  301.6503(b)  is 
amended  by  revising  section  6503(b)  and 
by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows : 

§  301.6503(b)  Slalutory  provi^iions; 
suspension  of  running  of  period  of 
limitation;  assets  of  taxpayer  in  con- 
trol or  custody  of  court. 

Sec.  6503.  Suspension  of  running  of  period 
of  limitation.   •    •    • 

(b)  Assets  of  taxpayer  in  control  or  cus- 
tody of  court.  The  period  of  limitations  on 
collection  after  assessment  prescribed  in 
section  6502  shall  be  suspended  for  the  period 
the  assets  of  the  taxpayer  are  In  the  control 
or  custody  of  the  court  in  any  proceeding 
before  any  court  of  the  United  States  or  of 
any  State  or  of  the  District  of  Columbia,  and 
for  6  months  thereafter. 

(Sec.   6503(b)    as   amended  by   sec.    106(a), 
Federal  Tax  Lien  Act  1966   (80  Stat.  1139)] 


Par.     2.     Section     301.6503(b)-l 
amended  to  read  as  follows: 


Is 
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§  301. 6303  (b)-l  Suspension  of  running 
of  period  of  limilation;  asscU  of  tax- 
payer in  control  or  custodj  of  court. 

Where  all  or  substantially  all  of  the 
assets  of  a  taxpayer  are  in  the  control  or 
custody  of  the  court  in  any  proceeding 
before  any  court  of  the  United  States,  or 
of  any  State  of  the  United  States,  or  of 
the  District  of  Columbia,  the  period  of 
limitations  on  collection  after  assessment 
prescribed  in  section  6502  is  suspended 
with  respect  to  the  outstanding  amount 
due  on  the  assessment  for  the  period 
such  assets  are  in  the  control  or  custody 
of  the  coiut,  and  for  6  months  thereafter. 
In  the  case  of  an  estate  of  a  decedent  or 
an  incompetent,  the  period  of  limitations 
on  collection  is  suspended  only  for 
periods  beglning  after  November  2,  1966, 
during  which  assets  are  in  the  control 
or  custody  of  a  court,  and  for  6  months 
thereafter. 

Par.  3.  Section  301.6503(c)  is  amended 
by  revising  section  6503(c)  and  by  add- 
ing a  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  301.6503(c)  Statutory  provisions;  sus- 
pension of  running  of  period  of  lim- 
itation; taxpayer  — —:-•-  it^u^j 
States. 


outside     United 


Sec.  6503.  Suspension  of  running  of  period 
of  limitation.  •  •  • 

(c)  Taxpayer  outside  United  Stfites.  The 
running  of  the  period  of  limitations  on  col- 
lection after  assessment  prescribed  In  section 
6502  shaU  be  suspended  for  the  period  during 
which  the  taxpayer  Is  outside  the  United 
States  If  such  period  of  absence  Is  for  a  con- 
tinuous period  of  at  least  6  months.  If  the 
preceding  sentence  applies  and  at  the  time  of 
the  taxpayer's  return  to  the  United  States 
the  period  of  limitations  on  collection  after 
assessment  prescribed  In  section  6502  would 
expire  before  the  expiration  of  6  months 
from  the  date  of  his  return,  such  period  shall 
not  expire  before  the  expiration  of  such  6 
months. 

ISec.   6503(c)    as   amended   by   sec.    106(b), 
Federal  Tax  Lien  Act  1966  (80  Stat.  1139)  ] 

Par.  4.  Section  301.6503(0-1  is 
amended  to  read  as   follows: 

§  301.6503  (c)-l  Suspension  of  run- 
ning of  period  of  limitation;  location 
of  property  outside  the  United  Stales 
or  removal  of  property  from  the 
United  Stale*;  taxpayer  outside  of 
United  States. 

(a)  Property  located  outside,  or  re- 
moved from,  the  United  States  prior 
to  November  3. 1966.  The  running  of  the 
period  of  limitations  on  collection  after 
assessment  prescribed  in  section  6502  is 
suspended  for  the  period  of  time,  prior 
to  November  3,  1966,  that  collection  is 
hindered  or  delayed  because  property  of 
the  taxpayer  is  situated  or  held  outside 
the  United  States  or  is  removed  from  the 
United  States.  The  total  suspension  of 
time  under  this  provision  shall  not  in 
the  aggregate  exceed  6  years.  In  any 
case  in  which  the  district  director  deter- 
mines that  collection  is  so  hindered  or 
delayed,  he  shall  make  and  retain  in  the 
files  of  his  oCBce  a  written  report  which 
shall  identify  the  taxpayer  and  the  tax 
liability,  shall  show  what  steps  were 
taken  to  collect  the  tax  liabUity,  shall 
state  the  grounds  for  his  determination 


PROPOSED  RULE  MAKING 

that  property  of  the  taxpayer  is  situated 
or  held  outside,  or  is  removed  from,  the 
United  States,  and  shall  show  the  date 
on  which  it  was  first  determined  that 
collection  was  so  hindered  or  delayed. 
The  termjt"property"  includes  all  prop- 
erty or  rights  to  property,  real  or  per- 
sonal, tangible  or  intangible,  belonging 
to  the  taxpayer.  The  suspension  of  the 
running  of  the  period  of  limitations  on 
collection  shall  be  considered  to  begin 
on  the  date  so  determined  by  the  dis- 
trict director.  A  copy  of  the  report  shall 
be  mailed  to  the  taxpayer  at  his  last 
known  address. 

(b)  Taxpayer  outside  United  States 
after  November  2.  1966.  The  running  of 
the  period  of  limitations  on  collection 
after  assessment  prescribed  in  section 
6502  (relating  to  collection  after  assess- 
ment) is  suspended  for  the  period  after 
November  2,  1966,  during  which  the  tax- 
payer is  absent  from  the  United  States  if 
such  period  Is  a  continuous  period  of 
absence  from  the  United  States  extend- 
ing for  6  months  or  more.  In  a  case  where 
the  nmning  of  the  period  of  limitations 
has  been  suspended  under  the  first  sen- 
tence of  this  paragraph  and  at  the  time 
of  the  taxpayer's  return  to  the  United 
States  the  period  of  limitations  would 
expire  before  the  expiration  of  6  months 
from  the  date  of  his  return,  the^period 
of  limitations  shall  not  expire  imtil  after 
6  months  from  the  date  of  the  taxpayer's 
return.  The  taxpayer  will  be  deemed  to  be 
absent  from  the  United  States  for  pur- 
poses of  this  section  if  he  is  generally 
and  substantially  absent  from  the  United 
States,  even  though  he  makes  casual 
temporary  visits  during  the  period. 

Par.  5.  Immediately  after  §  301.6503(f) 
there  are  added  new  §§  301.6503(g)  and' 
301.6503(g)-l.  These  new  provisions  read 
as  follows: 

§  301.6503(g)  Statutory  provisions;  sus- 
pension of  running  of  period  of  lim- 
itation; wrongful  seizure  of  property 
of  third  party. 

Sec.  6503.  Suspension  of  running  of  period 
of  limitaUon.  •  •  • 

(g)  Wrongful  seizure  of  property  of  third 
party.  The  running  of  the  period  of  limita- 
tions on  collection  after  assessment  pre- 
scribed in  section  6502  shall  be  suspended  for 
a  period  equal  to  the  period  from  the  date 
property  (including  money)  of  a  third  party 
is  wrongfully  seized  or  received  by  the  Secre- 
tary or  his  delegate  to  the  date  the  Secretary 
or  his  delegate  returns  property  pursuant  to 
section  6343(b)  or  the  date  on  which  a 
Judgment  secured  pursuant  to  section  7426 
with  respect  to  such  property  becomes  final, 
and  for  30  days  thereafter.  The  running  of 
the  period  of  limltailons  on  collection  after 
assessment  shall  be  suspended  under  this 
subsection  only  with  respect  to  the  amount 
of  such  assessment  equal  to  the  amount  of 
money  or  the  value  of  specific  property 
returned. 

[Sec.  6503(g)  as  added  by  sec.  106(c) ,  Federal 
Tax  Lien  Act  1966  (80  Stat.  1140)  ] 

§  SOI. 6503 (g)-l  Suspension  of  run- 
ning of  period  of  limitation;  wrong- 
ful seimre  of  property  of  third 
party. 

The  running  of  the  period  of  limita- 
tions on  collection  after  assessment  pre- 


scribed in  section  6502  (relating  to  collec- 
tion after  assessment)  shall  be  suspended 
for  a  period  equal  to  a  period  beginning 
on  the  date  property  (including  money) 
is  wrongfully  seized  or  received  by  a  dis- 
trict director  and  ending  on  the  date  30 
days  after  the  date  on  which  the  district 
director  returns  the  property  pursuant 
to  section  6343(b)  (relating  to  authority 
to  return  property)  or  the  date  30  days 
after  the  date  on  which  a  judgment 
secured  pursuant  to  section  7426  (relat- 
ing to  civil  actions  by  persons  other 
than  taxpayers)  with  respect  to  such 
property  becomes  final.  The  running  of 
the  period  of  limitations  on  collection 
after  assessment  shall  be  suspended  un- 
der this  section  only  with  respect  to  the 
amount  of  such  assessment  which  is  equal 
to  the  amoimt  of  money  or  the  value  of 
specific  property  returned.  This  section 
applies  in  the  case  of  property  wrong- 
fully seized  or  received  after  November  2, 
1966. 

Example.  On  June  1,  1968  (at  which  time 
10  months  remain  before  the  period  of 
limitations  on  collection  after  assessment  will 
expire),  the  f'istrict  director  wrongfully 
seizes  $1,000  In  B's  account  In  Bank  X  and 
properly  seizes  $500  in  taxpayer  A's  account 
in  Bank  Y  in  an  attempt  to  satisfy  A's  as- 
sessed tax  liability  of  $1,500.  The  district 
director  determines  that  the  $1,000  seized 
in  Bank  X  was  not  the  property  of  taxpayer 
A  and,  on  March  1,  1969,  he  returns  the  $1,000 
to  B.  As  a  result  of  the  wrongful  seizure, 
the  running  of  the  period  of  limitations  on 
collection  after  assessment  of  the  amount 
owed  by  taxpayer  A  Is  suspended  for  the  9- 
month  period  (beginning  June  1,  1968,  when 
the  money  was  wrongfully  seized  and  ending 
March  1,  1969,  when  the  money  was  returned 
to  B),  plus  30  days.  Therefore,  the  period  of 
limitations  on  collection  after  assessment 
prescribed  in  section  6502  will  not  expire 
until  February  1,  1970.  which  Is  10  months 
plus  30  days  after  the  money  was  returned. 

|FR  DOC.71-37T7  Filed  3-17-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS, 
UNDERGROUND  COAL  MINES 

Electric  Face  Equipment 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  sections 
305 (r)  and  317(j)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173) ,  and  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  imder  section  101(a)  of  the  Act, 
it  is  proposed  that  Part  75,  Subchapter  O 
of  Chapter  I,  Title  30,  Code  of  Federal 
Regulations,  be  amended  by  adding 
§§  75.523-1  and  75.1710-1,  as  set  forth 
below.  These  proposed  amendments  set 
forth  requirements  for  installation  of 
canopies  or  cabs  on  all  electric  face 
equipment  and  the  installation  of  devices 
that  will  deenergize  such  equipment  in 
the  event  of  an  emergency. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
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ttie  Director,  Bureau  of  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  30  days 
following  publication  of  this  notice  in  the 
Federal  Register. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  10.  1971. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulations, 
would  be  amended  by  adding  the 
following: 

§  75.523—1  Deenergizalion  of  electric 
face  equipment ;  installation  of  panic 
bars;  requirements. 

On  and  after  Jime  30,  1971,  all  electric 
face  equipment,  including  shuttle  cars 
which  is  employed  in  the  active  workings 
of  each  imderground  coal  mine,  shall  be 
equipped  with  devices,  such  as  "panic 
bars,"  that  will  permit  the  equipment  to 
be  deenergized  quickly  in  the  event  of  an 
emergency. 

§  75.1710—1  Canopies  or  eabs>;  eleetric 
fare  equipment;  installation  re- 
quirements. 

On  and  after  Jime  30,  1971,  all  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings 
of  each  underground  coal  mine,  shall  be 
equipped  with  substantial  canopies  or 
cabs  to  protect  the  operator  of  such 
equipment  from  falls  of  roof,  face,  and 
ribs. 

IPR  Doc.71-3734  Filed  3-17-71:^46  am) 


DEPARTMENT  OF 
TRANSPORTATION    . 

Coast  Guard 
[33  CFR  Part  117] 

ICGFR  70-63] 

CHICAGO  RIVER,  ILL. 
Drawbridge  Operation 

1.  The  city  of  Chicago  requested  that 
the  special  operation  regulations  for  sev- 
eral of  its  bridges  across  the  main,  north 
and  south  branches  of  the  Chicago  River 
and  the  North  Branch  Canal  be  revised. 
There  has  been  limited  use  of  these 
bridges  by  vessels  from  January  through 
March.  The  present  regulations  for  these 
bridges  are  set  forth  in  33  CFR  117.663 
and  provide  for  year  round  operation.  It 
is  proposed  to  revise  these  regulations  to 
provide  for  12  hours'  advance  notice  for 
several  of  the  city  of  Chicago  bridges 
from  January  1  through  March  31,  to 
add  to  §  117.663  the  provisions  of  §  117.- 
641(f)  (7)  and  (7-a)  which  would  con- 
solidate all  Chicago  River  drawbridge 
regulations  under  one  section;  to  elimi- 
nate Saturday  hours;  to  provide  for  rov- 
ing tender  service  and  to  extensively 
revise  the  entire  text  of  §  117.663. 

§117.641       [Amended] 

2.  It  is  proposed  to  amend  Part  117  by 
deleting  paragraph  (f)  (7)  and  (7-a)  of 
§  117.641.  It  is  further  proposed  to  amend 
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Part  117  by  revising  §  117.663  to  read  as 
follows: 

§  117.663     Chicago  River  and  its  tribu- 
taries. 

(a)  Prompt  opening  required.  The 
draws  of  each  of  the  bridges  in  this  sec- 
tion shall  be  opened  promptly  on  signal 
except  as  provided  for  in  paragraph  (e) 
of  this  section. 

(b)  Drawtenders  and  operating  ma- 
chinery. The  owners  of  or  agencies  con- 
trolling each  bridge  shall  provide  the 
necessary  drawtenders  and  the  proper 
machinery,  maintained  in  serviceable 
condition,  for  the  safe,  prompt  opening 
of  the  draw  or  as  set  forth  in  this  section. 

(c)  Posting  of  special  operation  regu- 
lations. The  owners  of  or  agencies  con- 
trolling each  bridge  shall  conspicuously 
post  notices  both  upstream  and  down- 
stream of  the  bridge,  on  the  bridge  or 
elsewhere,  in  such  a  manner  that  they 
can  be  read  from  an  approaching  vessel. 
The  notices  shall  contain  statements  of 
the  special  operation  regulations  ap- 
plicable to  each  bridge.  When  applicable, 
information  as  to  whom  notice  should 
be  given  when  .passage  through  the  draw 
is  desired  and  how  such  persons  may  be 
reached  by  telephone  or  otherwise  shall 
be  included. 

( d )  Signals — « 1 )  Sound  signals.  Sound 
signals  shall  be  used  if  weather  condi- 
tions will  permit  sound  signals  to  be 
heard  by  the  drawtender  or  by  the  vessel 
operator.  A  long  blast  shall  be  of  ap- 
proximately 3  seconds  duration  and  a 
short  blast  shall  be  of  approximately 
1  second  duration.  These  blasts  may  be 
made  by  a  whistle,  horn,  or  by  other 
similar  devices  producing  sound  that  can 
be  clearly,  heard,  or  by  a  bell,  if  specified. 
In  appropriate  circumstances,  shouting 
through  a  megaphone  may  be  employed 
instead  of  sounding  these  signals. 

(i)  Signal  to  request  opening  of  draw. 
One  long  blast  followed  by  one  short 
blast. 

(ii)  Acknowledging  signal  by  the 
drawtender — (o)  When  the  draw  will  be 
opened  immediately.  One  long  blast  fol- 
lowed by  one  short  blast. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  Four  or  more  short 
blasts,  sounded  in  rapid  succession,  re- 
peated at  regular  intervals  until  ac- 
knowledged by  the  same  signal  from  the 
vessel.  As  soon  as  the  draw  can  be 
opened  the  drawtender  shall  sound  the 
opening  signal  and  open  the  draw  for 
any  vessels  waiting  to  pass. 

(2)  Visual  signals.  These  visual  sig- 
nals shall  be  used  if  weather  conditions 
may  prevent  sound  signals  from  being 
heard  or  if  sound  producing  devices  are 
not  properly  functioning.  Sound  signals 
may  be  used  in  conjunction  with  visual 
signals. 

(i)  Signal  to  request  opening  of  draw. 
A  white  flag  of  sufficient  size  to  be  readily 
visible  by  day  or  a  white  light  of  sufficient 
intensity  to  be  readily  visible  by  night, 
raised  and  lowered  vertically  in  full  sight 
of  the  drawtender,  repeated  until  ac- 
knowledged by  the  drawtender  (Me- 
chanical      devices       which       produce 
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essentially  the  same  signal  using  fixed 
and/or  flashing  lights  are  permitted) . 

(ii)  Acknowledging  signal  by  the 
drawtender — (a)  When  the  draw  will  be 
opened  immediately.  Same  as  signal  to 
request  opening. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  A  red  flag  of  suffi- 
cient size  to  be  readily  visible  by  day  or 
a  red  light  of  sufficient  intensity  to  be 
readily  visible  by  night,  swung  back  and 
forth  horizontally  in  full  sight  of  the 
vessel,  repeated  until  acknowledged  by 
the  vessel  with  the  same  signal  <Meclian- 
ical  devices  which  produce  essentially  the 
same  signal  using  fixed  and  or  flashing 
lights  are  permitted).  As  soon  as  the 
draw  can  be  opened,  the  drawtender 
shall  give  the  opening  signal  and  open 
the  draw  for  any  vessels  waiting  to  pass. 

(3)  Contiguous  drawbridges.  When  a 
vessel  wishes  to  pass  two  or  more  draw- 
bridges close  together,  the  opening  signal 
shall  be  given  for  the  first  bridge.  After 
acknowledgement  from  the  first  bridge 
that  it  will  be  opened  promptly,  the  open- 
ing signal  shall  be  given  for  the  secaond 
bridge  and  so  on  until  all  bridges  that  the 
vessel  desires  to  pass  have  been  given  the 
opening  signal  and  have  acknowledged 
that  they  will  be  opened  promptly. 

<4)  Vessels  approaching  a  drawbridge. 
When  two  or  more  vessels  are  approach- 
ing the  same  drawbridge  at  nearly  the 
same  time  from  the  same  or  opposite  di- 
rections with  the  draw  open  or  closed, 
each  of  these  vessels  shall  signal  inde- 
pendently for  the  opening  of  the  draw, 
and  the  drawtender  shall  reply  as  pre- 
scribed and  in  turn  to  the  signal  of  each 
vessel. 

(e)  Bridges  where  openings  may  be 
delayed — (1)  Monday  through  Friday 
delays,  (i)  From  7:30  a.m.  to  10  a.m.  and 
4  p.m.  to  6:30  p.m.  the  draws  need  not  be 
opened  for  the  passage  of  vessels  of  the 
bridges  across  Ogden  Slip  at  Outer 
Drive,  main  river.  South  Branch  from 
its  junction  with  the  Chicago  River 
south  to  and  including  West  Roosevelt 
Road  and  North  Branch  at  West  Kinsie 
Street  and  at  the  Northwest  Expressway 
Feeder  bridge. 

(ii)  From  7  a.m.  to  8  a.m.  and  5  p.m. 
to  6  p.m.  the  draws  need  not  be  opened 
for  the  passage  of  vessels  of  the  bridges 
across  the  Noi^h  Branch  of  the  Chicago 
River  at  Grand  Avenue  and  at  all  bridges 
north  of  the  Northwest  Expressway 
Feeder  bridge  to  and  including  North 
Halsted  Street  and  across  the  South 
Branch  of  the  Chicago  River  south  of 
West  Roosevelt  Road  to  and  including 
South  Halsted  Street. 

(iii)  From  7  a.m.  to  8  a.m.  and  5:30 
p.m.  to  6:30  p.m.  the  draws  need  not  he 
opened  for  the  passage  of  vessels  of  the 
bridges  across  the  North  Branch  of  the 
Chicago  River  north  of  North  Halsted 
Street  and  the  South  Branch  of  the 
Chicago  River  south  of  South  Halsted 
Street. 

(2)  From  January  1  through  March 
31,  12  hours'  advance  notice  required. 
Constant  attendance  is  not  required  for 
the  highway  bridges  across  the  North 
Branch   of   the   Chicago   River,   North 
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Branch  Canal  and  the  South  Branch  of 
the  Chicago  River,  North  Branch  Canal 
and  the  South  Branch  of  the  Chicago 
River  from  January  1  through  March  31. 
The  draws  shall  be  opened  promptly  on 
signal  provided  at  least  12  hours' 
advance  notice  has  been  given  during 
this  period,  except  that  the  Randolph 
Street,  Cermak  Road,  Throop  Street  and. 
Loomis  Street  bridges  across  the  South 
Branch  of  the  Chicago  River,  and  the 
North  Halsted  Street  bridge  across  the 
North  Branch  Canal  bridges  shall  be 
opened  promptly  on  signal,  except  as 
provided  in  subparagraph  (1)  of  ihis 
paragraph. 

(3)  Constant  attendance  not  required. 
Constant  attendance  is  not  required  at 
the  Roosevelt  Road,  South  Canal  Street, 
South  Halsted  Street,  South  Ashland 
Avenue,  South  Damen  Avenue,  West 
Grant  Avenue,  West  Erie  Street,  North 
Ogden  Avenue  North  Branch  Canal. 
North  Ogden  Avenue,  North  Branch  of 
the  Chicago  River,  West  Division  Street, 
North  Branch  Canal,  and  West  Division 
Street  North  Branch  of  the  Chicago 
River  bridges.  Roving  drawtenders  shall 
open  these  bridges  not  more  than  30 
minutes  after  notification  to  the  Port 
Directors  Office  or  an  authorized 
representative. 

(4)  The  Chicago  and  North  Western 
railroad  bridge  across  the  north  brancli 
of  the  Chicago  River  at  mile  5.06.  The 
draw  shall  be  opened  promptly  on  signal 
provided  at  least  2  hours'  advance  notice 
has  been  given.  However  the  draw  need 
not  be  opened  for  the  passage  of  vessels 
Monday  through  Friday  from  7  a.m.  to 
8  a.m.  and  5:30  p.m.  to  6:30  p.m. 

(5)  The  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  railroad  bridge  across  the 
North  Branch  Canal.  The  draw  shall  be 
opened  promptly  on  signal  provided  at 
least  1  hours'  advance  notice  has  been 
given. 

(6)  Limited  vertical  clearances.  The 
draws  of  bridges  that  have  a  vertical 
clearance  of  less  than  16  feet  above  the 
Chicago  City  Datum  shall  be  opened 
within  15  minutes  of  the  sounding  of  the 
opening  signal  by  a  vessel,  unless  specifi- 
cally exempted  by  other  requirements 
set  forth  in  this  section. 

(7)  Passage  of  emergency  vessels.  Tlie 
draws  of  any  of  the  bridges  listed  in  this 
section  shall  be  opened  as  soon  as  possible 
for  the  passage  of  emergency  vessels  of 
the  city  of  Chicago  or  public  vessels  of 
the  United  States  notwithstanding  any 
exceptions  set  forth  elsewhere  in  this 
section. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CPR  1.46(c)(5)  (35  P.R.  4959).  33 
CPR  1.05-1(0)  (4)    (35  F.R.  15922)) 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore April  23,  1971.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander, Ninth  Coast  Guard  District, 
Federal  Office  Building,  Cleveland.  OH 
44199. 
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4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization, if  any,  of  the  person  mak- 
ing the  submission. 

5.  Each  commimication  received 
within  the  time  specified  will  be 
fully  considered  and  evaluated  before 
final  action  is  taken  on  the  proposal  in 
this  document.  This  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. Copies  of  all  written  commimi- 
cations  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Ninth  Coast 
Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Ninth  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the 
proposals  and  the  submissions,  to  the 
Chief,  Office  of  Operations.  UJS.  Coast 
Guard,  Washington,  D.C.  The  Chief,  Of- 
fice of  Operations  will  thereafter  make 
a  final  determination  with  respect  to 
these  prop>osals. 

Dated:  March  10.  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Offlce  of  Operations. 

[PR  Doc.71-3748  Piled  3-17-71;8:47  am] 


[46  CFR  Part  1461 

[COPR  71-181 

DANGEROUS  CARGOES  CONTAINERS 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regula- 
tions. Labels  would  not  be  required  on 
packages  comprising  shipments  received 
and  delivered  in  carloads  or  highway 
truckloads  when  such  shipments  are  in 
conformity  with  applicable  provisions  of 
§  146.05-15.  A  corresponding  amendment 
would  be  made  to  §  146.08-31.  Also,  in- 
hibited acrolein  would  be  authorized  for 
transportation  in  cylinders  (DOT-4B240. 
4BA240,  4BW240) ,  portable  tanks  (DOT- 
51).  and  tank  cars  complying  with  De- 
partment of  Transportation  regulations. 
Finally,  the  use  of  specification  DOT-3A, 
3AA,  and  3E1800  cylinders  would  be  ap- 
proved for  the  transportation  of  certain 
class  A  poisonous  liquids  or  gases. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  comments 
regarding  the  proposal  to  the  Comman- 
dant (MHM) .  U.S.  Coast  Guard.  Wash- 
ington. D.C.  20591.  Communications 
should  identify  the  notice  number, 
CGFR  71-18,  any  specific  wording  rec- 
ommended, reasons  for  any  recom- 
mended change,  and  the  name,  address, 
and  organization,  if  any,  of  the  oom- 
mentator.  The  Coast  Guard  will  hold 
an  Informal  hearing  on  Tuesday,  May  4. 
1971.  at  9:30  a.m.  in  Conference  Room 


2230,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW, 
Washington.  DC.  Interested  persons  are 
invited  to  attend  the  hearing  and  pre- 
sent oral  or  written  statements  on  this 
proposal.  There  will  be  no  cross-exami- 
nation of  persons  presenting  statements. 
Comments  received  on  or  before  May  11, 
1971,  or  at  the  hearing  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  this  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  in  Room  8306, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW..  Wash- 
ington. DC,  both  before  and  after  the 
closing  date  for  the  receipt  of  comments. 
The  proposal  contained  in  this  document 
may  be  changed  in  the  light  of  tlie  com- 
ments received. 

In  the  Saturday,  January  30,  1971,  is- 
sue of  the  Federal  Register  (36  F.R. 
1472-1473),  the  Hazardous  Materials 
Regulations  Board  published  amend- 
ments to  Parts  173  and  177  of  Title  49, 
Code  of  Federal  Regulations.  The  first 
amendment,  F.R.  Doc.  71-1273  (Docket 
No.  HM-61;  Amdt.  173-43),  published  at 
page  1472.  concerned  authorization  of 
the  transportation  of  inhibited  acrolein, 
a  flammable  liquid,  in:  (a)  Class  105A 
•  •  •  W  tank  cars  having  a  minimum 
test  pressure  of  300  p.s.i.  and  stenciled 
"105A200W";  (b)  Specifications  4B240, 
4BA240,  and  4BW240  welded  steel  cyl- 
inders; and  (c)  Specification  51  steel 
portable  tanks.  For  reasons  fully  stated 
in  the  document,  the  Board  approved 
the  amendment  for  inclusion  in  §  173.122 
of  Title  49.  Code  of  Federal  Regulations. 

The  second  amendment,  F.R.  Doc.  71- 
1272  (Docket  No.  HM-59;  Amdt.  173- 
42) ,  also  published  at  page  1472,  provided 
for  the  use  of  specification  DOT-3A, 
3  A  A,  and  3E1800  cylinders  for  the  trans- 
portation of  certain  class  A  poisonous 
liquids  or  gases.  For  reasons  fully  stated 
in  the  document,  the  Board  approved  the 
amendment  for  inclusion  in  49  CFR 
173.328(a)(2)  and  made  editorial 
changes  to  49  CFR  173.327  for  complete- 
ness and  consistency  with  other  regula- 
tions. 

The  third  amendment.  F.R.  Doc.  71- 
1271  (Docket  No.  HM-28;  Amdts.  173-41. 
177-15) .  published  at  page  1473,  removed 
certain  exemptions  from  the  labeling 
requirements  of  49  CFR  173.402  and 
made  corresponding  changes  in  49  CFR 
173.404  and  177.815.  The  amendment 
was  approved  by  the  Board  for  reasons 
fully  stated  in  the  document. 

The  amendments  of  the  hazardous 
materials  regulations  of  the  Department 
of  Transportation  in  Title  49  would  make 
these  changes  available  to  shippers  by 
water,  air,  and  land,  and  to  carriers  by 
air  and  land.  The  adoption  of  this  pro- 
posed amendment  to  Title  46  would 
make  these  apply  to  carriers  by  water. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  146  of  Title 
46.  Code  of  Federal  RegiUations,  as 
follows: 
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Subpart  146.05 — Shipper's  Require- 
ments Regarding  Packing,  Mark- 
ing, Labeling  and  Shipping  Papers 

1.  Subpart  146.05  is  amended  by  revok- 
ing §  146.05-15(h). 

Subpart  146.07 — Railroad  Vehicles, 
Highway  Vehicles,  Containers  or 
Portable  Tanks  Loaded  With  Explo- 
sives or  Other  Dangerous  Articles 
and  Transported  on  Board  Ocean 
Vessels 

la.  Section  146.07-25  (b)  is  amended 
by  revoking  the  last  sentence. 

Subpart  146.08 — Railroad  or  High- 
way Vehicles  Loaded  With  Danger- 
ous Substances  and  Transported  on 
Board  Ferry  Vessels 

2.  Subpart  146.08  is  amended  by  add- 
ing §  146.08-31  to  read  as  follows: 

§  146.08—31      Exemptions  concerning  la- 
beling reqiiirrmenls. 

Labels  are  not  required  on  packages 
containing  explosives  or  other  dangerous 
articles  or  substances  when  the  packages 
are: 

(a)  Loaded  and  imloaded  under  the 
supervision  of  Department  of  Defense 
personnel  and  are  under  escort  by  De- 
partment of  Defense  personnel  in  a  sepa- 
rate vehicle. 

(b)  Cylinders  containing  compressed 
gases  classed  as  nonflammable,  provided 
that  the  cylinders  are  carried  by  private 
or  contract  motor  carriers  and  are  not 
overpacked. 

Subpart  146.21 — Detailed  Regula- 
tions Governing  Inflammable 
Liquids 

3.  Subpart  146.21  is  amended  for  the 
article  "Acrolein  (inhibited)"  by  adding 
in  the  4th  column  ("Required  conditions 
for  transportation — Cargo  vessel"),  of 
§  146.21-100  tlie  words  reading  as  fol- 
lows: 

Cylinders  (DOT^B240,  4BA240.  or  4BW240) 
complying  with  DOT  regulations. 

Portable  tanks  (DOT-51)  not  over  20,000 
lbs.  gr.  wt. 

Tank  cars  complying  with  DOT  regulations 
(tralnshlp  only). 

Subpart     146.25 — Detailed     Regula- 
tions  Governing   Poisonous  Articles 

4.  Subpart  146.25  is  amended  by  re- 
vising the  4th  column  of  §  146.25-100  for 
the  articles: 

(a)  Cyanogen  chloride  containing  less  than 
0.9  percent  water; 

(b)  Cyanogen  gas; 

(c)  Ethyldlchloroarsine; 

(d)  Lewisite; 

(e)  Methyldichlorarsine; 

(f )  Mustard  gas; 

(g)  Phenylcarbylamlne  chloride;  and 
(h)   Poisonous  liquid  or  gas,  N.O.S. 

to  read  as  follows: 
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Required  conditions  for  transportation 


Cargo  vessel 


Stowage: 
"On  decli  iinilor  cover." 

Outside  conlaineis: 
Steel  cyliniiers  (DOT-33,  31)1  witli 
valve  protection  cap  or  when  without 
cap  in  nonspecilication  strong  wooden 
l)ox<s uiai ki'd  with  prescribed  nuuie of 
contents,  prescribed  label  and  the 
Words  "Thi.s  side  up"  and  the  notation 
"Inside  packages  comply  with  pre- 
scribed siM'eilicalions." 

(  ylindeis  (1)OT-3A1800,  .3A.\1S00  or 
3E1S(X)).  Sixf.  3A  and  3.\A  cylin<lers 
niu.st  not  exceed  V2&  pound  Water  ca- 
pacity inoinhial)  and  must  have  valve 
proteetioji  or  be  packed  in  sliuni; 
wo<i(lvii  or  ini'lal  boxes  as  deserilied  in 
4'.l  Cl'K  173.;i:'7(a)(2).  Spec.  3E1MI0 
cylindris  nmst  1«  packed  in  .slronn 
Woodrn  or  metal  lx>xes. 


This  proposal  is  made  under  authority 
of  R.S.  4405.  as  amended.  R.S.  4417a.  as 
amended,  R.S.  4462.  as  amended.  R.S. 
4472.  as  amended,  sec.  6(b)  (1),  80  Stat. 
937;  46  U.S.C.  375,  391a.  416, 170,  49  U.S.C. 
1655(b)  (D;  49  CFR  1.46(b). 

Dated:  March  12,  1971. 

W.  F.  Rea,  III, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.    Offlce    of    Merchant 
Marine  Safety. 

I FR  Doc  .7 1  -3685  Piled  3-17-7 1 ;  8 :  45  am  ] 


Federal  Aviation  Administration 

[  14  CFR  Parts  61,  91  ] 

[Docket  No.  10916;  Notice  71-8] 

SECOND-IN-COMMAND  OUALIFICA- 
TIONS  AND  PILOT-IN-COMMAND 
PROFICIENCY  CHECKS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  61  and  91 
of  the  Federal  Aviation  Regulations  to 
adopt  experience  and  qualification  re- 
quirements for  pilots  serving  as  second  in 
command,  and  a  proficiency  check  for 
pilots  in  command,  of  U.S.  registered 
civil  aircraft  type  certificated  for  more 
than  one  required  pilot.  These  proposals 
cover  operations  conducted  under  Part 
91  and  not  pursuant  to  the  certification 
or  operating  rules  of  Parts  121,  123.  127, 
133,  135,  or  137  of  the  Federal  Aviation 
Regulations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Gen- 
eral Counsel.  Attention:  Rules  Docket, 
GC-24.  800  Ind^endence  Avenue  SW.. 
Washington.  DC  20590.  All  communica- 
tions received  on  or  before  June  16, 1971, 
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will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

In  recent  years  both  the  FAA  and  Part 
121  certificate  holders,  in  recognition  of 
the  need  to  insure  that  fully  qualified 
pilots  are  operating  the  complex  aircraft 
of  today,  have  spent  a  great  deal  of  time 
and  effort  in  providing  a  modern  system 
of  pilot  training  and  qualification.  As  a 
result  of  these  efforts,  the  overall  safety 
record  of  Part  121  certificate  holders  has 
steadily  improved.  However,  one  area  of 
aviation  has  faced  tremendous  growth  in 
recent  years,  without  a  concomitant  im- 
provement in  pilot  qualification  require- 
ments. Tills  field  is  comprised  of  those 
aircraft  type  certificated  for  more  than 
one  required  pilot  and  operated  in  ac- 
cordance with  the  rules  of  Part  91  and 
not  pursuant  to  the  certification  or  op- 
erating rules  of  Parts  121.  123.  127.  133. 
135,  or  137.  Tlierefore,  in  recognition  of 
this  large  segment  of  aviation  and  the 
introduction  to  it  of  more  sophisticated 
aircraft,  the  FAA  considers  the  proposals 
herein  appropriate  in  the  interest  of 
safety  in  air  commerce. 

Specifically,  it  is  proposed  to  require 
the  second  in  command  of  such  aircraft 
to  have  at  least  a  current  private  pilot 
certificate  with  appropriate  category  and 
class  ratings,  an  appropriate  instrument 
rating  in  the  case  of  flight  imder  IFR. 
and  experience  in  certain  aspects  of  the 
position  held  and  the  airplane  being 
operated. 

In  addition,  it  is  proposed  to  add  a  new 
§  61.103  to  expressly  prohibit  a  private 
pilot  from  acting  as  second  in  command 
of  an  aircraft  type  certificated  for  more 
than  one  required  pilot  if  (1)  that  air- 
craft is  carrying  passengers  or  property 
for  compensation  or  hire,  or  (2)  he  re- 
ceives compensation  for  his  services  as 
second  in  command  of  the  aircraft.  The 
FAA  believes  this  extension  of  a  prohibi- 
tion currently  applied  to  pilots  in  com- 
mand will  insure  that  sufficiently  quali- 
fied pilqt.s  occupy  both  fiight  crewmember 
positions  in  these  aircraft. 

With  regard  to  specific  qualification 
requirements,  it  is  proposed  in  §  61.47b 
to  require  the  second  in  command  pilot 
of  an  aircraft  certificated  for  more  than 
one  required  pilot  to  be  familiar  with  inr 
formation  concerning  powerplants.  ma- 
jor systems  and  components,  major  ap- 
pliances, performance  and  limitations, 
standard  and  emergency  operating  pro- 
cedures, and  the  contents  of  the  approved 
aircraft  flight  manual,  if  any.  Also,  it 
would  require  that  the  second  in  com- 
mand perform  and  log  engine-out  pro- 
cedures by  maneuvering  with  an  engine 
out,  and  execute  and  log  three  takeoffs 
and  three  full  stop  landings  as  the  sol» 
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manipulator  of  the  controls.  These  re- 
quirements are  considered  necessary  to 
familiarize  the  second  in  command  pilot 
with  the  operating  characteristics  of  the 
type  aircraft  being  flown.  The  rule  as 
proposed  permits  the  engine-out  proce- 
dures to  be  performed  in  a  simulator 
acceptable  to  the  Administrator  for  the 
type  of  aircraft  involved.  The  qualifica- 
tion requirements  of  §  61.47b  would  apply 
regardless  of  whether  or  not  the  aircraft 
is  used  for  the  carriage  of  persons  or 
property  for  compensation  or  hire,  or 
compensation  is  received  by  the  second  in 
command  for  his  services. 

In  order  to  enable  a  pilot  to  meet  the 
proposed  requirements  for  second  in 
command  qualification,  it  is  also  pro- 
posed in  §  61.47b  to  permit  him  to  act 
as  second  in  command  of  a  flight  imder 
day  VFR  or  rfay  IFR,  if  the  flight  begins 
and  ends  at  the  same  airport,  no  land- 
ings are  made  elsewhere,  and  no  passen- 
gers are  carried. 

In  addition  to  the  foregoing  proposals 
concerning  second  in  command  pilots,  it 
Is  proposed  in  §  61.47a  to  require  a  pro- 
ficiency check  for  the  pilot  in  command 
of  an  aircraft  certified  for  more  than 
one  required  pilot.  As  proposed,  the  pilot 
in  command  of  such  an  aircraft  would 
be  required,  within  the  preceding  12  cal- 
endar months,  to  have  successfully  com- 
pleted a  proficiency  check  or  fiight  check 
in  an  aircraft  type  certificated  for  more 
than  one  required  pilot.  He  would  also  be 
required  to  have  successfully  completed, 
within  the  preceding  24  calendar  months, 
a  proficiency  check  or  a  fiight  check  in 
the  particular  type  of  aircraft  in  which 
he  is  to  serve. 

It  is  proposed  to  permit  the  following 
checks  or  tests  for  either  of  the  pro- 
ficiency check  requirements  of  §  61.47a: 

(1)  A  proficiency  check  given  by  an 
FAA  inspector,  or  a  pilot  examiner  des- 
ignated by  the  FAA,  which  includes  the 
standards,  maneuvers  and  procedures 
prescribed  for  the  original  issuance  of  a 
type  rating  in  the  type  aircraft  used; 

(2)  a  pilot-in-command  proficiency 
check  given  under  Parts  121,  123,  127,  or 
135:  (3)  a  flight  test  to  add  a  type  rating 
to  a  pilot  certificate :  <4)  a  periodic  flight 
check  necessary  for  appropriate  pilot 
examiner  or  check  pilot  authority:  or  (5) 
a  military  proflciency  check. 

As  in  the  case  of  a  second  in  command 
pilot,  for  the  purpose  of  meeting  the  pro- 
ficiency check  requirement,  it  is  proposed 
to  permit  the  pilot  to  act  as  pilot  in  com- 
mand of  a  flight  under  day  VFR  or  day 
IFR,  if  the  flight  begins  and  ends  at  the 
same  airport,  no  landings  are  made  else- 
where, and  no  passengers  are  carried. 

A  proflciency  check  requirement  for 
pilots  in  command  of  aircraft  with  which 
this  notice  is  concerned  will  insure  that 
these  aircraft  will  at  all  times  be  under 
the  control  of  a  pilot  who  is  adequately 
fa^liar  with,  and  qualifled  to  operate, 
the  fwrticular  type  aircraft  involved. 

In  order  to  complete  the  upgrading  of 
qualiflcation  requirements  for  pilots  in 
command,  it  is  proposed  to  amend  the 
recent  experience  requirements  of  §  61.47 
(a)   to  extend  the  coverage  therein  to 
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pilots  in  command  of  aircraft  certificated 
for  more  than  one  required  pilot  fiight 
crewmember.  Again,  the  provision  en- 
abling pilots  in  command  and  seconds  in 
command  to  comply  with  proposals  made 
herein,  would  be  applicable  to  paragraph 
(a)  of  §  61.47. 

Finally,  it  is  proposed  to  adopt  a  new 
§  91.4  to  place  responsibility  on  the  oper- 
ator of  aircraft  to  which  this  proposal 
applies  to  assure  that  the  pilot  flight 
crewmembers- meet,  as  appropriate,  the 
requirements  of  proposed  §§  61.47a  and 
61.47b. 

In  addition,  the  pilot  in  command 
would  be  responsible  for  determining 
that  the  second  in  command  is  familiar 
with  the  aircraft  and  with  the  proce- 
dures the  second  in  command  will  use. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  61  and  91  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  *a)  of 
§  61.47  to  read  as  follows: 

§61.47      Recent  experience. 

(a>  No  person  may  act  as  pilot  in  com- 
mand of  an  aircraft  carrying  passengers, 
nor  of  an  aircraft  certificated  for  more 
than  one  required  pilot  flight  crewmem- 
ber, unless,  within  the  preceding  90  days, 
he  has  made  at  least  five  takeoffs  and 
five  landings  to  a  full  stop  in  an  aircraft 
of  the  same  category,  class,  and  type. 
This  paragraph  does  not  apply  to  opera- 
tions requiring  an  airline  transport  pilot 
certificate,  nor  to  operations  conducted 
under  Part  135.  For  the  purpose  of  meet- 
ing the  requirements  of  this  paragraph, 
a  person  may  act  as  pilot  in  command  of 
a  flight  under  day  VFR  or  day  IFR,  if  the 
flight  begins  and  ends  at  the  same  air- 
port, no  landings  are  made  elsewhere, 
and  no  passengers  are  carried. 

***** 

2.  By  inserting  a  new  5§  61.47a  and 
61.47b  immediately  following  §  61.47  to 
read  as  follows: 

§  61. 47a  Pilot  in  coniiiiand  proTicicncy 
check:  operation  of  aircraft  requir- 
ing more  than  one  required  pilot. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section  (12  months  after  the 
effective  date  of  this  section),  no  person 
may  act  as  pilot  in  command  of  an  air- 
craft that  is  type  certificated  for  more 
than  one  required  pilot  crewmember  im- 
less  he  has  satisfactorily  completed  the 
proficiency  checks  or  flight  checks  pre- 
scribed in  paragraphs  ib)  and  (c)  of  this 
section. 

(b)  Since  the  beginning  of  the  12th 
month  before  the  month  in  which  a  per- 
son acts  as  pilot  in  command  of  an  air- 
craft that  is  type  certiflcated  for  more 
than  one  required  pilot  crewmember  he 
must  have  completed  one  of  the  follow- 
ing proflciency  or  flight  checks  in  an  air- 
craft that  is  type  certiflcated  for  more 
than  one  required  pilot  crewmember: 

(1)  A  proflciency  check  given  to  him 
by  an  FAA  inspector  or  a  designated 
flight  examiner  which  includes  the 
maneuvers,  procedures,  and  standards 
required  for  the  original  issuance  of  a 


type  rating  for  the  aircraft  used  in  the 
check. 

(2)  A  pilot  in  command  proficiency 
check  given  to  him  in  accordance  with 
the  provisions  for  that  check  imder  Parts 
121,  123,  or  135  of  this  chapter.  However, 
in  the  case  of  a  person  acting  as  pilot  in 
command  of  a  helicopter  he  may  also 
complete  a  proficiency  check  given  to 
him  in  accordance  with  Part  127  of  this 
chapter. 

(3)  A  fiight  test  required  for  an  addi- 
tional type  rating  for  an  aircraft. 

(4)  An  initial  or  periodic  flight  check 
required  for  a  pilot  examiner  or  check 
pilot. 

(5)  A  military  proflciency  check  re- 
quired for  pilot  in  command  and  instru- 
ment privileges. 

(c)  Since  the  beginning  of  the  24th 
month  before  the  month  in  which  a  per- 
son acts  as  pilot  in  command  of  an  air- 
craft that  is  type  certiflcated  for  more 
than  one  required  pilot  crewmember  he 
must  have  completed  one  of  the  profi- 
ciency checks  or  fiight  checks  prescribed 
in  paragraph  (b)  (1)  through  <5)  of  this 
section  in  the  particular  type  aircraft  in 
wliich  he  is  to  serve  as  pilot  in  command. 

(d)  This  section  does  not  apply  to 
persons  conducting  operations  subject  to 
Parts  121,  123,  127,  133,  135,  and  137  of 
this  chapter. 

(e)  If  a  pilot  takes  the  proficiency 
check  required  by  paragraph  (a)  of  this 
section  in  the  calendar  month  before,  or 
the  calendar  month  after,  the  month  in 
which  it  is  due,  he  is  considered  to  have 
taken  it  in  the  month  it  is  due. 

§  61.47b  Second-in-coniniand  qualifica- 
tions: operation  of  aircraft  requiring 
more  than  one  required  pilot. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  (90  days  after  the 
effective  date  of  this  section),  no  person 
may  act  as  second  in  command  of  an  air- 
craft type  certiflcated  for  more  than  one 
required  pilot  flight  crewmember,  imless 
he  holds — 

(1)  At  least  a  current  private  pilot 
certiflcate  with  appropriate  category  and 
class  ratings;  tmd 

(2)  An  appropriate  Instrimient  rating 
in  the  case  of  flight  under  IFR. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  (90  days  after  the 
effective  date  of  this  section,  no  person 
may  serve  as  second  in  command  of  an 
aircraft  type  certificated  for  more  than 
one  required  pilot  flight  crewmember 
unless,  since  the  beginning  of  the  12th 
calendar  month  before  the  montli  in 
which  he  serves,  he  has,  with  resp^  to 
that  type  aircraft: 

(1)  Familiarized  himsejf^ith  all  in- 
formation concerning'^he  aircraft's 
powerplant,  major  cCmponents  and  sys- 
tems, major  appliances,  performance  and 
limitations,  standard  and  emergency 
operating  procedures,  and  the  contents 
of  the  approved  airplane  flight  manual. 

(2)  Performed  and  logged — 

(i)  Three  takeoffs  and  three  landings 
to  a  full  stop  as  the  sole  manipulator  of 
the  flight  controls:  and 
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(ii)  Engine-out  procedures  and  ma- 
neuvering with  an  engine  out  while  exe- 
cuting the  duties  of  a  pilot  in  command. 
This  requirement  may  be  satisfied  in  an 
aircraft  simiilator  acceptable  to  the 
Administrator. 

For  the  purpose  of  meeting  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph, a  person  may  act  as  second  in 
command  of  a  fiight  under  day  VFR  or 
day  IFR,  if  the  flight  begins  and  ends  at 
the  same  airport,  no  landings  are  made 
elsewhere,  and  no  passengers  are  carried. 

(c)  If  a  pilot  complies  with  the  re- 
quirements in  paragraph  (b)  of  this  sec- 
tion in  the  calendar  month  before,  or  the 
calendar  month  after,  the  month  in 
which  compliance  with  those  require- 
ments is  due,  he  is  considered  to  have 
complied  with  them  in  the  month  they 
are  due. 

(d)  This  section  does  not  apply  to  a 
pilot  who  meets  the  pilot-in-command 
proflciency  check  requirements  of 
§  61.47a  nor  to  operations  conducted  un- 
der Parts  121,  123.  127,  133,  135,  and  137 
of  this  chapter. 

2.  By  amending  the  caption  of  §  61.101 
to  read: 

§  61.101  General  privileges  and  limita- 
tions: pilot  in  command. 

*  •  *  •  • 

3.  By  adding  a  new  S  61.103  immedi- 
ately following  §  61.101  to  read  as 
follows: 

§  61.103  General  privileges  and  limita- 
tions: second  in  command  of  aircraft 
requiring  more  than  one  required 
pilot. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  s^tion,  a  private  pilot  may 
not,  for  compensation  or  hire,  act  as  sec- 
ond in  command  of  an  aircraft  that  is 
type  certiflcated  for  more  than  one  re- 
quired pilot,  nor  may  he  act  as  second  in 
command  of  such  an  aircraft  that  is 
carrying  passengers  or  property  for  com- 
pensation or  hire. 

(b)  A  private  pilot  may  act  as  the 
second  in  command  of  an  aircraft  that 
is  type  certiflcated  for  more  than  one 
required  pilot  flight  crewmember  if  he 
is  Authorized  to  act  as  pilot  in  command 
of  an  aircraft  under  subparagraphs  (1) 
through  (5)  of  §  61.101(a). 

4.  By  inserting  a  new  I  91.4  immedi- 
ately following  §  91.3  to  read  as  follows: 

§  91.4  Pilot  in  command  and  second  in 
command  of  aircraft  requiring  more 
than  one  required  pilot. 

No  person  may  operate  an  aircraft 
that  is  type  certificated  for  more  than 
one  required  pilot  flight  crewmember 
unless — 

(a)  The  pilot  flight  crew  of  the  air- 
craft consists  of  a  pilot  in  command 
and  a  second  in  command  who  meet  the 
requirements  of  §§  61.47a  and  61.47b  of 
this  chapter,  as  applicable;  and 

(b)  The  pilot  in  command  has  deter- 
mined that  the  second  in  command 
meets  the  requirements  of  §  61.47b(b)  (2) 


of  this  chapter  and  has  adequate  knowl- 
edge and  familiarity  with  the  aircraft 
and  the  procedures  to  be  used  by  him. 

These  amendments  are  proposed 
under  the  authority  of  sections  313(a), 
314,  and  601  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1355,  and 
1421).  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c). 

Issued  in  Washington,  D.C.,  on 
March  11, 1971. 

James  F.  Rudolph, 
Director, 
Flight  Stajidards  Service. 

[PR  Doc.71-3749  Piled  3-17-71:8:47  amj 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-18] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

Correction 

In  F.R.  Doc.  71-3365  appearing  on  page 
4708  in  the  issue  of  Thursday,  March  11, 
1971.  the  first  line  of  the  control  zone 
description  reading  "Within  a  6-mile 
radius  of  the  center."  should  read 
"Within  a  5-mile  radius  of  the  center,". 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-WA-lOl 

POSITIVE   CONTROL  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  expand 
the  positive  control  area  from  flight  level 
240  to  18,000  feet  MSL  in  the  Western 
United  States. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  air- 
space docket  number  and  be  submitted  in 
triplicate  to  the  Federal  Aviation  Admin- 
istration, OflBce  of  the  General  Coimsel. 
Attention:  Rules  Docket,  800  Indepen- 
dence Avenue  SW.,  Washington,  DC 
20590.  All  communications  received  with- 
in 60  days  after  publication  of  this  notice 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  oflicial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,    DC    20590.    An    informal 


docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Aresa  Positive  Control  (APC)  is  pres- 
ently designated  throughout  most  of  the 
United  States  as  that  part  of  the  Conti- 
nental Control  Area  between  flight  level 
240  and  flight  level  600.  In  a  rule  adopted 
November  9,  1967  (32  F.R.  13270),  the ' 
vertical  limits  of  APC  were  lowered  to 
18,000  feet  MSL  in  the  northeast  and  part 
of  the  north  central  United  States.  It 
was  stated  in  the  notice  of  proposed  rule 
making  (32  F.R.  7219)  that  separate 
actions  to  lower  the  floor  of  positive  con- 
trol area  in  other  sections  of  the  country 
may  be  proposed  as  the  Federal  Aviation 
Administration  attains  the  capability  to 
provide  positive  control  service  therein. 
The  FAA  has  determined  that  it  now  has 
the  capability  to  provide  positive  control 
services  in  the  western  United  States. 

The  action  proposed  herein  would 
designate  as  positive  control  area  that 
airspace  within  the  continental  control 
area  from  18,000  feet  MSL  to  flight  level 
240  bounded  by  a  line  beginning  at: 

Lat.  43'00'00"  N.,  long.  99°00'00"  W.  thence 
to  lat.  43°21'00"  N..  long.  100»19'00"  W.,  lat. 
44°20'00"  N.,  long.  lOl-OO'OO"  W.,  lat.  44°37-- 
00"  N.,  long.  101°0000"  W..  lat.  45°07'00"  N., 
long.  104°15'00"  W..  lat.  45'14'15"  N.,  long. 
106°00'00"  W.,  lat.  46°0500"  N.,  long.  106°- 
0000"  W..  lat.  46''50'00"  N..  long.  109  35'00  ' 
W..  lat.  46°15'00"  N.,  long.  111°00'00"  W.,  lat. 
46''25'00"  N..  long.  115°00'00"  W..  thence  to 
lat.  45°30'00"  N..  long.  115°00'00  '  W.,  lat. 
45"30'00"  N..  long.  117°30'00"  W.,  lat.  44°- 
37'00"  N..  long.  119°2r00"  W.,  lat.  44°28'00  ' 
N.,  long.  119°24'00"  W.,  lat.  44°30'00"  N.. 
long.  119°35'00"  W.,  lat.  42'40'00"  N.,  long. 
119°00'00  '  W.,  lat.  41°00'00"  N.,  long.  119°- 
30'00"  W.,  lat  41°00'00"  N.,  long.  12ri5'00  ' 
W.,  lat.  41'20'00"  N.,  long.  122°25'00"  W.. 
lat.  41'20'00"  N..  long.  123°30'00"  W.,  lat. 
41°19'30"  N..  long.  124°08'55"  W..  thence  via 
a  line  three  nautical  miles  from  the  coastline 
to  lat.  32°31'00"  N.,  long.  117°11'00"  W., 
thence  along  the  U.S. /Mexican  border  to  lat. 
321500"  N.,  long.  114°00'00  '  W.,  lat.  34°- 
02'00"  N.,  long.  114°00'00"  W..  lat.  34*1100" 
N.,  long.  J13°30'00"  W.,  lat.  34°58'00"  N., 
long.  113°30'00"  W.,  lat.  35°23'00"  N.,  long. 
112°40'00"  W..  lat.  35°26'00"  N.,  long.  112°- 
0000"  W.,  'at.  35°26'00"  N.,  long.  110  0000" 
W.,  lat.  se^S'OO"  N..  long.  106°05'00"  W., 
lat.  36°43'00"  N..  long.  105°00'00 "  W.,  lat. 
37°30'00"  N..  long.  102°33'00"  W..  lat.  38°28'- 
00"  N..  long.  101°50'00"  W.,  lat.  38''3600" 
N.,  long.  101°28'00"  W.,  lat.  38°49*00"  N., 
long.  100°50'00"  W.,  lat.  38  5600"  N..  long. 
99°42'00"  W..  lat.  39°23'00"  N.,  long.  99°04'- 
00"  W.  to  point  of  beginning,  excluding  the 
Santa  Barbara  Islands  and  Parrallon  Island. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  March 
12.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc.71-3751  Piled  3-17-71;8 :48  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  5631 

INo.  71-228] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Premium  Adjustments  Following 
Mergers,  Consolidations,  or  Pur- 
chases of  Bulk  Assets 

March  11, 1971. 

Resolved  that  the  Federal  Hohie  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  563.16  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  ( 12  CFR 
563.16)  for  the  purpose  of  establishing 
a  completion  date  for  the  computation 
of  premium  payments  following  mergers, 
consolidations,  or  purchases  of  bulk  as- 
sets. Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said  sec- 
tion by  revising  it  to  read  as  follows: 

§  563.16     Premiums  in  mergers,  consol- 
idations, or  purchases  of  bulk  assets. 

In  the  event  of  the  purchase  of  bulk 
assets  by  an  insured  institution  or  of  the 
absorption  by  an  insured  institution  of 


PROPOSED  RULE  MAKING 

another  institution  through  merger  or 
consolidation  and  the  issuance  of  ac- 
counts of  an  insurable  type  in  connec- 
tion therewith,  such  insured  institution 
will  be  billed  for  an  additional  premium 
based  upon  the  aggregate  of  the  increase 
of  its  accounts  of  an  insurable  type  is- 
sued in  connection  with  such  transaction. 
Such  premium  shall  be  computed  at  the 
rate  prescribed  by  law  and  shall  be  that 
proportion  of  the  amount  so  computed 
which  the  unexpired  portion  of  such  in- 
sured institution  s  insurance  year  bears 
to  its  entire  insurance  year.  For  the  pur- 
pose of  computing  such  additional  pre- 
mium and  as  the  basis  for  such  computa- 
tion, -such  -merger,  consolidation,  or 
purchsise  of  bulk  assets  shall  be  deemed 
completed  upon  the  last  day  of  the  month 
in  which  the  Board  grants  its  approval: 
Provided,  however.  That  if  the  institution 
which  is  absorbed  by  such  insured  insti- 
tution by  such  merger,  consolidation, 
or  purchase  of  bulk  assets  is  an  insured 
institution,  the  insured  institution  which 
has  so  absorbed  such  other  insured  in- 
stitution shall  receive  a  credit  upon  its 
future  premiimis  of  the  unearned  por- 
tion of  any  premium  of  such  absorbed 
institution  to  the  extent  that  the  same 


has  been  paid,  and  the  imeamed  por- 
tion of  any  premium  of  such  absorbed 
institution  shall,  to  the  extent  the  same 
has  been  paid,  be  canceled. 

(Sec.  404,  48  Stat.  1258,  as  amended:  12  U.S.C. 
1727.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.   1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC  20552,  by  April  19,  1971,  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  §  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By    the    Federal    Home    Loan    Bank 

Board. 

[SEAL]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

IFR  Doc.71-3786  Piled  3-17-71;8:50  am) 
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DEPARTMENT  OF  THE  TREASORY 

Bureau  of  Customs 

RAILWAY  TRACK  MAINTENANCE 
EQUIPMENT  FROM  AUSTRIA 

Antidumping  Proceeding  Notice 

March  9,  1971. 

On  November  20,  1970,  information 
was  received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  railway  track  mainte- 
nance equipment  from  Austria  is  being, 
or  likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  fl9  U.S.C.  160  et 
seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  comsumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[FR  Doc.71-3791  Filed  3-17-71;8:50  amj 


DEPARTMENT  OF  AGRICULTORE 

Consumer  and  Marketing  Service 

(Marketing  Agreement  146] 

1969  CROP  PEANUTS 

Indemnification 

Pursuant  to  the  provisions  of  section 
36  of  the  marketing  agreement  regulat- 
ing the  quality  of  domestically  produced 
peanuts  heretofore  entered  into  between 
the  Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  F.R.  9402)  and 
upon  recommendation  of  the  Peanut  Ad- 
ministrative Committee  established  pur- 
suant to  such  agreement  and  other 
information,  it  is  hereby  found  that  the 
further  amendment  hereinafter  set  forth 
to  the  TeiTOs  and  Conditions  of  Indemni- 


fication Applicable  to  1969  Crop  Peanuts 
(34  F.R.  11152;  35  F.R.  3765)  wiU  tend 
to  effectuate  the  objectives  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  of  such  agreement. 

Prior  amendment  of  the  Terms  and 
Conditions  (35  F.R.  3765)  was  necessary 
to  permit  indemnification  of  handlers 
(who  filed  claims  therefor  during  the 
period  of  February  27  through  March  26, 
1970) ,  sustaining  losses  due  to  rejections 
not  recognized  in  the  original  issuance. 
Such  rejections  occurred  on  lots  of  pea- 
nuts that  were  unwholesome  due  to  afla- 
toxin  and  the  peanuts  had  been  custom 
blanched  to  remove  the  aflatoxin;  and 
in  some  instances,  the  custom  blanching 
apparently  caused  the  products  made 
from  such  peanuts  to  have  an  undesir- 
able flavor.  As  a  consequence,  the  manu- 
facturer withheld  the  product  (including 
any  portion  thereof  that  was  returned 
to  the  manufacturer)  from  the  market 
and,  to  cover  his  loss,  rejected  the  han- 
dler invoice  on  the  peanuts  or  claimed 
reimbursement.  One  handler  was  in- 
volved in  such  a  loss  during  the  early 
months  of  1970  and  his  claim  was  cov- 
ered by  the  prior  amendment.  However, 
since  that  time  another  handler  was  in- 
volved in  a  similar  loss  and  filed  a  claim 
for  indemnification  subsequent  to  the 
prescribed  filing  period  in  the  prior 
amendment.  To  effectuate  the  purpose 
of  the  amendment,  it  is  necessary  to 
exten^he  time  for  the  filing  of  proper 
claims  for  indemnification. 

Therefore,  the  first  sentence  of  the 
eighth  paragraph  of  the  Terms  and  Con- 
ditions of  Indemnification  Applicable  to 
1969  Crop  Peanuts  (34  F.R.  11152;  35 
F.R.  3765)  is  revised  to  reawi  as  follows: 
"Claims  for  indemnification  on  1969  crop 
peanuts  may  be  filed  by  December  1, 1970, 
by  any  handler  sustaining  a  loss  as  a 
result  of  a  buyer  withholding  from  hu- 
man consumption  a  portion  or  all  the 
product  made  from  a  lot  of  peanuts 
which  had  been  custom  blanched  pur- 
suant to  these  terms  and  conditions." 

This  amendment  should  be  issued  as 
soon  as  possible  so  as  to  implement  tind 
effectuate  the  provisions  of  the  market- 
ing agreement  dealing  with  indemnifica- 
tion, and  no  useful  purpose  will  be  served 
by  any  postponement  thereof.  Marketing 
of  the  1969  peanut  crop  is  completed  and 
one  handler  who  sustained  a  loss  of  the 
type  covered  by  the  prior  amendment 
had  filed  a  claim  for  indemnification  is 
involved.  Hence,  this  amendment  should 
be  effective  as  soon  as  possible,  i.e.,  on 
the  effective  date  specified  herein.  Han- 
dlers of  peanuts  who  will  be  affected  by 
such  amendment  have  signed  the  mar- 
keting agreement  authorizing  the  issu- 
ance of  such  terms  and  conditions,  they 
are  represented  on  the  Committee  which 
recommended  the  amendment,  and  time 
does  not  permit  prior  notice  of  the  pro- 
posed amendment  to  such  handlers. 


The  foregoing  amendment  is  hereby 
approved  and  issued  this  15th  day  of 
March  1971,  to  become  effective  upon 
publication  in  the  Federal  Register 
(3-18-71). 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.71-3800  Piled  3-17-71;8:51  am) 


EGG  PRICES  AND  MARKET 
CONDITIONS 

Requests   for   Comments    on    Market 
News;  Additional  Time  for  Comments 

On  March  9,  1971,  a  notice  of  requests 
for  comments  on  market  news  reporting 
egg  prices  and  market  conditions  was 
published  in  the  Federal  Register  (36 
F.R.  4552).  The  notice  contained  a  re- 
quest by  the  United  Egg  Producers  for 
USDA  to  consider  major  changes  in  the 
reporting  of  market  prices  of  shell  eggs. 

The  notice  provided  for  interested  par- 
ties to  submit  comments  by  March  20, 
1971.  Requests  have  been  received  to  pro- 
vide an  additional  period  for  submission 
of  comments  regarding  market  news  re- 
porting. Therefore,  notice  is  hereby  given 
to  provide  for  an  additional  period  of 
time  until  May  1,  Unl,  for  submitting 
comments. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  request  for  comments  on 
market  news  reporting  shall  file  the  same 
in  triplicate  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112,  Administration  Build- 
ing, Washington,  DC  20250,  no  later  than 
May  1,  1971. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  16th 
day  of  March  1971. 

Clayton  Yeutter, 
Administrator, 
Consumer  and  Marketing  Service. 

(PRDoc.71-3801  Piled  3-17-71:8:51  amJ 


Office  of  the  Secretary 

MEAT   IMPORT   LIMITATIONS 

First  Quarterly  Estimates 

Public  Law  88-482,  approved  August 
22,  1964  (hereinafter  referred  to  as  the 
Act),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chUled,  or  fro- 
zen meat  of  goats  and  sheep,  except  lamb 
(TSUS  106.20),  which  may  be  imported 
into  the  United  States  in  any  calendar 
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year.  Such  limitations  are  to  be  imposed 
when  it  is  estimated  by  the  Secretary  of 
Agriculture  that  imports  of  such  articles 
in  the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed  110 
percent  of  the  estimated  quantity  of  such 
articles,  prescribed  by  section  2(a)  of  the 
Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  first  quarterly 
estimates  for  1971  are  published: 

1.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab- 
sence of  limitations  imder  the  Act,  be 
Imported  during  calendar  year  1971  is 
1,160.0  million  pounds. 

2.  The  estimated  quantity  of  such 
articles  prescrit>ed  by  section  2<a)  of  the 
Act  during  the  calendar  year  1970  is 
1,025.0  million  pounds. 

Since  the  estimated  quantity  of  imports 
exceeds  110  percent  of  the  estimated 
quantity  prescribed  by  section  2(a)  of 
the  Act,  limitations  for  the  calendar  year 
1971  on  the  importation  of  fresh,  chilled, 
or  frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20),  are  required 
to  be  imposed  unless  suspended  by  the 
President  pursuant  to  section  2(d)  of 
Public  Law  88-482. 

Done  at  Washington,  D.C.,  this  26th 
day  of  February  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IFRDoc.71-3743  Filed  3-17-71;8:47  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  S-648] 

GUDMUN  JOHANNESSEN  AND 
THOMAS  LOWOLD 

Notice  of  Loan  Application 

March  11,  1971. 

Gudmim  Johannessen  and  Thomas 
liowold,  1091  Irving  Avenue,  Astoria,  OR 
97103,  have  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  50.4-foot  regis- 
tered length  wood  vessel  to  engage  In  the 
fishery  for  albacore  and  yellowfln  tima. 
salmon,  and  Dimgeness  crab  in  the 
Washington,  Oregon,  and  California 
area. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel win  cause  economic  hardship  or  in- 
Jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence 'in  writing  to  the  Direc- 
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tor.  National  Marine  FVheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  economic  hardship  or 
injury. 

James  F.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 

|PR  Doc.71-3725  Piled  3-17-71;8:46  am] 


I  Docket  No.  8-547) 

TERRY  L.  LEARNED 
Notice  of  Loan  Application 

March  11,  1971. 

Teri-y  L.  Learned,  Route  2,  Box  A-1, 
Cloverdale,  OR  97112,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  38- 
foot  length  overall  wood  vessel  to  engage 
in  the  fishery  for  salmon,  albacore,  and 
bottomfish  off  the  coasts  of  Oregon, 
Washington,  and  California. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  F^henes 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 
[PR  Doc.71-3724  Piled  3-17-71;8:46  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-376) 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Puerto  Rico  Water  Resources  Au- 
thority, General  Post  Office  Box  4267, 
San  Juan,  PR  00936,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  dated  Novem- 
ber 28,  1970,  for  authorization  to  con- 


struct a  pressurized  water  nuclear  reac- 
tor, designated  as  the  Aguirre  Nuclear 
Station  Unit  1,  on  the  applicant's  site 
in  Barrio  Aquirre,  Salinas,  P.R. 

The  site  is  located  on  the  southern 
coast  of  Puerto  Rico  along  the  shore  of 
Bahia  De  Jobos,  and  is  within  the  munic- 
ipality of  Salinas. 

The  proposed  nuclear  station  will  con- 
sist of  a  pressurized  water  nuclear  reac- 
tor, which  is  designed  for  initial  opera- 
tion at  approximately  1785  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  583  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  18,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  in  the 
Office  of  the  Mayor  of  the  Municipality 
of  Salinas,  Salinas,  P.R. 

Dated  at  Bethesda,  Md.,  this  24th 
day  of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-2835  Piled  3-17-71;8:45  am) 


[Dockets  Nos.   50-369,  50-370] 

DUKE  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Duke  Power  Co.,  422  South  Church 
Street,  Charlotte,  N.C.  28201,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
September  18,  1970,  for  permits  to  con- 
struct and  licenses  to  operate  two  pres- 
surized water  nuclear  reactors,  desig- 
nated as  the  William  B.  McGuire  Nuclear 
Station  Units  1  and  2,  on  the  applicant's 
site  in  Mecklenburg  Coimty,  N.C.  The 
site  is  located  on  the  shore  of  Lake  Nor- 
man, approximately  17  miles  north- 
northwest  of  Charlotte,  N.C,  and  is  im- 
mediately east  of  Duke  Power  Co.'s 
Cowan  Ford  Hydroelectric  Station. 

The  proposed  nuclear  station  will  con- 
sist of  two  pressurized  water  reactors, 
each  of  which  is  designed  for  initial  op- 
eration at  approximately  3,411  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1,180  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  11,  1971. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  and  at  the 
Office  of  the  County  Manager,  Mecklen- 
burg Coimty,  720  East  4th  Street,  Char- 
lotte NC. 
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Dated  at  Bethesda,  Md.,  this  25th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYottng. 
Acting  Director, 
Division  of  Reactor  Licensing.  ■ 

(PR  Doc.71-3286  Piled  3-10-7I;8:45  am)  } 


(Dockets  Nos.  60-352,  60-353) 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Philadelphia  Electric  Co.,  1000  Chest- 
nut Street,  Philadelphia,  PA  19105, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion dated  February  26,  1970,  for  author- 
ization to  construct  and  operate  two 
single  cycle,  forced  circulation,  boiling 
water  nuclear  reactors  on  the  applicant's 
site  of  approximately  587  acres  located  on 
the  Schuylkill  River  about  1.7  miles 
southeast  of  Pottstown,  in  Limerick 
Township,  Montgomery  County,  Pa. 

The  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Limerick 
Generating  Station  Units  1  and  2,  are 
each  designed  for  initial  operation  at 
approximately  3,293  megawatts  (ther- 
mal) with  a  net  electrical  output  of  ap- 
proximately 1,100  megawatts  per  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  February  25,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  Public 
Library,  500  High  Street,  Pottstown,  PA. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc .7 1-2404  Piled  2-24-71; 8:45  am) 
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south  of  the  city  limits  of  Trenton,  N.J., 
and  approximately  11  miles  northeast  of 
the  Philadelphia  city  limits. 

The  proposed  nuclear  reactors,  desig- 
nated by  the  applicant  as  the  Newbold 
Island  Nuclear  Generating  Station,  are 
each  designed  for  initial  operation  at  ap- 
proximately 3,293  megawatts  (thermal) 
with  a  net  electrical  output  of  approx- 
imately 1,088  megawatts  per  imit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  February  25, 1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Offices 
of  the  Public  Service  Electric  and  Gas 
Co.  located  at  222  East  State  Street, 
Trenton,  NJ,  and  at  437  High  Street, 
Burlington,  NJ. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

IPRDoc.71-2405  Piled  2-24-71:8:45  am) 


(Dockets  Nob.  60-354.  50-356) 

PUBLIC  SERVICE  ELECTRIC  AND 
GAS  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Public  Service  Electric  and  Gas  Co., 
80  Park  Place.  Newark,  NJ  07101,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application 
dated  February  26,  1970,  for  authoriza- 
tion to  construct  and  operate  two  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactors  on  the  applicant's  site 
of  approximately  530  acres  located 
in  Bordentown  Township,  Burlington 
Colm^y,  N.J.  The  proposed  site  is  sit- 
uated on  Newbold  Island,  which  is  in  the 
Delaware  River  approximately  5  miles 


(Docket  No.  50-16) 

POWER   REACTOR   DEVELOPMENT 
CO. 

Order  Extending  Provisional 
Operating  License  Expiration  Date 

Power  Reactor  Development  Co.  has 
fUed  a  request  dated  December  29,  1970, 
and  supplement  dated  January  28,  1971, 
for  an  extension  of  the  expiration  date 
of  Provision  Operating  License  No.  DPR- 
9  which  authorizes  the  possession  and 
operation  of  the  Enrico  Fermi  Atomic 
Power  Plant,  a  sodium-cooled  fast 
breeder  reactor,  at  thermal  power  levels 
not  to  exceed  200  megawatts  located  in 
Monroe  Coimty,  Mich.  Good  cause  hav- 
ing been  shown  in  the  application  for  this 
extension  pursuant  to  paragraph  5  of 
said  license  and  Part  50  of  the  Commis- 
sion's regulations  in  10  CFR:  It  is  hereby 
ordered.  That  the  expiration  date  of  Pro- 
visional Operating  License  No.  DPR^9  is 
extended  from  January  31,  1971,  to  June 
30, 1971. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-3718   PUed   3-17-71:8:46   am) 


(Docket  No.  50-244] 

ROCHESTER  GAS  AND  ELECTRIC 
CORP. 

Order  Extending  Provisional 
Operating  License  Expiration  Date 

By  petition  notarized  February  2, 1971, 
the  Rochester  Gas  and  Electric  Corpo- 
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ration  of  Rochester,  N.Y.,  requested  an 
extension  of  the  expiration  date  of  Pro- 
visional Operating  License  No.  DPR^18 
which  authorizes  possession,  use  and  op- 
eration of  its  R.  E.  Ginna  Nuclear  Power 
Plant  Unit  No.  1  located  in  Wayne 
County,  N.Y.,  at  power  levels  up  to  a 
maximum  of  1,300  megawatts  (thermal) . 

Good  cause'  having  been  shown  in  the 
petition  for  this  extension  pursuant  to 
10  CFR  Part  50  and  the  provision  of 
paragraph  5  of  the  license:  It  is  hereby 
ordered.  That  the  expiration  date  of  Pro- 
visional Operating  License  No.  DPRr- 
18  is  extended  from  March  19,  1971,  to 
Sjptember  19,  1972. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-3719  Piled  3-17-71;8:45  am) 


CIVIL  AERONAOTICS  BOARD 

[Dockets  Nos.  23137,  21866;   Order  71-3-80] 
AMERICAN  AIRLINES,  INC. 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  12th  day  of  March  1971. 

By  tariff  revision '  marked  to  become 
effective  March  14,  1971,  American  Air- 
lines, Inc.  (American),  proposes  to 
establish  a  coach/economy  loimge  in  its 
dual  and  triple  configured  B-747  aircraft. 
The  lounge  is  to  contain  17  seats,  all  of 
which  are  to  be  withheld  from  sale. 

Trans  World  Airlines,  Inc.  (TWA) ,  has 
filed  a  complaint  requesting  investigation 
and  suspension.  It  is  sdleged  that  the 
proposal  will  necessitate  removal  o^^^p 
to  40  seats;  that  this  coupled  with  the 
fact  that  the  seats  would  be  withheld 
from  sale  will  result  in  underutilization 
of  B-747  capacity;  and  that  American  is 
attempting  to  gain  a  competitive  advan- 
tage which  could  have  a  potentially 
adverse  impact  on  all  B-747  operators  by 
increasing  unit  costs.  Delta  Air  Lines, 
Inc.  (Delta)  has  filed  an  answer  in  sup- 
port of  TWA's  complaint,  alleging  essen- 
tially that  seating  configurations  have  a 
way  of  becoming  "writ  in  stone";  and 
that  if  other  carriers  were  forced  to  fol- 
low suit  the  B-747  could  be  frozen  for 
years  into  wasteful  underutilization  of 
capwicity,  thereby  preventing  this  air- 
craft's economic  potential  from  ever 
being  realized. 

In  answer  to  the  complaint,  American 
alleges  that  the  B-747  has  not  lived  up 
to  expectations  in  terms  of  passenger 
appeal,  and  that  until  it  becomes  more 
attractive  carriers  will  be  reluctant  to 
retire  older  aircraft  and  thereby  alleviate 
airport  congestion.  It  is  further  alleged 
that  the  proposed  reconfiguration  will 
result  in  a  loss  of  only  13  seats  available 
for  sale;  that  the  Issue  of  withholding 
the  lounge  seats  from  sale  is  academic  at 


>  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  No.  65. 
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today's  load  factors;  that  its  lounge  seats 
cannot  be  sold  because  they  do  not  satisfy 
PAA  standards  for  takeoff  and  landing; 
and  that  the  lounge  can  be  withdrawn 
within  48  hours  and  replaced  by  normal 
coach  seats  when  demand  so  justifies. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  and 
other  relevant  matters,  the  Board  finds 
that  the  complaint  does  not  set  forth 
sufficient  facts  to  warrant  suspension. 
Seating  configurations  are  already  under 
investigation  in  the  Domestic  Pa.s.senger- 
Fare  Investigation.  Docket  21866.  If  it 
does  not  prove  po.<^sible  to  resolve  the 
issues  relating  to  American's  present 
proposal  in  the  course  of  the  Passenger- 
Pare  case,  however,  the  Board  intends  at 
a  subsequent  time  to  issue  an  order  set- 
ting down  a  separate  investigation.  In 
our  view,  it  will  be  essential  to  explore 
the  long-rim  implications  of  a  possible 
trend  toward  removing  substantial  num- 
bers of  ssdable  seats  from  this  aircraft 
for  a  future  period  when  renewed  traffic 
growth  will  again  begin  to  put  pressure 
on  capacity. 

The  primary  issue  raised  by  American's 
proposal  is  whether  or  not  it  should  be 
permitted  to  withhold  the  lounge  seats 
from  sale.  In  the  past,  where  lounges 
have  been  provided  in  coach/economy 
service  the  seats  have  been  available  for 
sale  as  necessary  to  accommodate  traffic 
demand.  However,  in  light  of  the  current 
disparity  between  traffic  and  capacity, 
we  do  not  believe  that  as  a  practical  mat- 
ter withholding  the  lounge  seats  from 
sale  will  undermine  the  economics  of 
B-747  coach  service  at  this  time.  We  are 
also  influenced  by  the  fact  that  the 
lounge  unit  to  be  used  by  American  can 
be  replaced  by  normal  coach  seats  within 
a  relatively  short  period  of  time,  should 
traffic  demand  during  certain  periods  or 
on  certain  routes  so  justify. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  The  complaint  of  Trans  World  Air- 
lines, Inc.,  in  Docket  23137  is  hereby 
dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc.,  and  Trans  World  Airlines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Zink, 

Secretary. 

|FRDoc.71-3793 Piled  3-17-71;8:50  am) 


(Docket  No.  19078] 

NORTHEAST  CORRIDOR  VTOL 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Phase  II  (see  Orders  70-9-44;  70-11- 
111;  71-1-74;  and  71-2-45). 

Notice  L  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 


NOTICES 

ter  is  assigned  for  May  11,  1971.  at  10 
a.m.,  e.djs.t.,  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC,  before  Examiner  Wil- 
liam H.  Dapper. 

Requests  for  information  and  evidence, 
proposed  statements  of  issues,  and  pro- 
cedural dates  shall  be  filed  by  coimsel 
for  the  Bureau  of  Operating  Rights  on 
or  before  April  26,  1971,  and  by  other 
parties  on  or  before  May  5,  1971. 

Dated  at  Washington,  D.C.,  March  12, 
1971. 

[sealI  Thomas  L.  Wrenn, 

Chief  Examiner. 

|FR  Doc.71-3792  Piled  3-17-71;8:50  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEVRON   CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarciing 
Pestkide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  IFllOl)  has  been  filed  by  the  Chev- 
ron Chemical  Co.,  940  Hensley  Street, 
Richmond,  CA  94804  proposing  the  es- 
tablishment of  a  tolerance  (21  CFR  Part 
420)  for  negligible  residues  of  the  herbi- 
cide diquat  in  water  at  0.01  part  per 
million  calculated  as  the  cation  and  re- 
sulting from  use  of  its  dibromide  salt 
in  the  control  of  aquatic  weeds. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  colorimetric  procedure  in 
which  the  residues  are  reduced  by  so- 
diiun  dithionite  to  an  unstable  free 
radical  having  an  intense  green  color 
and  strong  absorption  peak  at  377 
nanometers. 

Dated:  March  15, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

|PR  Doc.71-3744  Piled  3-17-71;8:47  am] 


the  procedure  of  L.  D.  Metcalfe,  J.  Am. 
Oil  Chemists  Society,  40.  25  (1963) . 

Dated:  March  15, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
|PR  Doc.71  3745  Piled  3-17-71:8:47  am] 


» Concurring  statement  of  Member  Murphy 
filed  as  part  of  the  original  doctunent. 


PPG  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
1F1103)  has  been  filed  by  PPG  Industries, 
Inc.,  1  Gateway  Center,  Pittsburgh,  PA 
15222,  proposing  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  (21  CFR  Part  420)  for  residues 
of  dimethyl  dialkylammonium  chloride 
when  present  with  silica  and  hydrated 
silica  in  pesticide  formulations  applied 
to  raw  agricultural  commodities. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
dimethyl  dialkylammonium  chloride  Is 


0,0  -  DIETHYL  S  -  (2  -  CHLORO  -  1  - 
PHTHALIMIDOETHYL)  PHOSPHO- 
RODITHIOATE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Hercules  Inc.,  Wilmington,  DE  19899. 
submitted  to  the  Food  and  Drug  Ad- 
ministration a  petition  requesting  tem- 
porary tolerances  for  residues  of  the  in- 
secticide O.O-diethyl  S-(2-chloro-l- 
phthalimidoethyl)  phosphorodithioate 
and  its  oxygen  analog  O.O-diethyl  S-(2- 
chloro- 1  -phthalimidoethyl )  phosphoro- 
thioate  in  or  on  the  raw  agricultural 
conunodities  grapes  and  pecans. 

The  Reorganization  Plan  No.  3  of  1970 
published  in  the  Federal  Register  of 
October  6,  1970  (35  P.R.  15623),  trans- 
ferred (effective  December  2, 1970)  to  the 
Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  imder  sections  406, 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346,  346a, 
and  348).  The  functions  vested  in  the 
Secretary  of  Agriculture  and  the  Depart- 
ment of  Agriculture  imder  section  408(  1) 
of  that  Act  (21  U.S.C.  346a(l)),  and  un- 
der the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135-135k) 
were  also  transferred  to  the  Adminis- 
trator. 

The  Fish  and  Wildlife  Service,  UJS. 
Department  of  Interior,  advised  that  it 
has  no  objection  to  these  temporary 
tolerances. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  insecticide 
and  its  oxygen  analog  in  or  on  grapes  at 
1.5  parts  per  million  and  in  or  on  pecans 
at  0.01  part  per  million  are  safe  and  will 
protect  the  public  health.  These  tempo- 
rary tolerances  are  therefore  established 
as  requested  on  condition  that  the  insec- 
ticide is  used  in  accordance  with  the  tem- 
porary permit  which  is  being  issued  con- 
currently and  which  provides  for  dis- 
tribution under  the  Hercules  Incorpo- 
rated name.  These  temporary  tolerances 
will  expire  March  15, 1972. 

This  section  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(j))  and  pursuant  to  Re- 
organization Plan  No.  3  of  1970  (35  P.R. 
15623)  and  under  authority  delegated  to 
the  Commissioner  or  Acting  Commis- 
sioner, Pesticides  Office  of  the  Environ- 
mental Protection  Agency  (36  ¥R. 
1228). 

Dated:  March  15, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 

Pesticides  Office. 

[PR  Doc.71-3746  Piled  3-17-71:8:47  am] 
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NEODECANOIC  ACID 

Notice  of  Establishment  of  Temporary 
Tolerance 

Agway  Inc.,  Box  1333,  Syracuse,  NY 
13201,  submitted  to  the  Food  and  Drug 
Administration  a  petition  requesting  a 
temporary  tolerance  for  residues  of  the 
desiccant  and  defoliant  neodecanoic  acid 
(a  mixture  of  10-carbon  trialkyl  acetic 
acids  (calculated  as  CHi  COOH) )  in  or 
on  the  raw  agricultural  commodity 
onions  (dry  bulbs  only) .  * 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  F.R.  15623),  trans- 
ferred (effective  December  2, 1970)  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  the  fimctions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  406, 
408.  and  409  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346,  346a, 
and  348).  The  functions  vested  in  the 
Secretary  of  Agriculture  and  the  Depart- 
ment of  Agriculture  imder  section  408(1) 
of  that  Act  (21  U.S.C.  346a(iy)  and  un- 
der the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135- 
135k)  were  also  transferred  to  the 
Administrator. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  Interior,  advised  that  it 
has  no  objection  to  this  temporary 
tolerance. 

It  has  been  determined  that  a  tempo- 
rary tolerance  of  2  parts  per  million  for 
residues  of  neodecanoic  acid  in  or  on 
onions  (dry  bulbs  only)  is  safe  and  will 
protect  the  public  health.  It  is  therefore 
established  as  requested  on  condition 
that  the  desiccant  and  defoliant  is  used 
in  accordance  with  the  temporary  permit 
which  is  being  issued  concurrently  and 
which  provides  for  distribution  under  the 
Agway.  Incorporate^  name.  This  tempo- 
rary tolerance  will  expire  March  15,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j) )  and  pursuant  to  Re- 
organization Plan  No.  3  of  1970  (35  P.R. 
15623),  and  under  authority  delegated 
by  the  Administrator  to  the  Commis- 
sioner or  Acting  Commissioner,  Pesticides 
Office  of  the  Environmental  Protection 
Agency  (36  P.R.  1228). 

Dated:  March  15, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

[PR  Doc.71-3747  Filed  3-17-71;8:47  amj 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  MAIL  LINE,  LTD.,  AND 
AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Ywk,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  W.  R.  Purnell.  District  Manager,  Ameri- 
can Mail  Line,  Ltd.,  601  California  Street, 
Suite  610,  San  Prancisco.  CA  94108. 

Agreement  No.  9936  is  a  transshipment 
agreement  covering  the  transportation  of 
cargo  from  American  Mail  Line's  ports 
of  call  in  Oregon.  Washington,  and 
Alaska  to  American  President  Lines' 
ports  of  call  in  Vietnam  with  transship- 
ment in  Hong  Kong  or  ports  in  Japan. 

Dated:  March  15, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-3794  Piled  3-17-71:8:50  amJ 


CEYLON/U.S.A.  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orlesuis,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 


a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

William  L.  Haoun.  Secretary,  Ceylon/U.S.A. 
Cotifereuce,  25  Broadway,  New  York,  NY 
10004. 

Agreement  No.  8050-8,  among  the 
member  lines  of  the  Ceylon/U.S.A.  Con- 
ference, modifies  the  basic  conference 
agreement  by  adding  a  new  paragraph 
3  to  Clause  7  thereof  which  provides  that 
every  application  for  conference  mem- 
bership shall  be  accompanied  by  agree- 
ment to  pay  into  the  conference  funds  a 
nonreimbursable  admission  fee  of 
$5,000. 

Dated:  March  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
[PR  Doc.71-3795  Piled  3-17-71;8:51  am] 


CITY  OF  LONG  Bi^ACH  AND 
KAWASAKI  KISEN  KAISHA,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicted  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam,  City  Attorney,  City  of 
Long  Beach,  Suite  600,  City  Hall,  Long 
Beach,  CA  90802. 

Agreement  No.  T-2491,  between  the 
city  of  Long  Beach  <City)  and  Kawasaki 
Kisen  Kaisha,  Ltd.  <K  Line),  is  a  5-year 
nonexclusive  preferential  assignment 
agreement  that  provides  for  the  use  of 
the  wharf  and  contiguous  wharf  prem- 
ises, together  with  improvements,  lo- 
cated at  Berth  234,  Pier  J,  at  the  city 
of  Long  Beach,  Calif.  K  Line  is  also 
granted  an  option  for  additional  space 
on  terms  outlined  in  the  agreement.  K 
Line  will  use  the  premises  to  operate  a 
proprietary  or  contract  container  termi- 
nal, including  the  furnishing  of  ware- 
housing, rail  and  truck  facilities  for  the 
assembly,  distribution,  loading  and  un- 
loading, etc.,  of  cargo  both  in  containers 
and  out  of  containers.  K  Line  will  either 
file  a  tariff  of  charges,  or,  in  lieu  thereof, 
elect  to  use  and  be  bound  by  the  Port  of 
Long  Beach  tariff.  In  the  event  K  Line 
publishes  a  tariff,  all  charges  shall  con- 
form as  nearly  as  possible  with  like 
charges  enacted  by  the  city  and  no 
changes  shall  be  made  in  its  tariff  with- 
out the  prior  written  approval  of  the 
city.  As  compensation,  K  Line  may 
choose  to  either  pay  on  a  straight  com- 
pensation basis  or  on  a  minimum- 
maximum  basis  on  terms  outlined  in  the 
agreement.  K  Line  will  pay  city's  appli- 
cable tariff  charges  for  the  use  of  the 
premises,  which,  will  be  credited  toward 
the  minimum-maximum  compensation. 
K  Line,  at  its  own  cost  and  expense  will 
furnish  wharf  cranes  on  rails  to  be  in- 
stalled by  the  city,  such  cranes  being  the 
personal  property  of  K  Line.  Agreement 
No.  T-2491  is  intended  to  supersede 
P.M.C.  Agreement  No.  T-2400,  which 
was  assigned  to  K  Line  as  of  January  13, 
1971. 

Dated:  March  15, 1971. 

By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurnet, 

Secretary. 

[PR  Doc,71-3797  Piled  3-17-71;8:51  ami 
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York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  request  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, nc.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam,  City  Attorney,  City 
of  Long  Beach,  Suite  600,  City  Hall,  Long 
Beach,   CA  90802. 

Agreement  No.  T-2400-A,  between  the 
the  City  of  Long  Beach  (City),  Kerr 
Steamship  Co.,  Inc.  (Kerr)  and  Kawa- 
saki Kisen  Kaisha,  Ltd.  (K  Line), 
provides  for  the  termination  of  lease 
Agreement  No.  T-2400,  a  preferential 
assignment  agreement  between  the  City 
and  Kerr,  which  Kerr  recently  assigned 
to  K  Line,  as  allowed  under  the  provi- 
sions oj  the  agreement.  Agreement  No. 
T-2400-A  has  been  filed  concurrently 
with  lease  Agreement  No.  T-2491,  be- 
tween the  City  and  K  Line,  and  will 
become  effective  upon  the  approval  of 
Agreement  No.  T-2491. 

bated:  March  15, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3796  Piled  3-17-71:8:51  am) 


CITY  OF  LONG  BEACH  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW, 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  OflQces  located  at  New 


ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  T.  Crook,  Chairman,  Gulf /Mediterra- 
nean Ports  Conference,  Suite  927,  Whitney 
Building,  New  Orleans,  LA  70130. 

Agreement  No.  134-34  modifies  the 
Conference's  self-policing  provisions  to 
include  the  mandatory  provisions  re- 
quired by  the  Commission's  General 
Order  7  as  revised  on  October  27.  1970. 

Dated:  March  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.71-3798  Piled  3-17-71;8:51  am) 


GULF/MEDITERRANEAN  PORTS 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 


MONTSHIP  LINES,  LTD.,  AND  GES- 
TIONI  ESERCIZIO  NAVI  SICILIA— 
G.E.N.S.       ■ 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
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circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  application  to  temporarily 
reinstate  Agreement  No.  9426  filed  by: 

Edwin   Longcope,   Esq.,  Hill,   Betta  tc  Nash, 
26  Broadway,  New  York,  NY  10004. 

Agreement  No.  9426  established  a  joint 
service  between  the  above  carriers  known 
as  the  "Montship-Capo  Great  Lakes 
Service"  to  operate  in  the  trades  between 
Canadian  Atlantic  Coast  ports  and 
Canadian  and  U.S.  Great  Lakes  ports, 
on  the  one  hand,  and  ports  in  the  Medi- 
terranean Sea,  Iberian  Peninsula  and 
North  Africa,  on  the  other.  The  agree- 
ment was  approved  on  June  1,  1965,  for 
a  period  of  five  (5)  years  commencing 
on  January  1, 1965. 

Because  of  confusion  as  to  the  date  of 
approval,  the  parties  allowed  the  agree- 
ment to  expire  by  its  terms  on  Janu- 
ary 1,  1970,  but  continued  to  operate 
thereimder. 

Being  only  recently  made  aware  of  its 
expiration,  the  parties  have  filed  an  ap- 
plication with  the  Commission  request- 
ing that  the  agreement  be  reinstated  for 
a  period  of  30  days  within  which  they 
plan  to  reflle  it  for  a  further  period  not 
to  exceed  three  (3)  years. 

Dated:  March  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-3799  Piled  3-17-71:8:81  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  OP71-214] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

March  9,  1971. 

Take  notice  that  on  March  2.  1971,  El 
Paso  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492,  El  Paso,  TX  79999,  filed 
in  Docket  No.  CP71-214  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1971, 
and  operation  of  a  maximum  of  45,000 
compressor  brake  horsepower  on  its  San 
Juan  Basin  gathering  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  for 
the  construction  of  the  additional  com- 
pressor facilities  proposed  herein  Is  to 
alleviate  the  progressive  reduction  in  de- 
liverability  resulting  from  declines  In 
reservoir  pressures  as  experienced  in  the 
San  Juan  Basin  gas  producing  forma- 
tions located  in  Colorado  and  New  Mex- 
ico. Applicant  proposes  to  Install,  as  may 
be  necessary,  at  unspecified  locations, 
additional  compressor  horsepower,  not  to 
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exceed  45,000  brake  horsepower,  to  main- 
tain the  required  deliverability  of  1,700,- 
000  Mcf  of  natural  gas  daily  from  the 
subject  area  throughout  the  1971-72 
heating  season.  Applicant  states  that  it 
also  intends  to  construct  certain  auxil- 
iary facilities  within  the  contemplation 
of  §  2.55(a)  of  the  Commission's  general 
policies  and  interpretations.  Applicant 
further  states  that  the  additional  45,000 
compressor  brake  horsepower,  if  neces- 
sary, would  cost  not  more  than 
$11,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
March  30,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appetu*  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71^726  Piled  3-17-71;8:4«  am) 


(Docket  No.  CP71-2131 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

March  9,  1971. 
Take  notice  that  on  March  1,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (appli- 
cant) ,  1  Woodward  Avenue,  Detroit,  MI 
48226,  filed  in  Docket  No.  CP71-213  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transfer  of  six  1,100  horsepower 
compressor  units,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Specifically,  applicant  proposes  to 
transfer  six  1,100  horsepower  compressor 
units  from  its  St.  Martinville,  La.,  com- 
pressor station  to  Its  Appleton,  Wis., 
compressor  station. 

Applicant  was  authorized  to  install  two 
9,100  horsepower  compressor  units  at  its 
St.  Martinville  compressor  station  in  an 
order  issued  by  the  Commission  on 
December  30,  1970,  in  Docket  No.  CP70- 
163.  Applicant  states  that  the  completion 
of  these  two  9,100  horsepower  imits 
would  permit  the  transfer  of  the  existing 
six  1,100  horsepower  units.  Applicant  was 
authorized  to  install  two  2,750  horse- 
power compressor  units  at  its  new  Ap- 
pleton compressor  station  in  an  order 
issued  by  the  Commission  on  April  30, 

1970,  in  Docket  No.  CP70-21. 
Applicant  states  that  Appleton  is  a  low 

load  factor  station  and  is  particularly 
suitable  for  the  installation  of  the  six 
1,100  horsepower  units  available  from  the 
St.  Martinville  station.  Applicant  also 
states  that  these  six  units  could  be  trans- 
ferred to  the  Appleton  station  at  a  cost 
of  $623,830,  which  cost  is  less  than  the 
$1,856,400  cost  for  the  two  2,750  horse- 
power units  heretofore  authorized.  Ac- 
cordingly, applicant  requests  authoriza- 
tion to  transfer  the  six  1,100  horsepower 
units  from  the  St.  Martinville  station  to 
the  Appleton  station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  30, 

1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-3727  Piled  3-17-71;8:4«  am.] 
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(Docket  No.  CP71-2I6I 

MOUNTAIN   FUEL  SUPPLY  CO. 
Notice   of  Application 

March  11,  1971. 

Take  notice  that  on  March  4,  1971, 
Mountain  Fuel  Supply  Co.  'applicant), 
180  East  First  South,  Salt  Lake  City,  UT 
84111,  filed  in  Docket  No.  CP71-216  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
two  3,000-horsepower  compressor  units, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 
*  Specifically,  applicant  proposes  to  con- 
struct one  3,000-horsepower  compressor 
imit  at  its  existing  Eakin  Compressor 
Station  in  Uinta  County,  Wyo.,  and  one 
3.000-horsepower  compressor  unit  at  a 
new  compressor  station  on  its  main 
gathering  pipeline  near  the  Canyon 
Creek  field  in  Sweetwater  County,  Wyo. 
Applicant  states  that  the  deliverability  of 
gas  supply  sources  close  to  its  market 
area  are  declining.  In  order  to  provide 
the  additional  gas  supply  necessary  to 
compensate  for  this  decline,  distant  sup- 
ply sources  will  be  employed  and  addi- 
tional compressor  facilities  will  be  re- 
quired to  meet  peak  load  requirements 

Applicant  estimates  that  the  total  cost 
of  the  facilities  proposed  herein  will  be 
about  $1,385,000  which  cost  is  to  be  fi- 
nanced with  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  B.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will.be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 


NOTICES 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-3770  Piled  3-17-71;8:49  am] 


(Docket  No.  CP71-2171 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

March  11.  1971. 

Take  notice  that  on  March  8,  1971, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant),  122  South  Michigan 
Avenue.  Chicago,  IL  60603,  filed  in  Docket 
No.  CP71-217  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  3.84 
miles  of  24-inch  pipeline  and  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  3.84  miles  of  42- 
inch  pipeline,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  replace  3.84  miles 
of  24-inch  pipeline  with  an  equal  length 
of  42-inch  pipeline  on  its  Crawford  pipe- 
line in  Will  County,  HI.  Applicant  states 
that  the  flow  requirements  of  the  Craw- 
ford lines  now  exceed  the  capacity  of  the 
present  24-inch  line  and  the  replacement 
proposed  herein  is  part  of  a  continuing 
program  to  replace,  with  42-inch  pipe- 
line, the  35.7  miles  of  applicants  No.  1 
Crawford  line. 

The  estimated  cost  of  the  facilities  pro- 
posed herein,  including  the  cost  of  the 
proposed  abandonment  is  $1,600,000 
which  cost  applicant  states  will  be  fi- 
nanced with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  inter- 


vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
(PR  Doc.71-3771   Piled  3-17-71;8:49  am] 


[Docket  No.  CP71-2151 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

March  11,  1971. 
Take  notice  that  on  March  4,  1971, 
Texas  Gas  Transmission  Corp.  (appli- 
cant) ,  3800  Frederica  Street,  Owensboro, 
KY  42301,  filed  in  Docket  No.  CP71-215 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  as  implemented 
by  S  157.7(b)  of  the  regulations  under 
said  Act.  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  May  30.  1971,  and  operation 
of  certain  natural  gas  facilities  to  en- 
able applicant  to  take  into  its  pipeline 
system  natural  gas  which  will  be  pur- 
chased from  producers  in  the  general 
area  of  applicant's  existing  pipeline  sys- 
tem, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of  nat- 
ural gas  in  various  producing  areas  gen- 
erally coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $7  million 
with  no  single  project  costing  in  excess 
of  $1  million,  except  that  a  single  offshore 
project  shall  not  exceed  25  percent  of 
the  total  budget  amotmt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  pioceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  an^,  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vrill  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-3772  Piled  3-17-71;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

FARMERS  SAVINGS  AND  TRUST  CO. 

Order  Approving  Merger  of  Banks 
Under  Bank  Merger  Act 

In  the  matter  of  the  application  of  The 
Farmers  Savings  and  Trust  Co..  Mans- 
field. Ohio,  for  approval  of  merger  with 
the  Lucas  State  Bank,  Lucas,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  The  Farmers  Savings  and  Trust  Co.. 
Mansfield,  Ohio  (Applicant),  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, for  the  Board's  prior  approval  of  the 
merger  of  that  bank  and  the  Lucas  State 
Bank,  Lucas,  Ohio  (Bank),  under  the 
charter  and  the  name  of  Applicant.  As  an 
incident  to  the  merger,  the  sole  oflBce  of 
Bank  would  become  a  branch  of  Ap- 
plicant. Notice  of  the  proposed  merger,  in 
the  form  approved  by  the  Board,  has  been 
published  as  required  by  said  Act. 

Pursuant  to  the  Act,  the  Board  re- 
quested reports  on  the  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  man- 
agerial resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that: 

Applicant  (dei}osits  $44  million),  the 
third  largest  of  seven  banks  located  in 
Richmond  County,  holds  about  17  percent 
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of  Richmond  County  commercial  bank- 
ing deposits.  (All  banking  data  are  as  of 
June  30,  1970.)  Bank  deposits  $3  mil- 
lion) is  the  smallest  of  the  seven  in- 
stitutions located  in  Richmond  County. 
Applicant  is  a  subsidiary  of  First  Banc 
Group  of  Ohio.  Inc.,  Columbus.  Ohio, 
which  is  the  fourth  largest  registered 
bank  holding  company  in  the  State,  con- 
trolling about  3  percent  of  deposits  in  the 
State  of  Ohio.  Consummation  of  the  pro- 
posed merger  would  not  increase  sub- 
stantially the  concentration  of  banking 
resources  in  any  relevant  area. 

Applicant  was  instrumental  in  organiz- 
ing Bank  in  1928  and  provided  Bank  with 
its  initial  management.  Since  that  time 
Applicant  and  Bank  have  been  closely  as- 
sociated, and  each  president  of  Bank  has 
been  either  a  president  or  senior  oflScer 
of  Applicant.  There  is  no  indication  that 
this  close  relationship  which  exists  be- 
tween Applicant  and  Bank  is  likely  to 
change  in  the  foreseeable  future  regard- 
less of  the  Board's  action  with  respect  to 
the  present  application.  In  view  of  the 
close  relationship  which  has  existed  be- 
tween Applicant  and  Bank,  it  may  be  rea- 
sonably concluded  that  present  and 
potential  competition  would  neither  be 
foreclosed  by  approval  of  the  application 
nor  encouraged  by  its  denial.  It  does  not 
appear  that  competition  with  and  be- 
tween other  banks  in  Richmond  County 
would  be  affected  in  any  significant  way 
by  consummation  of  the  proposal. 

The  Board  concludes  that  consumma- 
tion of  the  proposed  merger  would  not 
have  an  adverse  effect  on  competition  in 
any  area.  The  financial  and  managerial 
resources  and  prospects  of  the  merging 
banks  and  the  resulting  bank  are  satis- 
factory and  consistent  with  approval  of 
the  application.  Consimimation  of  the 
merger  would  provide  customers  of  Bank 
with  certain  additional  banking  services; 
the  convenience  and  needs  aspects  of  the 
proposal  lend  weight,  therefore,  to  ap- 
proval of  the  transaction.  Based  upon  the 
foregoing,  it  is  the  Board's  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

It  is  hereby  ordered,  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved, 
provided  that  the  merger  so  approved 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  date  of  this  order,  imless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Cleveland  pursuant  to  delegated  author- 
ity. 

By  order  of  the  Board  of  Governors,* 
March  12, 1971, 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
(PR  Doc.71-3728  Piled  3-17-71:8:46  am] 
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» GoTCrnors  Robertson,  Mitchell.  Daane, 
Malsel,  Brimmer,  and  SherrlU.  Absent  and 
not  voting :  Chairman  Burns. 


Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bonk 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  First 
Union,  Inc.,  which  is  a  bank  holding  com- 
pany located  in  St.  Louis,  Mo.,  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  80  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Cape  Girardeau,  Cape 
Girardeau,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors. 
March  11,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(PR  Doc.71-3729  Piled  3-17-71:8:46  am] 


MARSHALL  A  ILSLEY  BANK  STOCK 
CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Marshall  Usely  Bank  Stock  Corp..  Mil- 
waukee. Wis.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  State  Bank  of  Mayvllle,  Mayvllle,  Wis. 
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There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  US.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Mar- 
shall &  Ilsley  Bank  Stock  Corp.,  Mil- 
waukee, Wis.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Mayvllle,  Mayvllle,  Wis. 
(Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  Steteof  Wisconsin  and 
requested  his  view^noXecommendation. 
_^The  Commissioner  ofTerfed  no  objection 
ipprovsd  of  the  application. 
Nott8e_iit -receipt  of  thesapplication 
was  published  in  the  Federai.  Register 
on  January  5,  1971  (36  F.R.  129),  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  third  largest  registered 
bank  holding  company  and  banking  or- 
ganization in  Wisconsin,  controls  twelve 
banks  with  aggregate  deposits  of  $558 
million,  representing  6.4  percent  of  the 
State's  total  deposits.  (All  banking  data 
are  as  of  June  30,  1970,  adjusted  to  re- 
flect bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
to  date.)  Upon  acquisition  of  Bank  ($14 
million  in  deposits) ,  Applicant  would  in- 
crease its  share  of  Statewide  deposits  to 
6.6  percent. 

Bank  has  its  principal  oCBce  in  May- 
vllle and  one  branch  in  Knowles,  a  few 
miles  north  of  Mayvllle.  It  Is  the  only 
bank  in  Mayvllle  and  serves  an  area 
of  approximately  215  square  miles  in 
northeast  Dodge  Coimty.  The  closest 
banking  office  of  any  subsidiary  of  Appli- 
cant to  Bank  is  a  branch  ofHce  of  Ripon 
State  Bank  In  Brandon,  approximately 
25  miles  northwest  of  Mayvllle  in  Fond 
du  Lac  Countv.  Under  WLsconsin  law,  no 
present  subsidiary  of  Applicant  may  es- 
tablish a  branch  In  Bank's  service  area. 
There  appears  to  be  no  significant  com- 
petition between  Bank  and  Ripon  State 
Bank  or  any  other  subsidiary  of  Appll- 
.  cant. 

Bank  is  the  largest  of  five  banks  com- 
peting in  its  service  area,  holding  43.5 
percent  of  area  deposits.  The  second  and 
third  largest  banks  in  such  area  hold  20 
percent  and  17.4  percent  of  area  depos- 
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its,  respectively.  All  of  the  banks  in 
Bank's  service  area  primarily  serve  the 
towns  in  which  they  are  located,  and 
Bank  is  not  regarded  as  dominating  such 
area. 

Based  upon  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  have 
significant  adverse  effects  on  competi- 
tion in  any  relevant  area.  Considerations 
relating  to  the  financial  and  managerial 
resources  and  future  prospects,  as  they 
related  to  Applicant,  its  subsidiaries,  and 
Bank  are  regarded  as  consistent  with  ap- 
proval of  the  application.  Bank's  aflBlia- 
tion  with  Applicant  appears  to  offer  the 
prospect  that  expanded  or  improved 
banking  services  will  be  provided  by,  or 
made  available  through.  Bank  to  the 
communities  in  Bank's  service  area — 
notably,  with  respect  to  loan,  trust,  and 
computer  services — and  that  Bank's  op- 
erations will  be  strengthened  through 
special  services  provided  by  Applicant. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  in 
Bank's  service  area  lend  some  support 
for  approval  of  the  application.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date  of 
this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  11,  1971. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-3730  PUed  3-17-71:8:46  amj 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (71-3)  1 

VARIOUS  DRAFT  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Public  Notice  Regarding  Availability 

Notice  is  hereby  given  of  the  public 
availability  of  draft  Environmental  Im- 
pact Statements  with  respect  to  the 
following  programs  and  installations  of 
the  National  Aeronautics  and  Space 
Administration: 

(a)  The  Apollo  Program.  The  objec- 
tive of  this  program  is  to  launch  and 
land  manned  spacecraft  on  the  Iimar 
surface  for  the  gathering  of  scientific 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Doane, 
Malsel,  Brimmer,  and  Sherrlll. 


material  and  data  and  the  emplacement 
and  operation  of  scientific  equipment 
followed  by  the  ultimate  return  of  the 
spacecraft,  crew,  material,  and  data  to 
earth.  As  the  statement  relates,  the  prin- 
cipal remaining  activity  imder  this  pro- 
gram is  the  launch  of  three  more  lunar 
landing  missions  from  the  John  F.  Ken- 
nedy Space  Center,  NASA,  Kennedy 
Space  Center,  Pla. 

(b)  The  Skylah  Program.  The  objec- 
tives of  this  program  are  to  increase 
man's  knowledge  of  the  sun  and  its  effect 
on  man's  earthly  environment,  to  gather 
data  for  studies  of  earth  resources  re- 
lated to  oceanography,  water  manage- 
ment, agriculture,  geology,  air,  and 
water  pollution,  and  meteorology,  and 
to  further  understand  the  effects  of  space 
flight  on  man's  performance  in  space. 
As  the  statement  discusses,  the  Skylab 
entails  the  laimching  of  four  rockets. 
All  these  launch  activities  will  take  place 
at  the  John  F.  Kennedy  Space  Center, 
NASA,  Kennedy  Space  Center,  Fla. 

(c)  The  NASA  installatioTis  at  (1) 
Ames  Research  Center,  Moffett  Field, 
Calif.:  (2)  Flight  Research  Center,  Ed- 
wards, Calif.;  (3)  Goddard  Space  Flight 
Center,  Greenbelt,  Md.;  (4)  Wallops 
Station,  Wallops  Island,  Va.;  (5)  Jet 
Propulsion  Laboratory,  Pasadena,  in- 
cluding description  of  activities  at  Ed- 
w  rds  AFB.  and  Table  Mountain,  Calif.; 
and  (6)  Marshall  Space  Flight  Center, 
Huntsville,  Ala.  Each  of  these  separate 
Installation  Statements  describe  the  re- 
spective installation,  its  mission  and 
operations. 

Comments  on  the  draft  Environmental 
Statements  and  on  matters  set  forth 
therein  are  solicited  from,  and  may  be 
submitted  by.  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  Asso- 
ciate Administrator,  National  Aeronau- 
tics and  Space  Administration,  Wash- 
ington, D.C.  20546.  All  comments  must 
be  received  within  60  calendar  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  in  order  to  be  con- 
sidered in  the  preparation  of  any  final 
environmental  statement  and  in  the  ulti- 
mate program  or  activity  reassessment. 

Copies  of  the  draft  statements  may 
be  purchased  (price  $1  each)  or  ex- 
amined at  any  of  the  following  locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Documents  Room 
(Room  126),  600  Independence  Avenue  SW., 
Washington,  DC  20546. 

(b)  Ames  Research  Center,  NASA  (Build- 
ing 201,  Room  17).  Moffett  Field.  CA  94035. 

(c)  Plight  Research  Center,  NASA  (Build- 
ing 4800,  Room  1017),  Post  Office  Box  273, 
Edwards.  CA  93523. 

(d)  CkKldard  Space  Flight  Center,  NASA 
(Building  8,  Room  150),  Oreenbelt,  Md. 
20771. 

(e)  John  F.  Kennedy  Space  Center,  NASA 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center,  Pla.  32899. 

(f)  tAngley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton,  Va. 
23365. 

(g)  Lewis  Research  Center,  NASA  (Admin- 
istration BuUding,  Room  120),  21000  Brook- 
Park  Road.  Cleveland.  Ohio  44135. 

(h)  Manned  Spacecraft  (Tenter,  NASA 
(BuUding  1,  Room  136) ,  Hotiston,  Tex.  77068. 
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(1)  George  C.  Marshall  Space  Flight  Cen- 
ter, NASA  (Building  4200,  Room  O-ll), 
HuntsvlUe,  Ala.  35812. 

(])  Mississippi  Test  Facility,  NASA  (BuUd- 
ing 1100,  Room  A-213),  Bay  St.  Louis,  Miss. 
39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180,  Room  600),  4800 
Oak  Grove  Drive,  Pasadena,  Calif.  91103. 

(1)  Wallops  Station.  NASA  (Library  Build- 
ing, Room  E-105) ,  Wallops  Island,  Va.  23337; 

Done  at  Washington,  D.C,  this  12th 
day  of  March  1971. 

By  direction  of  the  Acting  Admin- 
istrator. 

HoHER  E.  Newell, 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

[Ml  Doc.71-3775  PUed  3-17-71;8:49  am] 


OFRCE  OF  EMERGENCY 
PREPAREDNESS 

FLORIDA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entitled  "Disaster  ReUef  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  March  15,  1971,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
those  areas  of  the  State  of  Florida,  adversely 
affected  by  severe  freezes  beginning  on  or 
about  January  20,  1971,  are  of  sufficient 
severity  and  magnitude  to  warrant  a*  major 
disaster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Florida.  Areas 
eligible  for  Federal  assistance  wUl  be  deter- 
mined by  the  Director  of  the  Office  of 
Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint 
Mr.  Robert  C.  Stevens  to  act  as  the  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  section  201  of  that 
Act,  and  by  §  1710.6,  32  CFR,  for  this 
disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Florida  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  March  15,  1971: 

The  County  of: 
Dade. 

Dated:  March  15,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
(PR  Doc.71-3818  Piled  3-17-71:8:61  am] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

CLEVELAND  CAPITAL,  INC. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Cleveland 
Capital,  Inc.,  1000  Midwestern  National 
Building,  75  Public  Square,  Cleveland, 
OH  44113,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  pursuant  to  §  107.105  of  the 
regulations  governing  small  business  in- 
vestment companies  (33  P.R.  326, 13  CFR 
Part  107). 

Cleveland  Capital,  Inc.,  was  licensed 
as  a  small  business  investment  company 
on  May  2,  1962,  to  operate  solely  under 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et  seq.) ,  and  the  regulations  promul- 
gated thereimder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  derived  therefrom  are  can- 
celed and  terminated. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
March  5,  1971. 
[FR  Doc.71-3735  Filed  3-17-71:8:47  am | 


DELTA  CAPITAL,  INC. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies 
(33  F.R.  326,  13  CFR  Part  107)  for  trans- 
fer of  control  of  Delta  Capital,  Inc.,  550 
Pontchartrain  Drive,  Slidell,  LA.  70458, 
as  amended  (15  U.S.C.  661  etseq.)  (Act) , 
License  No.  10/10-0086. 

Delta  Capital  was  incorporated  No- 
vember 29,  1961,  and  as  of  December  31, 
1970,  had  paid-in  capital  and  paid-in 
surplus  from  private  sources  of  $1,250,000. 
It  has  125,000  shares  of  issued  and  out- 
standing stock.  Delta  Associates,  Inc.,  320 
Tryon  Street,  Charlotte,  NC  28202,  pro- 
poses to  purchase  all  of  the  125,000  shares 
presently  held  by  the  A.V.C.  Corp.,  1200 
North  Carolina  Bank  Building,  Charlotte, 
NC  28202.  Delta  Associates  is  a  venture 
capital  management  company  incorpor- 
ated in  the  State  of  North  Carolina.  The 
proposed  transaction  is  subject  to  and 
contingent  upon  approval  of  SBA. 

The  proposed  officers  and  directors  of 
Delta  Capital  are  as  follows: 

John  Chadbourne  Bolles.  800  North  Carolina 
Bank  Building.  Charlotte.  NC  28202,  Chair- 
man of  the  Board. 
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Alexander  B.  WUklns.  Jr..  1526  Scotland  Ave- 
nue, Charlotte,  NC  28207,  Executive  Vice 
President,  Director. 

John  L.  C.  Laslie,  Post  Office  Box  703,  Slidell, 
LA  70458,  Executive  Vice  President,  Direc- 
tor. 

Larry  J.  Dagenhart,  1601  BUtmore  Drive, 
Charlotte.  NC,  Secretary,  Director. 

John  W.  Robinson,  Jr..  117  Spring  Lawn 
Road,  Columbia,  SC  29202,  Director. 

The  above  are  officers  and  directors  of 
Delta  Associates.  Inc.,  and  as  a  group 
own  67.3  percent  of  Delta  Associates 
common  stock.  Only  two  (Mr.  Bolles  30.7 
percent  and  Mr.  Wilkins  15.3  percent*  of 
the  12  Delta  Associates  shareholders  o\vn 
in  excess  of  10  percent  of  this  concern's 
stock. 

The  operations  of  the  Licensee  will 
use  the  premises  presently  occupied  by 
Delta  Capital  at  550  Pontchartrain  Drive, 
Slidell,  LA.  Licensee  will  also  have  a 
branch  office  located  at  320  South  Tryon 
Street,  Charlotte,  NC  28202. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  proposed  new 
owner(s) ,  and  the  possibility  of  success- 
ful operations  of  the  company  under 
their  control  and  management  (includ- 
ing adequate  profitability  and  financial 
soimdness)  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
v£int  comments  on  the  proposed  trans- 
fer of  control.  Any  such  consideration 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferee  in  a 
newspaper  of  general  circulation  in  New 
Orleans,  La.,  and  Charlotte,  N.C. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

March  11,  1971. 

|FR  Doc.71-3736  Filed  3-17-71:8:47  am) 


FIRST   CUMBERLAND   INVESTMENTS, 
INC. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  December  29.  1970,  a  notice  was 
published  in  the  Federal  Register  (35 
F.R.  251)  stating  that  First  Cumberland 
Investments  Incorporated,  19  South  Jef- 
ferson, Room  204,  Cookeville,  TN  38501, 
had  filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  the  regulations  governing  small 
business  investment  companies  (13  CFR 
Part  107,  33  F.R.  326)  for  a  license  to 
operate  as  a  small  business  investment 
company. 
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Interested  parties  were  given  to  the 
close  of  business  January  8,  1971,  to  sub- 
mit written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  05/05-0097  to  First  CumSjcr- 
land  Investments  Inc.,  pursuant  to  sec- 
tion 301(c)  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
March  5,  1971. 

IPR  Doc.71-3737  Piled  3-17-71;8:471 


SEVENTEEN  INVESTMENT  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  Invest- 
ment Corporation 

Notice  Is  hereby  given  that  Seventeen 
Investment  Corp.,  Belmont,  Mass.,  in- 
corporated under  the  laws  of  the  Com- 
monwealth of  Massachusetts  on  Febru- 
ary 10,  1964,  has  surrendered  its  license 
(Number  01/01-0063)  Issued  by  the 
Small  Business  Administration  on 
April  10,  1964. 

Under  the  authority  vested  by  the 
Small  business  Investment  Act  of  1958. 
as  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereimder,  the  sui- 
render  of  the  license  of  Seventeen  In- 
vestment Corp.,  is  hereby  accepted  and  it 
is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
March  10, 1971. 

|FR  Doc.71-3738  Piled  3-17-71:8:47  am] 


SOUTHERN  BUSINESS  INVESTMENT 
CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  invest- 
ment Company 

Notice  is  hereby  given  that  Southern 
Business  Investment  Corp.  (Southern) 
has,  pursuant  to  §  107.105  of  the  regiJa- 
tions  governing  small  business  invest- 
ment companies  (33  F.R.  326,  13  CFR 
Part  107),  surrendered  Its  license  to 
operate  as  a  small  business  Investment 
company  (SBIC) . 

Southern  was  incorporated  on  Octo- 
ber 6,  1960,  under  the  laws  of  the  State 
of  Texas  to  operate  solely  as  an  SBIC 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.C.  661  et 
seq.)  (Act),  and  It  was  issued  licen^ 
nimiber  10-0031  by  the  Small  Business 
Administration  on  November  22.  1960. 

Under  the  authority  vested  by  the  Act, 
and  the  regulations  promulgated  there- 
under, the  surrender  of  the  license  of 
Southern  is  hereby  accepted  and.  accord- 
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Ingly,  It  is  no  longer  licensed  to  operate 
as  an  SBIC. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
March  10, 1971. 

JPR  Doc.71-3739  Piled  3-17-71;8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  20] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  12,  1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  1000.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  In  the 
Federal  Register  issue  of  April  20,  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  In  the  application,  and  de- 
scribing In  detail  the  method — whether 
by  joinder.  Interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  at  the  service 
pn^Josed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon;  but  shall  not  include  Issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  <rf 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing   (1) 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Ckimmlselon,  Washing- 
ton, D.C.  20423. 


that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  fsdlure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Reg- 
ister issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phrtiseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Ck)mmIssion. 

No.  MC  2392  (Sub-No.  82)  (Amend- 
ment), filed  January  27,  1971,  published 
in  the  Federal  Register  Issue  of  Febru- 
ary 19,  1971,  amended,  and  republished 
in  part  as  amended  this  issue.  Applicant: 
WHEELER  TRANSPORT  SERVICE, 
INC.,  Post  Office  Box  14248,  West  Omaha 
Station,  Omaha.  NE  68114.  Applicant's 
representatives:  Keith  D.  Wheeler  (same 
tuldress  as  applicant)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Wash- 
ington, DC  20036.  Note:  The  purpose  of 
this  partial  republication  is  ( 1 )  to  include 
Leonard  Jaskiewicz  as  applicant's  repre- 
sentative and  (2)  to  add  Mount  Clemens, 
Mich.,  as  a  destination  point  in  part  (a) 
of  the  application.  The  rest  of  the  appli- 
cation remains  the  same. 

No.  MC  8989  (Sub-No.  215) .  filed  Feb- 
ruary 12.  1971.  Applicant:  HOWARD 
SOBER.  INC..  2400  West  St.  Joseph 
Street,  Lansing.  MI  48904.  Applicant's 
representative:  Albert  F.  Beasley.  311  In- 
vestment Building,  1511  K  Street  NW.. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  in  Initial  movements, 
in  truckaway  service,  from  Lansing, 
Mich.,  to  Memphis,  Tenn.,  and  points 
in  Arizona,  California,  Colorado,  Idaho, 
Iowa,  Montana.  Nevada,  New  Mexico, 
North  Carolina.  Oregon.  South  Carolina, 
Utah,  Washington,  and  Wyoming,  re- 
stricted to  the  handling  of  such  aytomo- 
biles  In  mixed  loads  with  automobiles 
and  chassis,  automobile  parts,  automobile 
accessories,  and  mock-ups  and  cutaway 
models  of  automobiles  shipped  for  pur- 
poses of  display,  testing,  experiment  or 
use  in  special  events  (authorized  for  han- 
dling in  applicant's  Sub-210  certificate) . 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 
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No.  MC  25798  (Sub-No.  219) .  filed  Feb- 
ruary 18, 1971.  Applicant:  CLAY  HYDER 
TRUCKINa  LINES.  INC.,  502  East 
Bridgers  Avenue.  Post  Office  Box  1186. 
Auburndale,  FL  33823.  Applicant's  repre- 
sentative: Tony  G.  Russell  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  ve- 
hicles), from  the  plantsite  and  storage 
facilities  of  Aristo  Kansas  Meat  Packers, 
Inc.,  at  or  near  Holton,  Kans.,  to  points 
in  Alabama,  Florida,  Georgia,  North  Car- 
olina, and  South  Carolina.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  30844  (Sub-No.  343) ,  filed  Feb- 
ruary 17,  1971.  Applicant:  KROBLIN 
REFRIGERATED  X  PRESS,  INC.,  2125 
Commercial  Street.  Waterloo,  lA  50704. 
Applicant's  representative:  Paul  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
site  and  facilities  used  by  H.  J.  Heinz 
Co..  located  in  Franklin  Coimty,  Pa.,  to 
Iowa  City.  Iowa.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago. 

No.  MC  30844  (Sub-No.  344),  filed 
February  22,  1971.  Applicant:  KROB- 
LIN REFRIGERATED  XPRESS.  INC., 
2125  Commercial  Street.  Waterloo.  lA 
50704.  Applicant's  representative:  Paul 
Rhodes  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  plantsite 
and/or  cold  storage  facilities  of  Missouri 
Beef  Packers,  Inc.,  at  or  near  Friona, 
Tex.,  to  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York.  Ohio.  Pennsylvania. 
Rhode  Island,  Vermont.  Virginia,  and 
\»est  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D.C, 
or  Amarillo,  Tex. 

No.  MC  30884  (Sub-No.  15)  (Correc- 
tion), filed  January  11,  1971,  published 
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in  the  Federal  Register  issues  of  Feb- 
ruary 4.  and  February  25.  1971.  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: JACK  CX)OPER  TRANSPORT 
CO..  INC.,  3501  Manchester  Tiafficway, 
Kansas  City,  MO  63011.  Applicant's  rep- 
resentative: Warren  A.  Goff,  2111  Ster- 
ick  Building,  Memphis,  TN  38103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles 
(except  trailers)  in  initial  movements, 
in  truckaway  and  driveaway  service, 
from  places  of  manufacture  and  assem- 
bly located  in  Kansas  C?ity,  Mo.,  except 
those  portions  of  the  Kansas  City,  Mo. 
commercial  zone,  which  lie  within  the 
State  of  Kansas,  to  points  in  Indiana, 
under  contract  with  General  Motors 
Corp.  Note:  Common  control  may  be 
involved.  The  purpose  of  this  republica- 
tion is  to  show  that  applicant  proposes 
service  to  Indiana,  in  lieu  of  Alabama 
and  Wisconsin,  which  appeared  in  error 
in  previous  notice  of  filing  which  ap- 
peared in  the  Federal  Register.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo., 
or  Detroit.  Mich. 

No.  MC  31389  (Sub-No.  138) ,  fUed  Feb- 
ruary 16.  1971.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughtown  Street,  Post  Office  Box 
213,  Winston-Salem,  NC  27102.  AppU- 
cant's  representative:  FYancIs  W.  Mc- 
Inemy,  1000  Sixteenth  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  (except  arti- 
cles of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  (or  sites)  of  Walker 
Manufacturing  Co.  Jonesboro,  Ark.,  as 
an  off-route  point  in  connection  witji 
applicant's  regular  routes  to  and  from 
Memphis.  Tenn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Memphis, 
Tenn. 

No.  MC  35835  (Sub-No.  24) ,  filed  Feb- 
ruary 22.  1971.  Applicant:  JENSEN 
TRANSPORT,  INC..  300  Ninth  Avenue 
SE.,  Independence,  lA  50064.  Applicants 
representative:  Kenneth  F.  IXidley.  Post 
Office  Box  279,  611  Church  Street,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corn  products  and  blends,  in  bulk, 
from  Cedar  Rapids,  Clinton,  Keokuk,  and 
Muscatine.  lov/a.  to  points  in  the  United 
States  (except  Hawaii  and  Alaska). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  (Chicago,  m.,  or  St.  Louis,  or 
Kansas  City.  Mo. 

No.  MC  41116  (S«rf>-No.  44) ,  fUed  Feb- 
ruary 19,  1971.  Applicant:  FOOLEMAN 
TRUCTK  LINE.  INC.  Poet  Office  Box 
1504,  1724  West  Mill  Street,  Crowley,  LA 
70526.  Applicant's  representative:  Austin 
L.  Hatchell,  1102  Perry  Brooks  Building, 


5263 

Austin.  Tex.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  products 
produced  .by  manufactures  and  converts 
of  paper  and  paper  products:  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  commodities 
described  in  (1)  above  (except  commodi- 
ties in  bulk  and  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment) ,  between  the  sites 
of  the  plant  or  storage  facilities  of  Boise 
Southern  Co.  in  Beauregard  Parlsli,  La., 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Iowa,  Minne- 
sota. Nebraska,  and  Wisconsin,  under 
contract  with  Boise  Cascade  Corp.  Note: 
Dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans  or 
Baton  Rouge,  La. 

No.  MC  42405  (Sub-No.  29) ,  filed  Feb- 
ruary 16,  1971.  Applicant:  MISTLETOE 
EXPRESS  SERVICE,  doing  business  as 
MISTLETOE  EXPRESS,  Post  Office  Box 
25125,   111   North  Harrison,   Oklahoma 
City.  OK  73102.  AppUcant's  representa- 
tive:  Max  G.  Morgan  and  Wilbum  L. 
Williamson.     600     Leininger     Building, 
Oklahoma   City,   OK   73112.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Gev-eral  comynodities  (ex- 
cept classes  A  and  B  explosives) ,  moving 
in  express  service,  (1)  between  the  fol- 
lowing points  in  Arkansas:  (a)  Between 
Ft.  Smith  and  Conway.  Ark.,  over  U.S. 
Highway   64  to  Conway;    (b)    between 
Rogers   and  Harrison,   Ark.,   over  U.S. 
Highway  62  to  Harrison,  Ark.;   (c)  be- 
tween Conway  and  Pine  Bluff,  Ark.,  over 
U.S.  Highway  65  to  Pine  Bluff;  (d)  be- 
tween Little  Rock  and  El  Dorado,  Ark., 
over  U.S.  Highway  167  to  El  Dorado;  (e) 
between  Pine  Bluff  and  Magnolia,  Ark., 
over  U.S.  Highway  79  to  Magnolia;   (f) 
between  DeQueen  and  Texarkana,  Ark., 
over  U.S.  Highways  59  and  71  to  Tex- 
arkana:   (g)    between   Texarkana   and 
Uttle  Rock,  Ark.,  over  U.S.  Highway  67 
to  Little  Rock;  (h)  between  Texarkana 
and  El  Dorado,  Ark.,  over  U.S.  Highway 
82  to  El  Dorado;  (i)  between  Locksburg 
and  Kirby.  Ai*.,  from  Locksburg,  over 
Arkansas    Highway    24    to    Nashville, 
thence   over  Arkansas   Highway  27  to 
Kirby.  (2)  Between  Broken  Bow,  Okla.. 
and  Little  Rock,  Ark.,  from  Broken  Bow, 
over  U.S.  Highway  70  to  Little  Rock; 
(3)   between  Heavener,  Okla.,  and  De- 
Queen,  Ark.;  from  Heavener  over  U.S. 
Highways  59  and  270  to  their  jimctlon 
with    U.S.    Highway    71    near    Acorn; 
thence  over  U.S.  Highways  59  and  71  to 
DeQueen; 

(4)  Between  Durant,  Okla..  and  Hugo, 
Okla.,  over  U.S.  Highway  70  to  Hugo; 
and  return  over  all  the  foregoing  routes 
(1,  2.  3,  and  4),  serving  all  intermediate 
points;  (5)  between  Wichita  and  Win- 
field.  Kans..  from  Wichita  over  Kansas 
Highway  15  to  its  Junction  U.S.  High- 
way 77;  thence  over  UJ3.  Highway  77  to 
Winfleld  and  return  over  the  same  route, 
serving  no  intermediate  points;  (6)  be- 
tween Texarkana,  Ark.-Tcx.  and  Idabel. 
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Okla..  from  Texarkana  over  U.S.  High- 
way 82  to  its  junction  U.S.  Highway  259 
near  DeKalb.  thence  over  U.S.  Highway 
259  to  Idabel  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only;  (7)  between  the 
following  points  in  Arkansas  for  operat- 
ing convenience  only :  (a)  Between  Arka- 
delphia  and  Hot  Springs,  Ark.,  over 
Arkansas  Highway  7  to  Hot  Springs; 
(b)  between  El  Dorado  and  Camden, 
Ark.,  from  El  Dorado  over  Arkansas 
Highway  7  to  Camden;  (c)  between 
junction  Arkansas  Highways  24  and  53 
and  Gurdon,  Camden  and  Prescott;  (1) 
from  jimction  Arkansas  Highways  24 
and  53  over  Arkansas  Highway  53  to 
Gurdon;  (2)  from  junction  Arkansas 
Highways  24  and  53  over  Arkansas 
Highway  24  to  Camden;  (3)  from  junc- 
tion Arkansas  Highways  24  and  53  over 
Arkansas  Highway  24  to  Prescott;  (d) 
between  Nashville  and  Prescott,  Ark., 
over  Arkansas  Highway  24  to  Prescott; 

(e)  between  Pine  Bluff  and  Sheridan, 
Ark.,  over  U.S.  Highway  270  to  Sheridan; 

(f )  between  Sheridan  and  Malvern,  Ark., 
over  UJ3.  Highway  270  to  Malvern;  (g) 
between  Malvern  and  Hot  Springs,  Ark., 
over  U.S.  Highway  270  to  Hot  Springs; 
and  (8)  Serving  the  following  Okla- 
homa points:  fa)  Serving  Caddo,  Okla., 
as  an  intermediate  point  on  its  pres- 
ently certificated  route  Sub-No.  22; 

(b)  Between  Davis  and  Ada:  From 
Davis  over  Oklahoma  Highway  7  to  junc- 
tion Oklahoma  Highway  1  near  Scullin, 
thence  over  Oklahoma  Highway  1  to 
Ada,  serving  Sulphur  and  Roff;  (c)  be- 
tween Altus  and  Jimction  U.S.  Highway 
283  with  Oklahoma  Highway  44;  from 
Altus  over  U.S.  Highway  283  to  its  junc- 
tion Oklahoma  Highway  44,  serving 
Blair;  (d)  between  Chandler  and  junc- 
tion Oklahoma  Highway  18  with  Okla- 
homa Highway  33,  from  Chandler  over 
Oklahoma  Highway  18  to  its  junction 
with  Oklahoma  Highway  33,  serving 
Agra:  (e)  between  Talahini  and  Clayton 
and  junction  Oklahoma  Highway  with 
Oklahoma  Highway  1.  from  Talihini 
over  U.S.  Highway  271  to  Clayton,  thence 
over  Oklahoma  Highway  2  to  its  junc- 
tion Oklahoma  Highway  1,  serving  Clay- 
ton; (f)  between  McAlester  and  White- 
field,  Okla.,  from  McAlester  over  Okla- 
homa Highway  31  to  Kinta,  thence  over 
Oklahoma  Highway  2  to  Whitefleld, 
serving  Quinton  and  Kinta,  and  (g)  be- 
tween Junction  U.S.  Highway  60  with 
Oklahoma  Highway  132  and  jimction 
Oklahoma  Highway  45  with  Oklahoma 
Highway  8,  near  Carmen,  from  junction 
U.S.  Highway  60  with  Oklahoma  High- 
way 132  over  Oklahoma  Highway  132  to 
Carrier,  thence  over  Oklahoma  Highway 
45  to  its  junction  Oklahoma  Highway 
8  near  Carmen,  serving  Carrier,  Goltry, 
and  Helena,  and  return  over  all  the  fore- 
going routes  serving  the  named  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort 
Smith',  Ark.,  Tulsa,  or  Oklahoma  City, 
Okla. 

No.  MC  52465  (Sub-No.  39),  filed 
February  16,  1971,  Applicant:  RICE 
TRUCK    LINES,    a    corporation,    1627 
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Third  Street  NW.,  Great  Falls,  MT 
59401.  Applicant's  representative:  Ray 
P.  Koby,  314  Montana  Building,  Great 
Falls,  MT  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
In  bulk,  in  tank  vehicles,  from  points 
in  Montana  to  points  in  Idaho.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  59336  (Sub-No.  23),  filed 
February  12,  1971.  Applicant:  U.S. 
TRUCK  COMPANY,  INC.,  2290  24th 
Street,  Detroit,  MI  48216.  Applicant's 
representative:  Wilber  M.  Brucker,  Jr., 
3800  Penobscot  Building,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
General  Motors  Truck  &  Coach  Division 
of  General  Motors  Corp.  plantsite.  Van 
Buren  Township,  Wayne  County,  Mich., 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  operation. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit 
or  Lansing,  Mich. 

No.  MC  59967  (Sub-No.  7) ,  filed  Febru- 
ary 19,  1971.  Applicant:  LASH  AM 
CARTAGE  COMPANY,  a  corporation, 
2331  South  Wood  Street,  Chicago,  IL 
60608.  Applicant's  representative:  Bern- 
ard C.  Pestcoe,  708  City  National  Bank 
Building,  25  West  Flagler  Street,  Miami, 
FL  33130.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value  and  classes  A  and  B  explo- 
sives) ,  between  Port  Everglades  and  Port 
Laudania.  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Dade,  Broward, 
and  Palm  Beach  Counties,  Fla.,  re- 
stricted to  trafiQc  having  a  prior  or  sub- 
sequent movement  by  water.  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. This  application  was  accompanied 
with  a  motion  to  dismiss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami,  Fla. 

No.  MC60157  (Sub-No.  15) ,  filed  Febru- 
ary 19,  1971.  Applicant:  C.  A.  WHITE 
TRUCKING  COMPANY,  a  corporation, 
4641  Greenville  Avenue,  Dallas,  TX 
75206.  Applicant's  representative:  J.  G. 
Dail,  Jr..  1111  E  Street,  NW.,  Washing- 
ton DC  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Antipollution  systems  equipment  and 
parts;  liquid  cooling  and  vapor  condens- 
ing systems  equipment  and  parts:  en- 
vironmental control  and  protective  sys- 
tems equipment  and  parts;  and  equip- 


ment, materials  and  supplies  used  in  the 
construction  or  installation  or  antipollu- 
tion and  environmental  control  and  pro- 
tective systems  and  liquid  cooling  and 
vapor  condensing  systems  (1)  between 
points  in  Arkansas,  Colorado,  Illinois, 
Kansas,  Louisiana,  Montana,  New  Mex- 
ico, Oklahoma.  Texas,  Utah,  and  Wyom- 
ing; and  (2)  between  points  named  in 
(1)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Tulsa,  Okla.,  or  Houston  or  Dallas, 
Tex. 

No.  MC  63417  (Sub-No.  37) ,  fUed  Feb- 
ruary 24.  1971.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  1814  HoUins 
Road  NE.,  Roanoke,  VA  24001.  Appli- 
cant's representative:  Lester  M.  Bridge- 
man  and  Nancy  Pyeatt,  420  Executive 
Building,  1030  15th  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gabage  disposal  units,  from  Kan- 
kakee, HI.,  to  points  in  Alabama,  Dela- 
ware, Georgia,  Kentucky,  Maryland,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  64932  (Sub-No.  491),  filed 
February  11,  1971.  Applicant:  R(X}ERS 
CARTAGE  CO.,  a  corporation,  1439  West 
103d  Street,  Chicago,  IL  60643.  Appli- 
cant's representative :  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  granules,  in 
bulk,  from  the  plantsite  of  United  States 
Steel  Corp.  at  or  near  Haverhill  (Scioto 
County),  Ohio,  to  points  in  Alabama, 
Arkansas,  Colorado,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Maine,  Massachusetts,  Michi- 
gan, Mirmesota,  Mississippi,  Missouri, 
Nebraska,  New  Hamsphire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota.  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
EHstrict  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  76266  (Sub-No.  120)  (Amend- 
ment) ,  filed  October  23.  1970.  published 
in  the  Federal  Register  issue  of  Febru- 
ary 4.  1971,  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  ADMI- 
RAL-MERCHANTS MOTOR  FREIGHT. 
INC.,   2625  Territorial  Road,  St.  Paul, 
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MN  55114.  Applicant's  representative: 
Louis  R.  Cemjar  (same  address  as  ap- 
plicant) .  Tbe  purpose  of  this  partial  re- 
publication is  to  delete  the  following 
words  from  the  restriction:  "moving 
from,  to,  or  through  Birmingham,  Ala." 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  87476  (Sub-No.  7) ,  fUed  Febru- 
ary 19,  1971.  Applicant:  CARL  SCHAE- 
FER  JR.  TRUCK  LINE,  INC.,  2600  Wil- 
lowbum  Avenue,  Dayton,  Madison  Town- 
ship, Montgomery  County,  OH  45427.  Ap- 
plicant's representative:  W.  J.  Jordan, 
2609  Fenwood  Avenue,  Terre  Haute,  IN 
47803.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766,  having 
a  prior  out  of  state  movement  and 
shipped  and  consigned  to  Carl  Schaefer 
Jr.  Truck  Line,  Inc.,  with  specific  delivery 
instructions,  (a)  between  terminal  of 
Carl  Schaefer  Jr.  Truck  Line,  Inc.,  lo- 
cated at  Dayton,  Madison  Township, 
Montgomery  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  {Mints  in  Ohio 
(except  between  points  within  Cincin- 
nati, Ohio,  commercial  zone)  and  (b)  be- 
tween terminal  of  Carl  Schaefer  Jr. 
Truck  Line,  Inc.,  located  at  Dayton,  Mad- 
ison Township,  Montgomery  Coimty, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Allen,  Bartholomew, 
Blackford,  Clark,  Dearborn,  Decatur, 
Delaware,  Fayette,  Floyd,  Franklin, 
Grant,  Hamilton.  Hancock,  Henry,  Hun- 
tington, Jay,  Jefferson,  Jennings.  John- 
son, Madison,  Marion,  Ohio,  Randolph, 
Ripley,  Rush.  Scott.  Shelby,  Switzerland, 
Union,  Wayne,  and  Wells  Counties,  Ind.; 
and  points  in  Boone,  Bourbon,  Boyle, 
Bracken,  Bullitt,  Campbell,  Carroll, 
Clark.  Fayette.  Fleming.  Franklin.  Gala- 
tin,  Grant,  Hardin,  Harrison,  Henry,  Jef- 
ferson, Kenton,  Lewis,  Madison.  Mason, 
Mercer,  Nelson,  Oldham,  Owen.  Pendle- 
ton, Robertson.  Scott.  Spencer.  Trimble, 
Washington,  and  Woodford  Counties, 
Ky.:  and  (2)  silica  sand  in  containers  or 
in  bulk  in  self  unloading  or  dump  ve- 
hicles, from  Ottawa,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Preble  and 
Montgomery  Counties,  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Columbus,  Ohio. 

No.  MC  102982  (Sub-No.  22),  filed 
February  22,  1971.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  2800  East  Waterloo 
Road,  Post  Office  Box  6064,  Akron,  OH 
44312.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cast  iron  pipe  and  cast  iron  fittings, 
parts,  valves,  machinery,  and  fire  hy- 
drants, from  Florence,  N.J.,  to  points  in 
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Maine,  New  Hampshire,  Vermont,  and 
the  District  of  Columbia,  and  damaged  or 
returned  shipments  of  cast  iron  pipe, 
cast  iron  fittings,  parts,  valves,  machin- 
ery, and  fire  hydrants,  from  points  in 
Maine,  New  Hampshire,  Vermont,  and 
the  District  of  Columbia,  to  Florence, 
N.J.,  under  contract  with  Griffin  Pipe 
Products  Co.  Note:  Applicant  states  no 
duplicate  authority  is  being  sought.  It 
holds  common  carrier  authority  under 
MC  125533  and  subs,  therefore,  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  104654  (Sub-No.  147),  filed 
February  22, 1971.  Applicant:  COMMER- 
CIAL TRANSPORT,  INC.,  Post  Office 
Box  469,  Belleville,  IL  62222.  Applicant's 
representative:  Edward  G.  Villalon, 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  the  site 
of  the  Phillips  Pipe  Line  terminal  at  or 
near  Hickman,  Ky..  to  points  in  Missouri 
on  and  south  of  Interstate  Highway  44 
and  US.  Highway  66  and  on  and  east  of 
U.S.  Highway  63.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City  or  St. 
Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  106398  (Sub-No.  527),  filed 
February  19,  1971.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
National  Plaza,  Tulsa,  OK  74151.  Ap- 
plicant's representatives:  Irvin  Tull 
(same  address  as  above)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Enameled  steel  silos,  loading  and 
unloading  devices,  waste  storage  tanks, 
livestock  scales,  livestock  feed  bunkers, 
forage  metering  devices,  animal  waste 
spreader  tanks,  livestock  feeding  systems, 
parts  and  accessories  for  above,  from 
Kankakee,  HI.;  Elkhorn,  Wis.;  and 
Eureka,  HI.,  to  points  in  the  United  States 
in  and  east  of  Minnesota,  South  Dakota, 
Kansas,  Missouri,  Arkansas,  and  Louisi- 
ana. Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  HI. 

No.  MC  106398  (Sub-No.  528).  filed 
February  22.  1971.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
National  Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representatives:  Irvin  Tull  (same 
address  as  applicant)  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments and  buildings  in  sections,  mounted 
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on  wheeled  imdercarriages,  from  Stuts- 
man County,  N.  Dak.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fargo,  N.  Dak. 

No.  MC  106400  (Sub-No.  82).  filed 
February  22.  1971.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  8525,  Sugar  Creek,  MO 
64054.  Applicant's  representatives:  Har- 
old D.  Holwick  (same  address  as  appli- 
cant) and  Robert  L.  Hawkins,  Jr.,  312 
East  Capitol  Avenue,  Jefferson  City,  MO 
65101.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lignin 
liquor.  In  bulk,  in  tank  vehicles,  from 
Wolcott,  Kans.,  to  points  in  Arkansas. 
Hlinois,  Iowa,  Missouri,  Nebraska,  Okla- 
homa, and  South  E>akota.  Note:  Appli- 
cant states  that  tiie  requested  authority 
can  be  tacked  with  its  existing  author- 
ity but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  106644  (Sub-No.  113),  filed 
February  16,  1971.  Applicant:  SU- 
PERIOR TRUCKING  COMPANY,  INC.. 
2770  Peyton  Road,  NW.,  Atlanta,  GA 
30301.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  Post  Office  Box  916,  At- 
lanta, GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Aluminum  ingots,  pigs,  billets, 
blooms,  and  plates,  from  Scottsboro, 
Ala.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant holds  contract  authority  under  MC 
104724,  therefore,  common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  size  and 
weight  authority  in  its  lead  certificate. 
Sub  30,  Sub  41,  and  Sub  106,  but  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  (1)  Nashville.  Tenn.,  (2) 
Memphis,  Tenn.,  or  (3)  Birmingham, 
Ala. 

No.  MC  107295  <  Sub-No.  484  >.  filed 
February  22,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street,  Fanner  City,  IL  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  («)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  tubing,  wrought 
iron  pipe  and  accessories,  from  Chicago, 
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m.,  to  points  in  the  United  States  fex- 
cept  Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  107295  (Sub-No.  485),  filed 
February  25.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City,  IL  61842. 
Applicant's  representatives:  Dale  L. 
Cox  and  Mack  Stephenson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Enameled  steel  silos,  loading 
and  unloading  devices,  waste  storage 
tanks,  livestock  scales,  livestock  feed 
bunkers,  forage  meterings  devices,  ani- 
mal waste  spreader  tanks,  livestock 
feeding  systems;  parts  and  accessories 
for  same,  from  Kankakee  and  Eureka, 
m.,  and  Elkhom,  Wis.,  to  points  In  the 
United  States  (except  Alaska,  Arizona, 
California,  Hawaii.  Oregon,  and  Wash- 
ington ) .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  should  possible  du- 
plication be  discovered  later,  it  will  be 
disclosed  at  the  hearing.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Milwaukee, 
Wis. 

No.  MC  107515  (Sub-No.  737),  filed 
February  11,  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  30ff.  Forest  Park,  GA  30050. 
Applicant's  representative:  Paul  M. 
Daniell,  1600  First  Federal  Building,  At- 
lanta, GA  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Frozen  prepared  food  and  bakery  goods, 
from  Jackson,  Teni)..  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware. 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts.  Michigan. 
Mississippi.  Minnesota,  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina, 
Pennsylvania,  South  Carolina,  Texas, 
Virginia,  Vermont,  West  Virginia,  Wis- 
consin, and  Ohio.  Note  :  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought  and  a  duplicating  restriction  in 
any  authority  granted  is  acceptable.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  107515  (Sub-No.  739),  filed 
February  16.  1971.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road  SE., 
Forest  Park,  GA  30050.  Applicant's  repre- 
sentative:  PatU  M.  Daniel],  1600  First 
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Federal  Building,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  as  defined  by 
the  Commission,  from  Suffolk,  Va.,  to 
points  in  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  and 
Mississippi,  traversing  the  State  of  Ten- 
nessee for  operating  convenience  only. 
Note:  Applicant  states  no  duplicate  au- 
thority is  sought.  It  further  states  it  can 
( 1 )  tack  the  authority  sought  with  its  Sub 
507  authority,  to  perform  a  through 
service  to  Wisconsin,  Minnesota,  Illinois, 
Tennessee,  AUchigan,  Indiana,  Kentucky, 
West  Virginia,  Pennsylvania,  Ohio, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Rhode  Island,  Connecticut,  New 
Hampshire.  Vermont.  Massachusetts, 
Maine,  and  the  District  of  Columbia,  (2) 
tack  with  its  Sub  1  authority  at  Atlanta, 
Ga.,  to  serve  Louisiana,  and  (3)  tack  with 
its  Sub  478  authority  at  Montgomery, 
Ala.,  and  serve  Texas.  Oklahoma,  and 
Arkansas.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  108053  (Sub-No.  102),  fUed 
February  18,  1971.  Applicant:  LITTLE 
AUDREYS  TRANSPORTATION  CO., 
INC..  Post  Office  Box  129,  Fremont,  NE 
68025.  Applicant's  representative:  Carl 
L.  Steine,  39  South  La  Salle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Kansas  City,  Kans.,  to 
points  in  Montana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
>t:£aue^s  it  be  held  at  Kansas  City,  Kans. 

No.  MC  108393  (Sub-No.  43),  filed 
February  16,  1971.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  930  North 
York  Road.  Hinsdale.  IL  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
OH  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec- 
trical and  gas  appliances,  parts  of  elec- 
trical and  gas  appliances,  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture, distribution,  and  repair  of 
electrical  and  gas  appliances,  from 
Columbus,  Ohio,  to  Pittsburglv^a., 
under  continuing  contract  or  c'Bntracts 
with  Whirlpool  Corp.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  109028  (Sub-No.  10) .  filed  Feb- 
ruary 10,  1971.  Applicant:  S  &  W 
TRANSFER.  INC.,  2505  North  Mayfair 
Road,  1050  East  Bay  Street,  Milwaukee, 
WI    53226.    Applicant's   representative: 


William  P.  Sullivan,  1819  H  Street  NW.. 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat 
byproducts,  between  Gibbon,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  Chicago, 
HI.,  and  Milwaukee,  Wis.,  under  a  con- 
tinuing contract,  or  contracts,  with  Gib- 
bon Packing  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 
HI. 

No.  MC  110012  (Sub-No.  24) ,  filed  Feb- 
ruary 24,  1971.  Applicant:  G.  B.  C,  INC., 
707  North  Liberty  HUl  Road,  Post  Office 
Box  68,  Morristown,  TN  37814.  Appli- 
cant's representative:  Robert  E.  Joyner, 
2111  Sterick  Building,  Memphis,  TN 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  points  in  Hamblen  Coimty, 
Tenn..  to  points  in  Colorado.  Idaho, 
Maine.  Montana.  Nevada.  New  Hamp- 
shire. North  Dakota,  Oregon,  South  Da- 
kota. Utah.  Vermont.  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
to  serve  points  in  Carter,  Greene,  Ham- 
blen, and  Washington  Counties,  Tenn. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Knoxville,  Tenn., 
or  Washington,  D.C. 

No.  MC  110420  (Sub-No.  629),  filed 
February  17,  1971.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  A.  Bryant  Torhorst 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Spent  carbon,  in  bulk, 
from  points  in  Michigan,  Indiana,  Illi- 
nois, and  Ohio  to  points  in  Illinois  and 
New  York.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  110420  (Sub-No.  630),  filed 
February  19,  1971.  Applicant:  QUALITY 
CARRIERS.  INC.  Mail:  Post  Office  Box 
186.  Pleasant  Prairie,  WI  53158.  Office: 
1-94  and  Kenosha  Coimty  Highway  C. 
Bristol,  WI.  Applicant's  representative: 
A.  Bryant  Torhorst,  Post  Office  Box  186. 
Pleasant  Prairie.  WI  53158.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corn  products,  and  blends 
and  products  thereof,  in  bulk,  from  Cedar 
Rapids,  Clinton,  and  Muscarine,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Common 
control  may  be  involved.  Applicant  states 
it  can  tack  to  serve  other  origins,  but 
tacking  is  not  intended  to  serve  the  ship- 
pers. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failiu-e 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
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requests  It  be  held  at  Des  Moines,  or  Mil- 
waukee, Wis. 

No.  MC  110968  (SubrNo.  263).  filed 
February  12,  1971.  Applicant: 
SCHNEIDER  TANK  LINBS,  INC.,  200 
West  Cecil  Street,  Neenah,  WI  54956. 
Applicant's  representative:  David  A. 
Peterson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  in 
bulk,  from  disabled  motor  vehicles,  rail 
cars,  and  barges,  between  points  in  Ala- 
bama, Arkansas,  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  Tennessee,  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  Washington,  D.C. 

No.  MC  111375  (Sub-No.  43) ,  filed  Feb- 
ruary 15,  1971.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  3567  East  Barnard  Avenue,  Cudahy, 
WI  53110.  Applicant's  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  storage  facilities  used  by  Baimer 
Beef  Co.,  at  or  near  Hospers,  Iowa,  to 
points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin.  Re- 
stricted to  traffic  originating  at  the 
named  origin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  111401  (Sub-No.  320),  filed 
February  22,  1971.  Applicant:  GROEN- 
D-^KE  TRANSPORT,  INC.,  2510  Rock 
Islsuid  Boulevard.  Enid.  OK  73701.  Ap- 
plicant's representative :  Alvin  L.  Hamil- 
ton (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
nmtes,  transporting :  Chemicals,  in  bulk, 
from  Bogalusa,  La.,  to  those  ports  of 
entry  on  the  United  States-Mexico 
boundary  line  located  in  Texas.  Note:. 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  wiUi  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  Orleans,  La.,  or  Houston,  Tex. 

No.  MC  111812  (Sub-No.  404)  (Clari- 
fication) ,  filed  Augiist  13, 1970,  published 
in  the  Fedbral  Register  issue  of  Sep- 
tember 3,  1970,  and  republished  in  part, 
as  clarified,  this  Issue.  Applicant:  MID- 
WEST COAST  TRANSPORT,  INC., 
4051/2  East  Eighth  Street,  Poet  Office 
Box  1233,  Sioux  Falls,  SD  57101.  Appli- 
cant's representative:  R.  H.  ;nnks  (same 
address  as  applicant) .  The  sole  purpose 
of  this  partial  republication  is  to  reflect 
that  applicant  intends  to  tack  the  re- 
quested authority  with  MC  111812  (Sub- 
No.  11),  wherein  applicant  is  authorized 
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to  transport  general  commodities  (with 
usual  exceptions)  between  Lakefield. 
Minn.,  and  points  within  25  miles  there- 
of, on  the  one  hand,  and,  on  the  other, 
all  points  in  Minnesota,  Iowa,  and  Sioux 
Palls,  S.  Dak.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  112304  (Sub-No.  43).  filed 
February  22,  1971.  Applicant:  ACE 
DORAN  HAULING  ii  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  Street,  Cin- 
cinnati, OH  45223.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Aluminum  and 
aluminum  products;  aluminum  furni- 
ture; and  aluminum  ladders,  from  Ben- 
ton, Ky.,  to  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Colorado,  and  New 
Mexico;  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  ( 1 )  above  (except  commodities 
in  bulk) ,  from  points  in  the  destination 
territory  named  in  (1)  above,  to  Benton, 
Ky.  Note  :  Applicant  states  tacking  pos- 
sibilities exists  with  its  Sub  1,  however, 
it  has  no  present  intention  to  tack.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  heai-- 
ing  is  deemed  necessai-y.  applicant 
requests  it  Tbe  held  at  St.  Louis,  Mo.,  or 
Louisville,  Ky. 

No.  MC  112520  (Sub-No.  234 »,  filed 
February  16,  1971.  Applicant:  MCKEN- 
ZIE TANK  LINES,  INC..  Post  Office  Box 
1200,  Tallahassee,  PL  32302.  Applicant's 
representative:  W.  Guy  McKenzie.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
Muscogee  County.  Ga.,  to  points  in  Ala- 
bsuna,  Floiida,  South  Carolina,  North 
Carolina,  Tennessee,  Mississippi,  Louisi- 
ana, and  Arkansas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  112520  (Sub-No.  235).  filed 
February  16.  1971.  Applicant:  MCKEN- 
ZIE TANK  LINES,  INC.,  Post  Office  Box 
1200,  Tallahassee,  PL  32302.  Applicant's 
representative:  W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  from  points  in  Decatur 
County,  Ga.,  to  points  in  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  112539  (Sub-No.  8),  filed  Feb- 
ruary 16,  1971.  Applicant:  PERCHAK 
TRUCKING.  INC.  Post  Office  Box  811, 
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Hazleton,  Pa.  18201.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  999  Union 
Street.  Taylor,  PA  18517.  AuthcH-ity 
sought  to  (verate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals,  between 
points  in  Warren.  Burlington,  Hunter- 
don, Union,  Bergen,  Essex,  Passaic.  Mid- 
dlesex, Monmouth,  Somerset,  Camden, 
Mercer,  Hudson,  Morris  Coimties,  N.J.; 
Baltimore  County,  Frederick  County, 
and  Baltimore,  Md.;  Cortland,  New  York, 
Steuben,  Chemung,  Onondaga,  Broome, 
Monroe,  (Jenessee,  Niagara,  Erie,  and 
Cattaraugus  Counties,  N.Y.;  Cuyahoga 
and  Erie  Counties,  Ohio;  New  Castle 
County,  Del.;  Bradford,  Chester,  Lu- 
zerne, Lackawanna,  SchuylklD,  Clinton 
(Except  Avis,  Pa.;  and  points  within  1 
mile  thereof) ,  Centre  (except  Belief onte. 
Pa.;  Lycoming,  Dauphin,  Northumber- 
land, Philadelphia,  Blair,  Lehigh,  North- 
ampton, Columbia,  Allegheny,  Cambria. 
Lancaster,  Lebanon,  Tioga,  Montgomery, 
Berks,  Franklin,  Montour.  York,  Carbon, 
Bucks.  Susquehanna.  Miflflin,  and  Union 
Counties,  Pa.  Mill  scale,  iron  slag  or  dust, 
in  dump  vehicles,  from  Avis,  Pa.,  to 
points  in  Carroll  County,  Md.,  and 
Greene  County,  N.Y.  Note:  Applicant 
states  that  it  holds  authority  under  MC 
112539  Sub-No.  2,  which  duplicates  in 
part  authority  sought  herein.  If  the  in- 
stant application  is  granted  request  to 
cancel  that  held  will  be  made.  Applicant 
further  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Harrisburg,  Pa. 

No.  MC  113651  (Sub-No.  135).  filed 
February  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.  .2404 
North  Broadway,  Muncie,  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas,  from  New  Or- 
leans, La.,  and  Charleston,  S.C,  to  Grand 
Rapids,  Mich.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Detroit. 
Mich. 

No.  MC  113651  (Sub-No.  136),  filed 
February  19,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dil- 
lon (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  msat  packinghx)uses,  as  de- 
scribed in  sections  A  and  C  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  CerUflcates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk.  In  tank  vehicles),  from  points  In 
Kansas  to  points  in  Illinois,  Michigan, 
Indiana,  Ohio,  Pennsylvania,  New  York, 
New    Jersey,    Maine,    Vermont,     New 
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Hampshire,  Massachusetts,  Rhode  Is- 
land, Connecticut,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  Ten- 
nessee, North  Carolina,  South  Carolina, 
Mississippi,  Louisiana,  Florida,  Georgia, 
Alabama,  and  the  District  of  Columbia, 
restricted  to  traCBc  originating  at  the 
above-named  points  and  destined  to  the 
above  points.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  113651  (Sub-No.  137),  fUed 
February  22,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303.  Ap- 
plicant's representative :  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Frozen  meat,  from  the 
cold-storage  facilities  utilized  by  Wilson- 
Sinclair  at  Lafayette.  Ind..  to  points  ill 
Connecticut,  Delaware,  Maine,  Massa- 
chusets.  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  West  Virginia,  re- 
stricted to  the  transportation  of  traflBc 
originating  at  the  above  cold-storage 
facilities  and  destined  to  the  specified 
destinations.  Note  :  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  113651  (Sub-No.  138),  filed 
February  18,  1971.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  2404 
North  Broadway,  Muncie.  IN  47303.  Ap- 
plicant's representative:  Henry  A.  Dillon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles) .  from  the  plantsite  and 
storage  facilities  of  niinl  Beef  Packers, 
Inc..  at  or  near  Joslin.  HI.,  to  points  in 
Michigan,  Indiana,  Ohio,  Pennsylvania, 
New  Jersey.  New  York,  Rhode  Island, 
Connecticut,'  Massachusetts,  New  Hamp- 
shire, Vermont,  Maine,  Delaware,  Mary- 
land, Virginia,  West  Virginia.  North 
Carolina,  South  Carolina,  Kentucky, 
Tennessee,  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  and  the  Dis- 
trict of  Columbia;  and  (2)  Such  com- 
modities as  are  used  by  meat  packers  in 
the  conduct  of  their  businesses  when 
destined  to  and  for  use  by  meat  packers 
as  described  in  section  D  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
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766.  from  points  in  Michigan,  Indiana, 
Ohio,  Pennsylvania,  New  Jersey.  New 
York,  Rhode  Island.  Connecticut.  Massa- 
chusetts, New  Hajnpshire.  Vermont, 
Maine,  Delaware,  Maryland,  Virginia, 
West  Virginia,  North  Carolina,  South 
Carolina,  Kentucky,  Tennessee,  Texas, 
Louisiana,  Mississippi,  Alabama,  Georgia, 
Florida,  and  the  District  of  Columbia  to 
the  plantsite  and  storage  facilities  of  the 
mini  Beef  Packers,  Inc.,  at  or  near  Joslin, 
111.  Note:  Applicant  states  that  joinder 
or  tacking  could  be  performed  at  Muncie, 
Ind.,  to  practically  all  of  the  destination 
States  involved  in  this  application,  how- 
ever, joinder  or  tacking  is  not  proposed. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  113908  (Sub-No.  213),  filed 
February  15,  1971.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
Box  3180,  Glenstone  Station,  215  East 
Dale  Street,  Springfield,  MO  65804.  Ap- 
plicant's representative:  Le  Roy  Smith 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vinegars,  fruit  juice  and 
fruit  juice  concentrates,  in  bulk,  in  tank 
vehicles,  from  New  York  City.  N.Y.,  and 
its  commercial  zone  to  points  in  Iowa, 
Illinois,  Minnesota.  Michigan,  Teimessee, 
Wisconsin,  Ohio.  Pennsylvania,  South 
Carolina,  and  Georgia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York  City, 
N.Y. 

No.  MC  114194  (Sub-No.  162).  filed 
February  22,  1971.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  Collins- 
ville  Road.  East  St.  Louis,  IL  62201.  Ap- 
plicant's representative:  Gene  Kreider 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soy  bean  products  and 
blends,  dry,  in  bulk,  from  Cedar  Rapids, 
Iowa  to  points  in  the  United  States,  in- 
cluding the  District  of  Columbia  (exclud- 
ing Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa  or  Minneapolis, 
Mltm. 

No.  MC  114323  (Sub-No.  17),  filed 
February  19,  1971.  Applicant:  PAUL 
MARCKESANO  AND  SONS  CO.,  INC.. 
36  Ferris  Street,  Brooklyn,  NY  11231. 
Applicant's  representative:  Morton  E. 
Kiel,  140  Cedar  Street,  New  York,  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  the  storage  site  of  AUentown  Port- 


land Cement  Co.  at  Jersey  City.  N.J.,  to 
points  in  Connecticut  and  Nassau,  Suf- 
folk, Westchester,  Rockland,  Orange,  and 
Putnam  Counties,  N.Y.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.  MC  114457  (Sub-No.  106).  fUed 
February  22,  1971.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
780  North  Prior  Avenue,  St.  Paul,  MN 
55104.  Applicant's  representative:  James 
C.  Hardman,  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Detroit,  Mount 
Clemens,  and  Traverse  City,  Mich.,  to 
points  in  Minnesota  and  Wisconsin. 
Note  :  Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  114457  (Sub-No.  107),  filed 
February  22.  1971.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
780  North  Prior  Avenue,  St.  Paul,  MN 
55104.  Applicant's  representative:  James 
C.  Hardman,  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Frozen  foods,  except  dairy  products 
and  meat,  from  Bonner  Springs,  Kans., 
to  points  in  Illinois,  Iowa,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Wichita.  Kans. 

No.  MC  114734  (Sub-No.  22) ,  flle*Feb- 
ruary  18.  1971.  Applicant:  D  AND  J 
TRANSFER  CO..  Sherbum.  Minn.  56171. 
Applicant's  representatives:  Duane  W. 
Acklie  and  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68051.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  from  the  plantsite 
and  storage  facilities  used  by  Banner 
Beef  Co.  at  or  near  Hospers,  Iowa,  to 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  Ohio,  South  Dakota,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  named  origin  under  contract 
with  Banner  Beef  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  115113  (Sub-No.  21) ,  fUed  Feb- 
ruary 22,  1971.  Applicant  IOWA  PACK- 
ERS XPRESS,  mc.  Post  Office  Box  231, 
Spencer,  lA  51301.  Applicant's  represen- 
tative: Bill  Husby  (same  address  as  ap- 
plicant). Authority, sought  to  ojjerate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  trang>orting:  Meat, 
meat  products,  and  articles  distributed 
by  meat  packinghouses  (except  hides  and 
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commodities  in  bulk) ,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsites  and  warehouse  facilities 
utilized  by  Raskin  Packing  Co.,  Inc, 
located  at/or  near  Mankato,  Kans.,  and 
Sioux  City,  Iowa,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Restrictions: 
The  service  proposed  herein  is  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above-named  origin  points  and 
destined  to  the  above-named  destina- 
tions. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Sioux  City,  Iowa,  or  Omaha,  Nebr. 

No.  MC  115162  (Sub-No.  217),  filed 
February  17.  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fire  brick,  fire  clay,  and  bond- 
ing mortar,  from  Audrain  and  Callaway 
Coimties,  Mo.,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi,  Louisiana, 
Teimessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  115162  (Sub-No.  218),  filed 
February  17,  1971.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Box 
Drawer  500,  Evergreen,  AL  36401.  Appli- 
cant's representative:  Robert  E.  Tate 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit,  pipe  and  tubing, 
and  fittings,  therefore  (except  oilfield 
and  pipeline  commodities  as  defined  by 
the  Commission  in  Mercer  Extension — 
Oilfield  Commodities,  74  M.C.C.  459), 
from  points  in  Upshur  County,  Tex.,  to 
points  in  Alabama,  Florida.  Georgia.  Illi- 
nois, Iowa,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Nebraska,  North 
Carolina,  South  Carolina,  and  Tennessee. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas  or  Houston,  Tex. 

No.  MC  116110  (Sub-No.  9)  (Clarifica- 
tion), filed  February  1,  1971,  published 
in  the  Federal  Register  Issue  of  Febru- 
ary 25,  1971,  and  republished  in  part, 
and  clarified,  this  issue.  Applicant:  P.  C. 
WHITE  TRUCK  LINE,  INC.,  Post  Office 
Box  1488,  Dothan,  AL  36301.  Applicant's 
representative:  Drew  L.  Carraway,  618 
Perpetual  Building,  Washington,  DC 
20004.  The  purpose  of  this  partial  repub- 
lication is  to  reflect  the  route  descrip- 
tion to  be  served  as  follows:  "Between 
Birmingham.  Ala.,  and  Montgomery, 
Ala.,  from  Birmingham  over  U.S.  High- 
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way  31  to  Montgomery,  and  return,  serv- 
ing no  intermediate  paints."  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  116273  (Sub-No.  135),  lUed 
February  18,  1971.  Applicant:  D  fc  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solutions,  liquid 
fertilizers,  liquid  fertilizer  materials,  and 
anhydrous  amynonia,  in  bulk,  on  tank  ve- 
hicles, from  the  plantsite  and  facilities  of 
the  Royster  Co.  at  or  near  Seneca,  HI., 
to  points  in  Ohio,  restricted  to  the  trans- 
portation of  shipments  originating  at 
such  plantsite  and  facilities.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  author- 
ity, but  indicates  that  It  has  no  present 
intention  to  tack,  and  therefore,  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  116457  (Sub-No.  9),  fUed  Feb- 
ruary 18,  1971.  Applicant:  GENERAL 
TRANSPORTATION,  INCORPO- 

RATED, Post  Office  Box  K.  Show  Low, 
AZ  85901.  Applicant's  representative: 
Donald  E.  Fernaays.  4114  A  North  20th 
Street,  Phoenix,  AZ  85016.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  prod- 
ucts, from  Dallas  and  Houston,  Tex.,  to 
points  in  Arizona  and  New  Mexico.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix,  Ariz. 

No.  MC  116935  (Sub-No.  11)  (Amend- 
ment) ,  filed  January  12,  1971,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 11,  1971,  amended  and  republished 
as  amended,  this  issue.  Applicant:  COM- 
MERCIAL FURNITURE  DISTRIBU- 
TORS, INC.,  1000  Belleville  Turnpike, 
Kearny,  NJ  07032.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  in  contain- 
ers, between  the  facilities  of  Commercial 
Furniture  Distributors,  Inc.,  Kearny. 
NJ.  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau,  Suffolk,  Westchester, 
Orange,  Rockland,  and  Putnam  Coim- 
ties,  N.Y.,  and  points  in  New  York,  N.Y., 
tnd  New  Jersey,  restricted  to  shipments 
having  prior  movement  via  rail  or  motor 
carrier.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  Is  to  correctly  set 
forth    the    territorial    description    and 
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broaden  the  scope  of  authority  by  adding 
Orange,  Rockland,  and  Putnam  Coun- 
ingtMi,  D.C,  or  New  Yen*.  N.Y. 
ties.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
No.  MC  117165  (Sub-No.  85),  filed 
February  16.  1971.  Applicant:  C.  J. 
DAVIS,  doing  business  as  ST.  LOUIS 
FREIGHT  LINBS,  1000  Michigan  Ave- 
nue, St.  Louis,  MI  48880.  Applicant's 
representative:  Martin  J.  Leavitt,  1800 
Buhl  Building,  Detroit,  MI  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boards,  build- 
ing boards,  wall  fiberboard,  insulating 
fiberboard,  composition  boards,  panels, 
sheets  and  parts,  materials  and  acces- 
sories used  in  conjunction  therewith 
from  Tiffin,  Ohio  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flori- 
da, Georgia-Hlinois,  Indiana,  Iowa,  Kan- 
sas, KentTjfi:^,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia;  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  boards,  building 
boards,  wall  fiberboard,  insulating  fiber- 
board,  composition  boards,  panels,  sheets 
and  parts,  materials  and  accessories  used 
in  conjimction  therewith,  from  points 
in  Alabama,  Arkansas,  Connecticut. 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky.  Louisi- 
ana. Maine.  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, New  Hampshire.  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Permsyl- 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  to  Tiffin,  Ohio:  (3)  boards, 
building  boards,  wall  fiberboard.  insulat- 
ing fiberboard  and  parts,  materials  and 
accessories  incidental  thereto,  from  Al- 
pens,  Mich.,  to  points  in  Arizona,  Cali- 
fornia, Idaho,  Montana,  Nevada,  New 
Mexico,  North  Dakota,  South  Dakota. 
Oregon.  Texas,  Utah,  Washington,  and 
Wyoming;  and  (4)  materials  and  sup- 
plies used  in  the  manufacturing  of 
boards,  building  boards,  wall  fiberboard 
and  insulating  fiberboard,  from  points 
in  Alabama,  Arkansas,  Colorado,  Con- 
necticut, Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin, 
Delaware,  and  the  Distrl(2t  of  Columbia, 
to  Alpena,  Mich.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Chicago,  ni. 
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No.  MC  117568  (Sub-No.  7),  fUed  Feb- 
ruary 4.  1971.  Applicant:  KEMPT 
TRUCK  LINES.  INC.,  West  20th  Street 
Road,  Post  Office  Box  1047,  Joplin,  MO 
64801.  Applicant's  representative:  W. 
Russell  Kempt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
tile,  ceramic  tile,  metal  mouldings  and 
brick  facing,  and  adhesives  and  fasteners 
used  in  their  installation,  from  Colum- 
bus, Ohio,  to  Indianapolis,  Vincennes, 
and  Evartsville,  Ind.,  Marion,  Fairfield, 
Peoria,  and  East  St.  Louis,  111.,  and  points 
in  Missouri,  under  contract  with  Mirap- 
las  Tile  Co.,  Columbus,  Ohio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  117883  (Sub-No.  149),  fUed 
February  17,  1971.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsltes  and  storage  facilities 
of  Wilson  Certified  Foods,  Inc.,  located  at 
Cherokee,  Iowa,  Omaha,  Nebr.,  Kansas 
City,  Mo.,  and  Louisville,  Ky.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Coliunbia,  restricted  to  traffic  originat- 
ing at  the  above  origins  and  destined  to 
the  named  destinations.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo.,  or 
Washington,  D.C. 

No.  MC  117883  (Sub-No.  150),  filed 
February  22,  1971.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Vers£iilles,  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and  storage  facilities 
of  Swift  &  Co.  at  Clinton,  Glenwood, 
Marshalltown,  Sioux  City,  and  Des 
Moines,  Iowa  to  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Restriction: 
Restricted  to  traffic  originating  at  the 
above  origins  and  destined  to  the  named 
destinations.  Note:  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Washington, 
D.C. 

No.  MC  117940  :3ub-No.  41)  (Amend- 
ment) ,  filed  December  28, 1970,  published 
in  the  Federal  Register  issue  of  Janu- 
ary 28,  1971.  under  MC  114789  (Sub-No. 
32),  and  republished  as  amended,  this 
issue.  Applicant:  NATIONWIDE  CAR- 
RIERS, INC.,  Post  Office  Box  104,  Maple 
Plain,  MN  55359.  Applicant's  representa- 
tive: Donald  L.  Stern,  630  City  National 
Bank  Building,  Omaha,  NE  68102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  coverings, 
tile,  flooring  facing  and  materials  and 
supplies  used  in  the  installation,  main- 
tenance, and  repair  of  the  commodities 
described  above,  from  points  in  Alabama, 
Georgia,  Illinois,  Maryland,  Massachu- 
setts, Michigan,  Ne\y  Jersey,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  Texas, 
and  West  Virginia,  to  pointc  in  Min- 
nesota, niinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Mississippi,  Missouri,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wisconsin.  Note: 
Applicant  holds  contract  carrier  author- 
ity under  No.  MC  114789  and  subs,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  cx- 
existing  authority.  The  purpose  of  this 
republication  is  to  reflect  that  applicant 
now  seeks  common  carrier  authority  in 
lieu  of  contract  carrier  authority,  and 
accordingly,  the  application  requires  re- 
publication in  the  Federal  Register  of 
the  scope  of  the  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  118263  (Sub-No.  44) ,  filed  Feb- 
ruary 15,  1971.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
Clarksville,  IN  47131.  Applicant's  repre- 
sentative: Paul  M.  Daniell,  1600  First 
Federal  Building,  Atlanta,  GA  30^  03.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre- 
served foodstuffs  (except  cold  pack  or 
frozen)  in  insulated  equipment,  from 
Croswell  and  Edmore,  Mich.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Ohio,  Penn- 
sylvania, New  York,  West  Virginia,  Mis- 
souri, Wisconsin,  and  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  r  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Louisville,  Ky. 

No.  MC  118831  (Sub-No.  77),  filed 
February  11,  1971.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  Post 
Office  Box  5044,  High  Point,  NC  27262. 
Applicant's  representative:  E.  Stephen 
Helsley.  666  11th  Street  NW.,  Washing- 
ton. DC.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  between 
Columbus,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Florida, 
Louisiana,  Mississipi,  North  Carolina, 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  possible  joinder  in  South 
Carolina,  and  North  Carolina.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing- 
ton, D.C. 

No.  MC  119422  (Sub-No.  47),  filed 
February  16,  1971.  Applicant:  EE^AY 
MOTOR  TRANSPORTS,  INC.,  15th  and 
Lincoln,  East  St.  Louis,  IL  62204.  Appli- 
cant's representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Building,  St.  Louis, 
MO  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Flour 
and  blends,  in  bulk,  from  St.  Louis,  Mo., 
to  points  in  Illinois,  Indiana,  Wisconsin, 
Michigan,  Tennessee,  Arkansas,  Ken- 
tucky, Kansas,  Iowa,  Oklahoma,  and 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo. 

No.  MC  119641  (Sub-No.  99),  filed 
February  22,  1971.  Applicant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  IN  47944.  Applicant's  representa- 
tive: Robert  C.  Smith,  711  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  currier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Enameled 
steel  silos,  loading  and  unloading  devices, 
waste  storage  tanks,  livestock  scales, 
livestock  feed  bunkers,  forage  metering 
devices,  animal  waste  spreader  tanks, 
livestock  feeding  systems;  parts  2nd  ac- 
cessories for  same,  from  Kankakee,  and 
Eureka.  Dl.,  and  Elkhorn,  Wis.,  to  ports 
of  entry  on  the  International  boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Detroit  and 
Port  Huron,  Mich.  Note  :  Applicant  states 
that  it  does  not  propose  to  tack  this  au- 
thority with  smy  presently  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
CHiicago,  111. 

No.  MC  119777  (Sub-No.  204),  filed 
February  18,  1971.  Applicant:  LIGON 
SPECIALIZED  HAULERS,  INC..  Post 
Office  Drawer  L.,  Madisonville,  KY  42431. 
Applicant's  representative:  Louis  J. 
Amato,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soybean  products,  dry  in  bulk,  from 
Danville,  Dl.,  to  points  in  Indiana,  Ohio, 
and  Michigan.  Note:  Applicant  holds 
contract  carrier  tmder  MC  126970  and 
sub,  therefore  common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  119988  (Sub-No.  39).  filed 
February  12,  1971.  Applicant:   GREAT 
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WESTERN  TRUCnONG  CO..  INC., 
Highway  103  East,  Box  1384,  811  «/2  North 
Timberland  Drive,  Lufkin,  TX  75902. 
Applicant'?  representative:  Bennie  W. 
Haskins  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Printed  ad- 
vertising matter,  and  (2)  newspaper  sup- 
plements otherwise  exempt  from  eco- 
nomic regulation  pursuant  to  section  203 
(b)(7)  of  the  Act  when  transported  in 
mixed  loads  with  printed  advertising 
matter,  from  the  plantsite  of  Color- 
graphics,  Inc.,  Oklahoma  City,  Okla.,  to 
points  in  the  United  States  (except 
Alaska,  Hawaii,  and  Oklahoma).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 

No.  MC  123778  (Sub-No.  17)  (Amend- 
ment) ,  fljed  February  3,  1971,  published 
in  the  Federal  Register  Issue  of  March  4, 
1971,  and  republished  as  amended  this 
issue.  Applicant:  JOSEPH  BAIO,  doing 
business  as  UNITED  NEWSPAPER 
DELIVERY  SERVICE,  75  Cufcters  Lane, 
Woodbrldge,  NJ  07095.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magazines,  from  Newark 
Airport,  Newark,  N.J.,  LaGuardia  and 
John  F.  Kennedy  Airports,  New  York, 
N.Y.,  to  points  in  Connecticut  and  New 
Jersey,  and  that  part  of  New  York  on  and 
south  of  New  York  Highway  5  between 
Syracuse  and  Schenectady  and  New  York 
Highway  7  between  Schenectady  and 
the  New  York-Vermont  State  line,  and 
on  and  east  of  UJS.  Highway  11  between 
Syracuse,  N.Y.,  and  the  New  York- 
Pennsylvania  State  line,  and  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15,  Wilmington.  Del..  Baltimore, 
Md.,  and  the  District  of  Columbia,  imder 
contract  with  U.S.  News  It  World  Re- 
port, Inc.  Note:  The  purpose  of  this 
republication  is  to  redescribe  the  scope 
of  the  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  124070  (Sub-No.  22)  (Amend- 
ment), filed  February  4,  1971,  published 
in  the  Federal  Register  issue  of 
March  4,  1971,  and  republished  in  part, 
as  amended,  this  issue.  Applicant: 
CHEMICAL  HAULERS.  INC.,  5723  Ken- 
nedy Avenue,  Hammond,  IN  46323.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  IL 
60603.  The  sole  purpose  of  this  partial 
republication  is  to  reflect  that  applicant 
now  desires  to  tack  the  requested  au- 
thority at  Chicago,  HI.,  with  its  existing 
authority  under  MC  124070  (Sub-No.  9) . 
Applicant  states  that  if  the  application  is 
approved  without  a  tacking  restriction, 
it  would  then  be  able  to  provide  service 
to  all  States  in  the  Continental  United 
States  except  North  Carolina,  South 
Carolina,  Virginia,  and  points  in  that 
part  of  Tennessee  on  and  east  of  U.S. 
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Highway  27.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  124078  (Sub-No.  475),  filed 
February  16,  1971.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246..  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Granu- 
lated slag,  in  bulk,  from  Hammond,  Ind., 
to  CThattanooga,  Tenn.  Note:  Common 
control  may  be  involved.  Applicant  states 
tliat  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chattanooga  or 
Nashville,  Tenn. 

No.  MC  124078  (Sub-No.  476),  filed 
February  16,  1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  WI 
53246.  Applicant's  representative: 
James  R.  Ziperski  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
&  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chrome 
ore,  chrome  products,  soda  ash,  sodium 
bichromate,  sodium  chromate,  and  salt 
cake  (crude  sodium  sulphate),  in  bulk, 
from  Wilmington,  and  points  in  New 
Hanover  Coimty,  N.C.,  to  points  in  Ala- 
bama, Arlumsas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  tacking 
possibilities  exists,  however,  it  does  not 
intend  to  tack  at  present.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  lo  oppose  the 
application  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cleveland,  Ohio. 

No.  MC  124078  (Sub-No.  477),  filed 
February  16, 1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  MUwaukee.  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soybean 
flour,  in  bulk,  from  Danville,  111.,  to  points 
in  Indiana,  Ohio,  and  Michigan.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  124078  (Sub-No.  478),  filed 
February  18.  1971.  Applicant:  StTHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53246.  Applicant's  representative:  James 
R.  Ziperski  <same  address  as  applicant) . 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  and 
feed  ingredients,  from  Nashville,  Tenn., 
to  points  in  Alabama,  Georgia,  Missis- 
sippi, Kentucky,  Virginia,  North  Caro- 
lina, and  South  Carolina.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  a  restricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  124111  (Sub-No.  29),  fUed 
February  17,  1971.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  Post  Office 
Box  2297,  300  West  Perkins  Avenue,  San- 
dusky, OH  44870.  Applicant's  representa- 
tive: Earl  J.  Thomas,  5850  North  High 
Street,  Worthington,  OH  43085.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Noncarbonated 
fruit  drinks,  chocolate  drink,  cider,  and 
frozen  yogurt,  in  mechsmically  refriger- 
ated equipment,  between  points  in  Erie 
Coimty.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kentucky.  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus  or  Toledo,  Ohio. 

No.  MC  124174  (Sub-No.  83>,  filed 
February  22,  1971.  Applicant:  MOMSEN 
TRUCHECING  CO.,  a  corporation.  High- 
ways 71  and  18  North,  Spencer,  Iowa 
51301.  Applicant's  representatives:  Mar- 
shall Becker,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106, 
and  Karl  E.  Momsen,  6801  L  Street, 
Omaha,  NE  68117.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  skins,  chromes,  and  pieces 
thereof,  and  tannery  products  (except 
liquids  in  tank  vehicles)  (a)  between 
Buford,  Ga.,  on  the  one  hand,  and.  on 
the  other,  points  in  DlinoLs,  Iowa.  Kan- 
sas, Minnesota,  Missouri  (except  Butler) , 
Nebraska.  North  Dakota,  South  Dakota. 
Tennessee,  and  Wisconsin;  and  (bi 
between  points  in  Illinois,  Iowa,  Minne- 
sota, Nebraska,  South  Dakota,  Wiscon- 
sin. St.  Louis,  Mo.,  and  New  Albany, 
Ind.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  in  terested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
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In  an  unrestricted  erant  of  authority. 
Applicant  presently  holds  authority  from 
points  in  Missouri  (except  Butler) ,  Illi- 
nois, Iowa,  Kansas,  Minnesota,  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis- 
consin, via  either  the  gateways  of 
Muscatine,  Iowa,  or  Chicago,  and  Wau- 
kegan,  HI.  This  application  is  in  part  to 
permit  short  route  operations  principally 
over  newly  completed  Federal  Interstate 
Highway  Systems.  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  124174  (Sub-No.  84),  filed 
February  22,  1971.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  corporation.  High- 
ways 71  and  18  North,  Spencer,  Iowa 
51301.  Applicant's  representatives: 
Marshall  Becker,  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  NE 
68106,  and  Karl  E.  Momsen.  6801  L 
Street,  Omaha,  NE  68117.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Charcoal  and  charcoal 
briquets  in  packages,  from  Meta,  Mo.,  to 
points  in  Montana,  Wyoming,  Colorado, 
New  Mexico,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Iowa,  Min- 
nesota, Wisconsin,  Michigan,  Indiana, 
"and  niinois.  Note  :  Common  control  may 
be  involved.  Applicant  states  that  tack- 
ing or  joinder  does  not  appear  feasible, 
but  may  be  possible.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  .be  held  at 
Kansas  City,  Mo.,  or  Omaha.  Nebr. 

No.  MC  124199  (Sub-No.  5) ,  filed  Feb- 
ruary 10.  1971.  Applicant:  CHESA- 
PEAKE BULK  TERMINALS,  INC..  2767 
Wilkens  Avenue,  Baltimore,  MD  21223. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Flour,  in  bulk,  including  corn 
meal  and/or  com  flour,  from  Baltimore, 
Md..  and  Washington,  D.C..  to  points  in 
Delaware,  Maryland.  New  Jersey.  Penn- 
sylvania. Virginia,  and  West  Virginia,  (2) 
Flour,  in  bulk,  from  Frederick,  Md.,  to 
points  in  Delaware,  New  Jersey,  Pennsyl- 
vania, and  West  Virginia  and  (3)  Starch, 
in  bulk,  from  Baltimore,  Md.,  to  points 
in  Pennsylvania,  Delaware,  Virginia,  and 
New  Jersey.  No  return  for  compensation 
unless  specifically  authorized.  Note:  No 
duplicating  authority  is  sought.  Appli- 
cant states  that  it  holds  authority  in  its 
Certificate  MC  129199  (Sub-No.  1)  to 
transport  flour  and  prepared  flour  mixes, 
in  bulk,  in  tank  or  hopper-type  vehicles 
from  Ellicott  City,  Md..  to  points  in  Con- 
necticut and  New  York  (with  limited  ex- 
ceptions) ,  among  other  States.  Approval 
of  the  instant  application  would  permit 
tacking  at  Ellicott  City  from  named  ori- 
gins herein,  to  points  in  Connecticut  and 
points  in  the  State  of  New  York  author- 
ized to  be  served.  Common  control  may 
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be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  124211  (Sub-No.  177),  fUed 
February  19,  1971.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988  D.T.S.,  Omaha.  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  points  in  Brown,  Jack- 
son, and  Nemaha  Counties,  Kans.,  to 
points  in  the  United  States  on  and  east 
of  UJS.  Highway  61.  Note:  Applicant 
states  it  intends  to  tack  the  requested  au- 
thority with  its  existing  authority  in  its 
Subs  30  and  104,  respectively,  at  the 
origins  named  herein,  to  provide  through 
service  from  Phelps  City,  Mo.,  and  points 
in  Saunders  Covmty,  Mo.,  to  the  destina- 
tion territory  in  the  instant  application. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo.,  or  Omaha.  Nebr. 

No.  MC  124679  (Sub-No.  41) ,  filed  Feb- 
ruary 22,  1971.  Applicant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  228  West  Fifth 
South,  Salt  Lake  City,  UT  84101.  Appli- 
cant's representative:  Daniel  B.  Johnson, 
716  Perpetual  Building.  Ill  E  Street 
NW..  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Packinghouse  products, 
from  St.  Louis,  Mo.,  to  points  in  Hillsboro 
County,  N.H.  Note:  Applicant  holds  con- 
tract authority  under  MC  128813,  there- 
fore, dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston,  Mass.,  or  Washington, 
D.C. 

No.  MC  125551  (Sub-No.  2),  flled  Feb- 
ruary 19,  1971.  Applicant:  K  &  W 
TRUCKING  CO.,  INC.,  6250  Rosewood 
Street,  Anchorage,  AK  99502.  Applicant's 
representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Snowmobiles,  and  (2)  self- 
propelled  aU  terrain  vehicles  (not  de- 
signed for  highway  use) ,  and  parts,  sup- 
plies and  accessories  of  items  described 
in  (1)  and  (2) ,  between  points  in  Minne- 
sota on  the  one  hand,  and,  on  the  other, 
points  in  Alaska.  Note:  Common  control 
may  be  involved.  Apphcant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Pers<Mis  interested  in 


the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Anchorage,  Alaska. 

No.  MC  125777  (Sub-No.  134).  flled 
February  16,  1971.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  IN  46403.  Applicant's 
representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  64603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovei;  irregiilar 
routes,  transporting:  (1)  Pig  iron,  in 
dimip  vehicles,  from  Buffalo  afid  North 
Tonawanda,  N.Y.,  to  points  in  Ohio  and 
Pennsylvania:  (2)  fertilizer,  in  dump 
vehicles,  from  the  plantsite  of  Central 
Nitrogen,  Inc.,  located  at  or  near  Terre 
Haute,  Ind.,  to  points  in  Kentucky;  (3) 
alloys,  ores,  silicon  metals,  scrap  metals, 
scrap  steel  shapes,  pig  iron,  coke,  lime- 
stone, lime,  and  clay,  in  diunp  vehicles, 
(a)  between  points  in  Niagara  Coimty, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  points 
in  Alaska,  Hawaii,  Michigan,  Illinois,  In- 
diana, Kentucky,  OWo,  West  Virginia, 
Virginia,  Pennsylvania,  Delaware,  New 
Jersey,  Connecticut,  Massachusetts,  New 
Hampshire,  Vermont,  and  Rhode 
Island) ;  ^nd  (b)  between  points  in 
Mobile  County,  Ala.;  Charleston  County, 
S.C;  and  Marshall  County,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  points  in  Alaska 
and  Hawaii) ;  (4)  gravel,  marble,  granite, 
and  stone,  in  bulk,  in  dump  vehicles, 
from  Chicago,  111.,  to  points  in  Wiscon- 
sin, Minnesota.  Iowa.  Missouri,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas, 
Nebraska,  South  Dakota.  North  Dakota, 
Montana,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  and  Utah;  and  (5)  salt, 
from  Perkin,  111.,  to  points  in  Iowa  and 
Missouri.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  125996  (Sub-No.  17) ,  flled  Feb- 
ruary 22.  1971.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.,  Post  Office  Box 
37491.  Millard.  Nebr.  68137.  Applicant's 
representative:  George  Bacon  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Frozen  foodstuffs  (except  carcass  and 
boxed  meats),  from  the  plantsite  and 
storage  facilities  utilized  by  Blue  Star 
Foods,  Inc..  at  Council  Bluffs,  Iowa,  and 
Omaha,  Nebr.,  to  points  in  Pennsylvania, 
Ohio.  Virginia.  Kentucky,  West  Virginia, 
and  Maryland  and  New  York  (except 
New  York  City  and  its  commercial  zone) . 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Kansas  City, 
Kans. 

No.  MC  126216  (Sub-No.  5),  flled  Feb- 
ruary    10,     1971.    Applicant:     GLENN 
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PYLES,  doing  business  as  PYLES 
TRUCKING  CO.,  Deer  Creek,  111.  61733. 
Applicant's  representative:  George  S. 
Mulllns,  4707  West  Irving  Park  Road. 
Chicago,  IL  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tires,  rubber,  polyester,  fiberglass, 
rayon,  nylon  or  other  materials,  or  com- 
binations thereof,  with  or  without  tubes, 
for  automobiles,  trucks,  trailers,  motor- 
cycles, garden  tractors,  scooters,  lawn 
mowers,  or  tractors,  farm  implements, 
farm  wagons,  road  building  equipment, 
or  cranes  or  excavators,  between  Des 
Moines,  Iowa,  on  the  one  hand,  and,  on 
the  other,  Bloomlngton,  m.,  under  con- 
tract with  Saturn  Tire  and  Rubber  Co., 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  126899  (Sub-No.  42),  flled 
February  16,  1971.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  Post  Office  Box  3051,  Paducah,  KY 
42001.  Applicant's  representative:  George 
M.  Catlett,  703-706  McClure  BuUding, 
Frankfort,  KY  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsw  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
related  advertising  material,  and  empty 
malt  beverage  containers  on  return,  from 
Milwaukee,  Wis.,  and  Peoria,  HI.,  to 
Columbus,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Cincinnati,  Ohio. 

No.  MC  126899  (Sub-No.  43),  flled 
February  16,  1971.  Applicant:  USHER 
TRANSPORT,  INC..  3925  Old  Benton 
Road.  Paducah.  KY  42001.  Applicant's 
representative:  George  M.  Catlett.  703- 
706  McClure  Building.  Frankfort.  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages, in  containers,  and  related  adver- 
tising material,  from  Milwaukee,  Wis., 
and  Peoria,  HI.,  to  Ironton  and  Ports- 
mouth, Ohio,  and  points  in  Brown 
County,  Ohio,  and  empty  malt  beverage 
containers,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hesutog  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cincixmati, 
Ohio,  or  Louisville,  Ky. 

No.  MC  127047  (Sub-No.  ID.  flled 
February  16,  1971.  Applicant:  ED 
RACETTE  k  SON,  INC..  5409  North 
Broadway,  Wichita,  KS  67214.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (A)  Axles, 
wheels,  axle  parts,  hub  and  drum  assem- 
blies, wheel  rims  and  related  parts  and 
accessories,  between  Newton,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wisconsin  and  (B)  Cabinets,  counter- 
tops.  vmU  panels,  bi-fold  doors  and  fix- 
tures and  parts  thereof,  from  Gridley, 
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Kans.,  to  points  in  North  Dakota,  South 
Dakota,  Minnesota,  Iowa,  Nebraska, 
Colorado,  HlinoLs,  Missouri,  Oklahoma, 
Texas,  Arkansas,  Louisiana,  Wisconsin, 
Tennessee,  Kentucky,  Mississippi,  Ohio, 
Michigan,  and  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  127064  (Sub-No.  4) .  flled  Feb- 
ruary 19.  1971.  Applicant:  E.  J.  PETER 
TRUCKING  INC..  Route  No.  2.  Athens, 
WI  54411.  Applicant's  representative: 
Eugene  J.  Peter  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trtuisporting :  Soybean 
meal,  from  Savage,  Mirm.,  to  points  in 
Wisconsin  (except  Marathon,  Clark, 
Taylor,  Wood,  and  Langlade  Counties). 
Note:  Applicant  states  that  the  purpose 
of  this  application  is  to  expand  its  pres- 
ent authority.  Applictint  further  states 
that  the  requested  authority  will  be 
tacked  with  presently  held  authority 
imder  MC  127064,  which  applicant  is  au- 
thorized to  serve  Clark,  Taylor,  Wood, 
Marathon,  and  Langlade  Counties,  Wis. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madison,  V/ls.. 
or  Minneapolis,  Minn. 

No.  MC  127099  (Sub-No.  12) ,  flled  Feb- 
ruary 10,  1971.  Applicant:  ROBERT 
NEFF  k  SONS,  INC.,  132  Shawnee  Ave- 
nue, Post  Office  Box  2015,  Zanesville,  OH 
43701.  Applicant's  representative:  James 
R.  Stiverson,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregulsu:  routes,  transport- 
ing: Corrugated  cardboard,  from  the 
plantsite  the  Greif  Bros.  Corp.,  at  Zanes- 
ville, Ohio,  to  points  in  Cotmecticut, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  and  those  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219,  under  contract  with  Greif  Bros. 
Corp.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  127539  (Sub-No.  19) ,  flled  Feb- 
ruary 8,  1971.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  WA  98421.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Seattle,  Wash.,  to 
points  in  Oregon,  Washington,  Idaho, 
and  Montana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contract  carrier  authority 
under  MC  124593,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  128272  (Sub-No.  2),  filed  Jan- 
uary 25,  .1971.  Applicant:  RIVERSIDE 
MOTOR  LINES.  INC.,  Post  Office  Box 
1601,  Augtista,  GA  30900.  Applicant's  rep- 
resentative:   Henry   P.   Willimon,    Post 
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Office  Box  1075,  Greenville,  SC  29602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prefabricated 
building  panels,  brick,  tile,  and  concrete 
block  (faced  or  unfaced)  between  points 
in  Richmond  Coimty,  Ga.,  and  points  east 
of  the  Mississippi  River,  excluding  Ala- 
bama, Florida,  Kentucky,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia,  and 
Missouri;  and  (2)  cement  and  mortar 
mix,  between  points  in  Richmond 
County,  Ga.,  and  South  Carolina.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Columbia,  S.C. 

No.  MC  129442  (Sub-No.  3),  filed 
February  12.  1971.  Applicant:  OKLA- 
HOMA ARMORED  CAR,  INC.,  1005 
Southwest  Second  Street,  Oklahoma  City. 
OK  73125.  Applicant's  representative: 
John  M.  Delany,  2  Nevada  Drive,  Lake 
Success,  NY  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Banking  checks,  deposit  slips,  ac- 
counting reports,  statements,  cash  let- 
ters and  data  processing  reports,  between 
Tulsa,  Okla.,  and  points  in  Jasper,  New- 
ton. McDonald.  Barton.  Lawrence,  and 
Greene  Counties,  Mo.,  and  Cherokee. 
Labette.  C?rawford.  Montgomery,  Neosho, 
and  Bourbon  Counties,  Kans.,  under 
contract  with  banks  and  banking  institu- 
tions. Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  129645  (Sub-No.  34).  flled 
February  18,  1971.  Applicant:  BASIL  J. 
SMEESTER  and  JOSEPH  G.  SMEE- 
STER.  a  partnership  doing  business  as 
SMEESTER  BROTHERS  TRUCKING, 
1330  South  Jackson  Street,  Iron  Moun- 
tain, MI  49801.  Applicant's  represent- 
ative: Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  fibreboard,  wood 
fibreboard  faced  and  finished  with  deco- 
rative and  protective  m^aterials  (except 
corfimodities  in  bulk) ,  and  materials,  ac- 
cessories and  supplies  used  in  the  instal- 
lation thereof,  from  the  plant  and  ware- 
house sites  of  Evans  Products  Co.,  at  or 
near  Phillips,  Wis.,  to  points  in  Alabama, 
Arizona,  California,  Colorado,  Florida, 
Georgia,  Idaho,  Kansas,  Louisiana,  Mis- 
sissippi, Montana,  Nebraska,  Nevada, 
New  Mexico,  Oklahoma,  Texas,  Utah, 
Washington,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  authc 
ity  cannot  be  tacked  with  its  existl 
authority.  Applicant  now  holds  contra 
carrier  authority  under  its  permit  No^ 
MC  127093  (Sub-No.  2),  therefore  du^" 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it  * 
be  held  at  Nashville,  Tenn.,  or  Louis\ilIe, 
Ky. 

No.    MC    133333     (Sub-No.    4),    filed 
February  16,  1971.  Applicant:  JACK  A 
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HART  doing  business  as  PARTS  LOCA- 
TOR SERVICE,  5501  Northwest  Walnut 
Street,  Vancouver,  WA  98663.  Applicant's 
representative:  Lawrence  V.  Smart,  Jr., 
419  Northwest  23d  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
automx}bile  and  truck  parts,  between 
points  in  Idaho,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon  and  Wash- 
ington. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise,  Idaho. 

No.  MC  133357  (Sub-No.  4),  filed 
February  10,  1971.  Applicant:  THOMAS 
VINCENT  MILLER,  9024  Branch  Ave- 
nue, Clinton,  MD  20735.  Applicant's 
representative:  S.  Harrison  Kahn.  Suite 
733,  Investment  Building,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Lumber,  equipment  mats,  and  wood 
chips,  from  points  in  Charles  COimty, 
Md.,  to  points  in  Pennsylvania,  New 
Jersey,  New  York,  Ohio,  Delaware,  Mary- 
land, Virginia,  Connecticut  Massa- 
chusetts, West  Virginia,  Michigan,  and 
the  District  of  Colimibia,  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  133523  (Sub-No.  4),  fUed 
February  12,  1971.  Applicant:  EUGENE 
STONE  TRUCKING,  INC.,  5735  East 
139th  Street,  Cleveland,  OH  44125.  Ap- 
plicant's representative:  Richard  H. 
Brandon,  79  East  State  Street,  Columbus, 
OH  43215:  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  in  shipper- 
owned  trailers)  between  points  in  Ohio. 
Pennsylvania,  and  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  Florida.  Georgia  Maryland. 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, under  contract  with  the  Stand- 
ard Oil  Co.  of  Ohio  and  its  subsidiaries. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  133524  (Sub-No.  2),  filed 
February  19,  1971.  Applicant:  PIER 
SERVICfi  TRUCKING  CORP..  17  West 
Ninth  Street.  Brooklyn,  NY  11231.  Appli- 
cant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in,  or  sold  by  electronics  and 
radio  stores  and  mail  order  houses,  be- 
tween Hauppauge  and  Syosset,  N.Y.,  on 
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the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  those  in 
Alaska  and  Hawaii) ,  under  contract  with 
Lafayette  Radio  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  133545  (Sub-No.  3) ,  fUed  Feb- 
ruary 16,  1971.  Applicant:  DAVID 
LEMONS,  doing  business  as  LEIMONS 
HOUSE  MOVING.  1250  Houston  Road, 
Idaho  Falls,  ID  83401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  prefrabricated  buildings,  set  up 
or  in  sections  other  than  knocked  down 
flat,  and  not  including  mobile  houses  or 
buildings  designed  for  transportation  in 
tow-away  service,  from  points  in  Idaho 
south  of  the  Salmon  River  to  points  in 
Arizona  and  New  Mexico.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boise,  Idaho. 

No.  MC  133686  (Sub-No.  6),  filed 
February  17,  1971.  Applicant:  TOM 
SAWYER,  an  individual,  Box  3,  Kingston, 
ID  83839.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue,  Seat- 
tle, WA  98104.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Butter,  from  Bertha  and  Fergus 
Falls,  Minn.,  to  Spokane^  and  Seattle, 
Wash.,  and  Portland,  Oreg.,  under  con- 
tract with  North  Star  Dairy.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  133788  (Sub-No.  2)  (Cor- 
rection) filed  February  2,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
February  25,  1971,  and  republished  as 
correctffd,  this  issue.  Applicant:  E  Z  MES- 
SENGER SERVICE,  INC..  98-17  Horace 
Harding  Expressway,  Rego  Park,  NY 
11368.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  744  Broad  Street.  New- 
ark, NJ  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobile  accessories  and  parts. 
between  Mahwah,  N.J.,  on  the  one  hand, 
and/  on  the  other,  New  York,  N.Y.,  and 
points  in  Bergen,  Essex,  and  Hudson 
Counties,  N.J.,  under  contract  with  Ford 
Motor  Co.  Note:  The  purpose  of  this  re- 
publication is  to  show  the  base  point  as 
"Mahwah,  N.J."  in  lieu  of  "Rahway, 
N.J.",  incorrectly  shown  in  previous 
publication. 

No.  MC  133967  (Sub-No.  6),  filed  Feb- 
ruary 23,  1971.  Applicant:  JOHN  R. 
McCORMICK,  doing  business  as  Mc- 
CORMICK  TRUCKING,  Route  1,  Ca- 
tawba, WI  54515.  Applicant's  representa- 
tive: Rolfe  E.  Hanson,  121  West  Doty 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products,  rein- 
forced plastics  and  reinforced  plastic 
products,  from  Ladysmith,  Wis.,  to  points 
in  Ohio,  Illinois,  Indiana.  Iowa,  Michi- 
gan. Minnesota,  and  Wisconsin;  and  (2) 
materials,  equipment  and  supplies  (ex- 


cept in  bulk),  from  points  In  Illinois, 
Ohio,  Indiana,  Iowa,  Michigan,  Minne- 
sota, and  Wisconsin  to  Ladysmith,  Wis., 
under  contract  with  Fiber-Strong,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  Eau  Claire,  Wis. 

No.  MC  134349  (Sub-No.  2),  fUed  Feb- 
ruary 19,  1971.  Applicant:  B.  L.  T.  COR- 
PORATION, 189  Bridge  Street.  Brooklyn, 
NY  11201.  Applicant's  representative: 
WiUiam  D.  Traub,  10  East  40th  Street. 
New  York,  NY  10016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  or 
used  by  department  stores,  between  the 
shipping  facilities  and  sources  of  supply 
of  My  Shops,  Inc.,  at  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  Iowa,  Minnesota,  Il- 
linois, Michigan,  Indiana,  and  Tennessee, 
under  contract  with  My  Shops,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  134404  (Sub-No.  1),  filed  Feb- 
ruary 22,  1971.  Applicant:  AMERICAN 
FREIGHTWAYS,  INC.,  2013  Rose  Lane, 
Broomall,  PA  19008.  Apphcant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street, 
New  York.  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  bathtubs  and  plastic 
bath  fixtures,  from  the  plantsite  of  Amer- 
ican Standard  at  Piscataway,  NJ.,  to 
points  in  Minnesota,  Iowa,  Missouri,  Ar- 
kansas, Texas,  Louisiana,  Mississippi, 
Alabama,  Tennessee,  Kentucky,  Illinois. 
Indiana.  Wisconsin,  and  Michigan  and 
(2)  materials  and  supplies  (other  than 
bulk)  used  in  the  manufactiire,  sale  and 
distribution  of  the  aforementioned  com- 
modities on  return.  Restrictions:  The 
contract  carrier  service  proposed  is  to  be 
performed  under  contract  with  American 
Standard.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  134405  (Sub-No.  3) ,  filed  Feb- 
ruary 8,  1971.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  corpora- 
tion. Post  OflBce  Box  1134,  Ardmore, 
OK  73401.  Applicant's  representa- 
tive: Wilburn  L.  Williamson,  600  Lein- 
inger  Building.  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum asphalt,  in  bulk,  from  Artesia, 
N.  Mex.,  to  points  in  Texas.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City,  Okla. 

No.  MC  134789  (Sub-No.  1),  filed  Feb- 
ruary 11.  1971.  Applicant:  WILBER  C. 
SHAFFER  and  TYRONE  FROEMKE. 
a  partnership,  doing  business  as  TAB 
TRANSPORTATION  COMPANY,  1631 
Perrino  Place,  Los  Angeles,  CA  90023. 
Applicant's  representative:  David  P. 
Christianson,    825   City  National   Bank 
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Building.  606  South  Olive  Street,  Los  An- 
geles, CA  90014.  Authority  sought  to  op- 
erate as  a  contrtict  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gratings,  footwalks,  scaffolds, 
aluminum  lineal  shapes,  stainless  steel 
sink  frames,  tables,  hardware,  ladders, 
plumbing,  plumbers  fittings,  plastic  ar- 
ticles, aluminum  boats,  floating  dock  and 
houses  or  buildings  for  the  account  of 
R.  D.  Werner  Co..  between  points  within 
the  counties  of  Ventura,  Santa  Barbara, 
Kern,  San  Diego,  Orange,  San  Bernar- 
dino, Riverside  and  Los  Angeles.  Calif., 
under  contract  with  R.  D.  Werner,  Co., 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134826  (Sub-No.  1),  filed  Jan- 
uary 22.  1971.  Applicant:  DAVID  G. 
GWYTHER  and  DONALD  W.  GWY- 
THER,  a  partnership,  doing  business  as 
WHOLE  EARTH  TRUCK  STORE,  651 
East  13th  Avenue,  Eugene,  OR  97401. 
Applicant's  representative:  Donald  Gwy- 
ther  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Magazines, 
paper,  and  paper  products,  from  San 
Francisco,  and  Berkeley,  Calif.,  to  Eu- 
gene, Salem,  and  Portland,  Oreg.,  Long- 
view,  Olympia,  Tacoma,  Seattle,  and 
Everett,  Wash.,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Washington,  under  contract  with  Rolling 
Stone  Magazine.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Eugene  or  Portland,  Oreg.. 
or  San  Francisco,  Calif. 

No.  MC  134922  (Sub-No.  6) ,  filed  Feb- 
ruary 24,  1971.  Applicant:  B.  J.  Mc- 
ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentatives: William  J.  Boyd,  29  South 
La  Salle  Street,  Chictigo,  IL  60603;  and 
George  Harris,  c/o  B.  J.  McAdams  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products arid  articles  distributed  by  -neat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
Huron,  S.  Dak.,  to  points  in  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  and  Tennessee.  Note:  If  a 
hearing  is  deemed  necessary,  ap^h 
requests  it  be  held  at  Chicago,  HI 


No.  MC  134941  (Sub-No.  2),  filed  Feb- 
ruary, 22,  1971.  Applicant:  DUBUC 
TANK  LINES,  LTD.,  11650  Metropolitan 
Boulevard  East,  Montreal,  PQ  Canada. 
Applicant's  representative:  Edwin  W. 
Free,  Jr.,  25  Keith  Avenue,  Barre,  VT 
05641.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
aspl-.alt,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  in  New  York,  Vermont,  New 
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Hampshire,  and  Maine  to  points  in 
Maine,  Connecticut,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island, 
and  Vermont.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier  or 
Burlington,  Vt. 

No.  MC  134997  (Sub-No.  1),  filed  Feb- 
ruary 8,  1971.  Applicant:  CASTLE 
TRUCKING  CO.,  Division  of  Castle 
Sporting  Goods,  Inc.,  498  Nepperhan 
Avenue,  Yonkers,  NY  10701.  Applicant's 
representaive:  Blanton  P.  Bergen,  137 
East  36th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Luggage, 
travelling  bags,  suitcases,  and  materials, 
equipment  and  supplies  used  in  manufac- 
turing of  same,  between  supporting  ship- 
per's plants  located  at  Berkley  Springs, 
W.  Va.,  Yonkers.  N.Y..  and  Clarksburg. 
Mass.,  under  contract  with  Castle  Sport- 
ing Goods,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  135042  (Sub-No.  1),  filed  Feb- 
ruary 12,  1971.  Applicant:  JIMMY  C. 
TURNER,  doing  business  as  JIM  TUR- 
NER TRACTOR  &  EQUIPMENT  MOV- 
ING, 112  West  Pepper  Place,  Mesa.  AZ 
85401.  Applicant's  representative:  Paul 
D.  Levie,  2333  North  Central  Avenue. 
Phoenix,  AZ  85004.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Specialized  cooling  equipment  used 
in  cooling  lettuce  and  produce,  between 
points  in  Arizona,  California,  New  Mex- 
ico, and  Colorado,  under  contract  with 
Maricopa  Cooling,  Inc.,  an  Arizona  cor- 
poration. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix,  Ariz. 

No.  MC  135174,  filed  December  9,  1970. 
Applicant:  CHRISTIAN  THOMPSON, 
doing  business  as  PIMA  COACH  & 
TRUCK,  3801  Runway  Drive,  Tucson,  AZ. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Used  motor 
vehicles,  in  truckaway  service,  by  use  of 
wrecker  equipment  only,  between  points 
in  Arizona,  California,  New  Mexico,  Colo- 
rado, Nevada,  Utah,  and  Idaho.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tucson  or 
Phoenix,  Ariz. 

No.  MC  135208  (Sub-No.  2 >.  filed  Feb- 
uary  16.  1971.  Applicant:  GEORGE  L. 
GELOW.  Post  Office  Box  421,  Delavan, 
53115.  Applicant's  representative: 
Nancy  J.  Johnson,  111  South  Fairchild 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Laminated  wood  truck 
trailer  components  and  laminated  wood 
kitchen  products,  from  the  town  of  Crys- 
tal Falls.  Mich.,  and  Fort  Atkinson,  Wis., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  and  materials,  sup- 
plies and  rejected  shipments,  on  return; 
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and  (2)  laminated  wood  truck  trailer 
components,  laminated  vxmd  kitchen 
products,  and  material,  equipment  and 
supplies,  between  the  plantsites  of  Ltuni- 
nated  Industries,  Inc.,  located  in  the 
town  of  Crystal  FaUs,  Mich.,  and  Wild 
Rose  and  Fort  Atkinson,  Wis.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  also  holds  contract 
carrier  authority  xmder  its  permit  No. 
MC  124296,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison  or  Milwaukee,  Wis. 

No.  MC  135227  (Correction),  filed 
December  29,  1970,  published  in  the  Fed- 
eral Register  Issue  of  February  25,  1971, 
corrected  and  republished  hi  part,  as  cor- 
rected, this  issue.  Applicant:  CHARLES 
CLARK,  doing  business  as  SPECIAL 
DISPATCH,  240  West  Ohio,  Post  Office 
Box  460,  Indianapolis,  IN  46206.  Appli- 
cant's representative:  Keith  F.  Henley, 
88  East  Broad  Street,  Columbus,  OH 
43215.  Note:  The  purpose  of  this  partial 
republication  is  to  refiect  the  proposed 
operation  as  that  of  a  contract  carrier. 
in  lieu  of  common  carrier,  shown  er- 
roneously In  previous  publication.  The 
rest  of  the  application  remains  the  same. 

No.  MC  135251  (Sub-No.  2),  filed  Feb- 
ruary 15,  1971.  Applicant:  WHITE 
CLOVER  DAIRY  COMPANY,  INC., 
Route  3,  Kaukauna,  WI  54130.  Appli- 
cant's representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  businesses,  between  the 
plants  and  warehouses  of  Kaukauna 
Dairy  Co.,  Inc.,  located  at  Kaukauna, 
Wis.,  and  in  the  town  of  Vinland,  Winne- 
bago County,  Wis.,  and  of  White  Clover 
Dairy  Co..  Inc..  located  in  the  village  of 
Hilbert.  Calumet  County.  Wis.,  and  in 
the  town  of  Holland,  Brown  Coimty,  Wis., 
all  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, under  a  continuing  contract  or 
contracts  with  Kaukauna  Dairy  Co.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee.  Wis. 

No.  MC  135334,  filed  February  9,  1971. 
Applicant:  LILLIAN  KOPPEL.  doing 
business  as  USA  DRIVEAWAY,  32  North 
State  Street,  Chicago,  IL  60602.  Appli- 
cant's representative :  Jerome  Lerner,  77 
West  Washington  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranj>porting :  Used 
automobiles  and  food  vending  trucks  (%- 
ton  capacity  or  less)  in  secondary  move- 
ments, in  single  driveaway  service  be- 
tween the  greater  metropolitan  area  of 
Chicago,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(excluding  Hawaii),   restricted   against 
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the  transportation  of  traffic  (1)  for  or  on 
behalf  of  manufacturer  of  automobiles, 
or  (2)  moving  on  UJ3.  Government  bills 
of  lading,  to  and  between  points  In  the 
United  States.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  135335,  filed  February  9,  1971. 
Applicant:  THE  KINMAN  WRECKER 
SERVICE,  INC..  840  East  Sumner  Ave- 
nue, Indianapolis,  IN  46227.  Applicant's 
representallve;  Harry  J.  Harman,  1  In- 
diana Square/  Sxiite  2425,  Indianapolis, 
IN  46204.  Authority  sought  to  operate  as 
a  common  aitrrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Used 
motor  vehicles,  in  secondary  movements, 
by  the  tnuckaway  method,  to  be  used  as 
replaceznents  for  wrecked  or  disabled 
motor  v^icles,  and  wrecked,  disabled, 
and  repossessed  motor  vehicles  including 
trailers  by  wrecker  equipment  only,  and 
(2)  Motor  vehicle  parts,  accessories,  sup- 
plies, and  materials,  moving  in  UTecker 
equipment  for  use  in  connection  with  the 
requiring  and  reconditioning  of  damaged, 
disabled,  or  wrecked  motor  vehicles,  be- 
tween points  in  Indiana  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii).  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis  or  South 
Bend,  Ind. 

No.  MC  135337,  fUed  February  8,  1971. 
AppUcant:  PENINSULAR  INTERMO- 
DAL  TRUCKING  COMPANY,  a  corpora- 
tion, 704  Southeast  24th  Street,  Fort 
Lauderdale,  FL  33316.  Applicant's  repre- 
sentative: William  P.  Simmons,  Jr.,  1000 
First  National  Bank  Building,  Miami, 
FL  33131.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  high  explosives, 
those  of  imusual  value  and  those  requir- 
ing special  equipment)  which  are  loaded 
in  containers,  or  palletized,  or  otherwise 
packaged  for  bulk  shipment  by  water, 
including  loaded  trailers  and  return  of  a 
prior  or  subsequent  movement  by  water, 
between  ports  located  in  Dade,  Broward, 
and  Palm  Beach  Counties,  Fla.,  on  the 
one  hand,  and  all  points  in  said  counties 
on  the  other.'  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Lauderdale,  Fla.,  or 
Miami,  Fla. 

No.  MC  135341  (Sub-No.  1),  filed 
February  16.  1971.  Applicant:  MAGOG 
EXPRESS.  INC..  Route  2,  Post  OfBce  Box 
265,  Magog,  Stanstead  County,  PQ 
Canada.  Applicant's  representative: 
Prank  J.  Weiner,  6  Beacon  Street, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Magazines  and  periodicals, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Derby 
Line  and  Hlghgate  Springs,  Vt.,  to 
Springfield,  Mass.,  and  Bridgeport, 
Conn.,  and  (2)  pallets,  from  the  above- 
described  destination  points,  to  the 
above-described  origin  points,  restricted 
to  the  transportation  of  shipments  orig- 
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inatlng  at  or  destined  to  points  In  Stan- 
stead  County,  PQ  Canada.  Restriction: 
Said  operations  are  limited  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract,  or  contrsu^  with 
Imprimerie  Montreal  Offset  Printing, 
Inc.,  Montreal,  PQ  Canada.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt.,  or 
Boston,  Mass. 

No.  MC  135343,  filed  February  11, 1971. 
Applicant:  VAN  De  HOGAN  CARTAGE 
LIMITED,  Route  4,  Chatham,  ON,  Can- 
ada. Applicant's  representative:  William 
J.  Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Stone,  tile,  and  hrick.  restricted  to  trans- 
portation on  trailers  equipped  with  self- 
unloading  devices;  and  (2)  limestone. 
from  points  in  Indiana,  Kentucky,  Mich- 
igan, New  York,  Ohio,  and  Pennsylvania, 
to  those  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  in  Michigan 
and  New  York.  Note:  Applicant  holds 
contract  authority  under  MC  133318, 
therefore,  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  135347,  filed' February  22.  IQ-Zl. 
Applicant:  CHARLES  DEAN  FORRET. 
doing  business  as  FORRET  TRUCKING, 
1800  East  18th  Street,  Des  Moines,  lA 
50316.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street.  Post 
Office  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiQar 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766.  except  commodities  in  bulk,  in  tank 
vehicles,  from  the  plantsites,  warehouse, 
and  storage  facilities  of  Needham  Pack- 
ing Co.,  Inc.,  at  Omaha,  Nebr.,  Sioux 
City.  Iowa,  and  Fargo  N.  Dak.  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary  applicant  requests  It  be  held 
at  Chicago,  HI.,  or  Kansas  City,  Mo. 

No.  MC  135356,  filed  February  16. 1971. 
Applicant:  LOUIS  DIAMOND,  19  Bum- 
age  Lane,  Babylon,  NY  11702.  Applicant's 
representative:  Robert  R.  Bolton,  107 
Cooper  Street,  Babylon,  NY  11702.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Racing  pigeons, 
from  Babylon,  West  Babylon,  Linden- 
hurst,  Isllp,  Brentwood,  N.Y.,  to  Fogels- 
ville  Lebanon,  Allenport.  Cresson.  Wil- 
kinsburg,  Blain,  Quakertown,  Kleinfel- 
tersville,  Carlisle,  Fort  Littleton,  Somer- 
set, Pittsburgh,  Pa.;  Tappan  Lake,  Plain 
City,  Flushing.  Circle ville.  Scipio,  Ohio; 
and  Whitehouse,  Somerville,  New  Bruns- 
wick, and  Princeton,  NJ.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 


Motor  Carriers  or  Passengers 

No.  MC  668  (Sub-No.  94).  filed  Feb- 
ruary 22,  1971.  Applicant:  INTER-dTY 
TRANSPORTATION  CO,  INC.,  419 
Anderson  Avenue,  Falrview,  NJ.  Appli- 
cant's representative:  Edward  F.  Bowes, 
744  Broad  Street,  Newark.  NJ  07102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle.  Over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, (1)  between  Fair  Lawn,  N.J.. 
and  New  York,  N.Y.,  from  Junction  Fsur 
Lawn  Avenue  and  River  Road  in  Fair 
Lawn,  N.J.,  over  Fair  Lawn  Avenue  to 
junction  Plaza  Road  In  Fair  Lawn,  N.J. 
(also  from  jimction  Fair  Lawn  Avenue 
and  Saddle  River  Road  In  Fair  Lawn. 
N.J.,  over  Fair  Lawn  Avenue  to  Junction 
Plaza  Road  In  Pair  Lawn,  N.J.).  thence 
over  Plaza,  Road  to  Jimction  Broadway 
also  known  as  New  Jersey  Highway  4, 
thence  over  New  Jersey  Highway  4  to 
junction  Paramus  Road  in  Paramus,  N.J., 
thence  over  Paramus  Road  to  Junction 
Passaic  Street  in  Rochelle  Park,  N.J., 
thence  over  Passaic  Street  to  jimction 
New  Jersey  Highway  17  in  Rochelle  Park, 
N.J.  (also  over  New  Jersey  Highway  4 
from  junction  of  Plaza  Road  in  Fair 
Lawn.  N.J.,  to  junction  New  Jersey  High- 
way 17  in  Paramus,  N.J.,  thence  over 
New  Jersey  Highway  17  to  Junction  Pas- 
saic Street  in  Rochelle  Park,  N.J.), 
thence  over  New  Jersey  Highway  17  to 
junction  Paterson  Plank  Road  in  East 
Rutherford,  N.J.,  thence  over  Paterson 
Plank  Road  to  junction  New  Jersey 
Highway  20  In  East  Rutherford,  N.J., 
thence  over  New  Jersey  Highway  20  to 
junction  New  Jersey  Highway  3  in  East 
Rutherford,  N.J.  (also  over  New  Jersey 
Highway  17  from  Junction  Paterson 
Plank  Road  in  East  Rutherford,  N.J.. 
over  New  Jersey  Highway  17  to  junction 
New  Jersey  Highway  3  in  Rutherford. 
NJ.,  thence  over  New  Jersey  Highway  3 
to  junctim  New  Jersey  Highway  20  in 
East  Rutherford,  NJ.),  thence  over  New 
Jersey  Highway  3  including  the  Secau- 
cus,  NJ..  bypass  to  junction  Interstate 
Highway  495  in  North  Bergen,  N.J., 
thence  over  Interstate  Highway  495  and 
through  the  Lincoln  Tunnel  to  New 
York.  N.Y.,  serving  no  Intermediate 
points,  and  return  over  the  same  routes; 
(2)  between  Paramus,  N.J.,  and  Ridge- 
wood.  NJ.,  from  junction  Paramios  Road 
and  Grove  Street  in  Paramus.  N.J.,  over 
Grove  Street  to  junction  South  Pleasant 
Avenue  in  Ridgewood.  N.J..  thence  over 
South  Pleasant  Avenue  to  junction  East 
Ridgewood  Avenue  in  Ridgewood,  N.J.. 
and  return  over  the  same  routes,  serving 
all  intermediate  points;  and  (3)  be- 
tween Teaneck  and  Teaneck,  N.J., 
from  junction  Fort  Lee  Road  and  Tea- 
neck Road  in  Teaneck,  N.J.,  thence  via 
Teaneck  Road  to  junction  DeGraw 
Avenue,  thence  via  DeGraw  Avenue  to 
junction  Fort  Lee  Road,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Note:  Applicant  proposes  to  join 
routes  1.  2.  and  3  to  its  existing  author- 
ized routes  in  Nev  Jersey  and  provide 
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sei-vice  between  points  on  the  proposed 
routes  as  well  as  authorized  points  on  its 
existing  routes  and  New  York,  N.Y.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Newark,  N.J.,  or  New 
York,  N.Y. 

No.  MC  114755  (Sub-No.  1),  filed  Feb- 
ruary 22,  1971.  Applicant:  NEWBURGH 
BEACON  BUS  CORP.,  Windsor  High- 
way, Route  32.  Box  2628.  Newburgh.  NY 
12550.  Applicant's  representatives:  W.  C. 
Mitchell  and  S.  S.  Eisen.  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  pas- 
sengers, in  charter  operations,  beginning 
and  ending  at  points  in  Dutchess, 
Orange,  Putnam,  and  Ulster  Counties, 
N.Y.,  and  extending  to  points  in  the 
United  States  (excepting  Hawaii  but  in- 
cluding Alaska).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newburgh,  N.Y. 

No.  MC  135331,  filed  February  8.  1971. 
Applicant:    INDEPENDENT    BUS    GA- 
RAGE CO..  INC.,  doing  business  as  IN- 
DEPENDENT   BUS    LINES.    799    18th 
Avenue,  Irvington.  NJ  07111.  Applicant's 
representative:    Edward  F.  Bowes,   744 
Broad  Street.  Newark.  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:    Passengers    and 
their  baggage  and  express  and  news- 
papers in  the  same  vehicles  with  pas- 
sengers, between  Green  Village,  Chat- 
ham Township,  N.J.,  and  New  York.  N.Y., 
(1)  from  Green  Village,  Chatham  Town- 
ship, over  Green  Village  Road,  Shun- 
pike  Road,  and  Green  Village  Road  to 
Madison,  N.J.,  then  over  city  streets  to 
Ridgedale    Avenue    in    Madison,    N.J., 
thence  over  Ridgedale  Avenue  to  Colum- 
bia Turnpike  in  Florham  Park  to  South 
Orange  Avenue,  then  over  South  Orange 
Avenue  through  Livingston,  N.J.,  South 
Orange,    N.J.,    and    Newark,    N.J.,    to 
Springfield  Avenue  then  over  Spring- 
field Avenue,  Market  Street  (also  Market 
Street,  Raymond  Plaza  West,  Penn  Cen- 
tral Terminal  bus  lanes,  and  Raymond 
Plaza    East   to   Market   Street),   Ferry 
Street,  and  Raymond  Boulevard  to  the 
entrance  ramp  of  the  New  Jersey  Turn- 
pike, then  over  the  New  Jersey  Turnpike 
ramp  and  the  Turnpike  to  the  Lincoln 
Tunnel  Interchange  No.  16  in  Secaucus, 
N.J.,  then  over  New  Jersey  Turnpike  exit 
road  to  New  Jersey  Highway  3  and  Inter- 
state Highway  495,  then  over  New  Jersey 
Highway  3  and  Interstate  Highway  495 
to  the  Lincoln  Tunnel,  and  then  through 
the  Lincoln  Tunnel  to  the  Port  Author- 
ity Bus  Tei-minal  at  8th  Avenue  and  41st 
Street.  New  York.  N.Y..  and  return  over 
the  same  highways,  except  in  Newark, 
N.J.,  where  Raymond  Boulevard,  Ray- 
mond Plaza  East  will  be  used  to  Market 
Street  (also  Raymond  Plaza  West  and 
Penn    Central    bus    lanes),    and    from 
Market  Street  over  the  above-described 
routes  to  the  point  or  place  of  begin- 
ning, serving  all  intermediate  points  be- 


NOTICES 

tween  Green  Village.  Chatham  Town- 
ship. N.J.,  and  the  junction  of  High 
Street  and  Springfield  Avenue  in  New- 
ark. N.J.,  including  Green  Village  and 
the  junction  of  High  Street;  and  (2) 
from  Green  Village,  Chatham  Township, 
over  the  routes  described  above  to  junc- 
tion South  Orange  Avenue,  then  over 
South  Orange  Avenue,  Oraton  Parkway 
and  14th  Avenue  to  the  junction  of 
Garden  State  Parkway  Interchange  No. 
144A,  Newark,  N.J.,  then  over  the  Gar- 
den State  Parkway  to  junction  New 
Jersey  Highway  3,  then  over  New  Jersey 
Highway  3  and  Interstate  Highway  495 
to  the  Lincoln  Tunnel,  and  then  through 
the  Lincoln  Tunnel  to  the  Port  Authority 
Bus  Terminal  at  8th  Avenue  and  41st 
Street,  New  York,  N.Y.,  and  return  over 
the  same  routes  except  that  on  return 
the  Garden  State  Parkway  Interchange 
No.  144,  Irvington,  NJ..  will  be  used  and 
Myrtle  Avenue,  Irvington,  South  Devine 
Street,  14th  Avenue  and  East  Speedway 
to  junction  South  Orange  Avenue,  New- 
ark, N.J.,  serving  all  intermediate  points 
between  Green  Village,  Chatham  Town- 
ship and  Garden  State  Parkway  Inter- 
change No.  144,  Myrtle  Avenue,  Irving- 
ton, N.J.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark,  N.J. 

Application  of  Freight  Forwarder 

No.  FF-400  (IML  SEATRANSIT,  LTD. 
Freight  Forwarder  Application),  filed 
March  4,  1971.  Applicant:  IML  SEA- 
TRANSIT,  LTD.,  Post  Office  Box  2277, 
Salt  Lake  City.  UT  84110.  Applicant's 
representative:  Edward  J.  Hegarty,  100 
Bush  Street,  San  Francisco,  CA  94104. 
Authority  sought  under  section  410,  part 
IV  of  the  Interstate  Commerce  Act,  for  a 
permit  authorizing  it  to  institute  opera- 
tions as  a  freight  forwarder  in  interstate 
and  foreign  commerce,  in  the  forwarding 
of  general  commodities,  between  all 
points  in  the  Continental  United  States 
(except  Alaska)  on  the  one  hand,  and, 
on  the  other,  Hawaii. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.  Doc.  71-3688  Piled  3-17-71;   8:45  am] 


(Notice  664] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  15,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  prsw5tice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
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position.  The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72658.  By  order  of 
March  3,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lindsey's  Ex- 
press, Inc.,  Ewansville,  Mount  Holly, 
N.J.  08060,  of  the  operating  rights  in 
Certificates  Nos.  MC-107284  and  MC- 
107284  (Sub-No.  1)  issued  June  20.  1955, 
and  May  1,  1962,  respectively,  to  Ever- 
ett S.  Lindsey.  doing  business  as  Lind- 
sey's Express.  Ewansville.  Mount  Holly, 
N.J.  08060,  authorizing  the  transporta- 
tion of  general  commodities,  with  usual 
exceptions,  between  Philadelphia,  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  in  Burlington,  Camden,  Atlantic, 
Gloucester,  Salem,  and  Cumberland 
Counties,  N.J.;  such  commodities  as  are 
dealt  in  and  sold  by  wholesale  and  retail 
drug  houses,  between  Upper  Dublin 
Township.  Montgomery  County.  Pa.,  and 
points  in  Burlington  and  Camden  Coun- 
ties. N.J..  except  Camden,  N.J. 

No.  MC-FC-72696.  By  order  of  . 
March  2.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Penguin  Truck- 
ing Co.,  Inc.,  Los  Angeles,  Calif.,  of  the 
operating  rights  in  Certificate  No.  MC- 
65115  issued  August  27,  1970,  to  J  &  B 
Trucking  Co.,  Inc.,  Los  Angeles  (Ver- 
non) ,  Calif.,  authorizing  the  transporta- 
tion of  agricultural  commodities  from 
points  in  Los  Angeles  and  Orange  Coun- 
ties. Calif.,  to  Los  Angeles  Harbor,  Calif.; 
commercial  fertilizer  from  Los  Angeles 
Harbor,  Calif.,  to  points  in  Los  Angeles 
and  Riverside  Counties,  Calif.;  general 
commodities,  with  exceptions,  between 
Los  Angeles,  Calif.,  and  Los  Angeles  Har- 
bor, Calif.;  and  bananas  from  points  in 
the  Los  Angeles.  Calif.,  harbor  commer- 
cial zone,  as  defined  by  the  Commission, 
to  Colton  and  San  Diego.  Calif.  Donald 
Murchison.  9454  Wilshire  Boulevard, 
Suite  400.  Glendale  Federal  Building. 
Beverly  Hills.  CA  90212,  attorney  for 
applicants. 

No.  MC-FC-72703.  By  order  of 
March  2,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pettis  Moving 
Co.,  Inc.,  Binghamton,  N.Y.,  of  the  oper- 
ating rights  in  Certificate  No.  MC-79862 
issued  January  7,  1954,  to  Lewis  D.  Pettis 
and  Floyd  E.  Woodruff,  doing  business 
as  F.  D.  Pettis  Trucking  Co..  Bingham- 
ton, N.Y..  authorizing  the  transportation 
of  household  goods  between  Binghamton, 
N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York.  Pennsylvania, 
New  Jersey.  Delaware.  Massachusetts, 
and  Connecticut.  Robert  B.  Thomas.  43 
Washington  Avenue.  Endicott,  NY  13760. 
attorney  for  applicants. 

No.  MC-FC-72706.  By  order  of  March 
1,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  McCurdy  Truck- 
ing. Inc..  Latrabe.  Pa.,  of  the  operating 
rights  in  Certificates  Nos.  MC-1 19118 
(Sub-No.  11),  MC-119118  (Sub-No.  17), 
MC-119118  (Sub-No.  18),  MC-119118 
(Sub-No.  19),  MC-119118  (Sub-No.  20), 
MC-119118  (Sub-No.  21),  MC-119118 
(Sub-No.  22),  MC-119118  (Sub-No.  23), 
MC-119118   (Sub-No.  24),  respectively. 


FEDERAL  REGISTER,  VOL.  36,  NO.  53— THURSDAY,  MARCH   18,   1971 


5278 

issued  by  the  Commission  July  8,  1966, 
December  8,  1967,  July  15,  1966,  Decem- 
ber 7,  1966,  August  25,  1967,  Septem- 
ber 29.  1967,  January  13.  1967,  March  5, 
1969,  July  24,  1969,  and  Permits  Nos. 
MC-116564  (Sub-No.  17),  MC-116564 
(Sub-No.  18),  MC-116564  (Sub-No.  21). 
respectively,  issued  by  the  Commission 
July  8.  1966,  November  28,  1966,  July  17, 
1968,  and  December  19,  1969,  respectively, 
to  Lewis  W.  McCurdy,  dcang  business  as 
McCurdy  Trucking  Co.,  Latrobe,  Pa.,  col- 
lectively authorizing  the  transportation 
of  malt  beverages  and  other  specified 
commodities  from,  to,  or  between  spec- 
ified points  in  13  specified  States.  Dual 
Operations  Authorized.  Prank  C.  Carrol, 
33  West  Beau  Street,  Washington,  PA 
15301,  attorney  for  applicants. 

No.  MC-FC-72708.  By  order  of  March 
1,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ling  Transfer, 
Inc.,  Dixon,  Dl.,  of  the  operating  rights 
in  permit  No.  MC-123865,  issued  Au- 
gust 23,  1962,  in  the  name  of  Herbert 
G.  Ling,  doing  business  as  Ling  Transfer, 
Dixon,  111.,  authorizing  the  transporta- 
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tion  of  advertising  circulars  and  printed 
advertising  matter  from  Dixon,  HI.,  to 
points  in  Iowa,  Missouri,  and  Wisconsin. 
James  Conifield,  11  (X)  Rockford  Trust 
Building,  Rockford,  IL  61101,  attorney 
for  ai^licants. 

No.  MC-PC-72714.  By  order  of  March 
2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Romano's  Bulk 
Carriers,  Inc.,  Norristown,  Pa.,  of  the 
operating  rights  in  certificate  No.  MC- 
102323  issued  October  27,  1967,  to  Harold 
E.  Trego,  Inc.,  Lionville,  Pa.,  authorizing 
the  transportation  of  various  commod- 
ities from  specified  points  and  areas  in 
Pennsylvania  to  points  in  New  Jersey, 
Delaware,  and  Maryland.  James  W.  Pat- 
terson, 2107  Fidelity  Building,  Philadel- 
phia, PA  19109,  attorney  for  applicants. 

No.  MC-PC-72725.  By  order  of 
March  2,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tri-State 
Transit,  Inc.,  Evansville,  Ind.,  of  the  op- 
erating rights  in  certificate  No.  MC- 
134049,  issued  July  20,  1970,  to  Donald  J. 
Exline,  doing  business  as  Corky  Mills 
Trucking  Service,  Evansville,  Ind.,  au- 


thorizing the  transportation  of  general 
commodities  with  specified  exceptions 
between  specified  points  in  Indiana  and 
Kentucky.  Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  IN  46204,  attorney 
for  applicants. 

No.  MC-PC-72737.  By  order  of 
March  12.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  MGS  Transpor- 
tation, Inc.,  Alexandria,  Ind.,  of  the  op- 
erating rights  in  permits  Nos.  MC-1328 
MC-1328  (Sub-No.  5) ,  MC-1328  (Sub-No. 
6),  and  MC-1328  (Sub-No.  8),  issued 
December  13,  1955,  July  2,  1957,  Au- 
gust 16, 1965,  and  August  16, 1965,  respec- 
tively to  J.  J.  Long,  Inc.,  Alexandria,  Ind., 
authorizing  the  transportation  of  various 
commodities  from  and  to  specified  points 
and  areas  in  Indiana,  Kentucky,  Iowa, 
West  Virginia,  Ohio,  Illinois,  Michigan, 
Tennessee,  Pennsylvania,  Missouri,  and 
Wisconsin.  David  D.  Wilson,  222  West 
Main  Street,  Hartford  City,  IN  47349, 
attorney  for  applicants. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR Doc.71-3787 Piled 3-17-71;8:50  am) 
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Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  16— MILK  INDEMNITY 
PAYMENT  PROGRAM 

Subpart — Regulations  Governing 
Milk  Indemnity  Payments 

Part  16  of  Subtitle  A  of  Title  7  of  the 
Code  of  Federal  Regulations  governing 
the  Milk  Indemnity  Payment  Program  is 
hereby  transferred  to  Chapter  VII,  Sub- 
chapter C,  Part  760,  "Indemnity  Payment 
Programs"  of  Title  7,  and  is  redesignated 
as  "Subpart — Dairy  Indemnity  Program" 
of  that  Part.  Part  16  of  Subtitle  A  Is 
hereby  vacated  and  reserved. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (3-19-71). 

Signed  at  Washington,  D.C.  on: 
March  6,  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FR  Doc.71-3849  Filed  3-18-71;8:49  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[966.308  Amdt.  1] 

PART  966— TOMATOES   GROWN    IN 
FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  Part  966) ,  regu- 
lating the  handling  of  tomatoes  grown 
in  the  production  area,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Flor- 
ida Tomato  Committee,  established  pur- 
suant to  said  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  amend- 
ment to  the  limitation  of  shipments 
hereinafter  set  forth  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practical and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  or  en- 
gage in  public  rule  marking  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 


the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient, (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  (3) 
information  regarding  the  committee's 
recommendation  has  been  made  available 
to  producers  and  handlers  in  the  pro- 
duction area,  and  (4)  this  amendment 
relieves  restrictions  on  the  handling  of 
tomatoes  grown  in  the  production  area. 
Regulation,  as  amended.  In  §  966.308 
(35  FJl.  16628)  paragraph  (a)  is  hereby 
amended  to  read  as  follows : 

§966.308     Limilalion  of  shipments. 

•  •  *  •  • 

(a)  Size  classifications.  (1)  No  person 
shall  handle  any  lot  of  tomatoes  unless 
they  are  sized  in  one  or  more  of  the  fol- 
lowing ranges  of  diameters  (expressed  in 
terms  of  minimum  and  maximum.)  Meas- 
urement of  minimum  and  maximum 
diameter  shall  be  in  accordance  with  the 
methods  prescribed  in  the  U.S.  Stand- 
ards for  Grades  of  Fresh  Tomatoes 
(§§  51.1855  to  51.1877  of  this  title). 

Size  classification:  Diameter  {inches) 

7x8  and  smaller..      2*ii2,  and  smaller. 

7x7 Over  2%2  to  2%2,  In- 
clusive. 

6x7 Over  2%i  to  2i%«,  In- 
clusive. 

6x6 Over  2i%2  to  22%2.  In- 

cltislve. 

5x6  &  larger Over  2-%2. 

(2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  2'"i:; 
inches  or  smaller  in  diameter  or  over  2'%2 
inches  in  diameter  and  each  container 
shall  be  marked  to  indicate  the  desig- 
nated size. 

(3)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
toes  in  any  lot  may  be  smaller  than  the 
ten  (10)  percent,  by  count,  of  the  toma- 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 

***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  16,  1971  to  become  ef- 
fective March  16,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-3819  Filed  3-18-71:8:46  am) 


Title  9— ANIMALS  AND 
ANIMAL  PRDDUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-530] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement-  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  f  76.2,  the  reference  to  the  State 
of  North  Carolina  in  the  introductory 
portion  of  paragraph  (e)  and  paragraph 
(e)(8)  relating  to  the  State  of  North 
Carolina  are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21 
U.S.C.  111,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Beaufort  County,  N.C.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  guarantined  areas  described  in 
§  76.2(e) .  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  area.  No  areas 
in  North  Carolina  remain  under  the 
quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  hog  chlorea,  and  it  must  be  made  ef- 
fective immediately  to  be  of  maximum 
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benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  March  1971. 

P.  J.  MULHERN, 

Acting  Administrator, 
Affricultural  Research  Service. 

IFR  Doc.71-3850  Piled  3-18-71;8:49  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness     Docket     No.     71-WE-6-AD; 
Amdt.  39-1176] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

There  have  been  cracks  of  the  inboard 
nacelle  strut  upper  link  that  could  re- 
sult in  separation  of  engine  from  the 
wing.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  inspection 
and  rework  if  necessary  of  the  inboard 
nacelle  strut  upper  links  on  Boeing  747 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
■  exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  Boeing  Model  747  series 
airplanes  certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  detect  cracks  of  the  nacelle  struct  upper 
link  accomplish  the  following: 

Within  300  hours"  time  in  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  300  hours'  time 
In  service 

(a)  Visually  Inspect  the  upper  end  of  the 
Inboard  nacelle  upper  strut  link  Part  No. 
65B90442-5  for  cracks  In  accordance  with 
Boeing  Service  Bulletin  54-2015,  Rev.  1, 
dated  February  23,  1971,  or  later  PAA  ap- 
proved revision,  or  an  equivalent  Inspection 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region. 

(b)  If  no  cracks  are  found,  repeat  iuspec- 
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tions  prescribed  by  (a)  at  intervals  not  to 
exceed  600  hours'  time  In  service  from  last 
inspection. 

(c)  If  cracks  are  found  which  exceed  29 
Inches  In  length  or  which  have  propagated 
laterally  three-sixteenths  Inch  or  more 
from  an  axial  line  extending  from  the  relief 
slot  as  shown  In  figure  1  of  Boeing  Service 
Bulletin  54-2015,  Rev.  1,  dated  February  23, 
1971,  replace  with  a  serviceable  Item  and 
repeat  Inspections  at  Intervals  not  to  exceed 
600  hours'  time  In  service  from  last  Inspec- 
tion, or  rework  in  a  manner  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region. 

(d)  If  cracks  are  found  and  the  crack 
length  and  direction  are  within  the  limits 
of  (c)  above,  stop  drill  the  crack  per  Boeing 
Service  Bulletin  54-2015,  Rev.  1,  dated 
February  23,  1971,  or  later  PAA  approved 
revision,  or  an  equivalent  rework  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region.  Inspect  within  200 
hours'  time  in  service  with  repeat  inspec- 
tions at  Intervals  not  to  exceed  200  hours' 
time  in  service  since  last  inspection. 

Note:  Terminating  action  for  this  A.D. 
consists  of  accomplishment  of  the  rework 
provisions  of  Part  III  of  Service  Bulletin  54- 
2015,  Revision  1,  dated  February  23,  1971,  or 
later  PAA  approved  revision.  Inspection  in- 
tervals win  then  revert  to  normal. 

This  amendment  becomes  effective 
April  9, 1971. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a),  1421,  and 
1423.  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  10, 1971. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

|FR  Doc.71-3820  Piled  3-18-71:8:47  am) 


(.Airspace  Docket  No.  71-CE-43] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Pontiac,  Mich.,  con- 
trol zone. 

On  March  1,  1971,  the  control  tower 
serving  the  Pontiac,  Mich.,  Municipal 
Airport  will  increase  its  hours  of  opera- 
tion from  0700-2300  daily  to  0600-2400 
daily.  Since  this  facility  provides  the 
weather  and  communications  service 
which  is  the  basis  for  the  Pontiac  control 
zone  and  since  the  Pontiac  control  zone 
is  presently  designated  as  effective  from 
0700-2300  hours  daily,  it  is  necessary  to 
make  the  Pontiac  control  zone  effective 
during  the  times  that  the  control  tower 
is  in  operation.  Action  is  taken  herein  to 
effect  this  change.  The  new  hours  for  the 
control  zone  will  initially  be  published  in 
advance  by  a  notice  to  airmen.  There- 
after, the  effective  date  and  time  of  the 
control  zone  and  any  changes  thereto 
will  continuously  be  published  in  the 
Airman's  Information  Manual. 

Since  this  alteration  Is  minor  in  nature 
and  is  in  the  interest  of  safety,  compli- 


ance with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Pro- 
cedures Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth: 

In  §  71.171  (36  F.R.  2055),  the  follow- 
ing control  zone  is  amended  to  read : 
Pontiac,  Mich. 

Within  a  5-mlle  radius  of  Pontiac  Munici- 
pal Airport  (latitude  42''39'55"  N.,  longitude 
83°25'05"  W.),  within  2  miles  each  side  of 
the  Pontiac  VOR  116*  and  271*  radlals. 
extending  from  the  5-mlle  radius  zone  to  8 
miles  west  of  the  VOR.  Thla  control  zone  is 
effective  during  specific  dates  and  times 
established  In  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  40 
U.S.C.  1348,  sec.  6(c),  Department  of  Tranis- 
portation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  March  1, 
1971. 

Daniel  E.  Barrow, 
Director,  Central  Region. 

(PR  Doc.71-3824  PUed  3-18-71;8:47  am] 


(Airspace  Docket  No.  71-CE-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Billings,  Mont., 
transition  area. 

Recent  transfer  of  air  trafllc  control 
responsibility  at  Billings,  Mont.,  from 
the  Great  Falls  Air  Route  Traffic  Con- 
trol Center  to  the  Salt  Lake  City  Air 
Route  Traffic  Control  Center  has  af- 
forded additional  radar  coverage  for 
Logan  Field,  Billings,  Mont.,  which  re- 
quires a  minor  adjustment  to  the  Billings 
7,000-foot  MSL  transition  area.  Action  is 
taken  herein  to  effect  this  change. 

Since  this  alteration  is  minor  in  nature 
and  is  in  the  interest  of  safety,  compli- 
ance with  the  notice  and  public  proce- 
dure provisions  of  the  Administrative 
Procedures  Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Billings,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Logan  Field  (latitude  45"'48'25"  N., 
longitude  108°3r55"  W.);  within  a  12-mile 
radius  of  Billings  VORTAC,  extending  from 
a  line  5  miles  southeast  of  and  parallel  to 
the  Billings  VORTAC  212°  radial  clockwise 
to  the  Billings  VORTAC  347*  radial;  and 
within  2  miles  each  side  of  the  Billings  ILS 
localizer  east  course,  extending  from  the 
8-mile  radius  area  to  8  miles  east  of  the 
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Billings  RBN;  that  airspace  extending  up- 
ward from  1 ,200  feet  above  the  surface  within 
a  25-mlle  radius  of  Billings  VORTAC,  extend- 
ing from  the  south  edge  of  V-2  west  of 
Billings  clockwise  to  the  southwest  edge  of 
V-19  southeast  of  Billings;  within  10  miles 
southwest  and  7  miles  northeast  of  the  Bill- 
ings VORTAC  301°  radial,  extending  from 
the  25-mile  radius  area  to  49  miles  north- 
west of  the  VORTAC;  within  10  miles  south- 
west and  7  miles  northeast  of  the  Billings 
VORTAC  317°  radial,  extending  from  the 
25-mile  radius  area  to  45  miles  northwest 
of  the  VORTAC;   within  10  miles  west  and 

7  miles  east  of  the  Billings  VORTAC  347° 
radial,  extending  from  the  25-mile  radius 
area  to  42  miles  north  of  the  VORTAC; 
within  10  miles  north  and  8  miles  south  of 
the  Billings  VORTAC  096°  radial,  extend- 
ing from  the  25-mile  radius  area  to  38  miles 
east  of  the  VORTAC;  and  the  area  southeast 
of  Billings  bounded  on  the  northeast  by 
V-86,  on  the  south  by  latitude  45°20'00"  N., 
and  on  the  west  by  V-187;  that  airspace  ex- 
tending upward  from  7,700  feet  MSL  within 

8  miles  each  side  of  the  Billings  VORTAC 
096°  radial,  extending  from  38  to  99  miles 
east  of  the  VORTAC;  and  the  area  northwest 
of  Billings  bounded  on  the  northeast  by 
V-187,  on  the  southwest  by  V2-N,  and  on 
the  northwest  by  the  Lewistown,  Mont., 
VORTAC  195°  radial;  and  that  airspace  ex- 
tending upward  from  7,000  feet  MSL  within 
7  miles  north  and  10  miles  south  of  the 
Billings  VORTAC  266°  radial,  extending  from 
6  to  43  miles  west  of  the  VORTAC;  and 
within  a  29-mile  radius  of  the  Billings 
VORTAC  starting  at  the  W  edge  of  V-465 
extending  clockwise  to  the  south  edge  of  V-2. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 26,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
(PR  Doc.71-3825  Piled  3-18-71;8:47  am) 


(Airspace  Docket  No.  70-CE-1071 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  Pages  20012  and  20013  of  the  Fed- 
eral Register  dated  December  31,  1970, 
the  Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Reg- 
ulations so  as  to  alter  the  control  zone 
and  transition  area  at  Waterloo,  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  May.  27,  1971. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c),  Department  at 
Transportation  Act,  49  U.S.C.  1655 (c) ) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 26,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Waterloo,  Iowa 

Within  a  5-mile  radius  of  Waterloo  Mu- 
nicipal Airport  (latitude  42°33'20"  N.,  lon- 
gitude 92°24'00"  W.);  within  21/2  miles  each 
side  of  the  Waterloo,  Iowa,  VORTAC  078* 
radial  extending  from  the  S-mile-radius  zone 
to  6  miles  east  of  the  VORTAC;  and  within 
2V2  miles  each  side  of  the  Waterloo.  Iowa 
VORTAC  200°  radial  extending  from  the  5- 
mlle-radius  zone  to  6>/2  miles  south  of  the 
VORTAC. 

(2)  In  S  71.181  (35  F.R.  2134) ,  the  fol- 
lowing transition  area  is  amended  to 
read : 

Waterloo,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-miie  radius 
of  the  Waterloo  Municipal  Airport  (latitude 
42°33'20"  N.,  longitude  92°2400"  W); 
within  3  miles  each  side  of  the  Waterloo 
ILS  localizer  northwest  course  extending 
from  the  9-mile  radius  area  to  8  miles  north- 
west of  the  OM;  and  within  5  miles  each  side 
of  the  Waterloo,  Iowa,  VORTAC  120°  radial 
extending  from  the  9-mlle  radius  area  to 
16  miles  southeast  of  the  VORTAC;  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  within  the  arc  of  a  29- 
mile-radius  circle  centered  on  the  Waterloo 
VORTAC,  extending  clockwise  from  a  line 
8  miles  north  of  and  parallel  to  the  Waterloo 
VORTAC  096°  radial  to  a  line  8  miles  east 
of  and  parallel  to  the  Waterloo  VORTAC  353° 
radial:  within  the  arc  of  an  18-mile-radius 
circle  centered  on  the  Waterloo  VORTAC 
extending  clockwise  from  a  line  8  miles  east 
of  and  parallel  to  the  Waterloo  VORTAC 
353°  radial  to  a  line  8  miles  north  of  and 
parallel  to  the  Waterloo  VORTAC  096°  radial; 
and  within  9'/2  miles  north  and  4 1/2  miles 
south  of  the  Waterloo  VORTAC  078°  radial 
extending  from  the  VORTAC  to  18ii  miles 
east  of  the  VORTAC;  and  that  alr^ace  ex- 
tending upward  from  3.500  feet  MSL 
bounded  on  the  southeast  by  V-161.  on  the 
west  by  V-13E,  on  the  north  by  V-100  and 
on  the  east  by  the  arc  of  a  29-mlle-radius 
circle  centered  on  the  Waterloo  VORTAC. 

(PR  Doc.71-3826  Piled  3-18-71;8:47  am] 


(Airspace  Docket  No.  70-CE-1121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  Page  20014  of  the  Federal  Register 
dated  December  31,  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Marshall,  Minnesota. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 


or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  May  27, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Febru- 
ary 26,  1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Marshall,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-miIe  radius 
of  the  Marshall  Municipal  Airport  (latitude 
44°26'50"  N.,  longitude  95°49'10  "  W.);  and 
that  airspace  extending  upward  from  1200 
feet  above  the  surface  within  4>/2  miles 
northeast  and  9y2  miles  southwest  of  the 
323°  and  143°  bearings  from  the  Marshall 
Municipal  Airport,  extending  from  1  Vi  miles 
southeast  of  the  airport  to  18 ''2  miles  north- 
west of  the  airport. 

(PR  Doc.71-3827  Piled  3-18-71:8:47  am  | 


(Airspace  Docket  No.  70-CE-1241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

In  F.R.  Doc.  71-1464,  on  Pages  1884  and 
1885  in  the  issue  of  Wednesday,  Febru- 
ary 3,  1971,  delete  that  portion  of  Line  9 
reading  "to  18y2-mile-radius  area". 

Issued  in  Kansas  City,  Mo.,  on  March  2, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

I  PR  Doc.71-3828  Piled  3-18-71:8:47  am[ 


(Airspace  Docket  No.  70-CE-1251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

In  F.R.  Doc.  71-1465,  on  Page  1885  in 
the  issue  of  Wednesday,  February  3,  1971, 
Line  7  of  the  Yankton,  S.  Dak.,  transition 
area  description  recited  as  "extending 
from  the  9-mile  radius  to  18>^"  should 
be  corrected  to  read  "extending  from  the 
VOR  to  18 •/2." 

Issued  in  Kansas  City,  Mo.,  on  March  2, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(PR  Doc.71-3829  Filed  3-18-71:8:47  am] 
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[Airspace  Docket  No.  71-SO-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Cordele,  Ga.,  transi- 
tion area. 

The  Cordele  transition  area  described 
in  §  71.181  (36  FJl.  2140)  has  a  desig- 
nated radius  circle  of  9  miles  and  an  ex- 
tension predicated  on  the  Vienna,  Ga., 
VORTAC  226°  radial,  extending  to  the 
VORTAC. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs),  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned 
and  affected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
instrument  {^iproach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
was  revised  to  conform  to  TERPs  and 
achieve  increased  and  efficient  utilization 
of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  alter  the  description  by  tak- 
ing the  following  actions: 

1.  Reduce  the  radius  circle  from  9  to 
Smiles. 

2.  Revoke  the  extension  predicated  on 
Vienna  VORTAC  226"  radial. 

The  above  actions  result  In  a  substan- 
tial decrease  in  controlled  airspace. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procediu^  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive Inmiedlately.  as  hereinafter  set 
forth. 

In  §  71.181  (36  PJl.  2140).  the  Cordele, 
Ga.,  transition  area  Is  amended  to  read: 
Cordele,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  Cordele  Airport  (lat.  31°59'15"  N.,  long. 
83'46'24"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.O.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  March  10, 
1971, 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

'  (PR  Doc.71-3830  Filed  3-18-71;8:47  am] 


I  Airspace  Docket  No.  71-WB-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  February  3,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1910)  stating 
that  the  Federal  Aviation  Administra- 
tion wsis  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
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the  Palmdale,  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections. 

The  California  Department  of  Aero- 
nautics objected  to  the  proposed  amend- 
ment on  the  basis  of  reserving  airspace 
beyond  that  required  for  control  purposes 
and  forwarded  the  following  recommen- 
dations : 

1.  The  control  zone  extension  described 
on  the  Palmdale  VORTAC  045°  radial 
be  deleted. 

2.  The  control  zone  extension  based  on 
the  Palmdale  ILS  localizer  east  course  be 
reduced  from  3  to  2  miles  each  side  of  the 
localizer  course. 

An  additional  review  of  the  proposed 
airspace  designation  indicated  that  the 
VOIi-22  Instrument  approach  procedure, 
for  which  the  extension  based  on  the 
045°  T  radial  had  been  described,  has 
been  canceled.  This  proposed  airspace 
designation  may  be  deleted  and  the  Final 
Rule  will  so  indicate.  The  additional  air- 
space is  the  minimum  required  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  prescribed  instru- 
ment procedures  while  operating  below 
1,000  feet  above  the  surface  and  In  the 
interest  of  flying  safety  cannot  be  re- 
duced to  dimensions  less  thsm  those 
proposed.  » 

In  consideration  of  the  foregoing  in 
§  71.171  (36  F.II.  1910)  the  description  of 
the  Palmdale.  Calif.,  control  zone  is 
hereby  adopted  subject  to  the  following 
change : 

Delete  "•  •  •  within  2  miles  each  side 
of  the  Palmdale  VORTAC  045"  radial,  ex- 
tending from  the  5-mile  radius  zone  to  9 
miles  northeast  of  the  VORTAC  *  •  *." 

Since  this  change  releases  additional 
uncontrolled  airspace  to  the  flying  public 
and  Imposes  no  additional  burden  on  smy 
person,  notice  and  public  procedure  here- 
on is  unnecessary. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  27,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  (49  U.S.O.  1348(a),  sec.  6(c), 
Department  of  Transportation  Act,  49  XJ.S.C. 
1655(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
March  11,  1971. 

Lynn  L.  Hink, 
Acting  Director.  Western  Region. 

In  §  71.171  (36  FR.  2055)  the  descrip- 
tion of  the  Palmdale,  Calif.,  control  zone 
is  amended  to  read  as  follows: 
Palmdale,  Calit. 

Within  a  5-niile  radius  of  Air  Force  Plant 
No.  42,  Palmdale,  Calif,  (latitude  34°87'45" 
N.,  longitude  118°04'54"  W.),  within  3  miles 
each  side  of  the  ILS  localizer  east  course, 
extending  from  the  5-mlle  radius  zone  to  7.5 
miles  east  of  the  LOM.  and  within  2  miles 
south  of  and  parallel  to  the  Palmdale 
VORTAC  099'  radial,  extending  from  the  5- 
mlle  radius  zone  to  8  miles  east  of  the 
VORTAC.  This  control  zone  is  efifectlve  dur- 
ing the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Manual. 

(FR  Doc.71-3831  Filed  3-18-71;8:48  am] 


[Airspace  Docket  No.  71-WE-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

.The  purix)se  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Spokane,  Wash.,  transition  area. 

A  recent  review  of  the  description  of 
the  Spokane,  Wash.,  transition  area  re- 
vealed that  a  portion  of  the  airspace  was 
described  in  part  by  a  nonexistent  air- 
way. Action  is  taken  herein  to  correct 
this  discrepancy. 

In  consideration  of  the  foregoing  in 
§71.181  (36  F.R.  2140).  the  description 
of  the  Spokane,  Wash.,  transition  area  as 
amended  by  (35  FJl.  18192)  is  further 

amended  by  deleting V-281  •  •  •" 

where  it  appears  in  the  text  and  sub- 
stituting "•  •  •  by  the  E  edge  of  V-112 
E therefor. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  27,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.O 
16S5(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
March  11.  1971. 

Lynn  L.  Hink, 
Acting  Director.  Western  Region. 

[PR  Doc.71-3832  Filed  3-ia-71;8:48  am] 


[Docket  No.  10917;  Amdt.  No.  7471 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (358 
F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW..  Washington,  DC  2^590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Etocument  Inspection  Fa- 
culty. HQ-405.  800  Independence  Avenue 
SW..  Washington,  DC  20590,  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
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49  CPR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing VOR^VOR'DME  SIAPs,  effective 
April  15,  1971. 

Bismarck,  N.  Dak. — Bismarck  Municipal  Air- 
port; VOR-A,  Amdt.  12;  Revised. 

Charlotte,  Mich. — Pitch  H.  Beach  Airport, 
VOR  Runway  20,  Admt.  1;  Revised. 

Haverhill,  Mass. — Haverhill  Airport;  VOR-A, 
Amdt.  1;  Revised. 

Hickory,  N.C. — Hickory  Municipal  Airport; 
VOR  Runway  24,  Amdt.  13;  Revised. 

Lansing,  Mich. — Capital  Airport;  VOR  Run- 
way 6,  Amdt.  11;  Revised. 

Muncle,  Ind. — ^Delaware  County-Johnson 
Field;  VOR  Runway  14,  Amdt.  5;  Revised. 

Pellston,    Mich. — Emmett    County    Airport; 

VOR  Runway  23,  Amdt.  5;  Revised. 

Wabash,  Ind. — Wabash  Municipal  Airport; 
VOR-A,  Amdt.  2;  Revised. 

Houston,  Tex. — Intercontinental  Airport; 
VOR/DME  Runway  14,  Amdt.  2;  Revised. 

Houston,  Tex. — Intercontinental  Airport; 
VOR/DME  Runway  32.  Amdt.  2;  Revised. 

Trenton,  Tenn. — Gibson  County  Airport; 
VOR/DME-A,  Amdt.  1;  Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  April  15, 
1971. 

Annlston,  Ala. — Anniston-Calhoun  Airport; 
LOC  Runway  5,  Original;  Established. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  March  18, 
1971. 

Baltimore,  Md. — Friendship  International 
Airport;  LOC  Runway  10,  Original; 
Established. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDA/ADF  SIAPs,  effective  April  15, 
1971. 

Bismarck,  N.D. — Bismarck  Municipal  Airport; 
NDB  Runway  31,  Amdt.  21;  Revised. 

Fort  Wayne,  Ind. — Municipal  (Baer  Field); 
NDB  Runway  31,  Amdt.  14;  Revised. 

Wabash,  Ind. — Wabash  Municipal  Airport; 
NDB  Runway  27,  Amdt.  2;  Revised. 

Winston-Salem,  N.C. — Smith  Reynolds  Air- 
port; NDB  Runway  33,  Amdt.  14;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  April  8, 
1971. 

Augusta,  Ga. — Bush  Field;  NDB  Runway  35, 
Amdt.  17;  Revised. 


6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  April  15. 1971. 

Atlanta,  Ga. — Atlanta  Airport;  ILS  Runway 
9L,  Amdt.  38;  Revised. 

Atlanta,  Ga. — Atlanta  Airport;  ILS  Runway 
9R,  Amdt.  13;   Revised. 

Atlanta,  Ga. — Atlanta  Airport;  ILS  Runway 
33,  Amdt.  16;  Revised. 

Bismarck,  N.D. — ^Bismarck  Municipal  Airport; 
ILSRunway  31,  Amdt.  22;  Revised. 

Tallahassee,  Pla. — Tallahassee  Municipal  Air- 
port; ILS  Runway  36,  Amdt.  12;  Revised. 

Winston -Salem,  N.C. — Smith  Reynolds  Air- 
port; ILS  Runway  33,  Amdt.  14;  Revised. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  March  18,  1971. 

Baltimore,  Md. — Friendship  International 
Airport;  ILS  Runway  10,  Amdt.  17; 
Canceled. 

8.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  April  15,  1971. 

Carlsbad,    Calif. — Palomar    Airport.;    RNAV 

Runway  6,  Amdt.  1;  Revised. 
Houston,      Tex. — Intercontinental      Airport; 

RNAV  Runway  14,  Original;  Established. 
Houston,     Tex. — Intercontinental     Airport.; 

RNAV  Runway  32,  Original;  Established. 
San  Antonio,  Tex. — Intercontinental  Airport; 

RNAV  Runway  30L,  Original;  Established. 

(Sees.  307,  313.  601,  1110.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438,  1354,  1421,  1510. 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  ( 1)  ) 

Issued  in  Washington,  DC,  on 
March  9.  1971. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

|FR  Doc.71-3750  Filed  3-18-71;8:45  am) 


TJUe  29— LABOR 

Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports, 
Department  of  Labor 

PART  462— VARIATION  FROM 
PUBLICATION  REQUIREMENTS 

Certain  Employee  Benefit  Plans  Utiliz- 
ing Connecticut  General  Life  Insur- 
ance Co. 

On  January  21,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
985)  notioe  of  a  proposed  variation  un- 
der which  employee  benefit  plans  which 
utilize  the  services  of  the  Connecticut 
General  Life  Insurance  Co.,  Hartford, 
Conn.  06115,  hereinafter  referred  to  as 
the  carrier,  and  for  which  the  carrier 
does  not  maintain  separate  experience 
records  are  excused  from  the  requirement 
of  section  7(d)  (2)  (A)  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (WPPDA) , 
29  U.S.C.  306(d)  (2)  (A) ,  that  they  attach 
a  copy  of  the  carrier's  financial  report 


to  their  annual  reports.  Interested  per- 
sons were  invited  to  submit  objections 
to  the  proposed  variance  within  15  days 
of  the  date  of  publication.  No  objections 
have  been  received.  Accordingly,  in  ac- 
cordance with  section  5(a),  WPPDA.  29 
U.S.C.  304(a) ,  29  CFR  Part  462,  Subpart 
A,  and  Secretary's  Order  No.  16-68  i33 
F.R.  15574)  the  variation  to  appear  as 
§§462.37  and  462.38  of  29  CFR  Part 
462,  Subpart  B,  with  an  undesignated 
centerhead,  is  granted  as  follows: 

Certain  Employee  Benefit  Plans  Utiliz- 
ing THE  Connecticut  General  Life 
Insurance  Co. 

§  462.37     Rule  of  varialion. 

Every  employee  benefit  plan  which 
utilizes  the  Connecticut  General  Life  In- 
surance Co.  (hereinafter  referred  to  as 
"carrier")  to  provide  benefits  and  whicli 
presently  is  required  under  section  7(d» 
(2)  (A)  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  to  attach  to  its  annual 
report  filed  with  the  Secretary  of  Labor 
pursuant  to  section  8(b)  of  the  Act,  a 
copy  of  the  financial  report  of  the  car- 
rier will  no  longer  be  required  to  do  so. 
subject  to  the  following  conditions. 

§  462.38      Conditions  of  varialion, 

(a)  The  carrier  shall: 

di  Submit  to  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports, within  120  days  after  the  end  of 
its  fiscal  year,  10  copies  of  its  latest  finan- 
cial report,  including  the  company's  com- 
plete name  and  address  in  each  copy. 

(2)  Thereafter  make  timely  written 
notification  to  each  plan  administrator 
of  a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such  financial  report  under  section  7(d) 
(2)  (A)  of  the  Act  that  the  carrier  has 
submitted  its  latest  financial  report  to 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports. 

(b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare-Pen- 
sion Reports  the  financial  report  of  the 
carrier,  each  plan  administrator  of  an 
employee  benefit  plan  to  which  this  vari- 
ation applies  shall  report  in  part  m,  sec- 
tion D  of  Department  of  Labor  Annual 
Report  Form  D-2,  or  attachment  thereto, 
the  complete  name  and  address  of 
the  carrier  and  shall  place  in  Item  6  of 
said  part  and  section  the  symbol  "VAR" 
in  the  space  provided  for  the  code 
number. 

(c)  The  carrier  is  cautioned  that: 

(1)  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which  the 
carrier  maintains  separate  experience 
records,  since  such  plans  are  not  required 
to  file  financial  reports  of  the  carrier  un- 
der section  7(d)  (2). 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  carrier  to  comply 
with  the  certification  requirements  of 
section  7(g)  of  the  Act  (29  U.S.C.  306 
(g) )  and  Part  461  of  this  chapter. 

This  variation  shall  be  effective  imme- 
diately upon  publication  in  the  Federal 
Register  (3-19-71). 


No.  64 9 
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(Sec.  5,  72  Stat.  999:  76  Stat.  36;  29  XJ.S.C. 
304) 

Signed  at  Washington,  D.C.,  this  10th 
day  of  March,  1971. 

W.  J.  USERY,  Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 

[FR  Doc  71-3833  Piled  3-18-71:8:48  amj 


Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmenfal 
Protection  Agency 

PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Air  Quality  Control   Regions 
in   Montana 

On  January  15,  1971.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  F.R.  617)  fco  amend 
Part  481  by  designating  the  Great  Falls, 
Helena,  Miles  City,  and  Missoula  Intra- 
state Air  Quality  Control  Regions  and 
by  revising  the  boundaries  of  the  Metro- 
politan Billings  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  January  26,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented,  with  the  recom- 
mendation that  the  name  of  the  Metro- 
politan Billings  Intrastate  Air  Quality 
Control  Region  be  changed  to  the  Bill- 
ings Intrastate  Air  Quality  Control 
Region  and  Treasure  County  be  desig- 
nated as  part. of  the  Miles  City  Intra- 
state Air  Quality  Control  Region  rather 
than  as  proposed  In  the  Metropolitan 
Billings  Intrastate  Air  Quality  Control 
Region. 

In  consideration  of  the  foregoing 
and  in  accordance  with  the  statement 
in  the  notice  of  proposed  rule  making, 
§  471.168,  as  set  forth  below,  designating 
the  Great  Falls  Intrastate  Air  Quality 
Control  Region;  §  481.169,  as  set  forth 
below,  designating  the  Helena  Intrastate 
Air  Quality  Control  Region;  §  481.170.  as 
set  forth  below,  designating  the  Miles 
City  Intrastate  Air  Quality  Control  Re- 
gion; §  481.171,  as  set  forth  below,  desig- 
nating the  Missoula  Intrastate  Air 
Quality  Control  Region;  and  5  481.88,  as 
set  forth  below,  revising  the  boundaries 
of  the  Metropolitan  Billings  Intrastate 
Air  Quality  Control  Region,  and  renam- 
ing the  region  the  Billings  Intrastate 
Air  Quality  Control  Region,  are  adopted 
effective  on  publication. 

§  181.168      Great     Falls     Intraslute     .\ir 
Quality  Control  Region. 

The  Great  Falls  Intrastate  Air 
Quality  Control  Region  (Montana)  con- 
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sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 
In  the  State  of  Montana: 


Liberty  County. 
Pondera  County. 
Teton  County. 
Toole  County. 


Blaine  County. 
Cascade  County. 
Chouteau  County. 
Glacier  County. 
HUl  County. 

§  481.169      Hrlrria  fnlraslale  .\ir  Quality 
Control  Krgion. 

The  Helena  Intrastate  Air  Quality 
Control  Region  (Montana)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  'including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Montana: 


Lewis  and  Clark 

County. 
Madison  County. 
Meagher  County. 
Park  County. 
Powell  County. 
Silver  Bow 

County. 


Beaverhead 

County. 
Broadwater 

County. 
Deer  Lodge 

County. 
Gallatin  County. 
Granite  County. 
Jefferson  County. 

§  181.170      Miles  City  InlraMalr.Vir  Qual- 
ity Control  Region. 

The  Miles  City  Intrastate  Air  Quality 
Control  Region  (Montana)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


Montana: 

Prairie  County. 
Richland  County. 
Roosevelt  County. 
Rosebud  County. 
Sheridan  County. 
Treasure  County. 
Valley  County. 
Wibaux  County. 


In  the  State  of 
Carter  County. 
Custer  County. 
Daniels  County. 
Dawson  County. 
Fallon  County. 
Garfield  County. 
McCone  County. 
Phillips  County. 
Powder  River 

County. 

§  181.171      Mi>i<ioula  InlriiMale  .Vir  Qual- 
ity Control  Region. 

Tlie  Missoula  Intrastate  Air  Quality 
Control  Region  (Montana)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographicaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Montana: 


Flathead  County. 
Lake  County. 
Lincoln  County. 
Mineral  County. 


Missoula  County. 
Ravalli  County. 
Sanders  County. 


§481.88     Billings  Inlraslale  Air  Quality 
Control  Region. 

The  Metropolitan  Billings  Intrastate 
Air  Quality  Control  Region  (Montana) 
has  been  renamed  the  Billings  Intrastate 
Air  Quality  Control  Region  and  consists 
of  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographicaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Montana: 


Musselshell  County. 
Petroleum  County. 
Stillwater  County. 
Sweet  Grass  County. 
Wheatland  County. 
Yellowstone  County. 


Big  Horn  County. 
Carbon  County. 
Fergus  County. 
Golden  Valley 

County. 
Judith  Basin 

County. 

(Sec.  301(a).  81  Stat.  490.  504;  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)  (2)  of  Pvib- 
lic  Law  91-604) 

Note:  For  purposes  of  identification,  the 
Regions  are  referred  to  by  Montana  authori- 
ties as  follows: 

Sec. 

481.168  Great  Falls   Intrastate  Air  Quality 

Control  Region:  Region  n. 

481.169  Helena  Intrastate  Air  Quality  Con- 

trol Regtlon:  Region  IV. 

481.170  Miles    City    Intrastate    Air   Quality 

Control  Region:  Region  ni. 

481.171  Missoula     Intrastate     Air     Quality 

Control  Region :  Region  I. 
481.88      Billings  Intrastat«  Air  Quality  Con- 
trol Region:  Region  V. 

Dated:  March  15, 1971. 

William  D.  Ruckelshaus, 

AdJninistrator. 

[FR  Doc.71-3807  Filed  3-18-17;8:45  ami 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Air  Quality  Control   Regions 
in   Colorado 

On  January  15, 1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  616)  to  amend 
Part  481  by  designating  the  Comanche, 
Grand  Mesa,  Pawnee,  San  Isabel,  San 
Luis,  and  Yampa  Intrastate  Air  Quality 
Control  Regions  and  by  revising  the 
boimdaries  of  the  Metropolitan  Denver 
Intrastate  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
written  comments.  A  consultation  was 
held  on  January  28,  1971,  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  481.172, 
as  set  forth  below,  designating  the  Co- 
manche Intrastate  Air  Quality  Control 
Region;    §  481.173,  as  set  forth  below. 
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designating  the  Grand  Mesa  Intrastate 
Air  Quality  Control  Region;  S  481.174.  as 
set  fortii  below,  designating  the  Pawnee 
Intrastate  Air  Quality  Centred  Region; 
S  481.175,  as  set  forth  below,  designating 
the  San  Isabel  Intrastate  Air  Quality 
Control  Region;  9  481.176,  as  set  forth 
below,  designating  the  San  Luis  Intra- 
state Air  Quality  Control  Region; 
§  481.175,  as  set  forth  below,  designating 
the  Yampa  Intrastate  Air  Quality  Con- 
trol Region;  and  §  481.16,  as  set  forth 
below,  revising  the  boundaries  of  the 
Metropolitan  Denver  Intrastate  Air 
Quality  Control  Region,  are  adopted 
effective  on  publication. 

§481.172     Comanche     Intrastate     Air 
Quality  Control  Region. 

The  Comanche  Intrastate  Air  Quality 
Control  Region  (Colorado)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  TJJ8.C.  1857h(f)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Colorado: 


Baca  County. 
Bent  County. 
Cheyenne  County. 
Crowley  County. 
Elbert  County. 


Kiowa  County. 
Kit  Caraon  County. 
Lincoln  County. 
Otero  County. 
Prowers  County. 


§  461.173     Grand    MeM    Intrastate    Air 
Quality  Ck>ntrol  Region. 

The  Grand  Mesa  Intrastate  Air  Quality 
Control  Region  (Colorado)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f)  geogrs«jhlcally 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Colorado: 


Montrose  County. 
Ouray  County. 
Pitkin  County. 
San  Miguel  County. 
Summit  County. 


Delta  County. 
Eagle  County. 
Garfield  County. 
Gunnison  County. 
Hinsdale  County. 
Mesa  Coimty. 

§481.174     Pawnee  Intrastate  Air  Quality 
Contrcd  Region. 

The  Pawnee  Intrastate  Air  Quality 
Control  Region  (Colorado)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  CleexL  Air 
Act.  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Colorado: 


Larimer  County. 
Logan  County. 
Morgan  County. 
Phillips  County. 


Sedgwick  County. 
Washington  County. 
Weld  County. 
Yuma  County. 


Air 


§  481.175     San     Isabel     IntrasUte 
Quality  Control  Region. 

The  San  Isabel  Intrastate  Air  Quality 
Control  Region   (Colorado)   consists  of 


the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jtulsdictions 
or  described  area  (including  tbe  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  UJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) ; 
In  the  State  of  Colorado : 


Chaffee  County. 
Custer  County. 
El  Paso  County. 
Fremont  County. 
Huerfano  County. 


Lake  County. 
Las  Animas  County. 
Park  County. 
Pueblo  Coimty. 
Teller  County. 


§  481.176     San  Luis  Intrastate  Air  Qual- 
ity Control  Region. 

The  San  Luis  Intrastate  Air  Quality 
Control  Region  (Colorado)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Colorado: 


Alamosa  Cotinty. 
Conejos  County. 
Costilla  County. 


Mineral  County. 
Rio  Grande  County. 
Saguache  County. 


§  481.177     Yampa  Intrastate  Air  Quality 
Control  Region. 

The  Tampa  Intrastate  Air  Quality 
C<nitrol  Region  (Colorado)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  siU  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographlcaJly 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Colorado: 


Rio  Blanco  County. 
Routt  County. 


Grand  County. 
Jackson  County. 
Moffat  County. 

§  481.16    Metropolitan  Denver  Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Denver  Intrastate 
Air  Quality  Control  Region  (Colorado) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (including 
the  territori£d  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  n.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


In  the  State  of  Colorado: 


Adams  County. 
Arapahoe  County. 
Boulder  County. 
Clear  Creek  County. 


Denver  County. 
Douglas  <3ounty. 
Gilpin  County. 
Jefferson  County. 


(Sec.  301(a),  81  Stat.  490,  504;  42  U.S.C.  1857 
g(a)  as  amended  by  sec.  16(c)(2)  of  Public 
Law  91-604) 

Note:  For  purposes  of  Identification,  the 
Regions  are  referred  to  by  Colorado  authori- 
ties as  follows: 

Sec. 

481.172  Comanche    Intrastate    Air    Quality 

Control  Region :  Region  Three. 

481.173  Grand  Mesa  Intrastate  Air  Quality 

Control  Region:  Region  Seven. 

481.174  Pawnee  Intrastate  Atr  Quality  Con- 

trol Region :  Region  One. 


Sec. 

481.175  San  I^l>el  IntrasUte  Air  Quality 

Contrcd  Begkm:  Region  Four. 

481.176  San  Lola  Intraatate  Air  QuaUty  Con- 

trol Region :  Region  Five. 

481.177  Yampa  Intrastate  Air  QuaUty  Con- 

trol Region:  Region  Eight. 
481.16      Metropolitan  Denver  Intrastate  Air 
QuaUty  Control  Region:   Region 
Two. 

Dated:  March  15. 1971. 

William  D.  Ruckelshaus. 
Administrator. 

[PR  Doc.71-380e  Filed  S-18-T1;8:45  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Souriiern   Delaware   Intrastate   Air 
Quality  Control  Region 

On  January  20. 1971,  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Regisetr  (36  F.R.  934)  to  amend  Part 
481  by  designating  the  Southern  Dela- 
ware t.  Intrastate  Air  Quality  Control 
Regioti. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  tlirough  the  submission  of  writ- 
ten c(Hnments.  A  consultation  was  held 
on  February  2,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act.  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  l>een  given  to  all  rdevant 
material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  §481.178, 
as  set  forth  below,  designating  the 
Southern  Delaware  Intrastate  Air  Qual- 
ity Control  Region,  is  adopted  effective 
on  publication. 

§  481.178     Southern  Delaware  Intrastate 
Air  Quality  Control  Region. 

The  Southern  Delaware  Intrastate  Air 
Quality  CJontnd  Region  (Delaware)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  areas  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  802(f)  of  the  Clean  Air 
Act,  42  D.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Delaware : 

Kent  County.  Sumkx  County. 

(Sec.  801(a).  81  Stat.  604;  43  U.8.C.  I857g 
(a)  as  amended  by  sec  IS (c)(2)  of  Public 
Law  91-604) 

Dated:  March  15. 1971. 

William  D.  Ruckelsraus, 
Administrator. 

IFR  Doc.71-3809  Filed  3-18-71;8:46  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Air  Quality  Control  Regions 
in  Maine  and  New  Hampshire 

On  January  20,  1971.  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (36P.R.  933)  to  amend 
Part  481  by  designating  the  Aroostook, 
Central  Maine.  Etown  E^t.  and  North- 
west Maine  Intrastate  Air  Quajity  Con- 
trol Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held  on 
February  3,  1971,  with  appropriate  State 
and  local  authorities  pm-suant  to  section 
107  of  the  Clean  Air  Act,  as  amended 
(Public  Law  91-604) .  Due  consideration 
has  been  given  to  all  relevant  material 
presented  with  the  recommendation  that 
Kennebec,  Knox,  Lincoln,  Waldo,  and 
portions'  of  Somerset  Counties  in  Maine, 
originally  proposed  in  the  Central  Maine 
Intrastate  Air  Quality  Control  Region, 
now  be  added  to  the  designated  Andro- 
scoggin Valley  Interstate  Air  Quality 
ControJ  Region  (Maine-New  Hamp- 
shire). 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  the  proposed  rule  making, 
§  481.179,  as  set  forth  below,  designating 
the  Aroostoock  Intrastate  Air  Quality 
Control  Region;  §  481.181,  as  set  forth 
below,  designating  the  Down  East  Intra- 
state Air  Quality  Control  Region;  §  481.- 
182,  as  set  forth  below,  designating  the 
Northwest  Maine  Intrastate  Air  Quality 
Control  Region;  and  §  481.90,  as  set  forth 
below,  revising  the  boundaries  of  the 
designated  Androscoggin  Valley  Inter- 
state Air  Quality  Control  Region,  are 
adopted  effective  on  publication. 

§  4A1.I79     ArooHlook  Intrastate  Air  Qual- 
ity Control  Region. 

The  Aroostook  Intrastate  Air  Quality 
Control  Region  (Maine)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Maine : 

Aroostook  County — That  portion  of  Aroos- 
took County  which  lies  east  of  a  line  de- 
scribed as  follows:  Beginning  at  the  point 
where  the  Maine-Canadian  International 
border  is  Intersected  by  a  line  common  to  the 
western  boundary  of  Fort  Kent  Township 
and  running  due  south  to  the  Intersection  of 
said  line  with  the  Aroostook-Penobscot 
County  boundary. 

§  481.181      Down     East     Intra.«lale     .4ir 
Quality  Control  Region. 

The  Down  East  Intrastate  Air  Quality 
Control  Region  (Maine)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 

In  the  State  of  Maine : 

Hancock  County.  Washington  County. 

Penobscot  County — ^That  portion  of  Pen- 
obscot County  which  lies  south  of  m  line 


RULES  AND  REGULATIONS 

described  as  follows:  Beginning  at  the  point 
where  the  Penobscot-Aroostook  County 
boundary  is  Intersected  by  a  line  common  to 
the  boundaries  of  Patten  and  StacyvUIe 
Townships  and  running  due  west  to  the 
intersection  of  said  line  with  Penobscot- 
Piscataquis  County  boundary. 

Piscataquis  County — That  portion  of  Pis- 
cataquis County  which  lies  south  and  east 
of  a  line  described  as  follows:  Beginning 
at  the  point  where  the  Somerset-Piscataquis 
County  boundary  Is  Intersected  by  a  line 
common  to  the  northern  boundary  of  Blan- 
chard  Plantation  and  running  northeast 
along  the  northern  boundary  of  Blanchard 
Plantation  to  the  northeast  corner  of  Blan- 
chard Plantation;  then  northwest  along  the 
western  boundary  of  Monson  Township  to 
the  northwest  corner  of  Monson  Township; 
then  northeast  along  the  northern  bound- 
aries of  Monson,  Willlmantic,  and  Bower- 
bank  Townships,  the  northern  boundary  of 
Barnard  Plantation,  the  northern  bound- 
aries of  Williamsburg  and  Brownvllle  Town- 
ships, and  the  northern  boundary  of  Lake 
View  Plantation  to  the  intersection  of  said 
line  with  Piscataquis-Penobscot  County 
boundary,  which  is  also  common  to  the 
northeast  corner  of  Lake  View  Plantation. 

§  481.182      Northwest     Maine     Intrastate 
Air  Quality  Control  Region. 

The  Northwest  Maine  Intrastate  Air 
Quality  Control  Region  (Maine)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Maine : 

Aroostook  County — ^That  portion  of  Aroos- 
took County  which  lies  west  of  a  line  de- 
scribed as  follows:  Beginning  at  the  point 
where  the  Maine-Canadian  international  bor- 
der is  Intersected  by  a  line  common  to  the 
western  boundary  of  Port  Kent  Township  and 
running  due  south  to  the  intersection  of  the 
said  lln«  with  the  Aroostook-Penobscot 
County  boundary. 

Franklin  County — That  portion  of  Frank- 
lin County  which  lies  north  and  west  of  a 
line  described  as  follows:  Beginning  at  the 
point  where  the  Oxford-Franklin  County 
boundary  is  intersected  by  a  line  common 
to  the  northern  boundary  of  Township  No. 
8,  Phllllpe  Town,  Salem  Township,  and 
Freeman  Township  to  the  intersection  of 
the  said  line  with  the  Franklin-Somerset 
County  boundary,  which  is  also  common  to 
the  northeast  corner  of  Freeman  Township. 

Oxford  County — That  portion  of  Oxford 
County  which  lies  north  and  west  of  a  line 
described  as  follows:  Beginning  at  the  point 
where  the  Maine-New  Hampshire  border  is 
intersected  by  a  line  common  to  the  northern 
boundary  of  Orafton  Township,  and  running 
northeast  along  the  northern  boundaries  of 
Grafton  Township  and  Andover  North  Sur- 
plus to  the  intersection  of  said  line  with 
the  Oxford-Franklin  County  boundary, 
which  is  also  the  northeast  corner  of 
Andover  North  Surplus. 

Penobscot  County — That  portion  of  Pe- 
nobscot County  which  lies  north  of  a  line 
described  as  follows:  Beginning  at  the  point 
where  the  Penobscot-Aroostook  County 
boundary  is  intersected  by  a  line  common  to 
the  boundaries  of  Patten  and  StacyvUIe 
Townships,  and  running  due  west  to  the 
intersection  of  said  line  with  the  Penobscot- 
Piscataquis  County  boundary. 

Piscataquis  County — That  portion  of  Pis- 
cataquis County  which  lies  north  and  west 


of  a  line  described  as  follows:  Beginning 
at  the  point  where  the  Somerset-Piscataquis 
County  boundary  is  intersected  by  a  line 
common  to  the  northern  boundary  of  Blan- 
chard Plantation  and  running  northeast 
along  the  northern  boundary  of  Blanchard 
Plantation  to  the  northeast  corner  of  Blan- 
chard plantation;  then  northwest  along  the 
western  boundary  of  Monson  Township  to 
the  northweast  corner  of  Monson  Town- 
ship; then  northetist  along  the  northern 
boundaries  of  Monson,  Willlmantic,  and 
Bowerbank  Townships,  the  northern  bound- 
ary of  Barnard  Plantation,  the  northern 
boundaries  of  Williamsburg  and  Brownville 
Townships,  and  the  northern  boundary  of 
Lake  View  Plantation  to  the  intersection  of 
said  line  with  the  Piscataquis-Penobscot 
County  boundary,  which  is  also  common  to 
the  northeast  corner  of  Lake  View  Plantation. 
Somerset  County — That  portion  of  Somer- 
set County  which  lies  north  and  west  of  a 
line  described  as  follows:  Beginning  at  the 
point  where  the  Somerset-Franklin  County 
boundary  is  intersected  by  a  line  common  to 
the  northern  boundary  of  New  Portland 
Township  and  running  northeast  along  the 
northern  boundaries  of  New  Portland, 
Embden,  Solon,  and  Athena  Townships  to 
the  intersection  of  said  line  with  the 
Somerset -Piscataquis  County  boundary, 
which  is  conunon  to  the  northeast  corner  of 
Athens  Township. 

§  481.90      Androscoggin  Valley  Inlerslale 
Air  Quality  Control  Region. 

The  Androscoggin  Valley  Interstate 
Air  Quality  Control  Region  (Maine-New 
Hampshire)  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outenhist  boundaries  of  the  area  so 
delimited) : 


In  the  sitate  of  Maine : 


Androscoggin 

County. 
Kennebec  County. 


Knox  County. 
Lincoln  County. 
Waldo  County. 


In  the  County  of  Franklin : 


Avon  Town. 
Carthage  Town. 
ChestervlUe  Town. 
Farmlngton  Town. 
PYeeman  Township. 
Industry  Town. 
Jay  Town. 
New  Sharron  Town. 
New  Vineyard  Town. 
Perkins  Township. 


Phillips  Town. 
Salem  Township. 
Strong  Town. 
Temple  Town. 
Township  No.  6. 
Washington 
Township. 
Weld  Town. 
Wilton  Town. 


In  the  County  of 
Albany  Township. 
Andover  Town. 
Andover  North 

Surplus. 
Andover  West 

Surplus. 
Batchelders  Grant. 
Betlxel  Town. 
Buckfffeld  Town. 
Byron  Td«yn. 
Canton  Town. 
Dlxfleld  Town. 
Gllead  Town. 
Grafton  Township. 
Greenwood  Town. 
Hanover  Town. 
Hartford  Town. 
Hebron  Town. 
Lovell  Town. 

Somerset  (bounty — That  portion  of  Somer- 
set County  which  lies  south  and  east  of  a  line 
described  as  follows:  Beginning  at  the  point 


Oxford : 

Mason  Township. 
Mexico  Town. 
Milton  Township. 
Newry  Town. 
Norway  Town. 
Oxford  Town. 
Paris  Town. 
Peru  Town 
Riley  Township. 
Roxbury  Town. 
Rumford  Town. 
Stoneham  Town. 
Stow  Town. 
Sumner  Town. 
Sweden  Town. 
Waterford  Town. 
West  Paris  Town. 
Woodstock  Town. 
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where  the  Somerset -Franklin  County  bound- 
ary Is  intersected  by  a  line  oonunon  to  the 
northern  boundary  of  New  Portland  Town- 
ship and  running  northeast  along  the  north- 
ern boundaries  of  New  Portland,  Embden. 
Solon,  and  Athens  Townships  to  the  inter- 
section of  said  line  with  the  Somerset -Pisca- 
taquis County  boundary,  which  is  also  com- 
mon to  the  northeast  comer  of  Athens  Town- 
ship. 

In  the  State  of  New  Hampshire: 

Coos  County. 

(Sec.  801(a),  81  Stat.  490,  604;  42  U.S.C. 
1857g(a)  u  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March  15,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

IFR  Doc.71-3810  Filed  3-18-71:8:46  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS  CRITERIA  AND  CON- 
TROL TECHNIQUES 

Certain  Air  Quality  Control   Regions 
in  Virginia  and  Tennessee 

On  January  13,  1971,  notice  of  the 
proposed  rule  making  was  published  in 
the  Federal  Register  (36  PJl.  436)  to 
amend  Part  481  by  designating  the  Cen- 
tral Virginia,  Northeastern  Virginia, 
State  Capital,  and  Valley  of  Virginia  In- 
trastate Air  Quality  Ctrntrol  RegiMis, 
and  by  changing  the  name  of  the  Metro- 
politan Norfolk  Intrastate  Air  Qutdlty 
Control  Region  (§  481.93)  to  the  Hamp- 
ton Roads  Intrastate  Air  Quality  Con- 
trol Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  January  12,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  c<mi- 
sideratlon  has  been  given  to  all  relevant 
material  presented,  and  the  following 
changes  have  been  made:  (1)  Add  the 
towns  of  Blackstone,  Parmvllle,  Rocky 
Mount,  and  South  Hill  to  the  Central 
Virginia  Intrastate  Air  Quality  (Control 
Region;  (2)  Add  Westmoreland  County 
and  the  towns  of  Culpepper  and  Warren- 
ton  to  the  Northeastern  Virginia  Intra- 
state Air  Quality  Control  Region;  (3) 
Add  the  towns  of  Blacksburg,  Christians- 
burg,  Front  Royal,  Luray,  Pulaski,  and 
Vinton  to  the  Valley  of  Virginia  Inter- 
state Air  Quality  Control  Region;  (4) 
Change  the  name  of  the  designated  Bris- 
tol (Virginia)  -Johnson  City  (Tennessee) 
Interstate  Air  Quality  Control  Region  to 
the  Eastern  Tennessee -Southwestern 
Virginia  Interstate  Air  Quality  Control 
Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  481.143, 
as  set  forth  below,  designating  the  Cen- 
tral Virginia  Intrastate  Air  Quality  Con- 
trol Region;  §  481.144,  as  set  forth  below, 
designating  the  Northeastern  Virginia 
Intrastate  Air  Quality  Control  Region; 
§  481.145,  as  set  forth  below,  designating 
the  State  Capital  Instrastate  Air  Quality 


Control  Region;  S  481.146,  as  set  forth 
below,  designating  the  Valley  of  Virginia 
Intrastate  Air  Quality  Control  Region; 
S  481.93,  as  set  forth  below,  changing  the 
name  of  the  MetrtHMlitan  Norfolk  Intra- 
state Air  Quality  Control  Region;  and 
§  481.57,  as  set  forth  below,  changing  the 
name  of  the  Bristol-Johnson  City  Inter- 
state Air  Quality  CcHitrol  Region. 

§  481 .143     Central  Virginia  Intrastate  Air 
Quality  Control  Region. 

The  Central  Virginia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Virginia: 

Counties 


Amelia. 

Amherst. 

Appomattox. 

Bedford. 

Brunswick. 

Buckingham. 

CampbeU. 

(Tharlotte. 

Cumberland. 


Bedford. 

Dan  vl  lie. 
Lynchburg. 

Blackstone. 
FarmvUle. 


Franklin. 

Halifax. 

Henry. 

Lunenburg. 

Mecklenburg. 

Nottoway. 

Patrick. 

Pittsylvania. 

Prince  Edward. 


Crrus 


Martinsville. 
South  Boston. 


Towns 


Rocky  Mount. 
South  HUL 


§  481.144     Norlhea»>tem  Virginia    Intra- 
state Air  Quality  Control  Region. 

The  Northeastern  Virginia  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (Including  the  territo- 
rial area  of  all  municipalities  (as  defined 
in  section  302(f)  of  the  Clean  Air  Act.  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  twundaries  of  the 
area  so  delimited) : 

In  the  state  of  Virginia: 
Counties 


Accomack. 

Albermarle. 

Caroline. 

Culpeper. 

Essex. 

Fauquier. 

Fluvanna. 

Gloucester. 

Greene. 

King  and  Queen. 

King  George. 

King  William. 

Lancaster. 


Louisa. 

Madison. 

Mathews. 

Nelson. 

Northampton. 

Northiunberland. 

Orange. 

Rappahannock. 

Richmond. 

Spotsylvania. 

Stafford. 

Westmoreland. 


Cities 
Charlottesville.  Fredericksburg. 

Towns 
Culpeper.  Warrenton. 

§481.145     State    Capital    Intrastate    Air 
Quality  Control  Region. 

The  State  Capital  Intrastate  Air 
Quality  Control  Region  (Virginia)  con- 
sists of  the  territorial  area  encompassed 


by  the  boundaries  of  the  following  Juiis- 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) . 
In  the  State  of  Virglnta : 

COITNTIXS 


Charles  City. 

Chesterfield. , 

Dinwiddle. 

Cioochland. 

Greensville. 

Hanover. 


Colonial  Heights. 

Emporia. 

Hopewell. 


Henrico. 
New  Kent. 
Powhatan. 
Prince  George. 
Surry. 
Sussex. 


Cities 


Petersburg. 
Richmond. 


§  4A1.I46     Valley  of  Virginia   Inlrablulr 
Air  Quality  Control  Region. 

The  Valley  of  Virginia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 


In  the  State  of  Virginia: 

COITNTIES 

Alleghany. 

Highland. 

Augusta. 

Montgomery. 

Bath. 

Page. 

Botetourt. 

Pulaski. 

Clarke. 

Roanoke.     - 

Craig. 

Rockbridge. 

Floyd. 

Rockingham. 

Frederick. 

Shenandoah. 

Giles. 

Warren. 

CrriEs 

Buena  Vista. 

Roanoke. 

Clifton  Forge. 

Salem. 

Covington. 

Staunton. 

Harrisonburg. 

Waynesboro. 

Lexington. 

Winchester. 

Radford. 

Towns 

Blacksburg.   ' 

Luray. 

Christiansburg. 

Pulaski. 

Front  Royal. 

Vinton. 

§  481.93      [Antended] 

The  Metropolitan  Norfolk  Intrastate 
Air  Quality  Control  Region  (Virginia) 
has  been  renamed  the  Hampton  Roads 
Intrastate  Air  Quality  Control  Region. 
No  changes  were  made  in  the  boundaries 
of  the  Region. 

§  481.57      [Amended] 

The  Bristol  (Virginia) -Johnson  City 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region  has  been  renamed  the  East- 
em  Tennessee-Southwestern  Virginia 
Intrastate  Air  Quality  Control  Region. 
No  changes  were  made  in  the  boundaries 
of  the  Virginia  portion  of  the  Region. 

(Sec.  301(a),  81  Stat.  504;  42  U.SC. 
1857g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March  15,  1971. 

William  D.  Ruckelshaus, 

Administrator. 
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Title  47— mECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  1— PRACTICE  AND 
PROCEDURE 

Review  Board 

Order.  1.  On  November  6,  1970.  the 
Commission  adopted  a  report  and  order 
transferring  from  the  Review  Board  to 
the  presiding  ofBcer  authority  to  act  on 
joint  requests  for  approval  of  agreements 
filed  (in  hearing  proceedings)  pursuant 
to  §  1.525  of  the  rules  and  regulations. 
FCC  70-1193,  26  FCC  331.  Section 
1.291(a)(2)  of  the  rules,  which  states 
that  such  joint  requests  are  acted  on  by 
the  Review  Board,  was  inadvertently  not 
then  amended  to  reflect  the  transfer  of 
authority.  It  is  now  appropriate  to  cor-, 
rect  §  1.291  by  deleting  that  statement. 

2.  Authority  for  the  amendment  set 
forth  in  the  attached  Appendix  is  set  out 
in  sections  4(i),  5(d),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  155(d).  and 
303  (r) ,  and  in  §  0.261(a)  of  the  rules  and 
regulations.  47  CFR  0.261(a).  Because 
the  amendment  is  editorial  and  proce- 
dural in  nature,  the  prior  notice,  proce- 
dure and  effective  date  provisions  of  5 
U.S.C.  553  are  inapplicable. 

Accordingly,  it  is  ordered.  Effective 
March  19,  1971,  that  §  1.291  of  the  rules 
and  regiilations  is  amended  as  set  forth 
below. 

(Sees.  4.  5,  303.  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted:  March  11,  1971. 
Released:  March  12,  1971. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


Section  1.291(a)(2)  is  revised  to  read 
as  follows: 

§  1.291      General  provisions. 

(a)   •  •  • 

(2)  The  Review  Board  acts  on  peti- 
tions to  amend,  modify,  enlarge,  or  de- 
lete Issues  in  cases  of  adjudication 
(including  mixed  adjudicative  and  rule 
making  proceedings) .  It  also  acts  on 
interlocutory  pleadings  filed  in  matters 
or  proceedings  which  are  before  the 
Board. 

•  •  •  •  • 

(PR  Doc.  71-3813  Piled  3-18-71;8:46  am] 


(FCC  71-240] 

PART  15— RADIO  FREQUENCY 
DEVICES 

Measurement  Procedure  for  Oscillator 
Radiation 

Order.  1.  Section  15.75(b)  of  the  rules 
references    two    standards    containing 
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measurement  procedures  for  measuring 
oscillator  radiation  from  FM  and  TV 
broadcast  receivers.  These  are  the  Insti- 
tute of  Electrical  and  Electronics  Engi- 
neers (IEEE)  Standard  187  and  the 
International  Electrotechnical  Commis- 
sion (EEC)  Publication  No.  106  and  Sup- 
plement 106A.  A  new  measurement  pro- 
cedure is  published  in  the  Electronic 
Industries  Association  (EIA)  Standard 
RS-378. 

2.  The  new  standard  for  measuring  the 
level  of  oscillator  radiation  from  FM 
and  TV  broadcast  receivers  has  been 
developed  by  the  Electronics  Industries 
Association  working  in  conjunction  with 
the  staff  engineers  of  the  Commission's 
Laboratory.  The  new  Standard  RS-378. 
entitled  "Measurement  of  Spurious  Ra- 
diation from  FM  and  TV  Broadcast  Re- 
ceivers in  the  Frequency  Range  of  100 
to  1000  MHz — Using  the  EIA — Laurel 
Broad-band  Antenna"  describes  the  po- 
tential sources  of  spurious  radiation  from 
frequency  modulation  and  television 
broadcast  receivers  and  prescribes  meth- 
ods of  measuring  the  field  strength  of 
these  radiations. 

3.  The  EIA  method  incorporates  the 
use  of  an  EIA-Laurel  broad-band  an- 
tenna and  has  produced  measurement 
results  which  are  more  repeatable  than 
those  achieved  by  use  of  the  procedure 
prescribed  by  the  IEEE  method.  The  new 
EIA  Standard  specifies  a  measuring  dis- 
tance of  either  100  feet  (as  used  In  the 
IEEE  method)  or  3  meters  (as  used  in 
the  lEC  method).  The  EIA  Standard 
RS-378  contains  a  conversion  table 
which  permits  conversion  of  measure- 
ments made  by  the  EIA  method  to  equiv- 
alent measurements  made  by  the  IEEE 
method.  The  conversion  factors  are  nec- 
essary as  compliance  with  the  limits  of 
radiation  contained  in  §  15.63  of  the 
rules  is  based  upon  measurements  made 
by  the  IEEE  method. 

4.  The  Commission  Is  taking  cogni- 
zance of  the  new  measurement  procedure 
by  adding  a  subparagraph  (5)  to  §  15.75 
(b)  as  follows: 

§  1S.75     Measurement  procedure. 

(b)   •  ♦  • 

(5)  Electronics  Industries  Association 
Standard  RS-378,  dated  August  1970,  en- 
titled, "Measurement  of  Spurious  Radi- 
ation from  FM  and  TV  Broadcast  Re- 
ceivers in  the  Frequency  Range  of  100  to 
1000  MHz — Using  the  EIA-Laurel  Broad- 
Band  Antenna." 

•  •  •  •  • 

5.  No  general  notice  of  proposed  rule 
making  under  the  Administrative  Proce- 
dure Act  is  required  as  the  amendment 
is  interpretive  in  nature. 

6.  It  is  ordered.  Effective  April  20, 1971, 
that  Part  15  of  the  Commission's  rules 
and  regulations  is  amended  as  set  forth 
in  paragraphs  4,  above.  Authority  for 
this  amendment  is  contained  in  Sections 
4(i),  302.  303(f).  and  303)  (r)  of  the 
Communications  Act  of  1934,  as  amended. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154,  303) 


Adopted:  March  10. 1971. 

Released:  March  12. 1971. 

Federal  Communications 
Commission, 

[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-3814  Piled  3-18-71;8:46  am] 


[Docket  No.  18884;  FCC  71-241] 

PART  83— STATIONS  ON  SHIPBOARD 
IN   THE   MARITIME   SERVICES 

Operating  Position  of  Radiotelephone 
Station 

Order.  In  the  matter  of  amendment  of 
Part  83  of  the  Commission's  rules  to  per- 
mit the  principal  operating  position  of 
the  radiotelephone  station  to  be  located 
in  a  room  adjoining  to  and  opening  into 
the  room  from  which  the  vessel  is  nor- 
mally steered  while  at  sea  on  cargo  ships 
of  300  gross  tons  and  upwards  but  less 
than  500  gross  tons  on  which  the  keel  was 
laid  prior  to  January  1.  1965,  RM-1598. 

1.  The  Commission  on  June  17,  1970. 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter  (FCC  70- 
642)  which  made  provisions  for  the  filing 
of  comments.  The  notice  was  published 
in  the  Federal  Register  on  June  25,  1970 
(35  F.R.  10378) .  The  time  for  filing  com- 
ments and  reply  comments  has  passed. 

2.  The  notice  of  proposed  rule  making 
was  issued  in  reference  to  a  petition 
(RM-1598)  filed  jointly  by  34  owner/ 
operators  of  commercial  fishing  vessels 
which  requested  that  section  83.482(d)  of 
the  rules  be  amended.  The  purpose  of  the 
amendment  is  to  permit  the  principal 
operating  position  of  a  radiotelephone 
station  to  be  located  in  a  room  adjoining 
to  and  opening  into  the  room  from  which 
the  vessel  is  normally  steered  while  at 
sea  because  many  small  cargo  vessels, 
constructed  prior  to  1955,  are  not  de- 
signed for  the  most  effective  use  of  a 
principal  operating  position  in  the  wheel 
house. 

3.  No  comments  were  received,  either 
during  or  after  the  close  of  the  dates  for 
filing  comments  and  replies. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (r)  of 
the  Communications  Act  of  1934.  as 
amended.  Part  83  of  the  Commission's 
rules  is  amended  effective  April  20,  1971, 
as  set  forth  below. 

5.  It  is  further  ordered,  That  the  pro- 
ceeding in  Docket  No.  18884  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082; 
47U.S.C.  154,  303) 

Adopted:  March  10, 1971. 

Released:  March  12. 1971. 

Federal  Communications 
Communications, 
[seal]        Ben  F.  Waple, 

Secretary. 

Section  83.482(d)  Is  amended  to  read 
as  follows : 
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§  83.482      Racliolelephone  siution. 

•  •  •  •  •       . 

(d)  The  principal  operating  position 
of  the  radiotelephone  station  shall  be  in 
the  room  from  which  the  vessel  is  nor- 
mally steered  while  at  sea;  Provided, 
That  in  installations  on  cargo  idiips  of 
300  gross  tons  and  upwards  but  less  than 
500  gross  tons,  on  which  the  keel  was 
laid  prior  to  January  1,  1965,  the  loca- 
tion of  the  principal  operating  controls 
may  be  in  a  room  adjoining  and  opening 


into  the  room  from  wliich  the  vessel  is 
normally  steered  while  at  sea.  If  the  sta- 
tion can  be  operated  from  any  location 
other  than  the  principal  operating  posi- 
tion, except  as  provided  in  paragraph  (e) 
of  this  section,  a  direct  and  positive 
means  shall  be  provided  at  the  principal 
operating  position  to  take  full  control  of 
the  station. 

•  *  •  •  • 

[PR  Doc.71  3815  PUed  3-18-71;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR     DEPARTMENT  OF  COMMERCE 


Bureau  of  Mines 

[  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS, 
UNDERGROUND  COAL  MINES 

Protective  Clothing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Public  Law  91-173),  it  Is 
proposed  that  Part  75,  Subchapter  O  of 
Chapter  I,  Title  30,  Code  of  Federal  Reg- 
ulations be  amended  by  adding  §  75.1719, 
as  set  forth  below.  This  proposed  amend- 
ment prescribes  the  protective  clothing 
which  must  be  worn  by  each  miner  reg- 
ularly employed  in  the  active  workings 
of  an  underground  coal  mine. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
the  Director,  Biu-eau  of  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  30  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Rogers  C.  B.  Mortok. 
Secretary  of  the  Interior. 

March  12, 1971. 

Part  75,  Subchapter  O  of  Chapter  I, 
Title  30,  Code  of  Federal  Regulations 
would  be  amended  by  adding  the  follow- 
ing: 

§  75.1719     Prolective  clothing;   require- 
ments. 

On  and  after  June  30, 1971,  each  miner 
regularly  employed  in  the  active  work- 
ings of  an  imderground  coal  mine  shall 
be  required  to  wear  the  following  protec- 
tive clothing  and  devices : 

(a)  Protective  clothing  or  equipment 
and  face-shields  or  goggles  when  weld- 
ing, cutting,  or  working  with  molten 
metal  or  when  other  hazards  to  the  eyes 
exist. 

(b)  Suitable  protective  clothing  to 
cover  the  entire  body  when  handling  cor- 
rosive or  toxic  substances  or  other  mate- 
rials which  might  cause  injury  to  the 
skin. 

(c)  Protective  gloves  when  handling 
materials  or  performing  work  which 
might  cause  injury  to  the  hands;  how- 
ever, gloves  shall  not  be  worn  where  they 
would  create  a  greater  hazard  by  becom- 
ing entangled  in  the  moving  parts  of 
equipment. 

(d)  A  suitable  hard  hat. 

(e)  Suitable  protective  footwear. 

(f )  Seat  belts  in  a  vehicle  where  there 
is  a  danger  of  overturning. 

[FR  Doc.71-3804  Filed  3-18-71;8:4e  am] 


National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  230  ] 

WHALING 

Notice  of  Public  Hearing 

On  March  2, 1971,  the  National  Marine 
Fisheries  Service  had  published  In  the 
Federal  Register  notice  of  proposed  rule 
making  amending  domestic  whaling  reg- 
ulations (36  F.R.  3925) .  A  request  on  be- 
half of  several  persons  and  companies 
has  been  received.  In  response  to  this  re- 
quest a  public  hearing  will  be  held  on 
March  29,  1971,  at  10  a.m.  P.s.t.  in  Room 
15,  Federal  Office  Building,  50  Fulton 
Street,  San  Francisco,  Calif. 

Any  data,  views,  or  statements  per- 
taining thereto  may  be  submitted  in  writ- 
ing to  the  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries  Serv- 
ice, 300  South  Ferry  Street,  Terminal 
Island,  CA  90731.  Interested  persons  will 
also  be  afforded  an  opportunity  to  com- 
ment orally  on  the  proposed  amend- 
ments. Any  person  who  intends  to  pre- 
sent views  orally  at  this  hearing  is  re- 
quested to  furnish  in  writing  his  name 
and  the  name  of  the  organization  he  rep- 
resents, if  any,  to  the  said  Regional 
Director. 

Dated  at  Washington,  D.C,  March  17, 
1971. 

Philip  M.  Roedel, 
Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.71-3874  Piled  3-18-71:8:50  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  1461 

[CQPR  71-17] 

SULFURIC  ACID  CONTAINERS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
-amending  the  dangerous  cargoes  regula- 
tions by  revising  the  requirements  for 
sulfuric  acid  in  46  CFR  146.23-100. 
Amendments  imder  consideration  include 
the  deletion  of  the  following  containers: 
Jugs  in  tubs  (DOT-31);  wooden  barrels 
or  kegs  (DOT-llA,  IIB) ;  plywood  drums 
(DOT-22A,  22B) ;  and  metal  barrels  or 
drums  (DOT-5H) .  Also,  the  Coast  Guard 
is  considering  authorizing  DOT-33A  (49 


CFR  178.150)  packaging  for  any  strength 
sulfuric  acid  and  limiting  use  of  the 
DOT-17F  (49  CFR  178.117)  drum  to  sul- 
furic acid  not  exceeding  98  percent  con- 
centration. Furthermore,  authorization 
of  certain  additional  tank  cars  and  cer- 
tain editorial  changes  are  being  con- 
sidered. Finally,  DOT-12R  (49  CFR 
178.212)  packaging  is  being  considered 
for  concentrations  of  sulfuric  acid  up  to 
100.5  percent,  with  DOT-2E  (49  CFR 
178.24a)  bottles  being  added  as  author- 
ized inner  packaging. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  or  comments  re- 
garding the  proposal  to  the  Commandant 
(MHM),  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  Commimications  should  iden- 
tify the  notice  number  CGFR  71-17.  any 
specific  wording  recommended,  reasons 
for  any  recommended  change,  and  the 
name,  address,  and  organization,  if  any, 
of  the  commentator.  The  Coast  Guard 
will  hold  an  informal  hearing  on  Tues- 
day, May  4,  1971,  at  9:30  a.m.  in  Con- 
ference Room  2230,  Department  of 
Transportation,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  DC.  In- 
terested persons  are  invited  to  attend  the 
hearing  and  present  oral  or  written  state- 
ments on  this  proposal.  There  will  be 
no  cross-examination  of  persons  present- 
ing statements.  Comments  received  on  or 
before  May  11,  1971,  or  at  the  hearing, 
will  be  fully  considered  and  evaluated 
before  final  action  is  taken  on  this  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination in  Room  8306,  Department  of 
Transportation,  Nassif  Building,  400  Sev- 
enth Street  SW.,  Washington,  DC,  both 
before  and  after  the  closing  date  for  the 
receipt  of  comments.  The  proposal  con- 
tained in  this  document  may  be  changed 
in  the  light  of  the  comments  received. 

By  a  separate  document  published  at 
page  5299  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
49  CFR  173.272  deleting  paragraphs  (c) 
(2),  (c)(3),  (c)(5),  (f)(1),  (j),  (k),  and 
(1) ,  authorizing  DOT-33A  packaging  for 
any  strength  sulfuric  acid,  limiting  the 
use  of  DOT-17F  drum  to  sulfuric  acid 
not  exceeding  98  percent  concentration, 
authorizing  certain  additional  tank  cars 
and  permitting  DOT-12R  packaging  for 
concentrations  of  sulfuric  acid  up  to  100.5 
percent,  with  DOT-2E  bottles  as  author- 
ized inner  packaging.  In  addition, 
§  173.272  will  be  amended  by  certain  edi- 
torial changes  to  paragraphs  (c),  (d), 
(e),  (f),  (g),  (h),  and  (i).  The  proposed 
amendments  have  been  issued  pursuant 
to  requests  submitted  by  petitioners 
with  explanations  fully  stated  in  the 
document. 
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The  proposed  amendment  of  the  haz- 
ardous materials  regulations  of  the  De- 
partment of  Transportation  in  Title  49 
would  make  these  changes  apply  to  ship- 
pers by  water,  air,  and  land,  and  to  car- 
riers by  air  and  land.  The  adoption  of 
this  proposed  amendment  to  Title  46 
would  make  these  changes  apply  to  car- 
riers by  water. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  46  CFR  146.23-100 
for  the  article  "Sulfuric  acid",  as 
follows : 

1.  The  fourth  column  will  be  revised  to 
read  as  follows: 


Required  conditioiis  for  traii'<|>ortation 

•  •  • . ^ .. •  •  « 


Required  conditions  (or  transportation 

•  •  • •  • 


Required  conditions  (or  transportation 


Cargo  vessel 


Cargo  vessel 


Cargo  vessel 


Stowage: 
*  •       "On  declc  protected." 

"On  deck  under  cover." 
" Under  decic"  (Steel diuniseoM(aiiiing 
sulfuric  acid  only) . 
Outside  containers: 

For  suKuric  acid  of  atff  concmtrallon: 
Wooden  boxes  (DOT  ISA,  15B,  15C, 
16A,19A)  Wlf.notover2001b.gr. 
wt. 
Carboys,  boxed,  glass,  earthenware, 
clay  or  stone  (DOT-I.X)  STC,  for 
export  only,  not  over  (i  gal.  cap. 
Fiberboard  boxes  (UOT  12A)  WIC 
not  over  5  pint  cap. 
Polystyrene        cases        (HOT  33A), 
(NRC)  WIC  not  over  5  pint  cap. 
ea. 
For   sulfuric   acid   of  concentrations 

not  to  exceed  100.5%: 
Carl>oys,  boxed  (DOT  l.\)   not  over 
13  gal.  cap. 
Carboys  in  ki-gs  (DOT  IC)  not  over 

13  gal.  cap. 
Caiboys,   boxed,   glass    (DOT  ID) 

not  over  6H  Ka'.  can. 
Carboys  in  plywood  drums,  glass 

(DOT-IE)  not  over  6!  2  Kal.  cap. 
Carboys,  boxed  (liOT  IK)  not  over 

13  gal.  cap. 
Paix'r-faced    expanded    polystyrene 
board  boxes  (Df)T-12R)  with  not 
more  tlitni  six  5-pint  gla.ss  l>ottles. 
For  sulfuric  acid  of  concentration  not 
to  exceed  95%: 
Wooden  boxes: 

(DOT-16A)  WIC  (DOT  21')  not 

over  15  gal.  cap. 
(DOT-16D)  WK;  (DOT  2T,2TL. 
2S,  2SL)  not  over  15  gal.  cap. 
FilH-rlHjard  boxes  (DOT  12P)  WIC 
(DOT  2U  polyethylene),  not  over 
5  gal.  cap. 
Fiberboard  boxes  (DOT  12) B  WIC 
polyethylene  not  over  1  gal.  cap. 
ea. 
Fiber     dmms     (DOT-2U')      WIC 
DOT  2T  or  2U.  not  over  15  gal. 
cap. 
Vapcr-faced   expanded   polystyrene 
hoard    boxes    (DOT  12K)    WIC 
(2E)  not  over  one  gal.  cap.  ea. 
Metal  crate  with  inside  ()olyethylene 
carboy   (DOT-IU),   not  over   15 
gal.  cap. 
Plywooa  or  wooden  box  or  drum 
(DOT-151',  2iC)  WIC  (2T,  2TL) 
not  over  15  gal.  cap. 
Polyethylene   container    (DOT  34) 

not  over  30  gal.  cap. 
Cylindrical  steel  overpacks: 
(DOT~6D.    37.\I     (NKO).    WIC 
DOT-2.S  or  2SL.   not    ov.r   55 
gal.  cap. 


(D0T-6D,    37M    (NRC)),    WIC 
DOT-2T,  not  over  15  gal.  cap. 
Note:  Ovcrpack  of  55 gal.  cap.  must  be 
constructed   of  at   le*st   16  gage   steel 
throughout  when  used  for  sulfuric  acid 
of  93%  or  greater  concentration. 
FOr    sulfinic    acid    of    concentrations 
77.5%  or  greater  with  or  without 
inhibitor,  provided  such  acid  has  a 
corrosive  effect  on  steel  mea.sured  at 
100°  F.  no  greater  than  93.2  percent 
sulfuric  acid. 
Steel  barrels  or  drums: 
(DOT-5A)  not  over  55  gal.  cap. 
(DOT-5C)    stainless    steel.    Type,s 
304,  316  or  347,  authorized  only  for 
sulfuric   acid   of  y39c   or  greater 
strength. 
(DOT-17F)  STC,  not  over  55  gal. 
cap.  authorized  only  for  sulfuric 
acid  concentration  up  to  98%. 
For    sulfuric    acid    of    concentrations 
65.2.5%    or    greatiT    provided    tlie 
corrosive  effect  on  steel  measured  at 
100°   is   not   greater    than    that    of 
65.25%  sulfuric  acid. 


Portable  tanks   (DOT-60)   not   over 

20,000  lb.  gr.wt. 
Tank    cars    complying    with    UOT 

regulations  (trainships  only). 
Motor  vehicle  tank  trucks  complying 

with  DOT  regulations  (trailerships 

and  trainships  only). 
For   sulfuric   acid    concentrations    not 

to  exceed  51%. 
Metal  drums,  rubber-lined  (DOT-6D) 

not  over  110  gal.  cap. 
Portable  tank,  rubber-lined  (DOT-60) 

not  over  20,000  lb.  gr.  wt. 
Tank    cars    complying    with    DOT 

regulations  (trainsliips  only). 
Motor  vehicle  tank  trucks  complying 

with  DOT  regulations  (trailerships 

and  trainships  only). 


2.  The  fifth,  sixth,  and  seventh  col- 
imins  will  be  revised  to  read  as  follows: 


l*a.ssenger  vessel 


Required  conditions  for  trans|>ortation 

Ferry  vessel, 
passenger,  01  vehicle 


R.R.  car  ferry, 
passenger,  or  vehicle 


Stowage: 

"On  deck  protected." 
Outside  containers: 
For  sulfuric  acid  of  any  eoiieeiilralion. 
Wooden    boxes    (DOT-15A.     15H, 
15C,   16A,   19A)   WIC,   not   over 
■200  lb.  gr.  wt. 
Carljoys,  boxed,  glass,  earllienware, 
clay  or  stone  ( DOT-IX )  STC,  for 
export  only,  not  over  ti  gal.  cap. 
Fiberboard  boxes  (DOT  12A)  WIC, 

not  over  6  pint  cap. 
Polystyrene      cases      (I)OT-33.\), 
(NRC)  WIC  not  over  5  gal.  cap. 
ea. 
For  sulfuric  acid  of  concentrations 

not  to  exceed  lOO.S*?; : 
Carl)oys,    l)Oxed    (DOT  l.\)    not 

over  13  gal.  cap. 
Carboys   in   kegs    (DOT-IC)    not 

over  13  gal.  cap. 
Carboys,  l>oxed,  gla.ss  (DOT-ID) 

not  over  6'A  gal.  cap. 
Carlxiys  in  plywood  drums,  glass, 

(DOT-IE)  not  over  6^i  gal.  cap. 
Carboys,    l)oxed    (DOT-IK)  "not 

over  13  gal.  cap. 
Paper-faced  expanded  polystyrene 
Ix)ard    Ijoxes    (DOT  12R)    with 
not  more  than  six  6  pint  glass 
l>ottles. 

For  sulfuric  acid  of  concentrations 
77.6%  or  greater  with  or  with- 
out inliibitor,  provided  such 
acid  has  a  corrosive  effect  on 
steel  measured  at  100°  F.  no 
greater  than  93.2^;,  sulfuric  add. 
Steel  barrels  or  drums: 

(DOT-8A)  not  over  55  gal.  cap. 
(DOT~SC)  stainless  steel. 
Types  304.  316.  or  347,  author- 
ized only  for  sulfuric  acid  of  93% 
or  greater  strength. 
For  sulfuric  acid  concentrations 
not   to   exceed   51%,    (approxi- 
mately   1.408   specific    gravity 
(42°Baume)): 
Metal  drums,  rubl>er-lined  (DbT- 
8D)  not  over  llOgal.  cap. 


Enti-y  is  to  be  identical  with 
I  hat  for  cargo  vessels, 
except  that  (he  stowage 
will  l)c  "Fi'rry  Stowage 
AA"  and  tank  cars  will 
not  be  authorized. 


Entry  is  to  l>e  identical  with 
that  for  cargo  vessels, 
except  that  the  stowage 
will  be  "Ferry  Stowage 
BB"  and  motor  vehicle 
tank  trucks  will  not  Ije 
authorized. 


No. 


FEDERAL  REGISTER,  VOL.  36,  NO.  34— FRIDAY,  MARCH   19.   1971 


5298 

This  proposal  is  made  under  authority 
of  R.S.  4405,  as  amended,  R.S.  4417a,  as 
amended.  R.S.  4462,  as  amended,  R.S. 
4472,  as  amended,  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  375,  391a.  416,  170.  49 
U.S.C.  1655(b)(1);  49  CPR  1.46(b). 

Dated:  March  12.1971. 

W.  F.  Rea  m. 
Rear  Admiral.  V.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
IFR  Doc.71-3790  Piled  3-18-71;  8:45  am] 


Feo^ral  Aviation  Administration 

\r  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-CE-361 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Huron.  S.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  TrafQc  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City. 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Huron.  S.  Dak.,  a  new  instru- 
ment approach  procedure  has  been 
developed  for  the  W.  W.  Howes  Municipal 
Airport.  Accordingly,  it  Is  necessary  to 
alter  the  Huron  transition  area  to  ade- 
quately protect  aircraft  executing  this 
new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 
Huron,  S.  Dak. 

•   That  airspace  extending  upward  from  700 
feet   above  the  surfaoe   wlthla  a  6 '^ -mile 


PROPOSED  RULE  MAKING 

radius  of  the  W.  W.  Howes  Municipal  Airport 
(latitude  44'23'03"  N.,  longitude  98°13'39" 
W.);  within  4',^  miles  northeast  and  11  miles 
southwest  of  the  Huron  VORTAC  314*  and 
134*  radlals,  extending  from  6  miles  south- 
east to  18'/^  miles  northwest  of  the  VORTAC; 
and  within  6  miles  each  side  of  the  Huron 
IIjS  localizer  southeast  course,  extending 
from  the  6'^-mlle  radius  area  to  19i<^  miles 
southeast  of  the  OM;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  a  25-mlle  radius  of  the  Huron 
VORTAC  extending  from  a  line  5  miles  west 
of  and  parallel  to  the  343°  radial  clockwise 
to  a  line  5  miles  north  of  and  parallel  to  the 
269°  radial:  and  within  4"2  miles  southwest 
and  9'/2  miles  northeast  of  the  Huron  local- 
izer southeast  course  extending  from  6  miles 
southeast  of  the  OM  to  29  miles  southeast  of 
the  OM. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  Feb- 
ruary 26, 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

IFR  Doc.71-3821  PUed  3-18-71:8:47  am] 
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[Airspace  Docket  No.  71-SO-271 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Louisville,  Ky.  (Bowman 
Field  and  Standiford  Field)  and  the  Fort 
Knox,  Ky.,  control  zones  and  the  Louis- 
ville, Ky.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  724.  3400  V^^ip- 
ple  Street,  East  Point.  GA. 

The  following  control  zones  described 
in  §  71.171  (36  F.R.  2055)  would  be  re- 
designated as : 


LOTnsvn.i.E.  Kt.   (Bowman  Field) 

Within  a  5-mlle  radius  of  Bowman  Field 
(lat.  38°13'40"  N..  long.  85°39'47"  W.); 
within  3  miles  each  side  of  Bowman  VOR  064 ' 
radial,  extending  from  the  5-mlle  radius  zone 
to  8.6  miles  northeast  of  the  VOR;  within  1.5 
miles  each  side  of  Louisville  VOR  331*  radial, 
extending  from  the  5-mlle  radius  zone  to  the 
VOR;  excluding  the  portion  within  Standi- 
ford Field  control  zone  west  of  a  line  1.5 
miles  east  of  and  parallel  to  the  ILS  localizer 
north  course  and  the  portion  south  of  a 
line  2  mUes  north  of  and  parallel  to  Louls- 
vUle  VOR  301°  radial. 

LotrisviLLE,  Ky.  (Standiford  Field) 

Within  a  5-mUe  radius  of  Standiford  Field 
(lat.  38°10'33"  N.,  long.  85°44'12"  W.); 
within  1.5  miles  each  side  of  the  ILS  localizer 
south  course,  extending  from  the  5-mile  ra- 
dius zone  ot  the  LOM;  within  1.5  miles  each 
side  of  the  ILS  localizer  west  course,  extend- 
ing from  the  5-mlle  radius  zone  to  1  mile  east 
of  Nabb  VOR  206°  radial:  within  2  miles  each 
side  of  Louisville  VOR  301°  radial,  extending 
from  the  5-mlle  radius  zone  to  1  mile  north- 
west of  the  VOR:  excluding  the  portion 
within  Bowman  Field  control  zone. 

FoET  Knox,  Kt. 

Within  a  5-mlle  radlua  of  Godman  AAP 
(lat.  37°54'27"  N.,  long.  85°58'2r'  W.): 
within  3  miles  each  side  of  the  354°  bearing 
from  Fort  Knox  RBN,  extending  from  the  5- 
mUe  radius  zone  to  8.5  miles  north  of  the 
RBN;  within  3  miles  each  side  of  Fort  Knox 
VOR  001°.  052°.  172°  and  324°  radlals,  ex- 
tending from  the  5-mUe  radius  zone  to  8.5 
miles  north,  northeast,  south,  and  northwest 
of  the  VOR. 

The  Louisville  700-foot  transition  area 
described  in  §  71.18}  (36FJI.  2140)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mlle 
radius  of  Standiford  Field  (lat.  38°10'33"  N.. 
long.  85°44'12"  W.) ;  within  3  miles  each  side 
of  the  TLS  localizer  north  course,  extending 
from  the  11-mlle  radius  area  to  8.5  miles 
north  of  Louisville  VOR  328°  radial;  within 
3  miles  each  side  of  the  lUS  localizer  east 
course,  extending  from  the  11-mile  radius 
area  to  8.5  miles  east  of  the  LOM:  within  9.5 
miles  west  and  4.5  miles  east  of  the  ILS  local- 
izer south  course,  extending  from  the  11 -mile 
radius  area  to  18.5  miles  south  of  the  OM; 
within  3  miles  each  side  of  the  ILS  localizer 
west  course,  extending  from  the  11-mile 
radius  area  to  8.5  miles  west  of  Nabb  VOR 
206°  radial;  within  a  10-mile  radius  of  Bow- 
man Field  (lat.  38°13'40"  N,  long.  85''39'47" 
W.);  within  an  8.5  mile  radius  of  Godman 
AAP,  Fort  Knox  (lat.  37°64'27"  N.,  long.  86° 
5821"  W.). 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Louisville  and 
Fort  Knox  terminal  areas  in  conform- 
ance with  the  application  of  Terminal 
Instrument  Procedures  (TERPs)  and 
current  airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  9, 
1971. 

Gordon  A.  Williams.  Jr.. 
Acting  Director,  Southern  Region. 

(PR  Doc.71-3822  FUed  2-18-71;8:47  am] 
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[ 14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-WE-«] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Walla 
Walla,  Wash.,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

Two  new  instrument  approach  proce- 
dures are  proposed  for  Walla  Walla  City- 
County  Airport.  Walla  WaUa.  Wash. 
(VOR  A,  NDB  RWY  20) .  In  addition,  an 
amendment  to  the  VOR  RWY  16  is 
proposed. 

The  VOR  A  and  VOR  RWY  16  wUl 
utilize  the  Walla  Walla  VOR  036-  T  (016- 
M)  and  354°  T  (334*  M)  radials  respec- 
tively as  final  approach  radials.  The  NDB 
RWY  20  approach  procedure  will  utilize 
a  012*  T  (353°  M)  bearing  from  the 
Spring  NDB  as  final  approach  course. 
The  control  zone  extension  based  upon 
the  215"  T  (195°  M)  radial  is  required 
for  the  current  VOR  RWY  2  approach 
procedure. 

The  airspace  requirements  for  Walla 
Walla  City-County  Airport  were  devel- 
oped in  accordance  with  the  criteria  con- 
tained in  the  United  States  Standard 
for  Terminal  Instrument  Procedures 
(TERPs).  As  a  result,  the  proposed  700- 
foot  transition  area  is  required  for  air- 
craft executing  the  procedure  turn  for  the 
VOR  RWY  2  approach  at  1.000  feet  above 
the  surface.  The  proposed  control  zone 
will  provide  controlled  airspace  protec- 
tion for  aircraft  opefatlng  below  1,000 
feet  above  the  surface  while  executing 
the  prescribed  Instrument  procedures. 


In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
actions. 

In  !  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Walla  Walla,  Wash.,  control 
zone  is  amended  to  read  as  follows: 
Walla  Walla,  Wash. 

Within  a  5-mlle  radius  of  Walla  Walla 
City-County  Airport  (latitude  46°05'35"  N.. 
longitude  118°17'20"  W.),  within  3  mUes 
each  side  of  the  Walla  Walla  VOR  216°  radial, 
extending  from  the  5-mlle-radlus  zone  to 
8  miles  southwest  of  the  VOR  and  that  air- 
space within  an  arc  of  a  14-mlle-radius  circle 
centered  on  the  Walla  Walla  VOR  extending 
clockwise  from  a  line  4  miles  west  to  a  line 
4  miles  southeast  of  and  parallel  to  the  Walla 
Walla  VOR  354°  and  036*  radlals. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Walla  Walla,  Wash.,  transi- 
tion area  is  amended  as  follows: 

Delete  all  before  "  *  *  *  that  airspace 
extending  upward  from  1,200  feet  ♦  ♦  ♦•• 
and  substitute  therefor  "that  airspace 
extending  upward  from  700  feet  above 
the  surface  within  5  miles  southeast  and 
9.5  miles  northwest  of  the  Walla  Walla 
VOR  215°  radial,  extending  from  the 
VOR  to  18.5  miles  southwest  of  the 
VOR 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
March  10,  1971. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

IFR  Doc.71-3823  Filed  3-18-71:8:47  amj 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

[Docket  No.  HM-81;  Notice  No.  71-8] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Sulfuric  Acid 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.272 
to  delete  subparagraphs  (c)  (2),  (3),  (5), 
and  (f)(1).  and  paragraphs  (J),  (k), 
and  (1).  Also,  the  Board  is  considering 
authorizing  DOT-33A  packaging  for  any 
strength  sulfuric  acid  and  limiting  use 
of  the  DOT-17F  drum  to  sulfuric  acid  not 
exceeding  98  percent  concentration.  Cer- 
tain additional  tank  cars  would  be  au- 
thorized and  IX)T-12R  packaging  would 
be  permitted  for  concentrations  of  sul- 
furic acid  up  to  100.5  percent,  with  DOT- 
2E  bottles  being  added  as  authorized 
inner  packaging.  Otherwise,  paragraphs 
(c) ,  (d) ,  (e) ,  (f ) .  (g) ,  (h) ,  and  (i)  would 
be  changed  only  editorially. 

The  Manufacturing  Chemists  Associa- 
tion has  petitioned  the  Board  to  delete 
subparagraphs  (c)  (2).  (3).  (5),  (f)(1), 
and  the  reference  to  earthenware  in  (c) 
(1)  in  §  173.272,  representing  the  pack- 


agings  as  obsolete;  to  extend  DOT-33A 
packaging  to  any  strength  sulfuric  acid 
for  which  the  Board  has  accumulated 
satisfactory  experience  under  special  per- 
mits; to  limit  DOT-17P  drum  use  to  sul- 
furic acid  not  exceeding  98  percent,  rep- 
resenting the  present  authorized  con- 
centrations as  being  too  broad;  to  extend 
DOT-12R  packaging  to  acid  concentra- 
tions of  100.5  percent,  representing  this 
packaging  as  being  equivalent  or  superior 
to  DOT-15A  packaging  presently  author- 
ized; to  delete  present  paragraphs  (j) 
and  (k),  representing  these  requirements 
as  unnecessary  and  obsolete;  and  to  de- 
lete paragraph  (1),  representing  it  as 
unnecessary.  The  petition  also  requested 
a  change  to  provide  for  the  use  of  DOT- 
37P  packaging  for  concentrations  of  sul- 
furic acid  up  to  95  percent. 

Another  petitioner  has  requested 
change  to  this  section  to  provide  for  use 
of  certain  lined  tank  cars  in  51  percent 
to  65  percent  sulfuric  acid  service,  on  the 
basis  of  several  years  satisfactory  spe- 
cial permit  experience. 

A  petitioner  has  requested  addition  of 
DOT-2E  inner  packaging  for  use  with 
the  DOT-12R  paper-faced  expanded 
polystyrene  board  box,  on  the  basis  of 
improvement  on  inside  packaging  over 
the  glass  bottles  now  auttiorized. 

The  Board  believes  that  while  the  pe- 
titions filed  have  merit,  it  does  not  agree 
that  the  addition  of  DOT-37P  packag- 
ing to  the  section  would  be  appropriate  at 
this  time.  Currently,  in  connection  with 
another  project,  the  Board  is  reviewing 
this  specification  and  upon  reaching  its 
conclusion  will  propose  any  changes  it 
considers  needed  or  for  which  a  petition 
has  been  received. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW.,  Washington. 
DC  20590.  Communications  received  on 
or  before  May  11, 1971,  will  be  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

In  consideration  of  the  foregoing,  the 
Board  proposes  to  amend  49  CFR  Part 
173  as  follows: 

In  §  173.272,  paragraphs  (c),  (d).  <e), 
(f),  (g),  (h),  and  (i)  would  be  amended- 
paragraphs  (j),  (k),  and  (I)  would  be 
canceled  as  follows : 

§173.272     Sulfuric  arid. 

♦  •  »  •  » 

(c)  Sulfuric  acid  concentration  of  51 
percent  or  less.  Authorized  packaging  is 
described  in  subparagraphs  (1)  through 
(16)  and  (23)  through  (26)  of  paragraph 
(i)  of  this  section. 

(d)  Sulfuric  acid  concentration  of 
greater  than  51  percent  to  not  over  65 
percent.  Authorized  packaging  is  de- 
scribed in  subparagraphs   (1)    through 
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(16)  and  (27)  of  paragraph  (i)  of  this 
section. 

(e)  Sulfuric  acid  concentration  of 
greater  than  65  percent  to  not  over  77.5 
percent.  Authorized  packaging  is  de- 
scribed in  subparagraphs  (1)  through 
(16)  and  (20)  through  (22)  of  para- 
graph (i)  of  this  section. 

(f)  Sulfuric  -acid  concentration  of 
greater  than  77.5  percent  to  not  over  95 
percent.  Authorized  packaging  is  de- 
scribed in  paragraphs  (i)  (1)  through 
(22)  of  this  section. 

(g)  Sulfuric  acid  concentration  of 
greater  than  95  percent  to  not  over  100.5 
percent.  Authorized  packaging  is  de- 
scribed in  subparagraphs  (1)  through 
(4),  (17),  and  (19)  through  (22)  of  para- 
graph (i)  of  this  section. 

(h)  Sulfuric  acid  concentration  of  over 
100.5  percent.  Authorised  packaging  is 
described  in  subparagraphs  (1)  through 
(4),  (17).  and  (19)  through  (22)  of  this 
section. 

(i)  Authorized  packagings  are  de- 
scribed as  follows: 

(1)  Specification  15A,  15B,  15C.  16A, 
or  19A  (§§  178.168,  178.169,  178.170. 
178.185. 178.190  of  this  chapter) .  Wooden 
boxes  with  glass  Inside  containers,  not 
over  1  gallon  capacity  each,  except  that 
glass  inside  containers  up  to  3  gallons 
capacity  may  be  used  if  only  one  such 
container  is  packed  in  each  outside 
wooden  box. 

(2)  Specification  12A  (§  178.210  of 
this  chapter) .  Fiberboard  boxes  with  in- 
side glass  bottles  not  over  5  pints  capac- 
ity each.  Not  more  than  six  5-pint  glass 
bottles  may  be  packed  in  one  outside 
container.  Shipper  must  have  established 
that  the  completed  package  meets  test 
requirements  prescribed  by  §  178.210-10. 
of  this  chapter. 

(3)  Specification  33A  (§  178.150  of  this 
chapter) .  Polystyrene  cases  (nonreusable 
container)  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more  than 
four  5-pint  bottles  may  be  packed  in  one 
outside  container. 

(4)  Specification  IX  (§  178.5  of  this 
chapter).  Boxed  carboys;  single- trip  for 
export  only.  For  shipment  by  common 
carriers  by  water  to  noncontiguous  ter- 
ritories or  possessions  of  the  United 
States  and  foreign  countries;  shipments 
from  inland  points  in  the  United  States 
which  are  consigned  to  such  destinations 
are  authorized  to  be  transported  to  ship 
side  by  rail  freight  in  carload  lots  only 
and  by  motor  vehicle  in  truckload  lots 
only. 

(5)  Specifications  IH,  15P,  or  22C 
(|§  178.13,  178.182,  178.198).  Metal  crate 
with  inside  polyethylene  carboy ;  or  glued 
plywood  or  wooden  box,  or  plywood  drum 
as  prescribed  by  §  178.198-2<^a)  of  this 
chapter  with  inside  specification  2T  or 
2TL  (5  178.21.  178.27  of  this  chapter) 
polyethylene  container. 

(6)  Specification  6D  or  37M  (non- 
reusable  container)  ($!  178.102.  178.134 
of  this  chapter) .  Cylindrical  steel  over- 
packs  with  inside  spec.  2S,  2SL  or  2T 
(§§  178.35. 178.35a,  178.21  of  this  chapter) 
polyethylene  container.  Overpack  of  55- 


gallon  capacity  must  be  constructed  of  at 
least  16-gage  steel  throughout  when  used 
for  sulfuric  acid  of  93  percent  or  greater 
concentration. 

(7)  Specification  16D  (§  178.187  of  this 
chapter).  Wireboimd  wooden  overwrap, 
with  inside  specification  2T,  2TL,  2S,  or 
2SL  (§§  178.21,  178.27,  178.35,  178.35a  of 
this  chapter),  polyethylene  container. 

(8)  Specification  21P  (§  178.225  of  tliis 
chapter) .  Fiber  drum  overpack  with  in- 
side spec.  2T  or  2U  (§§  178.21,  178.24  of 
this  chapter)  polyethylene  container  not 
over  15-gallon  capacity  each. 

(9)  Specification  34  (§  178.19  of  this 
chapter).  Polyethylene  container  with- 
out overpack,  not  over  30-gallon  capacity. 

(10)  Specification  16A  (S  178.185  of 
this  chapter).  Wirebound  wooden  box 
(see  §  178.185-22  of  this  chapter)  with 
inside  specification  2U  (§  178.24  of  this 
chapter)  polyethylene  container.  The 
polyethylene  container  must  be  separated 
from  the  wooden  box  by  a  complete  cor- 
rugated fiberboard  Uner  and  top  and 
bottom  pads. 

(11)  Specification  12P  (§  178.211  of 
this  chapter) .  Fiberboard  boxes  with  In- 
side specification  2U  (§  178.24  of  this 
chapter)  polyethylene  containers  not 
over  5-gaHon  capacity  each.  Wire  staples 
are  not  authorized  for  assembly  or 
closure  of  boxes,  except  when  poly- 
ethylene container  is  completely  enclosed 
in  inside  boxes  free  of  wire  staples  or 
other  projections  that  could  cause 
failures. 

(12)  Specification  12B  (§  178.205  of 
this  chapter).  Fiberboard  boxes  with 
inside  polyethylene  containers  or  other 
containers  of  plastic  compatible  with  the 
chemical,  not  over  1-gallon  capacity 
each.  Inside  containers  must  be  cush- 
ioned to  prevent  movement  in  the  out- 
side box.  Not  more  than  four  1-gallon 
inside  containers  may  be  packed  in  one 
outside  container.  Authorized  gross 
weight  not  over  75  pounds. 

(13)  Specification  12R  (5  178.212  of 
this  chapter) .  Paper-faced  expanded 
polystyrene  board  boxes  with  Inside 
specification  2E  (§  178.24a  of  this  chap- 
ter) polyethylene  bottles  not  over  1- 
gallon  capacity  each.  Not  more  than  four 
1-gallon  polyethylene  bottles  may  be 
packed  in  one  outside  packaging. 

(14)  Specification  12R  (§  178.212  of 
this  chapter).  Paper-faced  expanded 
polystyrene  board  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  bottles  may  be 
packed  In  one  outside  shipping  container. 

(15)  Specification  lA,  IC,  or  IK 
(§§  178.1,  178.3,  178.14  of  this  chapter). 
Carboys  in  boxes  or  kegs. 

(16)  Specification  ID  or  IE  (§178.4, 
178.7  of  this  chapter).  Glass  carboys  in 
boxes  or  plywood  drums,  of  not  over  6.5 
gallons  nominal  capacity. 

(17)  Specification  5A  (§  178.81  of  this 
chapter).  Metal  barrels  or  drums.  Au- 
thorized for  sulfuric  acid  of  77.5  percent 
or  greater  concentrations,  with  or  with- 
out an  inhibitor,  provided  such  acid  has  a 
corrosive  effect  on  steel  no  greater  than 
93.2  percent  sulfuric  acid,  measured  at 
100"  F. 


Note  1 :  Tapered  steel  plugs,  without  gas- 
kets, for  standard  specification  SA  flanges  are 
authorized.  Threaded  length  must  not  be 
less  than  1.5  Inches.  Major  diameter  of  plug 
must  not  be  over  2",fc  Inches,  and  minor 
diameter  not  less  than  2V.)'2  Inches. 

(18)  Specification  17P  (§  178.117  of 
this  chapter).  Metal  barrels  or  drums 
(single-trip  only) .  Drums  equipped  with 
vented  closures  of  an  experimental  type 
approved  by  the  Bureau  of  Explosives  are 
also  authorized  for  exjwrt  shipments. 
Authorized  for  sulfuric  acid  of  77.5  per- 
cent to  98  percent  concentrations  with  or 
without  an  inhibitor,  provided  such  acid 
has  a  corrosive  effect  on  steel  no  greater 
than  93.2  percent  sulfuric  acid,  measured 
at  100*  F. 

(19)  Specification  5C  (§  178.83  of  this 
chapter) .  Metal  barrels  or  drums  of  Type 
304,  316,  or  347  stainless  steel  or  other 
types  of  stainless  steel  of  at  least  equiva- 
lent corrosion  resistance  and  physical 
properties.  Authorized  for  sulfuric  acid 
of  93  percent  or  greater  concentrations. 

(20)  Specification  60  (§  178.255  of  this 
chapter).  Portable  tarik.  Authorized  for 
sulfuric  acid  of  65.25  percent  or  greater 
concentrations,  provided  the  corrosive 
effect  in  steel  is  not  greater  than  that  of 
65.25  percent  sulfuric  acid,  measured  at 
100*  F. 

(21)  Specification  MC  310,  MC  311,  or 
MC  312  (5  178.343  of  this  chapter) .  Tank 
motor  vehicles.  Authorized  for  sulfuric 
acid  of  concentrations  65.25  percent  of 
greater  concentrations,  provided  the  cor- 
rosive effect  in  steel  Is  not  greater  than 
that  of  65.25  jjercent  sulfuric  acid, 
measured  at  100*  F. 

(22)  Specification  103A,^  103AW, 
111A100F2,  or  111A100W2  (^§179.200, 
179.201  of  this  chapter).  Tank  cars. 
Authorized  for  sulfuric  acid  of  concen- 
trations 65.25  percent  or  greater  con- 
centrations, provided  the  corrosive  effect 
in  steel  is  not  greater  than  that  of  65.25 
percent  sulfuric  acid,  measured  at  100° 
F.  Tank  cars  used  for  sulfuric  acid,  mixed 
acid  (nitric  and  sulfuric  acids)  (nitrat- 
ing acid),  and  other  fuming  acids,  may 
be  equipped  with  safety  vents  incorpo- 
rating lead  discs  having  a  Va-inch 
breather  hole  in  their  center.  The  V%- 
inch  breather  hole  Is  not  permitted  in 
lead  discs  of  safety  vents  on  oleiun  tank 
cars. 

(23)  Specification  5D  (5  178.84  of  this 
chapter).  Rubber-lined  metal  dnmis. 

(24)  Specification  60  (5  178.255  of  this 
chapter).  Rubber-lined  portable  tanks. 

(25)  Specification  MC  310,  MC  311,  or 
MC  312  (§  178.343  of  this  chapter) .  Rub- 
ber-lined tank  motor  vehicles. 

(26)  Specification  103B,'  103BW,  or 
111A100W5  (§179.200,  179.201  of  this 
chapter).  Tank  cars. 

(27)  Specification  103AW,  111A100F2. 
or  111A100W2  (§§  179.200.  179.201  of  this 
chapter) .  Tank  cars  having  tanks  equip- 
ped with  a  phenolic  lining  impervious  to 
the  lading. 

(j)  r Canceled] 
(k)  [Canceled] 
(1)   [Canceled] 


1 
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This  proposal  is  made  imder  the- 
authority  of  sections  831-835  of  title  18. 
United  States  Code,  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657).  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-2430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  March 
12,  1971. 

W.  F.  Rea  III, 
Rear  Admiral.  U.S.  Coast  Guard, 
By  direction  of  Commandant, 
'    U.S.  Coast  Guard. 

Carl  V.  Lyon. 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  For  the 
Federal  Aviation  Administration. 

[FR  Doc.71-3789  FUed  3-18-71;8:45  am] 
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[Docket  No.  19172;  FCC  71-2611 

FM  BROADCAST  STATIONS,  TABLE  OF 
ASSIGNMENTS,  BRUNSWICK,  MD. 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations;  (Brimswick.  Md.), 
RM-1450. 

1.  Notice  of  proposed  rule  malting  is 
given  in  the  above-captioned  preceding. 
The  Commission  will  also  issue  an  order 
directed  to  Regional  Broadcasting  Co., 
licensee  of  Station  WHAG-FM,  Halfway, 
Md.,  to  show  cause  why  it  should  not  be 
required  to  change  Its  operation  from 
Chaimel  244A  to  240A,  if  it  is  concluded 
that  Channel  244A  should  be  added  in 
the  Table  at  Brunswick,  Md. 

2.  By  petition  filed  April  30, 1969,  Elek- 
tra  Broadcasting  Co.,  licensee  of  Station 
WTRKAM),  Brunswick,  Md.  (daytime 
only) .  requested  that  the  Conmiission  in- 
stitute rule  making  proceedings  looking 
toward  amendment  of  §  73.202  of  Com- 
mission's rules  that  would  result  in  a  re- 
vision of  the  FM  Table  of  Assignments 
as  follows: 


city 


Channel  No. 


Present    Proposed 


Wllliamsport.  Md 240A 

Halfway,  Md 244A 

liruiiswick,  Md 


24flA 
244A 


» Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 


Elcktra  also  requests  that  the  Commis- 
sion issue  an  order  to  show  cause  di- 
rected against  the  licensee  of  WHAG- 
FM  to  require  it  to  show  why  it  should 


not  be  required  to  shift  channels  as  pro- 
posed above.  Elektra  contends  that  the 
proposed  changes  would  be  consonant 
with  the  objectives  of  section  307 ^b)  of 
tlie  Communications  Act  of  1934,  as 
amended,  and  that  it  will  furnish  rea- 
sonable reimbursement  to  Regional  for 
any  change-over  costs  necessary  to  con- 
vert operations  from  Channel  244A  to 
Channel  240A. 

3.  Regional  vigorously  opposed  the  pe- 
tition, which  would  require  WHAG-FM 
to  change  channel.  The  pleadings  subse- 
quent to  the  petition  were  very  volumi- 
nous and  much  greater  in  number  than 
is  permitted  by  the  Commission's  rules 
in  a  rule  making  proceeding.  All  plead- 
ings subsequent  to  tliose  permitted  by  the 
rules  were  accompanied  by  petitions  for 
leave  to  file  the  extra  pleadings.  Because 
of  certain  channel  assignments  made 
subsequent  to  the  original  filings,  we  will 
consider  the  late-filed  pleadings  on  their 
merits. 

4.  In  support  of  its  pleading,  Elektra 
states  that  Bnmswick.  Md.,  is  an  incor- 
porated city  with  a  Mayor-Council  form 
of  government,  having  a  1960  population 
of  3,555  (advance  Reports  of  1970  Census 
figures  indicate  3,566) .  Brunswick  is  situ- 
ated on  the  banks  of  the  Potomac  and 
has  substantial  maintenance  operations 
on  the  main  line  of  the  Baltimore  and 
Ohio  Railroad.  The  railroad,  industry  is 
the  predominant  one  in  the  area,  but  an- 
other company,  a  manufacturer  of  ladies 
sportswear  has  located  in  Brunswick, 
and  an  aluminum  company  is  building 
a  plant  which  will  employ  over  1,000  peo- 
ple. The  City  also  submitted,  through  a 
letter  from  the  Mayor,  that  over  $1  mil- 
lion has  been  or  will  be  spent  for  com- 
munity facilities  (water  treatment  and 
sewage)  to  accommodate  a  population  of 
up  to  20,000  people.  In  {iddition,  3,500 
homes  are  being  built  within  5  air  miles 
from  Brunswick,  along  with  a  new  shop- 
ping center,  and  a  builder  plans  to  de- 
velop 150-200  homes  within  its  city 
limits.  The  city  has  its  own  volunteer 
fire  department  and  police  force,  one 
elementary  and  one  modern  high  school, 
and  churches  of  nine  denominations.  Pe- 
titioner also  asserts  that  the  area  around 
Bnuiswick  abounds  with  outdoor  recre- 
ational activity,  as  evidenced  by  the 
C.  &  O.  Canal,  nearby  fishing,  skating, 
and  skiing  facilities,  etc. 

5.  Petitioner  claims  that  the  proposed 
channel  would  provide  a  first  nighttime 
aural  service  to  Brunswick;  but  we  note 
that  at  least  part  of  the  city  will  be 
witliin  the  1  mv/m  contour  of  a  station 
newly  authorized  (February  1971)  at 
Braddock  Heights,  Md.  (near  Frederick) . 
some  14  miles  away.  The  argument  is 
also  put  in  terms  of  comparative  broad- 
cast outlets  in  Frederick  County,  where 
Brunswick  is  located,  compared  to  Wash- 
ington County,  where  Wllliamsport  and 
Halfway  are  situated  (about  7  and  3  miles 
from  Hagerstown).  As  to  AM  stations, 
Frederick  Covmty  has  a  fulltime  regional 
station  at  Frederick,  daytime  stations  at 
Braddock  Heights  and  Brunswick,  and  a 
fulltime  local  (Class  IV)  station  at  Thur- 
mont,  which  operates  with  100  watts 
power.  Washington  County  has  two  Class 


IV  stations  at  Hagerstov^m  (250  watts 
night,  1  kw.  day)  and  a  daytime  AM  sta- 
tion at  Halfway  (WHAG).  As  to  FM, 
Frederick  County  has  a  Class  B  station 
at  Frederick  and  the  newly  authorized 
Class  A  at  Braddock  Heights,  mentioned 
above :  Washington  County  has  two  Class 
B's  at  Hagerstovm  and  WHAO-FM 
(Class  A)  at  Halfway,  plus  the  Williams- 
port  assignment  which  would  be  deleted 
under  the  present  proposal.  The  two 
counties  have  1970  Census  popula- 
tions of  84,927  (Frederick)  and  103,829 
(Washington) . 

6.  The  proposal  would  involve  deletion 
of  the  only  FM  assignment  at  the  com- 
mimity  of  Wllliamsport  (1970  popula- 
tion 2,270),  which  has  no  local  station. 
Petitioner  asserts  that  this  community  is 
and  will  be  well  served  from  nearby  Hag- 
erstown and  Halfway  stations;  and  also 
submits  an  affidavit  from  the  party  at 
whose  instance  tlie  assignment  to  Wll- 
liamsport was  made  in  1968,  to  the  effect 
that,  with  a  channel  otherwise  available 
in  this  area,  it  is  no  longer  interested  in 
applying  for  that  assignment  (Regional, 
the  licensee  of  WHA(j-FM,  claims  in  op- 
position that  this  statement  was  made 
after  dealings  with  the  principals  of  the 
petitioner) .  Petitioner  states  that  it  will 
apply  for  the  chaimel  at  Brunswick  if 
it  is  assigned. 

7.  The  opposition,  the  reply  and  all 
subsequent  pleadings  will  be  treated  to- 
gether on  a  topical  basis.  The  main 
thrusts  of  the  Regional  opposition  plead- 
ings are  that  (a)  the  change  in  channels 
for  WHAG-FM,  the  only  station  provid- 
ing stereophonic  service  to  Washington 
and  Frederick  Counties,  would  cause  a 
disruption  in  service  and  thereby  be  a 
disservice  to  the  people  now  receiving  the 
signal  on  Channel  244A;  (b)  that  the 
shift  would  restrict  site  location  improve- 
ment of  the  facihties  of  WHAG-FM;  (c) 
that  Elektra  has  not  made  an  adequate 
showing  as  to  other  available  frequencies; 
and  (d)  that  the  proposed  operation  on 
Channel  244A  will  be  shadowed  between 
the  site  and  Brunswick,  and  that  (e) 
WHAG-FM  operation  on  Channel  240A 
will  result  in  second  harmonic  interfer- 
ence to  the  received  aural  signal  of 
Station  WTOP-TV,  Channel  9,  Washing- 
ton, D.C  Regional  also  contends  that 
Elektra  has  not  shown  any  "overriding 
public  interest  consideration"  whicli 
would  warrant  the  disruption  to  WHAG- 
FM.  Finally,  Regional  claims  that  the  as- 
signment of  Channel  28CA  to  Braddock 
Heights,  located  in  Frederick  County, 
obviates  the  need  for  additional  FM  serv- 
ice in  that  county  and  area;  and  that 


»  Regional  also  made  an  argument  concern- 
ing possible  short  spacing  between  Chan- 
nel 240A  If  used  by  it  at  Halfway,  and  Chan- 
nel 241  at  Red  Lion,  Pa.  (Station  WGCB- 
FM),  based  on  the  assumption  that  the 
WOCB-PM  license  might  not  be  renewed  and 
therefore  In  the  future  the  reference  point 
would  not  be  Its  present  location  (which 
.  meets  separation)  but  the  center  of  Red  Lion. 
The  license  of  this  station  has  since  been 
renewed  (running  until  August  1,  1972).  and 
therefore  this  argument — which  is  specula- 
tive In  any  event — need  not  be  considered 
further. 


FEDERAL  REGISTER,  VOL  36,  NO.  54— FRIDAY,  MARCH   19,   1971 


FEDERAL  REGISTER,  VOL.   36,  NO.  54 — FRIDAY,  MARCH    19,   1971 


5302 

Elektra  has  not  shown  the  removal  of 
the  only  assignment  at  Williamsport  is 
in  the  public  interest  as  balanced  against 
a  second  transmission  facility  for 
Brunswick. 

8.  Elektra,  in  reply  pleadings,  contends 
that  the  disruption  will  be  minimal  be- 
cause the  changeover  can  be  made  in  one 
night,  that  the  difference  in  frequency  is 
so  close  that  patrons  would  hardly  be  in- 
convenienced, and  that,  because  of  re- 
imbursement to  WHAG-FM,  no  disrup- 
tion will  occur.  As  to  the  shadowing  and 
second  harmonic  problems,  both  assert- 
edly  theoretical  and  speculative  Elektra 
states  that  they  can  be  solved  relatively 
easily.  It  is  stated  that  either  channel 
(240A  or  244A)  can  be  used  for  stereo- 
phonic transmission.  It  is  claimed  that 
the  objection  concerning  improvement 
of  the  WHAG-FM  facilities  is  not  soimd 
since  it  is  colocated  with  WHAG(AM) 
and  can  Increase  antenna  height  if  neces- 
sary. With  respect  to  Regional's  allega- 
tion that  Elektra  has  not  analyzed  all 
assignment  possibilities,  Elektra  states 
that  its  study  concluded  that  any  chan- 
nel assignment  to  Brunswick  would  re- 
quire a  shift  in  channels  for  an  existing 
station,  and  the  present  proposal  is  the 
only  one  that  can  reasonably  be  made  in 
the  circumstances,  and  would  have  the 
least  impact  on  the  existing  allocation 
structure.  Elektra  contends  that,  even 
with  the  Braddock  Heights  assignment, 
there  is  a  serious  and  demonstrable  need 
for  additional  nighttime  service  in  Bruns- 
wick and  Frederick  County. 

Conclusions.  9.  The  proposal  involved 
here  is  a  difficult  one,  involving  as  it  does 
an  assignment  to  a  rather  small  com- 
munity which  already  has  a  local  day- 
time AM  station  and  receives  fulltime 
PM  service  from  one  or  more  stations 
fairly  close  by,  and  which,  on  the  other 
hand,  would  require  the  shift  of  an  exist- 
ing station  and  the  deletion  of  the  only 
FM  assignment  from  a  community  which 
does  not  have  an  AM  station.  We  have 
not  reached  any  decision  as  to  whether 
or  not  the  assignment  should  ultimately 
be  made,  and  the  issusuice  of  this  notice 
is  not  to  be  taken  as  any  indication  that 
we  have.  Nevertheless,  the  matter  of  pro- 
viding a  first  fulltime  local  outlet  for 
Brunswick,  a  fairly  substantial  commu- 
nity, appears  clearly  to  warrant  the  insti- 
tution of  rule  making  so  that  parties 
may  comment.  We  note,  in  this  connec- 
tion, the  fact  that  under  established 
Commission  procedure  Regional  will  be 
reimbursed  for  the  reasonable  costs  of 
the  shift,  the  small  size  of  Williamsport 
and  the  fact  that  it  is  quite  close  to  Half- 
way and  Hagerstown  and  their  stations, 
and  the  absence  of  any  demand  for  the 
channel  at  WilUamsport,  the  party  who 
requested  its  assignment  earUer  now  dis- 
avowing any  interest.  As  far  as  it  ap- 
pears, this  proposal  is  the  only  way  a 
channel  can  be  provided  for  Brimswick, 
at  least  without  changes  more  compli- 
cated than  those  involved  here. 

10.  The  matter  of  possible  second- 
harmonic  interference  to  television  from 


PROPOSED  RULE  MAKING 

WHAG-FM,  if  operating  on  Channel 
240A  as  proposed,  warrants  more  discus- 
sion. Washington  County,  Md.  (Hagers- 
town) ,  is  an  area  which  until  early  1970 
was  without  off-air  reception  of  local  or 
nearby  signals  (it  now  has  UHF  Station* 
WHAG-TV,  Hagerstown,  which  presents 
NBC  programs),  and  where  distant  sig- 
nals, including  those  from  Washington, 
D.C.,  are  extensively  used.  Television 
Factbook,  1970-71  edition,  shows  Ameri- 
can Research  Bureau  (March  1969)  sur- 
vey data  to  the  effect  that  all  four  Wash- 
ington, D.C.  VHF  stations,  and  Baltimore 
Channel  2  (WMAR-TV,  CBS) ,  have  net 
weekly  circulation  in  the  county  of  50 
percent  or  greater  (other  Baltimore  sta- 
tions and  Lancaster,  Pa.  Channel  8  show 
lesser  viewing) .  The  second  harmonic  of 
Channel  240A  (191.8  MHz)  falls  near  the 
aural  carrier  of  Station  WTOP-TV, 
Washington  Channel  9,  a  CBS  affiliate. 
Thus,  second  harmonic  interference  to 
reception  of  a  statibn  which  is  exten- 
sively used  by  viewers  could  occur,  al- 
though it  is  not  the  only  signal  carrying 
the  particular  network  which  is  available 
in  the  area. 

11.  However,  this  matter  has  been  pre- 
sented in  a  number  of  cases  in  the  past, 
and  the  Commission  has  indicated  its 
view  that  this  is  a  matter  which  can  be 
corrected,  and  not  a  consideration  war- 
ranting a  limitation  on  the  making  of 
PM  assignments.  See  Information  Bul- 
letin FCC  65-130  (Feb.  19, 1965)  and  Pub- 
lic Notices  "Policy  to  Govern  the  Change 
of  PM  Channels  to  Avoid  Interference  to 
Television  Reception"  and  "PM  Inter- 
ference to  TV  Reception,"  FCC  66-106 
and  FCC  67-1012.  February  3.  1966  (2 
FCC  2d  462)  and  Sept.  1,  1967,  respec- 
tively. Where  we  have  changed  FM  as- 
signments on  this  basis,  it  has  imusually 
been  in  aretis  where  FM  channels  are 
plentiful,  which  is  not  the  case  here. 

12.  While  this  consideration  by  itself 
would  probably  not  warrant  denial  of  the 
proposal,  it  is  a  matter  of  some  signif- 
icance which  the  parties  should  discuss  in 
their  comments  in  support  or  in  opposi- 
tion. We  would  expect  the  party  ulti- 
mately becoming  the  permittee  on  the 
Brunswick  assignment,  if  it  is  made,  to 
bear  whatever  expense  is  involved  in  re- 
solving such  problems,  either  at  the 
WHAG-FM  transmitter  if  it  operates  on 
Channel  240A,  or  in  the  installation  of 
traps  in  receivers  in  the  area.  Comments 
upon  this  matter  are  requested. 

13.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  it  is  proposed  to 
amend  the  Television  Table  of  Assign- 
ments in  §  73.606(b)  of  the  Commission's 
rules  to  read  as  follows: 


City 


Channel  No. 
Present    Proposed 


Williamsport,  Md 

Halfway,  Md 

Brunswick,  Md 


240A 

244A  240A 
244A 


14.  It  is  ordered.  That,  Regional  Broad- 
casting Co.  is  ordered  to  show  cause,  pur- 
suant to  section  316  of  the  Communica- 
tions Act  of  1934,  as  amended,  why  its 
hcense  for  Station  WHAG-FM,  Halfway, 
Maryland,  should  not  be  modified  to 
specify  Channel  240A  instead  of  Channel 
244A,  if  it  is  concluded  in  this  proceed- 
ing that  this  change  would  be  in  the 
public  interest  in  order  to  make  possible 
an  FM  assignment  at  Brunswick,  Md. 

15.  Pursuant  to  applicable  procedures 
set  out  in  section  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  April  30, 1971,  and 
reply  comments  on  or  before  May  10, 
1971.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings.  El^ra  Broadcast- 
ing Co.  and  Regional  Broadcasting  Co., 
which  have  already  filed  extensive  mate- 
rial in  this  matter,  may  Incorporate  it  by 
reference  in  their  comments  rather  than 
submit  the  same  matter  again;  but  if  so 
they  must  mention  specifically  the  plead- 
ing which  contains  the  material  being 
referred  to. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  March  10, 1971. 

Released:  March  12,  1971. 

Federal  Communications 
Commission, 
[SEAL]         Ben  p.  Waple, 

Secretary. 

|FR  Doc.71-3812  Filed  3-18-71;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposed  Definition  of  Small  Business 
for  Assistance  by  Small  Business 
Investment  Companies  or  by  De- 
velopment Companies 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration proposes  to  amend  the 
definition  of  a  small  business  concern  for 
the  purpose  of  receiving  assistance  by 
small  business  investment  companies  or 
by  development  companies. 

Currently  for  the  purpose  of  such  as- 
sistance a  concern  is  small  business  if, 
together  with  its  affiliates,  it  is  in- 
dependtly  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $5  million,  does 
not  have  net  worth  in  excess  of  $2  V2  mil- 
lion, and  does  not  have  an  average  net 
income  after  Federal  Income  Taxes  for 
the  preceding  2  years  in  excess  of  $250,- 
000  (average  net  income  to  be  computed 
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without  benefit  of  any  carryover  loss) ; 
or  it  qualifies  as  a  small  business  for  the 
purpose  of  receiving  an  SBA  loan. 

The  above  standard  became  effective 
October  22,  1960  (25  F.R.  10087). 

It  has  come  to  the  attention  of  the 
Small  Business  Administration  that 
there  are  now  concerns  which,  in  order 
to  become  more  competitive,  need  equity 
financing  available  under  the  Small 
Business  Investment  Company  Program 
and  which,  although  they  meet  the  cur- 
rently effective  net  worth  and  average 
net  income  limitations,  have  assets  in 
excess  of  the  currently  effective  $5  mil- 
lion limitation  and  therefore  are  not 
eligible  as  small  business  for  the  purpose 
of  such  assistance. 

It  has  been  suggested  that  the  cur- 
rently effective  $5  million  asset  limitation 
Is  substantially  out  of  balance  with  the 
general  increase  in  price  levels  since  this 
standard  was  originally  enacted  in  1960 
and  that  such  imbalance  must  be  cor- 
rected if  Small  Business  Investment 
Companies  are  to  continue  as  a  source 


of  equity  capital  for  the  small  concerns 
that  need  it. 

Accordingly,  the  Administrator  pro- 
poses to  amend  the  definition  of  a  small 
business  concern  for  the  purpose  of  re- 
ceiving financial  assistance  from  a  Small 
Business  Investment  Company  by  in- 
creasing the  assets  limitation  from  $5 
million  to  $7^2  million.  It  is  proposed  to 
leave  the  net  worth  and  average  net  in- 
come limitations  at  their  present  levels. 

Specifically,  it  is  proposed  to  amend 
Part  121  of  Chapter  I  of  "ntle  13  of  the 
Code  of  Federal  Regulations  by  revising 
§  121.3-11  to  read  as  follows: 

§  121.3—11  Definition  of  small  business 
for  assistance  by  small  business  in- 
vestment companies  or  by  develop- 
ment companies. 

A  small  business  concern  for  the  pur- 
pose of  receiving  financial  or  other 
assistance  from  small  business  invest- 
ment companies  or  development  com- 
panies is  one  which: 

(a)  Together  with  its  afBliates,  is  in- 
dependently owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 


not  have  assets  exceeding  $7 ',2  million, 
does  not  have  net  worth  in  excess  of 
$2V2  million,  and  does  not  have  an  av- 
erage net  income,  after  Federal  Income 
Taxes,  for  the  preceding  2  years  in  excess 
of  $250,000  (average  net  income  to  be 
computed  without  benefit  of  any  carr>'- 
over  loss) ;  or 

(b)  Qualifies  as  a  small  business  con- 
cern under  §  121.3-10. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  30 
days  after  publication  of  this  proposal  in 
the  Federal  Register,  written  state- 
ments of  facts,  opinions,  or  argiunents 
concerning  the  proposal. 

All  correspondence  should  be  ad- 
di-essed  to: 

Associate  Administrator  for  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  1441  L  Street  NW.,  Wash- 
ington. DC  20416,  Attention:  Size  Stand- 
ards Staff. 

Dated:  March  11,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.71-3839  Piled  3-18-71:8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL 

Delegation  of  Authority;  Exceptions 

March  12. 1971, 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  F.R. 
13938). 

This  delegation  is  issued  imder  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  in  section  25  of  Secre- 
tarial Order  2508  (10  BIAM  2.1). 

Section  3  of  Part  10  of  the  BIA  Manual 
was  published  beginning  at  page  637  in 
the  January  16, 1969,  issue  of  the  Federal 
Register  (34  F.R.  637).  In  order  to  pro- 
vide the  Billings  and  Portland  Area 
Directors  with  requested  additional  au- 
thority to  approve  loans  to  individuals, 
section  3.3F(2)  is  hereby  amended  to 
read  as  follows: 

3.3  Exceptions.  The  authorities  redele- 
gated  in  3.1  above  do  not  include  the 
following : 


F.  Credit.  *  *  * 

(2)  The  approval  of  loans  and  modi- 
fications of  loans  made  to  corporations, 
tribes,  bands,  credit  associations,  and 
cooperatives  pursuant  to  25  CFR  91  where 
the  indebtedness  to  the  lender  exceeds 
$100,000  and  any  modifications  of  such 
loans  extending  repayment  terms  re- 
gardless of  amount  and  approval  of 
loans  made  to  individual  Indians  where 
the  indebtedness  to  the  lender  exceeds 
$50,000;  except  that 

(a)  The  Billings  Area  Director  may 
approve  loans  to  individual  members  of 
the  Crow  Tribe  where  the  indebtedness 
to  the  lender  does  not  exceed  $70,000; 
and 

(b)  The  Portland  Area  Director  may 
approve  loans  to  individual  members  of 
the  Confederated  Tribes  of  the  Warm 
Springs  Reservation  where  the  indebted- 
ness to  the  lender  does  not  exceed 
$100,000. 

•  •  *  •  * 

James  E.  Hawk, 
Acting  Commissioner. 

[FR  Doc.71-3835  Filed  3-18-71;8:48  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  ohd  Atmospheric 
Administration 

(Docket  No.  Sub-B-381 

AMERICAN  STERN  TRAWLERS,  INC. 

Notice  of  Hearing  Regarding  Transfer 
of  Fishery 

March  17,  1971. 
American  Stern  Trawlers,   Inc.,  has 
applied  for  permission  to  transfer  the 


Notices 


operations  of  the  296' 10"  length  overall 
fishing  vessel  "Seafreeze  Atlantic",  con- 
structed with  the  aid  of  a  fishing  vessel 
construction-differential  subsidy,  from 
the  fishery  for  groundfish  (cod,  cusk, 
haddock,  hake,  pollock  and  ocean  perch) , 
whiting,  herring,  squid,  and  mackerel  to 
the  fishery  for  groundfish  (cod,  cusk, 
haddock,  hake,  pollock,  and  ocean 
perch) ,  whiting,  herring,  squid,  mackerel, 
and  calico  scallops. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act,  as  amended  (46  U.S.C. 
1401  et  seq.)  and  Notice  and  Hearing  on 
Subsidies  (50  CFR  Part  257)  and  Re- 
organization Plan  No.  4  of  1970,  that  a 
hearing  in  the  above-entitled  proceedings 
will  be  held  on  April  22, 1971,  at  9:30  a.m., 
in  Hearing  Room  B,  11th  floor,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  VA.  Any  person  desiring  to 
intervene  must  file  a  petition  of  interven- 
tion with  the  Director,  National  Marine 
Fisheries  Service,  Interior  Building, 
Washington,  D.C.  20235,  as  prescribed  in 
50  CFR  Part  257  at  least  10  days  prior  to 
the  date  set  for  the  hearing.  If  such  peti- 
tion of  intervention  is  granted,  the  place 
of  the  hearing  may  be  changed  to  a  field 
location.  Telegraphic  notice  will  be  given 
to  the  parties  in  the  event  of  such  a 
change  along  with  the  new  location. 

James  F.  Murdoch, 

Chief, 
Division  of  Financial  Assistance. 

[PR  Doc.71-3904  Filed  3-18-71;9:07  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

COMMUNITY  DEVELOPMENT  CORP. 
Assignment  of  Functions 

The  Community  Development  Cor- 
poration shall  perform  the  functions  and 
duties,  and  exercise  the  power  and  au- 
thority, of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  the 
following  programs: 

1.  Assistance  for  new  communities  un- 
der Part  B  of  the  Urban  Growth  and 
New  Community  Development  Act  of 
1970  (Titl&VII  of  the  Housing  and  Urban 
Development  Act  of  1970,  Public  Law  91- 
609,  84  Stat.  1791). 

2.  Loan  guarantees  and  supplementary 
grant  assistance  for  new .  communities 
xmder  the  New  Communities  Act  of  1968 
(Title  rv  of  the  Housing  and  Urban  De- 
velopment Act  of  1968,  Public  Law  90- 
448,  82  Stat.  513,  42  U.S.C.  3901). 

The  Commimity  Development  Corpo- 
ration is  authorized  to  use  the  seal  of  the 
Department  of  Housing  and  Urban  De- 
velopment as  its  corporate  seal.  The  Cor- 
poration may  assign  such  duties  and 
functions  to  its  officers,  employees,  and 
agents   (who  shall  be  officers  and  em- 


ployees of  the  Department  of  Housing 
and  Urban  DeveI(H>ment)  as  are  nec- 
essary in  carrying  out  the  programs  as- 
signed herein. 

Supersedure.  This  delegation  super- 
sedes the  delegation  of  authority  to  the 
Assistant  Secretary  for  Metropolitan 
Planning  and  Development,  published  at 
35  F.R.  2745,  February  7,  1970.  with  re- 
spect to  the  New  Conununities  Act  of 
1968  (Sec.  A,5). 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  sec.  729(c)  of  the  Housing  and  Ur- 
ban Development  Act  of  1970,  84  Stat.  1804) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  1,  1971. 

George  Romney, 
Secretary  of  Housing  and 
Urban  Development. 

I  PR  Doc.71-3840  Filed  3-18-71;8:48  am) 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters 

Northern  Indiana  Public  Service  Co., 
5265  Hohman  Avenue,  Hammond,  IN 
46320,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an  ap- 
plication dated  August  24,  1970,  for  au- 
thorization to  construct  and  operate  a 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactor  at  its  Bailly  Gen- 
erating Station  site,  located  in  West- 
chester Township.  Porter  County,  Ind. 
The  proposed  site  is  located  on  the  south 
end  of  the  shore  of  Lake  Michigan,  ad- 
jacent to  the  fossil-fueled  Units  7  and  8 
of  the  BaiUy  Generating  Station,  and  is 
approximately  12  miles  east-northeast  of 
Gary,  Ind. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Bailly  Gen- 
erating Station — Nuclear  1,  is  designed 
for  initial  operation  at  approximately 
1,931  megawatts  (thermal)  with  a  net 
electrical  output  of  approximately  657 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitnist  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  5,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C,  and  at 
the  local  office  of  Northern  Indiana  Pub- 
lic Service  Co.,  141  South  Calumet 
Street.  Chesterton,  IN. 
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Dated  at  Bethesda,  Md.,  this  22d  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-2624  Filed  3-4-71:8:45  am] 


(X>ockets  Nos.  50-373.  50-374] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Commonwealth  Edison  Co.,  1  First  Na- 
tional Plaza.  Chicago,  IL  60690,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
November  3.  1970.  for  authorization  to 
construct  and  operate  two  single-cycle, 
forced  circulation,  boiling  water  nuclear 
reactors  at  its  site,  located  in  Brookfield 
Township,  La  Salle  County,  HI.  The 
proposed  site  is  located  approximately 
5  miles  south-southwest  of  Seneca,  HI. 

The  proposed  facilities  are  designated 
by  the  applicant  as  La  Salle  County 
Nuclear  Power  Station.  Units  1  and  2. 
Each  reactor  is  designed  for  initial 
operation  at  approximately  3.293  mega- 
watts (thermal)  with  a  net  electri- 
cal output  of  approximately  1,078 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  March  5,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC,  and  in  the 
Office  of  the  Chairman  of  the  Board  of 
Supervisors.  La  Salle  County  Court- 
house, Ottawa.  Dl. 

Dated  at  Bethesda.  Md.,  this  22nd  day 
of  February,  1971. 

For  the  Atomic  ESiergy  Commission. 

Peter  A.  Morris. 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-2623  Piled  3-4-71:8:45  am] 


[Docket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Changing  Date  and  Place  for 
Prehearing  Conference 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station) . 

The  Atomic  Energy  Commission  by 
Notice  of  Hearing  issued  February  24, 
1971.  provided  for  a  prehearing  con- 
ference in  this  proceeding  to  be  con- 
vened by  the  Atomic  Safety  and  Li- 
censing Board  on  Tuesday.  April  13, 
1971,  in  the  Vermont  National  Guard 
Armory.  207  Main  Street,  Brattleboro, 
VT. 


Since  the  time  of  the  issuance  of  that 
notice,  many  requests  have  been  trans- 
mitted to  the  Commission  for  a  change 
of  the  location  in  Brattleboro  of  this 
prehearing  conference  so  that  the  elderly 
and  others  who  desire  to  attend  the  pro- 
ceeding may  have  better  access  to  the 
place  for  the  prehearing  conference.  The 
Commission,  in  order  to  accommodate 
these  requests,  has  received  permission 
to  hold  this  conference  in  the  Brattleboro 
Union  High  School  Gymnasium,  Fair- 
groimd  Road.  Brattleboro.  VT,  but  this 
space  is  not  available  on  April  13  but 
will  be  on  April  20, 1971. 

Wherefore,  pursuant  to  the  Atomic 
Energy  Act,  as  amended,  and  the  Rules 
of  Practice  of  the  Commission:  It  is 
ordered.  That  the  date  and  place  here- 
tofore specified  are  changed  and  the 
Commission  Notice  of  Hearing  is  mod- 
ified to  the  extent  that  the  prehearing 
conference  in  this  proceeding  shall  con- 
vene at  10  a.m.  in  the  Brattleboro  Union 
High  School  Gymnasium,  Fairground 
Road,  Brattleboro,  VT,  on  Tuesday, 
April  20,  1971. 

Issued:  March  17,  1971,  Germantown, 
MD. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

(PR  Doc.71-3895  Piled  3-18-71;8:50  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  71-231] 

CATV  ANNUAL  FEE 

Deadline  for  Filing  Extended;  Re- 
quired  Computation   Form  Available 

March  5, 1971. 

Sections  1.1102(c)(2)  and  1.1116(b) 
of  the  Commission's  rules  provide.  In 
pertinent  part,  that  CATV  systems  are 
required  to  pay  an  annual  fee  of  30  cents 
per  subscriber  on  or  before  April  1  for 
the  preceding  calendar  year.  Many  ques- 
tions have  arisen  concerning  the  method 
of  calculation  of  this  fee  during  its  first 
year  of  application.  Accordingly,  a  CATV 
Annual  Fee  Computation  Form  (FCC 
Form  326-A)  has  been  prepared  to  sim- 
plify calculations  of  the  appropriate  fee 
for  each  CATV  system,  and  is  now  avail- 
able from  the  Commission.  In  addition, 
the  Commission  has  decided  to  extend 
the  time  for  filing  the  CATV  annual  fee 
due  for  the  1970  calendar  year  to  May  1, 
1971. 

Since  Commission  CATV  records  are 
kept  on  a  community  basis,  a  separate 
FCC  Form  326-A,  with  payment  at- 
tached, must  be  filed  for  each  separate 
and  distinct  community  or  municipal 
entity  (including  single,  discrete,  unin- 
corporated areas)  served  by  CATV  facil- 
ities, even  if  there  is  a  single  head  end 
and  identical  ownership  of  facilities  ex- 
tending into  several  communities.  Fees 
should  be  paid  by  check  or  money  order 
payable  to  the  Federal  Communications 
Commission.  (Cash  or  stamps  should  not 
be  sent.) 


Copies  of  FCC  Form  326-A  will  be  sent 
to  all  known  CATV  system  owners  or 
operators. 

Action  by  the  Commissioner  March  3, 
1971.^ 

Federal  Communications 
Commission, 
[SEAL  1         Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-3816  Piled  3-18-71;8:46  am] 


USE  OF  NEW  70  CHANNEL  UHF  DE- 
TENT TUNING  DEVICE  TO  MEET 
COMPARABLE  TV  TUNING  RE- 
QUIREMENT 

Request  for  Cdmments 

March  15,  1971. 

Sarkes  Tarzian,  Inc.,  a  television  tuner 
manufacturer,  has  requested  the  Com- 
mission to  rule  that  television  receiver 
manufacturers  may  use  a  UHF  detent 
timing  device  of  its  design  (described 
below) .  with  a  VHF  detent  memory  tun- 
ing system,  to  meet  the  requirements  of 
the  Commission's  comparable  tuning 
rules.  See  47  CFR  15.68.  Authority  is 
requested  for  a  period  of  three  years. 

Sarkes  Tarzian  describes  the  device 
as  having  the  following  features: 

(a)  It  has  70  detent  positions,  one  for 
each  UHF  channel. 

(b)  It  provides  for  the  display  of  the 
precise  UHF  channel  selected  at  each 
position. 

(c)  Sarkes  Tarzian  states  that,  "The 
added  cost  is  less  than  one-third  of  the 
present  added  cost  of  any  preset  memory 
[device]  now  available  on  the  market." 

(d)  The  device  is  said  to  be  usable  in 
all  receivers,  regardless  of  size. 

(e)  The  maximum  variation  from  cor- 
rect frequency  at  any  of  the  70  detent 
positions  is  ±  3  MHz  (1/2  channel). 
(This  is  probably  comparable  to  VHF 
tuning  accuracy  where  the  VHF  timing 
system  is  not  equipped  with  memory 
tuning.  If  the  Sarkes  Tarzian  device  were 
used  in  combination  with  wide  band  AFC 
or  AFT  (automatic  fine  tuning),  tuning 
accuracy  would  be  comparable  to  that  of 
a  VHF  system  equipped  with  memory 
tuning.) 

(f )  The  fine  ttining  range  is  ±  5  MHz. 

(g)  The  fine  tuning  ratio  is  14:1 
(identical  to  current  single  speed  plane- 
tary UHF  drives) . 

(h)  Detent  resettability  is  ±  200  kHz. 
(This  term  refers  to  maximum  frequency 
variation  when  tuning  from  one  channel 
to  another,  and  back,  without  change  in 
the  fine  tuning  adjustments.) 

(i)  Other  electrical  and  mechanical 
characteristics  are  as  in  current  use. 

A  receiver  utilizing  the  Sarkes  Tar- 
zian device  (without  AFC)  and  a  VHP 
memory  tuning  system  does  not  "provide 
approximately  the  same  degree  of  tuning 
accuracy  with  approximately  the  same 
expenditure  of  time  and  effort,"  and 
therefore  would  not  meet  all  require- 
ments of  the  comparable  tuning  rules 
(see  §  15.68(b)).  With  a  VHF  memory 


> Commissioners  Burch  (Chairman),  Bart- 
ley,  Robert  E.  Lee,  Johnson,  H.  Bex  Lee,  Wells 
and  Houser. 


No. 
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tuning  system,  flne  tuning  Is  rarely 
necessary.  With  the  Sarkes  Tarzian  de- 
vice, unaided  by  AFC,  the  user  selecting 
a  UHF  channel  would  receive  a  picture, 
possibly  a  viewable  picture,  but  would 
usually  have  to  fine  tune  the  channel. 
Fine  timing  would  be  relatively  simple 
and,  for  most  persons,  would  probably 
require  no  more  than  a  few  seconds.  Use 
of  the  Sarkes  Tarzian  device  would  ap- 
pear to  satisfy  all  other  requirements  of 
the  comparable  tuning  rules. 

If  the  request  were  granted,  receiver 
manufacturers  could  U£e  the  device  to 
meet  the  requirements  of  the  comparable 
tuning  rules.  If  the  request  were  denied, 
manufacturers  could  still  use  the  device 
for  meeting  the  requirements,  but  only 
if  they  degraded  VHP  tuning  accuracy 
(by  eliminating  memory)  or  upgraded 
UHF  tuning  accuracy  (by  adding  AFC). 
The  degradation  of  VHF  tuning  is  in- 
trinsically undesirable.  The  addition  of 
AFC  would,  of  course,  involve  additional 
cost. 

The  question  presented  is  whether  the 
public-interest  in  the  full  develojMnent 
of  UHF  television  would  best  be  served 
by  granting  the  authority  requested, 
either  wholly  or  in  part,  or  by  denying 
the  request.  C(»nment  on  this  question 
is  requested  from  interested  persons 
(jMirticularly  tuner  and  receiver  manu- 
facturers and  UHF  broadcasters).  Com- 
ment may  be  submitted  by  letter  to  the 
Commission's  Chief  Engineer  on  or  be- 
fore March  26,  1971.  Consideration  may 
api>ropriately  be  given  to  limitations  on 
any  grant  of  authority  relating,  for  ex- 
ample, to  the  duration  of  the  grant  or 
to  the  size  or  price  of  receivers  to  which 
it  may  apply. 

Copies  of  this  notice  are  being  mailed 
to  persons  who  filed  comments  in  the 
comparable  tuning  rule  making  preced- 
ing (Docket  18433)  or  who  have  sub- 
mitted written  inquiries  to  the  Television 
Tuning  Panel. 

Federal  Cokmunications 
commissioit, 
[SEALl        Ben  F.  Waplz, 

Secretary. 
[FR  Doc.71-3817  FUed  3-l&-71:8:4e  am] 


[Report  No.  6351 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications   Accepted   for  Filing  - 

March  15,  1971. 
Pursuant  to  J§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 


1 AU  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

•The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  I>c«nestlc  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


NOTICES 

cation,  in  order  to  be  ccmsldered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  In  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 


only  if  the  (Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  confilctlng  applications. 
The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  piAlic  radio  services  application 
accepted  for  filing.  Is  directed  to  $21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal     Commttnications 
Commission, 
[  SEAL  ]       Ben  F.  Waple, 

Secretary. 


Applications  AccEPTis  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  S^VICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

478&-C2-P-71 — Southern  Radlo-Phone  Inc.  (New),  CJ.  for  a  new  2-way  station  to  be 
located  off  Highway.  U.S.  1,  Sugar  Loaf  Key,  Fla.,  to  operate  on  152.06  MHz. 

4790-C2-TC-(7)71 — National  Communication  Systems,  Inc.,  Consent  to  transfer  of  control 
from  Daniel  W.  Cochran,  Uoyd  A.  French,  and  Bruce  R.  Geemaert,  Transferors,  to: 
Alrsignal  International,  Inc.,  Transferees,  Stations:  KMM703,  Lake  Tahoe,  Calif.;  KMA704, 
Sacramento,  Calif.;  KMM705,  Stockton,  Calif.;  KMM706,  Modesto,  Calif.;  KJUSOe,  Vallejo, 
Calif.;  KRM881,  Sacramento,  Calif.;  KRM982,  Stockton,  Calif. 

4803-C2-P-71 — Alrsignal  International  Inc.  (KKG561),  CJ.  to  relocate  the  (1-way)  base 
facilities  operating  on  35.22  MHz  to  1  Shell  Plaza,  Houston,  TX. 

4804-C2-P-71 — Alrsignal  International  Inc.  (KKE964),  CJ.  to  relocate  the  (2-way)  base 
facilities  operating  on  152.21  MHz  to  1  Shell  Plaza,  Houston,  TX. 

4805-C2-MP-71 — Answer  Iowa,  Inc.  (KBS644),  Modification  of  C.P.  to  relocate  the  (1-way) 
facilities  operating  on  158.70  MHz  to  732  18tb  Street,  Des  Moines,  LA. 

4827-C2-P-71 — Nevada  Mobile  Telephone  Co.  (New),  C.P.  for  a  new  2-way  station  to  be 
located  on  Elko  Motintain,  8  miles  northeast  of  Elko,  Nev.,  to  operate  on  frequency 
152.03  MHz. 

4861-C2-P-71 — Mobilfone  of  Leotl.  Inc.  (New),  C.P.  for  a  new  2-way  station  to  be  located 
at  approximately  1.5  miles  east  of  Intersection  Highways  96  and  25,  Leotl,  Kana.,  to 
operate  on  frequency  152.00  MHz. 

S557-C3-R-71 — New  England  Telephone  &  Telegraph  Ck>.  (KA9446),  Renewal  of  Develop- 
mental Ucense  expiring  April  25, 1971.  Term:  April  25, 1971  to  Ajwll  25, 1972. 

4868-C2-TC-(2)-71,  Delta  Valley  Radiotelephone  Co.,  Inc.,  Consent  to  transfer  of  control 
from  Leonard  W.  Pores,  Transferor,  to:  Stockton  Mob^Iphone,  Inc.,  Transferee.  Stations: 
KMA743,  Sacramento,  C^llf.;  KRM983,  Sacramento,  Calif.  (1-way) . 

Major  Amendment 

6283-C2-P-68 — Mobile  Telephone  Service  of  Wheeling,  W.  Va.  (New) ,  Change  frequency  to 

158.70  MHz.  All  other  particulars  same  as  reported  on  public  notice  dated  Aug.  26,  1068. 
1003-C2-P-71 — Florida  Telephone  Corp.    (KIJ360),  Amend  to  add  frequency   152.66  MHz. 

All  other  particulars  same  as  reported  on  public  notice  dated  Aug.  31,  1870. 
1122-C2-P-(5)-71 — ^Pacific  Northwest  Bell   Telephone   Co.    (New),   Change  frequency   to 

152.84  MHz  and  change  location  No.  2  to:  220  Tacoma  Avenue  South.  All  other  particulars 

same  as  reported  on  public  notice  dated  Aug.  31, 1970. 
3517-C2-P-71 — Southeast  Nebraska  Telephone  Co.  (New),  Change  frequency  to  152.78  MHz. 

All  other  particulars  same  as  reported  on  public  notice  dated  Jan.  11,  1971. 
7976-C2-P-70 — ^Pacific  Northwest  Bell  Telephone  Co.   (New),  Change  frequency  to  152.84 

MHz.  All  other  particulars  same  as  reported  on  public  notice  dated  June  8, 1970. 

Correction 

3962-C2-AP/AL-71 — Iowa  City  Communications  Corp.,  Correct  entry  to  read:  Consent  to 
assigtunent  of  license  frtwa:  Iowa  City  Communications  Corp.,  Assignor,  to  Answer  Iowa, 
Inc.,  Assignee  (public  notice  dated  Feb.  8, 1971 ) . 

RURAL    RADIO    SERVICE 

4862-C1-P-71 — The  Mountain  Telephone  &  Telegraph  Co.  (KPQ39),  C.P.  to  modify  trans- 
mitters operating  on  454.60  MHz  communicating  with  Station  KPQ40,  Lucln,  Utah. 
Station  location:  3.5  miles  north-northeast  of  Wendover,  Utah. 

4a63-Cl-P-71 — ^The  Mountain  Telephone  &  Telegraph  Co.  (KPQ40),  C.P.  to  modify  trans- 
mitters operating  on  469.60  MHz  communicating  with  station  KPQ39,  Wendover,  Utah. 
Station  location:  3.5  miles  east-northeast  of  Lucln,  Utah. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (TELEPHONK  CAMIKR) 

4807-C1-MP-71 — General  Telephone  Co.  of  Wisconsin  (WBP62),  Modification  of  C.P.  to 
replace  transmitters  and  changfe  emission  designator.  Frequencies:  11,345  and  11,485  MHz 
toward  Rib  Mountain,  Wis.  Station  location:  521  Fourth  Street,  Wausau,  WI. 
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NOTICES 

of  up  to  82,125,000  MM  B.t.u.*  annually  By  this  order  we  grant  such  motion  and 
for  25  years.'  Consolidated  would  pur-  set  forth  certain  procedures  for  the  ex- 
chase  the  LNG  from  El  Paso  Algeria,  and  peditious  handling  of  these  proceedings, 
the  volumes  would  be  delivered  to  Colum-  We  note  that  related  applications  pursu- 
bia  LNG's  proposed  terminal  at  Cove  ant  to  section  7  of  the  Natural  Gas  Act 
Point,  Md.,  or  to  some  other  port  In  the  will  be  forthcoming  from  applicants,  and 
northeastern  seacoast  of  the  United  that  Columbia  LNG  has  filed  an  applica- 
States.  tion  to  import  LNG  from  Venezuela  in 
Petitions  seeking  leave  to  intervene  in  Docket  No.  CP71-69.  These  related  ap- 
the.se  proceedings  were  timely  filed  (ex-  plications  will  be  consolidated  with  the 
cept  where  noted  by  an  asterisk)  as  above-docketed  applications,  but  to  per- 
follows:  "^it'  the  expeditious  disposition  of  these 

matters.  Phase  I  may  proceed  to  hear- 

~      ;  ing  prior  to  such  further  consolidation. 

_!-i — ^t A  prehearing  conference  shall  be  held 

CP71-  CP71-  before  an  Examiner  on  March  23,  1971. 

'  ^       '  While  we  envision  that  Phase  I  of  the 

hearing  will  focus  on  the  questions  raised 

X        "x by  the  Algerian  LNG  supply  and  ocean 

X        transportation     incident     thereto,     the 

^ -^ scope  of  Phase  I,  as  well  as  the  further 

X        phasing  of  this  proceeding,  will  be  sub- 

X(')     ject  to  discussion  at  the  prehearing  con- 

ference.  We  note  that  El  Paso  Algeria  hsis 

X(')  filed  testimony  and  exhibits  relating  to 

Its  part  in  the  foreign  operations  involved 

herein.  Any  additional  testimony  and  ex- 

X(')      X(*)  hibits  constituting  applicants'  direct  case 

X         X  on  Phase  I  shall  be  filed  on  or  before 

X        March  16,  1971.  At  the  prehearing  con- 

X  X  ference,  the  Examiner  shall  set  a  date 
for  the  filing  of  answering  testimony  and 

X        'x exhibits  on  Phase  I  matters,  and  shall  fix 

the  date  for  formal  hearing  of  Phase  I 

X         X  ^^  *'^^  earliest  reasonable  time. 

At    the    prehearing    conference,    all 
parties  should  attempt  to  define  the  is- 

X  X  sues  in  this  proceeding,  to  stipulate  as  to 
evidentiary  matters,  to  resolve  those  is- 
sues which  are  capable  of  resolution  on 
agreed  evidence,  and  to  use  any  other 

^^>      ^^'  possible  means  to  expenditiously  dispose 

X(')      xc)  of  this  matter  consistent  with  due  protspss 

X  and  the  Natural  Gas  Act.  Additionally, 
pursuant  to  the  revisions  to  the  practice 

X         X  of  service  contained  in  Order  No.  424,  is- 

X         X  sued  February  23, 1971,  all  parties  should 

submit  at  the  conference  the  name  or 

X(.)      xc)  names  (not  to  exceed  two)  of  the  persons 

X        to  be  served.  The  Secretary  thereafter 

jf(,,       shall  compile  the  official  service  list  in 

"x X  this  proceeding. 

^         ^  -     The  Commission  finds: 

(1)  It  is  desirable  to  allow  the  above- 

!I"i;iIIIIi;'!"  named  petitioners  to  intervene  in  these 

!"I""I"II""  proceedings. 

■ (2)  It  is  necessary  and  appropriate 

Notices  of  Intervention  were  filed  in  that  the  proceedings  in  the  above-named 
these  proceedings  by  the  following  par-  applications  be  consolidated  for  hearing 
ties:  Public  Service  Commission  of  the  ^^^  decision,  and  that  the  hearing  be 
State  of  New  York  (in  all  Dockets),  and  Phased. 
In  Docket  No.  CP7 1-151,  the  Public  The  Commission  orders: 
Service  Commissions  of  Georgia  and  (A)  Eswih  of  the  above-named  peti- 
Tennessee.  tioners  and  State  Commissions  is  per- 

On  March  3,  1971,  El  Paso  Algeria  (the  mitted  to  intervene  in  these  proceedings 
supplier  of  LNG  to  all  three  applicants)  subject  to  the  rules  and  regulations  of  the 
filed  a  motion  to  expedite  these  proceed-  Commission:  Provided,  however.  That 
ings  and  requested,  inter  alia,  that  the  the  participation  of  such  intervenors 
applications  be  consolidated  and  an  shall  be  limited  to  matters  affecting  as- 
initial  phase  of  the  hearings  be  held  on  serted  rights  and  interests  specifically  set 
the  foreign  Eispects  of  the  applications,     forth  in  the  petitions  to  intervene:  And 

. provided,  further.  That  the  admission 

•Equivalent  to  approximately  73,000,000  of  such  interveners  shall  not  be  construed 
Met  per  year  or  200.000  Mcf  per  day  of  nat-  as  recognition  by  the  Commission  that 
ural  gas  at  1,125  B.t.u. /cubic  foot.  *u^,.  «_  ««..  «#  4.u».^  ^.t^ui.  i^  «..„-j....-j 

-El  Paso  Eastern  Oo.  concurrently  filed  ^^^^  °^  ^^  °'  ^^^'^  "^'^^^  ^  aggrieved 
notice  of  withdrawal  of  Its  application  to  tm-     by  any  order  or  orders  entered  in  these 

port  such  volumes  in  Docket  No.  CP71-66.  proceedings. 


Alabama  Oas  Corp 

Amoco  liiternalional  Oil  Co..  X 

Atlanta  (las  Light  Co , 

Atlantic  KIchfleld  Co X(') 

Brooklyn  Union  Gas  Co X 

Carolina  Pipeline  Co 

Cliattanooga  Oa.s  Co 

Cominonwcaltli  Natural  Gas    X 

Corp. 
Consolidatpd  Edison  Co.  of     

New  York.  Inc. 
Consolidated  Gas  Supply         X 

Corp. 

Columbia  LNQ  Corp 

El  Paso  Algeria  Corp X 

Esso  LNO,  Inc.... X 

Florida  Gas  Transmission       

Co. 
Glover  Hefner  Kennedy  Oil 

Co. 

Mississippi  Valley  Gas  Co 

Mobil  Oil  Corp XC) 

New  England  LNQ  Co.,  X 

Inc. 
Newraont  Mining  Corp.,  X(*) 

Newmont  Overseas  Petro- 
leum Co.,  &  Newmont  Oil 

Co. 
Pacific  Lighting  Service  Co 

&  Southern  CalifornLt  Gas 

Co. 
Pennsylvania  Gas  St  Water       X 

Co. 
Philadelphia  Oas  Works,  a        X 

division  of  UGl  Corp. 
Public  Service  Electric  &  X 

Oas  Co. 
Rochester  Gas  &  Electric        

Corp. 
San  Diego  Oas  St  Electric       

Co. 

Shell  Oil  Co X 

Sinclair  Mediterranean  XC) 

Petroleum  Co. 

Sonatrach XC) 

South  Carolina  Electric  St       

Oas  Co. 

Southern  Energy  Co X(*) 

Superior  Oil  Co X 

Tennessee  Oas  Pipeline  Co...  X 
Texas  Eastern  Transmis-  X 

slon  Corp. 

UOI  Corp X 

United  Gas  Pipe  Line  Co X 

Washington  Gas  Light  Co....  X 
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(B)  The  above-designated  matters  are 
consolidated  for  the  purposes  of  hearing 
and  disposition.  Additionally,  the  hear- 
ing shall  be  phased  in  order  to  permit 
the  expeditious  handling  of  these  pro- 
ceedings. 

(C)  Applicants'  direct  case  on  the  for- 
eign aspects  of  the  proposed  importation 
shall  be  filed  and  served  on  all  parties  on 
or  before  March  18,  1971. 

(D)  A  prehearing  conference  be  con- 
vened in  the  proceedings  entitled  Colum- 
bia LNG  CoiTDoration  et  al..  Docket  No. 
CP71-68,  et  al.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC,  on  March  23, 1971, 
at  10  a.m.,  e.s.t.  The  Chief  Examiner  will 
designate  an  appropriate  officer  of  the 
Commission  to  preside  at  the  prehearing 
conference  and  at  the  formal  hearing  of 
these  matters,  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-3768  Piled  3-18-71:8:45  am) 


[Docket  Noe.  RP70-6,  etc.] 

LAWRENCEBURG  GAS 
TRANSMISSION  CORP. 

Order  Accepting  Tracking  Increase  for 
Filing,  Allowing  Proposed  Revised 
Tariff  Sheets  To  Become  Effective 
Subject  to  Further  Orders  and  Con- 
solidating  Proceedings 

March  15,  1971. 

Lawrenceburg  Gas  Transmission  Corp. 
(Lawrenceburg) ,  on  February  18,  1970, 
tendered  for  filing  in  Docket  No.  RP71- 
95  proposed  changes  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,'  designed 
solely  to  track  the  rate  increase  filed  by 
its  supplier,  Texas  Gas  Transmission 
Corp.  (Texas  Gas) ,  on  February  16,  1971, 
to  become  effective  March  17,  1971. 
Lawrenceburg  proposes  that  its  increase 
become  effective  on  March  17,  1971,  but 
requests  that  if  its  filing  is  suspended, 
such  suspension  not  extend  beyond  the 
date  on  which  Texas  Gas'  rate  filing  be- 
comes effective.  Lawrenceburg's  proposed 
rate  changes  would  increase  charges 
under  its  two  jurisdictional  rate  sched- 
ules, C:i>S-l  and  EX-1,  by  approximately 
$8,289  annually,  based  on  volumes  for  the 
12-month  period  ended  June  30,  1969. 

In  support  of  its  filing,  Lawrenceburg 
submitted  cost  of  service  and  other  data 
substantially  identical  to  that  which  it 
submitted  in  support  of  its  rate  indrease 
filings  in  Dockets  Nos.  RP70-6.  RP70-26 
and  RP70-44.' 

In  view  of  the  fact  that  the  purpose 
of  Lawrenceburg's  filing  is  to  track  its 
supplier's  rate  increase  we  will  accept 
Lawrenceburg's  revised  tariff  sheets  for 
filing  and  allow  them  to  become  effective 
March  17,  1971,  subject  to  further  orders 


are 


•The    proposed    revised    tariff    sheets 
Sixth  Revised  Sheet  Noe.  4  and  13. 

'  Docket  No.  RP70-44  was  consolidated  with 
the  previously  consolidated  Dockets  Nos. 
RP70-6  and  RP70-26,  by  order  issued  July 
28,   1970. 
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of  the  Commission  In  Docket  No.  RP70-6, 
et  al.,  as  consolidated  herein. 

The  fact  that  the  cost  and  related  data 
relied  upon  by  Lawrenceburg  in  support 
of  its  filings  in  Dockets  Nos.  RP71-95, 
RP70-6,  RP70-26,  and  RP70-44  are  sub- 
stantially the  same  raises  issues  of  law 
and  fact  common  to  each  proceeding. 
Under  these  circumstances,  it  is  appro- 
priate that  Docket  No.  RP71-95  be  con- 
solidated with  the  latter  proceedings  for 
purposes  of  hearing  and  decision. 

The  Commission  finds: 

It  is  reasonable  and  appropriate  that 
the  proposed  revised  tariff  sheets  con- 
tained in  Footnote  1,  above,  be  accepted 
for  filing  and  allowed  to  become  effective 
March  17,  1971,  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Sixth  Revised  Sheets  Nos.  4  and 
12  of  Lawrenceburg's  PPC  Gas  Tariff, 
Original  Volimie  No.  1,  are  accepted  for 
filing,  to  become  effective  March  17, 1971, 
subject  to  further  orders  of  the  Com- 
mission as  may  be  issued  in  the  proceed- 
ings in  Docket  No.  RP70-6,  et  al.,  as  con- 
solidated herein. 

(B)  The  proceedings  in  Dockets  Nos. 
RP71-95  and  RP70-6,  et  al.,  are  hereby 
consolidated. 

By  the  Commission. 

FsEALl  Kenneth  P.  Plumb, 

Acting  Secretary. 

|PR  1)00.71-3844  PUed  3-18-71;8:49  am] 
(Docket  No.  E-7612| 

MINNESOTA  POWER  &  LIGHT  CO. 
Notice  of  Application 

March  15,  1971, 

Take  notice  that  on  March  3,  1971, 
Minnesota  Power  &  Light  Co.  (appli- 
cant) filed  an  application  with  the  Fed- 
eral Power  Commission  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
$23  million  principal  amount  of  first 
mortgage  bonds. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  office  at 
Duluth,  Minn.,  and  is  engaged  in  the 
electric  utility  business  within  the  State 
of  Miimesota. 

The  bonds  will  be  sold  at  competitive 
bidding  in  accordance  with  the  Commis- 
sion's regulations,  are  to  be  dated  April  1, 
1971,  and  are  to  mature  either  April  1, 
1977,  or  April  1,  2001.  If  the  bonds  have  a 
maturity  of  30  years  they  will  not  be  call- 
able for  purposes  of  refunding  with 
money  borrowed  at  a  lower  cost  for  a 
period  not  to  exceed  5  years  from  the 
date  of  Issuance.  If  the  Bonds  have  a 
maturity  of  6  years  they  will  not  be  call- 
able until  12  month  prior  to  maturity  but 
will  be  callable  in  whole  or  in  part  dur- 
ing the  12  months  prior  to  maturity. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  applied  to  the  payment  of 
an  estimated  $18  million  in  short-term 
borrowings  and  will  finance,  in  part,  the 
applicant's  construction  program  which 
is  expected  to  require  the  expenditure  of 


NOTICES 

$33  million  in  1971.  This  program  in- 
cludes $2.4  million  for  transmission  lines, 
$2.2  million  for  substations  and  $25  mil- 
lion for  production  facilitiea. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
April  1,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate £is  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  PLin«B, 
Acting  Secretary. 

(FR  Doc.71-3847   Piled   3-18-71:8:49   am] 


[Docket  No.  CP71-2181 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  15,  1971. 

Take  notice  that  on  March  8,  1971, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP71-218  an  appli- 
cation pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  on  a  stand-by  emergency 
basis  of  an  existing  side  valve  for  de- 
liveries of  natural  gas  to  Liberal  Gas  Co. 
(Liberal),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  on  January  5, 
1971,  it  commenced  emergency  deliveries 
of  natural  gas  to  Liberal  through  an  ex- 
isting side  valve  on  its  4-inch  gathering 
line  located  in  Seward  County,  Kans.  In 
accordance  with  a  contract  between  the 
parties  dated  February  19,  1971,  Appli- 
cant will  provide  up  to  2,500  Mcf  per 
day  during  periods  of  emergency  experi- 
enced by  Liberal  subject  to  a  determina- 
tion that  such  deliveries  can  be  made 
without  impairing  Applicant's  other  serv- 
ice obligations.  In  order  to  provide  the 
proposed  stand-by  service.  Applicant  re- 
quests authorization  to  operate,  as  a 
permanent'delivery  point,  the  aforemen- 
tioned side  valve. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  5, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  fUed  with 


the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  or  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-3848  Piled  3-18-71:8:49  am] 


[Docket  No.  RP71-90] 

SYLVANIA  CORP. 

Order  Permitting  Rate  Increase  Filing 
To  Become  Effective  Without  Sus- 


pension 


March  15, 1971. 


The  Sylvania  Corp.  (Sylvania)  on  Jan- 
uary 19,  1971,  as  supplemented  on  Feb- 
ruary 16,  1971,'  filed  First  Revised  Sheet 
No.  6  to  its  PPC  Gas  Tariff,  Original 
Volume  No.  2,  proposing  to  increase  the 
rate  and  charge  fo;:  storage  service  to 
United  Natural  Gas  Co.  (United),  an 
affiliate,  by  approximately  $26,000  per 
annum  based  on  operations  for  the  12- 
month  period  ended  November  30,  1970. 
Sylvania  requested  an  effective  date  of 
March  1,  1971.  The  service  is  provided 
under  Rate  Schedule  X-1,  which  con- 
tains a  cost  of  service  formula  rate. 

The  only  change  in  the  formula  rate 
from  that  reflected  in  the  currently  ef- 
fective tariff  sheets  is  to  increase  the  rate 
of  return  component  to  SV»  percent.  That 
overall  rate  of  return  results  in  a  10.52- 
percent  return  on  equity  based  on  the 
capitalization  of  Sylvania's  parent.  Na- 
tional Fuel  Gas  Co.,  as  of  November  30, 
1970. 

Based  on  our  review  of  the  data  sub- 
mitted, we  find  that  the  proposed  increase 


1  By  letter  dated  Feb.  1,  1971,  the  Secretary 
advised  Sylvania  that  the  proposed  filing  was 
considered  deficient  and  no  filing  date  would 
be  assigned  the  submittal  pending  receipt 
of  proper  supporting  material.  Such  material 
was  received  by  the  Commission  on  Feb.  16, 
1971. 


FEDERAL  REGISTEt,  VOL.  36,  NO.  54— FRIDAY,  MARCH  19,  1971 


NOTICES 


5313 


in  rates  has  been  supported  and  should 
be  permitted  to  be  effective  30  days  fol- 
lowing the  date  of  completion  of  the 
filing. 
The  Commission  orders: 

(A)  First  Revised  Sheet  No.  6  to  Syl- 
vania's FPC  Gas  Tariff,  Original  Volume 
No.  2,  is  hereby  accepted  for  filing  to  be 
effective  as  of  March  18, 1971. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  this  Com- 
mission in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  Syl- 
vania or  any  other  person  affected  by 
the  rate  hereby  permitted  to  be  effective. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-3845  Filed  3-18-71:8:49  am] 


[Docket  Nos.  RP70-29,  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Permitting  Tracking  of  Pur- 
chased Gas  Increase  and  Consoli- 
dating Proceedings 

March  15, 1971. 

On  February  16,  1971,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
filed  in  Docket  No.  RP71-93  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,'  to  become  effec- 
tive March  17,  1971.  The  proposed  rate 
changes  would  increase  Texas  Eastern's 
jurisdictional  revenues  by  $182,672  an- 
nually, based  on  volumes,  for  the  12- 
month  period  ended  December  31,  1969, 
as  adjusted.  This  is  in  addition  to  the 
increases  in  jurisdictional  revenues,  sub- 
ject to  refund,  in  Dockets  Nos.  RP70-29 
of  $60,150,000 '  effective  as  of  November  1. 
1970,  RP71-49  of  $196,000  effective  as  of 
January  1,  1971,  and  RP71-61  of  $6,931,- 
249  effective  as  of  January  10, 1971. 

Texas  Eastern  In  its  filing  states  that 
the  proposed  changes  in  its  rates  are 
designed  to  recoup  only  the  effect  of  an 
increase  in  the  cost  of  gas  purchased 
from  Texas  Gas  Transmission  Corp. 
(Texas  Gas)  resulting  from  the  latter's 
rate  filing  in  Docket  No.  RP70-33  on 
February  16,  1971. 

Texas  Eastern  requests  waiver  of  sec- 
tion 154  of  the  Commission's  regulations 
to  permit  the  proposed  tariff  sheets  to 
become  effective,  without  suspension,  on 
March  17,  1971,  the  same  day  as  Texas 
Gfis  has  requested  that  its  rate  increase 
go  into  effect. 


•  Fourth  Revised  Sheet  No.  lOB;  Seventh 
Revised  Sheet  No.  25.  67;  11th  Revised  Sheet 
No.  12A,  65L;  14th  Revised  Sheet  No.  28A, 
44B;  17th  ReviMd  Sheet  No.  6SO,  65H:  18th 
Revised  Sheet  No.  14,  16,  17,  19,  23.  30.  32,  33, 
36,  39,  41,  44,  46.  48,  49.  61.  55,  65B.  65F:  19tb 
Revised  Sheet  No.  27.  56,  59:  20th  Revised 
Sheet  No.  24  and  21st  Revised  Sheet  No.  61. 

*Aa  reduced  by  $4,303,586  In  Docket  No. 
RP71-12. 


Texas  Eastern  served  copies  of  its  filing 
on  its  jurisdictional  customers  and  inter- 
ested State  commissions.  Notice  was  pub- 
lished on  March  2,  1971  (36  FJl.  3949), 
and  no  petitions  to  intervene,  protests  or 
objections  to  the  changes  have  been  filed 
with  the  Commission. 

Texas  Eastern's  filing  in  Docket  No. 
RP71-61  refiects  the  tracking  of  supplier 
rate  increases,  filed  by  producers  in 
Southern  Louisiana  as  a  result  of  Order 
No.  413  issued  October  27, 1970,  in  Docket 
No.  R-394.  Since  Texsis  Eastern's  rates 
are  presently  the  subject  of  proceedings 
in  Dockets  Nos.  RP70-29,  RP71-12,  and 
RP71-49,  it  appears  appropriate  that  the 
proceedings  in  Dockets  Nos.  RP71-61  and 
RP71-93  be  consolidated  therewith. 

The  Commission  orders: 

(A)  Section  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
is  hereby  waived  to  permit  filing  of  the 
above  listed  tariff  sheets,  to  be  effective 
March  17,  1971,  subject  to  any  orders 
heretofore  issued  in  Docket  No.  RP70-29 
and  such  orders  which  hereafter  may  be 
issued  in  these  consolidated  proceedings. 

(B)  Dockets  Nos.  RP71-61  and  RP71- 
93  are  hereby  consolidated  with  Dockets 
Nos.  RP70-29,  RP71-12,  and  RP71-49. 
for  purposes  of  hearing  and  decisioru 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary, 

(PR  Doc.71-3846  Piled  3-18-71:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  MASSACHUSETTS  FINANCIAL 
CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Massachusetts  Financial  Corp., 
Westwood,  Mass.,  for  approval  of  action 
to  become  a  bank  holding  company 
through  the  acquisition  of  51  percent  or 
more  of  the  voting  shares  of  Massachu- 
setts Bsmk  and  Trust  Co..  Brockton, 
Mass. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
First  Massachusetts  Financial  Corp., 
Westwood,  Mass.,  for  the  Board's  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  cif  51  percent  or 
more  of  the  voting  shares  of  Massachu- 
setts Bank  and  Trust  Co.,  Brockton, 
Mass. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Massachusetts 
Commissioner  of  Banks  and  requested 
her  views  and  recommendation.  The 
Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 


on  February  19,  1971  (36  F.R.  3221), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that : 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank  (deposits  $8.6  million).  As  it  has 
no  present  operations  or  subsidiaries, 
consummation  of  the  proposal  would 
eliminate  neither  existing  nor  potential 
competition.  On  the  contrary,  the  acqui- 
sition would,  as  noted  below,  have  a  pro- 
competitive  effect  by  strengthening  one 
of  the  three  commercial  banking  alter- 
natives in  the  city  of  Brockton. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  of  Bank 
lend  strong  support  toward  approval  of 
the  application.  Bank  suffers  from  a  sub- 
stantial capital  weakness  and,  as  part  of 
the  proposal,  and  in  an  attempt  to  rem- 
edy this  situation.  Applicant  will  imme- 
diately place  new  capital  into  Bank 
through  the  purchase  of  common  stock. 
Applicant  further  proposes  to  provide 
additional  capital  to  Bank,  if  needed,  at 
the  conclusion  of  the  first  year  after 
acquisition.  Applicant  proposes  man- 
agerial changes  which  should  also  serve 
to  strengthen  Bank  and  both  changes 
should  permit  it  to  become  a  viable  com- 
petitor in  Brockton.  Both  the  Massachu- 
setts Commissioner  of  Banks  and  the 
Federal  Deposit  Insurance  Corporation 
have  strongly  recommended  approval  of 
the  application,  in  both  cases  on  the 
basis  of  considerations  concerning  the 
banking  factors.  While  there  is  no  evi- 
dence that  substantial  banking  needs  of 
the  Brockton  commimity  are  going  im- 
served,  the  proposal  would  benefit  the 
convenience  and  needs  of  the  commu- 
nity by  strengthening  a  convenient  local 
source  of  banking  services.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
thus  lend  additional  weight  toward  ap- 
proval of  the  application.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order, 
or  (b)  later  than  3  months  after  the 
date  of  this  order,  imless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 


No.  54- 
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By  order  of  the  Board  of  Governors,' 
March  12, 1971. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

I  PR  Doc.71-3834  Piled  3-18-71;8:48  am) 


UNION  BANK 

Order  Approving  Application  for 
Merger  of  Banks  Under  Bank 
Merger  Act 

In  the  matter  of  the  application  of 
Union  Bank,  Los  Angeles,  Calif.,  for  ap- 
proval of  merger  with  Bank  of  Long 
Beach,  N.A.,  Long  Beach,  Calif. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828fc)),  an  ap 
plication  by  Union  Bank,  Los  Angeles,' 
Calif.,  a  member  State  bank  of  the  Fed- 
eral Reserve  System,  for  the  Board's 
prior  approval  of  the  merger  of  that  bank 
and  Bank  of  Long  Beach,  N.A.,  Long 
Beach,  Calif.,  imder  the  charter  and 
name  of  Union  Bank.  As  an  incident  to 
the  merger,  the  two  existing  oflQces  and 
an  approval  ofHce  (not  yet  in  operation) 
of  Bank  of  Long  Beach,  N.A.  would  be- 
come branches  of  the  resulting  bank. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished as  required  by  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive  fac- 
tors involved  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  man- 
agerial resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that: 

Union  Bank  (deposits  of  $1.5  billion) 
is  the  seventh  largest  bank  in  California, 
having  about  3.3  percent  of  the  commer- 
cial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30.  1970.)  It 
operates  its  main  ofiBce  and  16  branches 
in  southern  California;  in  northern  Cali- 
fornia it  maintains  10  offices  and  has 
recently  (February  11,  1971)  received 
approval  to  operate  another  office  as  an 
incident  to  a  merger.  Bank  of  Long 
Beach,  N.A.  (deposits  of  $16  million) 
operates  two  offices  in  Long  Beach,  Calif., 
and  has  received  approval  to  operate  an 
office  in  the  downtown  district  of  that 
city. 

Bank  of  Long  Beach,  N.A.,  with  about 
2.5  percent  of  market  deposits,  ranks 
eighth  among  the  12  banks  (total  of  50 
offices)  operating  in  its  market  area, 
which  includes  the  cities  of  Long  Beach, 
Lakewood,  and  Signal  Hill.  Among  the 
competitors  of  Bank  of  Long  Beach,  N.A. 
are  five  of  the  largest  banks  in  the  State; 
these  five  banks  operate  64  percent  of  the 


'  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherrlll.  Absent  and  not 
voting:  Chairman  Biirns. 


NOTICES 

offices  located  in  the  area  and  control 
about  69  percent  of  the  deposits  in  the 
area. 

The  office  of  Union  Bank  located  clos- 
est to  the  nearest  office  of  Bank  of  Long 
Beach,  N.A.  is  in  Torrance,  which  is  about 
12  miles  west  of  Long  Beach.  A  large 
niunber  of  offices  of  other  banks  are 
located  in  the  densely  population  areas 
intervening  between  the  present  offices 
of  Union  Bank  and  Bank  of  Long  Beach, 
N.A.  There  is,  therefore,  no  substantial 
existing  competition  between  these  two 
banks. 

Under  California  law  each  bank  could 

permitted  to  establish  de  novo  branch 

ces  in  the  areas  served  by  the  other. 

ecause  of  the  small  size  of  Bank  of  Long 
Beach,  N.A.,  it  appears  unlikely  that 
bank  would  in  the  near  future  establish 
a  de  novo  branch  outside  its  market.  It 
also  does  not  appear  probable  that  Union 
Bank  would  establish  a  de  novo  branch 
office  in  the  Long  Beach  area.  In  1966, 
Union  Bank  withdrew  an  application  to 
establish  such  a  branch  because  a  large 
scale  real  estate  development  did  not 
progress  beyond  the  plsmning  stages; 
since  that  time.  Union  Bahk  indicates 
that  the  area  is  not  sufficiently  attractive 
for  establishment  of  a  de  novo  office  of 
Union  Bank.  Furthermore,  since  Bank  of 
Long  Beach,  N.A.  has  only  a  very  small 
share  of  the  deposits  in  its  area,  the 
amount  of  potential  competition  between 
the  merging  banks  which  would  be  elim- 
inated in  this  market  area  by  the  pro- 
posed transaction  is  not  significant;  at 
the  same  time.  Union  Bank's  entry  into 
the  market  by  acquisition  of  Bank  of 
Long  Beach,  N.A.  would  likely  increase 
competition  among  the  large  banks  in 
the  market. 

On  the  basis  of  the  foregoing,  tho 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  signifi- 
cant existing  or  potential  competition. 
Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  the  banks  are  consistent 
with  approval  of  the  application.  Cus- 
tomers of  Long  Beach,  N.A.  would  bene- 
fit by  the  merger  because  Union  Bank 
plans  to  offer  them  an  additional  source 
of  a  wider  range  of  banking  services,  such 
as  computer  and  trust  services,  smd 
through  its  larger  lending  limit  would  be 
better  able  to  meet  the  needs  of  medium 
and  large-sized  business  customers. 
Therefore,  convenience  and  needs  con- 
siderations lend  support  to  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posed merger  would  be  in  the  public  in- 
terest, and  that  the  application  shouUL 
be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved; 
Provided,  That  the  merger  so  approved 
shall  not  be  consummated  ( a)  before  the 
30th  calendar  day  following  the  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
San  Francisco  pursuant  to  delegated 
authority. 


By  order  of  the  Board  of  Governors,' 
March  12, 1971. 

[SEAL] .         Kenneth  A.  Kenyon, 
Deputy  Secretary. 

(PR  Doc.71-3806  Piled  3-18-71;8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2862] 

CONSOLIDATED  FINANCIAL  CORP. 
AND  BAKER,  FENTRESS  &  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transactions 

March  12,  1971. 

Notice  is  hereby  given  that  Consoli- 
dated financial  Corp.,  a  Florida  corpo- 
ration (Consolidated),  and  Baker, 
Fentress  &  Co.,  Suite  2200,  208  South 
La  Salle  Street,  Chicago,  IL  60604.  a 
Delaware  corporation  (Baker  Fentress) , 
have  filed  an  application  pursuant  to 
section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order 
exempting  from  section  17(a)  of  the  Act 
certain  transactions  incident  to  a  pro- 
posed merger  of  Consolidated  into  Baker 
Fentress.  Consolidated  has  been  regis- 
tered under  the  Act  since  1960  as  a  non- 
diversified,  closed-end  investment  com- 
pany. Baker  Fentress,  wliich  formerly 
claimed  exemption  from  the  Act  under 
section  3(c)  (1)  thereof  as  a  private  in- 
vestment company,  registered  under  the 
Act  on  November  23,  1970,  as  a  non- 
diversified,  closed-end  investment  com- 
pany in  anticipation  of  the  proposed 
merger.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Consolidated  and  Baker  Fentress  are 
each  affiliated  persons  of  the  other,  under 
section  2(a)(3)  of  the  Act.  Baker  Fen- 
tress owns  176,016  shares  (19.5  percent) 
of  the  outstanding  shares  of  Consoli- 
dated, and  an  additional  3,200  shares  of 
Consolidated  are  owned  by  a  retirement 
trust  for  employees  of  Baker  Fentress. 
The  five  directors  of  Baker  Fentress  are 
among  the  nine  directors  of  Consoli- 
dated, and  two  of  them  are  the  highest 
ranking  officers  of  both  companies.  At 
December  31,  1970.  the  directors  and 
officers  of  Consolidated  and  of  Baker 
Fentress  and  members  of  their  families 
owned  35,420  shares  (3.6  percent) )  of 
Consolidated  and  258,079  shares  (11.9 
percent)  of  Baker  Fentress.  In  addition, 
directors  of  Baker  Fentress  held  at  that 
date  an  aggregate  of  41,494  shares  of 
Consolidated  as  trustee  or  nominee  or  in 
other  fiduciary  capacities. 

Pursuant  to  the  proposed  agreement 
of  merger.  Consolidated  would  be  merged 
into  Baker  Fentress,  and  Baker  Fentress 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Malsel.  Brimmer,  and  Sherrlll.  Absent  and  not 
voting :  Chairman  Burns. 
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would  succeed  to  the  business  and  assets 
of,  and  would  assume  the  liabilities  of, 
Consolidated  by  statutory  merger  as  the 
surviving  corporation  under  the  law  of 
Delaware.  It  is  expected  that  the  sur- 
viving corporation  wotild  qualify  as  a 
regulated  investment  company  for  fed- 
eral income  tax  purposes  during  1971  and 
succeeding  years.  A  ruling  has  been  re- 
ceived from  the  Internal  Revenue  Serv- 
ice to  the  effect  that  the  merger  would 
be  a  tax-free  reorganization  for  federal 
income  tax  purposes.  Completion  of  the 
merger  would  be  conditioned  uix>n, 
among  other  things,  the  approval  by  the 
holders  of  a  majority  of  the  outstand- 
ing shares  of  each  company  and  the 
issuance  by  the  Commission  of  the  order 
of  exemption  requested  in  the  application. 

Under  the  terms  of  the  proposed  merg- 
er agreement,  the  outstanding  shares 
of  Consolidated  (other  than  those  owned 
by  Baker  Fentress)  would  be  converted 
into  shares  of  Baker  Fentress  on  the 
basis  of  the  respective  net  asset  value 
of  each  company  as  of  the  day  on  which 
the  merger  becomes  effective,  except  that 
securities  for  which  market  quotations 
are  not  readily  available  would  be  valued 
by  the  respective  boards  of  directors  as 
of  the  day  preceding  the  day  on  which 
the  merger  is  approved  by  the  latter  of 
the  shareholders  of  the  companies  voting 
on  the  merger.  It  is  expected  that  such 
valuations  by  the  boards  of  directors  will 
be  set  forth  in  an  amendment  to  the 
application  to  be  filed  shortly  after  the 
meetings  of  the  shareholders  of  Consol- 
idated and  Baker  Fentress  scheduled  to 
be  held  on  March  16  and  17,  1971.  re- 
spectively. The  net  asset  value  of  each 
company  will  be  adlu^ted  bv  deducting 
an  amount  equal  to  10  percent  of  the 
realized  and  unrealized  net  taxable  cap- 
ital gain  on  investments,  provided  that 
no  adjustment  shall  be  made  if  the  pro- 
portion of  such  gain  to  aggregate  net 
asset  value  is  larger  in  the  ctise  of  Con- 
solidated than  it  is  in  the  case  of  Baker 
Fentress.  For  these  computations,  a  pro- 
rata part  of  the  net  assets  of  Consoli- 
dated applicable  to  the  shares  of  Con- 
solidated owned  by  Baker  Fentress  would 
be  treated  sis  if  it  were  owned  directly 
by  Baker  Fentress.  The  outstanding 
whole  shares  of  Baker  Fentress  would 
continue  imchanged  as  outstanding 
shares  of  the  surviving  corporation,  while 
the  treasury  shares  of  both  companies 
and  the  shares  of  Consolidated  owned  by 
Baker  Fentress  would  be  canceled. 

The  joint  proxy  statement  of  Consol- 
idated and  Baker  Fentress  with  respect 
to  the  proposed  merger  sets  forth,  among 
other  things,  financial  information  con- 
cerning each  of  the  two  companies  and 
the  fundamental  policies  and  the  poli- 
cies with  respect  to  security  investments 
of  Baker  Fentress.  Consolidated  and 
Baker  Fentress  have  similar  investment 
objectives. 

At  December  31,  1970,  Consolidated 
had  total  net  assets  of  $70,688,368  and 
had  903,507  shares  of  common  stock  out- 
standing for  a  net  asset  value  per  share 
of  $78.24.  At  the  same  date,  Baker  Fen- 
tress had  total  net  assets  of  $59,821,149 
and  had  1,636,494  shares  of  common 
stock  outstanding  for  a  net  asset  value 


per  share  of  $36.55  after  imputed  pro- 
vision for  federal  income  taxes  of  $6.28 
per  share  on  unrealized  appreciation  of 
investments.  Based  upon  the  above  data, 
the  computation  of  adjusted  net  asset 
values  as  provided  in  the  agreement  of 
merger  would  have  resulted  in  a  con- 
version of  each  share  of  Consolidated 
into  1.7215  shares  of  the  surviving  cor- 
poration if  the  merger  had  become  effec- 
tive on  December  31,  1970.  Fractional 
interests  of  both  Baker  Fentress  and 
Consolidated  shareholders  in  shares  of 
the  surviving  corporation  would  be  set- 
tled by  cash  payments  at  adjusted  net 
asset  value. 

Section  17(a)  of  the  Act  prohibits, 
with  certain  exceptions,  an  eiffiliated  per- 
son of  a  registered  investment  company 
or  an  affiliated  person  of  such  affiliated 
person,  from  selling  to,  or  purchasing 
from,  such  registered  company  any  se- 
curity, or  other  property.  Section  17(b) 
provides  that  the  commission,  upon  ap- 
plication, may  grant  an  exemption  from 
the  provisions  of  section  17(a)  after 
finding  that  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the  general 
purposes  of  the  act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
29,  1971  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Consolidated  and  Baker  Fen- 
tress at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  tm  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[seal]         Rosalie  F.  Schneider, 

Recording  Secretary. 
I  PR  Doc.71-3836  Piled  3-18-71:8:48  am) 


[70-49961 

PENNSYLVANIA  POWER  CO.  AND 
OHIO  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  to  Holding  Com- 
pany, Proposed  Increase  in  Author- 
ized Number  of  Common  Shares 
and  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  ot  Competi- 
tive Bidding 

March  12,  1971. 

Notice  is  hereby  given  that  Ohio  Edi- 
son Co.,  (Ohio  Edison) ,  a  registered  hold- 
ing company,  and  its  electric  utility 
subsidiary  company,  Pennsylvania  Power 
Co.  (Pennsylvania),  47  North  Main 
Street,  Akron,  OH  44308,  have  filed  an 
application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a)(2),  6(b),  9(a),  10,  and  12(f) 
of  the  Act  and  Rules  43  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  Uie  proposed  trans- 
actions. 

Pennsylvania  proposes  to  issue  and 
sell  to  Ohio  Edison,  its  sole  common 
stockholder,  340,000  additional  shares  of 
its  authorized  and  imissued  common 
stock,  par  value  $30  per  share,  and  Ohio 
Edison  proposes  to  acquire  these  shares 
for  cash  at  par,  or  for  a  total  considera- 
tion of  $10,200,000.  It  is  proposed  that 
170,000  of  these  shares  be  issued  and 
sold  on  or  before  April  14,  1971,  and  that 
the  remainder  be  issued  and  sold  on  or 
about  July  1,  1971. 

Pennsylvania  further  proposes  to  in- 
crease its  authorized  number  of  shares 
of  common  stock  of  the  par  value  of  $30 
per  share  from  1  million  (of  which  all 
but  50,000  shares  have  been  issued)  to 
1,290,000  shares.  Pennsylvania  must  seek 
the  consent  and  approval  of  its  sole 
voting  stockholder  Ohio  Edison,  and 
Ohio  Edison  proposes  to  give  such  con- 
sent and  approval. 

Pennsylvania  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50,  $12  million 
principal    amount    of    first    mortgage 

Bonds, percent  Series  due  2001.  The 

interest  rate  (which  will  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Pennsylvania  (which  will  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  imder 
the  Indenture  dated  November  1,  1945, 
between  Pennsylvania  and  First  National 
City  Bank,  as  successor  Trustee,  as  here- 
tofore amended  and  supplemented  and 
to  be  further  amended  and  supplemented 
by  the  Ninth  Supplemental  Indenture  to 
be  dated  as  of  April  1,  1971,  which  in- 
cludes a  prohibition  until  April  1,  1976, 
against  refunding  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  a  lower  in- 
terest cost. 

The  net  proceeds  from  the  sale  of  the 
common  stock  and  the  bonds  will  be 
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used  by  Pennsylvania  to  construct  and 
acquire  new  facilities,  for  the  betterment 
of  existing  fficilities,  to  pay  back  loans 
(estimated  to  aggregate  $5  million  at  the 
time  of  the  sale  of  the  bonds),  and  to 
reimburse  its  treasury  In  part  for  monies 
expended  for  such  purposes.  Pennsyl- 
vania estimates  that  its  plant  additions 
for  1971  will  aggregate  $34,296,000. 

It  is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  jurisdiction 
over  the  proposed  issue  and  sale  of  the 
common  stock  and  the  bonds,  and  that 
such  Commission's  orders  will  be  supplied 
by  amendment.  It  Is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions.  The  fees  and  expenses  to  be 
incurred  in  connection  with  the  issue  and 
sale  of  the  bonds  will  be  supplied  by 
amendment.  The  fees  and  expenses  to  be 
incurred  in  connection  with  the  issue  and 
sale  of  the  common  stock  are  estimated 
at  $21,000,  including  State  Excise  Tax  of 
$20,400  and  counsel  fee  of  $500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  shoiild 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[ssALl  RosALiz  F.  Schneider, 

RecordiTig  Secretary. 
[PR  Doc.71-3837  Piled  3-l»-71:8.4«  am) 


(812-2769] 

SMALL  BUSINESS  INVESTMENT 
COMPANY  OF  NEW  YORK,  INC. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

March  10, 1971. 
Notice   Is   hereby   given   that  Small 
Business  Investment  Company  of  New 


NOTICES 

York,  Inc.  (Applicant),  64  Wall  Street 
New  York,  NY  10005,  a  closed-end,  non- 
diversifled,  management  investment 
Company  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act)  and 
licensed  as  a  Small  Business  Investment 
Company  (SBIC)  under  the  Small  Busi- 
ness Investment  Act  of  1958,  has  filed  an 
application  pursuant  to  Section  6(c)  of 
the  Act  requesting  an  order  exempting 
Applicant  from  the  provisions  of  section 
12(d)(3)  of  the  Act  so  that  Applicant 
may  invest  in  the  common  stock  of  Willie 
Daniels  b  Co.  (Daniels)  a  proposed 
broker-dealer  firm  that  intends  to  pur- 
chase a  seat  on  the  New  York  Stock  Ex- 
change. All  interested  perscais  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  therein  which  are  sum- 
marized below. 

Daniels,  which  will  be  organized  under 
the  laws  of  Delaware  and  have  its  office 
in  New  York  C?ity,  will  have  a  capitaliza- 
tion of  $500,000,  consisting  of  $345,000  of 
voting  common  stock  and  $155,000  of 
subordinated  debentures.  The  subordi- 
nated debentures  will  be  due  in  install- 
ments maturing  1972  through  1982. 
SBICrNY  will  subscribe  to  $39,500,  Pioneer 
Capital  Corp.  (Pioneer),  $15,000;  tmd 
Noel  Fund,  a  private  venture  capital 
partnership,  $100,000.  Each  share  of  com- 
mon stock  will  have  equal  rights  to 
dividends,  equal  liquidation  preference, 
and  the  ccMnmon  stock  will  carry  preemp- 
tive rights.  Applicant  states  that  it 
will  purchase  2,333  shares  for  $80,488.50. 
Pioneer  Capital  Corp.,  a  licensed  SBIC 
which  is  not  a  registered  investment 
company,  will  acquire  1,000  shares  for 
$34,500.  The  remaining  6,667  shares  are 
to  be  purchased  by  the  three  principals 
of  Daniels,  Mr.  Willie  Daniels,  Mr.  Milton 
P.  Aeder,  and  Mr.  Travers  Jerome 
Bell,Jr.,  for  a  total  of  $230,011.50. 

Applicant  states  that  up  to  $205,000  of 
this  $230,011.50  will  be  borrowed  per- 
sonally by  the  three  principals  from  per- 
sons luirelated  to  Applicant  on  straight 
unsecured  personal  notes.  Applicant 
states  that  Mr.  Daniels  has  advised  Ap- 
plicant that  he  and  his  two  associates 
expect  tQ  obtain  these  loans  from  an  In- 
dividual who  is  a  stockholder  in  another 
brokerage  firm  and  from  a  group  of  six 
banks;  that  the  lenders  will  receive  no 
participation  In  the  equity  of  Daniels 
or  call  thereon  or  other  consideration 
apart  from  the  notes;  and  that  the 
lenders  will  look  solely  to  the  borrow- 
ers for  payment  and  have  no  claim 
against  Daniels. 

Applicant  states  that  Daniels  proposes 
to  engage  in  a  general  securities  broker- 
age business,  seeking  to  attract  primarily 
institutional  and  substantial  individual 
accoimts.  Upon  its  inception,  Daniels  will 
clear  its  brokerage  transactions  on  a  dis- 
closed basis  through  a  large  New  York 
Stock  Exchange  member  with  substantial 
capital  resources.  Applicant  states  that 
accordingly  in  most  cases  Daniels  will 
not  physically  handle  money  or  securities 
for  its  customers. 

Applicant  states  that  Daniels  will 
agree  that  so  long  as  Applicant  holds  its 
stock,  Daniels  will  not,  without  Appli- 
cant's consent  (1)  purchase  or  sell  se- 
curities as  underwriter  or  dealer,  nor  (2) 


open  any  branch  office,  carry  any  margin 
accounts,  or  otherwise  extend  credit  to 
customers,  execute  and  clear  for  its  own 
account,  execute  or  clear  through  any 
stock  exchange  firm  not  i^jproved  by 
Applicant.  Applicant  further  states  that 
it  will  not  give  consent  under  item  (1) 
above,  without  the  approval  of  the  Small 
Business  Administration  (SBA) ,  or  under 
item  (2)  unless  Daniels  proves  it  has 
operated  a  well-run  and  profitable  busi- 
ness brokerage  concern.  Moreover,  Appli- 
cant states  that  in  no  event  will  it  make 
,any  purchases  or  sales  of  securities  from, 
to,  or  through  Daniels;  nor  will  Daniels 
effect  transactions  in  shares  of  Applicant 
or  of  any  company  in  which  Applicant 
has  an  investment;  nor  will  Daniels  ren- 
der investment  advice  nor  engage  in  the 
investment  advisory  business  without  a 
further  Commission  order. 

Applicant  states  it  is  contemplated  that 
Applicant  will  commit  to  loan  to  Daniels 
up  to  $500,000  at  the  request  of  Daniels 
at  any  time  during  the  next  5  years 
contingent  upon  Daniels  obtaining  an 
amount  of  additional  common  stock 
equal  to  the  total  amount  to  be  loaned. 
Such  loan  would  be  represented  by  10 
percent  notes  due  December  31,  1980, 
payable  in  equal  quarterly  Installments 
beginning  in  1976.  A  1  percent  per  annum 
commitment  fee  would  be  paid  for  such 
loan  commitment.  Applicant  states  that 
the  SBA  has  loaned  to  it  $1,085,000  for 
investment  in  small  businesses  which 
qualify  as  socially  or  economically  dis- 
advantaged enterprises  and  its  loan  to 
Daniels  will  come  from  this  amount 

Applicant  states  that  after  making  its 
proposed  stock  investment.  Applicant  will 
have  less  than  2  percent  of  its  assets  in 
Dsmiels,  and  if  Daniels  exercised  its  right 
to  borrow  $500,000  from  Applicant  and 
Applicant  subscribed  to  24  percent  of  the 
shares  being  sold  in  connection  with  the 
borrowing.  Applicant  would  have  less 
than  7  percent  of  its  present  assets  in 
Daniels. 

Section  12(d)(3)  of  the  Act  makes  it 
unlawful  for  any  registered  Investment 
company  or  companies  controlled  by  such 
registered  company  to  purchase  or  other- 
wise acquire  any  security  Issued  by,  or 
any  other  interest  In,  the  business  of  any 
person  who  is  a  broker,  a  dealer,  en- 
gaged in  the  business  of  underwriting,  or 
is  either  an  investment  adviser  of  an  in- 
vestment company  or  registered  under 
the  Investment  Adviser  Act  of  1940,  un- 
less the  person  is  (a)  a  corporation  ail  the 
outstanding  securities  of  which  are,  or 
will  after  the  acquisition,  be  owned  by  one 
or  more  registered  investment  compa- 
nies and  (b)  primarily  engaged  in  the 
business  of  imderwriting  and  distribut- 
ing securities  issued  by  other  persons, 
selling  securities  to  customers,  or  any  one 
or  more  of  such  or  related  activities,  and 
the  gross  income  of  such  persons  nor- 
mally is  derived  principally  from  such 
business  or  related  activities. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondilion- 
aUy  exempt  any  person  or  transaction 
fnxn  any  provision  of  the  Act,  if  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appnH>riate  In  the  public  in- 
terest and  consistent  with  the  protection 
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of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
April  5,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[PR  Doc.71-3838  Filed  3-18-71;8:48  am] 


TARIFF  COMMISSION 

(AA1921-72/74] 

PIG  IRON  FROM  CANADA,  FINLAND, 
AND  WEST  GERMANY 

Notice  of  Joint  Investigations  and 
Hearing 

Having  received  advice  from  the 
Treasury  Department  on  March  15,  1971, 
that  pig  iron  from  Canada,  Finland,  and 
West  Germany  is  being,  and  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
has  instituted  Joint  Investigations  Nos. 
AA1921-72  (Canada),  AA1921-73  (Fin- 
land), and  AA1921-74  (West  Germany) 
under  section  201  (a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
(a) ),  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  merchandise  Into  the  United 
States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Tariff  Commission's  Hearing  Room, 
Tariff  Commission  Building,  8th  and  E 
Streets  NW.,  Washingtwi,  DC,  beginning 


at  10  a.m.,  e.d.s.t.,  on  May  11,  1971.  All 
parties  will  be  given  opportimity  to  be 
present,  to  produce  evidence,  tmd  to  be 
heard  at  such  hearing.  Interested  parties 
desiring  to  appear  at  the  public  hearing 
should  notify  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  its  offices  in 
Washington,  D.C,  at  least  5  days  in  ad- 
vance of  the  date  set  for  the  hearing. 

Issued:  March  16, 1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
(PR  Doc.71-3842  Piled  3-18-71;8:49  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  6651 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72515.  By  order  of 
March  4,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pearson  Truck- 
ing &  Rigging,  Inc.,  Los  Angeles,  Calif., 
of  the  operating  rights  in  Certificate  No. 
MC-61166  and  Certificate  of  Registra- 
tion No.  MC-61166  (Sub-No.  3)  issued 
April  8,  1955,  and  April  2,  1964,  respec- 
tively, to  A.  R.  Pearson  Truck  Cto.,  Inc., 
Los  Angeles,  Calif.,  authorizing  the 
transportation  of  machinery  between 
points  in  the  Los  Angeles,  Calif.,  com- 
mercial zone  and  between  Los  Angeles 
Harbor,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles,  Calif.,  and  Ver- 
non, Calif.,  and  general  commodities, 
with  exceptions,  between  points  in  a 
described  area  in  California.  R.  Y. 
Schureman.  1545  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017,  attorney  for 
applicants. 

No.  MC-PC-72533.  By  order  of 
March  8,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  A.  A.  Martin 
Transportation  Co.,  Inc.,  Dedham,  Mass., 
of  Certificate  No.  MC-59828,  Issued 
July  8,  1957,  to  Augusta  b  Barry,  Inc., 
Boston,  Mass.,  authorizing  the  transpor- 
tation of:  General  commodities,  with  the 
usual  exceptions,  between  Boston,  Mass., 
and  points  within  12  miles  of  Boston; 


and  from  Boston,  Mass.,  to  Providence 
and  Pawtucket,  R.I.;  wool  and  wool 
waste,  rayon,  mohair,  and  burlap,  be- 
tween Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts and  between  Holyoke,  Pittsfield, 
and  Barre.  Mass.  and  points  in  that  part 
of  Massachusetts  on  and  east  of  Mas- 
sachusetts Highway  12,  on  the  one  hand, 
and,  on  the  other,  points  in  Bristol  and 
Providence  Coimties,  R.I.  Frank  J. 
Weiner,  6  Beacon  Street,  Boston,  Mass. 
02108,  attorney  for  applicants. 

No.  MC-FC-72590.  By  order  of 
March  4,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pendleton 
Trsmsfer  Co.,  Inc.,  Pendleton,  Oreg..  of 
the  operating  rights  in  certificate  No. 
MC  113064  issued  AprU  8,  1952,  to  Owen 
Helms,  doing  business  as  Pendleton 
Transfer  Co.,  Pendleton,  Oreg.,  authoriz- 
ing the  transportation  of  household 
goods,  SIS  defined  by  the  Commission, 
between  points  in  Umatilla,  Grant,  and 
Wallowa  Coimties,  Oreg.  Joe  French,  116 
Southeast  Second  Street,  Pendleton,  OR 
97801,  attorney  for  applicants. 

No.  MC-FC-72678.  By  order  of 
March  4,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Hufford  &  Sons, 
Inc.,  Goshen,  Ind.,  of  the  operating  rights 
In  permit  No.  MC  126162  issued  April  27. 
1965,  to  Max  Summers  and  Jerry  Sum- 
mers, a  partnership,  doing  business  as 
M  &  J  Summers  Trucking,  Covington. 
Ind..  authorizing  the  transportation  of 
fertilizer  and  fertilizer  materials  from 
Indianapolis,  Ind.,  to  points  in  a  speci- 
fied portion  of  Illinois,  those  in  Ken- 
tucky, the  Lower  Peninsula  of  Michigan 
and  Ohio,  and  from  Streator,  111.,  to 
points  in  Indiana;  and  shipments  on 
return  for  reprocessing.  Robert  C.  Smith. 
711  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204,  attorney  for 
applicants. 

No.  MC-PC-72712.  By  order  of  March  5. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Everett  Trucking,  Inc., 
Everett,  Pa.,  of  the  operating  rights  in 
certificate  No.  MC-133866  issued  Au- 
gust 13,  1970,  to  Samuel  E.  Leonard, 
Norman  E.  Wilt,  Floyd  R.  Mearkle,  Rich- 
ard E.  Koontz,  and  Richard  Riley,  a  part- 
nership, doing  business  as  Everett  As- 
sociates, Everett,  Pa.,  authorizing  the 
transportation  of  coal  from  points  in 
Somerset  County,  Pa.,  to  Winchester  and 
Clearbrook,  Va.,  and  from  points  in 
Cambria  County.  Pa.,  to  Clearbrook,  Va., 
from  points  in  Bedford  County,  Pa.,  to 
WiUiamsport,  Md.,  and  from  points  in 
Westmoreland  County,  Pa.,  to  Lime  Kiln 
and  Baltimore,  Md.  Arthur  J.  Diskin,  806 
Frick  Building,  Pittsburgh,  Pa.  15219, 
attorney  for  applicants. 

No.  MC-F072718.  By  order  of  March  5, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ryals  Truck  Line,  Inc.. 
Albany,  Oreg.,  of  the  operating  rights  in 
certificates  Nos.  MO-28956,  MC-289S6 
(Sub-No.  1).  MC-28956  (Sub-No.  5), 
MC-28956  (Sub-No.  6),  MC-28956  (Sub- 
No.  9).  M(%28956  (Sub-No.  12),  MC- 
28956  (Sub-No.  13),  Issued  February  24. 
1941,  September  30.  1958.  January  10, 
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1964,  August  31, 1964,  May  10,  1967,  Sep- 
tember 30,  1968,  and  May  6, 1968,  respec- 
tively, to  O.  P.  Ryals,  doing  business  &£ 
Ryals  Truck  Service,  Albany,  Oreg.,  cdv 
lectively  authorizing  the  transportation 
of  general  and  various  speclQed  com- 
modities from,  to  or  betweeii  specified 
points  in  Washington  and  Oregon.  Law- 
rence V.  Smarf,  Jr.,  419  Northwest  23d 
Avenue,  Portland,  OR  97210,  attorney 
for  applicants. 

No.  MC-PC-72720.  By  order  of 
March  4,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Glen  Floyd,  Box 
88,  Beattie,  KS  66046,  of  the  operating 
rights  in  certificates  Nos.  MC-8182  and 
MC-8182  (Sub-No.  1)  Issued  May  14, 
1951.  to  Donald  Winkler,  304  North  First 
Street,  Seneca,  KS  66538,  authorizing 
the  transportation  of  household  goods 
as  defined  by  the  Commission  and  gen- 


NOTiCES 

eral  commodities,  with  usual  exceptions, 
between  Kelly.  Kans.,  and  St.  Joseph, 
Mo.;  livestock  between  KeUy.  Kans.,  and 
points  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Kansas  City, 
Kans.,  and  Kansas  City,  Mo.;  and  live- 
stock and  seeds  from  points  in  Nemaha 
Coimty,  Kans.,  and  the  sites  of  Com- 
munity Sales  or  within  5  miles  of  Marys- 
ville  and  Frankfort,  Kans..  to  Omaha, 
Nebr.,  and  St.  Joseph,  North  Kansas 
City,  and  Kansas  City,  Mo.,  and  live- 
stock, millfeed,  and  farm  machinery  on 
return. 

No.  MC-PC-72721.  By  order  of 
March  5,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  C  &  S  Truck- 
ing, Inc.,  Los  Angeles,  Calif.,  of  certifi- 
cates Nos.  MC-126327  (Sub-No.  1)  and 
MC-126327  (Sub-No.  2)  issued  Au- 
gust 31,  1965  and  July  18, 1968,  to  Gerald 


Smith  and  Jack  Collie,  a  partnership, 
doing  business  as  C  ft  S  TrucUng,  Los 
Angeles,  Calif.,  authorizing  the  trans- 
portation of  bakery  products,  between 
points  In  California  and  Arizona.  Ernest 
D.  Salm,  3846  Evans  Street,  Los  Angeles, 
CA  90027.  representative  for  applicants. 

No.  MC-PC-72724.  By  order  of  March 
5,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gale  Shellito,  do- 
ing business  as  Shellito  Ranch  Trucking, 
Philip.  S.  Dak.,  of  certificate  No.  MC- 
124755  (Sub-No.  3).  issued  June  12, 1967, 
to  Hoag  Trucking.  Inc..  Philip.  S.  Dak., 
authorizing  the  transportation  of  feed, 
between  specified  points  and  areas  in 
South  Dakota  and  Iowa. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|FRDoc.71-3841  Piled  3-l&-71;8:49  am] 
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Transfer  proceedings 5394 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee  of  the  Federal  Register 

APPENDIX  B— LISTS  OF  ACTS  REQUIRING  PUBLICATION  IN  THE 

"FEDERAL   REGISTER" 

Appendix  B  is  amended  by  adding  thereto  the  list  of  acts  enacted  in  1970 
requiring  or  authorizing  the  publication  of  documents  in  the  Federal  Register, 
as  follows: 

1970 

Presidential  Determination  of  Foreign  Ald_.  84  Stat.  9;  22  U.S.C.  2370  note. 

Railroad  Retirement  Tax 84Stat.  71;  26  U.S.C.  3221. 

Pollution  abatement  award 84  Stat.  Ill;  33  U.S.C.  1172. 

OH  Dispersant  or  Emulslfier 84  Stat.  112;  33  U.S.C.  1155. 

Pay  of  Federal  Employees 84  Stat  196;  5  U.S.C.  5332  note. 

International  Expositions 84  Stat.  272;  22  U.S.C.  2804. 

Retirement  of  Federal  Home  Iamxx  Mortgage  84  Stat.  454;  12  U.S.C.  1453. 

Corporation  Stock. 

Unemployment  Compensation  Program 84  Stat.  709;  26  U.S.C.  3304  note. 

Temporary  postal  rates,  fees,  and  classlflca-  84  Stat.  763;  39  U.S.C.  3641. 

tion. 

Eflfectlve  date  of  postal  changes 84  Stat  787;  39  U.S.C.  note  preceding  101. 

Cost-accounting  standards,  rules,  and  regu-  84  Stat.  798;  50  App.  U.S.C.  2168. 

latlons. 

Railroad    safety 84  Stat.  973;  45  U.S.C.  435. 

King  Range  National  Conservation  Area 84  Stat.  1068;  16  U.S.C.  460y-3. 

Sleeping  Bear  Dunes  National  Lakeshore 84  Stat.  1075;  16  U.S.C.  460x-l ,  460X-2. 

Cherokee  Indians  of  North  Carolina 84 Stat.  1097  (no  U.S.C). 

Records  and  reports  of  financial  actions 84  Stat.  1125;  31  U.S.C.  1051  note. 

Solid  waste  disposal- 84  Stat.  1232;  42  U.S.C.  3254c. 

Drug  abuse  prevention  and  control 84  Stat.  1284;  21  U.S.C.  801  note. 

Bicentennial  Commission  symbols 84  Stat.  1389  (no  U.S.C). 

Minute  Man  Park 84  Stat.  1437;  16  U.S.C.  410s. 

Atomic  Energy  Antitrust 84  Stat.  1473;  42  U.S.C.  2135. 

Atomic  Energy  license 84  Stat.  1474;  42  U.S.C.  2232. 

Geothermal  Resource  Areas 84  Stat.  1572;  30  U.S.C.  1020. 

Safety  and  Health  Standards 84  Stat.  1-594,  1596, 1597;  29  U.S.C.  655. 

Poison  Prevention  Packaging 84  Stat.  1674;  15  U.S.C.  1471  note. 

Air    Pollution 84   Stat.    1679,    1696,    1699,    1702;    42   U.S.C. 

1857C-3,  1857f-5,  1957f-6c,  1857f-6e. 

Prototype  housing  costs 84  Stat.  1778;  42  U.S.C.  1415  and  note. 

Seals  of  United  States  and  President 84  Stat.  1941;  18  U.S.C.  713. 

Pay  of  Federal  Employees 84  Stat.  1949;  5  U.S.C.  5305. 

Voyageurs  National  Park 84  Stot.  1970;  16  U.S.C  160a. 

Financial  Assistance  to  Railroads... 84  Stat.  1975;  45  U.S.C.  662. 


Title  26-4NTERNAI  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
(T.D.  7100]  • 

PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
^      BER  31,  1953 

Revision  of  Corporate  Rates  and  Re- 
lated Provisions  Pursuant  to  Reve- 
nue Act  of  1964  and  Imposition  and 
Extensions  of  Tax  Surcharge 

On  December  5.  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  imder  sections  11. 
51,  242(a) ,  821  (a)  and  (c) ,  826,  and  963 
of  the  Internal  Revenue  Code  of  1?*54  to 
reflect  the  changes  made  by  sections  121, 
123  (a)  and  (c)  and  201  (d)  of  the  Reve- 
nue Act  of  1964  (78  Stat.  19),  by  sec- 
tions 102  and  104(b)  of  the  Revenue  and 


Expenditure  Control  Act  of  1968  '  82  Stat. 
251) ,  by  section  5  of  the  Act  of  August  7, 
1969  (Public  Law  91-53,  82  Stat.  252), 
and  by  sections  401(b)  (2)  (B)  and  701  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
487)  was  published  in  the  Federal  Regis- 
ter (35  F.R.  18537).  After  consideration 
of  all  such  relevant  matter  as  wfus  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraphs  (aXD,  <b)<3),  (d)  (l)(i) 
and  (2),  (e)  (1),  and  (i)  of  §  1.51-1,  as 
set  forth  in  paragraph  3  of  the  notice  of 
proposed  rule  making,  are  revised. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1971. 

John  S.  Nolan. 
Acting  Assistant  Secretary  of  the 
Treasury. 


In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 11,  242(a),  821  (a)  and  (c).  and 
826.  of  the  Internal  Revenue  Code  of 
1954  to  sections  121,  123  (a)  and  (c) .  and 
201(d)  of  the  Revenue  Act  of  1964  (78 
Stat.  19),  and  to  section  401(b)(2)(B) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
602)  and  imder  sections  51  and  963  of 
the  Code  to  sections  102  and  104(b)  of 
the  Revenue  and  Expenditure  Control 
Act  of  1968  (82  Stat.  251),  to  section  5 
of  the  Act  of  August  7.  1969  (Public  Law 
91-53.  82  Stat.  252) .  and  to  section  701 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
487),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.11  is  amended 
by  revising  section  11.  and  the  historical 
note  to  read  as  follows : 

§1.11      Tax  on  corporations. 

Sec.  11.  Tax  imposed — (a)  Corporations  in 
general.  A  tax  is  hereby  imposed  for  each  tax- 
able year  on  the  taxable  income  of  every  cor- 
poration. The  tax  shall  consist  of  a  normal 
tax  computed  under  subsection  (b)  and  a 
surtax  computed   uqder  subsection    (c). 

(b)  Normal  tax.  The  normal  tax  Is  equal 
to  the  following  percentage  of  the  taxable 
income : 

(1)  30  percent,  in  the  case  of  a  taxable 
year  beginning  before  January  1,  1964,  and 

(2)  22  percent,  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1963. 

(c)  Surtax.  The  surtax  is  equal  to  the  fol- 
lowing percentage  of  the  amount  by  which 
the  taxable  income  exceeds  the  surtax  exemp- 
tion for  the  taxable  year: 

( 1 )  22  percent,  in  the  case  of  a  taxable  year 
beginning  before  January  1,  1964, 

(2)  28  percent,  in  the  case  of  a  taxable 
year  beginning  after  December  31.  1963,  and 
before  January  1,  1965,  and 

(3)  26  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31.  1964. 

(d)  Surtax  exemption.  For  purposes  of  this 
subtitle,  the  surtax  exemption  for  any  tax- 
able year  is  $25,000.  except  that,  with  respect 
to  a  corporation  to  which  section  1561  or 
1564  (relating  to  surtax  exemptions  In  case 
Of  certain  controlled  corporations)  applies 
for  the  taxable  year,  the  surtax  exemption  for 
the  taxable  year  is  the  amount  determined 
under  such  section. 

(e)  Exceptions.  Subsection  (a)  shall  not 
apply  to  a  corporation  subject  to  a  tax  im- 
posed by — 

(1)  Section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  insurance  busi- 
ness), 

(2)  Subchapter  L  (sec.  801  and  following, 
relating  to  insurance  companies). 

(3)  Subchapter  M  (sec.  851  and  following, 
relating  to  regulated  investment  companies 
and  real  estate  investment  truste) . 

(f)  Foreign  corporations.  In  the  case  of  a 
foreign  corporation,  the  tax  Imposed  by  sub- 
section (a)  shall  apply  only  as  provided  by 
section  882. 

(Sec.  11  as  amended  by  sec.  2,  Tax  Rate  Ex- 
tension Act  1955  (69  Stat.  114);  sec.  2,  Tax 
Rate  Extension  Act  1956  (70  Stat.  66) ;  sec.  2. 
Tax  Rate  Extension  Act  1957  (71  Stat.  9); 
sec.  2,  Tax  Rate  Extension  Act  1958  (72  Stat. 
259) ;  sec.  2,  Tax  Rate  Extension  Act  1959  (73 
Stat.  157) ;  sec.  201,  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (74  Stat.  290) ;  sec.  2,  Tax 
R«te  Extension  Act  1961  (75  Stat.  193) ;  sec.  2. 
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TABLE  2.- 
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U  the  adjusted 

It  the  adjusted 

If  the  adjusted 

taxis: 

taxis: 

tax 

is: 

The  tax 
is— 

The  lax 

is  - 

-    The  ta\ 
is  - 

At  least 

But  less 

At  least 

But  less 

At  least 

But  less 

tlian 

than 

than 

0 

$300 

0 

$700 

$740 

$18 

$1,420 

$1,460 

$38 

$300 

320 

$1 

74(1 

780 

19 

1,460 

1.500 

37 

w 

3M 

•» 

->v> 

820 

20 

1,500 

1,540 

38 

S«0 

380 

3 

Kill 

860 

21 

1,540 

1,.W0 

39 

3W 

380 

4 

XfiO 

UOO 

»i.» 

1,580 

1.6-20 

4(1 

380 

400 

5 

'MM 

94(1 

•23 

1,620 

1.660 

41 

400 

4-JD 

tl 

9441 

980 

•24 

l,6tlO 

1,700 

42 

4» 

4M 

1 

'Ml 

1.020 

•25 

1,700 

1.740 

43 

440 

480 

8 

\J>3t 

I.U6II 

•26 

1,740 

1.7N0 

44 

¥» 

480 

il 

l.llfiO 

1.1(10 

'27 

1,780 

1.8J0 

45 

480 

SOO 

10 

I.  Km 

1.140 

•2S 

1,8-20 

1.860 

4(> 

SOO 

S-20 

11 

1.  I4<l 

1.180 

•£> 

1,860 

l.'.KJIl 

47 

K» 

S40 

12 

1.180 

1.220 

30 

1,900 

1.940 

48 

••• 

MO 

13 

1,-2-31 

1.-260 

31 

1,940 

1.'.180 

4-> 

MO 

KM 

14 

l.JtiO 

1.300 

:<2 

1.980 

•2.0-20 

.50 

aw 

•-J0 

15 

1.3IIII 

1.340 

;h 

2.0-20  mid 

nvi'i .  2..V  , 

of  111.- 

.mo 

16 

1.341) 

1.3811 

34 

udjusteU  lax. 

660 

70U 

17 

1,3»0 

1.4-20 

35 

(B)  Other  persons.  In  addition  -to  the 
other  taxes  imposed  by  this  chapter,  there  Is 
hereby  Imposed  Qn  the  Income  of  every 
corporation,  and  on  the  Income  of  every 
estate  and  trust,  whose  taxable  year  Is  the 
calendar  year,  a  tax  equal  to  the  percent  of 
the  adjusted  tax  (as  defined  in  subsection 
(b) )  for  the  taxable  year  specified  in  the 
following  table: 


IVrreiit 

Culi-iidur  yi-ar 

Kstalesuud  Curiioiatioiis 
trusts 

1'||J8 

T.  i                       10.0 

i'.m> 

lit.  II                       10.(1 

1970 

•J.5                      2.5 

(2)  Fiscal  and  short  taxable  years— {A) 
In  general.  In  addition  to  the  other  taxes 
Imposed  by  this  chapter  and  except  as  pro- 
vided In  subparagraph  (B),  in  the  case  of 
taxable  years  ending  on  or  after  the  effec- 
tive date  of  the  surcharge  and  beginning 
before  July  1,  1970,  there  la  hereby  imposed 
on  the  incom^-^f^vetyperson  whose  taxable 
year  is  other  ithan  the  calendar  year,  a  tax 
equal  to —      / 

(I)  10  percent  of  the  adjusted  tax  for  the 
taxable  year,  multiplied  by 

(II)  A  fraction,  the  numerator  of  which  Is 
the  sum  of  the  number  of  days  in  the 
taxable  year  occurring  on  or  after  the  effec- 
tive date  of  the  surcharge  and  before  Jan- 
uary 1,  1970,  plus  one-half  times  the  num- 
ber of  days  in  the  taxable  year  occurring 
after  December  31,  1969,  and  before  July  1, 


1970.  and  the  denominator  of  which  is  the 
number  of  days  in  the  entire  taxable  year. 

(B)  Limitation.  In  the  case  of — 

(I)  A  husband  and  wife  (or  surviving 
spouse)  who  file  a  Joint  return  under  sec- 
tion 6013  and  whose  adjusted  tax  for  the 
taxable  year  is  less  than  $580. 

(II)  An  Individual  who  is  a  head  of  a 
household  to  whom  section  1(b)  applies  and 
whose  adjusted  tax  for  the  taxable  year  Is 
less  than  $440.  and 

(ill)  Any  other  Individual  (other  than  an 
estate  or  trust)  whose  adjusted  tax  for  the 
taxable  year  is  less  than  $%0, 

the  tax  imposed  by  subparagraph  (A)  shall 
not  be  greater  than  an  amount  equal  to 
twice  the  tax  which  would  be  Imposed  by 
subparagraph  (A)  If  the  tax  were  Imposed 
on  the  amount  by  which  the  adjusted  tax 
exceeds  $290.  $220.  or  $145.  respectively. 

(C)  Effective  date  defined.  For  purposes 
of  subparagraph  (A),  the  term  "effective 
date  of  the  surcharge"  means — 

(I)  January  1,  1968,  In  the  case  of  a  cor- 
poration, and 

(II)  Apfni  1.  1968,  in  the  case  of  any  other 
taxpayer. 

(b)  Adjusted  tax  defined.  For  purposes 
of  this  section,  the  term  "adjusted  tax" 
means,  with  resp>ect  to  any  taxable  year, 
the  tax  Imposed  by  this  chapter  for  such 
taxable  year,  determined  without  regard 
to— 

(1)  The  taxes  Imposed  by  this  section, 
section  56,  section  871(a),  and  section  881; 
and 

(2)  Any  Increases  In  tax  under  section 
47(a)   (relating  to  certain  dispositions,  etc.. 


of  section  38  property)  or  section  614(c)  (4) 
(C)  (relating  to  Increase  In  tax  for  deduc- 
tions under  section  615(a)  prior  to 
aggregation), 

and  reduced  by  an  amount  equal  to  the 
amount  of  any  credit  which  would  be  al- 
lowable under  section  37  (relating  to  retire- 
ment Income)  If  no  tax  were  Imposed  by 
this  section  for  such  taxable  year. 

(c)  Estimated  tax.  For  purposes  of  ap- 
plying the  provisions  ol  this  title  with  re- 
spect to  declarations,  amended  declarations, 
and  payments  of  estimated  tax  the  time  pre- 
scribed for  filing  or  payment  of  which  Is  on 
or  after — 

(1)  In  the  case  of  an  individual,  Septem- 
ber 15,  1968,  or 

(2)  In  the  case  of  a  corporation,  June  15, 
1968. 

sections  6654(d)(1)  and  6655(d)(1)  shall 
not  apply  with  respect  to  any  taxable  yeai 
for  which  a  tax  Is  imposed  by  this  section 

(d)  Western  Hemisphere  trade  corpora- 
tions and  dividends  on  certain  preferred 
stock.  In  computing,  for  a  taxable  year  of  a 
corporation,  the  fraction  described  In — 

(1)  Section  244(a)(2),  relating  to  deduc- 
tion with  respect  to  dividends  received  on  the 
preferred  stock  of  a  public  utility, 

(2)  Section  247(a)(2),  relating  to  deduc- 
tion with  respect  to  certain  dividends  paid  by 
a  public  utility,  or 

(3)  Section  922(2),  relating  to  special 
deduction  for  Western  Hemisphere  trade 
corporations, 

the  denominator  shall,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
be  increased  to  reflect  the  rate  at  which  tax 
is  Imposed  under  subsection  (a)  for  such 
taxable  year. 

(e)  Shareholders  of  regulated  investment 
companies.  In  computing  the  amount  of  tax 
deemed  paid  under  section  852(b)  (3)  (D)  (11) 
and  the  adjustment  to  basis  described-  In 
section  852(b)  (3)  (D)  (111),  the  percentages 
set  forth  therein  shall  be  adjusted  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate  to  reflect  the  rate  at  which  tax  Is 
Imposed  under  subsection  (a). 

(f )  Special  rule.  For  purposes  of  this  title, 
to  the  extent  the  tax  Imposed  by  this  sec- 
tion Is  attributable  (under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate)  to 
a  tax  Imposed  by  another  section  of  this 
chapter,  such  tax  shall  be  deemed  to  be  im- 
posed by  such  other  section.  ^ 

(Sec.  51  as  added  by  sec.  102,  Revenue  and 
Expenditure  Control  Act  1968  (82  Stat.  251) : 
as  amended  by  sec.  5,  Act  of  Aug.  7,  1969 
(Public  Law  91-53,  82  Stat.  252):  sec.  701, 
Tax  Reform  Act  1969  (83  Stat.  657) ) 

§1.31—1      ImpoMtion  of  surcharge. 

(a>  Introduction — (1)  Scope  of  sec- 
tion. In  addition  to  the  other  taxes  im- 
posed under  chapter  1  of  the  Code, 
section  51  imposes  a  surcharge  on  the 
income  of  individuals,  estates  and  trusts 
and  corporations.  The  tax  imposed  by 
this  section  constitutes  a  Federal  income 
tax.  Thus,  for  example,  for  purposes  of 
sections  275(a) (1) , 535(b) (1) , 545(b) ( 1 ) . 
and  556(b)  (1) ,  the  term  "Federal  income 
tax"  used  therein  includes  the  proper 
amount  of  the  suicharge. 

(2)  Taxable  years  affected.  The  sur- 
charge is  applicable  with  respect  to  tax- 
payers other  than  corporations  for  tax- 
able years  ending  after  March  31,  1968, 
and  beginning  before  July  1,  1970,  and 
withycespect  to  corporations  for  taxable 
years  ending  after  December  31,  1967, 
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and  beginning  before  July  1.  1970.  For 
purposes  of  this  section,  the  term,  "effec- 
tive date  of  the  surcharge"  for  taxpayers 
other  than  corporations  is  April  1,  1968, 
and  for  corporations  is  January  1,  1968. 
Although  the  effective  date  for  a  tax- 
payer other  than  a  corporation  is  April  1, 
1968,  the  adjusted  tax  of  a  taxpayer 
whose  taxable  year  ends  after  March  31, 
1968,  includes  the  tax  (with  certain  ad- 
justments described  in  paragraph  (c)  of 
this  section)  for  the  entire  taxable  year. 
For  example,  the  adjusted  tax  of  a  tax- 
payer whose  taxable  year  is  the  calendar 
year  1968,  will  include  the  tax  on  such 
taxpayer's  taxable  income  for  his  entire 
calendar  year  1968.  The  surcharge  is  not 
applicable  with  respect  to  a  taxable  year 
beginning  after  June  30, 1970. 

(b)  Computation  of  surcharge  for  cal- 
endar years — (1)  Individuals.  The  sur- 
charge imposed  on  individuals  whose  tax- 
able year  is  the  calendar  year  is  deter- 
mined in  accordance  with  the  applicable 
table  contained  in  section  51(a)(1)(A). 

(2)  Other  persons.  The  surcharge  on 
the  income  of  corporations  and  estates 
and  trusts  whose  taxable  year  is  the  cal- 
endar year  is  determined  in  accordance 
with  the  table  contained  in  section 
51(a)(1)(B). 

(3)  Special  rules  for  computation  of 
surcharge.  A  limitation  on  the  amount  of 
tax  imposed  by  chapter  1  of  the  Code 
which  is  determined  with  reference  to  tax 
rates  applicable  to  prior  taxable  years, 
as,  for  example,  the  limitations  pre- 
scribed in  sections  481,  668,  1341,  1342, 
and  1383,  shall  be  applied  after  the  com- 
putation of  tax  including  the  surcharge 
(determined  without  regard  to  such  lim- 
itation). For  example,  under  section  481 
(a)  if  an  individual  changes  his  method 
of  accounting  certain  adjustments  must 
be  made  to  his  income.  However,  an  in- 
crease in  tax  as  a  result  of  such  adjust- 
ment (the  "basic"  increase)  is  limited  by 
section  481(b)  to  the  increase  that  would 
have  resulted  if  the  adjustment  had  been 
spread  out  and  added  ratably  to  the  tax- 
able income  over  the  year  in  question  and 
the  2  preceding  years.  In  such  cases  the 
basic  increase  under  section  481(a)  will 
be  computed  with  the  surcharge  if  the 
change  in  accounting  is  taken  into  ac- 
count in  a  surcharge  year.  However,  the 
limitation  in  section  481(b)  will  be  com- 
puted as  follows:  The  amount  of  tax  on 
the  income  (including  the  ratable  por- 
tion of  the  adjustment)  in  any  surcharge 
yesu:  will  be  figured  by  taking  the  sur- 
charge Into  account;  however,  the 
amount  of  tax  on  the  incomes  (including 
the  ratable  portion  of  the  adjustment) 
in  any  nonsurcharge  year  will  be  figured 
only  under  regular  rates  (i.e.,  without  the 
surcharge) . 

(4)  Illustration  of  principles.  The  pro- 
visions of  subparagraph  (3)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples : 

Example,  (a)  A,  an  Individual  filing  a  Joint 
return  whose  taxable  year  Is  a  calendar  year 
changed  his  method  of  accounting  for  the 
calendar  year  1968.  The  change  resulted  In 
an  adjustment  under  section  481(a)  requir- 
ing a  $6,000  increase  in  A'a  taxable  Income 
for  1968.  Prior  to  the  adjustment  A's  taxable 
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Income  for  1968  was  $20,000.  In  order  to  apply 
section  481(b)(1)  it  is  determined  that  A's 
taxable  income  for  1967  and  1066  was  $14,000 
and  $13,000  reepectlvely.  and  A's  tax  liability 
for  1067  and  1966  was  $2,760  and  $2,360  re- 
spectively. Under  section  481(a)  taxable  in- 
come is  Increased  from  $20,000  to  $26,000. 
Assume  the  tax  computed  without  regard 
to  the  surcharge  on  $20,000  is  $4380  and  on 
$26,000  Is  $6,380.  Assume  that  the  amount  of 
surcharge  on  an  adjusted  tax  of  $4,380  and 
$6,380  U  $328.50  and  $478.50,  respectively. 

(b).  Under  section  481(b)(1)  A's  1068  tax 
attributable  to  the  $6,000  increase  In  A's  1068 
taxable  Income  shall  not  be  greater  than  the 
aggregate  increase  in  taxes  for  1068, 1967,  and 
1966  If  $2,000  (>4  of  $6,000)  were  added  to 
$20,000  taxable  income  for  1968,  $14.0<X)  tax- 
able income  for  1967  and  $12,000  taxable  in- 
come for  1966.  Under  subparagraph  (3)  of 
this  paragraph,  A's  1968  tax  attributable  to 
the  $6,000  increase  for  purposes  of  applying 
section  481(b)(1)  1s^ determined  after  com- 
putation of  the  surcharge  for  1068.  A's  1968 
tax  (including  surcharge)  on  $20,000  is 
$4,708.50  ($4,380 +  $328.50);  and  on  $26,000 
is  $6,858.60  ($6380 +  $478.60).  Therefore.  A's 
1968  tax  (Including  surcharge)  attributable 
to  such  Increase  is  $2,150  ($6,858.50  — 
$4.708.60) . 

(c)  For  purposes  of  applying  section  481 
(b)(1)  the  aggregate  increase  in  taxes  (In- 
cluding surcharge)  for  1968,  1967,  and  1966 
resulting  from  a  $2,000  increase  in  the  tax- 
able income  for  each  year  is  computed  as 
follows: 


1968 


1967 


1966 


(1)  Taxable  iiuwme  before 

adjustment $20,000.00    $14,000    $12,000 

(2)  Taiahlo  income  with 
adjustment  (item  (1) 

nlus$2.000) '22,000.00      Ifi,  000      14,000 

(3)  Tax  without  surcharge 
after  adjustment  (tax  en 

Item  ('2)) 5,020.00        3,'2fiO        2,7fiO 

(4)  1968  surcharge  frfter 
adjustment  (7.5%  of 

liiic3) 376.80 

(5)  Tax  with  surcharpe 
after  adjustment  (items 

(3)  +  (4)) 5,396.50        3,260        2,760 

(6)  Tax  (with  surchafKe 
included  for  1968)  before 

adjustment 4,708.60        2,760        2,260 

(7)  Increase  in  tax  (with 
surcharne  for  1968) 
attributalile  to  adjust- 
ment (Item  (5)  minus 

item  (0)) 688.00  SOO  SOO 

(8)  Total  increase  in  taxes 
(including  surcliarce) 
for  1968,  19G7,  and  1966 

($688+!(500+$500) 1,688 


(d)  Since  this  Increase  in  tax  of  $1,688  is 
less  than  the  increase  in  tax  attributable  to 
the  inclusion  of  the  entire  adjustment  of 
$6,000  in  A's  1968  taxable  income  ($2,150), 
the  limitation  provided  by  section  481(b)  (1) 
applies  and  the  total  tax  (including  sur- 
charge) for  1968  if  secUon  481(b)(2)  does 
not  apply  is  determined  as  follows: 

(1)  Tax  (Including  surcharge)  on 

$20,000 4, '708.  50 

(2)  Increase  as  limited  by  section 
481(b)(1)   1,  688.  00 

(3)  Total     tax     (Including    sur- 
charge) fw  1968- «,396.60 

(c)  Adjusted  tax — (1)  In  general.  The 
term  "adjusted  tax"  means,  with  respect 
to  any  taxable  year,  the  tax  imposed  by 
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chapter  1  of  the  Code  (other  than  the 
surcharge  imposed  by  section  51)  In- 
cluding the  tax  imposed  by  section  1201 
(relating  to  the  alternative  tax  for  capi- 
tal gains)  for  such  taxable  year,  deter- 
mined without  regard  to, 

(i)  The  tax  imposed  by  section  871(a) 
(relating  to  tax  on  income  of  nonresident 
aliens  not  connected  with  U.S.  business), 

(ii)  The  tax  imposed  by  section  881 
(relating  to  tax  on  income  of  foreign 
corporations  not  connected  with  U.S. 
business), 

(iii)  The  tax  Imposed  by  section  56 
(relating  to  minimum  tax  for  tax 
preferences), 

(iv)  Any  increase  in  tax  imder  section 
47(a)  (relating  to  certain  dispositions, 
etc.,  of  section  38  property), 

(v)  Any  increase  in  tax  imder  section 
614(c)(4)(C)  (relating  to  special  rules 
as  to  operating  mineral  interests  in 
mines  in  cormection  with  section  615(a) 
prior  to  aggregation),  and 

(vi)  The  limitations  oh  tax  referred  to 
in  paragraph  (b)  (3)  of  this  section, 

and  reduced  as  provided  in  subparagraph 
(2)  of  this  subparagraph  by  the  credit 
allowable  under  section  37  (relating  to 
retirement  income) .  In  the  computation 
of  the  adjusted  tax,  the  alternative  tax 
imposed  by  section  1201  is  determined 
and  included  in  adjusted  tax  without 
taking  the  surcharge  into  accoimt.  Simi- 
larly, the  alternative  tax  determined 
under  sections  594,  802(a)(2),  821(c), 
and  1304(e)  (2)  shall  be  included  in  ad- 
justed tax,  without  taking  the  surcharge 
into  account  in  such  computation.  In 
computing  the  surcharge,  the  surcharge 
percentage  contained  in  the  applicable 
tables  is  applied  against  the  entire 
amount  of  adjusted  tax,  including  the 
amount  attributable  to  the  alternative 
tax. 

(2)  Application  of  tax  credits.  Under 
section  51  adjusted  tax  is  determined 
before  all  credits  against  tax,  except  the 
retirement  income  credit  under  sec- 
tion 37.  In  making  the  computation  of 
the  retirement  income  credit  for  pur- 
poses only  of  determining  adjusted  tax, 
the  limitation  contained  in  section  37(a) 
is  determined  without  taking  the  sur- 
charge into  account.  After  the  determi- 
nation of  the  adjusted  tax,  the  taxpayer's 
total  tax  liability,  including  the  sur- 
charge, may  be  offset  by  credits  to  which 
the  taxpayer  is  entitled,  including  the  re- 
tirement income  credit  (determined  after 
taking  the  surcharge  into  account).  In 
the  determination  of  other  credits  simi- 
larly limited  by  the  amount  of  tax  im- 
posed under  chapter  1  of  the  Code,  as,  for 
example,  the  credit  allowed  under  sec- 
tion 46,  relating  to  credits  on  invest- 
ments in  certain  depreciable  property, 
the  amount  of  tax  upon  which  such  limi- 
tation is  based  shall  include  the  tax 
surcharge. 

(d)  Computation  of  tax  surcharge  for 
fiscal  and  short  taxable  years — (1)  In 
general.  (1)  The  tax  surcharge  attribut- 
able to  the  fiscal  year  or  short  taxable 
year  of  a  corporation  or  of  an  estate  or 
trust,  and,  except  as  limited  by  subpara- 
graph (4)  of  this  paragraph,  of  any  in- 
dividual (other  than  an  estate  or  trust) , 
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ia  determined  In  accordance  with  section 
51(a)  (2).  Under  section  51(a)  (2)  In  the 
case  of  taxable  years  ending  on  or  after 
the  eftective  date  of  the  surcharge  (as 
defined  in  paragraph  (a)  (2)  of  this  sec- 
tion) and  beginning  before  July  1,  1970, 
the  surcharge  is  determined  by  multiply- 
ing 10  percent  of  the  adjusted  tax  for  the 
taxable  year  by  a  fraction  (hereinafter 
described  as  the  proration  fraction) ,  the 
numerator  of  which  Is  the  sum  of  the 
number  of  days,  If  any.  In  the  taxable 
year  occurring  on  and  after  the  effective 
date  of  the  surcharge  and  before  Janu- 
ary 1, 1970,  plus  one-half  times  the  niun- 
ber  of  days.  If  any.  In  the  taxable  year 
occurring  after  December  31,  1969,  and 
before  July  1,  1970,  and  the  denominator 
of  which  is  the  niunber  of  days  in  the  en- 
tire taxable  year.  Section  21,  relating  to 
computation  of  tax  in  years  where  there 
is  a  change  in  rates,  is  not  applicable  to 
the  increase  1q  tax  attributable  to  the 
surcharge. 

(11)  The  following  examples  Illustrate 
the  application  of  subdivision  (1)  of  this 
subparagraph: 

Example  (1).  A,  »  single  Individual  (other 
than  a  surviving  spouse  or  head  of  house- 
hold) reports  his  Income  on  a  July  1  through 
June  30  fiscal  year.  For  the  period  of  July  1, 
1967.  through  June  30.  1968,  A's  adjusted  tax 
Is  $36,600.  Since  A's  taxable  year  Is  a  fiscal 
year,  A  computes  his  tax  surcharge  by  use  of 
the  proration  fraction.  Therefore.  A's  tax  sur- 
charee  for  fiscal  year  1968  is  $910  determined 
by  multiplying  $3,660  (10  percent  of  $36,600) 
by  a  fraction,  the  numerator  of  which  is  91 
(the  number  of  days  In  the  taxable  year  oc- 
curring on  and  after  April  1,  1968.  the  effec- 
tive date  of  the  surcharge  for  individuals,  and 
before  January  1.  1970)  and  the  denominator 
of  which  Is  366  (the  number  of  days  in  his 
entire  taxal^e  year) 


(•«•««»  x;j,). 


Example  (2).  Assume  the  same  facts  In 
example  (1)  except  that  the  facts  are  with 
respect  to  A's  fiscal  year  ending  June  30.  1969. 
Since  the  entire  flsca.  year  begins  after  the 
effective  date  of  the  surcharge  (Apr.  1,  1968) 
and  is  before  January  1.  1970,  A's  surcharge 
Is  $3,660  (10  percent  of  $36,600). 

Example  (3).  B,  a  single  Individual  (other 
than  a  surviving  spouse  or  head  of  house- 
hold) reports  his  Income  on  a  July  1  through 
June  30  fiscal  year.  For  the  period  of  July  1, 
1969  through  June  30,  1970.  B'l  adjusted  tax 
Is  $36,500.  Since  B's  taxable  year  is  a  fiscal 
year,  B  computes  his  tax  surchiu-ge  by  use 
of  the  proration  fraction,  the  numerator  of 
which  Is  274.5,  which  is  the  sum  of  184,  the 
number  of  days  In  the  taxable  year  occurring 
after  AprU  1,  1968,  and  before  January  1, 
1970;  and  one-half  of  181,  the  number  of 
days  In  the  taxable  year  occurring  after  De- 
cember  .1,    1969    and   before   July    1,    1970 


( 


■«+"')■ 


Therefore,  B's  tax  svu-charge  for  the  fiscal 
year  ending  In  1970  is  $2,743,  determined  by 
multiplying  $3,650  (10  percent  of  $36,600) 
by  a  fraction,  the  numerator  of  which  Is  274.6 
and  the  denominator  of  which  Is  365  (the 
number  of  days  In  B's  entire  taxable  year) 

(2)  Short  taxable  year  because  of 
death  of  spouse.  If  a  husband  and  wife 
have  different  taxable  years  solely  be- 
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cause  of  the  death  of  a  spouse,  and  both 
would  have  had  the  calendar  year  or  the 
same  fiscal  year  as  the  taxable  year  but 
for  such  death,  and  if  a  Joint  return  Is 
filed  with  respect  to  the  taxable  years  of 
each,  then  for  purposes  of  the  computa- 
tion of  the  tax  surcharge  on  the  joint 
return  the  taxable  years  of  both  spouses 
shall  be  treated  as  the  calendar  year,  or 
the  fiscal  year,  as  the  case  may  be.  In 
such  a  case  the  rules  contained  in  sec- 
tion 6013(c),  relating  to  the  treatment 
of  a  joint  return  after  the  death  of  either 
spouse,  shall  apply.  Accordingly,  If  H  dies 
on  August  30,  1968,  and  a  joint  return  is 
filed  on  April  15,  1969.  for  the  short  tax- 
able year  of  H,  January  1  through  Au- 
gust 30,  and  the  calendar  year  of  his 
wife,  W,  their  surcharge  will  be  com- 
puted in  the  manner  prescribed  in  Table 
3,  section  15(a)  (1)  (A),  based  upon  W's 
calendar  year. 

(3)  Short  taxable  year  due  to  changes 
of  accounting  period.  (1)  In  the  case  of 
a  return  for  a  short  period  due  to  change 
of  annual  accounting  period,  the  com- 
putation imder  section  443(b)(1)  shall 
be  made  to  determine  the  adjusted  tax 
and  not  to  determine  the  surcharge.  In 
such  case,  the  proration  fraction  pre- 
scribed in  section  51(a)  (2)  is  applicable 
after  the  determination  of  tax  (without 
regard  to  the  surcharge)  for  the  short 
period  imder  section  443(b).  Therefore, 
if  the  taxpayer  elects  to  utilize  the  excep- 
tion provided  in  paragraph  (2)  of  section 
443(b),  the  greater  of  the  amount  imder 
clause  (i)  or  (11)  of  subparagraph  (A) 
of  such  paragraph  is  determined  without 
taking  the  surcharge  into  account,  and 
such  amount  is  then  used  as  a  basis  for 
determining  the  adjusted  tax  for  pur- 
poses of  computing  the  surcharge. 

(11)  The  application  of  this  subpara- 
graph is  illustrated  by  the  following 
example: 

Example,  (a)  A  and  B,  Individuals  filing 
a  Joint  return,  have  been  granted  permission 
under  section  442  to  change  their  annual  ac- 
counting period.  They  file  a  return  for  the 
short  period  of  7  months  ending  May  31, 
1968.  Assume  that  A  and  B  have  properly 
annualized  their  taxable  Income  and  credits 
for  the  short  period  (Nov.  1,  1967,  through 
May  31,  1968)  and  such  annualized  taxable 
Income  and  credits  Is  as  follows: 

Taxable   Income $12,000 

Retirement  Income  credit 340 

Other  allowable  credits 1,200 

(b)  A  and  B's  tax  before  surcharge  is  as 
follows : 

Tax  on  $12,000 $2,260 

Less:  Retirement  Income 

credit $340 

Other  credits 1, 200      1, 540 

Tax  for  annualized  period 720 

Tax  for  7  month  period  (%j  X  $720) .  420 

(c)  A  and  B's  tax  surcharge  Is  computed 
as  follows: 

Tax     determined     under     section 

443    $420 

Add :  Credits  other  than  retirement 

Income  credit  CAa  X  $1 ,200) .      700 

AdJ\iBt«d  tax ._ 1, 120 

Tax  Surcharge  (s^iisX  10%  X  $1,120)        32.08 

(d)  A  and  B's  total  tax  ($420+ 

32.06)    - 452.08 


(4)  Limitation  on  surcharge  attribut- 
able to  individuals  with  fiscal  or  short 
taxable  years.  With  respect  to  Individuals 
with  fiscal  or  short  taxable  years — 

(I)  Joint  return.  In  the  case  of  a  hus- 
band and  wife  (or  surviving  spouse)  who 
file  a  joint  return  under  section  6013 
and  whose  adjusted  tax  for  the  taxable 
year  is  less  than  $580,  the  surcharge  shall 
not  exceed  twice  the  surcharge  which 
would  be  determined  under  section  51(a) 
(2)  (A)  If  the  surcharge  were  Imposed 
on  the  amount  by  which  the  adjusted 
tax  exceeds  $290. 

(II)  Head  of  household.  In  the  case 
of  an  individual  who  is  a  head  of  house- 
hold to  whom  section  Kb)  applies  and 
whose  adjusted  tax  for  the  taxable  year 
is  less  than  $440,  the  surcharge  shall  not 
exceed  twice  the  surcharge  which  would 
be  determined  under  section  51(a)(2) 
(A)  If  the  surcharge  were  imposed  on 
the  amoimt  by  which  the  adjusted  tax 
exceeds  $220. 

(iil)  Other  individuals.  In  the  case  of 
an  individual  other  than  an  individual 
referred  to  in  subdivision  (1)  or  (11)  of 
this  subparagraph  (but  not  including  an 
estate  or  trust)  whose  adjusted  tax  for 
the  taxable  year  is  less  than  $290,  the 
.  surcharge  shall  not  exceed  twice  the  sur- 
charge which  would  be  determined  under 
section  51(a)(2)(A)  If  the  surcharge 
were  Imposed  on  the  amount  by  which 
the  adjusted  tax  exceeds  $145. 

(iv)  Illustration.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example:  A  and  B  file  a  Joint  return  for 
the  fiscal  year  July  1,  1967,  through  June  30, 
1968.  Their  adjusted  tax  Is  $500.  Since  their 
adjusted  tax  Is  less  than  $580,  the  amount 
of  the  siu-charge  Is  limited  as  provided  In 
subdivision  (1)  of  this  subparagraph.  The 
limitation  Is  computed  as  follows: 

Adjusted  tax $500 

Less :  Limitation  amount  for  tax- 
payers filing  Joint  returns 290 


Balance  against  which  twice  the 
surcharge  rate  Is  applied 

Amount  of  surcharge  before  limi- 
tation /  91  \ 

($500X10%X3gg-).... 

Amount  of  surcharge  as  limited 


( 


$210X10%  x|ggX  2 


)-- 


210 


12.43 


10.44 


(e)  Western  Hemisphere  trade  corpo- 
rations and  dividends  on  certain  stock. 
(1)  Section  244(a)(2)  (relating  to  de- 
ductions with  respect  to  dividends  re- 
ceived on  the  preferred  stock  of  a  public 
utility),  section  247(a)(2)  (relating  to 
deduction  with  respect  to  certain  divi- 
dends paid  by  a  public  utility)  and  sec- 
tion 922(2)  (relating  to  special  deduction 
for  Western  Hemisphere  trade  corpora- 
tions) provide  deductions  which  are 
computed,  in  part,  by  multiplying  the 
dividends  received  or  paid  in  the  case  of 
sections  244(a)(2)  and  247(a)(2),  and 
taxable  income  in  the  case  of  section 
922(2),  by  a  fraction,  the  numerator  of 
which  Is  14  percent,  and  the  denominator 
of  which  is  that  percentage  which  equals 
the  sum  of  the  normal  tax  rate  pre- 
scribed in  section  11(b)  and  the  surtax 


rate  prescribed  in  section  11(c),  for  the 
taxable  year,  for  example,  48  percent  for 
1968  and  1969.  In  order  to  reflect  the 
imposition  of  the  tax  surcharge  in  the 
determination  of  these  deductions,  sec- 
tion 51  <d)  provides  that  the  denominator 
of  such  fractions  must  be  increased  to 
reflect  the  rate  at  which  the  surcharge  is 
imposed.  Under  this  provision,  in  the 
case  of  a  corporation  whose  taxable  year 
is  a  calendar  year,  the  denominator  is 
increased  from  48  percent  to  52.8  per- 
cent for  1968  and  1969,  and  from  48  per- 
cent to  49.2  percent  for  1970.  In  the  case 
of  a  corporation  whose  taxable  year  is 
other  than  a  calendar  year,  the  fraction 
prescribed  in  each  section  is  adjusted  by 
adding  to  the  denominator  of  such  frac- 
tion the  product  of  4.8  percent  (10  per- 
cent of  48  percent)  multiplied  by  a  sur- 
charge proration  fraction,  the  numerator 
of  which  is  the  sum  of  the  number  of 
days,  if  any,  in  the  taxable  year  occurring 
on  and  after  January  1,  1968,  and  before 
January  1,  1970,  plus  one-half  times  the 
number  of  days,  if  any,  in  the  taxable 
year  occurring  after  December  31,  1969 
and  before  July  1,  1970,  and  the  de- 
nominator of  which  is  the  number  of 
days  in  the  entire  taxable  year. 

(2)  The  application  of  this  paragraph 
is  illustrated  by  the  following  examples: 

Example  (1).  A,  a  calendar  year  corpora- 
tion eligible  for  the  deduction  under  section 
244  (relating  to  dividends  received  on  cer- 
tain preferred  stock),  receives  dividends  In 
1968  of  $10,000  from  Corporation  B,  a  public 
utility  corporation  which  Is  subject  to  taxa- 
tion under  chapter  1  of  the  Code,  and  with 
respect  to  which  the  deduction  provided 
under  section  247  Is  allowable  with  respect 
JLo  these  dividends.  The  deduction  allowable 
'under  section  244  for  the  calendar  year  1968 
with  respect  to  these  dividends  is  $6,246.21, 
computed  as  follows: 

Dividends  received  on  preferred 
stock- $10,  000.  00 

Less:  The  product  of  such  divi- 
dends and  the  fraction  speci- 
fied in  section  244(a)(2)  ad- 
justed to  reflect  surcharge 
($10,000X14/52.8)    2.651.52 

Amount  subject  to  85  percent  de- 
duction   7.348.48 

Deduction  allowable  under  sec- 
tion 244  (85  percent  of 
$7,348.48)    6.246.21 


Example  (2).  (a)  Corporation  W  which 
qualifies  as  a  Western  Hemisphere  trade 
corporation  has  taxable  Income  for  the  fiscal 
year  February  1,  1967,  through  January  31, 
1968  (without  taking  the  special  deduction 
allowed  under  section  922  Into  account)  of 
$176,688.  The  number  of  days  In  Ws  taxable 
year  occurring  on  and  after  January  1,  1968, 
Is  31.  The  number  of  days  In  the  entire 
taxable  year  is  365. 

(b)  The  denominator  of  the  fraction  re- 
ferred to  In  section  922(2)  used  in  comput- 
ing the  special  deduction  Is  increased  from 
48  percent  to  48.40767  percent,  computed  as 
follows: 

Percent 
Product   of   4.8   percent   and   sur- 
charge proration  fraction   (4.8% 

of  31/365). - 0.  4Q767 

Sum   of   48   percent   and   product 

(48% +0.40767%) 48.40767 

(c)  Corporation  W's  special  deduction 
under  section  922   is  $51,100.  which  is  tb« 
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product  of  W's  taxable  Income  (computed 
without  the  deduction)  ($176,688)  and  the 
fraction  referred  to  in  section  922(2)  ad- 
Justed  to  reflect  the  surcharge  (14%/ 
48.40767%)    computed   as  follows: 


(14%) +  ($176,688) 
'      (48740767%) 


$51,100. 


(f)  Shareholders  of  regulated  invest- 
ment companies — (1)  In  general.  Sec- 
tion 852  requires,  generally,  that  share- 
holders of  regulated  investment  com- 
panies include  in  their  income  their 
designated  share  of  undistributed  long- 
term  capital  gain.  Under  section  852(b) 
(3)(D)(ii)  a  shareholder  is  deemed  to 
have  paid  his  share  of  the  tax  required 
to  be  paid  by  the  company  under  section 
852(b)  (3)  (A)  on  such  gain.  Prior  to 
the  amendment  of  section  852  by  the 
Tax  Reform  Act  of  1969,  which  amend- 
ments were  effective  for  taxable  years 
beginning  after  December  31,  1969,  sec- 
tion 852ib)(3)(A)  expressly  referred  to 
a  25  percentage  figure.  For  taxable  years 
beginning  after  December  31,  1969,  sec- 
tion 852(b)(3)(A),  as  amended  by  the 
Act,  no  longer  refers  to  a  specific  per- 
centage figure.  Under  section  852(b)  (3) 
(D)  (111)  the  basis  of  the  shareholder's 
shares  is  correspondingly  Increased  with 
respect  to  his  share  of  the  capital  gain 
on  which  he  is  deemed  to  have  paid  tax. 

(2)  Adjustment  for  calendar  year  com- 
pany— (i)  Calendar  years  1968  and  1969. 
In  the  case  of  a  regulated  investment 
company  whose  taxable  year  is  a  calen- 
dar year,  the  tax  of  25  percent  deemed 
paid,  under  former  section  852(b)  (3)  (D) 
(ii),  by  a  shareholder  of  a  regulated  in- 
vestment company  is  increased  by  2.5 
percent  ( 10  percent  of  25  percent)  from 
25  percent  to  27.5  percent.  A  correspond- 
ing adjustment  must  also  be  made  in 
the  percentage  figure  used  to  increase 
adjusted  basis  of  the  shares  of  the  reg- 
ulated investment  company  in  the  hands 
of  the  shareholder.  Therefore,  the  appli- 
cable percentage  figure  is  decreased 
from  75  percent  to  72.5  percent  (75 
percent  less  2.5  percent) . 

(11)  Calendar  year  1970.  The  taxes 
deemed  paid  by  a  shareholder  of  a  regu- 
lated investment  company  under  section 
852(b)  (3)  (D)  (ii)  include  the  surcharge. 
This  has  the  effect  of  increasing  the  per- 
centage figures  of  25  percent  and  28  per- 
cent, referred  to  in  section  1201(a),  to, 
respectively,  25.625  percent  (25  percent 
plus  .625  percent  (the  product  of  2.5  per- 
cent of  25  percent) )  and  28.7  percent  (28 
percent  plus  0.7  percent  (the  product  of 
2.5  percent  of  28  percent) ) .  A  corre- 
sponding adjustment  for  1970  must  also 
be  made  in  the  percentage  figures  pre- 
scribed under  section  852(b)  (3)  (D)  (iil) 
used  to  Increase  adjusted  basis  of  the 
shares  of  the  shareholder.  Therefore,  the 
percentages  applicable  in  section  852(b) 
(3)(D)(lli)  are  decreased  from  75  per- 
cent to  74.375  percent  (75  percent  less 
0.625  percent  (the  product  of  2.5  percent 
of  25  percent) )  and  from  72  percent 
to  71.3  percent  (72  percent  less  0.7  per- 
cent (the  product  of  2.5  percent  of  28 
percent) )  for  calendar  year  1970. 

(3)  Adjustment  for  a  fiscal  or  short 
taxable  year — (i)  Taxable  years  ending 
prior  to  January  1,  1970.  In  the  case  of 
a  corporation  with  a  taxable  year  which 
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is  other  than  a  calendar  year  and  which 
ends  prior  to  January  1,  1970,  the  tax  of 
25  percent  deemed  paid  by  a  shareholder 
of  a  regulated  investment  company  is  in- 
creased by  the  product  of  2.5  percent  (10 
percent  of  25  percent)  times  a  surcharge 
proration  fraction,  the  numerator  of 
which  is  the  sum  of  the  number  of  days 
in  the  taxable  year  of  the  regulated  in- 
vestment company  occurring  on  and 
after  January  1.  1968,  and  the  denomi- 
nator of  which  is  the  number  of  days  in 
the  entire  taxable  year.  The  percentage 
figure  of  75  percent  used  to  increase  ad- 
justed basis  of  the  shares  of  the  regulated 
investment  company  in  the  hands  of  the 
shareholder  is  correspondingly  decreased. 

<  ii)  Taxable  years  ending  after  Decem- 
ber 31, 1969.  In  the  case  of  taxable  years, 
other  than  the  calendar  year,  beginning 
in  1969  and  ending  in  1970,  in  applying 
section  852(b)  (3)  (D)  (ii)  each  share- 
holder shall  be  deemed  to  have  paid  a  tax 
on  certain  capital  gains  imposed  upon 
the  investment  company  by  section  852 
(b)(3)(A)  which  amount  shall  include 
the  amount  of  surcharge  attributable 
thereto.  Since  the  rate  of  tax  under  sec- 
tion 852(b)(3)(A)  (without  regard  to 
the  surcharge)  has  changed,  with  the 
effective  date  of  change  being  January  1, 
1970,  the  rules  of  section  21  (relating  to 
the  effect  of  such  changes)  shall  be  ap- 
plied In  computing  the  adjusted  tax  of 
the  company.  After  the  adjusted  tax  is 
so  computed,  the  surcharge  attributable 
thereto  shall  be  determined  under  sec- 
tion 51(a)  (2)  (A)  of  the  Code  and  para- 
graph (d)  of  this  section.  Similarly,  a 
corresponding  adjustment  to  the  basis 
under  section  852(b)  (3)  (D)  »iii)  shall  be 
made. 

(iii)  Subdivisions  (i)  and  (ID  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples.  Assume  that  all 
computations  are  carried  out  to  sufficient 
accuracy: 

Example  {1).  (a)  R,  a  regulated  invest- 
ment company  as  defined  in  section  851,  has 
a  fiscal  taxable  year  from  April  1,  1967. 
through  March  31,  1968.  The  number  of 
days  in  R's  taxable  year  occurring  on  or 
after  January  1.  1968,  is  91.  The  number  of 
days  In  the  entire  taxable  year  Is  366. 

(b)  The  percentage  figure  (25  percent  be- 
fore adjustment)  referred  to  In  former  sec- 
tion 852(b)(3)(A)  and.  by  cross  reference. 
In  section  852(b)  (3)  (D)  (11)  applicable  to  R 
must  be  Increased  to  25.622  percent,  com- 
puted as  follows: 

(2.5%)  X(91) 

366        +25%  =25.622% 

(c)  The  percentage  figure  (75  percent 
prior  to  adjustment)  referred  to  in  former 
section  852(b)  (3)  (D)  (Hi)  must  be  decreased 
to  74,378  percent,  computed  as  follows: 


75';  - 


(2.5%)  X(91) 
366 


74.378% 


Example  (2).  (a)  R,  a  regulated  invest- 
ment company  as  defined  In  section  851,  has 
a  flscal  taxable  year  from  July  1.  1969. 
through  June  30,  1970.  The  amount  of  un- 
distributed long-term  capital  gains,  during 
such  taxable  year  of  R,  is  $55,000.  There  are 
no  short-term  capital  losses  and  no  deduc- 
tions for  dividends  paid  (as  defined  in  sec- 
tion 561 ) .  The  total  amount  of  undistributed 
subsection  (d)  gain  (as  defined  in  section 
1201(d))  Is  $50,000.  The  number  of  days  in 
R's  taxable  year  occurring  before  January  1. 
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1970,  Is  184.  The  number  of  days  In  R's  tax- 
able year  occurring  after  December  31,  1969, 
is  181.  One-half  of  the  number  of  days  In  R's 
taxable  year  occurring  after  December  31, 
1960.  and  before  July  1.  1970,  is  90.5.  The 
total  number  of  days  In  R's  taxable  year  Is 
365. 

(b)  Adjusted  tax  is  $13,824.39,  computed  as 
followa: 

(1)  First  tentotive  tax  is  $6,931.51 

/  184\ 

n  25  %X  $56,000)  Xgggj 

(2)  Second  tentative  tax  is  $6,892.88 

A  (25%  X  $50,000)  +  (28%  X $5,000)  1  X  g^g ) 

(3)  The  sum  of  first  tentative  tax  and  sec- 
ond tentative  tax  is  $13,824.39  ($6,931.51  + 
$6,892.88) . 

(c)  The  amount  of  stucharge  is  $1,039.67, 
computed  as  follows: 

184+90.5 

(10%  X$13,824.39)  X  — ;;^= =  $1,039.67 

365 

(g)  Determinations  of  substractions 
from  policyholders  surplus  account  of 
life  insurance  company.  Section  815(c) 
(3)  (B)  provides  that  there  shall  be  sub- 
tracted from  the  policyholder's  surplus 
account  the  amount  (determined  with- 
out regard  to  section  802(a)(3))  by 
which  the  tax  imposed  for  the  taxable 
year  by  section  802(a)  is  increased  by 
reason  of  section  802(b)(3).  Section 
1.815-4  provides  a  formula  to  be  used  to 
determine  the  amount  of  the  subtraction 
referred  to  in  section  815(c)  (3) .  In  order 
to  take  the  surcharge  into  account  the 
numerator  (referred  to  in  §  1.815-4(c) 
(2)  (ill)  (b) )  and  the  denominators  con- 
tained in  such  formulas  shall  be  de- 
creased to  reflect  the  surcharge  percent- 
age. For  example.  5  1.815-4(c)(2)  (i), 
which  applies.  In  general,  when  a  com- 
pany's life  insurance  company  taxable 
income  exceeds  $25,000,  provides  that  the 
amount  subtracted  from  the  policyhold- 
ers surplus  account  shall  be  determined 
by  multiplying  the  amount  treated  as 
distributed  out  of  such  accoimt  by  a 
ratio,  the  nimierator  of  which  is  100 
percent  and  the  denominator  of  which 
is  100  percent  minus  the  sum  of  the  nor- 
mal tax  rate  and  the  surtax  rate  for  the 
taxable  year.  In  order  to  reflect  the  im- 
position of  the  surcharge,  the  denomi- 
nator of  the  fraction  must  be  decreased 
from  52  percent  (100  percent -48  per- 
cent) to  47.2  percent  (100  percent- (48 
percent+4.8  percent) )  for  1968  and  1969. 
For  1970,  the  denominator  must  be  de- 
creased from  52  percent  to  49.2  percent 
(100  percent— (48  percent+1.2  per- 
cent) ) . 

<h)  Special  rule  for  application  of  sur- 
charge— (1)  General  rule.  Except  as 
otherwise  provided  in  this  section,  to  the 
extent  the  tax  imposed  by  section  51  is 
attributable  to  a  tax  imposed  by  another 
section  of  chapter  1  of  the  Code,  such 
tax  shall  be  deemed  to  be  Imposed  by 
such  other  section.  For  example,  if  the 
only  tax  (other  than  the  surcharge)  im- 
posed under  chapter  1  of  the  Code  to 
which  a  particular  corporation  Is  sub- 
ject is  the  tax  imposed  by  section  11, 
then  the  surcharge  imposed  on  such  cor- 
poration shall  be  deemed  to  be  imposed 
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by  section  11.  However,  in  computing  the 
adjusted  tax  under  section  51(b)  and 
paragraph  (c)  of  this  section,  the  taxes 
imposed  shall  be  determined  without  re- 
gard to  any  amount  of  the  surcharge, 
whether  or  not  deemed  imposed  by  a  sec- 
tion other  than  section  51  by  operation 
of  this  paragraph.  If  an  amoimt  of  sur- 
charge is  deemed  imposed  by  a  section 
other  than  section  51  by  application  of 
this  paragraph,  this  paragraph  shall  not 
be  applied  again  with  respect  to  the  same 
amoimt  of  surcharge.  Thus,  for  example, 
if  a  life  insurance  company  is  subject  to 
the  tax  imposed  by  section  802,  the  rates 
of  which  are  determined  with  reference 
to  section  11,  the  surcharge  attributable 
to  such  tax  shall  be  deemed  to  be  imposed 
by  section  802  and  not  by  section  11. 
Therefore,  in  applying  section  815(c)  (3) 
(B),  relating  to  certain  subtractions  of 
amounts  of  tax  from  policyholders  sur- 
plus accoimt  of  a  stock  life  insurance 
company,  the  term  "tax  imposed  for  the 
taxable  year  by  section  802(a)"  includes 
the  amount  of  surcharge  attributable 
thereto.  (See  paragraph  (g)  of  this  sec- 
tion for  special  rules  for  determining 
such  term.) 

(2)  Illustrations  of  general  rule.  The 
application  of  the  rules  contained  in 
subparagraph  (1)  of  this  paragraph  is 
illustrated  as  follows : 

(i)  In  general,  under  section  46(a)  the 
amount  of  credit  for  investment  in  cer- 
tain depreciable  property  is  limited  to 
an  amount  equal  to  a  specified  amount 
of  tax  other  than  the  tax  imposed  by  cer- 
tain designated  sections  (such  as  sec- 
tion 531,  relating  to  the  accumulated 
earnings  tax).  Under  subparagraph  (1) 
of  this  paragraph,  only  the  amount  of 
the  surcharge  attributable  to  the  tax  im- 
posed by  sections  other  than  the  desig- 
nated sections  may  be  taken  into  accoimt 
in  computing  the  limitation  on  the  credit 
under  section  46. 

(11)  Ingeneral,  under  section  72(n)  (3) 
(relating  to  determination  of  taxable  in- 
come by  certain  self-employed  individu- 
als) any  increase  in  taxes  imposed  by 
section  1  or  3  by  reason  of  section  72 (n) 
(3)  shall  not  be  reduced  by  any  credit 
under  part  IV  of  subchapter  A  (other 
than  sections  31  and  39  thereof).  Under 
the  rules  prescribed  in  subparagraph  (1) 
of  this  paragraph,  such  resulting  increase 
in  taxes  shall  be  deemed  to  include  the 
proper  amoimt  of  the  surcharge,  and 
accordingly,  such  amount  of  surcharge 
shall  not  be  reduced  by  such  credits. 

(ill)  In  general,  under  section  1372(b) 
(1)  if  a  small  business  corporation  makes 
an  election  under  section  1372(a),  such 
corporation  shall  not  be  subject  to  the 
taxes  imposed  by  chapter  1  of  the  Code 
other  than  the  tax  imposed  by  section 
1378.  Under  the  rules  prescribed  in  sub- 
paragraph (1)  of  this  paragraph,  such 
corporation  shall  be  deemed  to  be  subject 
to  the  surcharge  imposed  by  section  51 
attributable  to  the  tax  imposed  by  sec- 
tion 1378. 

(1)  Payment  of  surcharge — (1)  In 
general.  (1)  Except  as  provided  in  sub- 
division (11)  of  this  subparagraph,  the 
surcharge  is  due  and  payable  at  the  same 
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time   as   the   income   tax   imposed  by 
Chapter  1  of  the  Code. 

(ii)  In  the  case  of  a  taxable  year  end- 
ing before  June  28,  1968,  the  time  pre- 
scribed for  payment  of  the  surcharge 
shall  be  on  September  16,  1968.  If  a 
corporation  elects,  under  section  6152,  to 
pay  its  tax  in  two  equal  installments  and 
both  installments  are  due  before  Septem- 
ber 16,  1968,  then  the  entire  additional 
payment  required  to  reflect  the  surcharge 
must  be  paid  on  or  before  September  16. 
If  the  first  installment  is  due  on  or  before 
September  16,  but  the  second  installment 
is  due  after  that  date,  the  corporation 
must  pay  one-half  of  the  amount  of  the 
surcharge  on  or  before  September  16, 
1968.  The  remaining  one-half  of  the  sur- 
charge due  must  be  paid  as  a  part  of  the 
second  installment  on  the  due  date  for 
that  installment.  A  taxpayer  whose  tax- 
able year  ended  before  June  28, 1968,  and 
filed  his  return  before  September  16, 
1968,  without  including  the  tax  imposed 
by  ocction  51  is  required  to  file  an 
amended  return  (or  an  amended  fiscal 
year  tax  computation  schedule)  by 
September  16,  1968  to  reflect  the  amount 
of  his  tax  surcharge.  Since  an  amended 
return  (or  an  amended  fiscal  year  tax 
computation  schedule)  does  not  consti- 
tute a  return  for  purposes  of  determining 
the  periods  of  limitation  under  section 
6501  or  6511  of  the  Code,  neither  the 
period  of  limitation  on  assessment  and 
collection  nor  the  period  of  limitation  on 
credit  or  refund,  if  otherwise  measured 
from  the  time  the  return  Is  filed,  will  be 
extended  by  the  subsequent  filing  of  such 
amended  return  or  schedule. 

(2)  Interest  on  underpayments.  Under 
section  6601  interest  on  an  underpajmient 
of  the  surcharge  due  on  or  before  S^- 
tember  16,  1968,  will  be  computed  from 
such  date.  However,  for  purposes  of  com- 
puting Interest  on  an  underpayment  of 
any  tax.  If  the  due  date  for  payment,  of 
such  tax  (other  than  the  surcharge)  is 
before  September  16,  1968,  and  If  such 
tax  is  for  a  period,  or  a  portion  of  a 
period,  during  which  the  surcharge  ap- 
plies, a  payment  before  September  16, 
1968,  whether  or  not  designated  a  pay- 
ment of  the  surcharge.  Is  applied  against 
the  underpayment  of  such  tax  to  the  ex- 
tent thereof,  and  the  balance,  if  any,  is 
applied  against  any  surcharge  liability 
due  on  or  before  September  16,  1968. 

(3)  Interest  on  overpayments.  Under 
sections  6611  and  6513,  in  general,  inter- 
est on  an  overpayment  of  surcharge  made 
before  September  16,  1968,  will  be  com- 
puted from  such  date.  In  the  case  of  an 
overpayment  of  tax  (not  including  sur- 
charge) for  a  due  date  which  is  before 
the  September  16,  1968,  due  date  to  the 
extent  not  designated  a  payment  of  sur- 
charge, interest  on  such  overpayment 
shall  begin  as  of  the  prior  due  date  (or 
payment,  whichever  is  later)  even  if  an 
amount  of  overpayment  is  subsequently 
credited  against  a  subsequent  tax  liabil- 
ity (including  a  surcharge  liability)  on 
or  after  September  16, 1968.  For  purposes 
of  this  subparagraph  an  amount  Is 
treated  as  a  payment  of  surcharge  to  the 
extent  the  payment  exceeds  the  amount 


of  tax  computed  without  regard  to  the 
surcharge  as  shown  on  the  return  or 
amended  return,  and  to  the  extent  the 
payment  does  not  exceed  the  amount  re- 
ported on  the  return  as  surcharge. 

Par.  4.  Section  1.242  is  amended  by  re- 
vising section  242(a)  and  a  historical 
note  is  added  to  read  as  follows: 

§  1.242  Statutory  provisions;  partially 
tax-exempt  interest. 

Sec.  242.  Partially  tax-exempt  interest — 
(a)  Allowance  of  deduction.  There  shall  be 
allowed  to  a  corporation  as  a  deduction  the 
amount  received  as  interest  on  obligations  of 
the  United  States  or  on  obligations  of  corpo- 
rations organized  under  Acts  of  Congress 
which  are  inatrumentalitles  of  the  United 
States,  but  only  if — 

(1)  Such  interest  is  included  in  gross  in- 
come; and 

(2)  Such  interest  is  exempt  from  normal 
tax  under  the  section  authorizing  the  issu- 
ance of  such  obligations. 

No  deduction  shall  be  allowed  under  this  sec- 
tion for  purposes  of  any  surtax  imposed  by 
this  subtitle. 

*  •  •  •  • 

[Sec.  242  as  amended  by  sec.  123(c),  Rev.  Act 
1964  (78  Stat.  30)] 

Par.  5.  Section  1.242-1  is  amended  to 
read  as  follows: 

§  1.242-1  Deduction  for  pariially  lax- 
exempt  interest. 

A  corporation  is  allowed  a  deduction 
under  section  242(a)  in  an  amoimt  equal 
to  certain  interest  received  on  obligations 
of  the  United  States,  or  an  obligation  of 
corporations  organized  under  Acts  of 
Congress  which  are  instrumentalities  of 
the  United  States.  The  interest  for  which 
a  deduction  shall  be  allowed  is  interest 
which  is  included  in  gross  income  and 
which  is  exempt  from  normal  tax  under 
the  act,  as  amended  and  supplemented, 
which  authorized  the  issuance  of  the  ob- 
ligations. The  deduction  allowed  by  sec- 
tion 242(a)  is  allowed  only  for  the 
purpose  of  computing  normal  tax,  and 
therefore,  no  deduction  is  allowed  for 
such  Interest  in  the  computation  of  any 
surtax  imposed  by  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954. 

Par.  6.  Section  1.821  is  amended  by  re- 
vising sections  821  (a)  and  (c)(1)  and 
the  historical  note.  These  amended  pro- 
visions read  as  follows: 

§  1.821  Statutory  provision!;;  tax  on  mu- 
tual insurance  companies  (other  than 
life  or  marine  or  fire  in.surance  com- 
panies issuing  perpetual  policies). 

Sec  821.  Tax  on  mutual  insurance  com- 
panies to  which  part  II  applies — (a)  Imposi- 
tion of  tax.  A  tax  is  hereby  imposed  for  each 
taxable  year  beginning  after  December  31. 
1963,  on  the  mutual  Insurance  company  tax- 
able Income  of  every  mutual  Insurance  com- 
pany (other  than  a  life  insurance  company 
and  other  than  a  fire,  flood,  or  marine  In- 
surance company  subject  to  the  tax  Imposed 
by  section  831).  Such  tax  shall  consist  of — 

( 1 )  Normal  tax.  A  normal  tax  of  22  percent 
of  the  mutual  insurance  company  taxable 
Income,  or  44  percent  of  the  amount  by 
which  such  taxable  Income  exceeds  $6,000, 
whichever  Is  the  lesser;  plus 

(2)  Surtax.  A  surtax  on  the  mutual  in- 
surance company  taxable  income  computed 
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as  provided  in  section  11(c)  as  though  the 
mutual  Insurance  company  taxable  income 
were  the  taxable  income  referred  to  in  sec- 
tion 11(c). 

•  •  •  •  • 

(c)  Alternative  tax  for  certain  small  com- 
panies— (1)  Imposition  of  tax.  In  the  case 
of  taxable  years  beginning  after  December  31, 
1963.  there  is  hereby  imposed  for  each  taxa- 
ble year  on  the  income  of  each  mutual  in- 
surance company  to  which  this  subsection 
applies  a  tax  (which  shall  be  In  lieu  of  the 
tax  imposed  by  subsection  (a) )  computed  as 
follows : 

(A)  Normal  tax.  A  normal  tax  of  22  percent 
of  the  taxable  investment  income,  or  44  per- 
cent of  the  amount  by  which  such  taxable 
income  exceeds  $3,000,  whichever  is  the 
lesser;  plus 

(B)  Surtax.  A  surtax  on  the  taxable  in- 
vestment income  computed  as  provided  in 
section  11(c)  as  though  the  taxable  invest- 
ment income  were  the  taxable  Income  re- 
ferred to  in  section  11(c). 

•  •  •  •  » 

[Sec.  821  as  amended  by  sec.  2,  Tax  Rate  EIx- 
tenslon  Act  1955  (69  Stat.  14);  sec.  3(a)  (1) 
and  (2),  Life  Insurance  Company  Tax  Act 
1955  (70  Stat.  47);  sec.  2.  Tax  Rate  Exten- 
sion Act  1056  (70  Stat.  66);  sec.  2,  Tax  Rate 
Extension  Act  1957  (71  Stat.  9);  sec.  2,  Tax 
Rate  Extension  Act  1958  (72  Stat.  259) ;  sec.  2, 
Tax  Rate  Extension  Act  1959  (73  Stat.  157); 
sec.  201,  Public  Debt  and  Tax  Rate  Extension 
Act  1960  (74  Stat.  290) ;  sec.  2,  Tax  Rate  Ex- 
tension Act  1961  (75  Stat.  193);  sec.  2,  Tax 
Rate  Extension  Act  1962  (76  Stat.  114); 
sec.  8(a),  Rev.  Act  1962  (76  Stat.  989);  sec.  2, 
Tax  Rate  Extension  Act  1963  (77  Stat.  72); 
sec.  123(a),  Rev.  Act  1964  (78  Stat.  29) ) 

Par.  7.  Section  1.821-4  is  amended  by 
revising  paragraphs  (b) ,  (d) ,  and  (e)  (2) . 
These  amended  provisions  read  as 
follows : 

§  1.821—4  Tax  on  mutual  insurance  com- 
panies other  than  life  insurance  com- 
panies and  other  than  fire,  flood,  or 
marine  insurance  companies  subject 
to  tax  imposed  by  section  831. 
*  •  *  •  • 

(b)  Rates  of  tax  imposed  by  section 
82Ha) — (1)  Normal  tax.  For  taxable 
years  beginning  before  January  1,  1964. 
the  normal  tax  imposed  under  section 
821(a)  is  the  lesser  of  30  percent  of 
mutual  insurance  company  taxable  in- 
come, or  60  percent  of  the  amount  by 
which  mutual  insurance  company  tax- 
able income  exceeds  $6,000.  In  the  case 
of  taxable  years  beginning  after  Decem- 
ber 31.  1963.  the  normal  tax  is  imposed 
at  the  rate  of  22  percent  of  mutual  in- 
surance company  taxable  income,  or  44 
percent  of  the  amount  by  which  mutual 
insurance  company  taxable  income  ex- 
ceeds $6,000,  whichever  is  the  lesser.  For 
example,  a  company  subject  to  tax  under 
section  821(a)  will  file  a  return  but  will 
pay  no  normal  tax  if  mutual  insurance 
company  taxable  Income  does  not  exceed 
$6,000.  When  mutual  Insurance  company 
taxable  income  exceeds  $6,000  but  does 
not  exceed  $12,000,  the  company  wiU  pay 
a  normal  tax  equal  to  44  perfcent  (60  per- 
cent in  the  case  of  taxable  years  begin- 
ning before  Jan.  1,  1964) ,  of  the  amount 
by  which  mutual  insurance  company 
taxable  lnc(»ne  exceeds  $6,000.  When 
mutual  Insurance  company  taxable  in- 
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come  exceeds  $12,000,  the  company  will 
pay  normal  tax  at  the  rate  of  22  percent 
(30  percent  in  the  case  of  taxable  years 
beginning  before  Jan.  1,  1964),  of  such 
income. 

(2)  Surtax — (1)  Taxable  years  begin- 
ning before  January  1,  1964.  For  taxable 
years  beginning  before  January  1,  1964. 
companies  taxable  under  section  821(a) 
are  subject  to  a  surtax  equal  to  22  per- 
cent of  so  much  of  their  mutual  insur- 
ance company  taxable  Income  (com- 
puted without  regard  to  the  deduction 
provided  in  section  242  for  partiaUy  tax- 
exempt  interest)  as  exceeds  $25,000.  In 
the  case  of  an  interinsurer  or  reciprocal 
underwriter  electing  to  be  subject  to  the 
limitation  provided  in  section  826(b), 
the  surtax  applies  to  any  increase  in 
mutual  insurance  company  taxable 
income  attributable  to  such  election, 
without  regard  to  the  $25,000  surtax  ex- 
emption otherwise  provided  by  this  sub- 
paragraph, and  without  regard  to 
whether  the  company  is  liable  for  any 
normal  tax  under  subparagraph  (1)  of 
this  paragraph.  See  section  826(f)  and 
§  1.826-2. 

(ii)  Taxable  years  beginning  after  De- 
cember 31,  1963.  For  taxable  years  be- 
ginning after  December  31,  1963,  com- 
panies taxable  under  section  821(a)  are 
subject  to  a  surtax  at  the  rates  and  with 
the  exemptions  provided  in  section  11(c) 
on  their  mutual  insurance  company  tax- 
able income.  In  the  case  of  an  inter- 
insurer or  reciprocal  underwriter  electing 
to  be  subject  to  the  limitation  provided 
in  section  826(b),  the  surtax  applies  to 
any  increase  in  mutual  insurance  com- 
pany taxable  income  attributable  to  such 
election,  without  regard  to  the  surtax 
exemption  otherwise  provided  by  section 
11  (d) ,  and  without  regard  to  whether  the 
company  is  llEible  for  any  normal  tax 
under  section  821(a)(1)  and  subpara- 
graph (1)  of  this  paragraph.  See  section 
826(f)    and  §  1.826-2. 

•  •  *  •  • 

(d)  Examples.  The  application  of  the 
tax  imposed  by  section  821(a)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  (a)  M.  a  mutual  casualty 
insurance  company,  for  the  calendar  year 
1963  has  gross  receipts  from  the.  items  de- 
scribed in  section  822(b)  (other  than  para- 
graph (1)(D)  thereof)  and  premiums  (In- 
cluding deposits  and  assessments)  in  excess 
of  $500,000,  and  therefore  is  subject  to  the 
tax  imposed  by  section  821(a).  M's  taxable 
investment  Income,  computed  under  section 
822,  Is  $30,000  and  its  statutory  underwriting 
income,  computed  under  section  823,  is 
$15,000.  M  subtracts  $3,000  from  its  protec- 
tion against  loss  account  in  accordance  with 
the  computation  made  under  section  824(d). 
M  has  no  unused  loss  deduction.  M  received 
no  partially  tax  exempt  interest.  If  M  is  not 
subject  to  section  826,  its  mutual  insurance 
company  taxable  income  for  the  taxable  year 
1963  Is  $48,000,  computed  as  follows: 

(1)  Taxable  Investment  Income $30,000 

(2)  Statutory  underwriting  Income.  15,000 

(3)  Subtractions    from    protection 
against  loas  account 3,000 


(4)  Total  Income  Items 48,000 
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(5)   Investment  loss 0 

(S)   Statutory  underwriting  loss 0 

(7)  Unused  loss  deduction 0 

(8)  Total  loss  Items 0 

(9)  Mutual  Insiu'ance  company  tax- 
able Incmne  (item  (4)  minus  Item 

(8))    .' 48,000 

(b)  Since  M's  mutyal  insurance  company 
taxable  Income  Is  in  excess  of  •12,000,  M 
will  pay  normal  tax  on  its  mutual  insurance 
company  tstxable  Income  at  a  rate  of  30  per- 
cent. In  addition,  since  M's  mutual  insurance 
company  taxable  income  exceeds  (25.000,  M 
will  pay  surtax  on  sucb  exce^at  a  rate  of 
22  percent.  aM's  total  tax  liability  for  the 
taxable  year  1963  is  $19,460,  computed  as 
follows: 

(1)  Mutual  insurance  company  tax- 
able income  as  computed  in  item 
(a)(9)    . i. $48,000 

(2)  Normal  tax:  30  percent  of  mu- 
tual Insurance  company  taxable 
income    14,400 

(3)  Surtax  exemption 25,000 

(4)  Mutual  Insurance  company  tax- 
able income  subject  to  the  surtax 

(item  (1)  minus  item  (3)). 23.000 

(5)  Surtax:  22  percent  of  mutual 
insurance  company  taxable  in- 
come subject  to  the  surtax 5.060 

(6)  Total  tax   (item   (2)   plus  item 

(6))    19,460 

Example  (2).  If  in  example  (1),  M's  mu- 
tual Insurance  company  taxable  income  for 
1963  bad  been  in  excess  of  $6,000  but  not  in 
excess  of  $12,000.  M  would  pay  normal  tax 
In  an  amount  equal  to  60  percent  of  the 
amount  by  which  such  income  exceeded 
•6,000.  Thus,  If  M  had  mutual  Insurance 
company  taxable  income  of  $11,000,  M's  total 
tax  liability  for  the  taxable  year  1963  would 
be  $3,000,  computed  as  follows: 

(1)  Mutual  Insurance  company  tax- 
able income $11,000 

(2)  Mutual  insurance  company  tax- 
able income  in  excess  of  $6,000 
($11,000  minus  $6,000) 5.000 

(3)  30  percent  of  item  ( 1 ) 3,300 

(4)  60  percent  of  item  (2) 3,000 

(5)  Normal  tax  (lesser  6t  Items  (3) 

or    (4)) 3,000 

(6)  Surtax   exemption 25,000 

Since  the  surtax  exemption  exceeds  the  mu- 
tual insurance  company  taxable  income  for 
purposes  of  the  surtax,  there  is  no  surtax 
liability.  Since  the  normal  tax  under  section 
821(a)  is  the  lesser  of  30  percent  of  mutual 
insurance  company  taxable  income  or  60 
percent  of  the  amount  by  which  such  in- 
come exceeds  $6,000,  M's  normal  tax  (and 
total  Income  tax  liability)  Is  $3,000.  U  M's 
mutual  Insurance  company  taxable  income 
was  not  in  excess  of  $6,000,  M  would  be  re- 
quired to  file  a  return,  but  would  not  be 
liable  for  any  normal  tax.  since.  In  sucb  a 
case,  60  percent  of  M's  mutual  insurance 
company  taxable  income  in  excess  of  $6,000 
would  be  zero. 

Example  (3).  Assume  the  same  Income  as 
In  example  (1)  In  the  1965  calendar  year  and 
that  M  is  not  a  corporation  to  which  section 
1561  (with  respect  to  certain  controlled 
corporations)  applies.  Since  M's  mutual  in- 
surance company  taxable  Income  is  in  excess 
of  $12,000,  M  will  pay  normal  tax  on  its  mu- 
tual Insurance  company  taxable  income  at  a 
rate  of  22  percent.  In  addition,  since  M's 
mutual  insurance  company  taxable  income 
exceeds  the  surtax  exemption  provided  in 
section  11(d)  of  $25,000,  M  will  pay  a  surtax 
on  such  excess  at  the  rate  provided  in  sec- 
tion 11(c),  26  percent.  M's  total  liability  for 
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the  taxable  year   1964  is  $16,540,  computed 
as  follows : 

(1)  Mutual  insurance  company  tax- 
able income  as  computed  in  ex- 
ample (1) . $48,000 

(2)  Normal  tax:  22  percent  of  mu- 
tual insurance  company  taxable 
Income  for  normal  tax  purposes..     10,560 

(3)  Surtax  exemption  provided  by 
section  11(d). 25,000 

(4)  Mutual  insurance  company  tax- 
able income  subject  to  the  surtax 

(item  (1)  minus  item  (3) ) 23,000 

(5)  Surtax:  at  rates  provided  in  sec- 
tion 11(c):  26  percent  of  mutual 
insurance  company  taxable  in- 
come subject  to  the  surtax 5,  980 

(6)  Total  tax   (item   (2)    plus  item 

(7))    16,540 

(e)  Alternative  tax  for  certain  small 
mutual  insurance  companies.  •  *  • 

(2)  Rates  of  tax  imposed  by  section 
821  (c) —  (i)  Normal  tax.  The  normsa 
tax  for  taxable  years  beginning  before 
January  1,  1964,  is  the  lesser  of  30  per- 
cent of  taxable  investment  income  or  60 
percent  of  the  amoimt  by  which  taxable 
investment  income  exceeds  $3,000.  For 
taxable  years  beginning  after  Decem- 
ber 31,  1963,  the  normal  tax  is  imposed  at 
the  rate  of  22  percent  of  taxable  invest- 
ment income,  or  44  percent  of  the  amount 
by  which  taxable  investment  income  ex- 
ceeds $3,000,  whichever  is  the  lesser. 
Thus,  a  company  subject  to  tax  imder 
section  821(c)  will  file  a  return  but  will 
pay  no  tax  if  for  the  taxable  year  its  tax- 
able investment  income  does  not  exceed 
$3,000;  or  will  pay  a  normal  tax  equal 
to  44  percent  (60  percent  in  the  case  of 
taxable  years  begirming  before  Jan.  1, 
1964),  of  taxable  investment  income  in 
excess  of  $3,000  when  such  income  ex- 
ceeds $3,000  but  does  not  exceed  $6,000. 
When  taxable  investment  income  ex- 
ceeds $6,000,  the  normal  tax  is  imposed 
at  the  rate  of  22  percent  (30  percent  in 
the  case  of  taxable  years  beginning  be- 
fore Jan.  1,  1964)  of  such  income. 

(ii)  Surtax.  For  taxable  years  begin- 
ning before  January  1,  1964,  a  surtax 
is  imposed  at  the  rate  of  22  percent  of 
taxable  investment  income  (computed 
without  regard  to  the  deduction  provided 
in  section  242  for  partially  tax-exempt 
interest)  in  excess  of  $25,000.  For  tax- 
able years  beginning  after  December  31, 
1963,  a  surtax  is  imposed  at  the  rate  pro- 
vided in  section  11(c)  on  taxable  invest- 
ment income  in  excess  of  the  surtax  ex- 
emption provided  in  section  ll^d*. 

•  •  •  •  * 
Par.  8.  Paragraph  (b)   of  §  1.826-2  is 

amended  to  read  as  follows : 

§  1.826—2      Special    rules    applicable    lo 
ele<-linK  reciprui'alM. 

•  •  •  •  • 

(b>  Denial  of  surtax  exemption.  Sec- 
tion 826(f)  provides  that  the  tax  im- 
posed upon  any  increase  in  the  mutual 
insurance  company  taxable  income  of  a 
reciprocal  which  is  attributable  to  the 
limitation  provided  by  section  826(b) 
shall  be  computed  without  regard  to  the 


surtax  exemption  provided  by  section 
821(a)  (2)  and  the  regulations  there- 
imder.  Thus,  a  company  making  the 
election  provided  under  section  826(a> 
will  be  subject  to  surtax,  as  well  as  nor- 
mal tax,  on  the  increase  in  its  mutual 
insurance  company  taxable  income  for 
the  taxable  year  which  is  attributable  to 
such  election.  Similarly,  any  amount 
which  was  added  to  the  protection 
against  loss  accoimt  by  reason  of  an 
election  under  section  826(a)  and  S  1.826- 
1,  and  which  is  subtracted  from  such 
account  in  accordance  with  section  826 
(d)  and  paragraph  (a)  of  this  section, 
will  be  subject  to  surtax,  as  well  as  nor- 
mal tax,  to  the  extent  such  amount  in- 
creases mutual  insurance  company  tax- 
able income  in  the  year  in  which  the 
subtraction  is  made.  Furthermore,  the 
company  will  be  subject  to  surtax  on  such 
increases  notwithstanding  the  fact  that 
it  may  have  no  normal  tax  liability  for 
the  taxable  year,  because  its  mutual  In- 
surance company  taxable  income  (after 
giving  effect  to  the  election  provided  by 
section  826(a))  does  not  exceed  $6,000. 
Par.  9.  Section  1.963  is  amended  by 
revising  section  963(b)  and  by  revising 
the  historical  note  to  read  as  follows: 

§  1.963  Statutory  provisions;  receipt  of 
minimum  distributions  by  domestic 
corporations. 

Sec.  963.  Receipt  of  minimum  distTibutions 
by  domestic  corporations.  •   •   • 
(b)   Minimum  distribution.  •   •  • 
(1)   Taxable  years  beginning  in  1963  and 
taxable  years  entirely  uHthin  the  surcharge 
period  ending  before  January  1, 1970 — 

The  required 
minimum 

distribution 
of  earnings 

and  profits  is 
If  the  effective  foreign  tax  (percent- 

rate  is  (percentage) —  age) — 

Under    10 90 

10  or  over  but  less  than   20 86 

20  or  over  but  less  than    28 82 

28  or  over  but  less  than    34 75 

34  or  over  but  less  than   39 68 

39  or  over  but  less  than   42 65 

42  or  over  but  less  than   44 40 

44  or  over  but  less  than  46 27 

46  or  over  but  less  than  47 14 

47  or  over 0 


(2)  Taxable  years  beginning  in  1964  and 
taxable  years  beginning  in  1969  and  ending 
in  1970  to  the  extent  subparagraph  (B) 
applies— 

The  required 

minimum 
distribution 
of  earnings 
and  profits  is 
If  the  effective  foreign  tax  (percent- 

rate  is  ^percentage) —  age) — 

Under    10 - - 87 

10  or  over  but  less  than  19 83 

19  or  over  but  less  than  27 79 

27  or  over  but  less  than  33 72 

33  or  over  but  less  than  37 65 

37  or  over  but  less  than  40 53 

40  or  over  but  less  than  42 38 

42  or  over  but  less  than  44 26 

44  or  over  but  less  than  45 13 

45  or  over 0 
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(3)  Taxable  years  beginning  after  1964 
{except  taxable  years  which  include  any 
part  of  the  surcharge  period)  — 

The  required 
minimum 
distribu- 
tion of 
earnings 
If   the  effective  foreign  and    prof- 

tax  rate  is  (percent-  its  is  (per- 

age) —  centage)  — 

Under    9 83 

9  or  over  but  less  than  18 79 

18  or  over  but  less  than  26 76 

26  or  over  but  less  than  32 69 

32  or  over  but  less  than  36 63 

36  or  over  but  less  than  39 51 

39  or  over  but  less  than  41 37 

41  or  over  but  less  than  42 25 

42  or  over  but  less  than  43 13 

43  or  over 0 

In  the  case  of  a  taxable  year  beginning  be- 
fore the  surcharge  period  and  ending  within 
the  surcharge  period,  or  beginning  within 
the  surcharge  period  and  ending  after  the 
surcharge  period,  or  beginning  before  Jan- 
uary 1,  1970,  and  ending  after  December  31, 

1969,  the  required  minimum  distribution 
shall  be  equal  to  the  sum  of — 

(A)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  paragraph  (1)  were  applicable 
to  the  taxable  year,  which  the  number  of 
days  in  such  taxable  year  which  are  within 
the  surcharge  period  and  before  January  1, 

1970,  bears  to  the  total  number  of  days  in 
such  taxable  year, 

(B)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  paragraph  (2)  were  applicable 
to  such  taxable  year,  which  the  number  of 
days  in  sucb  taxable  year  which  are  within 
the  surcharge  period  and  after  Decemljer  31, 
1969,  bears  to  the  total  number  of  days  in 
sucb  taxable  year,  and 

(C)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  paragraph  (3)  were  applicable 
to  such  taxable  year,  which  the  number  of 
days  in  such  taxable  year  which  are  not 
within  the  surcharge  period  bears  to  the 
total  number  of  days  in  such  taxable  yeeix. 

As  used  in  this  subsection,  the  term  "sur- 
charge period"  means  the  period  beginning 
January  1,  1968,  and  ending  June  30,  1970. 

•  •  •  *  • 

ISec.  963  as  added  by  sec.  12(a),  Rev.  Act 
1962  (76  Stat.  1006) ;  amended  by  sec.  123(b) , 
Rev.  Act  1964  (78  Stat.  29);  sec.  102.  Rev. 
and  Exp.  Con.  Act  1968  (82  Stat.  251):  sec. 
701,  Tax  Reform  Act  1969  (83  Stat.  659) ) 

Par.  10.  Section  1.963-1  is  amended  by 
revising  paragraph  (a)  (1)  and  by  revis- 
ing that  part  of  paragraph  (b)  that  pre- 
cedes subparagraph  (1)  thereof.  These 
amended  and  revised  provisions  read  as 
follows : 

§  1.963—1  Exclusion  of  subpart  F  in- 
come upon  receipt  of  minimum  dis- 
tribution. 

(a)  In  general — (1)  Purpose  of  sec- 
tion 963.  Section  963  sets  forth  an  excep- 
tion to  section  951(a)  (1)  (A)  (1)  by  pro- 
viding that  a  United  States  corporate 
shareholder  may  exclude  from  its  gross 
income  the  subpart  F  income  of  a  con- 
trolled foreign  corporation  if  for  the  tax- 
able year  such  shareholder  elects  such 
exclusion  and,  where  necessary,  receives 
a  distribution  of  the  earnings  and  profits 
of  such  foreign  corporation  sufficient  to 
bring  the  aggregate  U.S.  and  foreign  in- 
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come  taxes  on  the  pretax  earnings  and 
profits  of  that  corporation  to  a  percent- 
age level  approaching  the  D.S,  tax  rate 
for  such  year  on  the  income  of  a  domestic 
corporation.  The  election  to  secure  an 
exclusion  imder  section  963  may  be  made 
with  respect  to  a  "single  first-tier  cor- 
poration" or  a  "chain"  or  "group"  of 
controlled  foreign  corporations.  This  sec- 
tion defines  the  terms  ''single  first-tier 
corporations,"  "chains,"  "group,"  and 
certain  other  terms  and  prescribes  the 
manner  in  which  such  an  election  is  to 
be  made.  Section  1.963-2  describes  the 
manner  in  which  the  amount  of  the  mini- 
mum distribution  for  any  taxable  year  is 
to  be  determined.  Section  1.963-3  speci- 
fies the  distributions  counting  toward  a 
minimum  distribution.  Section  1.963-4 
sets  forth  the  requirement  with  respect  to 
a  minimum  distribution  from  a  chain  or 
group  that  the  overall  U.S.  and  foreign 
income  tax  must  equal  either  90  percent 
of  the  US.  corporate  tax  rate  applied 
against  consolidated  pretax  and  predis- 
tribution  earnings  and  profits  or,  with  the 
application  of  the  special  rules  set  forth 
in  that  section,  the  total  U.S.  and  foreign 
income  taxes  which  would  have  been  in- 
curred in  respect  of  a  pro  rata  minimum 
distribution  from  the  chain  or  group.  Sec- 
tion 1.963-5  provides  special  rules  for 
applying  section  963  in  certain  cases  in 
which  the  rate  of  foreign  income  tax  in- 
curred by  a  foreign  corporation  varies 
with  the  amount  of  distributions  it  makes 
for  the  taxable  year.  Section  1.963-6  out- 
lines the  deficiency  distribution  proce- 
dure that  may  be  followed  if  for  reason- 
able cause  a  U.S.  corporate  shareholder 
fails  to  receive  a  complete  minimum  dis- 
tribution for  a  taxable  year  for  which  it 
elects  the  exclusion  under  section  963. 
Section  1.963-7  provides  transitional 
rules  for  the  application  of  section  963 
for  certain  taxable  years  of  U.S.  share- 
holders ending  on  or  before  the  90th  day 
after  September  30,  1964.  Section  1.963- 
8  provides  rules  for  the  determination  of 
the  required  minimum  distribution  dur- 
ing the  period  the  surcharge  imposed  by 
section  51  is  in  effect. 

•  *  •  •  • 

(b)  Definitions.  For  purposes  of  sec- 
tion 963  and  §§  1.963-1  through  1.963-8— 

•  •  •  •  • 

Par.  U.  Section  1.963-2  is  amended  by 
revising  paragraph  (h)  and  para- 
graph (d)  (1) .  These  amended  provisions 
read  as  follows : 

§  1.963—2      Determination  of  the  amount 
of  the  minimum  distribution. 

•  •  •  •  * 

(b)  Statutory  percentage.  The  statu- 
tory- percentage  (referred  to  in  para- 
graph (a)  of  this  section)  for  the  taxable 
year  shall  be  determined  by  applying  the 
effective  foreign  tax  rate  (as  defined  in 
paragraph  (c)  of  this  section)  for  such 
year  with  respect  to  the  single  first- tier 
corporation,  chain,  or  group,  as  the  case 
may  be,  against — 

(1)  The  table  .set  forth  in  section 
963(b)(1)  in  the  case  of  an  election  to 
secure  an  exclusion  imder  section  963 
for  a  taxable  year  of  the  United  States 
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shareholder  beginning  in  1963  and  a  tax- 
able year  entirely  within  the  surcharge 
period  ending  before  January  1,  1970. 

(2)  The  table  set  forth  in  section 
963(b)(2)  in  the  case  of  an  election  to 
secure  an  exclusion  under  section  963 
for  a  taxable  year  of  the  U.S.  shareholder 
beginning  in  1964  or  for  a  taxable  year  of 
such  shareholder  beginning  in  1969  and 
ending  in  1970  to  the  extent  subpara- 
graph (B)  of  section  963(b)  (3)  applies, 

(3)  The  table  set  forth  in  section  963 
fb)  (3)  in  the  case  of  an  election  to  secure 
an  exclusion  under  section  963  for  a 
taxable  year  of  the  U.S.  shareholder  be- 
ginning after  December  31,  1964  except 
a  taxable  year  which  includes  any  part  of 
the  surcharge  period,  or 

<4)  The  table  set  forth  in  paragraph 
<b)  of  §  1.963-8  in  the  case  of  an  elec- 
tion to  secure  an  exclusion  under  section 
963  for  the  calendar  year  1970. 

Example.  Domestic  corporation  M  owns  all 
the  one  class  of  stock  in  controlled  foreign 
corporation  A.  Corporation  M  uses  the  cal- 
endar year  as  its  taxable  year,  and  A  Corpo- 
ration uses  a  fiscal  year  ending  August  31. 
For  1964,  M  Corporation  makes  a  first- tier 
election  in  order  to  exclude  from  gross  in- 
come for  such  year  the  subpart  F  Income  of 
A  Corporation  for  its  taxable  year  ending  on 
August  31,  1964.  Although,  such  election 
applies  to  the  taxable  year  of  A  Corporation 
beginning  on  September  1,  1963,  the  appli- 
cable table,  for  purposes  of  determining  the 
statutory  percentages  to  be  used  under  para- 
graph (a)  of  this  section  for  the  taxable 
year,  is  that  set  forth  in  section  963(b)(2), 
which  relates  to  taxable  years  of  United 
States  shareholders  beginning  in  1964.  Thus, 
if  for  the  taxable  year  of  A  Corporation  end- 
ing August  31,  1964,  the  effective  foreign  tax 
rate  is  30  percent,  A  Corporation  would  have 
to  distribute  72  percent  of  its  earnings  and 
profits  for  such  year  in  order  for  M  Corpora- 
tion to  be  entitled  to  an  exclusion  under 
section  963  for  1964. 


(d)  Determination  of  proportionate 
share  of  earnings  and  profits  and  con- 
solidated earnings  and  profits — (1) 
Earnings  and  profits  of  foreign  corpo- 
rations. For  purposes  of  §§  1.963-1 
through  1.963-8,  the  earnings  and  profits, 
or  deficit  in  earnings  and  profits,  for  the 
taxable  year,  of  a  single  first-tier  cor- 
poration or  of  a  foreign  corporation  in 
a  chain  or  group  shall  be  the  amount 
of  its  earnings  and  profits  for  such  year, 
determined  under  section  964(a)  and 
§  1.964-1  but  without  reduction  for  for- 
eign income  tax  or  for  distributions  made 
by  such  corporation,  less — 

(i)  In  the  case  of  a  foreign  corpora- 
tion included  in  a  chain  or  group,  the 
amount  of  any  distributions  received 
(computed  without  reduction  for  any  in- 
come tax  paid  or  accrued  by  such  cor- 
poration with  respect  to  such  distribu- 
tions) by  such  corporation  during  its 
taxable  year  from  the  earnings  and 
profits  (whether  or  not  from  earnings 
and  profits  of  the  taxable  year  to  which 
the  election  under  section  963  applies) 
of  another  foreign  corporation  in  the 
chain  or  group, 

(il)  In  the  case  of  every  foreign  cor- 
poration, the  amount  of  foreign  income 
tax  paid  or  accrued  by  such  corporation 
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during  Its  taxable  year  other  than  for- 
eign income  tax  referred  to  In  subdivi- 
sion (i)  and  (ill)  of  this  subparagraph, 
and 

(iii)  In  the  case  of  a  foreign  corpora- 
tion included  in  a  chain  or  group,  the 
foreign  income  tax  paid  or  accrued  by 
such  corporation  with  respect  to  distri- 
butions from  the  earnings  and  profits  of 
any  other  foreign  corporation  in  the 
chain  or  group  for  the  taxable  year  of 
such  other  corporation  to  which  the 
election  under  section  963  applies,  but 
only  if  the  U.S.  shareholder  chooses 
under  this  subdivision  to  take  such  tax 
into  accoimt  in  determining  the  effective 
foreign  tax  rate  rather  than  count  it 
toward  the  amount  of  the  minimiun  dis- 
tribution as  provided  in  paragraph 
(b)  (2)  of  :  1.963-3. 

In  the  event  that  the  foreign  income  tax 
of  a  corporation  included  in  a  chain  or 
group  depends  upon  the  extent  to  which 
distributions  are  made  by  such  corpora- 
tion, the  amount  of  foreign  income  tax 
referred  to  in  subdivision  (ii)  of  this 
subparagraph  shall,  only  for  purposes  of 
determining  the  effective  foreign  tax 
rate,  be  the  amoimt  which  would  have 
been  paid  or  accrued  if  no  distributions 
had  been  made.  For  the  rules  in  other 
cases  involving  corporations  whose  for- 
eign income  tax  varies  with  distribu- 
tions, see  S  1.963-5.  For  the  manner  of 
computing  the  earnings  and  profits  of  a 
foreign  branch  treated  as  a  wholly  owned 
foreign  subsidiary  corporation  see  para- 
graph <f)  (4)  (ii)  of  9  1.963-1. 

•  •  •  •  • 
Par.  12.    Section  1.963-4  is  amended 

by  revising  that  part  of  paragraph  (a) 
(2)  that  precedes  subdivision  (i)  thereof 
to  read  as  follows: 

§  1.963—4  Limilalions  on  niinimum  di;*- 
tribution  from  a  chain  or  group. 

(a)  Minimum  overall  tax  burden.  •  •  •• 
(2)  Definitions.     For     purposes     of 
§§  1.963-1  through  1.963.8—*  •  • 

•  •  •  •  • 

Par.  13.  The  following  new  section  is 
inserted  immediately  after  §  1.963-7. 

§  1.963—8  Determination  of  minimum 
distribution  during  the  surcharge 
period. 

(a)  Taxable  years  not  wholly  within 
the  surcharge  period.  In  the  case  of  a 
taxable  year  beginning  before  the  sur- 
charge period  and  ending  within  the 
surcharge  period,  or  beginning  within 
the  surcharge  period  and  ending  after 
the  surcharge  period,  or  beginning  be- 
fore January  1,  1970,  and  ending  after 
December  31,  1969,  section  963(b)  pro- 
vides the  method  for  determining  the 
required  minimiun  distribution.  Under 
the  method  prescribed  in  section  963(b) 
for  such  years,  the  required  minimum 
distribution  is  an  amount  equal  to  the 
sums  of: 

(1)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  section  963(b)  (1)  were  ap- 
plicable to  the  taxable  year,  which  the 
niunber  of  days  In  such  taxable  year 
which  are  within  the  surcharge  period 
and  before  January  1,  1970,  bears  to  the 
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total  number  of  days  in  such  taxable 
year. 

(2)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if  the 
provisions  of  section  963(b)  (2)  were  ap- 
plicable to  such  taxable  year,  which  the 
nimiber  of  days  in  such  taxable  year 
which  are  within  the  surcharge  period 
and  after  December  31,  1969,  bears  to 
the  total  number  of  days  in  such  taxable 
year,  and 

(3)  That  portion  of  the  minimum  dis- 
tribution which  would  be  required  if 
the  provisions  of  section  963(b)  (3)  were 
applicable  to  such  taxable  year,  which 
the  number  of  days  in  such  taxable  year 
which  are  not  within  the  surcharge  pe- 
riod bears  to  the  total  number  of  days 
in  such  taxable  year. 

(b)  Calendar  year  1970.  For  calendar 
year  1970,  the  required  minimum  dis- 
tribution shall  be  an  amount  determined 
in  accordance  with  the  following  table: 

The  required 

minimum 
distribution 
o/  earnings 
and  profits  is 
(percent- 
age)— 
...  84.983562 
...  82.967123 
...  80.983562 
...  79.471233 
...  77.487671 
...  73.958904 
...  70.487671 
...  67.463014 
...  63.991781 
...  57.942466 
...  51.991781 
...  44.934247 
...  37.495890 
...  31.446575 
...  19.446575 
...  12  893151 
.„  6.446575 
...     0 


//  the  effective  foreign  tax 
rate  is  (percentage)  — 
Under  B 

9  or  over  but  less  than  10. 

10  or  over  but  less  than  18.. 
IS  or  over  but  less  than  19. 
19  or  over  but  less  than  26. 

26  or  over  but  less  than  27. 

27  or  over  but  less  than  32. 

32  or  over  but  less  than  33. 

33  or  over  but  less  than  36. 

36  or  over  but  less  than  37. 

37  or  over  but  less  than  39- 

39  or  over  but  less  than  40. 

40  or  over  but  less  than  41. 

41  or  over  but  less  than  42. 

42  or  over  but  less  than  43. 

43  or  over  but  less  than  44. 

44  or  over  but  less  than  45. 

45  or  over 


(c)  Surcharge  period.  For  purposes  of 
this  section  the  term  "surcharge  period" 
means  the  period  beginning  January  1, 

1968,  and  ending  June  30,  1970. 

(d)  Illustration  of  principles.  The  ap-  ' 
plication  of  the  rules  set  forth  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample. It  is  assumed  that  all  computa- 
tions are  carried  to  sufBcient  accuracy: 

Example,  (a)  M,  a  domesi^lc  corporation, 
and  A,  Its  controlled  corporation  (the  one 
class  of  stock  of  which  Is  whcrfly  owned  by 
M),  both  have  a  taxable  year  beginning 
December  1,  1969,  and  ending  November  30, 
1970.  Fy>r  such  taxable  year  M  makes  a  flrst- 
tler  election  with  respect  to  A  corporation. 
Tlie  effective  foreign  tax  rate  for  such  year  Is 

30  percent. 

(b)  Und^  section  963(b)  and  paragraph 
(b)  of  this  section  the  surcharge  period  ends 
June  30,  1970.  Therefore,  of  the  365  days  in 
the  taxable  year,  153  days  are  not  within  the 
surcharge  period.  Of  the  remaining  212  days, 

31  are  within  the  surcharge  period  and  be- 
fore January  1,  1970  and  181  days  are  within 
the  surcharge  period  and  after  December  31. 

1969.  If  section  g63(b)  (1)  were  applicable  to 
the  entire  taxable  year,  the  required  mlnl- 
mimi  distribution  of  earnings  and  profits 
would  be  75  percent.  If  section  963(b)  (2) 
were  applicable  to  the  entire  taxable  year, 
the  required  minimum  distribution  would 
be  72  percent.  If  section  963(b)  (3)  were  ap- 
plicable to  the  entire  taxable  year,  the  re- 
quired minimum  distribution  would  be  69 
percent. 

(c)  Under  section  963(b)  and  thU  section 
the  required  minimum  distribution  of  earn- 
ings and  profits  Is  71  percent,  computed  as 
follows: 


(75%X3i)  +  (''a%X3|5)  +  (69%X^)  =  71^ 
|FR  Doc.71-3782  Piled  3-19-71:8:45  am] 


[T.D.  70991 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Children  of  Divorced  or  Separated 
Parents 

On  September  12, 1970,  a  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CPR  Part  1)  imder  section  152 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  children  of  divorced  or  sepa- 
rated parents,  was  published  in  the  Fed- 
eral Register  (35  F.R.  14403) .  After  con- 
sideration of  all  the  relevant  matter  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  amendments  so 
proposed  are  adopted  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  Paragraphs  (a)  and  (d) 
(2)  of  S  1.152-4,  as  set  forth  in  paragraph 
2  of  the  notice  of  proposed  rule  making 
are  revised. 


Par.  2.  Paragraph  (a)  (2)  (Hi)  is  added 
to  §  1.152-1. 

(Sec.  7805,  Internal  Revenue  Code  of   1954 
(68A  Stat.  917;  26  U.S.C.  7805)) 

[SEALl        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  12, 1971. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 152  of  the  Internal  Revenue  Code 
of  1954  to  the  Act  of  August  31,  1967 
(PubUc  Law  90-78,  81  Stat.  191).  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.152  Is  amended 
by  revising  so  much  of  subsection  (a)  of 
section  152  as  precedes  paragraph  (1), 
by  adding  at  the  end  of  section  1 52  a  new 
subsection  (e),  and  by  revising  the  his- 
torical note.  The  revised  and  added  pro- 
visions read  as  follows: 
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§  1.152     Statutory     provisions;     depend- 
ent definedL 

Szc.  152.  Dependent  defined — (a)  General 
definition.  For  purposes  of  this  subtitle,  the 
term  "dependent"  means  any  of  the  follow- 
ing individuals  over  half  of  whose  support, 
for  the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins,  was  received 
from  the  taxpayer  (or  is  treated  under  sub- 
section (c)  or  (e)  as  received  from  the 
taxpayer) : 

•  •  •  •  • 

(e)  Support  test  in  case  of  child  of  di- 
vorced parents,  etc. — (1)  General  rule. — If — 

(A)  A  child  (as  defined  in  section  161(e) 
(3 ) )  receives  over  half  of  his  support  during 
the  calendar  year  from  his  parents  who  are 
divorced  or  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance,  or  who 
are  separated  under  a  written  separation 
agreement,  and 

(B)  Such  child  is  in  the  custody  of  one 
or  both  of  bis  parents  for  more  than  one- 
half  of  the  calendar  year, 

Such  child  shall  be  treated,  for  purposes  of 
subsection  (a),  as  receiving  over  half  of  his 
support  during  the  calendar  year  from  the 
parent  having  custody  for  a  greater  portion 
of  the  calendar  year  unless  be  Is  treated, 
under  the  provisions  of  paragraph  (2),  as 
having  received  over  half  of  his  support  for 
such  year  from  the  other  parent  (referred 
to  In  this  subsection  as  the  parent  not  hav- 
ing custody). 

(2)  Special  rule.  The  child  of  parents  de- 
scribed In  paragraph  (1)  shall  be  treated 
as  having  received  over  half  of  his  support 
during  the  calendar  year  from  the  parent 
not  having  custody  If — 

(A)  (1)  The  decree  of  divorce  or  of  sep- 
arate maintenance,  or  a  written  agreement 
between  the  parents  applicable  to  the  tax- 
able year  beginning  in  such  calendar  year, 
provides  that  the  parent  not  having  custody 
shall  be  entitled  to  any  deduction  allowable 
under  section  151  for  such  child,  and 

(ii)  Such  parent  not  having  custody  pro- 
vides at  least  $600  for  the  support  of  such 
child  during  the  calendar  year,  or 

(B)  (1)  The  parent  not  having  custody 
provides  91,200  or  more  for  the  support  of 
such  child  (or  if  there  Is  more  than  one 
such  child,  $1,200  or  more  for  all  of  such 
children)    for  the  calendar  year,  and 

(11)  The  parent  having  custody  of  such 
child  does  not  clearly  establish  that  he  pro- 
vided more  for  the  support  of  such  child 
during  the  calendar  year  than  tfte  parent 
not  having  custody. 

For  purposes  of  this  paragraph,  amounts  ex- 
pended for  the  support  of  a  child  or  children 
shall  be  treated  as  received  from  the  parent 
not  having  custody  to  the  extent  that  such 
parent  provided  amounts  for  such  support. 

(3)  Itemized  statement  required.  If  a  tax- 
payer claims  that  paragraph  (2)  (B)  applies 
with  respect  to  a  child  for  a  calendar  year 
and  the  other  parent  claims  that  paragraph 
(2)  (B)  (1)  is  not  satisfied  or  claims  to  have 
provided  more  for  the  support  of  such  child 
during  such  calendar  year  than  the  taxpayer, 
each  parent  shall  be  entitled  to  receive,  under 
regulations  to  be  prescribed  by  the  Secretary 
or  his  delegate,  an  itemized  statement  of  the 
expenditures  upon  which  the  other  parent's 
claim  of  support  is  based. 

(4)  Exception  for  multiple-support  agree- 
ment. The  provisions  of  this  subsection  shall 
not  apply  In  any  case  where  over  half  of 
the  support  of  the  child  is  treated  as  having 
been  received  from  a  taxpayer  under  the 
provisions  of  subsection  (c) . 

(5)  Regulationt.  The  Secretary  or  his  del- 
egate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  subsection. 
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(Sec.  152  as  amended  by  sec.  2,  Act  of  Aug.  9, 
1955  (Public  Law  333,  84th  Cong.,  69  Stat. 
626);  sec.  4,  Technical  Amendments  Act  of 

1958  (72  Stat.  1607);  sec.  1,  Act  of  Sept.  23. 

1959  (Public  Law  86-376,  73  Stat.  699):  sec. 
1.  Act  of  Aug.  31,  1967  (Public  Law  90-78, 
81  Stat.  191)] 

Par.  2.  Paragraph  (a)  (2)  (ill)  of 
§  1.152-1  is  added  as  follows: 

§  1.152—1      Crneral   definition   of    a    de- 
pendent. 

(a)  *  •  * 
(2)   •   ♦  • 

aii)  (o)  For  purposes  of  determining 
the  amount  of  support  furnished  for  a 
child  (or  children)  by  a  taxpayer  for  a 
given  calendar  year,  an  arrearage  pay- 
ment made  in  a  year  subsequent  to  a  cal- 
endar year  for  which  there  is  an  unpaid 
liability  shall  not  be  treated  as  p>aid 
either  during  that  calendar  year  or  in  the 
year  of  payment,  but  no  amount  shall  be 
treated  as  an  arrearage  payment  to  the 
extent  that  there  is  an  impaid  liability 
(determined  without  regard  to  such  pay- 
ment) with  respect  to  the  support  of  a 
child  for  the  taxable  year  of  payment; 
and 

(b)  Similarly,  payments  made  prior  to 
any  calendar  year  (whether  or  not  made 
in  the  form  of  a  lump  sum  payment  in 
settlement  of  the  parent's  liability  for 
support)  shall  not  be  treated  as  made 
during  such  calendar  year,  but  payments 
made  during  any  calendar  year  from 
amounts  set  aside  in  trust  by  a  parent  in 
a  prior  year,  shall  be  treated  as  made 
during  the  calendar  year  in  which  paid. 

*  *  *  •  • 

Par.  3.  The  following  new  section  is 
inserted  after  !  1.152-3: 

§  1.152—4     Support  test  in  rane  of  child 
of  divorced  or  oeparated  parents. 

(a)  Applicability.  For  taxable  years 
beginning  after  December  31,  1966,  the 
provisions  of  section  152(e)  and  this  sec- 
tion relate  to  a  determination  of  which 
of  separated  parents  (that  is,  parents 
who  are  divorced  or  legally  separated 
under  a  decree  of  divorce  or  separate 
maintenance,  or  separated  under  a  writ- 
ten separation  agreement)  is  to  be 
treated  for  purposes  of  section  152(a) 
and  §  1.152-1  as  having  provided  more 
than  half  of  the  support  of  a  child,  as  de- 
fined in  section  151(e)(3)  and  S  1.151-3 
(a).  For  section  152(e)  and  this  section 
to  apply  either  parent  or  both  parents 
combined  must  provide  more  than  one- 
half  of  the  child's  total  support,  within 
the  meaning  of  §  1.152-1  (a)  (2)  (1)  dur- 
ing the  calendar  year  in  which  the  tax- 
able year  of  the  parent  who  Is  claiming 
the  child  as  a  dependent  begins;  and 
such  child  must  be  In  the  custody  of  one 
or  both  of  his  parents  for  more  than 
one-half  of  the  calendar  year.  Thus,  sec- 
tion 152(e)  and  this  section  do  not  apply 
If  a  person  other  than  the  parents  pro- 
vide.<!  one-half  or  more  for  the  support  of 
such  child  during  the  calendar  year  or 
has  custody  of  the  child  for  one-half  or 
more  of  the  calendar  year.  In  addition, 
section  152(e)  and  this  section  do  not 
apply  in  any  case  where  over  half  of  the 
support  of  the  child  is  treated  as  having 
been  received  from  a  taxpayer  pursuant 
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to  a  multiple  support  agreement  under 
the  provisions  of  section  152(;:)  and 
§  1.152-3.  Nor  does  section  152(e)  and 
this  section  apply  to  a  period  for  which  a 
Joint  return  signed  by  both  parents  is 
filed. 

(b)  Custody.  "CJustody,"  for  purposes 
of  this  section,  will  be  determined  by  the 
terms  of  the  most  recent  decree  of  di- 
vorce or  separate  maintenance,  or  subse- 
quent custody  decree,  or.  If  none,  a  writ- 
ten separation  agreement.  In  the  event 
of  so-called  "split"  custody,  or  If  neither 
a  decree  or  agreement  establishes  who 
has  custody,  or  if  the  validity  or  contin- 
uing effect  of  such  decree  or  agreement 
is  uncertain  by  reason  of  proceedings 
pending  on  the  last  day  of  the  calendar 
year,  "custody"  will  be  deemed  to  be  with 
the  parent  who,  &s  between  both  parents, 
has  the  physical  custody  of  the  child  for 
the  greater  portion  of  the  calendar  year. 

(c)  General  rule.  For  purposes  of  sec- 
tion 152(a)  and  i  1.152-1,  a  child  shaU 
be  treated  as  receiving  over  half  of  his 
support  during  the  calendar  year  from 
the  parent  (hereinafter  referred  to  as 
the  "custodial  p.irent")  having  custody 
within  the  meaning  of  paragraph  (b)  of 
this  section  for  a  greater  portion  of  the 
calendar  year  unless  the  exceptions  of 
paragraph  (d)  of  this  section  apply.  If 
the  parents  of  such  a  child  are  divorced 
or  separated  for  only  a  portion  of  a  calen- 
dar year  after  having  had  Joint  custody 
of  the  child  for  the  prior  portion  of  the 
year,  the  parent  who  has  custody  for  the 
greater  portion  of  the  remainder  of  the 
year  after  divorce  or  separation  shall  be 
treated  as  having  custody  for  a  greater 
portion  of  the  calendar  year.  Except  as 
provided  in  section  152(e)(2)(A)  and 
paragraph  (d)  (2)  of  this  section  (relat- 
ing to  decree  or  agreement)  parents  who 
are  unable  to  enter  into  a  multiple  sup- 
port agreement  under  section  152(c)  can- 
not enter  into  an  agreement  as  to  which 
parent  is  entitled  to  claim  a  child  as  a 
dependent.  Therefore,  in  geheral,  the 
custodial  parent  shall  be  allowed  as  a  de- 
duction the  exemption  for  the  dependent 
child,  if  the  requirements  of  section  151 
(e)  are  met. 

(d)  Exceptions — (1)  In  general.  Not- 
withstanding paragraph  (c)  of  this  sec- 
tion, a  child  shall  be  treated  as  receiving 
over  half  of  his  support  during  the 
calendar  year  from  the  parent  who  Is  not 
the  custodial  parent  (hersinafter  re- 
ferred to  as  the  "noncustodial  pr.rent")  if 
the  conditions  of  subparagraph  (2)  or 
(3)  of  this  paragraph  are  met. 

(2)  Decree  or  agreement.  A  noncusto- 
dial parent  who  provides  at  least  $600  for 
the  support  of  a  child  during  the  calen- 
dar year  shall  be  treated  as  having  pro- 
vided more  than  half  the  support  of  the 
child  if  the  decree  of  divorce  or  of  sepa- 
rate maintenance,  or  a  written  agree- 
ment between  the  parents  applicable  to 
the  taxable  year  of  the  noncustodial 
parent  beginning  in  such  calendar  year, 
provides  that  the  noncustodial  parent 
shall  be  entitled  to  any  deduction  allow- 
able imder  section  151  as  an  exemption 
for  the  dependent  child.  In  order  for  this 
subparagraph  to  apply,  the  noncustodial 
parent  must  provide  at  least  $600  for  the 
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support  of  each  child  he  claims  as  a 
dependent.  For  taxable  years  b^inning 
after  December  31,  1970,  in  the  case  of  a 
written  agreement  or  portion  of  a  written 
agreement  between  the  parents  which  al- 
locates the  deduction  to  the  noncustodial 
parent,  the  noncustodial  parent  must  at- 
tach to  his  return  (or  amended  return)  a 
copy  of  such  agreement  or  such  portion 
of  such  agreement  which  is  applicable  to 
the  calendar  year  in  which  the  taxable 
year  of  the  noncustodial  parent  begins. 

(3)  Acttial  support.  A  noncustodial 
parent  who  provides  $1,200  or  more  sup- 
port for  the  child  (or  if  there  is  more 
than  one  child  for  which  he  claims  an 
exemption,  $1,200  or  more  for  the  com- 
bined support  for  all  of  such  children) 
shall  be  treated  as  having  provided  more 
than  half  the  support  for  the  child  (or 
children)  notwithstanding  any  provi- 
sion to  the  contrary  contained  In  a 
decree  of  divorce  or  separation  or  In  a 
written  agreement,  imless  the  custodial 
parent  clearly  establishes  that  the  custo- 
dial parent  provided,  in  fact,  more  for 
the  support  of  the  child  during  the 
calendar  year  than  the  noncustodial 
parent.  Under  section  152(e)  (2)  (B)  and 
this  subparagraph,  if  the  noncustodial 
parent  establishes  that  he  has  provided 
$1,200  or  more  for  the  support  of  the 
child,  then  the  custodial  parent  has  the 
burden  of  establishing  by  clear  and  con- 
vincing evidence  that  the  custodial 
parent  has  provided  more  for  the  sup- 
port of  the  child  than  has  been  estab- 
lished by  the  noncustodial  parent  in 
order  to  be  treated  as  having  provided 
over  half  of  the  support  of  the  child.  See 
paragraph  (e)  of  this  section  with  regard 
to  notification  and  submission  of  item- 
ized statements. 

(4)  Amount  of  support.  For  purposes 
of  this  paragraph,  amoimts  expended 
for  the  support  of  a  child  shall  be  treated 
as  received  from  the  noncustodial  parent 
to  the  extent  that  the  noncustodial 
parent  provided  amounts  for  the  sup- 
port of  the  child,  whether  or  not  such 
amoimts  provided  by  the  noncustodial 
parent  are  actually  expended  for  child 
support.  Therefore,  for  example,  if  only 
the  parents  have  provided  support  for 
the  child  during  a  calendar  year,  only 
the  excess  of  the  total  amoimt  expended 
for  the  support  of  the  child  over  the 
amount  so  provided  by  the  noncustodial 
parent  shall  be  treated  as  provided  by 
the  custodial  parent  for  the  support  of 
the  child. 

(e)  Itemized  statement — (1)  Ex- 
change.  (1)  If  a  parent  intends  to  claim 
for  a  taxable  year  a  child  as  a  dependent 
or  a  parent  Is  uncertain  whether  he  Is 
entitled  to  claim  a  child  and  desires 
either  to  determine  whether  the  second 
parent  Intends  to  or  has  claimed  the 
same  child  as  a  dependent,  or  if  the  first 
parent  desires  to  receive  an  itemized 
statement  as  provided  in  subparagraph 
(3)  of  this  paragraph  from  the  second 
parent,  the  first  parent  is  entitled  to  re- 
ceive such  information  from  the  second 
parent  In  writing  upon  request  provided 
he  both  notifies  the  second  parent  of  his 
Intention  (or  possible  intention)  to  so 
claim  the  child  and  sends  the  second 
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parent  a  copy  of  such  an  Itemized  state- 
ment upon  which  the  first  parent's  claim 
is  based.  A  failure  to  make  such  a  request 
shall  not  affect  the  right  of  the  first 
parent  to  claim  the  child  as  a  dependent. 
However,  if  the  first  parent  makes  such 
a  request,  and  the  second  parent  does  not 
respond  within  a  reasonable  time,  and  It 
is  determined  that  the  first  parent  is  not 
entitled  to  claim  the  child  as  a  depend- 
ent, the  inability  of  the  first  parent  to 
obtain  information  will  be  taken  into 
account  in  determining  whether  the  ad- 
dition to  tax  under  section  6653,  relating 
to  failure  to  pay  tax,  is  applicable. 

(ii)  Upon  receipt  of  such  a  request  ac- 
companied by  an  itemized  statement,  if 
the  second  parent  intends  to  claim  (with 
respect  to  the  calendar  year  in  which 
such  taxable  year  of  the  first  parent  be- 
gins) or  has  claimed  the  same  child  as 
a  dependent,  the  second  parent  shall  so 
inform  the  first  parent,  and  if  so  re- 
quested shall  send  him  a  copy  of  the 
itemized  statement  upon  which  the  sec- 
ond parent's  claim  is  based.  A  notifica- 
tion imder  this  subparagraph  that  the 
parent  is  claiming  or  is  not  claiming  the 
child  as  a  dependent  shall  not  affect  the 
rights  of  the  parent  making  such  notifi- 
cation and  does  not  constitute  a  waiver. 

(2)  AKacftment  to  return.  For  taxable 
years  beginning  after  December  31, 1970, 
if  a  parent  intends  to  claim  a  child  as  a 
dependent  and,  prior  to  the  filing  of  his 
return  or  the  time  prescribed  by  law  for 
filing  the  return  (determined  without 
regard  to  any  extension  thereof) ,  which- 
ever is  later,  such  parent  makes  or  re- 
ceives a  request  under  the  procedures 
provided  under  partigraph  (e)  (1)  of  this 
section,  then  imless  he  is  reasonably 
certain  that  the  other  parent  will  not 
claim  the  child  as  a  dependent,  such 
parent  must  attach  to  his  return  (or  if 
the  return  is  already  filed,  to  a  corrected 
or  amended  return)  a  copy  of  the  item- 
ized statement  upon  which  such  parent's 
claim  is  based,  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  together 
with  a  copy  of  the  other  parent's  item- 
ized statement,  if  available,  at  the  time 
the  return  is  filed.  Failure  to  attach  an 
Itemized  statement  to  the  extent  re- 
quired by  this  subparagraph  will  be  taken 
into  account  in  determining  whether  the 
addition  to  tax  under  section  6653,  re- 
lating to  failure  to  pay  tax,  is  applicable 
in  the  event  it  Is  determined  that  the 
parent  is  not  entitled  to  claim  the  child 
as  a  dependent. 

(3)  Contents.  The  Itemized  statement 
referred  to  in  subparagraphs  (1)  and 
(2)  of  this  paragraph  shall  Include — 

(i)  The  name  of  the  child  (or  chil- 
dren) being  claimed  as  a  dependent  as 
well  as  the  name  of  both  parents  and.  If 
known,  the  address  and  social  security 
number  of  both  parents; 

(11)  If  known,  the  number  of  months 
the  dependent  child  (or  children)  Uved 
during  the  calendar  year  in  the  hone  of 
each  parent  or  person  other  than  the 
parents; 

(ill)  If  known,  income  for  the  taxable 
year  of  each  dependent  child; 

(iv)  If  known,  the  total  amount  of  sup- 
port furnished  the  child  (or  children) 


(including  amounts  furnished  by  per- 
sons other  than  the  parents) ; 

(v)  A  Ust  of  amounts  expended  dur- 
ing the  calendar  year  for  the  child,  (or 
children)  made  by  the  parent  making 
the  statement  and  it^nized  to  show  the 
amounts  expended  for  medical  and  den- 
tal care,  food,  shelter,  clothing,  educa- 
tion, recreation,  and  transportation; 

(vl)  Amounts  actually  paid  by  the  par- 
ent making  the  statement  during  the  cal- 
endar year  for  the  support  of  the  child 
(or  children)  pursuant  to  a  decree  of 
divorce  or  separate  maintenance,  or  a 
written  separation  agreement;  and 

(vii)  Other  amounts  paid  or  expended 
by  the  parent  making  the  statement  dur- 
ing the  calendar  year,  for  the  support  of 
the  child  (or  children) . 

(4)  Requirement  by  officer.  Notwith- 
standing subparagraph  (1),  (2),  or  (3) 
of  this  paragraph,  an  internal  revenue 
o£Bcer  may  require  the  submission  of  an 
itemized  statement  from  either  parent 
and  may  make  it  available  to  the  other 
parent.  Such  itemized  statement  shall 
contain  the  information  requested  by  the 
Internal  revenue  ofQcer  and  shall  be  filed 
within  such  reasonable  time  as  may  be 
designated  by  him.  If  the  required  state- 
ment is  not  furnished  pursuant  to  the 
instructions  of  the  internal  revenue 
ofBcer,  the  claim  of  support  of  the  parent 
failing  to  comply  with  such  requirement 
may  be  disallowed  by  the  Internal  Rev- 
enue Service. 

(f)  Illustration  of  principles.  The  ap- 
plication of  the  provisions  of  this  section 
may  be  illustrated  by  the  following 
examples : 

Example  (1).  A,  a  child  of  B  and  C,  wbo 
were  divorced  June  1, 1970,  received  $1,000  for 
support  during  the  calendar  year  1970,  of 
which  $400  was  provided  by  B  and  $300  was 
provided  by  C.  No  multiple  support  agree- 
ment was  entered  into.  Prior  to  the  divorce  B 
and  C  jointly  had  custody  of  A,  and  for  the 
remainder  of  1970,  B  had  custody  of  A  for  the 
months  of  October  through  December,  while 
C  had  cvistody  of  A  for  the  months  of  June 
through  September.  Since  C  had  custody  for 
4  of  the  7  months  following  the  divorce,  C  Is 
the  custodial  parent  for  1970  and  Is  treated 
as  having  provided  over  half  of  the  support 
for  A  during  1970. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  that  for  the  calendar  year 
1971,  of  $1,000  support  expended  for  A  during 
1971,  $400  was  provided  by  B  and  $300  was 
provided  by  C.  Furthermore,  assume  that  In 
addition  to  having  custody  of  A  for  the 
months  of  October  through  December  1971, 
B  had  custody  for  the  first  5  months  of  1971. 
Since  B  had  custody  of  A  for  a  total  of  8 
months  in  1971,  B  is  the  custodial  parent  for 
1971  and  is  treated  as  having  provided  over 
half  of  the  support  for  A  during  1971. 

Example  (3).  D  received  all  of  his  support, 
$1,000.  during  the  calendar  year  1970,  from 
his  parents  E  and  F,  who  are  separated  under 
a  written  separation  agreement.  F  had  cus- 
tody of  D  for  the  entire  year  of  1970,  but 
under  the  agreement  E  was  to  provide  $600 
for  the  support  of  D  during  1970,  and  E  is 
entitled  to  any  deduction  allowable  under 
section  ISl  for  the  years  1970  and  1971.  E,  In 
fact,  provides  only  $550  for  the  support  of 
D  during  1970,  but  makes  up  the  arrearage 
of  $50  early  In  1971.  Nevertheless,  F  is  treated 
as  having  provided  over  half  of  the  support 
for  D  during  1070. 

Example  (4).  Assume  the  same  fact«  aa  In 
example  (3)  and  that  F  bad  custody  of  D  for 


the  entire  year  1971,  and  of  $2,350  expended 
for  the  support  of  D  during  1971,  E  provided 
$650  while  F  provided  $1,700.  Since  under  the 
written  separation  agreement  E  is  entitled 
to  any  deduction  allowable  under  section  151 
for  D  for  the  year  1971  and  E  provided  at 
least  $600  for  the  support  of  D,  E  is  treated 
as  having  provided  over  half  of  the  support 
of  D,  for  1971. 

Example  (5) .  O  and  H  are  legally  separated 
under  a  decree  of  separate  maintenance.  G 
has  custody  of  I,  the  child  of  G  and  H,  for 
the  entire  year,  and  O  and  H  enter  Into  a 
written  agreement  that  G  is  entitled  to  any 
deduction  allowable  under  section  151  for  I 
for  the  calendar  year  1970.  However,  during 
1970,  of  the  $2,000  provided  for  the  support 
of  I,  H  provided  $1,300  while  G  provided  only 
$700.  H  has  provided  more  than  $1,200  for  the 
support  of  I,  and  G  cannot  establish  that  G 
provided  more  for  the  support  of  I,  than  did 
H.  Therefore,  notwithstanding  the  agree- 
ment, since  H  does  not  have  custody  of  I,  H 
is  treated  as  having  provided  over  half  of 
the  support  for  I  for  1970. 

Example  {6).  J  and  K,  the  children  of  L 
and  M,  who  are  divorced,  received  a  total  of 
$3,400  for  the  support  of  both  during  the 
calendar  yecur  1970  from  their  parents.  L, 
who  has  custody  of  J  and  K  for  the  entire 
year  1970.  provided  $1,800  for  the  support  of 
both,  while  M,  the  noncustodial  parent,  pro- 
vided $1,600  for  such  support.  Under  the  de- 
cree of  divorce,  M  Is  entitled  to  any  deduc- 
tion allowable  under  section  151  for  such 
children.  Since  M  has  provided  at  least  $600 
for  the  support  of  each  child.  M  is  treated 
as  having  provided  over  half  the  support  for 
J  and  K  for  1970.  Furthermore,  as  J  and  K 
are  determined  under  section  152(e)  and 
§  1.152-4  to  be  dependents  of  M  for  purposes 
of  section  151(e),  they  are  also  considered 
to  be  dei>endent8  of  M  with  respect  to  other 
provisions  of  the  Code  that  are  dependent 
upon  such  a  determination  for  their  opera- 
tion. (For  example,  section  213.) 

(FR  Doc.71-3877  Filed  3-19-71:8:47  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Election  Relating  to  Crop  Insurance 
Proceeds;  Correction 

On  March  18,  1971,  Treasury  Decision 
7097  was  published  in  the  Federal  Reg- 
ister (36  FH.  5215).  The  preamble  for 
such  Treasury  Decision  is  changed  to 
read  as  follows: 

On  December  3,  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  451 
of  the  Internal  Revenue  Code  of  1954 
(pertaining  to  elections  relating  to  crop 
insurance  proceeds)  to  reflect  the 
changes  made  by  section  215  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  573)  was 
published  in  the  Federal  Register  (35 
F.R.  18389).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted  (sub- 
ject to  the  changes  set  forth  below) ,  and 
Treasury  Decision  7026,  as  published  on 
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February  17,  1970,  in  the  Federal  Reg- 
ister (35  F.R.  3067).  IB  hereby  revoked. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[FB  Doc.71-3948  PUed  3-19-71:8:50  am] 
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stock  entitled  to  vote  or  more  than  50 
percent  of  the  total  value  of  shares  of 
all  classes  of  stock  of  each  corporation, 
taking  Into  accoimt  the  stock  ownership 
of  each  such  person  only  to  the  extent 
such  stock  ownership  is  Identical  with 
respect  to  each  such  corporatlcm. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (f).  The  outstanding  stock  of 
corporations  P,  Q,  R,  S,  and  T,  which  have 
only  one  class  of  stock  outstanding,  Is  owned 
by  the  following  unrelated  Individuals: 


Individuals 

Corporations            Identlntl 

P      Q      R      8      T 

A. 

Percent 
.    60      60      60      60    100                   •$ 
40  .. 

r 

40 

T) 

40 

F 

40 

Total 100    100    100     100     100 


GO 


[TJ>.  7101] 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Brother-Sister  Controlled  Group 

The  following  regulations  relate  to  the 
application  of  section  1563  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  401(c)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  602).  The  regulations  set 
forth  herein  are  temporary  and  are  de- 
signed to  give  taxpayers  guidance  in  de- 
termining whether  two  or  more  corpora- 
tions are  component  members  of  a 
brother-sister  controlled  group.  More 
detailed  regulations  under  that  section 
will  be  issued  subsequently. 

§  13.16      Statutory      provisions;      defini- 
tions and  special  rules. 

Section  1563  (a) 'as  amended  by  section 
401(c)  of  the  Tax  Reform  Act  of  1969: 

Sec.  1563.  Definitions  and  special  rules —  ~ 

(a)   Controlled  group  of  corporations.  •  •   •  Corporations    Identical 

(2)   Brother-sister  controlled  group.  Two  Individuals  — —    ownerelilp 

or  more  corporations  if  five  or  fewer  persons 

who  are  individuals,  estates,  or  trusts  own  ■  ' 

(vtrlthln  the  meaning  of  subsection  (d)  (2) ) 

stock  possessing —  F 6 

(A)  At  least  80  percent  of  the  total  com-  jj {5 

blned  voting  power  of  all  classes  of  stock  en-  i."I"II"!!^l!IIIIII"[II!I       20 

titled  to  vote  or  at  least  80  percent  of  the  j[l][""[[^[\""Ji".[.l.       66 

total   value  of  shares   of  all  classes  of  the  K 

stock  of  each  corporation,  and  Jj - ' 

(B)  More   than   60   percent   of  the   total  NlI-I"ll""!"II!I"IIimm"'I! 

combined  voting  power  of  all  classes  of  stock  o.".'.' 

entitled  to  vote  or  more  than  50  percent  of  ~ 

the  total  value  of  shares  of  all  classes  of  stock  Total 100 

of   each    corporation,    taking    Into    account ■ — — 

the  stock   ownership   of   each   such   person  Corporations  U  and  V  are  not  members  qf  a 

only  to  the  extent  such  stock  ownership  is  brother-sister   controlled   group   because   at 

identical      with      respect      to      each      such  least  80  percent  of  the  stock  of  each  cor- 

corporatlon.  poratlon  Is  not  owned  by  the  same  five  or 

,  ,  ,  ,  ,  fewer  persons. 

[Sec.  1563  as  added  by  sec.  235(a),  Rev. 
Act  1964  (78  Stat.  116):  amended  by  sec. 
401(c)  Tax  Reform  Act  1969  (S3  Stat.  602)  ] 


Corporations  P,  Q,  R,  S,  and  T  are  members 
of  a  brother-sister  controlled  group. 

Example  (2).  The  outstanding  stock  of 
corporations  U  and  V,  which  have  only  one 
class  of  stock  outstanding.  Is  owned  by  the 
following  unrelated  individuals: 


PereerU 

'     65 66 

10 

10 

10 

10 

6 

100  55 


§  13.16—1  Definition  of  controlled  group 
for  taxable  years  ending  on  or  after 
December  31, 1970. 

(a)  Brother-sister  controlled  group. 
(1)  For  taxable  years  ending  on  or  after 
December  31,  1970,  the  term  "brother- 
sister  controlled  group"  means  two  or 
more  coi-porations  if  the  same  five  or 
fewer  persons  who  are  individuals, 
estates,  or  trusts  own  (directly  and  with 
the  application  of  the  rules  contained  in 
paragraph  (b)  of  S  1.1563-3  of  this  chap- 
ter), singly  or  in  combination,  stock 
possessing — 

(i)  At  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  80  per- 
cent of  the  total  value  of  shares  of  all 
classes  of  the  stock  of  each  corporation ; 
and 

(ii)  More  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 


(b)  Overlapping  brother -sister  con- 
trolled groups  after  1969.  If,  on  a  De- 
cember 31  after  1969,  a  corporation 
would,  without  application  of  this  para- 
graph, be  a  component  member  of  more 
than  one  brother-sister  controlled  group 
on  such  date,  such  corporation  shall  be 
treated  as  component  member  of  only 
one  such  group  on  such  date.  The  deter- 
mination as  to  which  group  such  corpo- 
ration is  treated  as  a  component  mem- 
ber shall  be  made  by  the  district  di- 
rector with  audit  jurisdiction  of  such 
corporation's  return  for  the  taxable  year 
that  includes  such  December  31  unless 
such  corporation  files  an  election  as  pro- 
vided in  this  paragraph.  The  election 
shall  be  in  the  form  of  a  statement, 
signed  by  a  person  authorized  to  act  on 
behalf  of  such  corporation,  designating 
the  group  in  which  the  corporation  has 
elected  to  be  included.  The  statement 
shall  provide  all  the  hiformation  with 
respect  to  stock  ownership  which  is  rea- 
sonably necessary  to  satisfy  the  district 
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director  that  the  corporation  would,  but 
for  the  election,  be  a  component  mem- 
ber of  more  than  one  controlled  group. 
The  statement  shall  be  filed  on  or  before 
the  due  date  (including  extensions  of 
time)  for  the  filing  of  the  income  tax 
return  of  such  corporation  for  the  tax- 
able year.  (However,  in  the  case  of  an 
election  with  respect  to  December  31, 
1970,  the  statement  shall  be  considered 
as  timely  filed  if  filed  on  or  before  Jime 
15,  1971.)  Once  filed,  the  election  is  ir- 
revocable and  effective  imtil  such  time 
that  a  change  in  the  stock  ownership  of 
the  corporation  results  in  termination  of 
membership  in  the  controlled  group  in 
which  such  corporation  has  been  in- 
cluded. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  imder 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

(Sees.   1563(b)(4)    (78   Stat.   121;    26  U.S.C. 
1563(b)(4)).  7805   (68A  Stat.  917:   26  U.S.C. 
'7805),  Internal  Revenue  Code  of  1954) 

(seal!        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  17, 1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.71-3878  Piled  3-19-71;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  472] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.772      Lemon  Regulation  472. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling 
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of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  March  16,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  21  through  March  27, 
1971,  are  hereby  fixed  as  follows: 

(i)_  District  1:  9,000  cartons; 

(ii)  District  2:  191.000  cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  March  17,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Diiiision,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-3907  Piled  3-19-71:8:49  am] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROGRAM 

PART  1909— GENERAL  PROVISIONS 

PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Elimination  of  Emergency  Flood 
Insurance  Area  Map 

The  following  miscellaneous  amend- 
ments are  made  to  Parts  1909  and  1914, 
to  add  the  term  "affiliates"  to  the  defini- 
tions in  §  1909.1  and  to  revise  §S  1909.1. 
1914.2,  and  1914.3  by  amending  the  defi- 
nition of  and  eliminating  the  require- 
ment for  an  Emergency  Flood  Insurance 
Area  Map.  Since  this  amendment  elimi- 
nates a  requirement  previously  imi>osed 
by  the  Administrator,  notice  and  public 
procedure  hereon  are  found  to  be  unnec- 
essary, and  the  amendment  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

1.  Section  1909.1  is  amended  by  adding 
a  definition  of  "affiliates"  in  alphabetical 
order,  and  amending  the  definition  of 
"Emergency  Flood  Insurance  Area  Map" 
to  read  as  follows: 

§  1909.1      General  derinilions. 


"Afiaiiates"  means  two  or  more  associ- 
ated business  concerns  which  are  or  can 
be  either  directly  or  indirectly  controlled 
by  one  or  more  of  the  affiliates  or  by  a 
third  party. 

•  •  »  •  » 

"Emergency  Flood  Insurance  Area 
Map"  means  the  official  map  on  which 
the  Administrator  has  delineated  the 
areas  in  which  fiood  insurance  may  be 
sold  imder  the  emergency  flood  insur- 
ance program. 

*  •  •  *  • 

2.  The  title  and  paragraph  (a)  of 
§  1914.2  are  amended  to  read  as  follows: 

§  1914.2      Eligibility     under     rniergeni-j' 
program. 

(a)  Where  a  Flood  Insurance  Rate 
Map,  described  in  §  1914.3,  is  not  avail- 
able at  the  time  an  applicant  community 
qualifies  for  fiood  insurance  under  the 
emergency  program,  the  Administrator 
may  declare  the  entire  community  a  flood 
plain  area  having  special  flood  hazards. 
As  soon  as  the  Administrator  has  ob- 
tained sufficient  technical  information  to 
define  the  special  fiood  hazard  area  more 
precisely,    he    may    request    the    local 
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authority  responsible  for  implementing 
the  assurances  required  by  §  1910.12  of 
this  chapter,  to  delineate  on  a  local  map 
or  plat  (of  sufficient  scale  to  show  the 
location  of  building  sites  for  insurance 
purposes)  the  proposed  boundaries  of  the 
more  limited  area  having  special  flood 
hazards.  Local  maps  so  prepared  and 
subsequently  approved  by  the  Adminis- 
trator for  official  purposes  are  known  as 
Flood  Hazard  Boundary  Maps. 

*  •  *  •  * 

3.  Paragraph  (a)  of  §  1914.3  is 
amended  to  read  as  follows: 

§  1914.3     Flood  Insurance  Maps. 

(a)  Emergency  Flood  Insurance  Area 
Map:  Areas,  under  the  emergency  pro- 
gram, for  which  the  Administrator  has 
authorized  the  sale  of  flood  insurance 
may  be  designated  on  an  Emergency 
Flood  Insurance  Area  Map. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968),  82  Stat.  672,  as  amended  by 
sees.  408-410  of  the  HUD  Act  of  1969.  83  Stat. 
396;  42  U.S.C.  4001-4127;  Secretary's  dele- 
gratton  of  authority  to  Federal  Insurance 
Administrator.  34  F.R.  2680.  Feb.  27.  1969) 

Effective  date.  This  document  shall  be 
effective  upon  publication  in  the  Federal 
Register  (3-20-71). 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[FR  Doc.71-3870  Filed  3-19-71:8:46  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  indemnity 
Compensation 

Commissioned  Officers  of  National 
Oceanic  and  Atmospheric  Admin- 
istration 

1.  In  S  3.1(g).  subparagraph  (6)  is 
amended  to  read  as  follows: 

~§  3.1  Definitions. 

•  *  •  •  • 
(g)  "Secretary  concerned"  means: 

•  •  •  •  • 

(6)  The  Secretary  of  Commerce,  with 
re^>ect  to  matters  concerning  the  Coast 
and  Geodetic  Suryey,  the  Environmental 
Science  Services  Administration,  and  the 
National  Oceanic  and  Atmospheric 
Administration. 

•  •  •  •  • 

2.  In  5  3.5,  paragraph  (d)  is  amended 
to  read  as  follows : 

§  3.5      Dependency   and   indemnity  com- 
pensation. 

•  •  *  •  • 

(d»  Group  life  insurance.  No  depend- 
ency and  indemnity  compensation  of 
death  compensation  shall  be  paid  to  any 
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widow,  child,  or  parent  based  on  the 
death  of  a  commissioned  officer  of  the 
Pi-.blic  Health  Service,  the  Coast  and  Geo- 
detic Survey,  the  Environmental  Science 
Services  Administration,  or  the  National 
Oceanic  and  Atmospheric  Administration 
occurring  on  or  after  May  1,  1957,  if  any 
amoimts  are  payable  under  the  Federal 
Employees'  Group  Life  Insurance  Act  of 
1954  (Public  Law  598.  83d  Cong.,  as 
amended)  based  on  the  same  death.  (Sec. 
501(c)(2),  Public  Law  881,  84th  Cong. 
(70  Stat.  857) ,  as  amended  by  sec.  13 (u) , 
Public  Law  85-857  (72  Stat.  1266) ;  sec.  5, 
Public  Law  91-621  (84  Stat.  1863) .) 

*  *  •  *  * 

3.  In  5  3.6(b),  th%t  portion  of  sub- 
paragraph (31  preceding  subdivision  (i) 
is  amended  to  read  as  follows: 

§  3.6     Duty  periods. 

*  •  *  •  • 
(b)  "Active  duty."  This  means: 

•  *  •  •  • 

(3)  Full-time  duty  as  a  commissioned 
officer  of  the  Coast  and  Geodetic  Survey 
or  of  its  successor  agencies,  the  Environ- 
mental Science  Services  Administration 
and  the  National  Oceanic  and  Atmos- 
pheric Administration: 

•  •  •  •  * 

4.  In  S  3.7,  paragraph  (g)  is  amended 
to  read  as  follows: 

§  3.7     Persons  included.  , 


(g)  Coast  and  Geodetic  Survey,  and  its 
successor  agencies,  the  Environmental 
Science  Services  Administration  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. See  §  3.6(b)  (3). 

•  •  •  •  • 

5.  In  S  3.400,  paragraphs  (b)  (2)  (iii) 
and  (c)(3)(iv)  are  added  to  read  as 
follows : 

§  3.400     General. 

•  •  •  •  • 

(b)  Disability  benefits.  *  *  • 

(2)  Disability  compensations.  *  *  • 
(iii)  Disability  incurred  in  Environ- 
mental Science  Services  Administration 
or  National  Oceanic  and  Atmospheric 
Administration,  prior  to  December  31, 
1970.  Date  following  date  of  discharge  or 
release  from  full-time  duty  as  a  com- 
missioned officer  if  application  is  filed  on 
or  after  December  31,  1970,  and  prior 
to  July  1,  1971.  (Pijblic  Law  91-621,  84 
Stat.  1863) 

•  *  •  •  • 

(c)  Death  benefits.  •  •  • 

(3)  Dependency  and  indemnity  com- 
pensation: •  •  • 

(iv)  Death  prior  to  December  31. 1970, 
of  commissioned  officer  of  Environmental 
Science  Services  Administration  or  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, on  full-time  duty.  First  day  of 
the  month  in  which  death  occurred  if 
application  is  filed  on  or  after  Decem- 
ber 31,  1970,  and  prior  to  July  1,  1971. 
(Public  Law  91-621,  84  Stat.  1863) 

•  •  •  •  •      . 

6.  In  S  3.750,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 
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§  3.750     Retirement  pay. 

(a)  General.  Except  as  provided  in 
paragraph  (c)  of  this  section  and  S  3.751. 
any  person  entitled  to  receive  retirement 
pay  based  on  service  as  a  member  of  the 
Armed  Forces  or  as  a  commissioned  of- 
ficer of  the  Public  Health  Service,  the 
Coast  and  Geodetic  Survey,  the  Environ- 
mental Science  Services  Administration; 
or  the  National  Oceanic  and  Atmos- 
pheric Administration  may  not  receive 
such  pay  concurfently  with  benefits  pay- 
able under  laws  administered  by  the 
Veterans  Administration.  The  term  "re- 
tirement pay"  includes  retired  pay  and 
retainer  pay. 

•  .  •  *  •  • 

(c)  Waiver.  A  person  specified  in  para- 
graph (a)  of  this  section  may  receive 
pension  or  compensation  upon  filing  with 
the  service  department  concerned  a 
waiver  of  so  much  of  his  retirement  pay 
as  is  equal  in  amount  to  the  pension  or 
compensation  to  which  he  is  entitled. 
(38  U.S.C.  3105) 
(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective 
December  31,  1970. 

Approved:  March  16,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 
(FK  Doc.71-3882  Piled  3-l»-71;8:47  am] 

Title  43— PUDUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  OKDERS 

(Public  Land  Order  5030] 

[  Arizona  5883  ] 

ARIZONA 

Withdrawal  for  National  Forest  Ad- 
ministrative Site  and  Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952 
(17  F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  n.S.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Kaibab  National  Forest 

cila  and  salt  river  meridian 

Dogtown  Campground 

T.  21  N.,  R.  2  E.,  Sec.  12.  SVi.  Si/jNEVi. 

Chalender    and    Williams    Ranger    Station 
Administrative  Site 

T.  22  N.,  R.  2  E.. 

Sec.  27.  SW%NW»4NEV4SE^4.  W>^SWV4 
NE>^SE<^.  approximately  2  acres  In  the 
8i/2NE%NWi4SEV4.  not  in  conflict  with 
PLO  3147  Roadside  Zone  and  E.S.  677, 
SEI4NWV4SEV4  (less  approximately  1 
acre  in  conflict  with  E.S.  677  and  ap- 
proximately 3  acres  in  R.R.  exception) . 


FEDERAL  REGISTER,   VOL.   36,  NO.   55 — SATURDAY,  MARCH  20,   1971 


5342 

The  areas  described  aggregate  415.5 
acres  in  Conconino  County- 

2.  The  withdrawal  mad£  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  16, 1971. 

(PR  Doc.71-3858  Filed  3-19^  71;8:45  am) 


[Public Land  Order  5031  ] 
(New  Mexico  84751 

NEW  MEXICO 

Partial  Revocation  of  Public  Water 
Reserve 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10365  of  May  26,  1952 
(17  FM.  4831),  it  is  ordered  as  follows: 

1.  The  Executive  order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  Interpretation  No.  250  of  February  6, 
1929.  Is  hereby  revoked  so  far  as  it  affects 
the  following  described  land: 

New  Mexico  Principal  Meridian 

T.  30  8..B.  19  W., 
Sec.  6,  SE'ASWi^. 

The  area  described  aggregates  40  acres 
In  Hidalgo  County. 

The  land  is  located  15  miles  south  of 
the  small  commimity  of  Animas.  The  ter- 
rain Is  slightly  rolling  and  the  soils  are 
moderately  deep  sandy  loam.  The  vegetal 
cover  consists  of  tobosa  and  sacaton 
grasses  and  mesquite. 

2.  At  10  a.m.  on  April  21,  1971,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  ap- 
plications received  at  or  prior  to  10  a.m. 
on  April  21,  1971,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  The  land 
has  been  open  to  applications  and  offers 
\mder  the  mineral  leasing  laws,  and  to 
location  under  the  U.S.  mining  laws  for 
metalliferous  minerals.  It  will  be  open 
to  location  for  nonmetalliferous  minerals 
at  10  a.m.  on  April  21,  1971. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  1449,  Santa  Fe.  NM  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  16.  1971. 
[FR  Doc.71-3859  Filed  3-19-71;8:46   am] 
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Title  45— PUBUC  WaFARE 

Chapter  Xli — Environmental 
Protection  Agency 

PART  1201— CONTROL  OF  AIR  POL- 
LUTION FROM  NEW  MOTOR  VE- 
HICLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Miscellaneous  Amendments 

On  November  10,  1970,  regulations  for 
the  control  of  air  pollution  from  new 
motor  vehicles  and  new  motor  vehicle  en- 
gines beginning  with  the  1972  model  year 
were  published  in  45  CFR  Part  85  (35 
FJl.  17288).  Subsequently  (35  F.R. 
19181),  Part  85  was  redesignated  as  Part 
1201  in  Chapter  xn  of  Title  45  of  the 
Code  of  Federal  Regulations,  and  the 
terms  "Department  of  Health,  Educa- 
tion, and  Welfare"  and  "Secretary"  in 
the  part  were  deemed  to  mean  "Environ- 
mental Protection  Agency"  and  "Admin- 
istrator" respectively. 

Numerous  questions  and  comments 
were  received  by  the  Acting  Commis- 
sioner, Air  Pollution  Control  Office,  from 
manufacturers  concerning  the  interpre- 
tation and  application  of  the  provisions 
of.  the  regulations.  In  order  that  Air 
Pollution  Control  Office  personnel  could 
properly  respond  to  the  industry's  in- 
quiries and  observations,  a  technical 
meeting  was  held  at  the  Air  Pollution 
Control  Office's  headquarters  at  the 
Parklawn  Building,  Rockville,  Md.,  on 
December  10,  1970.  Notice  of  the  meeting 
was  mailed  to  vehicle  manufacturers  and 
industry  associations,  both  domestic  and 
foreign,  together  with  an  invitation  af- 
fording them  an  opportunity  to  discuss 
the  implementation  of  those  regulations. 
In  addition,  an  announcement  of  the 
meeting  was  made  through  a  press  re- 
lease which  invited  the  public  to  partici- 
pate. In  attendance  at  the  meeting,  in 
addition  to  Federal  personnel,  were  rep- 
resentatives of  the  domestic  and  foreign 
automobile  and  engine  manufacturers 
and  the  industry  associations,  research 
and  development  concerns,  oil  com- 
panies, and  one  State  air  pollution  con- 
trol agency.  The  amendments  and  cor- 
rections set  forth  below  are  the  results 
of  that  meeting  and  of  further  efforts  at 
clarification  by  program  personnel. 

The  Agency  finds  that  good  cause 
exists  for  omitting  as  imnecessary  and 
impracticable  a  notice  of  proposed  rule 
making,  public  rule  making  procedure, 
and  postponement  of  effective  date  in 
the  issuance  of  these  amendments,  in 
that  ( 1 )  they  are  designed  to  correct  and 
clarify  the  regulations;  (2)  to  the  extent 
that  minor  substantive  revisions  are 
made  they  are  mitigative  in  nature,  and 
both  industry  and  the  public  were  pro- 
vided opportunity  to  discuss  the  need  for 


revision  at  the  public  technical  meeting ; 
and  (3)  considerations  of  lead  time  for 
the  1972  model  year  dictate  immediate 
promulgation. 

(Sec.  301(a),  81  Stat.  504;  42  U.S.C.  1857g(a), 
as  amended  by  sec.  15(c)(2),  Public  Law 
91-604,  84  Stat.  1713) 

Dated:  March  16,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

Part  1201  of  Chapter  xn.  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows,  effective  upon  publi- 
cation (3-20-71) : 

1.  In  §  1201.1,  paragraphs  (a)  (1),  (4), 
(16),  and  (31)  are  revised  to  read  as 
follows : 

§  1201.1      Dennilion.s. 

(a)  *  •  • 

(1)  "Act"  means  Part  A  of  Title  II  of 
the  Clean  Air  Act,  42  U.S.C.  1857  f-1 
through  f-7,  as  amended  by  Public  Law 
91-604. 

•  •  *  •  • 

(4)  "Gross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  individual  vehicle. 

•  •  *  •  • 
(16)  "Crankcase  emissions"  means  air- 
borne substances  emitted  to  the  atmos- 
phere from  any  portion  of  the  engine 
crankcase  ventilation  or  lubrication 
systems. 

•  •  •  •  • 

(31)  "Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

2.  Section  1201.30  is  revised  to  read  as 
follows : 

§  1201.30     Applii  ability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  new  gasoline  fueled  heavy 
duty  engines  beginning  with  the  1972 
model  year. 

§  1201.51       [.Amended] 

3.  In  §  1201.51(b)  (5),  the  comma  after 
the  word  "conformity"  is  deleted. 

4.  In  §1201.55,  paragraph  (b)(1)  (i) 
is  revised  to  read  as  follows: 

§  1201.53      Cerlifiralion. 

•  •  •  •  *  - 

(b)il)   •   *   • 

(i)  A  test  vehicle  selected  under 
§  1201.89(b)  (2)  or  (4),  §  1201.110(b)  (2) 
or  (4),  or  §  1201.130(b)  (2),  as  appropri- 
ate, shall  represent  all  vehicles  in  the 
same  engine  family  of  the  same  engine 
displacement-exhaust  emission  control 
system-evaporative  emission  control  sys- 
tem combination. 

•  •  *  •  • 

§  1201.58       [Amended] 

5.  In  §  1201.58(a> ,  the  word  "intended" 
is  deleted. 
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§  1201.64      [Amended] 

6.  In  §1201.64(0),  the  word  "wit- 
nesses" is  changed  to  "witness". 

7.  Section  1201.70  is  revised  to  read 
as  follows : 

§  1201.70     Introduction. 

The  procedures  described  in  this  sub- 
part will  be  the  test  program  to  deter- 
mine the  conformity  of  gasoline  fueled 
light  duty  vehicles  with  the  applicable 
standards  set  forth  in  this  part. 

(a)  The  test  consists  of  prescribed 
sequences  of  fueling,  parking,  and  oper- 
ating conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are 
diluted  with  air  and  sampled  contin- 
uously for  subsequent  analysis  of  specific 
components  by  prescribed  analyticAl 
techniques.  The  fuel  evaporative  emis- 
sions are  collected  for  subsequent  weigh- 
ing during  both  vehicle  parking  and 
operating  events.  The  test  applies  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
modifications,  or  other  systems  or  to  un- 
controlled vehicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon  and 
carbon  monoxide  mass  emissions  while 
simulating  an  average  trip  in  an  urban 
area  of  7.5  miles  from  a  cold  start.  The 
test  consists  of  engine  startup  and  ve- 
hicle operation  on  a  chassis  dynamometer 
through  a  specified  driving  schedule,  as 
described  in  Appendix  A  to  this  part.  A 
proportional  part  of  the  diluted  exhaust 
emissions  is  collected  continuously,  for 
subsequent  analysis,  using  a  constant 
volume  (variable  dilution)  sampler. 

(c)  The  fuel  evaporative  emission  test 
is  designed  to  determine  fuel  hydro- 
carbon evaporative  emissions  to  the  at- 
mosphere as  a  consequence  of  urban 
driving,  and  diurnal  temperature  fiuc- 
tuations  during  parking.  It  is  associated 
with  a  series  of  events  representative  of 
a  motor  vehicle's  operation,  which  result 
in  fuel  vapor  losses  directly  from  the  fuel 
tank  and  carburetor.  Activated  carbon 
traps  are  employed  in  collecting  the 
vaporized  fuel.  The  test  procedure  is 
specifically  aimed  at  collecting  and 
weighing : 

(1)  Diurnal  breathing  losses  from  the 
fuel  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  is  subjected  to  a 
temperature  increase  representative  of 
the  diurnal  range; 

(2)  Running  losses  from  the  fuel  tank 
and  carburetor  resulting  from  a  simu- 
lated trip  from  a  cold  start  on  a  chassis 
dynamometer;  and 

(3)  Hot  soak  losses  from  the  fuel  tank 
and  carburetor  which  result  when  the 
vehicle  is  parked  and  the  hot  engine  is 
turned  off. 

§  1201.71      [Amended] 

8.  In  S  1201.71,  the  word  "of"  follow- 
ing the  word  "content"  in  paragraph  (a) 
is  changed  to  "or"  and  the  listing  in  the 
table  in  paragraph  (b)  under  the  "Pre- 
mium" column  on  the  "Sulfur,  wt.  per- 
cent" line  reading  "0.2-0.10"  is  changed 
to  read  '0.02-0.10". 


RULES  AND  REGULATIONS 

§  1201.74      [Amended] 

9.  In  S  1201.74(a),  the  second  word 
"than"  in  subparagraph  (1),  is  changed 
to  "then"  and  a  comma  is  inserted  In 
subparagraph  (2)  after  "5  1201.71(a)". 

10.  In  §  1201.76,  the  hyphen  after 
"mm"  in  paragraph  (e)  (2)  (11),  is  deleted 
and  paragraph  (b)  is  revised  to  read  as 
follows: 

§1201.76     Dynamometer  procedure. 

*  •  •  •  • 

(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  cooling  air  to  the 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  The 
fan  capacity  shall  normally  not  exceed 
5,300  c.f.m.  If,  however,  the  manufac- 
turer can  show  that  during  field  opera- 
tion the  vehicle  receives  additional  cool- 
ing, the  fan  capacity  may  be  increased  or 
additional  fans  used  if  approved  in  ad- 
vance by  the  Administrator.  In  the  case 
of  vehicles  with  front  engine  compart- 
ments, the  fan(s)  shall  be  squarely  po- 
sitioned between  8  and  12  inches  in  front 
of  the  cooling  air  inlets  (grill).  In  the 
case  of  vehicles  with  rear  engine  com- 
partments (or  if  special  designs  make 
the  above  impractical),  the  cooling 
fan(s)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain  engine 
cooling. 

*  •  •  •  • 

11.  In  i  1201.77,  a  ccHnma  is  inserted 
after  "m.p.h."  in  paragraph  (f )  and  par- 
agraph (e)  is  revised  to  read  as  follows: 

*  •  •  •  • 

§  1201.77     Three-speed     manual     trans- 
missions. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the 
manufacturer  does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
first  to  second  gear  at  15  m.p.h.  and 
from  second  to  third  gear  at  25  m.p.h. 
The  operator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
accelerated  at  WOT  imtil  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  during  the  test. 
***** 

12.  In  f  1201.78  paragraphs  (a)  is  re- 
vised to  read  as  follows: 

§  1201.78     Four-speed     and      five-speed 
manual  transmissions. 

(a)  Use  the  same  procedure  as  for 
three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and 
from  second  to  third  gear.  If  the  manu- 
facturer does  not  recommend  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  fourth  gear  at  40  m.p.h.  Fifth 
gear  may  be  used  at  the  manufacturer's 
option. 


13.  In  §  1201.79,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1201.79     Automatic  transmissions. 

(a)  All  test  conditions  shall  be  nm 
with  the  transmission  in  "Drive"  (highest 
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gear).  Automatic  stick -shift  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions at  the  option  of  the  manufacturer. 

*  •  •  •  • 

14.  In  S  1201.80,  paragraphs  (b)  (1) 
(2),  (d).  and  (f)(3)  are  revised.  As 
amended  S  1201.80  reads  &s  follows: 

§  1201.80      Engine   starling   and    restart- 
ing. 

*  •  •  *  * 

(b)  (1)  Vehicles  equipped  with  auto- 
matic chokes  shall  be  operated  according 
to  the  instructions  which  will  be  in- 
cluded in  the  manufacturer's  operating 
or  owner's  manual  including  "kick-down" 
from  cold  fast  idle.  For  vehicles  whose 
starting  instructions  do  not  specify  "kick- 
down"  from  cold  fast  idle,  the  "kick- 
down"  will  not  be  performed.  For 
vehicles  whose  starting  instructions 
specify  "kick-down"  from  cold  fast  idle, 
without  specifying  a  time  or  for  vehicles 
which  do  not  have  starting  instructions, 
the  "kick-down"  shall  be  performed  13 
seconds  after  the  engine  starts.  The 
transmission  shall  be  placed  in  gear  15 
seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(2)  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  instructions  which  will  be  included 
in  the  manufacturer's  operating  or  own- 
er's manual.  If  not  specified,  the  choke 
shall  be  operated  to  maintain  engine  idle 
at  1,100±50  r.p.m.  during  the  initial 
idle  period  and  used  where  necessary 
during  the  remainder  of  the  test  to  keep 
the  engine  running. 

*  •  •  *  * 

(d)  If  the  vehicle  does  not  start  after 
10  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to 
start  determined.  The  revolution  counter 
on  the  constant  volume  sampler  (see 
S  1201.85,  Dynamometer  test  runs)  shall 
be  turned  off  and  the  sample  solenoid 
valves  placed  in  the  "dump"  position 
during  this  diagnostic  period.  In  addi- 
tion, either  the  positive  displacement 
pump  should  be  turned  off  or  the 
exhaust  tube  disconnected  from  the 
tailpipe  during  the  diagnostic  period. 
If  failure  to  start  is  an  operational 
error,  the  vehicle  shall  be  rescheduled 
for  testing  from  a  cold  start.  If  fail- 
ure to  start  is  caused  by  vehicle 
malfunction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start 
is  caused  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  shall 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  the  vehicle  rescheduled  for  test.  The 
reason  for  the  malfunction  (if  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

*  *  •  •  • 

(f)   •  •  • 

(3)  If  the  vehicle  will  not  restart 
within  1  minute,  the  test  shall  be  voided. 
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the  vehicle  removed  from  the  dyna- 
mometer, corectlve  action  taken,  and  the 
vehicle  reschediiled  for  test.  The  reason 
for  the  malfxmction  (If  determined)  and 
the  corerctive  action  taken  shall  be 
reported. 

15.  Section  1201.81  is  revised  to  read 
as  follows: 

§  1201.81      Sampllni;  and  analyliral  <>ys- 
tem  (exhaust  emission.s). 

(a)  Schematic  drawings.  The  follow- 
ing flgxires  (Figs,  la  and  lb)  are  sche- 
matic drawings  of  the  exhaust  gas  sam- 
pling and  analytical  systems  which  will 
be  used  for  testing  under  the  regulations 
in  this  part.  Additional  components  such 
as  instruments,  valves,  solenoids,  pumps, 
and  switches  may  be  used  to  coordinate 
the  functions  of  the  component  systems. 
In  particular,  the  instrimients  may  be 
connected  In  parallel  instead  of  in  series. 

(b)  Component  description  (exhaust 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  imder 
the  regiilations  in  this  part.  See  Figure 
la.  Other  types  of  constant  volume 
samplers  may  be  used  if  shown  to  yield 
eqiiivalent  results. 

( 1 )  A  dilution  air  filter  assembly  con- 
sisting of  a  particulate  (paper)  filter  to 
remove  solid  matter  from  the  dilution 
air  and  thus  increase  the  life  of  the  char- 
coal Alter;  a  charcoal  filter  to  reduce  and 
stabilize  the  background  hydrocarbon 
level;  a  second  particulate  filter  to  re- 
move charcoal  particles  from  the  air 
stream.  The  filters  shall  be  of  sufficient 
capacity  and  the  duct  which  carries  the 
dilution  air  to  the  point  where  the  ex- 
haust gas  is  added  shall  be  of  sufficient 
size  so  that  the  pressure  at  the  mixing 
point  is  less  than  3  inches  of  water  pres- 
sure below  ambient  when  the  constant 
volume  sampler  is  operating  at  its  maxi- 
mum fiow  rate. 

(2)  A  flexible,  leak-tight  connector 
and  tube  to  the  vehicle  tailpipe.  The  flex- 
ible tubing  shall  be  of  sufficient  size  to 
limit  the  maximum  pressure  at  the  tail- 
pipe to  less  than  5  inches  of  water  pres- 
sure above  ambient  during  the  test. 

(3)  A  heating  system  to  preheat  the 
heat  exchanger  to  within  ±10"  F.  of  its 
operating  temperature  before  the  test 
begins. 

(4)  A  heat  exchanger  capable  of  limit- 
ing the  gas  mixture  temperature  varia- 
tion during  the  entire  test  to  ±10*  F.  as 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump. 

(5)  A  positive  displacement  pump  to 
pump  the  dilute  exhaust  mixture.  The 
pump  capacity  (300  to  350  cf.m.  is  suffi- 
cient for  testing  most  vehicles)  shall  be 
large  enough  to  virtually  eliminate  water 
condensation  in  the  system.  See  appen- 
dix C  for  flow  calibration  techniques. 

(6)  Temperature  sensor  (Tl)  with  an 
accuracy  of  ±2*  F.  to  allow  continuous 
recording  of  the  temperature  of  the  di- 
lute exhaust  mixture  entering  the  posi- 
tive displacement  pump. 

(7)  Gauge  (Gl)  with  an  accuracy  of 
±1  mm.  Hg  to  measure  the  pressure  de- 
pression of  the  dilute  exhaust  mixture 


RULES  AND  REGULATIONS 

entering  the  positive  displacement  pump, 
relative  to  atmospheric  pressure. 

(8)  Gauge  (02)  with  an  accuracy  of 
±  1  mm.  Hg  to  measure  the  pressure  in- 
crease acrffss  the  positive  displacement 
pimip. 

(9)  Sample  probes  (Si  and  S2)  shall 
be  pointed  upstream  to  collect  samples 
from  the  dilution  airstream  and  the 
dilute  exhaust  mixture.  The  probes  shall 
be  sized  so  that  the  gas  velocities  in  the 
probe  inlet  and  the  bulk  stream  are  as 
nearly  identical  as  practical.  Additional 
sample  probes  may  be  used,  for  exam- 
ple, to  obtain  continuous  concentration 
traces  of  the  dilute  exhaust  stream.  In 
such  case  the  sample  flow  rate,  in  stand- 
ard cubic  feet  per  test,  must  be  added 
to  the  calculated  dilute  exhaust  volume. 
The  position  of  the  sample  probe  in  Fig- 
ure la  is  pictorial  only. 

(10)  Filters  (Fl  and  F2)  to  remove 
particulate  matter  from  dilution  air  and 
dilute  exhaust  samples  prior  to  entering 
sample  collection  bags. 

(11)  Pumps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
respective  sample  collection  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  collection 
bags,  at  constant  flow  rates.  The  mini- 
mum sample  flow  shall  be  5  c.f  .h. 

(13)  Flowmeters  (FLl  and  FL2)  to 
insure,  by  visual  observation,  that  con- 
stant flow  rates  are  maintained  through- 
out the  test. 

(14)  Three-way  solenoid  valves  (VI 
and  V2)  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(15)  Quick-connect  leak-tight  fittings 
(CI  and  C2),  with  automatic  shutoff  on 
bag  side,  to  attach  sample  bags  to  sam- 
ple system. 

(16)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  of  sufficient 
capacity  so  as  not  to  impede  sample  flow. 

(17)  A  revolution  counter  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  the  test  is  in  progress  and 
samples  are  being  collected. 

(c)  Component  description  (exhaust 
gas  analytical  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  analytical  system  for  testing  imder 
the  regulations  in  this  part.  The  analjrt- 
ical  system  provides  for  the  determina- 
tion of  hydrocarbon  concentrations  by 
flame  ionization  detector  (FID)  analysis 
and  the  determination  of  carbon  mon- 
oxide concentrations  by  nondlsperslve 
infrared  (NDIR)  analysis  in  dilute  ex- 
haust samples.  See  Figure  lb.  Other 
analytical  principles  may  be  employed  if 
shown  to  yield  equivalent  results  and  if 
approved  in  advance  by  the  Administra- 
tor. 

(1)  Filter  (P3)  to  remove  any  residual 
particulate  matter  from  the  collected 
samples. 

(2)  Pump  (P3)  to  transfer  samples 
from  the  sample  bag  to  the  analyzers. 

(3)  Selector  valves  (V3,  V4,  and  V5) 
for  directing  sample  and  calibrating 
gages  or  serolng  gas  to  the  analyzers. 

(4)  Plow  control  valves  (N3,  N4,  N5, 
and  N6)  to  regulate  flows  to  a  constant 
rate  of  6  c.f  Ji. 


(5)  A  flame-ionlzation-deteotor  type 
analyzer  to  measure  HC  concentrations. 

(6)  A  carbon  monoxide  sensitized  non- 
dispersive  infrared  analyzer  to  measure 
CO  concentrations. 

(7)  Flowmeter  (FL3)  to  indicate  sam- 
ple flow  rate. 

(8)  Recorders  to  provide  permanent 
records  of  calibration,  spanning  and  sam- 
ple measurements. 

16.  In  §  1201.82(d),  a  new  subpara- 
graph (3)  is  added.  As  amended, 
§  1201.82  reads  as  follows: 

§  1201.82      Sampling  and  analytical  sys- 
trm  (fuel  evaporative  emissions). 

•  •  •  •  • 

(d)     •     •     • 

(3)  Other  types  of  thermocouples  and  • 
recording  equipment  may  be  used  pro- 
vided they  record  the  information  speci- 
fled  in  subparagraph  (1)  of  this  para- 
graph with  the  required  accuracy  and  are 
self-contained.  Type  J  thermocouples  are 
required  to  be  compatible  with  recording 
instruments  used  in  Federal  certification 
facilities. 

17.  In  5  1201.83,  paragraphs  (j)  and 
(1)  are  revised  to  read  as  follows: 

§  1201.83     Information  to  be   recorded. 

•  •  •  •  • 

(j)  Barometric  pressure,  ambient  tem- 
perature and  humidity  and  the  tempera- 
ture of  the  air  in  front  (from  6  to  12 
inches  from  the  grill)  of  the  radiator 
during  the  test. 

•  •  •  •  • 

(1)  The  temperature  and  pressure  of 
the  mixture  of  exhaust  and  dilution  air 
entering  the  positive  displacement  pump 
and  the  pressure  increases  across  the 
pump.  The  temperature  of  the  mixtiu-e 
shall  be  recorded  continuously  or  digi- 
tally at  a  rate  often  enough  to  determine 
temperature  variations,  or  it  may  be  con- 
trolled to  +5'  P.  of  the  set  point  of  the 
temperature  control  system.  In  the  last 
case  only  the  set  point  need  be  recorded. 

•  •  •  •  • 

18.  In  §  1201.84,  a  new  paragraph  (c) 
is  added.  As  amended,  §  1201.84  reads  as 
follows : 

§  1201.84     Analytical  system  calibration 
and  sample  handling. 

•  •  *  •  • 

(c)  For  the  purposes  of  this  paragraph 
the  term  "prepurified  air"  Includes  arti- 
ficial "air"  consisting  of  a  blend  of  nitro- 
gen and  oxygen  with  concentrations  be- 
tween 18  and  21  mole  percent. 

19.  In  §  1201.85,  paragraphs  (b)  (4) 
and  (14)  are  revised  to  read  as  follows: 

§  1201.85     Dynamometer  test  runs. 

•  •  •  •  • 
(b)      •      •      • 

(4)  Start  the  positive  displ8u:ement 
pump  (If  not  already  on),  the  sample 
pumps  and  the  temperature  recorder. 
(The  heat  exchanger  of  the  constant 
volume  sampler  should  be  preheated  to 
its  operating  temperature  before  the  test 
begins.) 
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(14)  The  positive  displacement  pump 
may  be  turned  off,  if  desired. 

§  1201.89      [Amended] 

20.  In  §  1201.89(a)  (4),  the  word  "sub- 
paragraph" is  changed  to  "subpara- 
graphs." 

21.  In  S  1201.90(a)(1).  the  word 
"schedule"  in  subdivision  (v)  is  changed 
to  "scheduled",  a  new  subdivision  (viii) 
is  added,  and  the  present  subdivision 
(viii)  is  renumbered  as  subdivision  (ix). 
As  amended,  §  1201.90  is  revised  to  read 
as  follows : 

§  1201.90     Maintenance. 

(a)  •  •  • 

(1)   •  •  • 

(V)  The  fuel  evaporative  emission 
control  system  may  be  serviced  at  12,000- 
mile  intervals  ( ±  250  miles)  of  scheduled 
driving. 

*  •  •  •  • 

(viii)  Engine  idle  speed  may  be 
adjusted  at  the  4,000-mile  test  point. 

(ix)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

*  •  •  •  * 
§  1201.91       [Amended] 

22.  In  8  1201.91(d),  the  reference 
"§  1201.33"  is  changed  to  "§  1201.53". 

23.  In  §  1201.100,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1201.100      Introduction. 

*  *  •  *  • 

(a)  The  test  consists  of  prescribed 
sequences  of  engine  operating  conditions 
to  be  conducted  on  an  engine  dynamom- 
eter. The  exhaust  gases  generated  dur- 
ing engine  operation  are  sampled 
continuously  for  specific  component 
analysis  through  the  analytical  train. 
The  test  is  applicable  to  engines  equipped 
with  catalytic  or  direct-fiame  after- 
burners, induction  system  modifications, 
or  other  systems,  or  to  uncontrolled 
engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon  and 
carbon  monoxide  concentrations  during 
a  truck  driving  pattern  in  a  metropolitan 
area  as  simulated  on  an  engine  dyna- 
mometer. The  test  consists  of  two  warm- 
up  cycles  and  two  hot  cycles.  The 
average  concentrations  for  the  warmup 
cycles  and  the  hot  cycles  are  combined  to 
yield  the  reported  values. 

*  •  *  *  * 
§  1201.103      [Amended] 

24.  In  !  1201.105(f),  the  phrase  "num- 
ber carburetors"  is  revised  to  read  "num- 
ber of  carburetors". 

25.  in  §  1201.110,  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§1201.110     Test  engines. 

*  •  •  •  • 

(e)  In  lieu  of  testing  an  emission  data 
or  durability  data  engine  selected  imder 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  data  therfor,  a  manufac- 
turer   may,    with    the    prior    written 
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approval  of  the  Administrator,  submit 
data  on  a  similar  engine  for  which  cer- 
tification has  previously  been  obtained. 

26.  In  i  1201.111(a)(1).  a  new  subdivi- 
sion (vii)  is  added  and  the  present 
subdivision  (vii)  is  renumbered  as  sub- 
division (viii).  As  amended  §  1201.111  is 
revised  to  read  as  follows: 

§1201.111      Maintenance. 

(a)   •  •  • 

(!)♦•• 

(vii)  Engine  idle  speed  may  be 
adjusted  at  the  125-hour  test  point. 

(viii)  Any  other  engine  or  fuel  system 
maintenance  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

•  •  *  *  • 
§  1201.122     •(.4mended] 

27.  In§  1201.122  (a)  (2)  (ill),  the  word 
"with"  is  changed  to  "within". 

§  1201.123      [Amended] 

28.  In  11201.123(b)(2),  the  word 
"measurment"  is  changed  to  "measure- 
ment". 

§  1201.124      [Amended] 

29.  In  §  1201.124(c)  (2) ,  the  phrase  "at 
least  15  minutes  prior  to  testing"  is  en- 
closed in  parentheses. 

§  1201.126      [Amended] 

30.  In  §  1201.126(a)(3),  the  word 
"valve"  is  changed  to  "value". 

31.  In  §  1201.130,  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§  1 20 1 . 1 30     Teet  engines. 

•  •  •  •  • 

(e)  In  lieu  of  testing  an  emission  data 
or  durability  data  engine  selected  imder 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  data  therefor,  a  manufac- 
turer may,  with  the  prior  written  ap- 
proval of  the  Administrator,  submit  data 
on  a  similar  engine  for  which  certifica- 
tion has  previously  been  obtained. 

32.  In  §  1201.131(a)(1),  subdivision 
(iii)  is  revised,  a  new  subdivision  (vi)  is 
added,  and  the  present  subdivision  (vi) 
is  renumbered  as  subdivision  (vii).  As 
amended,  §  1201.131  is  revised  to  read  as 
follows : 

§  1201.131      Maintenance. 

(a)    •   *   • 

(1)    •   •   • 

(iii)  Normal  engine  lubrication  serv- 
ices (engine  oil  change  and  oil  filter,  fuel 
filter,  and  air  filter  servicing  and  ad- 
justment of  drive  belt  tension  and  engine 
bolt  torque,  as  required)  will  be  al- 
lowed at  manufacturer's  recommended 
intervals. 

•  •  •  •  • 

^vi)  Engine  low-idle  speed  may  be  ad- 
justed at  the  125-hour  test  point. 

(vii)  Any  other  engine  or  fuel  system 
maintenance  or  repair  will  be  allowed 
only  with  the  advance  approval  of  the 
Administrator. 

•  •  •  •  • 

33.  In  Appendix  A,  the  speed  cor- 
responding to  613  sec.  is  revised  and  two 
time  points  are  added  as  follows: 
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Time  (sec.)  Speed  (m.pJi.) 

613 22.8 

842 20.  1 

1372 0.0 

34.  In  Appendix  C,  steps  5  and  6  are 
revised.  As  amended,  Appendix  C  reads 
as  follows: 

5.  The  gas  flow,  Q,  at  each  test  point  Is 
calculated  In  standard  cubic  feet  per  minute 
from  the  flow  device  data. 

6.  The  gas  flow  (at  pump  inlet  pressure 
and  temperature)  Is  calculated  in  cubic  feet 
per  revolution  from  the  following: 

Where : 

Q  =  Gas   flow   In   standard   cubic  feet   per 

minute. 
n=Pump  speed  in  revolution  per  minute. 

See  {  1201.87  for  remainder  of  definitions. 
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Title  47— TELEGOMMUNIGATION 

Chapter  I — Federal   Communications 
Commission 

[DocketNo.  16979;  PCC  71-255] 

PART  O— COMMISSION 
ORGANIZATION 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Computer  and  Communication 
Services  and  Facilities 

Final  decision  and  order.  In  the  mat- 
ter of  regulatory  and  policy  problems 
presented  by  the  interdependence  of  com- 
puter and  communication  services  and 
facilities;  Docket  No.  16979. 

A.  Introduction 

1.  The  Commission's  Notice  of  Pro- 
posed Rule  Making  and  Tenative  Deci- 
sion in  this  proceeding  was  issued  on  , 
April  3,  1970  (FCC  70-338).'  Interested 
parties  were  invited  to  submit  written 
comments  with  respect  thereto  by 
June  15,  1970,  and  to  participate  in  oral 
argument  therein.  Thirty-three  parties 
submitted  written  comments  and  18  par- 
ties participated  in  oral  argument  on 
September  3,  1970.  Attachment  A  "  lists 
those  parties  submitting  written  com- 
ments to  the  Tentative  Decision  and  No- 
tice of  Proposed  Rule  Making  and  de- 
notes, with  an  asterisk,  those  parties  who 
appeared  and  participated  in  oral 
argument. 

2.  In  the  Tenative  Decision,  we  stated 
that: 

It  is  clear  from  the  comments  submitted 
by  respondents,  as  well  as  those  in  the  SRI 
Reports,  that  the  issues  which  raised  basic 
concern  in  both  the  communications  and 
computer  industries  are  those  which  relate 
to  the  nature  and  extent  of  the  regulatory 
jurisdiction  and  control  which  we  intend  to 
exercise  over  the  furnishing  of  data  process- 
ing and  communications  services,  or  some 


1  Hereinafter  cited  as  Tentative  Decision. 
<•  Attachment  A  filed  as  part  of  original 
document. 
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combination  thereof,  by  non-carrier  data 
processing  organizations  and  the  furnishing 
of  data  processing  services  by  communica- 
tions common  carriers,  (paragraph  5) 

This  evaluation  was  further  substanti- 
ated by  the  written  comments  on  our 
Tentative  Decision  and  the  thrust  of  the 
participants'  positions  in  oral  argument. 

3.  Upon  evaluation  of  the  comments 
and  oral  argument  held  upon  the  find- 
ings and  conclusions  set  forth  in  the 
Tentative  Decision,  we  are  of  the  opinion 
that  certain  clarifications  and,  in  some 
instances,  modifications  of  the  Tentative 
Decision  and  the  proposed  rules  are  in 
order.  Before  turning  our  attention  to 
these  matters,  however,  we  wish  to  point 
out  that,  although  there  were  61  re- 
spondents to  the  initial  inquiry,  only  33 
parties  submitted  written  comments  to 
the  Tenttive  Decision  and  poposed 
rules:  and  of  those  33.  only  24  had  been 
original  respondents.  Consequently,  it  is 
reasonable  to  assume  that  36  of  the  par- 
ties to  this  proceeding '  concurred,  or  at 
least  acquiesced,  in  the  Commission's 
tentative  position.  Moreover,  several  of 
the  33  written  submissions  indicate  gen- 
eral agreement  with,  and  an  endorsement 
of,  the  basic  findings  and  conclusions  in 
the  Tentative  Decision  as  these  are  re- 
flected in  the  proposed  rules. 

B.  Issues  and  Discussion 

JURISDICTION — GENERAL 

4.  Several  parties  have  urged  that  we 
explicitly  recognize  that  our  common 
carrier  regulatory  jurisdiction  cannot  be 
extended  to  data  processing  services,  as 
such.'  Since  we  are  not  proposing,  at  this 
time,  to  regulate  data  processing,  as 
such,  a  discussion  of  the  extent  of  our 
jurisdiction  with  respect  thereto  is  nei- 
ther relevant  nor  necessary  for  purposes 
of  this  Decision  and  the  rules  promul- 
gated herein.  However,  we  wish  to 
reiterate  that: 

•  •  •  (I)f  there  should  develop  significant 
changes  in  the  structure  of  the  data  process- 
ing industry,  or,  if  abuses  emerge  which  re- 
quire the  exercise  of  corrective  action  by  the 
Commission,  we  shall  not  hesitate  to  re- 
examine the  policies  set  forth  herein.  (Tenta- 
tive Decision,  paragraph  23.) 

SEPARATION  OF  CARRIERS  AND  DATA  PROCESS- 
ING   AFFILIATES 

5.  Several  carriers  contend  that  this 
Commission  is  without  authority  to  affect 
their  public  offering  of  data  processing 
services  and  that,  therefore,  we  lack  the 
statutory  warrant  for  effectuating  the 
proposed  rules  which  require  a  separa- 
tion of  data  processing  activities  from 


'The  Department  of  Justice,  an  original 
party  to  this  proceeding,  did  not  submit 
written  comments  but  requested,  and  was 
granted,  permission  to  appear  and  participate 
in  oral  argument. 

^  We  have  defined  data  processing  as  "The 
use  of  a  computer  for  the  processing  of  in- 
formation as  distinguished  from  circuit  or 
message-switching.  'Processing'  Involves  the 
use  of  the  computer  for  operations  which 
include,  Inter  alia,  the  functions  of  storing, 
retrieving  sorting,  merging  and  calculating 
data,  according  to  programed  instructions." 
(Tentative  Decision,  paragraph  15(a).) 
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common  carriage  undertakings.  We  do 
not  agree. 

6.  We  wish  to  make  it  clear  that  in  our 
Decision  herein  and  in  the  rules  adopted 
to  implement  this  Decision  we  are  not  at- 
tempting to  assert  jurisdiction  over 
common  carriers  as  purveyors  of  com- 
puter services,  as  such.  Instead,  we  are 
addressing  ourselves  to  the  obligation  of 
common  carriers,  in  accordance  with  the 
purposes  and  objectives  of  the  Communi- 
cations Act,  to  make  available  "to  all  the 
people  of  the  United  States  a  rapid,  effi- 
cient, nationwide  and  worldwide  wire 
and  radio  communications  service  with 
adequate  facilities  at  reasonable  charges" 
<47  U.S.S.  sec  151),  and  to  the  duty  im- 
posed upon  this  Commission  by  the  Com- 
munications Act  of  1934,  as  amepded,  to 
execute  and  enforce  the  provisions  of 
that  Act  in  such  manner  as  to  achieve 
the  purposes  and  objectives  of  the  Act. 

7.  There  is  virtually  unanimous  agree- 
ment by  all  who  have  commented  in 
response  to  our  Inquiry,  as  well  as  by 
all  those  who  have  contributed  to  the 
rapidly  expanding  professional  litera- 
ture in  the  field,  that  the  data  process- 
ing industry  has  become  a  major  force 
in  the  American  economy,  and  that  its 
Importance  to  the  economy  will  increase 
in  both  absolute  and  relative  terms  in 
the  years  ahead.*  There  is  similar  agree- 
ment that  there  is  a  close  and  intimate 
relationship  between  data  processing  and 
communications  services  and  that  this 
interdependence  will  continue  to  in- 
crease. In  fact,  it  is  clear  that  data 
processing  cannot  survive,  much  less  de- 
veloi>  further,  except  through  reliance 
upon  and  use  of  communication  facili- 
ties and  services.  Conversely,  modem 
communication  systems  rely  upon  and 
make  increasingly  greater  use  of  data 
processing.  We  stated  in  our  Notice  of 
Inquiry,  and  no  respondent  has  chal- 
lenged the  finding,  that  common  car- 
riers "as  part  of  the  natural  evolution 
of  the  developing  communications  art" 
were  rapidly  becoming  equipped  to  enter 
into  the  data  processing  field,  if  not  by 
design,  by  the  fact  that  computers  uti- 
lized for  the  provision  of  conventional 
communication  services  could  be  pro- 
gramed additionally  to  perform  data 
processing  services.  Notice  of  Inquiry, 
8  FCC  2d  11,  13  (1966). 

8.  It  is  our  view  that  the  total  record 
herein,  including  the  arguments  ad- 
dressed in  both  written  and  oral  presen- 
tations to  MS.  supports  the  conclusion 
that  without  appropriate  regulatory 
saieguards,  the  provision  of  data  proc- 
essing services  by  common  carriers  could 
adversely  affect  the  statutory  obligation 
of  such  carriers  to  provide  adequate  com- 
munication services  under  reasonable 
terms  and  conditions  and  impair  effec- 
tive competition  in  the  sale  of  data 
processing  services. 

9.  In  our  Tentative  Decision,  we  iden- 


*  See,  generally,  Stanford  Research  Insti- 
tute Reports.  Policy  Issues  Presented  by  the 
Interdependence  of  Computer  and  Commu- 
nications Services  et  al.  (2  vols.),  prepared 
for  PCC,  Contract  RC-10056,  February  1969. 


tified  specifically  the  following  areas  of 
regulatory  concern: 

(a)  That  the  sale  of  data  processing 
services  by  carriers  should  not  adversely 
affect  the  provision  of  eflQcient  and  eco- 
nomic common  carrier  services; 

(b)  That  the  costs  related  to  the  fur- 
nishing of  such  data  processing  services 
should  not  be  passed  on,  directly  or  indi- 
rectly, to  the  users  of  common  carrier 
services; 

(c)  That  revenues  derived  from  com- 
mon carrier  services  should  not  be  used 
to  subsidize  any  data  processing  services; 
and 

(d)  That  the  furnishing  of  such  data 
processing  services  by  carriers  should  not 
inhibit  free  and  fair  competition  between 
commimication  common  carriers  and 
data  processing  companies  or  otherwise 
involve  practices  contrary  to  the  policies 
and  prohibitions  of  the  antitrust  laws. 
(Tentative  Decision,  paragraph  34.) 

10.  As  discussed  in  our  Tentative  De- 
cision, appropriate  regulatory  treatment 
of  these  concerns  requires  "a  maximum 
separation  of  activities  which  are  sub- 
ject to  regulation  from  non-regulated 
activities  involving  data  processing." 
(Tentative  Decision,  paragraph  35.)  Such 
a  degree  of  separation,  we  concluded, 
would  enable  us,  as  well  as  State  regu- 
latory agencies,  to  discharge  regulatory 
responsibihties  with  respect  to  maintain-  i 
ing  adequate  and  eflBcient  communica-  } 
tions  services  at  reasonable  and  nondis- 
criminatory rates  and  practices.  It  would 
also  be  conducive,  we  stated,  to  removing 
foreseeable  anticompetitive  carrier  prac- 
tices and  avoiding  the  necessity  of  taking 
corrective  measures  that  might  otherwise 

be  called  for.  (Tentative  Decision,  para- 
graph 37.)  Nothing  has  been  brought  to 
our  attention,  either  by  written  comment 
or  in  oral  argument,  or  in  market  de- 
velopments, that  provides  us  with  any 
rational  basis  for  abandoning  our  tenta- 
tive conclusions  in  this  respect."  Conse- 
quently, we  consider  the  concept  of 
"maximum  separation"  central  to  our 
regulatory  scheme,  and  shall  require  such 
separation  to  insure  that  the  public  is 
offered  efficient  and  economical  com- 
munication services. 

11.  We  turn  now  to  the  questions 
which  have  been  raised  as  to  the  manner 
in  which  this  concept  should  be  imple- 
mented. Several  parties  have  urged  an 
outright  prohibition  against  the  furnish- 
ing of  computer  services  by  any  com- 
munications common  carrier,  any  affiil- 
iate  of  such  a  carrier,  or  any  entity  un- 
der common  ownership  with  a  carrier. 
Such  a  sanction  would  be  extreme.  It 


=  Indeed.  Bunker-Ramo's  formal  complaint 
of  June  5,  1970,  against  Western  Union  Is, 
of  Itself,  Indicative  of  a  tjrpe  of  problem  we 
foresee  and  believe  will  be  minimized  by  the 
Implementation  of  the  principles  of  maxi- 
mum separation.  Without  seeking  to  evalu- 
ate herein  the  merits  of  that  complaint,  we 
nevertheless  believe  that  It  substantiates  our 
position  that  potential  controversy  is  highly 
probable  wherever  a  communications  sup- 
plier is  also  competitive  with  its  communi-  , 
cations  customers. 


would  be  contrary  to  our  policy  of  per- 
mitting the  common  carrier,  directly  or 
through  afaiiates,  to  enageg  in  nonregu- 
lated  activities  so  long  as  such  activities 
are  not  repugnant  to  or  In  derogation  of 
the  economic  and  social  objectives  of  the 
Act.  (See  Tentative  Decision,  paragraph 
24.)  Furthermore,  as  we  found  in  our 
Tentative  Decision,  the  computer  service 
industry  is  one  characterized  by  open 
competition  and  relatively  free  entry. 
(See  paragraphs  19-23.)  These  charac- 
teristics, in  fact,  provide  a  major  basis 
for  our  conclusion  that  we  should  not,  at 
this  point,  assert  regulatory  authority 
over  data  processing,  as  such.  Under 
these  circumstances,  and  in  view  of  our 
expectation  that  the  competition  af- 
forded by  carriers  in  the  provision  of 
computer  services  could  and  would  pro- 
vide benefits  in  such  matters  as  new  and 
improved  services  and  lower  prices,  we 
cannot  find  the  necessary  social,  eco- 
nomic, or  policy  considerations  which 
would  require  or  even  justify  an  outright 
prohibition  against  the  furnishing  of 
data  processing  services  by  common  car- 
riers. We  shall,  therefore,  reafiBrm  our 
Tentative  Decision  in  this  respect  and 
permit  the  data  processing  industry  to 
evolve  with  carrier  participation  therein 
under  conditions  designed  to  obviate 
foreseeable  abuses.  At  the  same  time,  we 
stress  our  intention  to  reconsider  this 
conclusion  should  future  experience  in- 
dicate that  any  of  the  premises  imder- 
lying  this  conclusion  have  not  material- 
ized or  that  in  spite  of  our  prescribed 
safeguards  carrier  abuses  are  developing. 

12.  Having  determined  not  to  impose 
outright  prohibitions  against  carrier  pro- 
vision of  data  processing  services,  we  now 
turn  to  a  consideration  of  the  questions 
raised  regarding  those  safeguards  we 
have  proposed  in  order  to  obviate  any 
derogation  of  carrier  communication 
service  obligations  to  the  public,  or  to 
prevent  any  abuse  or  limitation  with  re- 
spect to  free  competition  because  of  the 
carrier's  access  to  customers  as  a  pro- 
vider of  communication  services.  As  we 
stated  in  our  Tentative  Decision: 

The  dangers  •  •  •  relate  primarily  to  the 
alleged  ability  of  common  carriers  to  favor 
their  own  data  processing  activities  by  dis- 
criminatory services,  cross-subsidization, 
improper  pricing  of  common  carrier  services, 
and  related  anticompetitive  practices  and 
activities.  (Paragraph  22.) 

We  propose  that  common  carriers  desir- 
ing to  provide  data  processing  services  be 
permitted  to  do  so  only  through  affiliates 
utilizing  separate  hooiks  of  account,  sep- 
arate officers,  separate  operating  person- 
nel, and  separate  equipment  and  facilltlee 
devoted  exclusively  to  the  rendition  of 
data  processing  services. 

13.  Western  Union  contends  that  cer- 
tain economies  and  consequential  pub- 
lic benefits  would  flow  from  the  public 
sale,  lease,  or  other  disposition  of  a  com- 
mon carrier's  "offpeak"  or  "backup" 
computing  system  capacity.  While  it 
may  be  true  that  costs  allocated  to  the 
sale  of  such  capacity  would  reduce  the 
revenues  required  from  communications 
services,  we  believe  that  the  potential 
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abuses  inherent  in  operations  of  this 
nature  outweigh  whatever  benefits 
might  be  achieved.  First  of  all,  a  car- 
rier's "backup"  system  should  be  de- 
signed to  meet  foreseeable  breakdowns 
of  equipment  dedicated  to  public  serv- 
ice and  it  should  be  available  instantly 
for  that  purpose  without  the  conflict- 
ing claims  of  other  users.  With  respect 
to  "offpeak"  capacity,  it  is  clear,  assum- 
ing sound  systems  analyses  were  em- 
ployed by  carrier  personnel,  that  such 
capacity  exists  only  during  those  hours 
when  the  communications  flow  is  light, 
and  that  during  peak  hours,  the  sys- 
tems' capacity  approaches  full  utiliza- 
tion for  communication  services  pro- 
vision. It  is  characteristic  of  common 
carrier  service  that  normal  peaks  shift 
and  that  abnormal  or  nonrecurring 
peaks  eventuate  from  time  to  time.  The 
use  of  "offpeak"  capacity  for  data  proc- 
essing would  derogate  from  the  carrier's 
ability  to  accommodate  these  occur- 
rences. Such  arrangements  could  result 
in  an  unacceptable  conflict  with  the  vital 
public  functions  for  which  the  car- 
riers are  licensed. 

14.  Aside  from  these  considerations, 
there  are  also  other  problems  Inherent  in 
joint  use  of  facilities  or  personnel.  Our 
experiences  with  attempting  to  allocate 
investment  and  costs  between  and  among 
communciation  services  provided  by  fun- 
gible plant  and  operated  by  the  same 
personnel  of  a  common  carrier  convince 
us  of  the  great  difficulties  which  could  be 
involved  in  allocation  prcxsedures  be- 
tween communications  and  data  proc- 
essing activities.  The  potential  for  abuse 
and  the  difficulty  of  preventing  or 
promptly  remedying  improprieties  con- 
vince us  that  we  should  not  alter  our 
tentative  conclusions  as  to  the  desirabil- 
ity of  the  type  of  separation  contem- 
plated by  our  Tentative  Decision. 

15.  Under  these  circumstances,  any 
economic  beneflts  that  might  accrue  to 
the  carrier  or  its  customers  by  permitting 
the  commingling  of  regulated  and  data 
processing  activities  are,  in  our  judgment, 
more  than  offset  by  the  potential  adverse 
effects  of  such  an  arrangement.  We  con- 
clude that  a  carrier's  computer  system 
or  systems  should  be  dedicated  exclu- 
sively to  its  public  communication  serv- 
ices or  to  its  "in-house"  data  processing 
requirements  incidental  thereto. 

16.  In  order  to  implement  our  concept 
of  "maximum  separation",  we  have 
sought  to  establish  requisites  affecting 
the  mode  of  operation  of  common  car- 
riers £ind  their  data  processing  affiliates. 
(See  Tentative  Decision,  paragraph  36: 
!  64.702  of  the  Commission's  rules,  47 
CFR  64.702,  as  proposed).  Several  car- 
riers contend  that  the  extent  of  separa- 
tion we  would  require  therein  is  "unfair" 
and.  if  adopted  as  formulated,  would 
place  carrier  data  processors  at  a  com- 
petitive disadvantage  as  compared  to 
counterparts  not  affiliated  with  common 
carriers.  We  find  this  contention  with- 
out merit.  As  we  stated  in  our  Tenta- 
tive Decision: 

For  a  relatively  small  capital  Investment, 
a  service  firm  can  be  formed,  computer  equip- 
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ment  can  be  leased,  and  programers  can 
be  hired.  The  factors  which  mark  the  dif- 
ference between  service  bureau  success  or 
failure  are  Imaginative  Innovation,  quality 
programing,  and  useful  service  features, 
rather  than  the  size  of  the  staff  or  the  com- 
puting installation  (paragraph  21) . 

Consequently,  we  believe  that  our  re- 
strictions herein  respecting  corporate 
arrangements  are  neither  onerous  nor 
burdensome  but  reflect,  rather,  the  mar- 
ket bonditi<His  confronted  by  those  800 
or  more  non-carrier-related  flrms  with 
whom  carrier  data  affiliates  will  be 
competing. 

17.  We  also  take  note  of  the  fact  that  , 
major  carrier  enterprises  have  already  ' 
taken  steps  volimtarily  to  effect  a  corpo- 
rate and  physical  separation  of  their 
communications  and  data  processing  ac- 
tivities. We  have  carefully  considered  the 
extensive  record  in  this  proceeding  and 
have  concluded  that  the  requirements 
respecting  the  maintenance  of  separate 
books  of  accoimt,  separate  facilities,  and 
separate  officers  and  operating  personnel 
are  not  "unfair"  but,  rather,  constitute 

a  reasonable  means  of  estsUolishing  a 
framework  in  which  carriers  may  offer 
data  processing  services. 

18.  We  further  stated  In  our  Tenta- 
tive Decision  that  no  carrier  subject  to 
our  proposed  rules  shall  be  permitted  to 
"engage  in  the  sale  or  promotion  of  data 
processing  activities  on  behalf  of  its  data 
processing  affiliate."  (Paragraph  36; 
§  64.702(b)  (3)  of  the  Commission's  rules, 
47  CFR  64.702(b)(3)),  as  proposed.  We 
consider  such  restriction  consonant  with 
our  regulatory  scheme  of  maximum  sep- 
aration. Several  parties  have  indicated 
that,  implicit  in  such  restriction,  is  an 
extension  which  would  prohibit  the  data 
affiliate  from  using  the  corporate  name 
of  the  common  carrier  in  its  promotional 
activities.  It  is  further  urged  that  the 
carrier  data  affiliate  should  have  a  dif- 
ferent name  from  the  common  carrier. 
It  is  argued,  in  essence,  that  if  the  above 
practices  are  not  proscribed  by  Commis- 
sion rule,  the  same  coercive  effect  as 
with  the  carrier's  solicitation  of  sales' 
can  be  attained  indirectly.  Upon  con- 
sideration of  these  contentions,  we  have 
decided  to  modify  our  rules  to  prohibit 
a  data  affiliate  from  using  the  name  of 
its  related  common  carrier  in  its  promo- 
tions and,  further,  to  prohibit  such  af- 
filiate from  using,  in  its  corporate  name, 
any  words  or  symbols  contained  in  the 
name  of  its  affiliated  carrier.'  We  recog- 
nize that,  as  a  practical  business  matter, 
such  Improper  promotions  may  occur  in 
personal  dealings  between  a  data  affiliate 
and  its  prospective  customer.  However, 
we  admonish  thkt  we  shall  retain  con- 
tinuing jurisdiction  over  this  matter  and 
shall  react  appropriately  if  circum- 
stances indicate  that  such  wrongful  pro- 
motional activity  is  taking  place.  Ac- 
cordingly, we  shall  direct  our  rule  against 


■  We  note  that  similar  restrictions  were  ap- 
plied to  IBM  and  its  wholly  owned  subsidiary, 
Service  Bureau  Corp.  U.S.  v.  IBM  Corp.  (Con- 
sent Judgment) ,  Civil  Action  No.  72-344,  So. 
Dlst.  of  N.Y.,  Jan.  25, 1956. 
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the  use  of  name  and  s3n3ibols  of  the  car- 
rier affiliate  toward  any  holding  com- 
pany owning  or  jointly  owning  a  com- 
mon carrier  and  a  data  processing  entity, 
and  toward  any  common  carrier  with  an 
interest,  direct  or  indirect,  in  a  data 
processing  affiliate. 

SERVICES  TO  CARRIERS  BY  AFFILIATE 

19.  It  has  been  urged  by  several  par- 
ties to  this  proceeding  that  the  safe- 
guards be  extended  to  include  a  proviso 
that  would  prohibit  a  common  carrier 
from  obtaining  the  services  of  its  data 
processing  affiliate.  It  is  contended  that 
such  arrangements  between  a  carrier 
and  its  affiliate  would  be  conducive  to 
the  development  of  the  very  substantive 
ills  that  our  concept  of  maximum  sepa- 
ration is  designed  to  inhibit  or,  at  least, 
to  minimize.  That  is,  such  arrangements 
«  could  result  in  the  subsidization  of  the 
data  processing  affiliate,  with  the  car- 
rier's communications  customers  even- 
tually absorbing  the  cost  of  inflated 
data  processing  charges  through  an  ex- 
tended rate  base.  Furthermore,  it  is 
urged  that  exclusive  transactions  be- 
tween a  carrier  and  its  affiliate  for  data 
processing  services  would  substantially 
impact  the  competitive  market  in  which 
hundreds  of  small  competing  service 
bureau  firms  would  be  unable  to  obtain 
and  retain  the  patronage  of  so  signifi- 
cant a  data  processing  customer.  Addi- 
tionally, it  is  contended,  a  significant 
burden  would  be  placed  upon  the  Com- 
mission to  police  the  propriety  of  ar- 
rangements between  a  carrier  and  its 
data  processing  affiliate.  Any  improprie- 
ties in  such  dealings  would  be  difficult 
to  detect  and  rectify  in  view  of  the  fact 
that  data  processing  service  offerings, 
and  the  charges  made  therefor,  are 
neither  fixed  nor  stable,  but  may  vary 
considerably  among  customers. 

20.  The  fundamental  question  raised 
by  these  contentions  is  whether  the  ex- 
tent of  required  separation  between  a 
carrier  and  its  data  affiliate,  as  set  forth 
in  the  Tentative  Decision,  suffices  to  pre- 
vent any  arbitrary  manipulation  in  the 
allocation  of  revenues  and  expenses  be- 
tween a  carrier's  regulated  and  unregu- 
lated service  offerings.  The  specialized 
and  variant  nature  of  the  data  process- 
ing services,  particularly  with  reference 
to  costs  and  charges  therefor,  is  condu- 
cive to  improprieties  which  are  difficult 
to  detect.  Such  improprieties  could 
translate  into  infiated  charges  to  cus- 
tomers of  a  carrier's  regulated  services 
which,  in  turn,  could  lead  to  lengthy 
administrative  proceedings  and  other 
litigation.  At  the  same  time,  such  im- 
proprieties could  cause  irreparable  harm 
to  a  carrier  affiliate's  data  processing 
competitors  and,  thus,  to  the  essentially 
competitive  market  within  which  data 
processing  service  offerings  currently 
exist.  In  other  words,  excessive  payments 
by  carriers  to  data  processing  affiliates 
would  enable  the  affiliates  to  unfairly 
underprice  their  own  competitors  in  the 
data  processing  market.  Since  the  basic 
objective  of  our  policy  herein  Is  the 
deterrence  of  foreseeable  abuse  from  in- 
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direct  carrier  entry  into  data  processing, 
we  shall  amend  our  rules  to  include  a 
provision  prohibiting  a  common  carrier 
from  obtaining  any  data  processing  serv- 
ice from  its  data  affiliate.  In  so  doing,  we 
recognize  that  a  carrier  with  data  proc- 
essing requirements  has  available  to  It 
the  option  of  utilizing  an  "in-house" 
system  to  accommodate  its  particxilar 
computing  needs,  of  turning  to  and  bar- 
gaining with  any  nonaffiliated  service 
firm  for  computer  services,  or,  with  re- 
spect to  intercarrier  arrangements  (e.g., 
billing  information,  settlement  data, 
traffic  studies  and  other  commimications 
service-related  operations  data)  between 
the  Bell  System  Companies  and  various 
independent  telephone  companies,  of  ac- 
commodating such  data  processing  re- 
quirements to  the  extent  possible  on  a 
shaded  cost  basis.  See  paragraph  40, 
infra.  We  consider  the  above  restriction 
a  logical  and  necessary  extension  of  the 
concept  of  "maximum  separation,"  one 
amply  supported  by  our  regulatory  ex- 
periences and  by  the  record  in  this  pro- 
ceeding, and  one  which  imposes  no 
unreasonable  burden  upon  common 
carriers. 

SERVICES    TO   AFFILIATES 

21.  One  of  the  more  difficult  policy 
problems  we  must  further  address  in  this 
proceeding  concerns  the  circumstances 
in  which  a  common  carrier  is  the  supplier 
of  communication  facilities  and  services 
to  a  competitor  of  its  data  processing 
affiliate.  As  we  stated  in  our  Tentative 
Decision : 

We  expect  that  under  no  circumstances 
wUl  carriers  give  any  preferential  treatment 
to  their  data  processing  affiliates  and  that 
carriers  will  scrupulously  administer  the 
terms  and  conditions  of  tarilTs  in  making 
their  facilities  and  services  available  to  affili- 
ates and  nonaffillates  on  a  nondiscriminatory 
and  nonpreferentlal  basis.  (Tentative  Deci- 
sion, paragraph  37). 

It  has  been  suggested  that  both  the  mo- 
tive and  opportimity  are  present  in  the 
above  situation  for  a  carrier  to  render 
favorable  treatment  to  its  affiliate  to  the 
expense  of  the  latter's  competitors.  We 
are  aware  that  such  preferences  may  be 
subtle  in  nature  and  may  include,  among 
others,  the  provision  of  superior  equip- 
ment, installation  and  maintenance,  as 
well  as  more  timely  response  to  initial 
orders  and  requests  for  outage  correc- 
tions. This  is  the  gravamen  of  the  pend- 
ing formal  complaint  filed  with  us  by 
Bunker-Ramo  against  Western  Union 
alleging  that  it  has  suffered  discrimina- 
tory treatment  at  the  hands  of  its  com- 
munications supplier.  Western  Union, 
through  the  latter's  favoring  its  own 
SICOM  service. 

22.  As  previously  discussed,  we  are  not 
convinced  that  the  public  interest  re- 
quires total  preclusion  of  carriers  from 
offering  data  processing  services.  At  the 
same  time,  we  are  mindful  that  carriers 
serving  their  affiliates,  tis  well  sis  the 
competitors  of  those  affiliates,  may  be 
Inclined  to  resolve  service  and  facility 
problems  which  arise  in  specific  situa- 
tions in  favor  of  their  own  affiliates.  We 
wish  to  make  It  clear  that  any  such  fa- 


voritism is  contrary  to  the  obligations  of 
the  carriers  under  the  requirements  of 
the  Act.  Specifically,  the  carriers  may  not 
give  any  preference  to  affiliates  in  the 
offering  of  facilities  or  services,  in  the 
timing  of  the  installation  of  facilities,  in 
the  quality  of  service  offered  or  in  the 
charges  for  like  services.  We  expect  the 
carrier  will  live  up  to  the  spirit  as  well 
as  the  letter,  of  their  obligations.  We  will, 
however,  monitor  closely  the  actions  of 
the  carriers  in  serving  their  affiliates  and 
nonafflliates  and  will  take  prompt  action, 
including  the  consideration  of  the  im- 
position of  specific  requirements  by  rule, 
should  we  find  that  our  confidence  in 
carrier  compliance  has  been  misplaced. 

JURISDICTIONS-CONNECTING    CARRIERS 

23.  It  is  contended  that  we  lack  the 
jurisdictional  base  to  impose  our  safe- 
guards upon  connecting  carriers  within 
the  meaning  of  section  2(b)  (2),  (3),  and 
(4)  of  the  Communications  Act;  that  our 
authority  over  such  connecting  carriers 
is  specifically  limited  to  matters  respect- 
ing regulation  of  Interstate  and  foreign 
communications  services  and  charges 
through  sections  201-205  of  the  Act.  This 
Commission's  jurisdictional  warrant  ex- 
tends to  all  communication  common  car- 
riers insofar  as  they  are  participants  in 
the  provision  of  interstate  communica- 
tions services.  And  insofar  as  any  con- 
necting carrier's  participation  in  inter- 
state service  provision  may  foreseeably 
be  adversely  affected  by  its  nonregulated 
undertakings,  we  believe  it  is  incumbent 
upon  us  to  impose  such  rules  as  are  neces- 
sary to  preserve  the  integrity  of  those 
services.  We  have,  however,  exempted 
from  our  safeguards  those  common  car- 
riers not  directly  or  indirectly  controlled 
by  or  under  common  control  with  an- 
other carrier  or  carriers  wherein  the 
combined  annual  operating  revenues  of 
all  such  carriers  does  not  exceed  $1  mil- 
lion.' (See  Tentative  Decision,  paragraph 
36.)  In  so  doing  we  have  sought  to  avoid 
imposing  the  burdens  of  maximum  sep- 
aration upon  smaller  carriers.  In  bal- 
ancing the  public  interest  factors,  we 
have  concluded  that  the  requirements  of 
separation  for  these  carriers  would  in- 
hibit or  preclude  their  participation  in 
data  processing  and  would  thereby  frus- 
trate or  eliminate  a  source  of  anticipated 
competition  in  the  data  processing  mar- 
ket. We  recognize  the  contention  that 
irrespective  of  the  size  of  any  carrier,  its 
infiuence  is  considerable  within  its  op- 
erating franchise.  However,  we  believe 
that  both  the  potential  and  motives  for 
abuse  by  these  smaller  carriers  is  mini- 
mal at  this  time.  We  shall  retain  juris- 
diction in  the  matter,  and  upon  an  in- 
stance or  instances  wherein  an  exempted 
carrier's  data  processing  activities  dero- 
gate from  its  primary  obligation  of  serv- 
ing communication  needs,  or  wherein  it 
improperly  utilizes  its  position  to  ad- 
versely influence  the  data  processing 
market  in  its  operating  territory,  we  shall 
appropriately  modify  our  rules  herein. 


'  Of  nearly  7(X)  Independent  telephone  com- 
panies, approximately  one-half  would  be  ex- 
empted from  the  rules  herein  by  this  cutoS 
provision. 
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SUMMARY  ON  SEPARATION  OF  CARRIERS  AND* 
AFFILIATES 

24.  In  summation,  our  rules  reflecting 
the  implementation  of  the  concept  of 
maximum  separation  shall  be  adopted, 
as  proposed,  except  for  the  modifications 
and  clariflcations  indicated  herein.  In 
addition  to  those  requirements  delineated 
in  the  Tentative  Decision,  a  carrier 
shall  be  precluded  from  disposing  of  any 
capacity  on  computer  systems  utilized  by 
that  carrier  for  the  provision  of  common 
carrier  communications  services.  Fur- 
ther, a  carrier  shall  be  prohibited  from 
obtaining  any  data  processing  services 
from  its  data  affiliate.  Carrier-related 
data  entitles  shall  be  required  to  employ 
a  corporate  name  or  symbol  other  than 
that  employed  by  Its  carrier  affiliate,  and 
such  entities  are  forbidden  to  promote 
their  products  or  services  through  or  by 
association  with  the  carrier  affiliate.  Our 
proposed  rules  shall  be  amended 
accordingly. 

RULE-MAKING 

25.  Some  carriers  have  contended  that 
our  attempt  to  meet  our  statutory  ob- 
ligation through  the  vehicle  of  rulemak- 
ing is  improper.  They  allege  that  we  are 
legally  constrained  to  remain  passive  and 
wait  until  what  we  consider  to  be  fore- 
seeable carrier  improprieties  in  their 
offering  of  data  processing  services  ac- 
tually take  place.  It  is  their  position  that 
only  after  wrongdoing  has  occurred  may 
this  Commission  or  an  injured  party  seek 
remedial  action  through  the  vehicle  of  a 
formal  adjudicatory  proceeding.  This 
Commission  is  not  so  restricted  either  by 
statute  or  by  judicial  decision.  We  are 
not  constrained  to  await  the  actual  oc- 
currence of  evils  we  foresee  and  to  take 
action  to  correct  or  punish  through  an 
adjudicatory  proceeding.  Rather,  we  may 
act  instead  to  prevent  such  evils  by  for- 
mulating and  adopting  rules  of  general 
applicability  with  respect  to  anticipated 
improprieties.  It  has  been  held  that: 

(T)  he  choice  made  between  proceeding  by 
general  rule  or  by  Individual,  ad  hoc  litiga- 
tion la  one  that  lies  prUnarUy  In  the  Informed 
discretion  of  the  administrative  agency.  Se- 
curities and  Exchange  Commission  v. 
Chenery  Corp.,  352  U.S.  195,  203  (1947)  " 

To  insist  upon  one  form  of  agency  action 
to  the  exclusion  of  the  other  is  to  exalt 
form  over  necessity.  Id.,  at  202. 

26.  In  accordance  with  the  standards 
laid  down  by  the  Court,  we  have  exam- 
ined and  analyzed  the  scope  and  poten- 
tial impact  of  the  many  facets  of  common 
carrier  computer  activities  to  determine 
the  course  of  regulation  most  suited  to 
the  circumstances.  We  have  determined 
that  a  case-by-case  resolution  of  prob- 
lems respecting  the  framework  In  which 
common  carriers  offer  data  processing 
services  to  the  public  is  not  desirable,  nor 
would  It  be  justified  by  the  record  in  this 


■Although  this  ruling  was  epeclflcally  ad- 
dressed to  the  SEC  with  respect  to  the  Pub- 
lic Utility  Holding  Company  Act,  there  Is  no 
reason  for  doubting  It  was  intended  to  have 
general  ^pllcablUty.  (See  N.L.R3.  v.  Majes- 
tic Weaving  Co.,  356  F.  2d  864,  860.  n.  2  (2d 
Clr.  1966).) 
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proceeding.  For  we  are  here  attempting 
to  deal  with  clear-cut,  reasonably  fore- 
seeable dangers  which  would  be  patently 
detrimental  to  the  public  interest.  We 
have  fashioned  a  rule  designed  to  main- 
tain an  environment  in  which  a  com- 
munications common  carrier  may  offer 
noncommunications  services  without  ad- 
verse effects  upon  its  public  commimica- 
tions services  or  upon  the  competitive 
market  in  which  such  noncommunica- 
tions services  are  offered.  Moreover,  we 
are  acting  with  the  knowledge  that  a  pre- 
scriptive rule  is  a  preventive  rather  ttian 
a  corrective  measure  designed  to  pre- 
serve an  environment  so  affected  with 
the  public  interest,  that  any  injury 
thereto  cannot  be  adequately  compen- 
sated. In  so  doing  we  are  persuaded  that 
our  actions  herein  are  reasonable  in  light 
of  both  the  record  developed  in  this 
lengthy  proceeding  and  the  statutory  ob- 
ligations required  of  us  by  the  Congress. 

27.  On  the  other  hand,  we  are  prepared 
to  render  ad  hoc  evaluations  with  re- 
spect to  "hybrid  services"  to  determine 
whether  a  particular  package  service  of- 
fering is  essentially  data  processing  or 
communication."  We  have  decided  upon 
this  particular  course  of  regulation  be- 
cause our  analyses  disclose  that  we  have 
insufficient  experience  with  such  offer- 
ings to  enable  us  to  adopt  rules  of  gen- 
eral applicability  sufficiently  definitive  to 
accommodate  the  variety  of  future  serv- 
ice offerings.  We  recognize  that  such 
offerings  may  be  devised  which  present 
problems  we  cannot  reasonably  foresee, 
or  which  may  be  so  specialized  or  variant 
in  nature  as  to  be  impossible  of  captur- 
ing within  the  boimdaries  of  a  single  rule. 
In  these  situations  we  believe  we  must 
retain  power  to  deal  with  these  offerings 
and  the  problems  presented  thereby  on 
a  case-by-case  basis  if  our  process  is  to 
remain  flexible  and  effective.  (See  SEC 
V.  Chenery  Corp.,  supra,  at  202-203.) 

28.  So  long  as  we  comply  with  the 
mandate  of  the  Communications  Act,  we 
have,  and  should  have,  wide  discretion  in 
determining  questions  both  of  public 
policy  and  of  procedural  policy,  and  in 
making  and  applying  appropriate  rules 
therefor.  Ward  v.  FCC  108  F  2d  486,  491 
(D.C.  Cir.  1939) .  And  as  have  previously 
Indicated  in  our  Tentative  Decision: 

(A)  8  the  expert  agency,  we  are  "entitled 
to  latitude  In  coping  with  new  developments" 
in  the  dynamic  field  of  communications. 
Consequently,  we  are  "entitled  to  some  lee- 
way m  choosing  which  jurisdictional  base 
and  which  regulatory  tools  will  be  most 
effective  In  advancing  the  Congressional 
objective" — the  protection  of  the  public 
interest." 

We  believe  we  have  wisely  utilized  the 
regiilatory  tools  available  to  us  in  this 
proceediELg  in  attempting  to  further  the 
public  interest  in  this  era  of  burgeoning 
technological  development. 

29.  We  indicated  in  our  Tentative 
Decision  that: 


*  See  paragraphs  31-33,  Infra. 

>*  Tentative  Decision,  paragraph  18,  citing 
Philadelphia,  Television  Broadcasting  Co.  ▼. 
F.C.C.,  869  F  ad  383,  384  (D.C.  Clr.  1966). 
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It  is  noteworthy  that,  in  varying  degrees, 
the  safeguards  •  •  •  have  already  been  Im- 
plemented by  the  larger  Interstate  common 
carrier  systems.  Western  Union,  General  Tele- 
phone and  Electronics,  and  United  Utilities 
have  organized  or  acquired  separate  affiliates 
for  the  promotion  and  sale  of  data  process- 
ing services.  (Paragraph  38.) 

For  -whatever  are  the  motives  of  these 
carriers  in  forming  separate  data  pro- 
cessing affiliates — the  anticipation  of 
regulation  by  this  Commission,  the  antic- 
ipation or  fact  of  regulation  by  State 
agencies,  the  dictates  of  sound  business 
practice,  or  some  combination  of  the 
above — the  fact  remains  that  several  car- 
riers have  voluntarily  undertaken  to 
accomplish  substantially  that  which  we 
shall  require  of  them.  Our  safeguards, 
therefore,  will  promote  uniformity  of 
separation  and  operation  among  the 
larger  carrier  organizations  seeking  to 
offer  data  processing  services  to  the  pub- 
lic through  corporate  affiliates. 

30.  It  should  be  made  clear  that  we 
are  not  seeking  to  regulate  data  proces- 
sing as  such,  nor  are  we  attempting  to 
regulate  the  substance  of  any  carrier's 
offerings  of  data  processing.  Rather,  we 
are  limiting  regulation  to  requirements 
resi)ecting  the  framework  in  which  a 
carrier  may  publicly  offer  particular  non- 
regulated  services,  the  nature  and 
characteristics  of  which  require  separa- 
tion before  predictable  abuses  are  given 
opportimity  to  arise.  Additionally,  the 
success  of  our  regulatory  scheme  is 
dependent  upon  a  uniform  application  of 
our  safeguards  irrespective  of  the  tech- 
nical legal  status  of  any  carrier  or  the 
particular  geographic  community  which 
it  serves. 

THE    HYBRID   SERVICE    OFFERING 

31.  It  is  contended  by  several  parties 
in  this  proceeding  that  this  Commission 
is  obligated  by  statute  to  regulate  the 
"hybrid  service,"  as  defined,"  insofar  as 
such  service  contains  a  communication 
component.  We  cannot  agree.  As  we  have 
indicated  in  our  Tentative  Decision: 

It  is  our  position  that  where  message- 
switching  is  offered  as  an  integral  part  of 
and  as  an  incidental  feature  of  a  package 
offering  that  Is  primarily  data  processing, 
there  will  be  total  regulatory  forebearance 
with  respect  to  the  entire  service  whether 
offered  by  a  common  carrier  or  noncommon 
carrier  •  •  •.  (Tentative  Decision,  paragraph 
41.) 

We  believe  that  we  are  granted  discre- 
tionary latitude,  under  the  Communica- 
tions Act  and  relevant  judicial  interpre- 
tations thereof,  to  refrain  from  subject- 
ing a  marginal  activity  to  our  regula- 
tory process  where  it  is  clear  that  the 
public  interest  will  be  served  by  such  a 
course.  (See  paragraph  28,  supra.)  In 
this  instance,  we  believe  that  the  impo- 
sition of  regulatory  constraints  over  what 
is  clearly  a  data  processing  hybrid  offer- 
ing, even  though  it  contains  communi- 
cations elements  which  are  an  integral 


<*"An  offering  of  service  which  comblnM 
Remote  Access  data  processing  with  message- 
switching  to  Toim  a  single  Integrated 
sarrloe."  (Tentativv  Decision,  puagrapb 
l«(e).) 
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part  of  and  an  Incidental  feature  there- 
of, would  tend  to  inhibit  flexibility  in  the 
development  and  dissemination  of  such 
valuable  c  fiferings  and  thus  would  be  con- 
trary to  the  public  interest.  In  essence,  we 
recognize  no  overriding  public  interest 
requirement  at  this  time  to  regulate  a 
service  which,  due  to  its  nature,  except 
for  incidental  and  peripheral  communi- 
cations elements,  is  appropriately  offered 
in  the  existing  competitive  environment. 

32.  On  the  other  hand,  it  is  urged  by 
some  parties  to  this  proceeding  that  all 
hybrid  services  and  their  offerors  be 
exempted  from  regulation  even  where 
such  services  are  "essentially  communi- 
cations" under  the  principles  enunciated 
in  paragraphs  39-45  of  the  Tentative  De- 
cision. The  rationale  underlying  this  po- 
sition stems  from  the  belief  that  to  do 
otherwise  may  retard  the  development  of 
valuable  hybrid  communication  services 
which,  for  one  reason  or  another,  com- 
mon carriers  might  not  choose  to  make 
available  to  the  public  upon  a  reason- 
able request  therefor.  It  is  true  that  the 
Courts  have  recognized  that  the  Com- 
munications Act  gives  substantial  dis- 
cretion to  the  Commission  as  to  how  we 
may  best  administer  the  provisions  there- 
of in  dealing  with  the  dynamic  develop- 
ments characteristic  of  the  communica- 
tions field.  Nevertheless,  there  is  a  bona 
fide  question  as  to  whether  such  deci- 
sions may  be  construed  to  permit  the 
Commission,  by  the  exercise  of  adminis- 
trative discretion,  to  exempt  from  the 
provisions  of  the  Act  applicable  to  inter- 
state common  carrier  commimication 
services  those  activities  which  clearly  or 
admittedly  constitute  a  public  offering 
of  commimication  services.  This  is  be- 
cause Congress  has  specifically  ordained 
that  all  such  activities  are  subject  to  reg- 
ulation and  has  fashioned  a  specific 
scheme  of  regulation  therefor.  See  title 
47  U.S.C.,  title  n.  In  any  event,  we  see 
no  need  at  this  time  to  attempt  a  defini- 
tive resolution  of  this  question.  It  is  suffi- 
cient to  note  that  in  our  opinion,  based 
on  the  record  before  us,  that  hybrid  serv- 
ices which  are  "essentially  communi- 
cations" under  the  principles  enunciated 
in  our  Tentative  Decision,  warrant  ap- 
propriate regulatory  treatment  as  com- 
mon carrier  services  under  the  Act.  It  also 
should  be  pointed  out  in  this  regard 
that,  within  the  statutory  scheme  of  reg- 
ulation applicable  to  interstate  common 
carrier  services,  the  Commission  may  ex- 
ercise appropriate  discretion  as  to  the 
methods  and  policies  that  will  best  serve 
the  public  interest  in  the  regulation  of 
hybrid  communication  services. 

33.  We  note  that  it  has  been  argued 
that  the  Commission  should  elaborate 
upon  the  guidelines  set  forth  in  its  Ten- 
tative Decision  by  giving  examples  and 
formulating  specific  factual  situations 
under  which  particular  hybrid  services 
would  fall  into  Neither  the  category  of 
hybrid  communications  or  hybrid  data 
services.  We  believe,  however,  that  In  a 
field  as  dynamic  and  iimovative  as  this 
one.  It  is  not  possible  to  formulate  a  suf- 
ficient niimber  d  hypothetical  situations 
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which  would  provide  meaningful  guide- 
lines. We  are  also  troubled  lest  such 
formulation  serve  a  purpose  exactly 
contrary  to  that  which  is  intended  by 
Inhibiting  the  ingenuity  and  responsive- 
ness of  the  interested  parties  and  caus- 
ing them  to  limit  or  construct  their  serv- 
ices in  accordance  with  the  hypothetical 
cases  we  have  listed  rather  than  the  ac- 
tual needs  of  users.  Instead,  as  we  have 
previously  indicated,  we  believe  that 
guidelines  for  the  industry  and  the  for- 
mulation of  general  principles  can  best 
be  accomplished  by  review  and  evalu- 
ation on  an  ad  hoc  basis  of  factual  sit- 
uations as  they  develop.  Under  such 
circiunstances  we  will  be  reacting  to 
demonstrated  needs  and  will  be  develop- 
ing precedents  related  to  the  "real 
world"  in  the  data/communications  field. 
We  stress  that  we  stand  prepared  to 
render  promptly  whatever  assistance  we 
can  in  resolving  problems  and  removing 
uncertainties,  particularly  in  the  early 
period  after  the  issuance  of  this  decision, 
before  clear-cut  precedental  guidelines 
are  established. 

34.  We  believe  it  essential,  however, 
that  we  lay  down  the  procedural  ground 
rules  under  which  the  necessary  guidance 
and  rulings  can  be  made  by  the  Commis- 
sion with  respect  to  the  status  of  any 
proposed  hybrid  offering.  We  address 
ourselves  first  to  hybrid  offerings  which 
may  be  made  directly  by  common  car- 
riers and  which  carriers  themselves  be- 
lieve are  hybrid  communication  rather 
than  hybrid  data  processing  services.  We 
shall  require  by  rule  that,  90  days  prior 
to  the  time  when  a  carrier  intends  to  file 
a  tariff  with  respect  to  a  service  which  it 
believes  to  be  a  hybrid  communication 
offering,  it  shall  submit  to  the  Commis- 
sion a  complete  description  of  the  ser\'ice 
as  well  as  the  reasons  why,  in  its  opinion, 
such  service  is  a  hybrid  communication 
service.  This  submission  would  be  in  ad- 
dition to  that  required  under  Part  61  of 
the  Commission's  rules,  47  CFR  61.01  et 
seq.,  with  respect  to  new  or  revised  tariff 
offerings.  If,  at  the  end  of  60  days  after 
notice  is  filed  with  us,  we  shall  not  have 
advised  the  carrier  to  the  contrary,  the 
carrier  may  proceed  to  file  appropriate 
tariffs  offering  the  service  subject,  of 
course,  to  whatever  action  may  be  taken 
by  the  Commission  on  such  matters  as 
the  level  of  rates  and  conditions  of  serv- 
ice proposed  in  the  tariff.  If,  within  60 
days  after  considering  the  proposal  of 
the  carrier  and  whatever  comments  are 
made  thereupon,  we  tentatively  conclude 
that  the  service  offering  is  not  a  hy- 
brid communication  service,  we  shall  ad- 
vise the  carrier  of  that  fact.  The  carrier 
may  then  seek  reconsideration  of  the 
tentative  conclusion,  request  a  hearing 
on  any  disputed  factual  findings  or  pur- 
sue such  other  remedies  as  are  provided 
by  law.  We  recognize  that  there  is  an 
outstanding  rule-malung  proposal,  in 
Docket  No.  19117,  which  would  require 
carriers  to  obtain  prior  approval  before 
filing  tariffs  for  any  new  or  revised  class 
or  subclass  of  commimications  service 
subject  to  regulation  under  the  Com- 


munications Act,  including,  of  course, 
any  new  or  revised  cltiss  of  hybrid  com- 
munications service.  Accordingly,  the 
procedures  that  we  are  adopting  herein 
are  interim  in  nature  and  are  subject  to 
modification  in  the  context  of  the  Com- 
missions action  on  such  proposed 
rulemaking. 

35.  We  are  not  imposing  the  same  re- 
quirements upon  noncommon  carriers 
who  offer  what  they  consider  to  be  hy- 
brid data  processing  services.  The  non- 
common  carrier  generally  will  be  using 
commimication  facilities  leased  from  a 
common  carrier  to  provide  these  serv- 
ices. We  anticipate,  therefore,  that  the 
communications  common  carrier  pro- 
viding the  communications  portion  of 
the  hybrid  service  will  question  any  serv- 
ice that  appears,  in  fact,  to  be  a  hybrid 
communications  service.  This  is  so  be- 
cause of  the  tariff  provisions  of  the  car- 
rier that  prohibit  the  resale  of  service 
by  its  customers.  The  carrier  in  such  cir- 
cumstances could  either  call  this  matter 
to  the  Commission's  attention  or,  pur- 
suant to  its  tariffs,  treat  it  as  an  attempt 
for  the  resale  of  communications  service, 
which  as  noted  above  the  tariffs  prohibit, 
and  refuse  to  provide  the  faciUty. 

36.  A  special  concern  arises  in  those 
instances  where  a  common  carrier  pro- 
vides its  data  processing  affiliate  with 
communication  services  and  facilities  to 
be  used  by  the  latter  in  offering  alleged 
hybrid  data  processing  services.  We  rec- 
ognize that  in  these  situations  the  car- 
rier may  be  reluctant  to  call  our  atten- 
tion to  a  hybrid  service,  the  features  of 
winch  could  pose  controvertible  ques- 
tions as  to  its  regulatory  status.  Under 
section  218  of  the  Act,  47  U.S.C.  section 
218,  we  are  empowered  to  obtain  full  and 
complete  information  from  a  carrier  and 
its  affiliates  in  order  to  enable  us  to  dis- 
charge our  statutory  responsibilities.  We 
will  therefore,  require  that  before  a 
common  carrier  may  provide  commimi- 
cation services  to  an  affiliated  data  proc- 
essing entity,  the  carrier,  directly  or 
through  its  affiliate,  must  first  submit  a 
full  description  of  the  proposed  hybrid 
service  to  the  Commission,  together  with 
a  statement  of  the  reasons  for  conclud- 
ing that  the  service  is  essentially  data 
processing.  The  carrier  may  subse- 
quently provide  such  service  unless, 
within  30  days  from  the  receipt  of  such 
notice,  the  Commission  shall  have  ad- 
vised the  carrier  of  its  tentative  con- 
clusion that  the  intended  service  is  a 
communication  service.  If  the  carrier 
and  its  affiliate  disagree  with  the  Com- 
mission's conclusion,  they  may  then  seek 
reconsideration  of  the  tentative  conclu- 
sion, request  a  hearing  on  any  disputed 
factual  findings  or  pursue  such  other 
remedies  as  are  provided  by  law.  We 
wish  to  stress  that  the  foregoing  re- 
quirements will  not  affect  a  carrier's 
provision  of  communication  facilities 
to  its  data  affiliate  under  effective 
tariffs  for  use  by  the  latter  in  furnish- 
ing any  Remote  Access  Data  Processing 
Service  as  distinguished  from  a  Hybrid 
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Service  since,  by  definition,  such  Re- 
mote Access  Service  does  not  contain  a 
message-switching  capability." 

37.  Another  Commission  concern  arises 
from  the  possibility  that  a  common  car- 
rier may  properly  initiate  and  provide 
a  communication  service,  whether  or  not 
a  hybrid  communication  service,  until 
such  time  as  the  service  becomes  profit- 
able or  otherwise  achieves  a  strong 
market  position.  At  such  point  in  time 
the  carrier  may  then  seek  to  detariff  the 
service  by^  purposely  altering  its  nature 
to  an  extent  sufficient  to  transform  it 
into  a  data  processing  service,  hybrid  or 
otherwise.  The  service,  as  modified, 
would  then  be  provided  on  a  nonregu- 
lated  basis  by  the  carrier's  data  affiliate. 
Our  concern  here  is  that  the  discontinu- 
ance of  a  tariffed  service  should  not  de- 
prive any  segment  of  the  public  of  needed 
common  carrier  communications  and 
that  terms  and  conditions  of  the  trans- 
fer by  the  carrier  to  its  data  affiliate  will 
be  reasonable  so  as  not  to  result  in  an 
economic  burden  or  penalty  upon  the 
customers  for  the  residual  services  of  the 
carrier.  Here,  we  wish  to  stress  that  we 
intend  to  look  to  the  essential  substance 
of  a  service  in  terms  of  its  principal 
orientation,  i.e.,  communication  or  data 
processing,  in  Judging  whether  the  serv- 
ice qualifies  for  detariffiiig.  (See  Tenta- 
tive Decision,  paragraphs  40-43.)  In 
other  words,  the  addition  of  certain  data 
processing  features  to  what  is  essentially 
the  offering  of  a  communications  service 
will  not  necessarily  constitute  the  revised 
offering  as  a  data  processing  service.  We 
appreciate  that  these  matters  do  not  lend 
themselves  to  simplistic  facts  or  general- 
izations. Until  we  have  required  a  greater 
amount  of  concrete  experience  in  this 
area  as  a  basis  for  formulating  a  well 
defined  guiding  policy,  we  intend  to 
render  the  required  Judgments  on  a  case- 
by-case  approach.  Accordingly,  we  shall 
require,  by  rule,  that  no  common  car- 
rier providing  a  communication  service, 
hybrid  or  otherwise,  may  discontinue 
such  tariffed  service,  subject  to  the  Com- 
mission's jurisdiction,  until  authorization 
to  do  so  is  obtained  from  the  Commission. 
We  will  require  that  a  carrier  seek- 
ing to  detariff  and  discontinue  its  offer- 
ing must  show  that  neither  the  present 
nor  future  public  convenience  and  neces- 
sity will  be  adversely  affected  by  the 
discontinuance.  Such  a  showing  shall 
include  whether  and  to  what  extent 
there  is  a  demand  for  the  service,  the 
entity  or  entities  which  would  continue 
to  provide  such  service  if  discontinued 
by  the  carrier,  and  the  comments  of 
existing  customers  on  the  proposed  modi- 
fication of  the  service  to  be  detariffed 
and  offered  by  the  carrier's  data  affiliate. 
The  carrier  shall  also  show  the  nature 
and  extent  of  the  public  demand  for  the 


'-We  have  defined  a  Remote  Access  Data 
Processing  Service  as  "an  offering  of  data 
processing  wherein  communications  facili- 
ties, Unking  a  central  computer  to  remote 
customer  terminals,  provide  a  vehicle  for 
the  transmission  of  data  between  such  com- 
puter and  customer  terminal."  (Tentative 
Decision,  paragraph  15(d).) 
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modified  service  as  proposed  to  be  ren- 
dered. Additionally,  the  carrier  will  be 
required  to  submit  full  information  as 
to  the  disposition  of  any  of  the  facilities 
utilized  in  the  service  sought  to  be  de- 
tariffed,  including  relevant  financial 
arrangements,  the  accounting  to  be  per- 
formed by  the  carrier  with  respect  to  the 
transaction  involved,  and  the  treatment 
of  any  losses  sustained  in  the  provision 
of  the  communication  service.  As  we  have 
previously  indicated  (paragraph  34 
supra),  our  recently  instituted  rule 
making  proceeding  in  Docket  No.  19117 
may  ultimately  affect  the  rules  promul- 
gated herein.  We  will,  of  course,  review 
and  modify  as  necessary  our  require- 
ments in  light  of  the  determinations 
made  in  that  docket. 

38.  In  order  to  facilitate  prompt 
actions  on  these  matters,  we  will  delegate 
authority  to  the  Chief  of  the  Common 
Carrier  Bureau  to  make  the  initial  de- 
terminations required  herein  above  (see 
5  64.702  (e) ,  (f ) ,  and  (g)  of  the  Commis- 
sion's rules  below)  subject,  of  course,  to 
reconsideration  de  novo  by  the  Commis- 
sion in  those  instances  where  such  is 
requested.  Accordingly.  Part  0  of  the 
Commission's  rules  and  regulations  will 
be  amended  to  reflect  the  delegation  of 
authority  to  the  Chief  of  the  Common 
Carrier  Bureau  to  render  such  initial 
determinations.  (See  below.) 

OTHER   HATTERS 

39.  It  is  contended  by  nonaffiliated 
data  processors  that  the  extent  to  which 
they,  as  communications  customers,  must 
divulge  to  the  carrier  the  purposes 
toward  which  the  leased  communications 
facilities  will  be  employed  in  any  service 
offering  compromises  them  and  their 
offerings  with  respect  to  a  carrier's  data 
affiliate.  In  effect,  the  fear  is  expressed 
that  provision  to  the  carrier  of  detailed 
information  regarding  a  competitive 
offering  is,  in  essence,  provision  of  such 
information  to  the  carrier's  data  affiUate. 
We  believe  this  to  be  an  unreasonable 
fear  on  the  part  of  nonaffiliated  data 
processors.  In  the  first  instance,  the 
majority  of  such  nonaffiliated  firms  will 
doubtless  turn  to  companies  of  the  Bell 
System  for  communication  servicer  and 
facilities  since  the  latter  provide  the 
greater  share  of  such  services.  And  since 
these  companies  are  legally  precluded 
from  providing  anything  other  than  reg- 
ulated common  carrier  service."  they 
will  have  no  data  processing  affiliates 
which  could  secure  unfair  advantage 
from  the  information  supplied  with  re- 
quests for  service.  Information  and  data 
respecting  the  substantive  nature  of  a 
data  firm's  service  offering  is  indeed 
proprietary  and  need  not  be  submitted 
to  any  carrier  unless  compelling  reasons 
dictate  otherwise.  We  will  consider  any 
attempt  on  the  part  of  a  carrier  to  secure 
and  use  such  information  for  the  benefit 


"United  States  v.  Western  Electric  Co., 
Inc.  and  American  Telephone  and  Telegraph 
Ck>.  (consent  Judgment),  13  RB  2143;  1956 
Trade  Cases  71,  134  filed  Jan.  24,  1966, 
D.CJf.J.;  see,  also  Tentative  Decision,  para- 
grt^hs  24  and  43. 
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of  its  data  processing  affiliate  as  a  serious 
breach  of  the  policy  established  herein, 
and  will  not  hesitate  to  impose  appro- 
priate sanctions  as  provided  by  law. 
Accordingly,  we  shall  retain  Jurisdiction 
over  this  matter  in  order  to  insure  that 
carrier  suppliers  of  communications 
sevices  do  not  exploit  their  position  as 
such  to  the  detriment  of  nonaffiliated 
data  processors,  and  shall  thus  be  in  a 
position  to  take  whatever  further  action 
may  be  necessary  in  light  of  future 
developments. 

40.  We  turn  now  to  the  question  re- 
specting data  processing  services  that 
the  Bell  System  Companies  perform 
for  themselves  and  for  independent  tele- 
phone companies  in  connection  with  in- 
tercarrier  arrangements  and  traffic.  In 
view  of  Bell'.s  and  the  independent's 
position  in  oral  argument,  and  the  fact 
that  there  was  voiced  no  opposition  to 
such  arrangements,  we  find  that  no  need 
presently  exists  to  interrupt  this  prac- 
tice. We  hasten  to  add  that  the  above  de- 
cision is  premised,  in  part,  upon  the  un- 
derstanding that  charges  to  the  inde- 
pendent telephone  companies  for  these 
data  processing  services  are  designed  to 
and  are  fixed  at  levels  sufficient  to  com- 
pensate only  for  actual  costs.  Accord- 
ingly, so  long  as  the  data  service  per- 
formed by  the  Bell  System  Companies 
are  incidental  to  the  inter-carrier  provi- 
sion of  communication  services,  and  so 
long  as  costs  associated  therewith  are 
shaped  proportionately  by  the  partici- 
pating carriers,  such  practices  may  be 
continued. 

41.  We  have  reviewed  the  arguments 
of  the  international  carriers  who  seek  to 
provide  data  processing  services  that 
they  be  treated  differently  from  domestic 
common  carriers.  There  is  no  doubt  that 
many  of  the  potential  abuses  we  foresee 
relate  primarily  to  domestic  carriers. 
However,  there  is  a  substantial  potential 
for  impact  upon  the  communication 
services  of  the  international  carriers 
particularly  in  view  of  the  rapid  growth 
of  both  communication  and  data  process- 
ing services.  In  addition,  the  interna- 
tional carriers  maintain  direct  relations 
with  many  large  users  who  could  become 
data  processing  customers  and  are, 
therefore,  in  a  position  to  affect  adversely 
the  free  and  imfettered  competitive 
atmosphere  in  the  provision  of  such  serv- 
ices. We  shall,  therefore,  affirm  our  con- 
clusion that  international  carriers  be 
fully  subjected  to  this  Decision  and  the 
Rules  we  are  adopting. 

42.  It  has  been  pointed  out  that  the 
Tentative  Decision  requires  that  carrier 
data  affiliates  file  repwrts  with  us.  that 
carrier  data  affiiliates  obtain  communi- 
cation services  and  facilities  under  tariff 
rates  and  conditions,  and  that  carrier 
data  affiliates  offer  reasonable  customer 
interconnection  options;  but  that  none 
of  these  measures  are  to  be  made  a  re- 
quirement of  our  rules.  See  Tentative 
Decision,  paragraph  36.  With  respect  to 
the  filing  of  affiliate  reports,  we  are  of 
the  opinion  that,  at  this  time,  except  as 
provided  In  paragraph  36  supra  and 
9  64.702(f)  of  our  rules,  it  would  be  pre- 
mature to  prescribe  rules  requiring  such 
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separate  affiliate  reports.  We  feel  that 
we  should  first  observe  developments 
under  our  policy  and  niles  herein  before 
addressing  ourselves  further  to  the  ques- 
tion of  what  annual  or  other  reports,  if 
any,  may  be  necessary  from  a  carrier 
affiliate  in  order  to  enable  us  to  perform 
our  statutory  duties.  With  respect  to 
tariff  dealings  between  a  carrier  and  its 
affiliate,  we  find  no  need  to  regulate  such 
dealings  by  additional  nile.  For  under 
the  Communications  Act  and  existing 
Commission  Rules,  a  carrier  data  affiliate 
which  leases  commimication  facilities 
from  its  affiliated  carrier  is  to  be  treated 
on  the  same  basis  as  any  nonaffiliated 
leasee  of  like  or  similar  communication 
services.  Should  any  carrier  discriminate 
^in  favor  of  its  data  affiliate,  this  Com- 
mission possesses  extensive  authority 
under  Title  n  of  the  Act  to  remedy  the 
situation.  Finally,  with  respect  to  the 
expectation  of  reasonable  customer  in- 
terconnection options,  we  are  of  the 
opinion  that  the  keen  competitive  forces 
of  the  market  place  will  best  resolve  this 
problem.  It  appears  to  us  that  if  any  data 
processor,  carrier  affiliated  or  otherwise, 
refuses  to  interconnect  a  device  or  sys- 
tem at  the  reasonable  request  of  the 
customer,  the  latter  can  obtain  relief  by 
subscribing  to  a  like  service  from  a  more 
competitive  data  offeror.  If,  however,  our 
expectation  is  not  borne  out  by  actual 
developments  and  serious  problems  re- 
sult from  a  refusal  on  the  part  of  carrier 
data  affiliates  to  permit  reasonable  in- 
terconnection or  the  attachment  of  cus- 
tomer devices  to  their  data  processing 
networks,  we  shall  re-examine  our  posi- 
tion herein,  including  our  present  con- 
clusion respecting  the  exercise  of  juris- 
diction over  data  processing  <See 
paragraph  4,  supra) . 

43.  In  paragraph  10  of  the  Tentative 
Decision,  we  concluded  that: 

•  •  •  (Q)uestlons  relating  to  Interconnec- 
tion or  to  the  need  for  other  improved  com- 
mon carrier  service  offerings,  regulations  and 
practices  to  serve  computer  needs,  can  best 
be  handled  through  rate,  tariiT  and  licensing 
proceedings  that  are  now  pending  or  that 
may  t>e  Initiated  In  the  future,  rather  than 
through  a  continuation  of  our  Inquiry  In 
this  Docket. 

As  has  been  indicated  above,  the  primary 
concerns  of  industry  participants  in  this 
proceeding  involved  the  nature  and 
extent  of  our  jurisdicition  oyer  data  proc- 
essing and  communication  services,  and 
the  circumstances  under  which  we  would 
permit  common  carriers  to  engage  in  the 
provisions  of  data  processing  services 
(paragraph  2,  supra).  Consequently,  we 
have  addressed  ourselves  in  this  Decision, 
primarily  to  these  basic  concerns.  We 
recognize,  however,  that  there  are  a 
number  of  other  matters,  as  set  forth  in 
our  Notice  of  Inquiry,  that  are  within 
the  comprehensive  scope  of  this  proceed- 
ing since  the  issues  originally  raised 
herein  clearly  touched  upon  virtually 
eveiy  aspect  of  the  growing  interdepend- 
ence of  computer  and  communication 
services  and  facilities. 

44.  We  have  not  been  persuaded  that 
our  conclusion  to  handle  those  remaining 
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issues  in  other  proceedings  should  be 
altered  despite  contentions  that  this  pro- 
ceeding ought  to  remain  open  to  accom- 
modate matters  respecting  interconnec- 
tion and  the  adequacy  of  carrier  service 
offerings.  We  have  addressed  these  issues 
and  others  in  proceedings  parallel  to 
Docket  No.  16979.  Paragraphs  6-13  of 
the  Tentative  Decision  discusses  these 
matters  and  their  status  as  of  April  1, 
1970.  Since  the  issuance  of  our  Tentative 
Decision,  there  have  been  further  signifi- 
cant developments  worthy  of  note.  The 
National  Academy  of  Sciences  has  com- 
pleted its  report  to  us  on  the  technical 
feasibilities  of  interconnection  and  we 
anticipate  taking  further  action  in  this 
matter  in  the  near  future.  In  addition, 
the  Commission  currently  has  under  con- 
sideration a  proposal  concerning  the 
formulation  of  policies  governing  the 
entry  and  regulation  of  common  car- 
riers in  the  specialized  commimications 
market.  (Notice  of  Inquiry  to  Formulate 
Policy;  notice  of  proposed  rule  making, 
and  order  (Docket  No.  18920,  FCC  70-768. 
July  17.  1970.)  In  these  and  other  dock- 
eted proceedings,  we  expect  to  resolve 
issues  identified  by  our  original  notice 
of  inquiry. 

45.  Several  parties  expressed  concern 
that  the  definitions  and  concepts  we 
adopted  for  purposes  of  this  decision  be 
neither  fixed  nor  immutable,  and  that 
recognition  be  accorded  the  fact  that 
they  may  change  with  developing  tech- 
nology. We  concur.  As  was  indicated  in 
paragraph  15  of  the  Tentative  Decision, 
the  definitions  therein  were  for  purposes 
"of  providing  clarity  and  precision  of 
definition  and  application".  They  were, 
as  was  pointed  out.  "for  our  immediate 
purposes"  and  consequently  do  not  apply, 
nor  do  we  necessarily  urge  their  applica- 
tion, beyond  this  proceeding  and  the 
rules  promulgated  herein. 

46.  At  this  point  we  again  call  atten- 
tion to  the  substance  of  paragraph  38 
of  the  Tentative  Decision  which,  in  per- 
tinent part,  states : 

We  intend  to  conduct  a  full  and  compre- 
hensive review  of  those  affiliated  organiza- 
tions [carrier  data  processing  affiliates  I  and 
their  operations  to  Insure  that  they  are  In 
full  compliance  with  policies  promulgated 
herein.  We  shall  require  In  this  regard  that 
each  such  company,  within  60  days  from  the 
effective  date  of  the  final  decision  herein, 
submit  in  writing  a  full  description  of  the 
organization,  facilities  and  operations  of  their 
data  processing  affiliates,  together  with  cop- 
ies of  all  agreements  and  memoranda  or 
other  arrangementfi  between  carrier  and  af- 
filiate. Other  carriers,  who  may  not  have 
already  established  such  arrangements  to 
separate  their  conununications  activities 
from  the  sale  of  data  processing  services 
shall  do  so  within  6  months  from  the  effec- 
tive date  of  any  rules  adopted  to  implement 
this  policy. 

Accordingly,  we  shall  order  that  all  com- 
mon carriers  ciurently  providing  data 
processing  services,  either  directly  or 
through  previously  established  data  proc- 
essing affiliates,  which  carriers  are  not 
exempted  by  the  $1  million  cutoff  provi- 
sion, shall  comply  fully  with  the  separa- 
tions provisions  of  the  Commission's  rules 
(see  §  64.702(c))  within  6  months  from 


the  effective  date  of  this  decision.  Such 
carriers  shall,  during  the  6-month  period, 
comply  fully  with  all  other  provisions  of 
our  rules,  and  shall  submit  reports  every 
60  days'  of  progress  made  toward  com- 
plete compliance  with  §  64.702(c).  The 
initial  report  of  these  carriers  shall  con- 
tain a  complete  description  of  the  exist- 
ing or  proposed  organization,  facilities 
and  operations  of  the  data  processing 
affiliate,  together  with  copies  of  all  agree- 
ments and  memoranda  or  other  arrange- 
ments between  carrier  and  affiliate.  Any 
carrier  not  furnishing  data  processing 
services,  either  directly  or  through  pre- 
viously established  data  processing  affili- 
ates, which  carrier  Is  not  exempted  by  the 
$1  million  cutoff  provision,  shall  not  in- 
augurate data  prccessins  services  except 
in  full  compliance  with  our  rules,  and 
shall,  within  60  days  ?  fter  it  commences 
such  services,  submit  to  the  Commission 
a  written  report  setting  forth  a  complete 
description  of  the  organization,  facilities 
and  operations  of  the  data  processing 
affiliate,  together  with  copies  of  all  agree- 
ments and  memoranda  or  other  arrange- 
ments between  carrier  and  affiliate. 

47.  We  wish  to  further  emphasize  para- 
graph 11  of  the  Tentative  Decision  in 
which  we  recognized  the  difficulty  of 
projecting  and  quantifying  the  future 
communications  requirements  of  com- 
puter users.  In  statin?  that  we  intend  to 
monitor  future  developments  on  a  con- 
tinuous basis,  we  further  stated  that: 

•  •  •  (W)e  Intend  to  establish  appropriate 
informal  procedtires  by  which  such  Infor- 
mation may  be  received  and  reviewed  on  a 
continuing  and  ctirrent  basis  by  the  Com- 
mission. Such  procedures  will  be  designed 
to  eifford  Interested  parties  the  opportunity 
to  participate  In  a  discussion  and  evaluation 
of  present  and  future  oommunlcations  re- 
quirements of  computer  urers,  the  steps  that 
are  to  be  taken  by  carriers  In  order  to  respond 
to  any  such  bona  fide  requirements,  and  the 
actions.  If  any,  the  Commission  may  be  called 
upon  to  take  In  order  to  assure  that  the 
carriers  are  properly  responsive  to  such 
requirements. 

We  shall  institute  such  Informal  proce- 
dures through  public  notice  and  will,  of 
course,  welcome  the  participation  of  all 
interested  parties. 

C.  Conclusion 

48.  In  view  of  all  the  foregoing,  and 
upon  consideration  of  the  entire  records 
in  this  proceeding,  we  have  concluded 
that  the  public  interest  requires  adoption 
of  our  Tentative  Decision  and  Proposed 
Rules  as  modified  herein.  As  we  have 
indicated,  we  shall  closely  observe  the 
effects  of  our  decision  and  the  opera- 
tion of  our  rules  and,  whenever  necessary 
to  the^pubUc  Interest,  we  shall  make  such 
reevaluatlon  and  render  such  modifica- 
tions askjna^be  required. 

D.  Order 

Accordingly,  it  is  ordered,  That  pursu- 
ant to  section  4(1)  rf  the  Commimica- 
tions Act,  47  UJS.C.  section  154(1).  and 
section  5(d)  of  the  Communications  Act, 
47  U.S.C.  section  155(d),  the  rules  set 
forth  below  are  adopted  effective  April  30, 
1971. 
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It  is  further  ordered.  That,  (a)  all 
common  carriers  currently  providing 
data  processing  services,  either  directly 
or  through  previously  estabUshed  data 
processing  affiliates,  which  carriers  are 
not  exempted  from  the  provisions  of 
§  64.702(c)  by  the  apphcation  of  §  64.702 
(b) ,  shall  within  6  months  of  the  effec- 
tive date  of  this  order,  comply  fully  with 
the  provisions  of  §  64.702(c)  of  the  Com- 
mission's rules.  All  such  carriers  shall, 
during  this  6-month  period,  comply  fully 
with  all  other  provisions  of  our  rules,  and 
shall  submit  reports  every  6C  days  of 
progress  made  toward  complete  compli- 
ance with  i  64.702(c).  The  initial  report 
shall  contain  a  complete  description  of 
the  existing  or  proposed  organization,  fa- 
cilities and  operations  of  the  data  proc- 
essing affiliate(s).  together  with  copies 
of  all  agreements  and  memoranda  or 
other  arrangements  between  carrier  and 
affillate(s) ;  (b)  any  common  carrier  not 
furnishing  data  processing  services  on 
the  effective  date  of  this  order,  either 
directly  or  through  previously  established 
data  processing  affiliates,  which  carrier 
is  not  exempted  from  the  provisions  of 
§  64.702(c)  by  the  application  of  !  64.702 
(b)  of  the  Commission's  rules,  shall  not 
inaugurate  such  services  except  In  full 
compliance  with  our  rules  including 
§  64.702(c).  and  shall,  within  60  days 
after  it  commences  such  services,  submit 
to  the  Commission  a  written  report  set- 
ting forth  a  complete  description  of  the 
organization  facilities  and  operations  of 
the  data  processing  affiliate (s).  together 
with  copies  of  all  agreements  and  mem- 
oranda or  other  arrangements  between 
carrier  and  afflliate(s) . 

It  is  further  ordered.  That,  ITT  and 
RCA  file,  within  30  days  from  the  effec- 
tive date  of  this  Decision,  tariffs  covering 
their  ARX  and  AIRCON  services, 
respectively. 

It  is  further  ordered.  That,  except  for 
those  issues  and  matters  over  which  the 
Commission  has  retained  jurisdiction, 
this  proceeding  is  hereby  terminated. 

(Sees.  4,  5,  48  Stat.,  as  Amended  1066,  1068; 
47U.S.C.  145,155) 

Adopted:  March  10. 1971. 

Released:  March  18, 1971. 

Federal  Communications 
Commission," 
[seal]        Ben  F.  Waple, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  addition  of  a  new  §  0.308  in  Sub- 
part B  to  read  as  follows: 

§  0.308      Authority      conrerning      li^brid 
services. 

The  Chief  of  the  Common  Carrier 
Bureau  Is  delegated  authority  to  act  upon 
submissions  filed  under  §  64.702  (e),  (f), 
and  (g)  of  this  chapter  with  respect  to 


"Concurring  and  dissenting  statement  of 
Chairman  Burch  (in  which  Commissioners 
Robert  E.  Lee  and  Wells  Join)  and  concurring 
statement  of  Commissioner  Bartley  filed  as 
part  of  original  document;  Commissioner 
Johnson  concurring  in  the  result. 
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proposed  hybrid  service  offerings  of  com- 
mon carriers  and  data  processing  affili- 
ates of  common  carriers,  and  pr(H)osed 
discontinuances  by  common  carriers  of 
communication  services. 

Part  64  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  G  and  new 
§  64.702  to  read  as  follows: 

Subpart  G — Participation  in  Data 
Processing  by  Communications 
Common  Carriers 

§  64.702      Furnishing  of  data  prorcssing 
service*. 

(a)  For  the  purpose  of  this  subpart — 

(1)  "Data  processing"  Is  the  use  of  a 
computer  for  the  processing  of  informa- 
tion as  distinguished  from  circuit  or 
message-switching.  "Processing"  involves 
the  use  of  the  computer  for  operations 
which  include.  Inter  alia,  the  functions  of 
storing,  retrieving,  sorting,  merging  and 
calculating  data,  according  to  programed 
instructions. 

(2)  "Message-switching"  Is  the  com- 
puter-controlled transmission  of  mes- 
sages, between  two  or  more  points,  via 
communications  facilities,  wherein  the 
content  of  the  message  remains  un- 
altered. 

(3)  "Local  Data  Processing  Service" 
is  an  offering  of  data  processing  wherein 
communications  facilities  are  not  in- 
volved in  serving  the  customer. 

<4)  "Remote  Access  Data  Processing 
Service"  Is  an  offering  of  data  processing 
wherein  communications  facilities,  link- 
ing a  central  computer  to  remote  cus- 
tomer terminals,  provide  a  vehicle  for 
the  transmission  of  data  between  such 
computer  and  customer  terminals. 

(5)  "Hybrid  Service"  is  an  offering  of 
service  which  combines  Remote  Access 
data  processing  and  message-switching 
to  form  a  single  integrated  service. 

(i)  Hybrid  Data  Processing  Service  is 
a  hybrid  service  offering  wherein  the 
message-switching  capability  is  inciden- 
tal to  the  data  processing  function  or 
purpose. 

(11)  Hybrid  Communication  Service  is 
a  hybrid  service  offering  wherein  the 
data  processing  capability  is  incidental 
to  the  message-switching^function  or 
purpose. 

(b)  Except  as  provided  herein,  no 
common  carrier  subject,  in  whole  or  in 
part,  to  the  Communications  Act  shall 
engage  directly  or  indirectly  in  furnish- 
ing data  processing  service  to  others  ex- 
cept as  expressly  provided  in  paragraph 
(c)  of  this  section.  This  prohibition  shall 
apply  to  all  communications  common 
carriers,  including  section  2(b)(2)  car- 
riers, where  any  carrier  itself  has  annual 
operating  revenues  exceeding  $1  million 
or  any  such  carrier  is  directly  or  in- 
directly controlled  by.  or  is  under  com- 
mon control  with,  another  carrier  or  car- 
riers, and  the  combined  annual  revenues 
of  all  such  carriers  exceed  $1  million. 

(c)  Except  for  Companies  of  the  Bell 
System,  common  carriers  may.  subject 
to  other  provisions  of  law,  have  a  con- 
trolling or  lesser  interest  in.  or  be  under 
common  control  with,  a  separate  cor- 
porate entity  that  furnishes  data  proc- 
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essing  service   to  others  provided  the 
following  conditions  are  met: 

(1)  Each  such  separate  corporation 
must  its  own  books  of  accoimt,  have 
separate  officers,  utilize  separate  operat- 
ing personnel,  and  utilize  computing 
equipment  and  facilities  separate  from 
those  of  the  carrier  for  its  data  process- 
ing service  offerings. 

(2)  Each  such  common  carrier  shall 
file  with  the  Commission  a  complete 
statement  of  the  terms  and  conditions 
of  every  written  or  oral  contract,  agree- 
ment or  other  arrangement  entered  Into 
between  such  carrier  and  any  such  sepa- 
rate corporation  with  30  days  after  the 
contract,  agreement,  or  other  arrange- 
ment is  made. 

(3)  No  such  common  carrier  subject 
to  the  prohibition  of  paragraph  (b)  of 
this  section  shall  engage  in  the  sale  or 
promotion  of  data  processing  services  on 
behadf  of  any  such  separate  corporation. 

(4)  No  such  common  carrier,  or  a 
holding  company  owning  or  jointly  own- 
ing a  common  carrier  and  any  such  sepa- 
rate corporation,  shall  permit  the  sepa- 
rate corporation  to  employ  in  its  name 
any  words  or  symbols  contained  in  the 
name  of  the  carrier,  nor  shall  such  car- 
rier or  holding  company  permit  any  such 
separate  corporation  to  use  the  nsune  of 
the  carrier  in  the  separate  corporation's 
promotional  activities  or  enterprises. 

( 5 )  No  such  common  carrier  shall  pur- 
chase, lease,  or  otherwise  obtain  any  data 
processing  service  or  services  from  any 
such  separate  corporation. 

(d)  No  common  carrier  subject  in 
whole  or  in  part  to  the  Communications 
Act  of  1934,  as  amended,  shall  sell,  lease, 
or  otherwise  make  available  to  any  other 
entity  any  capacity  or  computer  system 
component  on  its  computer  system  or 
systems  which  that  carrier  uses  in  any 
way  for  the  provision  of  its  common  car- 
rier communications  services. 

(e)  Any  common  carrier  intending  to 
file  a  tariff  respecting  a  service  offering 
which  it  considers  to  be  a  hybrid  com- 
munication service  shall,  at  least  90  days 
prior  to  the  intended  effective  date  of 
sucl\  tariff,  submit  to  the  Commission  a 
complete  description  of  the  service,  along 
with  a  statement  of  its  reasons  for  con- 
cluding that  the  proposed  service  Is  a 
hybrid  commimication  service.  Where- 
upon: 

(1)  If.  at  the  end  of  60  days  after 
such  notice  is  filed  with  the  Commis- 
sion, the  Conmiission  has  not  advised  the 
carrier  of  contrary  findings  respecting  its 
proposed  hybrid  communication  service, 
the  carrier  may  proceed  to  file  appro- 
priate tariffs  in  accordance  with  appli- 
cable provisions  of  the  Commission's 
rules;  or 

•  2)  If  the  carrier  is  advised  within 
60  days  after  the  Commission's  receipt 
of  notice  that  the  Commission  has 
tentatively  concluded  that  the  proposed 
offering  is  not  a  hybrid  communication 
service,  the  carrier  may  seek  reconsidera- 
tion of  the  tentative  conclusion,  request 
a  hearing  on  any  disputed  factual  find- 
ings or  pursue  such  other  remedies  as 
are  provided  by  law. 

I  f »  Before  a  common  carrier  may  pro- 
vide its  data  processing  affiliate  with 
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communication  services  and  facilities 
which  the  latter  desires  to  use  for  the 
furnishing  of  any  hybrid  data  processing 
service,  the  carrier  shall  first  submit, 
directly  or  through  its  affiliate,  (.  com- 
plete description  of  the  proposed  serv- 
ice offering,  along  with  a  statement  of 
the  reasons  for  concluding  that  the  serv- 
ice is  a  hybrid  data  processing  service. 
The  carrier  may  provide  such  service 
unless,  within  30  days  from  the  receipt 
of  such  notice,  the  Commission  shall  have 
advised  the  carrier  or  its  affiliate  of  the 
Commission's  tentative  conclusion  that 
the  intended  service  is  a  communications 
service.  If  the  carrier  and  its  affiliate  dis- 
agree therewith,  the  carrier  may  seek  re- 
consideration of  the  tentative  conclusion. 
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request  a  hearing -on  any  disputed  fac- 
tual findings  or  pursue  such  other  reme- 
dies as  are  provided  by  law. 

(g)  No  common  carrier  providing  a 
communication  service,  hybrid  or  other- 
wise, may  discontinue  such  tariffed  serv- 
ice until  authorization  to  do  so  is 
obtained  from  the  Commission.  In  seek- 
ing authorization  to  discontinue  a  serv- 
ice, a  carrier  must: 

(1)  Demonstrate  that  neither  the 
present  nor  future  public  convenience 
and  necessity  will  be  adversely  affected 
by  the  discontinuance.  Such  demonstra- 
tion shall  include  whether  Eind  to  what 
extent  there  is  a  demand  for  the  com- 
munication service,  the  entity  or  entities 
which  would  continue  to  provide  such 


service  if  discontinued  by  the  carrier, 
and  the  comments  of  existing  customers 
on  any  proposed  modification  of  the  serv- 
ice and  its  offering  by  a  carrier's  data 
processing  affiliate ; 

(2)  Demonstrate  the  nature  and  ex- 
tent of  the  public  demand  for  any  modi- 
fied service  proposed  to  be  rendered  as 
a  hybrid  data  processing  service;  and 

(3)  Submit  full  information  as  to  the 
disposition  of  any  of  the  facilities  used 
in  the  communication  service,  including 
relevant  financial  arrangements,  the  ac- 
counting to  be  performed  by  the  carrier 
with  respect  to  the  transaction,  and  the 
treatment  of  any  losses  sustained  in  the 
provision  of  the  communication  service. 

[PR  Doc.71-3903  Piled  3-19-71:8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parr  1  1 

DEPRECIATION  ALLOWANCES  USING 
ASSET  DEPRECIATION  RANGE 
SYSTEM 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-3647  appearing  at  page 
4885  in  the  issue  of  Saturday,  March  13, 
1971,  the  following  changes  should  be 
made: 

1.  The  table  appearing  in  the  center 
column  of  page  4890  should  be  trans- 
ferred to  appear  after  the  first  para- 
graph of  example  (1)  in  §  1.167(a)-ll 
(c)(4). 

2.  The  11th  and  12th  lines  of  S  1.167 
(a)-ll(d)  (2)  (iv)  should  read  as  follows: 
"identifiable  unit  of  property  for  a  sub- 
stantially different  use.  Such  an  expendi- 
ture is  distinguished  from  an  expend!-". 


[  26  CFR  Part  53  ] 

FOUNDATION  EXCISE  TAXES 

Tax  on  Investment  Income 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  amd  notice 
of  the  time,  plsuse,  and  date  will  be  pub- 
lished in  a  subsequent  Issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  vender  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26UJ5.C.7805). 


[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  pre- 
scribed under  section  4940  of  the  Inter- 
nal Revenue  Code  of  1954.  as  enacted  by 
section  101(b)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  498),  relating  to  taxes 
on  investment  income.  Except  where 
otherwise  specifically  provided,  these 
regulations  are  applicable  to  taxable 
years  beginning  after  December  31, 1969. 

Subpart  A — Taxes  on  Investment 
Income 

§  53.4940  Statutory  provisions;  impo- 
sition of  excise  tax  on  investment 
income. 

Sec.  4940.  Excise  tax  based  on  investment 
income — (a)  Tax-exempt  foundations.  There 
is  hereby  imposed  on  each  private  founda- 
tion which  Is  exempt  from  taxation  under 
section  601(a)  for  the  taxable  year,  with 
respect  to  the  carrying  on  of  its  activities, 
a  tax  equal  to  4  percent  of  the  net  investment 
income  of  such  foundation  for  the  taxable 
year. 

(b)  Taxable  foundations.  There  is  hereby 
imposed  on  each  private  foundation  which 

'  is  not  exempt  from  taxation  under  section 
501(a)  for  the  taxable  year,  with  respect  to 
the  carrying  on  of  its  activities,  a  tax  equal 
to: 

(1)  The  amount  (If  any)  by  which  the 
sum  of  (A)  the  tax  imposed  under  subsection 
(a)  (computed  as  if  such  subsection  applied 
to  such  private  foundation  for  the  taxable 
year),  plus  (B)  the  amount  of  the  tax 
which  would  have  been  imposed  under  sec- 
tion 611  for  the  taxable  year  If  such  private 
foundation  had  been  exempt  from  taxation 
under  section  601  (a) ,  exceeds 

(2)  The  tax  imposed  under  subtitle  A  on 
such  private  foundation  for  the  taxable 
year. 

(c)  Net  investment  income  defined — (1) 
In  general.  For  purposes  of  subsection  (a), 
the  net  Investment  income  Is  the  amount 
by  which  (A)  the  sum  of  the  gross  invest- 
ment Income  and  the  net  capital  gain  ex- 
ceeds (B)  the  deductions  allowed  by  para- 
grwpDi  (3).  Except  to  the  extent  inconsistent 
with  the  provisions  of  this  section,  net  In- 
vestment income  shall  be  determined  under 
the  principles  of  subtitle   A. 

(2)  Gross  investment  income.  For  pur- 
poses of  paragraph  (1),  the  term  "gross  In- 
vestment Income"  means  the  gross  amount 
of  Income  from  interest,  dividends,  rents, 
and  royalties,  but  not  including  any  such 
income  to  the  extent  Included  In  computing 
the  tax  Imposed  by  section  611. 

(3)  Deductions — (A)  In  general.  For  pur- 
poses of  paragraph  ( 1) ,  there  shall  be  allowed 
as  a  deduction  all  the  ordinary  and  neces- 
sary expenses  paid  or  incurred  for  the  pro- 
duction or  collection  of  gross  Investment  In- 
come or  for  the  management,  conservation,  or 
maintenance  of  property  held  for  the  pro- 
duction of  such  Income,  determined  with 
the  modifications  aet  forth  In  subparagraph 
(B). 

(B)  Modifications.  For  puipoaes  of  sub- 
paragraph (A)— 

(1)  Hm  deduction  provided  by  section  167 


shall  be  allowed,  but  only  on  the  basis  of 
the  straight  Une  method  of  depreciation. 

(U)  The  deduction  for  depletion  provided 
by  section  611  shall  be  allowed,  but  such  de- 
duction shall  be  determined  without  regard 
to  section  613  (relating  to  percentage  deple- 
tion). 

(4)  Capital  gams  and  losses.  For  purposes 
of  paragraph  (1)  In  determining  net  capital 
gain — 

(A)  There  shall  be  taken  into  account  only 
gains  and  losses  from  the  sale  or  other  dis- 
position of  property  used  for  the  production 
of  Interest,  dividends,  rents,  and  royalties, 
and  property  used  for  the  production  of  in- 
come Included  In  computing  the  tax  im- 
posed by  section  511  (except  to  the  extent 
gain  or  loss  from  the  sale  or  other  dispo- 
sition of  such  property  is  taken  into  account 
for  purposes  of  such  tax). 

(B)  The  basis  for  determining  gain  in  the 
case  of  property  held  by  the  private  founda- 
tion on  December  31,  1969,  and  continuously 
thereafter  to  the  date  of  its  disposition  shall 
be  deemed  to  be  not  less  than  the  fair  mar- 
ket value  of  such  property  on  December  31, 
1969. 

(C)  Losses  from  sales  or  other  dispositions 
of  property  shall  be  allowed  only  to  the  ex- 
tent of  gains  from  such  sales  or  other  dis- 
positions, and  there  shall  be  no  coital  loss 
carryovers. 

(5)  Tax-exempt  income.  For  purposes  of 
this  section,  net  investment  income  shall  be 
determined  by  applying  section  103  (relating 
to  Interest  on  certain  governmental  obliga- 
tions) and  section  265  (relating  to  expenses 
and  Interest  relating  to  tax-exempt  Income) . 

(See.  4940  as  added  by  sec.  101(b),  Tax  Re- 
form Act  1969  (83  Stet.  498)  ] 

§  53.4940—1      Excise   tax   on    net   invest- 
ment income. 

(a)  In  general.  Section  4940  imposes 
an  excise  tax  of  4  percent  on  the  net  in- 
vestment Income  (as  defined  In  section 
4940(c)  and  paragraph  (c)  of  this  sec- 
tion) of  a  tax-exempt  private  foundation 
(as  defined  in  section  509)  for  each  tax- 
able year.  This  tax  will  be  reported  on 
Form  990,  "Return  of  Organization  Ex- 
empt From  Income  Tax,"  and  will  be 
paid  annually  at  the  time  prescribed  for 
filing  such  annual  return  (determined 
without  regard  to  any  extension  of  time 
for  filing).  In  addition,  an  excise  tax  Is 
Imposed  in  the  manner  prescribed  in 
paragraph  (b)  of  this  section  on  certain 
taxable  private  foimdations.  This  tax  Ls 
to  be  paid  armually  at  the  time  the  orga- 
nization is  required  to  pay  its  income 
taxes  imposed  under  subtitle  A.  Except  as 
otherwise  provided  herein,  no  exclusions 
or  deductions  trom  gross  investment  In- 
come or  credits  against  tax  are  allowable 
imder  this  secti(m. 

(b)  Taxable  foundations.  (1)  TTie  ex- 
cise tax  imposed  under  section  4940  on 
private  foundations  which  are  not  ex- 
empt from  taxation  imd^  section  501  (a) 
Is  equal  to: 

(1)  The  amoimt  (If  any)  by  whldi  the 
sum  of — 
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(a)  The  tax  on  net  investment  incmne 
Imposed  under  section  4940(a),  cran- 
puted  as  if  such  private  foundation  were 
exempt  from  taxation  imder  section 
501  (a)  and  described  in  section  501(c) 
(3)  for  the  taxable  year,  plus 

(b)  The  amount  of  the  tax  imposed 
by  section  511  which  would  have  been 
imposed  for  such  taxable  year  if  such 
private  foundation  had  been  exempt 
from  taxation  imder  section  501(a), 
exceeds 

(ii)  The  tax  imposed  imder  subtitle  A 
on  such  private  foundation  for  the  tax- 
able year. 

(2)  Th»  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (/) .  Assume  that  the  tax  liability 
under  subtitle  A  for  private  foundation  X. 
which  is  not  exempt  from  taxation  under 
section  501(a)  for  1970.  is  •lO.OOp.  Had  X 
been  exempt  under  section  501(a)'  for  1970, 
the  tax  imposed  under  section  4940(a)  would 
have  been  94.000  and  the  tax  imposed  under 
section  511  would  have  been  $7,000.  The  ex- 
cess of  the  sum  of  the  taxes  which  would 
have  been  Imposed  under  sections  4940(a) 
and  511  ((ll.OOO)  over  the  tax  that  was  im- 
posed under  subtitle  A  (810,000)  is  $1,000, 
the  amount  of  the  tax  imposed  on  such  orga- 
nization under  section  4940(b). 

Example  (2).  Assume  the  facts  stated  In 
Example  (1),  except  that  the  tax  liability 
under  subtitle  A  is  $15,000  rather  than 
$10,000.  Because  the  sum  of  the  taxes  which 
would  have  been  Imposed  under  sections 
4940(a)  and  511  ($11,000)  does  not  exceed 
the  tax  that  was  imposed  under  subtitle  A 
($15.000) ,  there  is  no  tax  imposed  under  sec- 
tion 4940(b)  with  respect  to  such  foundation. 

(c)  Net  investment  income  defined — 
(1)  In  general.  For  purposes  of  section 
4940(a),  "net  investment  income"  of  a 
private  foundation  is  the  amount  by 
which: 

(i)  The  sum  of  the  gross  investment 
income  (as  defined  in  section  4940(c)  (2) 
and  paragraph  (d)  of  this  section)  and 
the  net  capital  gain  (within  the  meaning 
of  section  4940(c)  (4)  and  paragraph  (f ) 
of  this  secticm)  exceeds 

(ii)  The  deductions  allowed  by  section 
4940(c)  (3)  and  paragraph  (e)  of  this 
section. 

In  computing  the  income  includible 
imder  this  section  as  gross  investment 
income  and  the  deductions  allowable 
under  this  section  from  such  income,  the 
principles  of  subtitle  A  shall  be  utilized 
to  the  extent  they  are  applicable  to  the 
definitions  contained  herein. 

(2)  Tax-exem.pt  income.  For  purposes 
of  computing  net  investment  income 
imder  section  4940,  the  provisi(xis  of  sec- 
tion 103  (relating  to  interest  on  certain 
governmental  obligations)  and  section 
265  (relating  to  expenses  and  interest 
relating  to  tax-exempt  income)  and  the 
regulations  thereunder  shall  apply. 

(d)  Gross  investment  income — (1)  In 
general.  For  purposes  of  paragraph  (c) 
of  this  section,  "gross  investment  in- 
come" means  the  gross  amounts  of  in- 
come from  interest,  dividends,  rents,  and 
royalties  (including  overriding  royalties) 
received  by  a  private  foundation  from  all 
sources,  but  does  not  include  such  income 
to  the  extent  included  in  computing  the 
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tax  imposed  by  section  511.  Under  this 
definition,  interest,  dividends,  rents,  and 
royalties  derived  from  assets  devoted  to 
charitable  activities  are  includible  in 
gross  investment  income.  Therefore,  for 
example,  interest  received  <hi  a  student 
loan  would  be  Includible  in  the  gross  in- 
vestment income  of  a  private  foundation 
makins  such  loan. 

(2)  Certain  trtist  disbursements.  In 
the  case  of  a  distribution  from  a  trust 
described  in  section  4947(a)  (1)  or  (2), 
such  distribution  shall  not  retain  its 
character  in  the  hands  of  the  distributee 
for  purposes  of  computing  the  tax  under 
section  4940;  except  that,  in  the  case  of 
a  distribution  from  a  trust  described  in 
section  4947(a)(2),  the  income  of  such 
trust  attributable  to  transfers  in  trust 
after  May  26.  1969.  shall  retain  its  char- 
acter in  the  hands  of  a  distributee  pri- 
vate foundation  for  purposes  of  section 
4940  (unless  such  income  is  taken  into 
account  because  of  the  application  of 
section  671). 

(3)  Treatment  of  certain  distributions 
in  redemption  of  stock.  For  purposes  of 
applying  section  302(b)(1),  any  distri- 
bution made  to  a  private  foundation  by 
a  disqualified  person  (as  defined  in  sec- 
tion 4946(a)),  in  redemption  of  stock 
held  by  such  private  foundation  in  a 
business  enterprise  shall  be  treated  as 
not  essentially  equivalent  to  a  dividend 
if  all  of  the  following  conditions  are  sat- 
isfied: (i)  Such  redemption  is  of  stock 
which  was  owned  by  a  private  founda- 
tion on  May  26,  1969  (or  which  is  ac- 
quired by  a  private  foundation  under  the 
terms  of  a  trust  which  was  irrevocable 
on  May  26,  1969,  or  under  the  terms  of 
a  will  executed  on  or  before  such  date, 
which  are  in  effect  on  such  date  and  at 
all  times  thereafter) ;  (ii)  such  founda- 
tion is  required  to  dispose  of  such  prop- 
erty in  order  not  to  be  liable  for  tax 
under  section  4943  (relating  to  taxes  on 
excess  business  holdings) ;  and  (iii)  such 
foundation  receives  in  return  an  amount 
which  equals  or  exceeds  the  fair  market 
value  of  such  property  at  the  time  of 
such  disposition  or  at  the  time  a  contract 
for  such  disposition  was  previously  ex- 
ecuted in  a  transaction  which  would 
not  constitute  a  prohibited  transaction 
(within  the  meaning  of  section  503(b) 
or  the  corresponding  provisions  of  prior 
law) .  In  the  case  of  a  disposition  before 
January  1,  1975.  section  4943  shall  be 
applied  without  taking  section  4943(c) 
(4)  into  account. 

(e)  Deductions — (1)  In  general,  (i) 
For  purposes  of  computing  net  invest- 
ment income,  there  shall  be  allowed  as 
a  deduction  from  gross  investment  in- 
come all  the  ordinary  and  necessary  ex- 
penses paid  or  incurred  for  the  produc- 
tion or  collection  of  gross  investment 
income  or  for  the  management,  conserva- 
tion, or  maintenance  of  property  held 
for  the  production  of  such  income,  de- 
termined with  the  modifications  set 
forth  in  subparagraph  (2)  of  this  para- 
graph. Such  expenses  include  that  por- 
tion of  a  private  foundation's  operating 
expenses  which  is  paid  or  incurred  for 
the  production  or  collection  of  gross  in- 


vestment income.  Operating  expenses 
include  compensation  of  officers,  other 
salaries  and  wages  of  employees,  inter- 
est, and  rent  and  taxes  upon  property 
used  in  the  foundation's  operations.  To 
the  extent  such  expenses  are  taken  into 
account  in  computing  the  tax  imposed 
by  section  511,  they  shall  not  be  deducti- 
ble for  purposes  of  computing  the  tax 
imposed  by  section  4940. 

(ii)  Where  only  a  portion  of  property 
produces,  or  is  held  for  the  production 
of,  income  subject  to  the  section  4940 
excise  tax,  and  the  remainder  of  the 
property  is  used  for  exempt  purposes,  the 
deductions  allowed  by  section  4940fc)  (3) 
shall  be  apportioned  between  the  exempt 
and  nonexempt  uses. 

(iii)  No  amount  is  allowable  as  a  de- 
duction under  this  section  to  the  extent 
it  is  paid  or  incurred  for  purposes  other 
than  those  described  in  subdivision  (1) 
of  this  subparagraph.  Thus,  for  example, 
the  leductions  prescribed  by  the  follow- 
ing sections  are  not  allowable:  (a)  The 
charitable  deduction  prescribed  under 
sections  170  and  642(c):  (b)  the  net 
operating  loss  deduction  prescribed  un- 
der section  172;  and  (c)  the  special  de- 
ductions prescribed  under  part  Vin, 
subchapter  B,  chapter  1. 

(2)  Deduction  modifications.  The  fol- 
lowing modifications  shall  be  made  in 
determining  deductions  otherwise  allow- 
able under  this  paragraph : 

(i)  The  depreciation  deduction  shall 
be  allowed,  but  only  on  the  basis  of  the 
straight  line  method  provided  in  sec- 
tion 167(b)(1). 

(ii)  The  depletion  deduction  shall  be 
allowed,  but  such  deduction  shall  be  de- 
termined without  regard  to  section  613, 
relating  to  percentage  depletion. 

(ill)  The  basis  to  be  used  for  pur- 
poses of  the  deduction  allowed  for  de- 
preciation or  depletion  shall  be  the  basis 
determined  under  the  rules  of  part  II 
of  subchapter  O  of  chapter  1  and  with- 
out regard  to  section  4940(c)  (4)  (B),  re- 
lating to  the  basis  for  determining  gain, 
or  section  362(c). 

(iv)  The  deduction  for  expenses  paid 
or  incurred  in  any  taxable  year  for  the 
production  of  gross  investment  income 
earned  as  an  incident  to  a  charitable 
function  shall  be  no  greater  than  the 
income  earned  from  such  function  which 
is  includible  as  gross  investment  income 
for  such  year.  For  example,  where  rental 
income  is  incidentally  realized  in  1971 
from  historic  buildings  held  open  to  the 
public,  deductions  paid  or  incurred  in 
1971  for  the  production  bf  such  income 
shall  be  limited  to  the  amount  of  rental 
income  includible  -as  gross  investment 
income  for  1971. 

(f)  Capital  gain  and  losses — (1)  Gen- 
eral rule.  In  determining  net  capital 
gain  for  purposes  of  the  tax  imposed  by 
section  4940.  there  shall  be  taken  into 
account  only  capital  gains  and  losses 
from  the  sale  or  other  disposition  of 
property  held  by  a  private  foundation 
for  investment  purposes  (other  than 
program-related  investments,  as  defined 
in  section  4t44(c)),  and  property  used 
for  the  production  of  income  included 
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in  computing  the  tax  imposed  by  section 
511  except  to  the  extent  gain  or  loss 
from  the  sale  or  other  disposition  of  such 
property  is  taken  into  account  for  pur- 
poses of  such  tax.  Under  this  subpara- 
graph, gains  and  losses  from  the  sale  or 
other  disposition  of  property  used  for 
the  exempt  purposes  of  the  private  foun- 
dation are  excluded.  For  example,  gain 
or  loss  on  the  sale  of  the  buildings  used 
for  the  exempt  activities  of  a  private 
foundation  would  not  be  subject  to  the 
section  4940  tax.  Where  the  foundation 
uses  property  for  its  exempt  purposes, 
but  also  incidentally  derives  income  from 
such  property  which  is  subject  to  the 
tax  imposed  by  section  4940(a) ,  £my  gain 
or  loss  resulting  from  the  sale  or  other 
disposition  of  such  property  is  not  sub- 
ject to  the  tax  imposed  by  section 
4940(a).  For  example,  if  a  tax-exempt 
private  foundation  maintains  buildings 
of  an  historical  nature  and  keeps  them 
open  for  public  inspection,  but  requires 
a  number  of  its  employees  to  live  in  these 
buildings  and  charges  the  employees 
rent,  the  rent  would  be  subject  to  the 
tax  imposed  by  section  4940(a),  but  any 
gain  or  loss  resulting  from  the  sale  of 
such  property  would  not  be  subject  to 
such  tax.  However,  where  the  founda- 
tion uses  property  for  both  exempt  pur- 
poses and  (Other  than  incidentally)  for 
investment  purposes  (for  example,  a 
building  in  which  the  foundation's  chari- 
table and  investment  activities  are  car- 
ried on) ,  that  portion  of  any  gain  or  loss 
from  the  sale  or  other  disposition  of  such 
property  which  is  allocable  to  the  invest- 
ment use  of  such  property  must  be  taken 
into  account  in  computing  net  capital 
gain  for  such  taxable  year.  For  purposes 
of  this  paragraph,  a  distribution  of 
property  for  purposes  described  in  sec- 
tion 170(c)  (1)  or  (2)(B)  shall  not  be 
treated  as  a  sale  or  other  disposition  of 
property. 

(2)  Basts,  (i)  The  basis  for  purposes 
of  determining  gain  from  the  sale  or 
other  disposition  of  property  shall  be 
the  greater  of: 

(a)  Fair  market  value  on  December  31, 
1969.  plus  or  minus  all  adjustments 
after  December  31.  1969.  and  before  the 
date  of  disposition  under  the  rules  of 
part  n  of  subchapter  O  of  chapter  1, 
provided  that  the  property  was  held  by 
the  private  foundation  on  December  31, 
1969,  and  continuously  thereafter  to  the 
date  of  disposition,  or 

(b)  Basis  as  determined  under  the 
rules  of  part  n  of  subchapter  O  of  chap- 
ter 1, 

subject  to  the  provisions  of  section  4940 
(c)  (3)  (B)  (and  without  regard  to  sec- 
tion 362(c)). 

(ii)  For  purposes  of  determining  loss 
from  the  sale  or  other  disposition  of 
property,  basis  as  determined  in  subdi- 
vision (i)  (b)  of  this  subparagraph  shall 
apply. 

(3)  Losses.  Where  the  sale  or  other 
disposition  of  property  referred  to  in 
section  4940(c)  (4)  (A)  results  In  a  capi- 
tal loss,  such  loss  may  be  subtracted  from 
capital  gains  from  the  sale  or  other  dis- 
position of  other  such  property  during 
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the  same  taxable  year,  but  only  to  the 
extent  of  such  gains.  Should  losses  from 
the  sale  or  other  disposition  of  such 
property  exceed  gains  from  the  sale  or 
other  disposition  of  such  property  during 
the  same  taxable  year,  such  excess  may 
not  be  deducted  from  gross  investment 
income  under  section  4940(c)  (3)  in  any 
taxable  year,  nor  may  such  excess  be  used 
to  reduce  gains  in  either  prior  or  future 
taxable  years,  regardless  of  whether  the 
foundation  is  a  corporation  or  a  trust. 
(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  A  private  foundation  holds 
certain  depreciable  real  property  on  Decem- 
ber 31,  1969,  having  a  basis  of  $102,000.  The 
fair  market  value  of  such  property  on  that 
date  was  $100,000.  For  its  taxable  year  1970 
the  foundation  was  allowed  depreciation  for 
such  property  of  $5,100  on  the  straight-line 
method,  the  allowable  amount  computed  on 
the  $102,000  basis.  The  property  was  sold  on 
January  1,  1971,  for  $100,000.  Because  fair 
market  value  on  December  31,  1969,  less 
straight-line  depreciation  of  $5,100 
($94,900)  is  less  than  basis  as  determined 
by  part  II  of  subchi^jter  O  of  chapter  1, 
$96,900  ($102,000  less  $5,100),  a  gain  of 
$3,100  is  recognized  (i.e.,  sales  price  of 
$100,000  less  the  greater  of  the  two  possible 
bases) . 

Example  (2).  Assume  the  same  facts  in 
Example  (1),  except  that  the  sale  price  was 
$95,000.  Because  the  sale  price  was  $1,900  less 
than  the  basis  for  loss  ($96,900  as  determined 
by  the  application  of  subparagraph  (2)  (11) 
of  this  paragraph) ,  there  is  a  capital  loss  of 
$1,900  which  may  be  deducted  against  capi- 
tal gains  for  1971  (if  any)  In  determining 
net  capital  gain. 

Example  (3).  A  private  foundation  holds 
certain  depreciable  real  property  on  Decem- 
ber 31.  1969.  having  a  basis  of  $102,000.  The 
fair  market  value  of  such  property  on  that 
date  was  $110,000.  For  its  taxable  year  1970 
the  foundation  was  allowed  depreciation  for 
such  property  of  $5,100  on  the  straight-line 
method,  the  allowable  amount  comput«d  on 
the  $102,000  basis.  The  property  was  sold  on 
January  1,  1971,  for  $100,000.  Fair  market 
value  on  December  31,  1969,  less  straight-line 
depreciation  of  $5,100  ($104,900)  exceeds 
basis  as  determined  by  part  II  of  subchapter 
O  of  chapter  1,  $96,900  ($102,000  less  $5.100) , 
and  will  be  used  for  purposes  of  determin- 
ing gain.  Because  basis  for  purposes  of  de- 
termining gain  exceeds  sale  price,  there  is  no 
gain.  There  is  no  loss  because  basis  for  pur- 
poses of  determining  loss  ($96,900)  is  less 
than  sale  price. 
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FOUNDATION  EXCISE  TAXES 

Taxes  on  Taxable  Expenditures 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  beloW 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,    D.C.    20224,    within    the 
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period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

(sEALl      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue.  ' 

The  following  regulations  are  pre- 
scril)ed  under  section  4945  of  the  Internal 
Revenue  Code  of  1954  as  enacted  by  sec- 
tion 101(b)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  512),  relating  to  taxes  on 
taxable  expenditures.  Temporary  Treas- 
ury Regulations  S  143.1,  35  F.R.  763 
(1970),  and  (insofar  as  related  to  section 
4945)  5143.8,  35  FJl.  7727  (1970),  are 
superseded.  Except  where  otherwise 
specifically  provided,  the  following  regu- 
lations take  effect  on  January  1,  1970. 

Subpart  F— Taxes  on  Taxable 
Expenditures 

§  53.4945  Statutory  prtnisionn:  imposi- 
tion of  excise  taxes  on  taxable  ex- 
penditures. 

Sec.  4945.  Taxes  on  taxable  expenditures. 

(a)  Initial  taxes — (1)  On  the  foundation. 
There  Is  hereby  Imposed  on  each  taxable 
expenditure  (as  defined  in  subsection  (d)  )  a 
tax  equal  to  10  percent  of  the  amount 
thereof.  The  tax  Imposed  by  this  paragraph 
shall  be  paid  by  the  private  foundation. 

(2)  On  the  management.  There  is  hereby 
imposed  on  the  agreement  of  any  foundation 
manager  to  the  making  of  an  expenditure, 
knowing  that  it  is  a  taxable  expenditure,  a 
tax  equal  to  2</2  percent  of  the  amount 
thereof,  unless  such  agreement  is  not  willful 
and  Is  due  to  reasonable  cause.  The  tax  im- 
posed by  this  paragraph  shall  be  paid  by  any 
foundation  manager  who  agreed  to  the  mak- 
ing of  the  expenditure. 

(b)  Additional  taxes —  (1)  On  the  foun- 
dation. In  any  case  In  which  an  iifitial  tax 
is  imposed  by  subsection  (a)  (1)  on  a  taxable 
expenditure  and  such  expenditure  is  not 
corrected  within  the  correction  period,  there 
is  hereby  imposed  a  tax  equal  to  100  percent 
of  the  amount  of  the  expenditure.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
the  private  foundation. 

(2)  On  the  management.  In  any  case  in 
which  an  additional  tax  is  Imposed  by  par- 
agraph ( 1 ) ,  If  a  foundation  manager  refused 
to  agree  to  part  or  all  of  the  correction,  there 
is  hereby  imposed  a  tax  equal  to  50  percent 
of  the  amount  of  the  taxable  expenditure. 
The  tax  imposed  by  this  paragraph  shall  be 
paid  by  any  foundation  manager  who  refused 
to  agree  to  part  or  all  of  the  correction. 

(c)  Special  rules.  For  purposes  of  sub- 
sections (a)  and  (b)  — 

(1)  Joint  and  several  liability.  If  more 
than  one  person  is  liable  under  subsection 
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(a)  (2)  or  (b)  (2)  with  respect  to  the  making 
of  a  taxable  expenditure,  all  such  persons 
shall  be  jointly  and  severally  liable  under 
such  paragraph  with  reapvcX  to  such 
expenditure. 

(2)  Limit  for  management.  With  respect 
to  any  one  taxable  expenditure,  the  maxi- 
mum amount  of  the  tax  Imposed  by  sub- 
section (a)  (2)  shall  not  exceed  $5,000,  and 
the  maximum  amount  of  the  tax  Imposed 
by  subsection  (b)  (2)  shall  not  exceed  910,000. 

(d)  Taxable  expenditure.  For  purposes  of 
this  section,  the  term  "taxable  expenditure" 
means  any  amoiuit  paid  or  incurred  by  a 
private  foundation — 

(1)  To  cai-ry  on  propaganda,  or  otherwise 
to  attempt,  to  Influence  legislation,  within 
the  meaning  of  subsection  (e) , 

(2)  Except  as  provided  in  subsection  (f), 
to  influence  the  outcome  of  any  speclflc 
public  election,  or  to  carry  on.  directly  or 
indirectly,  any  voter  registration  drive, 

(3)  As  a  grant  to  an  Individual  for  travel, 
study,  or  other  similar  purposes  by  such 
Individual,  unless  such  grant  satisfies  the  re- 
quirements of  sugsection  (g) , 

(4)  As  a  grant  to  an  organization  (other 
than  an  organization  described  in  paragraph 
(1).  (2),  or  (3)  of  section  509(a)).  unless 
the  private  foundation  exercises  expenditure 
responsibility  with  respect  to  such  grant  in 
accordance  with  subsection  (h),  or 

(5)  For  any  purpose  other  than  one  speci- 
fied in  section  170(c)  (2)  (B). 

(e)  Activities  tpithin  subsection  (d)(7). 
For  purposes  of  subsection  (d)  (1),  the  term 
"taxable  expenditure"  means  any  amount 
paid  or  incurred  by  a  private  foundation 
for— 

(1)  Any  attempt  to  Influence  any  legis- 
lation through  an  attempyt  to  affect  the 
opinion  of  the  general  public  or  any  segment 
thereof,  and 

(2)  Any  attempt  to  influence  legislation 
through  conununication  with  any  member 
or  employee  of  a  legislative  body,  or  with  any 
other  government  official  or  employee  who 
may  participate  In  the  formulation  of  the 
legislation  (except  technical  advice  or  as- 
sistance provided  to  a  governmental  body  or 
to  a  committee  or  other  subdivision  thereof 
In  response  to  a  written  request  by  such 
body  or  subdivision,  as  the  case  may  be) , 

other  than  through  making  available  the 
results  of  nonpartisan  analysis,  study,  or  re- 
search. Paragraph  (2)  of  this  subsection 
Bhall  not  apply  to  any  amount  paid  or  in- 
curred in  connection  with  an  appearance 
before,  or  communication  to,  any  legislative 
body  with  resiiect  to  a  possible  decision  of 
such  body  which  might  affect  the  existence 
of  the  private  foundation,  its  powers  and  du- 
ties. Its  tax-exempt  status,  or  the  deduction 
of  contributions  to  such  foundation. 

(f)  Nonpartisan  activities  carried  on  by 
certain  organizations.  Subsection  (d)(2) 
shall  not  apply  to  any  amount  paid  or  in- 
curred by  an  organization — 

(1)  Which  is  described  in  section  501(c) 
(3)  and  exempt  from  taxation  under  sec- 
tion 501  (a), 

(2)  The  activities  of  which  are  nonpar- 
tisan, are  not  conflned  to  one  speclflc  elec- 
tion period,  and  are  carried  on  in  five  or 
more  States, 

(3)  Substantially  all  of  the  income  of 
which  is  expended  directly  for  the  active 
conduct  of  the  activities  constituting  the 
purpose  or  function  tor  which  it  Is  orga- 
nized and  operated. 

(4)  Substantially  all  of  the  support  (other 
than  gross  Investment  Income  as  de- 
fined in  section  509 (e))  of  which  la  re- 
ceived from  exempt  organizations,  the  gen- 
eral public,  governmental  units  described 
In  section  170(c)(1).  or  any  combination 
of  the  foregoing:  not  more  tlian  28  percent 
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of  such  support  Is  received  from  any  one 
exempt  organization  (for  this  ptirpose  treat- 
ing private  foundations  which  are  described 
In  section  4946(a)(1)(H)  with  respect  to 
each  other  as  one  exempt  organization); 
and  not  more  than  half  of  the  support  of 
which  Is  received  from  gross  investment 
Income,  and 

(5)  Contributions  to  which  for  voter  reg- 
istration drives  are  not  subject  to  condi- 
tions that  they  may  be  used  only  in  speci- 
fied States,  possessions  of  the  United  States, 
or  political  subdivisions  or  other  areas  of 
any  of  the  foregoing,  or  the  District  of 
Columbia,  or  that  they  may  be  used  in  only 
one  specific  election  period. 

In  determining  whether  the  organization 
meets  the  requirements  of  paragraph  (4) 
for  any  taxable  year  of  such  organization, 
there  shall  be  taken  into  account  the  sup- 
port received  by  such  organization  during 
such  taxable  year  and  during  the  immedi- 
ately preceding  4  taxable  years  of  such  orga- 
nization (excluding  therefrom  any  preced- 
ing taxable  year  which  begins  before  Janu- 
ary 1.  1970).  Subsection  (d)(4)  shall  not 
apply  to  any  grant  to  an  organization  which 
meets  the  requirements  of  this  subsection. 

(g)  Individual  grants.  Subsection  (d)(3) 
shall  not  apply  to  an  Individual  grant 
awarded  on  an  objective  and  nondiscrimina- 
tory basis  pursuant  to  a  procedure  approved 
in  advance  by  the  Secretary  or  his  delegate.  If 
it  is  demonstrated  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that — 

( 1 )  The  grant  constitutes  a  scholarship  or 
fellowship  grant  which  is  subject  to  the  pro- 
visions of  sections  117(a)  and  is  to  be  used 
for  study  at  an  educational  Institution  de- 
scribed In  section  151(e)(4). 

(2)  The  grant  constitutes  a  prize  or  award 
which  is  subject  to  the  provisions  of  sec- 
tion 74(b),  if  the  recipient  of  such  prize 
or  award  is  selected  from  the  general  pub- 
lic, or 

(3)  The  purpose  of  the  grant  is  to  achieve 
a  specific  objective,  produce  a  report  or  other 
similar  product,  or  Improve  or  enhance 
a  literary,  artistic,  musical,  sCTentific,  teach- 
ing, or  other  similar  capacity,  skill,  or  talent 
of  the  grantee. 

(h)  Expenditure  responsibility.  The  ex- 
penditure responsibility  referred  to  in  sub- 
section (d)  (4)  means  that  the  private  foun- 
dation is  responsible  to  exert  all  reasonable 
efforts  and  to  establish  adequate  proce- 
dures— 

(1)  To  see  that  the  e^ant  is  spent  solely 
for  the  purpose  for  which  made, 

(2)  To  obtain  full  and  complete  reports 
from  the  grantee  on  how  the  funds  are  spent, 
and 

(3)  To  make  full  and  detailed  reports  with 
respect  to  such  expenditures  to  the  Secretary 
or  his  delegate. 

(1)  Other  definitions.  For  purposes  of  this 
section — 

(1)  Correction.  The  terms  "correction" 
and  "correct"  mean,  with  respect  to  any 
taxable  expenditure,  (A)  recovering  part  or 
all  of  the  expenditure  to  the  extent  recovery 
is  possible,  and  where  full  recovery  is  not 
possible  such  additional  corrective  action,  as 
is  prescribed  by  the  Secretary  or  his  delegate 
by  regulations,  or  (B)  In  the  case  of  a  failure 
to  comply  with  subsection  (h)  (2)  or  (h)  (3), 
obtaining  or  making  the  report  In  question. 

(2)  Correction  period.  The  term  "correc- 
tion period"  means,  with  respect  to  any  tax- 
able expenditure,  the  period  beginning  with 
the  date  on  which  the  taxable  expenditure 
occurs  and  ending  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  with  respect 
to  the  tax  imposed  by  subsection  (b)  (1)  un- 
der section  6212,  extended  by — 

(A)  Any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

(B)  Any  other  period  which  the  Secretary 


or  his  delegate  determines  is  reasonable  and 
necessary  to  bring  about  correction  of  the 
txable  expenditure  (except  that  such  deter- 
mination shall  not  be  made  with  respect  to 
any  taxable  expenditure  within  the  meaning 
of  paragraph  (1),  (2).  (3),  or  (4)  of  subsec- 
tion (d)  because  of  any  action  by  an  appro- 
priate State  officer  as  defined  in  section 
6104(c)(2)). 

(Sec.  4945  as  added  by  sec.  101(b),  Tax  Re- 
form Act  1969  (83  Stat.  512)  | 

§  53.4945-1     Taxes  on  taxable  expendi- 
tures. 

(a)  Imposition  of  imtial  taxes — (1) 
Tax  on  private  foundation.  Section  4945 
(aUl)  of  the  Code  imposes  an  excise  tax 
on  each  taxable  expenditure  (as  defined 
in  section  4945(d) )  of  a  private  founda- 
tion. This  tax  is  to  be  paid  by  the  private 
foundation  and  is  at  the  rate  of  10  per- 
cent of  the  amount  of  each  taxable 
expenditure. 

(2)  Tax  on  foundation  manager — (i) 
In  general.  Section  4945(a)(2)  of  the 
Code  imposes,  imder  certain  circum- 
stances, an  excise  tax  on  the  agreement 
of  any  foundation  manager  to  the  mak- 
ing of  a  taxable  expenditure  by  a  private 
foundation.  This  tax  is  imposed  in  any 
case  in  which  a  tax  is  imposed  by  sec- 
tion 4945(a)  (1)  if  such  foundation  man- 
ager knows  that  the  expenditure  to  which 
he  agrees  is  a  taxable  expenditure,  un- 
less such  agreement  is  not  willful  and  is 
due  to  reasonable  cause. 

(ii)  Agreement.  The  agreement  of  any 
foundation  manager  to  the  making  of 
an  expenditure  shall  consist  of  any  man- 
ifestation of  approval  of  the  expenditure. 

(iii)  Knowing.  For  purposes  of  section 
4945,  a  foundation  manager  shall  be  con- 
sidered to  have  agreed  to  an  expenditure 
"knowing"  that  it  is  a  taxable  expendi- 
ture if  he  knows  or  has  reason  to  know 
that  it  is  a  taxable  expenditure. 

(iv)  Willful.  A  foundation  manager's 
agreement  to  a  taxable  expenditure  is 
willful  if  it  is  voluntary,  conscious,  and 
intentional.  No  motive  to  avoid  the 
restrictions  of  the  law  or  the  incurrence 
of  any  tax  is  necessary  to  make  an  agree- 
ment willful.  However,  a  foundation 
manager's  agreement  to  a  taxable  ex- 
penditure is  not  willful  if  he  does  not 
know  or  have  reason  to  know  that  it  is  a 
taxable  expenditure. 

(V)  Due  to  reasonable  cause.  A  foun- 
dation manager's  actions  are  due  to 
reasonable  cause  if  he  has  exercised 
ordinary  business  care  and  prudence. 
Thus,  for  example,  if  a  foimdation  man- 
ager relied  on  the  advice  of  counsel  that 
an  expenditure  is  not  a  taxable  expend- 
iture imder  section  4945  although  it  is 
subsequently  held  to  be  a  taxable  expend- 
iture, or  that  certain  proposed  reporting 
procedures  with  respec  to  an  expenditure 
would  satisfy  the  tests  of  section  4945(h) 
and  the  procedures  did  not  satisfy  such 
section,  the  foundation  manager's  agree- 
ment to  such  expenditure  would  gen- 
erally be  considered  "due  to  reasonable 
cause". 

(vi)  Rate  and  incidence  of  tax.  The 
tax  imposed  under  section  4945(a)  (2)  is 
at  the  rate  of  21/2  percent  of  the  amount 
of  each  taxable  expenditure  to  which  the 
foundation  manager  has  agreed.  This 
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tax  shall  be  paid  by  the  foundation 
manager. 

(vii)  Cross  reference.  For  provisions 
relating  to  the  burden  of  proof  in  cases 
involving  the  issue  whether  a  foundation 
manager  has  knowingly  agreed  to  the 
making  of  a  taxable  expenditure,  see 
section  7454(b). 

(b)  Imposition  of  additional  taxes — 
(1)  Tax  on  private  foundation.  Section 
4945(b)  ( 1 )  of  the  Code  imposes  an  excise 
tax  in  any  case  in  which  an  initial  tax 
is  imposed  imder  section  4945(a)  (1)  on 
a  taxable  expenditure  of  a  private  foun- 
dation and  the  expenditure  is  not  cor- 
rected wltliin  the  correction  period  (as 
defined  in  section  4945 li)  (2)).  The  tex 
imposed  imder  section  4945(b)(1)  is  to 
be  paid  by  the  private  foundation  and 
is  at  the  rate  of  100  percent  of  the 
amount  of  each  taxable  expenditure. 

(2)  Tax  on  foundation  manager.  Sec- 
tion 4945(b)  (2)  of  the  Code  imposes  an 
excise  tax  in  any  case  in  which  a  tax 
is  imposed  under  section  4945 <b)  (1)  and 
a  foundation  manager  has  refused  to 
agree  to  part  or  all  of  the  correction  of 
the  taxable  expenditure.  The  tax  imposed 
under  section  4945(b)  (2)  is  at  the  rate 
of  50  percent  of  the  amount  of  the  tax- 
able expenditure.  This  tax  is  to  be  paid 
by  any  foundation  manager  who  has  re- 
fused to  agree  to  part  or  all  of  the  cor- 
rection of  the  taxable  expenditure. 

(c)  Special  rules — (1)  Joint  and  sev- 
eral liability.  In  any  case  where  more 
than  one  foundation  manager  is  liable 
for  the  tax  imposed  under  section  4945 
(a)(2)  or  (b)(2)  with  respect  to  the 
making  of  a  taxable  expenditure,  all  such 
foundation  managers  shall  be  jointly  and 
severally  liable  for  the  tax  imposed  under 
each  such  paragraph  with  respect  to  such 
taxable  expenditure. 

(2)  Limits  on  liability  for  manage- 
ment. The  maximum  amount  of  tax  im- 
posed under  section  4945(a)  (2)  with  re- 
spect to  any  one  taxable  expenditure 
shall  be  $5,000,  and  the  maximum 
amount  of  tax  imposed  under  section 
4945(b)  (2)  with  respect  to  any  one  tax- 
able expenditure  shall  be  $10,000. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  A,  B,  and  C  comprise  the 
board  of  directors  of  Foundation  M.  They 
vote  unanimously  in  favor  of  a  grant  of 
$100,000  to  D,  a  business  associate  of  each 
of  the  directors.  Each  director  knows  that  D 
was  selected  as  the  recipient  of  the  grant 
solely  because  of  his  friendship  with  the 
directors.  Initial  taxes  are  imposed  under 
paragraphs  (1)  and  (2)  of  section  4945(a). 
The  tax  to  be  paid  by  the  foundation  is 
$10,000  (10  percent  of  $100,000).  The  tex  to 
be  paid  by  the  board  of  directors  is  $2,500 
(2'^  percent  of  $100,000).  A,  B,  and  C  are 
Jointly  and  severally  liable  for  this  $2,500, 
and  this  sum  may  be  collected  by  the  Service 
from  any  one  of  them. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1) .  Further  assume  that  within  the 
correction  period  A  makes  a  motion  to  correct 
the  taxable  expenditure  at  a  meeting  of  the 
board  of  directors.  The  motion  is  defeated 
by  a  2-to-l  vote,  A  voting  for  the  motion  and 
B  and  C  voting  against  It.  In  theee  circum- 
stances an  additional  tax  would  be  paid  by 
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the  private  foundation  In  the  amount  of 
$100,000  (100  percent  of  $100,000).  The  ad- 
ditional tax  to  be  paid  by  B  and  C  Is  $10,000 
(5  percent  of  $100,000  subject  to  a  maximum 
of  $10,000) .  B  and  C  are  Jointly  and  severally 
liable  for  the  $10,000,  and  this  sum  may  be 
collected  by  the  Service  from  either  of  them. 

(d)  Correction — (1)  In  general.  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph,  correction  of  a  taxable 
expenditure  shall  be  accomplished  by 
recovering  part  or  all  of  the  expenditure 
to  the  extent  recovery  is  possible,  and, 
where  full  recovery  cannot  be  accom- 
plished, by  any  additional  corrective 
action  which  the  Commissioner  may  pre- 
scribe. Such  additional  corrective  action 
is  to  be  determined  by  the  circumstances 
of  each  particular  case  and  may  Include 
the  following: 

(i)  Requiring  that  any  impaid  funds 
due  the  grantee  be  withheld; 

(ii)  Requiring  that  no  further  grants 
be  made  to  the  particular  grantee; 

(iii)  In  addition  to  other  reports  that 
are  required,  requiring  periodic  (e.g., 
quarterly)  reports  from  the  foundation 
with  respect  to  all  expenditures  of  the 
foundation  (such  reports  shall  be  equiva- 
lent in  detail  to  the  reports  required  by 
section  4945(h)  (3)  and  §  53.4945-5(d)) ; 

(iv)  Requiring  improved  methods  of 
exercising  expenditure  responsibility; 

(V)  Requiring  improved  methods  of 
selecting  recipients  of  individual  grants; 

and 

(Vi)  Requiring  such  other  measures  as 
the  Commissioner  may  prescribe  in  a 
particular  case. 

(2)  Correction  for  inadequate  report- 
ing. If  the  expenditure  is  taxable  only 
because  of  a  failure  to  obtain  a  full  and 
complete  report  as  required  by  section 
4945(h)(2)  or  because  of  a  failure  to 
make  a  full  and  detailed  report  as 
required  by  section  4945(h)(3),  correc- 
tion may  be  accomplished  by  obtaining 
or  making  the  report  in  question. 

(e)  Correction  period — d)  In  general. 
For  purposes  of  section  4945,  the  correc- 
tion period  shall  begin  with  the  date  on 
which  the  taxable  expenditure  occurs 
and  end  90  days  after  the  date  of  mail- 
ing of  a  notice  of  deficiency  under  section 
6212  with  respect  to  the  tax  imposed 
under  section  4945(b)(1).  This  period 
shall  be  extended  by  any  period  in  which 
a  deficiency  cannot  be  assessed  under 
section  6213(a)  and  any  other  period 
which  the  Commissioner  determines  is 
reasonable  and  necessary  to  bring  about 
correction  of  the  taxable  expenditure. 

(2)  Extensions  of  correction  period,  (i) 
Except  as  provided  in  subdivision  (ii) 
of  this  subparagraph,  the  Commissioner 
ordinarily  will  not  extend  the  correction 
period  for  a  taxable  expenditure  unless 
the  following  factors  are  present: 

(a)  The  foundation  (or,  with  respect 
to  any  taxable  expenditure  within  the 
meaning  of  section  4945(d)(5),  an  ap- 
propriate State  oflQcer  as  defined  in  sec- 
tion 6104(c)(2))  is  actively  in  good 
faith  seeking  to  correct  the  taxable 
expenditure; 

(b)  Adequate  corrective  action  can- 
not reasonably  be  expected  to  result  dur- 
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Ing  the  unextended  correction  period; 
and 

(c)  The  taxable  expenditure  appears 
to  have  been  an  isolated  occurrence  and 
it  appears  unlikely  that  the  foundation 
will  pay  or  incur  similar  taxable  ex- 
penditures in  the  future. 

The  Commissioner  shall  not  make  a  de- 
termination extending  the  correction  pe- 
riod with  respect  to  any  taxable  expen- 
diture within  the  meaning  of  section 
4945(d)(1),  (2),  (3),  or  (4)  because 
of  any  action  by  an  appropriate  State 
officer  (as  defined  in  section  6104(c)  (2) ) , 
unless  the  expenditure  is  also  taxable  by 
reason  of  section  4945(d)  (5) . 

(ii)  If  a  foundation  files  a  claim  for 
refund  with  respect  to  a  tax  imposed 
under  section  4945(a)  (1)  within  the  un- 
extended correction  period,  the  Ccwnmis- 
sioner  shall  extend  the  correction  period 
during  the  pendency  of  the  claim.  If  such 
claim  is  denied,  the  correction  period  will 
be  extended  by  an  additional  90  days  to 
permit  the  foundation  to  file  a  suit  or 
proceeding  referred  to  in  section  7422(b) 
with  respect  to  such  claim  or  to  make 
the  required  correction.  If  such  suit  or 
proceeding  is  filed,  the  correction  period 
will  be  extended  during  the  pendency  of 
such  suit  or  proceeding. 

§  53.4945-2      Propaganda    influencing 
legislation. 

(a)  Propaganda  influencing  legisla- 
tion, etc. — (1)  In  general.  Under  section 
4945(d)(1)  the  term  "taxable  expend- 
iture" includes  any  amount  paid  or  in- 
curred by  a  private  foundation  to  carry 
on  propaganda,  or  otherwise  to  attempt, 
to  influence  legislation.  Attempts  to  in- 
fluence legislation  may  include  commu- 
nications with  a  member  or  employee  of 
a  legislative  body  or  with  an  official  of 
the  executive  department  of  a  govern- 
ment or  efforts  to  affect  the  opinion  of 
the  general  public  with  respect  to  leg- 
islation being  considered  by.  or  to  be 
submitted  imminently  to,  a  legislative 
body.  See,  however,  paragraphs  (b)  and 
(d)  of  this  section  for  exceptions  to  the 
general  rule. 

(2)  Legislation  defined.  For  purposes 
of  this  section,  the  term  "legislation" 
includes  action  by  the  Congress,  by  any 
State  legislature,  by  any  local  council 
or  similar  governing  body,  or  by  the  pub- 
lic in  a  referendum,  initiative,  consti- 
tutional amendment,  or  similar  proce- 
dure. Such  term  does  not  include  actions 
by  executive,  judicial,  or  administrative 
bodies.  The  word  "action"  is  limited  to 
the  introduction,  enactment,  defeat,  or 
repeal  of  legislation.  However,  for  pur- 
poses of  section  4945,  the  term  "any 
attempt  to  influence  legislation"  does 
not  encompass  activities  by  a  private 
foundation  which  are  directly  in  sup- 
port of  the  formation  or  expansion  of  a 
public  park  or  equivalent  preserves  (such 
as  public  recreation  areas,  game  or  for- 
est preserves,  and  soil  demonstration 
areas)  established  or  to  be  established  by 
the  National  Park  System,  or  by  a  State, 
municipality,  or  other  governmental 
unit  described  in  section  170(c)  (1). 
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(3)  Jointly  funded  projects.  A  private 
foundation  will  not  be  treated  as  having 
Ijaid  or  incurred  any  amount  to  attempt 
to  influence  legislation  merely  because  it 
makes  a  grant  to  another  organization 
upon  the  condition  that  the  recipient  ob- 
tain a  matching  support  appropriation 
from  a  governmental  body.  In  addition, 
a  private  foundation  will  not  be  treated 
as  having  made  taxable  expenditures  of 
amounts  paid  or  incurred  in  carrying  on 
discussions  with  ofiBclals  of  governmental 
bodies  provided  that : 

ii>  The  subject  of  such  discussions  is 
a  program  which  is  jointly  funded  by 
the  foundation  suid  the  Government  or 
is  a  new  program  which  may  be  jointly 
funded  by  the  foundation  and  the  Gov- 
ernment, 

(il)  The  discussions  are  imdertaken 
for  the  purpose  of  exchanging  data  and 
infomatlon  on  the  subject  matter  of  the 
program,  and 

(ill)  Such  discussions  are  not  under- 
taken by  foundation  managers  in  order 
to  make  any  direct  attempt  to  persuade 
governmental  ofQcials  or  employees  to 
take  particular  positions  on  specific  leg- 
islative issues  other  than  such  program. 

(4)  Grants  to  public  organizations — 
(i»  In  general.  A  grant  by  a  private 
foimdation  to  an  organization  described 
in  section  509(a)  (1).  (2),  or  (3)  does 
not  constitute  a  taxable  expenditure  by 
such  foimdation  under  section  4945(d)  if 
the  grEuit  by  the  private  foundation  is 
not  earmarked  to  be  used  for  any  activ- 
ity described  in  section  4945(d)  (1),  (2), 
or  (5),  is  not  earmarked  to  be  used  in 
a  manner  which  would  violate  section 
4945(dt  (3)  or  (4),  and  such  granting 
foundation  does  not  retain  power  to 
cause  the  grantee  to  engage  in  any  such 
prohibited  activity  or  to  select  the  re- 
cipient to  which  the  grant  is  to  be  de- 
voted. For  purposes  of  this  subdivision, 
a  grant  by  a  private  foimdation  is  ear- 
marked if  such  grant  is  given  pursuant 
to  an  agreement,  oral  or  written,  that 
the  grant  will  be  used  for  specific  pur- 
poses. For  the  expenditure  responsibility 
requirements  with  respect  to  organiza- 
tions other  than  those  described  In 
section  509(a)  (1),  (2),  or  (3),  see 
5  53.4945-5. 

(ii)  Certain  "public"  organizatiOTis. 
For  purposes  of  this  section,  an  or- 
ganization shall  be  considered  a  sec- 
tion 509(a)(1)  organization  if  It  is 
treated  as  such  under  paragraph  (4)  of 
§53.4945-5  (a). 

(iii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples  : 

Example  {!).  M,  a  private  foundation, 
makes  a  general  purpose  grant  to  N,  an 
organization  described  In  section  &09(a)(l). 
As  an  insubstantial  portion  of  its  actlyltles, 
N  makes  some  attempts  to  Influence  the 
State  legislature  with  regard  to  changes  in 
the  mental  health  laws.  The  use  of  the 
grant  Is  not  earmarked  by  M  to  be  used  In  a 
manner  which  would  violate  section  4945(d) . 
In  addition,  M  does  not  retain  power  over  the 
choice  by  N  of  the  activity  or  recipient  to 
which  the  grant  Is  to  be  devoted.  Even  If  the 
grant  is  subsequently  devoted  by  N  to  Ita 
legislative  activities,  the  grant  by  U  la  not 
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a  taxable  expenditure  under  section  4945(d). 
Example  (2).  X,  a  private  foundation, 
makes  a  grant  to  Y  University  for  the  pur- 
pose of  conducting  research  on  the  potential 
environmental  effects  of  certain  pesticides. 
X  does  not  earmark  the  grant  for  any  pur- 
pose which  would  violate  section  4945(d) 
and  does  not  retain  power  to  cause  Y  to  en- 
gage in  any  actlvl^  described  In  section 
4945(d)  (I).  (2),  or  (5),  or  to  select  any 
recipient  to  which  the  grant  may  be  devoted. 
Y  uses  most  of  the  funds  for  the  research 
project;  however,  on  its  own  volition,  Y  ex- 
pends a  portion  of  the  grant  funds  to  send  a 
representative  to  testify  at  congressional 
hearings  on  a  specific  bill  proposing  certain 
pesticide  control  measures.  The  portion  of 
the  grant  funds  expended  with  respect  to  the 
congressional  hearings  is  not  treated  as  a 
taxable  expenditure  by  X  under  section 
4945(d). 

(b)  Attempts  to  affect  the  opinion  of 
the  general  public.  Except  as  provided 
paragraph  (d)(1)  of  this  section  (re 
lating  to  the  making  available  of  non-^ 
partisan  analysis,  study  or  research), 
any  expenditure  paid  or  incurred  by  a 
private  foundation  in  an  attempt  to  in- 
fluence any  legislation  through  an  at- 
tempt to  affect  the  opinion  of  the  general 
public  or  any  segment  thereof  is  a  tax- 
able expenditure.  For  purposes  of  this 
paragraph,  expenditures  for  examina- 
tions and  discussions  of  broad  social, 
economic,  and  similar  problems  are  not 
taxable  even  if  the  problems  are  of  the 
type  with  which  government  would  be 
expected  to  deal  ultimately.  Thus,  the 
term  "any  attempt  to  influence  any 
legislation"  does  not  include  public  dis- 
cussion, the  general  subject  of  which  is 
also  the  subject  of  legislation  before  a 
legislative  body,  so  long  as  such  discus- 
sion does  not  address  itself  to  the  merits 
of  a  specific  legislative  proposal.  For  ex- 
ample, a  private  foundation  may,  with- 
out incurring  tax  under  section  4945, 
present  a  discussion  of  environmental 
pollution,  a  problem  being  considered  by 
Congress  and  various  State  legislatures, 
provided  the  discussion  is  not  directly 
addressed  to  specific  legislation  being 
considered. 

(c)  Lobbying  activities.  Except  as  pro- 
vided in  paragraph  (d)  of  this  section, 
any  expenditure  for  the  purpose  of  in- 
fluencing legislation  through  communi- 
cation with  any  member  or  employee  of  a 
legislative  body,  or  with  any  govern- 
ment official  or  employee  who  may  par- 
ticipate in  the  formulation  of  the  legisla- 
tion, is  a  taxable  expenditure.  , 

(d)  Exceptions — (1)  Nonpartisan  anal- 
ysis, study,  or  research — (1)  In  general. 
Engaging  in  nonpartisan  analysis,  study, 
or  research  and  making  available  to  the 
public  or  to  governmental  bodies  the  re- 
sults of  such  work  do  not  constitute 
carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation. 

(11)  Nonpartisan  analysis,  study  or  re- 
search. For  purposes  of  section  4945(e). 
"nonpartisan  analysis,  study,  or  re- 
search" means  an  Independent  and  ob- 
jective exposition  of  a  particular  sub- 
ject matter,  including  any  activity  which 
is  "educational"  within  the  meaning  of 
§1.501  (c)(3)-l,  (d)(3)  of  this  chap- 
ter. The  analysis,  study,  or  research  may 


contain  recommendations,  findings,  or 
conclusions,  if  there  is  a  sufficiently  full 
and  fair  exposition  of  the  pertinent  facts 
to  enable  the  public  or  an  individual  to 
form  an  independent  opinion  or  conclu- 
sion. Activities  of  a  noncommercial  edu- 
cational broadcasting  station  (television 
or  radio)  constitute  nonpartisan  anal- 
ysis, study  or  research  if  the  station  ad- 
heres to  the  Federal  Communications 
CTommission  regulations  and  its  "fairness 
doctrine"  and  requires  balanced,  fair,  and 
objective  presentation  of  issues. 

(iii)  Presentation  as  part  of  a  series. 
Normally,  whether  a  publication  or 
broadcast  qualifles  as  "nonpartisan 
analysis,  study,  or  research"  will  be  de- 
termined on  a  presentation-by-presenta- 
tion/basis. However,  if  a  publication  or 
idcast  is  one  of  a  series  prepared  or 
jonsored  by  a  private  foundation  and 
le  overall  effect  of  the  series  is  a  bal- 
anced, fair,  and  nonpartisan  analysis  or 
study  of  the  subject,  then  any  individual 
publication  or  broadcast  within  the  se- 
ries will  not  result  in  a  taxable  expendi- 
ture even  though  such  individual  broad- 
cast or  publication  does  not  meet  the 
standards  of  subdivision  (11)  of  this  sub- 
paragraph. A  determination  that  a 
broadcast  or  publication  is  part  of  a  se- 
ries will  ordinarily  not  be  made  on  the 
basis  of  after-the-fact  representations, 
but  will  ordinarily  require: 

(a)  A  public  announcement  before 
each  broadcast  or  publication  that  it  is 
a  part  of  a  series;  and 

(b)  The  existence  of  plans,  scripts, 
working  outlines,  or  similar  documents 
for  such  a  series  that  predate  the  actual 
presentations. 

If  a  private  foundation  times  or  chan- 
nels a  part  of  a  series  which  is  described 
in  this  subdivision  in  a  manner  designed 
to  influence  the  general  public  or  the 
action  of  a  legislative  body  with  respect 
to  a  speciflc  legislative  proposal  in  vio- 
lation of  section  4945(d)  (1) ,  the  expense 
of  preparing  and  distributing  such  part 
of  the  analysis,  study,  or  research  will  be 
a  taxable  expenditure  under  this  section. 

(iv)  Making  available  results  of  anal- 
ysis, study,  or  research.  A  private 
foundation  may  choose  any  suitable 
means,  including  oral  or  written  pres- 
entations, to  distribute  the  results  of  its 
nonpartisan  analysis,  study,  or  research, 
with  or  without  charge.  Such  means  in- 
clude distribution  of  reprints  of  speeches, 
articles  and  reports  (including  the  report 
required  under  section  6056) ;  presenta- 
tion of  information  through  conferences, 
meetings  and  discussions;  and  dissemi- 
nation to  the  news  media,  including 
radio,  television  and  newspapers,  and  to 
other  public  forums.  For  purposes  of  this 
subparagraph,  such  presentations  may 
not  be  limited  to  or  directed  toward  per- 
sons who  are  interested  solely  in  one 
side  of  a  particular  issue. 

(V)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (f ).  A  private  foundation  estab- 
lishes a  research  project  to  collect  Informa- 
tion on  the  neurotic  and  psychotic  danger* 
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to  unwed  mothers  who  cannot  secure  abor- 
tions. The  research  project  is  responsive  to 
the  keen  public  Interest  in  proposed  legisla- 
tion pending  before  several  State  legislatures 
which  would  liberalize  abortion  laws.  It  does 
not  include  a  sufficiently  full  and  fair  ex- 
position of  the  pertinent  facts  to  enable  th^ 
public  or  an  individual  to  form  an  independ- 
ent opinion  or  conclusion.  This  project  Is 
not  within  the  exception  for  nonpartisan 
analysis,  study,  or  research  because  it  is 
designed  to  present  information  merely  on 
one  side  of  the  legislative'  controversy. 

Example  (2).  Assume  the  same  facts  as 
Example  ( 1 ) ,  except  that  the  research  project 
is  to  collect  and  report  fully  and  fairly  in- 
formation and  conclusions  as  to  the  presence 
or  absence  of  such  dangers,  the  presence  or 
absence  of  neurotic  and  psychotic  dangers  as 
a  result  of  having  abortions,  and  the  social 
and  moral  considerations  bearing  on  both 
sides  of  the  Issue.  The  project  is  within  the 
exception  for  nonpartisan  analysis,  study, 
or  research  because  it  is  designed  to  present 
Information  on  both  sides  of  the  legislative 
controversy  and  presents  a  sufficiently  full 
and  fair  exposition  of  the  pertinent  facts  to 
enable  the  public  or  an  Individual  to  form 
an  independent  opinion  or  conclusion. 

Example  (3).  Assume  the  same  facts  as 
Example  (2),  except  that  the  foundation 
presents  a  two-program  television  series 
relating  to  the  abortion  issue.  The  first  pro- 
gram contains  information,  arguments,  and 
conclutions  favoring  liberalized  abortion 
legislation.  The  second  program  contains  in- 
formation, arguments,  and  conclusions  op- 
posing liberalized  abortion  legislation.  Before 
each  program  the  foundation  makes  a  public 
announcement  that  the  program  is  part-  of 
a  series.  The  foundation's  programs  are 
within  the  exception  for  nonpartisan  anal- 
ysis, study,  or  research.  Although  neither  pro- 
gram individually  could  be  regarded  as  non- 
partisan, the  series  of  two  programs  con- 
stitutes a  balanced  presentation. 

Example  [4).  Assume  the  same  facts  as 
Example  (3),  except  that  the  foundation 
arranged  for  televising  the  program  favoring 
liberalized  abortion  legislation  at  8  pjn. 
Thursday  evening  and  for  televising  the  pro- 
gram opposing  such  legislation  at  7  a.m. 
Sunday  morning.  The  foundation's  presenta- 
tion is  not  within  the  exception  for  non- 
partisan analysis,  study,  or  research,  since 
the  foundation  disseminated  its  informa- 
tion In  a  manner  prejudicial  to  one  side  of 
the  legislative  controversy. 

(2)  Technical  advice  or  assistance — 
(i)  In  general.  Amounts  paid  or  incurred 
in  connection  with  providing  technical 
advice  or  assistance  to  a  governmental 
bcxiy,  or  to  a  committee  or  subdivision 
thereof,  in  response  to  a  written  request 
by  such  body  or  subdivision  do  not  con- 
stitute taxable  expenditures  for  purposes 
of  this  section.  Under  this  exception,  the 
request  for  assistance  or  advice  must 
be  made  in  the  name  of  the  requesting 
governmental  body,  committee  or  sub- 
division rather  than  an  individual  mem- 
ber thereof.  Similarly,  the  response  to 
such  request  must  be  available  to  every 
member  of  the  requesting  body,  com- 
mittee or  subdivision. 

(ii)  Nature  of  technical  advice  or  as- 
sistance. "Technical  advice  or  assistance" 
may  be  given  as  a  result  of  knowledge 
or  skill  in  a  given  area.  Because  such  as- 
sistance or  advice  may  be  given  only  at 
the  express  request  of  a  governmental 
body,  committee  or  subdivision,  the  oral 
or  written  presentation  of  such  assist- 
ance or  advice  need  not  qualify  as  non- 
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partisan  ansdysls,  study  or  research.  The 
offering  of  opinions  or  recommendations 
will  ordinarily  qualify  under  this  excep- 
tion only  if  such  opinions  or  recommen- 
dations are  specifically  requested  by 
the  govenunental  body,  committee  or 
subdivision. 

(iii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i) .  A  Congressional  committee  is 
studying  the  feasibility  of  legislation  to  pro- 
vide funds  for  scholarships  to  U.S.  students 
attending  schools  abroad.  X,  a  private  foun- 
dation which  has  engaged  in  a  private  schol- 
arship program  of  this  type.  Is  asked,  in 
writing,  by  the  committee  to  describe  the 
manner  in  which  It  selects  candidates  for 
its  program.  The  organizations  response  dis- 
closing Its  methods  of  selection  constitutes 
technical  advice  or  assistance. 

Example  (2).  Assume  the  same  facts  as 
Example  (1),  except  that  the  organization's 
response  not  only  includes  its  own  grant- 
making  procedures,  but  also  recommends 
that  such  procedures  would  be  more  desira- 
ble than  those  used  by  another  specified 
organization.  This  response  would  not  qualify 
as  technical  advice  or  assistance  since  It  was 
not  requested  by  the  committee.  Expendi- 
tures paid  or  Incurred  with  respect  to  such 
response  will  constitute  taxable  expendltxires 
unless  the  presentation  can  qualify  as  the 
making  available  of  nonpartisan  analysis, 
study  or  research. 

Example  (3).  Assume  the  same  facts  as 
Example  (1),  except  that  the  organization  is 
requested,  in  addition,  to  give  its  views  re- 
garding the  wisdom  of  adopting  such  a  pro- 
gram. A  response  to  this  request  giving  such 
an  opinion  would  qualify  as  "technical  ad- 
vice or  assistance",  and  expenditures  paid 
or  incurred  with  respect  to  such  response 
would  not  constitute  taxable  expenditures. 

( 3 )  Decisions  affecting  the  powers,  du- 
ties, etc..  of  a  private  foundation — (i) 
In  general.  Paragraph  (c)  of  this  sec- 
tion does  not  apply  to  any  amount  paid 
or  incurred  in  connection  with  an  ap- 
pearance before,  or  communication  to, 
any  legislative  body  with  respect  to  a 
possible  decision  of  such  body  which 
might  affect  the  existence  of  the  private 
foundation,  its  powers  and  duties,  its  tax- 
exempt  status,  or  the  deductibility  of 
contributions  to  such  foundation.  Under 
this  exception,  a  foundation  may  com- 
municate with  the  entire  legislative  body, 
committees  or  subcommittees  of  such 
legislative  body,  individual  congressmen 
or  legislators,  members  of  their  staffs,  or 
representatives  of  the  executive  branch, 
who  are  involved  in  the  legislative  proc- 
ess, if  such  communication  is  limited  to 
the  prescribed  subjects. 

<ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (f ).  A  bill  Is  being  considered  by 
Congress  which  would,  If  enacted,  restrict  the 
power  of  a  private  foundation  to  engage  in 
transactions  with  certain  related  persons. 
Under  the  proposed  bill  a  private  founda- 
tion would  lose  its  exemption  from  taxation 
If  it  engaged  in  such  transactions.  W,  a  pri- 
vate foundation,  writes  tj  the  congressional 
committee  considering  the  bill,  arguing  that 
the  enactment  of  such  a  bill  would  not  be 
advisable,  and  subsequently  appears  before 
such  committee  to  make  its  arguments.  Ex- 
penditures paid  or  incurred  with  respect  to 
such  submissions  do  not  constitute  taxable 
expenditures  since  they  are  made  with  re- 
spect   to    a    possible    decision    of    Congress 
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which  might  affect  the  existence  of  the  pri- 
vate foundation.  Its  powers  and  duties.  Its 
tax-exempt  status,  or  the  deduction  of  con- 
tributions to  such  foundation. 

Example  (2).  A  bill  being  considered  in  a 
State  legislature  is  designed  to  implement 
the  requirements  of  section  508(e)  of  the 
Internal  Revenue  Code  of  1964.  Under  such 
section,  a  private  foundation  Is  required  to 
make  certain  amendments  to  Its  governing 
Instrument.  X,  a  private  foundation,  makes 
a  submission  to  the  legislature  which  pro- 
poses alternative  measures  which  might  be 
taken  in  lieu  of  the  proposed  bill.  Expendi- 
tures paid  or  Incurred  in  making  such  sub- 
ml^ion  do  not  constitute  taxable  expendi- 
tures since  they  are  made  with  respect  to 
a  possible  decision  of  such  State  legislature 
which  might  affect  the  existence  of  the 
private  foundation,  itf!  powers  and  duties,  its 
tax-exempt  status,  or  the  deduction  of  con- 
tributions  to   such    foundation. 

Example  (3).  A  bill  Is  being  considered  by 
a  State  legislature  under  which  the  State 
would  assume  certain  responsibilities  for 
nursing  csu-e  of  the  aged.  Y,  a  private  foun- 
dation which  hlterto  has  engaged  In  such 
activities,  appears  before  the  State  legisla- 
ture and  contends  that  such  activities  can 
be  better  performed  by  privately  supported 
organizations.  Expenditures  paid  or  Incurred 
with  reject  to  such  appearance  are  not  made 
with  respect  to  possible  decisions  of  the 
State  legislature  which  might  affect  the  ex- 
istence of  the  private  foimdation,  its  powers 
and  duties,  its  tax-exempt  status,  or  the 
deduction  of  contributions  to  tuch  founda- 
tion, but  rather  merely  affect  the  scope  of 
the  private  foundation's  future  activities. 

Example  (4).  A  State  legislature  is  con- 
sidering the  annual  appropriations  bill.  Z.  a 
private  foundation  which  had  hitherto  per- 
formed contract  research  for  the  State,  ap- 
pears before  the  appropriations  committee  In 
order  to  attempt  to  persuade  the  committee 
of  the  advisability  of  continuing  the  pro- 
gram. Expenditures  paid  or  incurred  with 
respect  to  such  appearance  are  not  made  with 
respect  to  possible  decisions  of  the  State 
legislature  which  might  affect  the  existence 
of  the  private  foundation,  its  powers  and 
duties,  Its  tax-exempt  status,  or  the  deduc- 
tion of  contributions  to  such  foundation,  but 
rather  merely  affect  the  scope  of  the  private 
foundation's  future  activities. 

§  53.4945—3      Influrnring   riertiono    and 
carrying  on  voter  registration  drives. 

(a)  Expenditures  to  influence  elec- 
tions or  carry  on  voter  registration 
drives — (1)  In  general.  Under  section 
4945(d)(2),  the  term  "taxable  expendi- 
ture" includes  any  amount  paid  or  in- 
curred by  a  private  foundation  to  influ- 
ence the  outcome  of  any  speciflc  public 
election  or  to  carry  on,  directly  or  in-, 
directly,  any  voter  registration  drive, ^ 
unless  such  amount  is  paid  or  incurred 
by  an  organization  described  in  section 
4945(f). 

(2)  Influencing  the  outcome  of  a 
specific  public  election.  For  purposes  of 
this  section,  an  organization  shall  be  con- 
sidered to  be  influencing  the  outcome  of 
any  speciflc  public  election  if  it  partici- 
pates or  intervenes,  directly  or  indirectly, 
in  any  political  cami>aign  on  behalf  of  or 
in  opposition  to  any  candidate  for  public 
office.  The  term  "candidate  for  public 
office"  means  an  individual  who  offers 
himself,  or  is  proposed  by  others,  as  a 
contestant  for  an  elective  public  office, 
whether  such  office  be  national.  State  or 
local.  Activities  which  constitute  partic- 
ipation or  intervention  in   a   political 
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campaign  on  behalf  of  or  in  opposition 
to  a  candidate  include,  but  are  not 
limited  to: 

(i)  Publishing  or  distributing  written 
or  printed  statements  or  making  oral 
statements  on  behalf  of  or  in  opposition 
to  such  a  candidate ; 

(il)  Paying  salaries  or  expenses  of 
campaign  workers;  and 

(iii)  Conducting  or  paying  the  ex- 
penses of  conducting  a  voter  registration 
drive  limited  to  the  geographic  area 
covered  by  the  campaign. 

(b)  Nonpartisan  activities  carried  on 
hy  certain  organizations — (1)  In  general. 
If  an  organization  meets  the  require- 
ments described  in  section  4945(f),  an 
amoimt  paid  or  incurred  by  such  organi- 
zation shall  not  be  considered  a  taxable 
expenditure  even  though  the  use  of  such 
amoimt  is  otherwise  described  in  section 
4945(d)  (2).  Such  requirements  arp: 

(i)  The  organization  is  described  in 
section  501(c)  (3)  and  exempt  from  taxa- 
tion imder  section  501(a) ; 

(11)  The  activities  of  the  organization 
are  nonpartisan,  are  not  confined  to  one 
specific  election  period,  and  are  carried 
on  in  five  or  more  States; 

(iii)  The  organization  expends  at  least 
85  percent  of  its  income  directly  for  the 
active  conduct  (within  the  meaning  of 
section  4942(J)(3)  and  the  regulations 
thereunder)  of  the  activities  constituting 
the  purpose  or  function  for  which  it  is 
organized  and  operated; 

(iv)  The  orgsmization  receives  at  least 
85  percent  of  its  support  (other  than 
gross  Investment  income  as  defined  in 
section  509(e) )  from  exempt  organiza- 
tions, the  general  public,  governmental 
units  described  in  section  170(c)(1),  or 
any  combination  of  the  foregoing;  the 
organization  does  not  receive  more  than 
25  percent  of  its  support  (other  than 
gross  investment  income)  from  any  one 
exempt  orgcmization  (for  this  purpose 
treating  private  foundations  which  are 
described  in  section  4946(a)  (1)  (H)  with 
respect  to  each  other  as  one  exempt  orga- 
nization) ;  and  not  more  than  half  of 
the  support  of  the  organization  is  re- 
ceived from  gross  investment  income  ; 
and 

(V)  Contributions  to  the  organization 
for  voter  registration  drives  are  not  sub- 
ject to  conditions  that  they  may  be  used 
only  in  specified  States,  possessions  of 
the  United  States,  or  political  subdivi- 
sions or  other  areas  of  any  of  the  fore- 
going, or  the  District  of  Columbia,  or 
that  they  may  be  used  in  only  one  spe- 
cific election  period. 

(2)  Grants  to  section  4945(f)  organi- 
zations. If  a  private  foundation  makes  a 
grant  to  an  organization  described  in 
section  4945(f),  such  grant  will  not  be 
treated  as  a  taxable  expenditure  under 
section  4945(d)    (2)   or   (4). 

(3)  Period  for  determining  support — 
(i>  In  general.  The  determination 
whether  an  organization  meets  the  sup- 
port test  in  section  4945(f)  (4)  for  any 
taxable  year  is  to  be  made  by  aggregating 
all  amounts  of  support  received  by  the 
organization  doing  the  taxable  year  and 
the    immediately    preceding    4    taxable 


PROPOSED  RULE  MAKING 

years.  However,  the  support  received  in 
any  taxable  year  which  begins  before 
January  1,  1970,  shall  be  excluded. 

(ii)  New  organizations  and  organiza- 
tions iDith  no  preceding  taxable  years 
beginning  after  December  31,  1969.  Ex- 
cept as  provided  in  subparagraph  (4)  of 
this  paragraph,  in  the  case  of  a  new  or- 
ganization or  an  organization  with  no 
taxable  years  that  begin  after  Decem- 
ber 31,  1969,  and  immediately  precede 
the  taxable  year  in  question,  the  require- 
ments of  the  support  test  in  section  4945 
(f)  will  be  considered  as  met  for  the  tax- 
able year  if  such  requirements  are  met  by 
the  end  of  the  taxable  year. 

(iii)  Organization  ivith  three  or  fewer 
preceding  taxable  years.  In  the  case  of 
an  organization  which  has  been  in  ex- 
istence for  at  least  one  but  fewer  than 
four  preceding  taxable  years  begirming 
after  December  31.  1969,  the  determina- 
tion whether  such  organization  meets 
the  requirements  of  the  support  test  in 
section  4945(f)(4)  for  the  taxable  year 
is  to  be  made  by  taking  into  account  all 
the  support  received  by  such  organiza- 
tion during  the  taxable  year  and  during 
each  preceding  taxable  year  beglimlng 
after  December  31,  1969. 

(4)  Advance  rulings.  An  organization 
will  be  givoi  an  advance  ruling  that  it 
is  an  organization  described  in  section 
4945(f)  for  its  first  taxable  year  of  oper- 
ation beginning  after  December  31,  1969, 
if  it  submits  evidence  establishing  that  it 
can  reasonably  be  expected  to  meet  the 
tests  under  section  4945(f)  for  such  tax- 
able year.  An  organization  which,  pursu- 
ant to  this  subparagraph,  has  been 
treated  as  an  organization  described  in 
section  4945(f)  for  a  taxable  year  (with- 
out withdrawal  of  such  treatment  by 
notification  from  the  Internal  Revenue 
Service  during  such  year),  but  actually 
fails  to  meet  the  requirements  of  section 
4945(f)  for  such  taxable  year,  will  not 
be  treated  as  an  organization  described 
In  section  4945(f)  as  of  the  first  day  of 
Its  next  taxable  year  for  purposes  of  mak- 
ing any  determination  imder  the  inter- 
nal revenue  laws  with  respect  to  such 
organizati<xi.  imtil  such  time  as  the  or- 
ganization does  meet'  the  requirements 
of  section  4945(f) .  For  purposes  of  sec- 
tion 4945,  the  status  of  grants  or  con- 
tributions with  respect  to  grantors  or 
contributors  to  such  organization  will 
not  be  affected  imtil  notice  of  change  of 
status  of  such  organization  is  made  to  the 
public  (such  as  by  publication  in  the  In- 
ternal Revenue  Bulletin),  imless  the 
grantor  or  contributor  (or  any  person 
standing  in  a  relationship  to  such  grantor 
or  contributor  which  is  described  in  sec- 
Uoa  4946(a)(1)  (C)  through  (Q))  was 
in  part  responsible  for,  or  was  aware  of, 
the  fact  that  the  organization  did  not 
satisfy  section  4945  (f )  at  the  end  of  the 
taxable  year  with  respect  to  which  the 
organization  had  obtained  an  advance 
ruling  or  a  determination  letter  that  it 
was  a  section  4945(f)  organization,  or 
acquired  knowledge  that  the  Internal 
Revenue  Service  had  given  notice  to  such 
organization  that  it  would  be  deleted 
from  classification  as  a  section  4945(f) 
organization. 


§  53.4945—4     Grants  to  individuals. 

(a)  Grant*  to  individuals — (1)  In 
general.  Under  section  4945(d)(3)  the 
term  "taxable  expenditure"  includes  any 
amount  paid  or  Incurred  by  a  private 
foundation  as  a  grant  to  an  individual' 
for  travel,  study,  or  other  similar  pur- 
poses by  such  individual  imless  the  grant 
satisfies  the  requirements  of  section 
4945(g).  Grants  to  individuals  which  are 
not  taxable  expenditures  because  made 
in  accordance  with  the  requirements  of 
section  4945(g)  may  result  in  the  im- 
position of  excise  taxes  under  other 
provisions  of  chapter  42. 

(2)  "Grants"  defined.  For  purposes  of 
section  4945,  the  term  "grants"  shall  In- 
clude, but  is  not  limited  to,  such  ex- 
penditures as  scholarships,  fellowships, 
internships,  prizes,  and  awards.  Grants 
shall  also  include  loans  for  purposes  de- 
scribed in  section  170(c)(2)(B)  and 
"program  related  investments"  (such  as 
investments  in  small  businesses  in  cen- 
tral cities  or  in  businesses  which  assist 
in  neighborhood  renovation) .  Conversely, 
"grants"  do  not  generally  Include  sal- 
aries to  employees  or  payments  (Includ- 
ing salaries,  consultants'  fees  and  reim- 
bursement for  travel  expenses)  to  per- 
sons for  personal  services  In  assisting  a 
foundation  in  planning,  evaluating  or 
developing  projects  or  areas  of  program 
activity  by  consulting,  by  advising  or  by 
participating  in  conferences  organized  by 
the  foundation. 

(3)  Requirements  for  individual 
grants — (1)  Grants  for  other  than  sec- 
tion 494S(d)  (3)  purposes.  A  grant  to  an 
individual  for  purposes  other  than  those 
described  In  section  4945(d)  (3)  Is  not  a 
taxable  expenditure  within  the  meaning 
of  section  4945(d)(3).  For  example,  if 
a  foundation  makes  grants  to  Indigent 
Individuals  to  enable  them  to  purchase 
furniture,  such  grants  are  not  taxable 
expenditures  within  the  meaning  of  sec- 
tion 4945(d)  (3). 

(ii)  Grants  for  section  4945(d)  (3) 
purposes.  Under  section  4945(g) ,  a  grant 
to  an  individual  for  travel,  study,  or 
other  similar  purposes  Is  not  a  "taxable 
exp>enditure"  only  if: 

(a)  The  grant  Is  awarded  on  an 
objective  and  nondiscriminatory  basis 
(within  the  meaning  of  paragraph  (b) 
of  this  section) ; 

(b)  The  grsmt  Is  made  pursuant  to  a 
procedure  approved  in  advance  by  the 
Commissioner;  and 

(c)  It  Is  demonstrated  to  the  satisfac- 
tion of  the  Commissioner  that: 

(1)  The  grant  constitutes  a  scholar- 
ship or  fellowship  grant  which  is 
excluded  frcnn  gross  income  under  sec- 
tion 117(a)  and  is  to  be  utilized  for  study 
at  an  educational  institution  described 
In  section  151(e)(4); 

(2)  The  grant  constitutes  a  prize  or 
award  which  is  excluded  from  gross  in- 
come under  section  74(b),  and  the  recipi- 
ent of  such  prize  or  award  is  selected 
from  the  general  public  within  the  mean- 
ing of  section  4941(d)  (2)  (G)  (i)  and  the 
regulations  thereunder;  or 

(3)  The  purpose  of  the  grant  is  to 
achieve  a  specific  objective,  produce  a 
report    or    other    similar    product,    or 
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improve  or  enhance  a  literary,  artistic, 
musical,  scientific,  teaching,  or  other 
similar  capacity,  skill,  or  talent  of  the 
grantee. 

(4)  Certain  designated  grants — (i)  In 
general.  A  grant  by  a  private  foundation 
to  another  organization,  which  the 
grantee  organization  uses  to  make  pay- 
ments to  an  Individual  for  purposes 
described  in  section  4945(d)  (3) .  shall  not 
be  regarded  as  a  grant  by  the  private 
foxmdation  to  the  Individual  grantee  If 
the  foundation  does  not  earmark  the  use 
of  the  grant  for  any  named  individual 
and  does  not  retain  power  to  cause  the 
selection  of  the  individual  grantee  by  the 
grantee  organization.  For  purposes  of 
this  subparagraph,  a  grant  described 
herein  shall  not  be  regarded  as  a  grant  by 
the  foimdation  to  an  individual  grantee 
even  though  such  foundation  has  reason 
to  believe  that  certain  Individuals  would 
derive  benefits  from  such  grant  so  long 
as  the  grantee  organization  exercises 
control.  In  fact,  over  the  selection  proc- 
ess and  actually  makes  the  selection 
completely  independently  of  the  private 
foundation. 

(II)  Certain  grants  to  "public  chari- 
ties". A  grant  by  a  private  foimdation 
to  an  organization  described  In  section 
509(a)  (1),  (2),  or  (3),  which  the 
grantee  uses  to  make  payments  to  an 
Individual  for  purposes  described  in 
section  4945(d)  (3) ,  shall  not  be  regarded 
as  a  grant  by  the  private  foundation  to 
the  Individual  grantee  (regardless  of  the 
application  of  subdivision  (1)  of  this  sub- 
paragraph) If  the  grant  Is  made  for  a 
project  which  is  to  be  undertaken  under 
the  supervision  of  the  section  509(a) 
(1).  (2).  or  (3)  organization  and  such 
organization  controls  the  selection  of  the 
individual  grantee.  This  subdivision  shall 
apply  regardless  of  whether  the  name 
of  the  individual  grantee  was  first  pro- 
posed by  the  private  foundation,  but  only 
if  there  Is  an  objective  manifestation  of 
the  section  509(a)  (1).  (2).  or  (3)  or- 
ganization's control  over  the  selection 
process.  For  purposes  of  this  subdivision, 
an  organization  shall  be  considered  a 
section  509(a)(1)  organization  if  It  la 
treated  as  such  under  subparagraph  (4) 
of  S  53.4945-5 (a). 

(III)  Grants  to  governmental  agencies. 
If  a  private  foundation  makes  a  grant 
to  an  organization  described  In  section 
170(c)(1)  (regardless  of  whether  It  Is 
described  In  section  501(c)  (3) )  and  such 
grant  Is  earmarked  for  use  by  an  indi- 
vidual for  purposes  described  in  section 
4945(d)  (3).  such  grant  is  not  subject  'jo 
the  requirements  of  section  4945(d)(3) 
and  (g)  and  this  section  (regardless  of 
the  application  of  subdivision  (I)  of  the 
subparagraph)  if  the  section  170(c)(1) 
organization  satisfies  the  Commissioner 
in  advance  that  its  grant-making 
program: 

(a)  Is  in  furtherance  of  a  purpose 
described  In  section  170(c)(2)(B). 

(b)  Requires  that  the  individual 
grantee  submit  reports  to  it  which  would 
satisfy  paragraph  (e)  (3)  of  this  section, 
and 

(c)  Requires  that  the  organization 
investigate  Jeopfundized  grants  in  a  man- 
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ner  substantially  slmihu*  to  that  de- 
scribed in  paragraph  (c)  (4)  of  this 
section. 

(iv)  Examples.  The  provisions  of  this 
subparagraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  A  university  described  in 
section  170(b)(1)  (A)  (11)  requests  that  a 
private  foundation  grant  it  9100,000  to  en- 
able the  uiUverslty  to  obtain  the  service*  ot 
a  particular  scientist  for  a  research  project 
In  a  special  field  of  biochemistry  in  which  he 
has  unique  competence.  .The  foundation, 
after  determining  that  the  project  deserves 
support,  makee  the  grant  to  the  university 
to  enable  it  to  obtain  the  services  of  this 
scientist.  TtM  university  Is  authorized  to 
keep  the  funds  even  II  It  is  unsuccessful  in 
attempting  to  employ  the  scientist.  Under 
these  circumstances  the  foundation  wUl  not 
be  treated  as  having  made  a  grant  to  the 
individual  scientist  for  purposes  of  section 
4945  (d)  (3)  and  (g),  since  the  requirements 
of  subdivision  (1)  of  this  subparagraph  have 
been  satisfied.  Even  If  the  university  were 
not  authorized  to  keep  the  fluids  if  It  Is 
unsuccessful  In  attempting  to  employ  the 
scientist,  the  foundation  would  not  be 
treated  as  having  made  a  grant  to  the  indi- 
vidual scientist  for  purposes  of  section  4045 
(d)  (3)  and  (g) ,  since  it  Is  clear  from  the 
facts  and  clrciunstances  that  the  selection  cA 
the  particular  scientist  was  made  by  the  uni- 
versity and  thus  the  requirements  of  sub- 
division (11)  of  this  subparagraph  would 
have  been  satisfied. 

Example  (2).  Assume  the  same  facts  as 
Example  (1),  except  that  there  are  a  num- 
ber of  scientists  who  are  qualified  to  admin- 
ister the  research  project,  the  foundation 
suggests  the  name  of  the  particular  scientist 
to  be  employed  by  the  university,  and  the 
university  is  not  authorized  to  keep  the 
funds  if  It  is  unsuccessful  in  attempting  to 
employ  the  particular  scientist.  For  purposes 
of  section  4945  (d).(3)  and  (g),  the  founda- 
tion will  be  treated  as  having  made  a  grant 
to  the  individual  scientist  whose  name  It 
suggested,  since  it  is  clear  from  the  facts  and 
circumstances  that  selection  of  the  partic- 
ular scientist  was  made  by  the  foundation. 

Example  (3).  X,  a  private  foundation.  Is 
aware  of  the  exceptional  research  facilities 
at  Y  University,  an  organization  described  in 
section  170(b)(1)  (A)  (ii).  Officials  of  X  ap- 
proach officials  of  T  with  an  offer  to  give  T 
a  grant  of  tlOO,000  if  T  will  engage  an  ade- 
quately qualified  physicist  to  conduct  a  spe- 
cific research  project.  Y's  officials  accepts  this 
proposal,  and  It  Is  agreed  that  Y  will  admin- 
ister the  funds.  After  examining  the  quali- 
fications of  several  research  physicists,  the 
officials  of  Y  agree  that  A,  whose  name  was 
first  suggested  by  officials  of  X,  Is  uniquely 
qualified  to  conduct  the  project.  X's  grant 
letter  provides  that  X  has  the  right  to  rene- 
gotiate the  terms  of  the  grant  If  there  is 
a  substantial  deviation  from  such  terms, 
such  as  breakdown  of  Y's  research  facilities 
or  termination  of  the  conduct  of  the  project 
by  an  adequately  qualified  physicist.  Under 
these  clrciunstances,  X  will  not  be  treated 
as  having  made  a  grant  to  A  for  purposes 
of  section  4946  (d)(3)  and  (g),  since  the 
requirements  of  subdivision  (11)  of  this  sub- 
paragraph have  been  satisfied. 

(5)  Earmarked  grants  to  individuals. 
A  grant  by  a  private  foundation  to  an 
individual  Is  a  taxable  expenditure  by 
such  foundation  under  section  4945  (d) 
if— 

(i)  The  grant  is  earmarked  to  be  used 
for  any  activity  described  in  section 
4945(d)  (1).  (2).  (R- (5).  or  is  earmarked 
to  be  used  In  a  manner  which  would 
Ti(date  section  4945(d)  (3)  or  (4),  or 
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(ii)  Such  granting  foimdation  retains 
power  to  cause  the  grantee  to  engage  In 
any  such  prohibited  activity  and  such 
grant  is  in  fact  used  in  a  manner  which 
violates  section  4945(d). 

For  purposes  of  this  subdivision,  a  grant 
by  a  private  foundation  is  earmarked  if 
such  grant  is  given  pursuant  to  an  agree- 
ment, oral  or  written,  that  the  grant  will 
be  used  for  siieclfic  purposes. 

(6)  Certain  grants  for  purposes  de- 
scribed in  section  4945(g)  (3).  If  a  grant 
is  made  to  an  individual  for  a  purpose 
described  in  section  4945(g)  (3)  and  such 
grant  otherwise  meets  the  requirements 
of  section  4945(g),  such  grant  shall  not 
be  treated  as  a  taxable  expenditure  even 
If  it  Is  a  scholarship  or  a  fellowship  grant 
which  is  not  excludable  from  Income 
under  section  117  or  if  it  Is  a  prize  or 
award  which  is  includible  in  Income 
under  section  74. 

(b)  Selection  of  grantees  on  "an  ob- 
jective and  nondiscriminatory  basts" — 
(I)  In  general.  For  purposes  of  this  sec- 
tion. In  order  for  a  foundation  to  estab- 
lish that  its  grants  to  individuals  are 
made  on  an  objective  and  nondiscrim- 
inatory basis,  the  grants  must  be 
awarded  in  accordance  with  a  program 
which,  if  it  were  a  substantial  part  of 
the  foundation's  activities,  would  be 
consistent  with: 

(1)  The  existence  of  the  foundation's 
exempt  status  under  section  501(c)(3): 

(Ii)  The  allowance  of  deductions  under 
section  170  for  contributions  to  the 
granting  foundation;  and 

(ill)  The  requirements  of  subpara- 
graphs (2).  (3),  and  (4)  of  this 
paragraph. 

(2)  Candidates  for  grants.  The  group 
from  which  grantees  are  chosen  must 
bear  a  reasonable  relation  to  the  pur- 
poses of  the  grant.  The  group  must  be 
sufficiently  broad  so  that  the  giving  of 
grants  to  members  of  such  group  would 
be  considered  to  fulfill  a  purpose  de- 
scribed in  section  170(c)(2)(B).  How- 
ever, consistent  with  this  requirement, 
the  foundation  may  Impose  reasonable 
restrictions  on  the  group  of  potential 
grantees.  For  example,  selection  of  a 
qualified  research  scientist  to  work  on  a 
particular  project  does  not  violate  the 
requirements  of  section  4945(d)(3) 
merely  because  the  foundation  selects 
him  from  a  group  of  three  scientists  who 
are  experts  in  that  field. 

(3)  Selection  from  urithin  group  of 
potential  grantees.  The  criteria  used  In 
selecting  grant  recipients  from  the  po- 
tential grantees  should  be  related  to  the 
purpose  of  the  grant.  Thus,  for  example, 
proper  criteria  for  selecting  scholarship 
recipients  might  Include  (but  are  not 
limited  to)  the  following:  Prior  academic 
performance;  performance  on  tests  de- 
signed to  measure  ability  and  aptitude 
for  college  work ;  recommendations  from 
instructors;  financial  need;  and  the  con- 
clusions which  the  selection  committee 
might  draw  from  a  personal  Interview  as 
to  the  potential  recipient's  motivation 
and  character. 

(4)  Persons  maJdng  selections.  The 
person  or  group  of  persons  who  select 
recipients  of  grants  should  not  be  in  a 
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position  to  derive  a  private  benefit,  di- 
rectly or  indirectly,  if  certain  potential 
grantees  are  selected  over  others. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  X  Company  employs  100,000 
people  of  whom  1,000  are  classified  by  the 
company  as  executives.  The  company  has 
organized  the  X  Company  Foundation  which, 
as  Its  sole  activity,  provides  100  4-year  college 
scholarships  per  year  for  children  of  the 
company's  employees.  Children  of  all  em- 
ployees (other  than  disqualified  persons  with 
respect  to  the  foundation)  who  have  worked 
for  the  X  Company  for  at  least  2  years  are 
eligible  to  apply  for  these  scholarships.  In 
previous  years,  the  number  of  children  eligi- 
ble to  apply  for  such  scholarships  has  aver- 
aged 2,000  per  year.  Selection  of  scholarship 
recipients  from  among  the  applicants  is 
made  by  three  prominent  educators,  who 
have  no  connection  (other  than  as  members 
of  the  selection  committee)  with  the  com- 
pany, the  foundation  or  any  of  the  employees 
of  the  Company.  The  selections  are  made  on 
the  basis  of  the  applicants'  prior  academic 
performance,  performance  on  certain  tests 
designed  to  measure  ability  and  aptitude  for 
college  work,  and  financial  need.  No  dispro- 
portionate number  of  scholarships  has  been 
granted  to  relatives  of  executives  of  X  Com- 
pany. Under  these  circumstances,  the  opera- 
tion of  the  scholarship  program  by  the  X 
Company  Foundation :  ( 1 )  Is  consistent  with 
the  existence  of  the  foundation's  exempt 
status  under  section  601(c)  (3)  and  with  the 
allowance  of  deductions  under  section  170  for 
contributions  to  the  foundation;  (2)  utUizea 
objective  and  nondiscriminatory  criteria  In 
selecting  scholarship  recipients  from  among 
the  applicants;  and  (3)  utilizes  a  selection 
committee  which  appears  likely  to  make  ob- 
jective and  nondiscriminatory  selections  of 
grant  recipients. 

Example  (2).  Assume  the  same  facts  as 
Example  ( 1 ) ,  except  that  the  foundation  es- 
tablishes a  program  to  provide  20  college 
scholarships  per  year  for  members  of  a  cer- 
tain ethnic  minority.  All  members  of  this 
minority  group  (other  than  disqualified  per- 
sons with  respect  to  the  foundation)  living 
m  State  Z  are  eligible  to  apply  for  these 
scholarships.  It  Is  estimated  that  at  least  400 
persons  will  be  eligible  to  apply  for  these 
scholarships  each  year.  Under  these  circum- 
stances, the  operation  of  this  scholarship 
program  by  the  foundation:  (1)  Is  consistent 
with  the  existence  of  the  foundjjtion's 
exempt  status  under  section  501  (c)^)  and 
with  the  allowance  of  deductions  uflaer  sec- 
tion 170  for  contributions  to  the  foundation; 
(2)  utilizes  objective  and  nondiscriminatory 
criteria  in  selecting  scholarship  recipients 
from  among  the  applicants;  and  (3)  utilizes 
a  selection  committee  which  appears  likely 
to  make  objective  and  nondiscriminatory 
selections  of  grant  recipients. 

(c)  Requirements  of  a  proper  proce- 
dure— (1)  /njreneraZ.  Section  4945(g)  re- 
quires that  grants  to  individuals  must  be 
made  pursuant  to  a  procedure  approved 
in  advance.  To  secure  such  approval,  a 
private  foiuidation  must  demonstrate  to 
the  satisfaction  of  the  Commissioner 
that— 

(i)  Its  grant  procedure  includes  an  ob- 
jective and  nondiscriminatory  selection 
process  (as  described  In  paragraph  (b) 
of  this  section) ; 

(ii)  Such  procedure  is  reasonably  cal- 
culated  to   result   in   performance   by 
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grantees  of  the  activities  that  the  grants 
are  intended  to  finance;  and 

(iii)  The  foundation  plans  to  obtain 
reports  to  determine  whether  the  grant- 
ees have  performed  the  activities  that  the 
grrants  are  intended  to  finance. 

No  single  procedure  or  set  of  procedures 
is  required.  Procedures  may  vary  depend- 
ing upon  such  factors  as  the  size  of  the 
foundation,  the  amount  and  purpose  of 
the  grants  and  whether  one  or  more  re- 
cipients are  involved. 

(2)  Supervisicfn  of  scholarsMps  and 
fellowship  grants.  With  respect  to  any 
scholarships  or  fellowship  grants,  a  pri- 
vate foundation  must  make  arrange- 
ments with  the  educational  institution 
to  receive  a  report  of  the  grantee's 
courses  taken  (if  any)  and  grades  re- 
ceived (if  any)  in  each  academic  period. 
Such  a  report  must  be  obtained  from  the 
educational  institution  at  least  once  a 
year.  In  cases  of  grantees  whose  study  at 
an  educational  institution  does  not  in- 
volve the  taking  of  courses  but  only 
the  preparation  of  research  papers  or 
projects,  such  as  the  writing  of  a  doc- 
toral thesis,  the  foundation  must  receive 
a  brief  report  on  the  progress  of  the 
paper  or  project  at  least  once  a  year. 
Such  a  report  must  be  approved  by  the 
faculty  member  supervising  the  grantee 
or  by  another  appropriate  university  of- 
ficial. Upon  completion  of  a  grantee's 
study  at  an  educational  institution,  a 
final  report  must  also  be  obtained. 

(3)  Grants  described  in  section  4945 
(g)  (3) .  With  respect  to  a  grant  made  xm- 
der  section  4945(g)  (3) ,  the  private  foun- 
dation shall  require  reports  on  the  use  of 
the  funds  and  the  progress  made  by  the 
grantee  toward  achieving  the  purposes 
for  which  the  grant  was  made.  Such  re- 
ports must  be  made  at  least  once  a  year. 
Upon  completion  of  the  undertaking  for 
which  the  grant  was  made,  a  final  report 
must  be  made  describing  the  grantee's 
accomplishments  with  respect  to  the 
grant  and  accounting  for  the  fimds  re- 
ceived imder  such  grant. 

(4)  Investigation  of  jeopardized  grants. 
Where  the  reports  submitted  imder  this 
paragraph  or  other  information  indi- 
cates that  all  or  any  part  of  a  grant  is 
not  being  used  in  furtherance  of  the 
purposes  of  such  grant,  the  foundation 
is  under  a  duty  to  investigate.  While  con- 
ducting its  investigation,  the  foundation 
must  withhold  further  payments  to  the 
extent  possible  imtil  it  has  determined 
that  no  part  of  the  grant  has  been  used 
for  improper  purposes  and  that  it  ap- 
pears likely  that  no  part  of  the  grant 
will  be  so  used  in  the  future.  If  the  foun- 
dation determines  that  any  part  of  the 
grant  has  been  used  for  improper  pur- 
poses, it  must  withhold  further  pay- 
ments until  the  diverted  funds  have  been 
restored  and  it  h&s  received  assurances 
that  future  diversions  will  not  occur.  In 
cases  in  which  the  diverted  funds  are 
not  restored,  the  foundation  will  be 
treated  as  having  made  a  taxable  ex- 
penditure imless  it  takes  all  reasonable 
and  appropriate  steps  to  recover  the  di- 
verted funds  and  withholds  all  future 


payments  upon  the  particular  grant  and 
other  grants  to  the  same  grantee.  If  the 
foimdation  fails  to  take  all  such  steps, 
the  amount  of  the  taxable  expenditure 
shall  be  the  amount  of  the  diversion  plus 
the  amount  of  any  future  payments  to 
the  same  grantee.  If  the  foundation  does 
take  all  such  steps  but  the  diverted  funds 
are  not  restored  or  assurances  that  fu- 
ture diversions  will  not  occur  are  not 
made  by  the  grantee,  the  amount  of  the 
taxable  expenditure  shall  be  the  amount 
of  any  future  payments  to  the  same 
grantee. 

(5)  Retention  of  records.  A  private 
foundation  shall  retain  records  pertain- 
ing to  all  grants  to  individuals  for  pur- 
poses described  in  section  4945(d)(3). 
Such  records  shall  include: 

(i)  All  information  the  foimdation 
secures  to  evaluate  the  qualification  of 
potential  grantees; 

( ii )  Identification  of  grantees ; 

(iii)  Specification  of  the  amount  and 
purpose  of  each  grant;  and 

(iv)  The  followup  information  which 
the  foundation  obtains  in  complying  with 
subparagraphs  (2),  (3),  and  (4)  of  this 
paragraph. 

(6)  Example.  The  provisions  of  para- 
graphs (b)  Eind  (c)  of  this  section  may  be 
illustrated  by  the  following  example : 

Example.  The  X  Foundation  grants  10 
scholarships  each  year  to  graduates  of  high 
schools  In  its  area  to  permit  the  recipients 
to  attend  college.  It  makes  the  availability  of 
its  scholarships  known  by  oral  or  written 
communications  each  year  to  the  principals 
of  three  major  high  schools  in  the  area.  The 
foundation  obtains  Information  from  each 
high  school  on  the  academic  qualifications, 
background,  and  financial  need  of  appli- 
cants. It  requires  that  each  applicant  be 
recommended  by  two  of  his  teachers  or  by 
the  principal  of  his  high  school.  All  applica- 
tion forms  are  reviewed  by  the  foundation 
officer  responsible  for  making  the  awards,  and 
scholarships  are  granted  on  the  basts  of  the 
academic  qualifications  and  financial  need  of 
the  grantees.  The  foundation  obtains  annual 
reports  on  the  academic  performance  of  the 
scholarship  recipient  from  the  college  or  uni- 
versity which  he  attends.  It  maintains  a  file 
on  each  scholarship  awarded,  including  the 
original  application,  reconunendations,  a 
record  of  the  action  taken  on  the  application, 
and  the  reports  on  the  recipient  from  the 
institution  which  he  attends.  The  described 
procedures  of  the  X  Foundation  for  the  mak- 
ing of  grants  to  individuals  qualify  for  In- 
ternal Revenue  Service  approval  under  sec- 
tion 4946(g). 

(d)  Submission  of  grant  procedure — 
(1)  Contents  of  request  for  approval  of 
grant  procedures.  A  request  for  advance 
approval  of  a  foundation's  grant  proce- 
dures must  fully  describe  the  founda- 
tion's procedures  for  awarding  grants 
and  for  ascertaining  that  such  grants  are 
used  for  the  proper  purposes.  The  ap- 
proval procedure  does  not  contemplate 
specific  approval  of  particular  gr&nt  pro- 
grams but  instead  one-time  approval  of 
a  system  of  standards,  procedures,  and 
followup  designed  to  result  in  grants 
which  meet  the  requirements  of  section 
4945(g) .  Thus,  such  approval  shall  apply 
to  a  subsequent  grant  program  as  long 
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as  the  procedures  under  which  it  is  con- 
ducted do  not  differ  materially  from 
those  described  in  the  request  to  the 
Commissioner.  The  request  must  contain 
the  following  items: 

(i)  A  statement  describing  the  selec- 
tion process.  Such  statement  shall  be 
sufficiently  detailed  for  the  Commis- 
sioner to  determine  whether  the  grants 
are  made  on  an  objective  and  nondis- 
criminatory basis  imder  paragraph  (b) 
of  this  section. 

(ii)  A  description  of  the  terms  and 
conditions  under  which  the  foundation 
ordinarily  makes  such  grants,  which  is 
sufficient  to  enable  the  Commissioner  to 
determine  whether  the  grants  awarded 
imder  such  procedures  would  meet  the 
requiremaits  of  paragraph  (1),  (2),  or 
(3)  of  section  4945(g). 

(iii)  A  detailed  description  of  the  pri- 
vate foundation's  procedure  for  exercis- 
ing supervision  over  grants,  as  described 
in  paragraph  (c)  (2)  and  (3)  of  this 
section. 

(iv)  A  description  of  the  foundation's 
procedures  for  review  of  grantee  rei>orts, 
for  investigation  where  diversion  of 
grant  funds  from  their  proper  purposes 
is  indicated,  and  for  recovery  of  diverted 
grant  funds,  as  described  in  paragraph 
(c)  (4)  of  this  section. 

(2)  Place  of  submission.  Requests  for 
approval  of  grant  procedures  shall  be 
submitted  to  the  District  Director  of  the 
district  in  which  the  foundation's  prin- 
cipal place  of  business  is  located. 

(3)  Internal  Revenue  Service  action 
on  request  for  approval  of  grant  proce- 
dures. If,  by  the  60th  day  after  a  request 
for  approval  of  grant  procedures  has 
been  properly  submitted  to  the  Internal 
Revenue  Service,  the  organization  has 
not  been  notified  that  such  procedures 
are  not  acceptable,  such  procedures  shall 
be  considered  as  approved  from  the  date 
of  submission  until  receipt  of  actual  no- 
tice from  the  Internal  Revenue  Service 
that  such  procedures  do  not  meet  the 
requirements  of  this  section.  If  an  "ex- 
penditure responsibility"  grant  is  made 
after  notification  to  the  organization  by 
the  Internal  Revenue  Service  that  the 
procedures  under  which  the  grant  is 
made  are  not  acceptable,  such  grant  is 
a  taxable  expenditure  under  this  section. 

(e)  Effective  dates— (1)  In  general. 
This  section  shall  apply  to  all  grants  to 
individuals  for  travel,  study  or  other 
similar  purposes  which  are  made  by 
private  foundations  more  than  90  days 
after  [insert  date  that  final  regulations 
under  section  4945  are  filed  by  the  Office 
of  the  Federal  Register]. 

(2)  Transitional  rules — (i)  Grants 
committed  prior  to  January  1,  1970. 
Section  4945  (d)(3)  and  (g)  and  this 
section  shall  not  apply  to  a  grant  for 
section  170(c)  (2)  (B)  purposes  made  on 
or  after  January  1,  1970,  if  the  grant  was 
made  pursuant  to  a  commitment  en- 
tered into  prior  to  such  date,  but  only 
if  such  commitment  was  made  in  ac- 
cordance with  the  foimdation's  usual 
practices  and  is  reasonable  in  amount 
in  light  of  the  purposes  of  the  grant. 
For  purposes  of  this  subdivision,  a  com- 
mitment will  be  considered  entered  into 
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prior  to  January  1,  1970,  if  prior  to  such 
date,  the  amount  and  nature  of  the  pay- 
moits  to  be  made  and  the  name  of  the 
payee  were  entered  on  the  records  of 
the  payor,  or  were  otherwise  adequately 
evidenced,  or  the  notice  of  the  payment 
to  be  received  was  communicated  to  the 
payee  in  writing. 

(ii)  Grants  awarded  on  or  after  Jan- 
uary 1,  1970.  In  the  case  of  a  grant 
awarded  on  or  after  January  1,  1970, 
but  prior  to  the  expiration  of  90  days 
after  [insert  date  that  final  regulations 
under  section  4945  are  filed  by  the  Office 
of  the  Federal  Register],,  and  paid 
within  18  mcmths  after  the  award  of 
such  grant,  the  requirements  of  section 
4945(g)  that  an  indivdual  grant  be 
awarded  on  an  objective  and  nondis- 
criminatory basis  pursuant  to  a  pro- 
cedure approved  in  advance  by  the  Com- 
imissioner  will  be  deemed  satisfied  if 
the  grantor  utilizes  any  procedure  in 
good  faith  in  awarding  a  grant  to  an 
individual  which,  in  fact,  is  reasonably 
calculated  to  provide  objectivity  and 
nondiscrimination  in  the  awarding  of 
such  grant  and  to  result  in  a  grant  which 
complies  with  the  conditions  of  section 
4945(g)    (1),  (2),  or  (3). 

§  53.4945—5     Grants  to  orgartizalions. 

(a)  Grants  to  nonpublic  organiza- 
tions— (1)  In  general.  Under  section 
4945(d)  (4)  the  term  "taxable  expendi- 
ture" includes  any  amount  paid  or  In- 
curred by  a  private  foundation  as  a 
grant  to  an  organization  (other  than  an 
organization  described  in  section  509(a) 
( 1 ) ,  (2) ,  or  (3) ) ,  unless  the  private  foun- 
dation exercises  expenditure  responsibil- 
ity with  respect  to  such  grant  in 
accordance  with  section  4945(h).  How- 
ever, the  granting  foundation  does  not 
have  to  exercise  expenditure  responsi- 
bility with  respect  to  amounts  granted 
to  organizations  described  in  section 
4945(f). 

(2)  "Grants"  defined.  For  a  descrip- 
tion of  the  term  "grants",  see  f  53.4945- 
4(a)(2). 

(3)  Section  509(a)  (1).  (2),  and  <3) 
organizations.  See  section  508  ib)  and 
the  regulations  thereunder  for  rules  re- 
lating to  when  a  grantor  may  rely  on  a 
potential  grantee's  characterization  of 
its  status  as  set  forth  in  the  notice  de- 
scribed in  section  508(b) . 

(4)  Certain  "public  organizations.  For 
purposes  of  this  section,  an  organization 
will  be  treated  as  a  section  509(a)(1) 
organization  if: 

(1)  It  qualifies  as  such  under  para- 
graph (a)  of  §  1.509(a)-2;  or 

(ii)  It  is  an  organization  described  in 
section  170(c)(1)  or  511(a)  (2)  (B),  even 
i.  it  is  not  described  in  section  501  (c)  (3) . 

(5)  Certain  earmarked  grants — <i)  In 
general.  A  grant  by  a  private  foundation 
to  a  grantee  organization  which  the 
grantee  organizations  uses  to  make  pay- 
ments to  another  organization  (the  sec- 
ondary grantee)  shall  not  be  regarded  as 
a  grant  by  the  private  foundation  to 
the  secondary  grantee  if  the  foundation 
does  not  earmark  the  use  of  the  grant 
for  any  named  secondary  grantee  and 
does  not  retain  power  to  cause  the  selec- 
tion of  the  secondary  grantee  by  the 
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organization  to  which  it  has  given  the 
grant.  For  purposes  of  this  subdivision, 
a  grant  described  herein  shall  not  be 
regarded  as  a  grant  by  the  foundation 
to  the  secondary  grantee  even  though 
such  foundation  has  reason  to  believe 
that  certain  organizations  would  derive 
benefits  from  such  grant  so  long  as  the 
original  grantee  organization  exercises 
control,  in  fact,  over  the  selection  process 
and  actimlly  makes  the  selection  com- 
pletely independently  of  the  private 
foundation. 

(ii)  To  governmental  agencies.  If  a 
private  foundation  makes  a  grant  to  an 
organization  described  in  section  170(c) 
( 1 )  Emd  such  grant  is  earmarked  for  use 
by  another  organization,  the  granting 
foundation  need  not  exercise  expenditure 
responsibility  with  respect  to  such  grant 
if  the  section  170(c)(1)  organization 
satisfies  the  Commissioner  in  advance 
that: 

(o)  Its  grant-making  program  is  in 
furtherance  of  a  purpose  described  in 
section  170(c)  (2)  (B) ,  and 

(b)  The  section  170(c)(1)  organiza- 
tion exercises  "expenditure  responsibil- 
ity" in  a  manner  that  would  satisfy  this 
section  If  it  applied  to  such  section  170 
(c)(1)   organization. 

However,  with  respect  to  such  grant,  the 
granting  foundation  must  make  the  re- 
ports required  by  section  4945(h)  (3)  and 
paragraph  (d)  of  this  section,  unless 
such  grant  is  earmarked  for  use  by  an 
organization  described  in  section  509<a) 
(1).  (2),  or  (3). 

(b)  Expenditure  responsibility — (1)  In 
general.  A  private  foundation  is  not  an 
insurer  of  the  activity  of  the  organiza- 
tion to  which  it  makes  a  grant.  A  private 
foimdation  will  be  considered  to  be  exer- 
cising "expenditure  responsibility"  under 
section  4945(h)  as  long  as  it  exerts  all 
reasonable  efforts  and  establishes  ade- 
quate procedures — 

( i)  To  see  that  the  grant  is  spent  solely 
for  the  purpose  for  which  made, 

(ii)  To  obtain  full  and  complete  re- 
ports from  the  grantee  on  how  the  funds 
are  spent,  and 

(iii)  To  make  full  and  detailed  reports 
with  respect  to  such  expenditures  to  the 
Commissioner. 

(2)  Pregrant  inquiry.  Before  making 
a  grant  to  an  organization  with  respect 
to  which  expenditure  responsibility  must 
be  exercised  under  this  section,  a  pri- 
vate foundation  should  conduct  a  lim- 
ited inquiry  concerning  the  potential 
grantee.  Such  inquiry  should  be  com- 
plete enough  to  give  a  reasonable  man 
assurance  that  the  grantee  will  use  the 
grant  for  the  proper  purposes.  The  in- 
quiry should  concern  itself  with  matters 
such  as:  (i)  The  identity,  prior  history, 
and  experience  (if  any)  of  the  grantee 
organization  and  its  managers;  and  (ii) 
any  knowledge  which  the  private  founda- 
tion has  (based  on  prior  experience  or 
otherwise)  of,  or  other  information 
which  is  readily  available  concerning, 
the  management,  activities,  and  prac- 
tices -of  the  grantee  organization.  The 
scope  of  the  inquiry  might  be  expected  to 
vary  from  case  to  case  depending  upon 
the  size  and  purpose  of  the  grant  and 
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the  period  over  which  it  is  to  be  paid. 

(3)  Terms  of  grants.  In  order  to  meet 
the  expenditure  responsibility  require- 
ments of  section  4945(b) ,  a  private  foun- 
dation must  require  that  each  grant  to 
an  organization,  with  respect  to  which 
expenditure  responsibility  must  be  ex- 
ercised under  this  section,  be  made  sub- 
ject to  a  v(ritten  commitment  signed  by 
an  appropriate  officer,  director  or  trustee 
of  the  grantee  organization.  Such  com- 
mitment must  include  an  agreement  by 
the  grantee — 

(i)  To  repay  any  portion  of  the 
amoimt  granted  which  is  not  used  for 
the  purposes  of  the  grant, 

(ii)  To  submit  full  and  complete  an- 
nual reports  on  the  manner  in  which 
the  funds  are  spent  and  the  progress 
made  in  accomplishing  the  purposes  of 
the  grant,  except  as  provided  In  para- 
graph (c)  (2)  of  this  section, 

(ill)  To  maintain  its  books  and  rec- 
ords in  a  maimer  consistent  with  para- 
graph (c)(3)  of  this  section,  and  to 
make  such  books  and  records  available 
to  the  grantor  at  reasonable  times,  and 

(iv)  Not  to  use  any  of  the  funds — 

(a)  To  carry  on  propaganda,  or  oth- 
erwise to  attempt  to  influence  legisla- 
tion (within  the  meaning  of  section 
4945(d)(1). 

(b)  To  influence  the  outcome  of  any 
specific  public  election,  or  to  carry  on, 
directly  or  indirectly,  any  voter  regis- 
tration drive  (within  the  meaning  of  sec- 
tion 4945(d)  (2)), 

(c)  For  any  grant  which  does  not  com- 
ply with  the  reqmrements  of  section  4945 
(d)  (3)  or  (4).  or 

(d)  For  any  purpose  other  than  one 
specified  in  section  170(c)(2)(B). 

The  agreement  must  also  clearly  specify 
the  purposes  of  the  grant,  and  such  pur- 
poses must  be  described  in  section  170 
(c)(2)(B).  Such  purposes  may  include 
contributing  for  capital  endowment,  for 
the  purchase  of  capital  equipment,  or  for 
general  support  provided  that  neither  the 
grants  nor  the  income  therefrom  may  be 
used  for  purposes  other  than  those  de- 
scribed in  section  170(c)  (2)  (B). 

(c)  Reports  from  grantees — (1)  In 
general.  In  the  case  of  grants  described 
in  section  4945(d)  (4) ,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
the  granting  private  foundation  shall  re- 
quire reports  on  the  use  of  the  fimds 
and  the  progress  made  by  the  grantee 
toward  achieving  the  purposes  for  which 
the  grant  was  made.  The  grantee  shall 
make  such  reports  at  least  once  a  year. 
Upon  completion  of  the  use  of  the  grant 
funds,  the  grantee  must  make  a  final  re- 
port detailing  all  expenditures  made  from 
such  funds  (including  salaries,  travel, 
and  supplies)  and  indicating  the  progress 
made  toward  the  goals  of  the  grant.  The 
grantor  need  not  conduct  any  independ- 
ent verification  of  such  reports  unless  it 
has  reason  to  doubt  their  accuracy  or  re- 
liability. 

(2)  Capital  endourment  grants  to  ex- 
empt private  foundations.  If  a  private 
foundation  makes  a  grant  described  in 
section  4945(d)(4)  to  a  private  founda- 
tion which  is  exempt  from  taxation  under 
section  501(a)  for  endowment,  for  the 
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purchase  of  capital  equipment,  or  for 
other  capital  purposes,  the  grantor  foun- 
dation shall  require  reports  from  the 
grantee  on  the  use  of  the  principal  and 
the  income  (if  any)  from  the  grant 
funds.  The  grantee  shall  make  such  re- 
ports annually  for  its  taxable  year  in 
which  the  grant  was  made  and  the  im- 
mediately succeeding  2  taxable  years. 
Unless  it  is  reasonably  apparent  to  the 
grantor  before  the  end  of  such  second 
succeeding  taxable  year  that  the  prin- 
cipal, the  income  from  the  grant  fimds 
or  the  equipment  purchased  with  the 
grant  funds  is  being  used  for  purposes 
which  would  result  in  liability  for  tax 
under  section  4945(d),  the  grantor  may 
then  allow  such  reports  to  be  discon- 
tinued. 

(3)  Grantees'  accounting  and  record- 
keeping procedures.  Although  the  grantee 
need  not  segregate  grant  funds  physically 
imless  the  grantor  requires  such  segre- 
gation, such  funds  must  be  shown  sep- 
arately on  the  grantee's  books.  Expend- 
itures made  in  fiutherance  of  the  grant 
purposes  must  be  charged  against  the 
grant,  and  records  of  such  expenditures 
adequate  to  enable  the  use  of  such  funds 
to  be  checked  readily  must  be  kept!  The 
records  of  expenditures,  as  well  as  copies 
of  the  reports  submitted  to  the  grantor, 
must  be  kept  for  at  least  4  years  after 
completion  of  the  use  of  the  grant  funds. 
If  pnysical  segregation  has  not  been  re- 
quired and  the  grantee's  records  are  not 
adequate  to  determine  when  a  particular 
grant  has  been  fully  expended,  the 
grantor  shall  use  a  first-in,  first-out 
method  in  determining  the  allocation  of 
the  grantee's  expenditures  to  grants  re- 
ceived by  the  grantee  to  the  extent  such 
method  is  consistent  with  the  available 
records  of  the  grantee. 

(d)  Reporting  to  Internal  Revenue 
Service  by  grantor — (1)  In  general.  To 
satisfy  the  report-making  requirements 
of  section  4945(h)  (3) ,  a  granting  foxmda- 
tion  must  provide  the  required  informa- 
tion on  its  information  return  (Form 
990)  for  each  taxable  year  with  respect 
to  each  grtuit  made  during  the  taxable 
year  which  is  subject  to  the  expenditure 
responsibility  requirements  of  section 
4945(h).  Such  information  must  also  be 
provided  on  such  return  with  respect  to 
each  grant  subject  to  such  requirements 
upon  which  any  amount  or  any  report 
is  outstanding  at  smy  time  during  the 
taxable  year.  However,  with  respect  to 
any  grant  made  for  endowment  or  other 
capital  purposes,  the  grantor  must  pro- 
vide the  required  information  only  for 
any  taxable  year  for  which  the  grantor 
must  require  a  report  from  the  grantee 
imder  paragraph  (c)  (2)  of  this  section. 

(2)  Contents  of  report.  The  report 
required  by  this  paragraph  shall  include 
the  following  information: 

(i)  The  name  and  address  of  the 
grantee. 

(ii)  The  date  and  amount  of  the  grant. 

(Ill)  The  purpose  of  the  grant, 

(iv)  The  amounts  expended  by  the 
grantee, 

(V)  Whether  the  grantee  has  diverted 
any  portion  of  the  fimds  (or  the  income 
therefrom  in  the  case  of  an  endowment 
grant)  from  the  purpose  of  the  grant  (to 
the  knowledge  of  the  grantor), 


(vi)  The  dates  of  any  reports  received 
from  the  grantee, 

(vii)  The  relationship  (if  any)  of  the 
grantee  to  any  foundation  manager  or 
substantial  contributor  of  the  grantor, 
and 

(viii)  The  date  and  results  of  any  ver- 
ification of  the  grantee's  reports  imder- 
taken  by  the  grantor  or  by  others  at  the 
direction  of  the  grantor. 

(3)  Recordkeeping  requirements.  In 
addition  to  the  information  included  on 
the  information  return,  a  granting 
foimdation  shall  make  available  at  its 
principal  office  each  of  the  following 
items: 

(i)  A  copy  of  the  agreement  covering 
each  "expenditure  responsibility"  grant 
made  during  the  taxable  year, 

(ii)  A  copy  of  each  report  received 
during  the  taxable  year  from  each 
grantee  on  any  "expenditure  responsi- 
bility" grant,  and 

(iii)  A  copy  of  each  report  made  by 
the  grantor's  personnel  or  independent 
auditors  of  any  audits  or  other  investi- 
gations made  during  the  taxable  year 
with  respect  to  any  "expenditure  respon- 
sibility" grant. 

(e)  Violations  of  expenditure  respon- 
sibility requirements — (1)  Failures  by 
grantee — (i)  Diversions.  Any  diversion 
of  grant  funds  (or  the  income  therefrom 
in  the  case  of  an  endowment  grant)  by 
the  grantee  to  any  use  not  in  further- 
ance of  a  purpose  specified  in  the  grant 
may  result  in  the  diverted  portion  of  such 
grant  being  treated  as  a  taxable  expendi- 
ture of  the  grantor  under  section  4945(d) 
(4 ) .  However,  the  amount  of  such  diver- 
sion (for  exsunple,  the  income  diverted 
in  the  case  of  an  endowment  grant,  or 
the  rental  value  of  capital  equipment  for 
the  period  of  time  for  which  diverted) 
will  not  be  considered  a  taxable  expendi- 
ture if: 

(a)  The  grant  v&s  made  In  sujcord- 
ance  with  the  requirements  of  paragraph 
(b)  of  this  section, 

(b)  The  grantee  furnished  the  reports 
required  by  paragraph  (c)  of  this  section 
and,  with  respect  to  paragraph  (c)(1) 
of  this  section,  such  reports  were  fur- 
nished at  least  until  the  time  of 
diversion, 

(c)  The  grantor  has  fully  complied 
with  the  reporting  provisions  of  para- 
graph (d)  of  this  section  reqxiiring  re- 
ports to  the  Commissioner  and  has  used 
due  diligence  in  investigating  any  indi- 
cations that  grant  funds  might  be 
diverted. 

(d)  The  grantor  has  withheld  all  fu- 
ture payments  upon  the  diverted  grant 
and  any  other  grant  to  the  same  grantee, 
and  ' 

(e)  The  grantor  has  taken  all  reason- 
able and  appropriate  steps  to  recover  the 
amount  of  the  diversion  from  the 
grantee. 

If  the  foimdation  fails  to  take  all  steps 
described  in  (e)  of  this  subdivision,  the 
amount  of  the  taxable  expenditure  shall 
be  the  amount  of  the  diversion  plus  the 
amount  of  any  future  payments  to  the 
same  grantee.  If  the  foundation  does 
take  all  such  steps  but  the  amount  of 
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the  diversion  is  not  restored  or  assur- 
ances that  future  diversions  will  not 
occur  are  not  made  by  the  grantee,  the 
amount  of  the  taxable  expenditure  shall 
be  the  amount  of  any  future  payments 
to  the  same  grantee. 

(ii)  Failure  to  make  reports.  A  failure 
by  the  grantee  to  make  the  reports  re- 
quired by  paragraph  (c)  of  this  section 
(or  the  making  of  inadequate  reports) 
shall  result  in  the  grant's  being  treated 
as  a  taxable  expenditure  by  the  grantor 
unless  the  grantor: 

(a)  Has  made  the  grant  in  accord- 
ance with  paragraph  (b)  of  this  section. 

(b)  Has  complied  with  the  reporting 
requirements  contained  in  paragraph 
(d)  of  this  section. 

(c)  Makes  a  reasonable  effort  to  ob- 
tain the  required  report,  and 

(d)  Withholds  all  future  payments  on 
this  grant  and  on  any  other  grant  to  the 
same  grantee  until  such  report  is 
furnished. 

(2)  Violations  by  the  grantor.  In  ad- 
dition to  the  situations  described  in  sub- 
paragraph (1)  of  this  paragraph,  a  grant 
which  is  subject  to  the  expenditure  re- 
sponsibility requirements  of  section  4945 
(h)  will  be  considered  a  taxable  ex- 
penditure of  the  granting  foundation  if 
the  grantor — 

(i)  Fails  to  make  a  pregrant  inquiry 
as  described  in  paragraph  (b)  (2)  of  this 
section, 

(ii)  Fails  to  make  the  grant  in  ac- 
cordance with  a  procedure  consistent 
with  the  requirements  of  paragraph  (b) 
(3)  of  this  section,  or 

(ill)  Fails  to  report  to  the  Internal 
Revenue  Service  as  provided  in  para- 
graph (d)  of  this  section. 

(f)  Effective  dates— (1)  In  general. 
This  section  shall  apply  to  all  grants 
which  are  subject  to  the  expenditure  re- 
sponsibility requirements  of  section  4945 
(d)  (4)  and  (h)  and  which  are  made  by 
private  foundations  more  than  90  days 
after  [insert  date  that  final  regulations 
under  section  4945  are  filed  by  the  Office 
of  the  Federal  Register]. 

(2)  Transitional  rules — (i)  Certain 
grants  awarded  prior  to  May  27,  1969. 
Section  4945  (d)(4)  and  (h)  and  this 
section  shall  not  apply  to  a  grant  to 
a  private  foundation  which  is  not  con- 
trolled, directly  or  indirectly,  by  the 
grantor  foundation  or  one  or  more  dis- 
qualified persons  (as  defined  in  section 
4946)  with  respect  to  the  grantor  foun- 
dation, provided  that  such  grant — 

(a)  Is  made  pursuant  to  a  written 
commitment  which  was  binding  on  May 
26,   1969,  and  at  all  times  thereafter, 

(b)  Is  made  for  one  or  more  of  the 
purposes  described  in  section  170(c)(2) 
(B),  and 

(c)  Is  to  be  paid  out  to  such  grantee 
foundation  on  or  before  December  31, 
1974. 

(ii)  Grants  or  expenditures  committed 
prior  to  January  1,  1970.  Except  as  pro- 
vided in  paragraph  (e)  (2)  (1)  of 
§  53.4945-4,  section  4945  shall  not  apply 
to  a  grant  or  an  expenditure  for  section 
170(c)  (2)  (B)  purposes  made  on  or  after 
January  1, 1970.  If  the  grant  or  expendl- 
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ture  was  made  pursuant  to  a  commit- 
ment entered  into  prior  to  such  date,  but 
only  if  (in  the  case  of  a  grant  or  an 
expenditure  other  than  an  unlimited 
general-purpose  grant  to  an  organiza- 
tion) such  commitment  is  reasonable  in 
amount  in  light  of  the  purposes  of  the 
grant.  For  purposes  of  this  subdivision, 
a  commitment  will  be  considered  entered 
into  prior  to  January  1,  1970,  if  prior 
to  such  date,  the  amount  and  nature  of 
the  payments  to  be  made  and  the  name 
of  the  payee  were  entered  on  the  rec- 
ords of  the  payor,  or  were  otherwise  ade- 
quately evidenced,  or  the  notice  of  the 
payment  to  be  received  was  communi- 
cated to  the  payee  in  writing. 

(iii)  Grants  awarded  on  or  after  Jan- 
uary 1. 1970.  PaT&gr&phs  (b)(2).  (b)(3), 
and  (c)  of  this  section  shall  not  apply 
to  grants  awarded  on  or  after  January  1, 
1970,  but  prior  to  the  expiration  of  90 
days  after  [insert  date  that  final  regu- 
lations under  section  4945  are  filed  by 
the  Office  of  the  Federal  Register],  if 
the  grantor  had  made  reasonable  efforts, 
and  has  established  adequate  procedures 
such  as  a  prudent  man  would  adopt  in 
managing  his  own  property,  to  see  that 
the  grant  is  spent  solely  for  the  purpose 
for  which  made,  to  obtain  full  and  com- 
plete reports  from  the  grantee  on  how 
the  funds  are  spent,  and  to  make  full 
and  detailed  reports  with  respect  to  such 
grant  to  the  Commissioner. 

§  53.4945-6     Expenditures  for  nonchar- 
itable  purposes. 

(a)  In  general.  Under  section  4945 
(d)  (5)  the  term  "taxable  expenditure" 
includes  any  amoimt  paid  or  incurred  by 
a  private  foundation  for  any  purpose 
other  than  one  specified  in  section  170 
(c)  (2)  (B) .  Thus,  ordinarily  only  an  ex- 
penditure for  an  activity  which,  if  it 
were  a  substantial  part  of  the  organiza- 
tion's total  activities,  would  cause  loss 
of  tax  exemption  is  a  taxable  expendi- 
ture under  section  4945(d)  (5).  For  pur- 
poses of  this  section  and  §§53.4945-1 
through  53.4945-5,  purposes  described  in 
section  170(c)  (2)  (B)  shall  be  treated  as 
including  purposes  described  in  section 
170(c)  (1)  or  (in  the  case  of  a  charitable 
remainder  trust  described  in  section  664) 
section  170(c)  (3)(B),  (4).  or  (5). 

(b)  Particular  expenditures.  (1)  The 
following  types  of  expenditures  will  not 
be  treated  as  taxable  expenditures  under 
section  4945(d)  (5) : 

(i)  Expenditures  to  acquire  invest- 
ments entered  into  for  the  purpose  of 
obtaining  income  or  funds  to  be  used  in 
furtherance  of  purposes  described  in  sec- 
tion 170(c)(2)(B). 

(ii)  Reasonable  expenses  with  respect 
to  investments  described  in  subdivision 
(i)  of  this  subparagraph, 

(iii)  Payment  of  taxes, 

(iv)  Any  expanses  which  qualify  as  de- 
ductions in  the  computation  of  unrelated 
business  income  tax  under  section  511, 
or 

(v)  Any  payment  which  constitutes  a 
qualifying  distribution  under  section 
4942(g). 
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(2)  Conversely,  any  expenditure  for 
uiu-easonable  administrative  expenses, 
including  compensation  and  consultant 
fees,  is  a  taxable  expenditure  under  sec- 
tion 4945(d)(5).  The  determination 
whether  an  expenditure  is  unreasonable 
shall  depend  upon  the  facts  and  circum- 
stances of  the  particular  case. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Parts  1840,  1850,  4110, 
9230] 

FEDERAL  RANGE  CODE  FOR 
GRAZING  DISTRICTS 

Hearings  and  Appeals  Procedures 

These  amendments  are  proiX)sed  to 
conform  the  regulations  governing  hear- 
ings and  appeals  in  grazing  cases  within 
grazing  districts  established  under  the 
act  of  June  28,  1934,  as  amended,  43 
U.S.C.  section  315  (1964),  to  the  reor- 
ganization of  the  appellate  structure  in 
the  Department.  The  Secretary  has  ex- 
ercised supervisory  authority  over  ap- 
peals to  the  Director,  Bureau  of  Land 
Management,  including  grazing  cases 
within  grazing  districts  (see  35  F.R. 
10012,  June  18,  1970) .  The  Secretary  has 
also  delegated  authority  to  decide  these 
appeals  finally  for  the  Department  to  the 
Board  of  Land  Appeals  in  the  Office  of 
Hearings  and  Appeals  (Release  No.  1213 
of  July  17.  1970  (211  DM  13),  pubhshed 
on  July  28,  1970,  35  F.R.  12081). 

The  proposed  regulations  change  the 
time  for  filing  a  notice  of  appeal  from  a 
hearing  examiner's  decision  under  the 
Federal  Range  Code  for  Grazing  Dis- 
tricts from  10  days  to  30  days  from  re- 
ceipt of  the  decision.  They  provide  for 
the  application  of  a  grace  period  for 
filing  appeal  documents  at  all  stages  of 
the  appeal  process  under  this  Code.  Con- 
sistent with  hearings  procedures  in  other 
public  lands  cases  generally,  they  pro- 
vide that  reporter's  fees  will  be  paid  by 
the  Bureau  of  Land  Management,  with 
each  party  paying  for  any  copies  of  the 
transcript  obtained  by  him.  Other  minor 
additions  and  changes  have  also  been 
made  for  clarity  and  for  uniformity  with 
appeals  procedures  in  public  lands  cases 
generally. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  the  rule  making  proce.ss. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions. 
or  objections  with  respect  to  the  proposed 
amended  regulations  to  the  Director.  Of- 
fice of  Hearings  and  Appeals.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  VA  22203,  within 
60  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Dated:  March  15.  1971. 

Rogers  C.  B.  Mcmton, 

Secretary  of  the  Interior. 
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PART    1840— APPEALS   PROCEDURES     fee 
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Subpart   1840 — Appeals   Procedures; 
General 

1.  Paragraph  (b)  of  S  1840.0-6  is 
amended  to  delete  the  last  sentence.  The 
amended  paragraph  reads  as  follows: 

§  1840.0-6     Documents. 

>  •  *  *  • 

(b)  Grace  period  for  filing.  Whenever 
a  dociunent  is  required  imder  this  part 
to  be  filed  within  a  certain  time  and  it  is 
not  received  in  the  proper  office,  as  pro- 
vided in  paragraph  (a)  of  this  section, 
during  that  time,  the  delay  in  filing  will 
be  waived  if  the  document  is  filed  not 
later  than  10  days  after  it  was  required 
to  be  filed  and  it  is  determined  that  the 
document  was  transmitted  or  probably 
transmitted  to  the  office  in  which  the  fil- 
ing is  required  before  the  end  of  the 
period  in  which  it  was  required  to  be 
filed.  Determinations  xmder  this  para- 
graph shall  be  made  by  the  officer  before 
whom  is  pending  the  appeal  in  connec- 
tion with  which  the  document  is  required 
to  be  filed. 

•  •  •  •  • 

Subpart  1842 — Appeals  to  the  Board 
of  Land  Appeals 

2.  Section  1842.2  is  amended  to  read  as 
follows : 

§  1842.2      Who  mav  appeal. 

Except  as  otherwise  provided  in  Group 
2400  of  this  chapter,  except  to  the  extent 
that  decisions  of  Bureau  of  Land  Man- 
agement officers  must  first  be  appealed 
to  a  hearing  examiner  under  Subpart 
1853  and  Part  4110  of  this  chapter,  and 
except  where  a  decision  has  been  ap- 
proved by  the  Secretary,  any  party  ad- 
versely affected  by  a  decision  of  an  officer 
of  the  Bureau  of  Land  Management,  or 
of  a  hearing  examiner  shall  have  a  right 
of  appeal  to  the  Board. 

3.  Paragraph  (a)  of  §  1842.4  is 
amended  to  delete  the  last  sentence.  The 
amended  paragraph  reads  as  follows: 

§  1842.4      Appeal:  how  taken,  mandatory 
lime  limit. 

(a)  A  person  who  wishes  to  appeal  to 
the  Board  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
Board )  a  notice  that  lie  wishes  to  appeal, 
llie  notice  of  appeal  must  give  the  serial 
number  or  other  identification  of  the 
case  and  must  be  transmitted  in  time  to 
be  filed  in  the  office  where  it  is  required 
to  be  filed  within  30  days  after  the  per- 
son taking  the  appeal  is  served  with  the 
decision  from  which  he  is  appealing.  The 
notice  of  appeal  may  include  a  statement 
of  the  reasons  for  the  appeal  and  any 
arguments  the  appellant  wishes  to  make. 


PART  1850— HEARINGS  PROCEDURES 

Subpart  1850 — Hearings  Procedures; 
General 

4.  The  headings  of  the  following  num- 
bered sections  listed  in  the  table  of  con- 
tents to  Part  1850,  Subpart  1853,  are 
amended  to  read  as  follows: 


1853.5  Conduct  of  hearing;  reporter's  fees; 

transcript. 

1853.6  Findings    of    fact    and    decision    by 

examiner;    notice;    submission    to 
Board  of  Land  Appeals  for  decision. 

1853.7  Appeals  to  the  Boexd  of  Land  Ap- 

peals. 

5.  Section  1850.0-5  is  amended  by  add- 
ing two  new  paragraphs,  (f)  and  (g> ,  to 
the  section,  to  read  as  follows: 

§  1850.0-.';      Definitions. 

•  •  •  •  • 

(f )  "State  Director"  means  the  super- 
vising Bureau  of  Land  Management  offi- 
cer for  the  State  in  which  the  particular 
range  lies,  or  his  authorized  agent. 

(g)  "District  manager"  means  the 
supervising  Bureau  of  Land  Management 
officer  of  the  grazing  district  in  which 
the  particular  range  lies,  or  his  author- 
ized agent. 

6.  Paragraph  (b)  of  S  1850.0-6  Is 
amended  to  read  as  follows: 

§  1850.0-6      Documents. 

•  •  •  *  • 

(b)  Grace  period  for  filing.  Whenever 
a  document  is  required  under  this  part 
to  be  filed  within  a  certain  time  and  it  is 
not  received  in  the  proper  office,  as  pro- 
vided in  paragraph  (a)  of  this  section, 
during  that  time,  the  delay  in  filing  will 
be  waived  if  the  document  is  filed  not 
later  than  10  days  after  it  was  required 
to  be  filed  and  It  is  determined  that  the 
document  was  transmitted  or  probably 
transmitted  to  the  office  In  which  the  fil- 
ing is  required  before  the  end  of  the  pe- 
riod in  which  it  was  required  to  be  filed. 
Determinations  imder  this  paragraph 
shall  be  made  by  the  officer  before  whom 
is  pending  the  appeal  or  contest  in  con- 
nection with  which  the  document  Is  re- 
quired to  be  filed.  This  paragraph  does 
not  apply  to  requests  for  postponement 
of  hearings  xmder  §§  1852.3-1  and 
1852.3-3. 

«  *  *  •  « 

Subpart   1 853 — Grazing   Proceedings 
(Inside  Grazing  Districts) 

7.  The  heading  of  S  1853.5  is  amended 
and  a  new  paragraph  (d)  is  added  to  the 
section,  to  read  as  follows: 

§  1853.5  Conduct  of  hearing:  reporter's 
free:  transcript. 

•  •  •  •  * 

(d)  The  reporter's  fees  shall  be  borne 
by  the  Bureau.  Each  party  shall  pay  for 
any  copies  of  the  transcript  obtained 
by  him.  Unless  the  parties  stipulate  to 
a  summary  of  the  evidence,  the  Govern- 
ment will  file  the  original  copy  of  the 
transcript  with  the  case  record. 

8.  The  heading  of  5  1853.6  is  amended 
by  changing  "Director"  to  "Board  of 
Land  Appeals,"  and  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1853.6  Findings  of  fact  and  decision 
by  examiner;  notice;  submission  to 
Board  of  Land  Appeals  for  decision. 

•  •  •  •  • 

(b)  The  Board  of  Land  Appeals  may 
require,  in  any  designated  case,  that  the 
examiner  make  only  a  recommended  de- 


cision and  that  such  decision  and  the 
record  be  submitted  to  the  Board  for 
consideraticm.  The  recommended  deci- 
sion shall  meet  all  the  requirements  for 
a  decision  set  forth  in  paragraph  (a)  of 
this  section.  The  Board  shall  then  make 
the  decision  in  the  case.  This  decision 
shall  include  such  additional  findings 
and  conclusions  as  do  not  appear  in  the 
recommended  decision  and  the  record 
shall  include  such  rulings  on  proposed 
findings  suid  conclusions  submitted  by 
the  parties  as  have  not  been  made  by  the 
examiner. 

9.  The  heading  of  §  1853.7  is  amended, 
paragraphs  (a) ,  (b) ,  and  (c)  are  revoked, 
and  the  section  is  revised  to  read  as 
follows : 

§  1853.7     .Appeals  to  the  Board  of  Land 
Appeals. 

Any  party  affected  by  the  examiner's 
decision,  including  the  State  Director, 
has  the  right  to  appeal  to  the  Board  of 
Land  Appeals,  in  accordance  with  the 
procedures  and  rules  set  forth  in  Part 
1840  of  this  chapter. 

10.  Paragraph  (b)  of  §  1853.8  is 
amended  to  read  as  follows: 

§  1853.8      Effect    of    decision    suspended 
during  appeal. 

*  •  •  •  • 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  (1)  the  district  manager  may 
provide  initially  in  his  decision  that  it 
shall  be  in  full  force  and  effect  pending 
decision  on  an  appeal  therefrom;  (2) 
the  examiner  may  provide  in  the  decision 
on  an  appeal  before  such  officer  that  it 
shall  be  in  full  force  and  effect  pending 
decision  on  any  further  appeal;  (3)  the 
Board  may  provide  by  interim  order  that 
any  decision  from  which  an  appeal  is 
taken  shall  be  in  full  force  and  effect 
pending  final  decision  on  the  appeal.  Any 
action  taken  by  the  district  manager 
pursutmt  to  a  decision  shall  be  subject  to 
modification  or  revocation  by  the  ex- 
aminer or  the  Board  upon  an  appeal  from 
the  decision.  In  order  to  insure  the  ex- 
haustion of  administrative  remedies  be- 
fore resort  to  court  action,  no  decision 
which  at  the  time  of  its  rendition  is  sub- 
ject to  appeal  to  a  superior  authority  in 
the  Department  shall  be  considered  final 
so  as  to  be  agency  action  subject  to  judi- 
cial review  tmder  5  UJS.C.  section  704, 
imless  it  has  been  made  effective  pending 
a  decision  on  appeal  in  the  manner  pro- 
vided in  this  paragraph. 


PART  4110— GRAZING  ADMINISTRA- 
TION (INSIDE  GRAZING  DISTRICTS) 
(THE  FEDERAL  RANGE  CODE  FOR 
GRAZING  DISTRICTS) 

Subpart  4110^Grazing  Administra- 
tion (Inside  Grazing  Districts); 
General 

11.  Section  4110.0-5  is  amended  by  re- 
designating paragraph  (d)  as  paragraph 
(e) ;  redesignating  paragrai^  (e)  as 
(f) ;  redesignating  paragraphs  (f),  (g), 
(h),  (i),  (j).  (k),  (1),  (m),  (n),  (o), 
(p),  and  (q)  as  paragraphs  (h),  (i),  (j), 
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(k),  (1),  (m),  (n),  (o).  (p)  (q),  (r), 
and  (s),  respectively;  inserting  new 
paragraphs  (d)  and  (g) ;  and  redesignat- 
ing paragraph  (r)  as  (t)  and  amending 
that  paragraph.  The  revised  section 
reads  as  follows: 

§4110.0-5     Definitions. 

*  *  •  •  • 

(d)  "Board  of  Land  Appeals"  means 
the  Board  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  author- 
ized to  decide  finally  for  the  Department 
appeals  to  the  Secertary  arising  imder 
this  part. 

*  •  •  •  * 

(g)  "District  manager"  means  the 
supervising  Bureau  of  Land  Management 
officer  of  the  grazing  district  in  which 
the  particular  range  lies,  or  his  author- 
ized agent. 

*  •  •  •  • 

(t)  "Adjudication  of  grazing  privi- 
leges" is  the  determination  of  the  quali- 
fications for  grazing  privileges  of  the  base 
properties,  land  (paragraph  (m)(l)  of 
this  section)  or  water  (paragraph  (r)  (1) 
of  this  section)  offered  in  support  of  ap- 
plications for  grazing  licenses  or  permits 
in  a  range  imit  or  area,  and  the  sub- 
sequent equitable  apportionment  among 
the  applicants  of  the  forage  production 
within  the  proper  grazing  season  and  ca- 
pacity of  the  particular  imit  or  area  of 
Federal  range,  and  acceptance  by  the 
applicants  of  the  grazing  privileges  based 
upon  the  apportionment  or  its  subtantia- 
tion  in  a  decision  by  an  examiner  or  the 
Board  of  Land  Appeals  upon  appeal. 
(Applicable  provisions  are  Subpart  4111 
and  §  4115.2-3.) 

Subpart  4111 — Awards  of  Grazing 
Privileges 

12.  Paragraph  (f)  of  S  4111.4-3  is 
amended  to  read  as  follows : 

§4111.4-3     Reductions. 

*  •  *  *  • 

(f)  Federal  range  lands  to  be  used 
under  a  license  or  permit  are  subject  to 
classification  and  disposition  under  the 
provisions  of  sections  7  and  14  of  the  act, 
and  to  withdrawal,  appropriation,  selec- 
tion, or  other  disposal  under  the  public 
land  laws.  Reasonable  notice  of  a 
pending  or  proposed  classification, 
withdrawal  or  other  disposal  which 
might  result  in  a  diminution  of  the 
available  Federal  range  will  be  given 
to  the  licensee  or  permittee  of  such  lands, 
consistent  with  Parts  2450  and  2460  of 
this  chapter,  and  subject  to  the  right  of 
protest  or  appeal  to  the  Board  of  Land 
Appeals,  as  may  be  provided  in  such  no- 
tice and  Parts  1840  and  1850  of  this 
chapter. 

Subpart  4115 — Records  and 
Administrative  Procedures 

13.  Subparagraph  (6)  of  S  4115.2-l(j) 
is  amended  to  read  as  follows: 

§  4115.2—1     License   and   permit   proce- 
dures; requirements  and  conditions. 

*  •  •  •  • 
(j)    •   •   • 

(6)  Any  adverse  action  by  the  District 
Manager  on  an  application  for  suspen- 
sion of  a  license  or  permit  under  this 


PROPOSED  RULE  MAKING 

paragraph  may  be  appealed  by  the  li- 
censee or  permittee  to  the  Board  of  Land 
Appeals,  in  accordance  with  Part  1840  of 
tills  chapter. 

•  •  •  •  • 

14.  Section  4115.2-3  is  amended  to 
read  as  follows: 

§  4115. 2—3     Appeals  and  hearings. 

Any  applicant  whose  interest  is  ad- 
versely affected  by  a  final  decision  of  the 
District  Manager  may  appeal  to  an  Ex- 
aminer in  accordance  with  §  1853.1  of 
this  chapter.  Tlie  conduct  of  hearings  is 
provided  for  in  §!  1853.2  through  1853.6 
of  this  chapter.  Appeals  from  the  Ex- 
aminer's decision  may  be  made  to  the 
Board  of  Land  Appeals  pursuant  to 
S  1853.7  and  in  accordance  with  Part 
1840  of  this  chapter. 

15.  Item  (b)  of  §4115.2-5(a)(7)(U)  is 
revised  to  read  as  follows : 

§4115.2—5      Ranee     improvements     and 
contributions. 

(a)  •  *  • 
(7)  •  *  • 
(ii)    •  •  • 

(b)  The  refusal  or  failure  of  the  land 
applicant  to  pay  the  licensee,  permittee, 
or  other  party  entitled  thereto,  in  ac- 
cordance with  the  agreement  or  in  the 
amount  fixed  by  the  District  Manager 
and  within  the  time  allowed,  shall  be 
just  cause  for  the  rejection  of  an  ai^li- 
cation  or  for  the  cancellation  of  any 
rights  or  Interests  in  the  lands  acquired 
by  the  applicant  by  reason  of  the  allow- 
ance of  his  application.  Such  rejection 
or  cancellation  shall  be  subject  to  the 
right  of  appeal  directly  to  the  Board  of 
Land  Appeals,  in  accordance  with  Part 
1840  of  this  chapter. 


PART  9230— TRESPASS 

Subpart  9239 — Kinds  of  Trespass 

16.  Paragraph  (h)  of  S  9239.3-2  is 
amended  to  read  as  follows : 

§  9239.3—2      Inside  grazing  districts. 

•  •  •  •  • 

(h)  Appeals.  Appeal  from  the  decision 
of  the  examiner  to  the  Board  of  Land 
Appeals  of  any  matter  under  this 
!  9239.3-2.  shall  be  made  in  accordance 
with  9  1853.7  and  Part  1840  of  this 
chapter. 

(FR  E>oc.71-3860  Piled  3-19-71;8:4€  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

(Docket  No.  19144] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Cayce,  S.C., 
etc.;  Order  Extending  Time  for  Fil- 
ing Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
stations  (Cayce,  Columbia,  and  Bumet- 
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town,  S.C.) ,  Docket  No.  19144;  RM-1376, 
RM-1452. 

1.  This  proceeding  was  begun  by 
notice  of  proposed  rule  making  (FCC 
71-110)  adopted  February  3,  1971,  re- 
leased February  4,  1971,  and  published 
in  the  Federal  Register  February  10, 
1971.  36  F.R.  2801.  The  dates  for  filing 
comments  and  reply  comments  are 
March  16,  1971,  and  March  26,  1971, 
respectively. 

2.  On  March  12,  1971,  Midland  Valley 
Investment  Co.,  Inc.  (Midland  Invest- 
ment) ,  filed  a  request  to  extend  the  time 
for  filing  comments  and  reply  comments 
to  AprU  5,  1971,  and  April  15.  1971, 
respectively.  Midland  Investment  states 
that  due  to  press  of  other  business  it  is 
unable  to  prepare  the  necessary  infor- 
mation in  order  to  file  a  meaningful  re- 
sponse by  the  deadline  date. 

3.  We  are  of  the  view  that  the  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  Docket 
19144  is  extended  to  and  including 
April  5,  1971,  and  April  15,  1971, 
respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) , 
and  303 (r)  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8> 
of  the  Commission's  rules. 

Adopted:  March  15, 1971. 

Released:  March  17,  1971. 

[SEAL]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

|FR  Doc.71-3902  Filed  3-19-71:8:49  am] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Parts  503,  510,  543  1 

[Docket  No.  71-22) 

SCHEDULE  OF  FEES  AND  CHARGES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Federal 
Maritime  Commission  is  considering  the 
establishment  of  fees  for  licensing  and 
regulatory  activities  which  are  currently 
not  subject  to  any  charges,  and  the  revi- 
sion of  existing  fees. 

In  the  provisions  of  title  V  of  the  Inde- 
pendent Offices  Appropriations  Act  of 
1952  (31  U.S.C.  483(a)),  hereinafter  re- 
ferred to  as  "Title  V",'  Congress  has 
stated  that  "any  work,  service,  publica- 
tion, rejDort.  document,  benefit,  privilege, 
authority,  use,  franchise,  license,  permit, 
certificate,  registration,  or  similar  thing 
of  value  or  utility  performed,  furnished, 
provided,  granted,  prepared,  or  issued  by 
any  Federal  agency  *  *  •  to  or  for  any 
person  *  *  *  shall  be  self-sustaining  to 
the  full  extent  possible."  In  order  to  bring 
about  the  accomplishment  of  this  objec- 
tive, title  V  authorizes  the  head  of  each 


'  Title  V  has  been  found  to  be  a  constitu- 
tional delegation  of  authority  by  th«  Con- 
gress to  the  independent  regulatory  agencies 
to  fix  and  assess  fees.  Aeronautical  Radio, 
Inc.  T.  United  States,  335  F.  2d  3(H  (7th  Cif. 
1984).  cert,  denied,  379  U.S.  968  (1966). 
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agency  to  prescribe  by  regulation  siwh 
fees  and  charges  as  he  shall  determine 
"to  be  fair  and  equitable  taking  into  con- 
sideration direct  and  indirect  cost  to  the 
government,  value  to  the  recipient,  pub- 
lic policy  or  interest  served  and  other 
pertinent  facts." 

The  enabling  legislation  referred  to 
above  also  provides  that  the  fees  and 
charges  shall  be  as  uniform  as  practi- 
cable and  subject  to  such  policies  as  the 
President  may  prescribe.  On  Septem- 
ber 23.  1959,  the  Bureau  of  the  Budget, 
now  the  Office  of  Management  and 
Budget,  operating  on  behalf  of  the  Presi- 
dent, issued  Circular  No.  A-25,  which  sets 
forth  general  policies  for  developing  a 
fair,  equitable  and  uniform  system  of 
charges  for  certain  Government  services 
and  property  so  as  to  implement  the  ap- 
plicable provisions  of  title  V.  Essentially, 
Circular  No.  A-25  requires  that  a  reason- 
able charge  be  made  to  each  recipient  for 
a  measurable  unit  or  amount  of  Federal 
Government  service  from  which  he  de- 
rives a  benefit  in  order  that  the  Govern- 
ment recover  the  full  cost  of  rendering 
that  service.  The  circular  further  calls 
for  a  periodical  reassessment  of  costs, 
with  related  adjustment  of  fees,  if  neces- 
sary, and  the  establishment  of  new  fees 
where  none  exist. 

The  Federal  Maritime  Commission,  in 
conducting  its  regulatory  activities,  con- 
veys special  benefits  to  identifiable  re- 
cipients above  and  beyond  those  which 
accrue  to  the  public  at  large.  In  fairness 
to  the  general  taxpayer,  who  bears  the 
burden  of  supporting  Federal  agencies, 
the  Government  has,  as  evidenced  above, 
adopted  the  policy  that  the  recipient  of 
special  benefits  conveyed  by  a  Federal 
agency  should  pay  a  reasonable  charge 
for  the  benefits  received.  In  accordance 
with  this  policy,  the  Commission  has  de- 
termined that  the  public  interest  would 
be  served  by  the  establishment  of  a  fair 
and  equitable  schedule  of  fees  for  its 
licensing  and  regulatory  activities, 
thereby  recouping  for  the  Government  a 
portion  of  the  Commission's  costs  of  reg- 
ulating the  maritime  industry. 

Having  ascertained  certain  services 
for  which  heretofore  no  fees  were  pre- 
scribed and  which  services  are  of  "value 
or  utility"  to  the  recipient,  and  are  per- 
formed at  his  request,  the  Commission 
proposes  to  adopt  a  schedule  which  will 
prescribe  fees  for  such  services  and  also 
incorporate  existing  fees  and  charges, 
adjusted  to  reflect  the  increased  costs  of 
the  Commission's  operations.  In  arriving 
at  the  proposed  schedule  of  fees,  con- 
siderable effort  has  been  directed  toward 
selecting  those  services  provided  by  the 
Commission  which  are  readily  identifi- 
able and  assigning  to  each  a  fair  and 
equitable  assessment. 

In  considering  the  amount  of  the  in- 
dividual fees,  the  Commission  has  en- 
deavored, by  balancing  the  staff  and  time 
involved,  the  value  of  the  service  to  the 
recipient,  and  the  public  interest  served, 
to  determine  the  fair  and  equitable  share 
of  costs,  which  in  the  Judgment  of  the 
Commission,  should  be  borne  by  those 
who  request  the  services  and  benefit  from 
them. 
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For  the  sake  of  clarity  and  organiza- 
tion, fees  and  charges  already  promul- 
gated by  the  Commission  and  contained 
in  Part  503 — Public  Information,  and 
Part  510 — Licensing  of  Independent 
Ocean  Freight  Forwarders,  are  proposed 
to  be  amended  and  transferred  to  pro- 
posed new  Part  543. 

Therefore,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553),  section  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  841a), 
and  title  V  of  the  Independent  Offices 
Appropriations  Act  of  1952  <31  U.S.C. 
483(a) ),  as  implemented  by  Budget  Cir- 
cular A-25,  dated  September  23,  1959. 
notice  is  hereby  given  that  the  Federal 
Maritime  Commission  proposes  to  amend 
Title  46  of  the  Code  of  Federal 
Regulations : 

I.  By  adding  a  new  Part  543 — Sched- 
ule of  Fees  and  Charges,  which  would 
read  as  follows: 

PART  543— SCHEDULE  OF  FEES  AND 
CHARGES 

Sec. 

543.1  Scope:  authority. 

543.2  General. 

543.3  Independent  ocean  freight  forwarder 

fees. 

543.4  Passenger  vessel  certification  fees. 

543.5  Tariff  filing  fees. 

543.6  Special  permission  application  fee. 

543.7  Agreement  filing  fee. 

543.8  Fees  for  special  services. 

AuTHORrrr :  The  provisions  of  this  Part  543 
issued  under  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841(a)),  and  Title  V  of  the 
Independent  Offices  Appropriations  Act  of 
1952  (31  U.S.C.  483(a)). 

§543.1      Srope ;  aulhorily. 

(a)  This  part  establishes  the  various 
fees  and  charges  which  will  be  assessed 
for  the  issuance  of  licenses  and  certifi- 
cates and  the  performance  of  other  reg- 
ulatory services  by  the  Federal  Maritime 
Commission. 

(\A  The  provisions  of  this  part  are  is- 
sued pursuant  to  the  authority  contained 
in  title  V  of  the  Independent  Offices  Ap- 
propriations Act  of  1952  (31  U.S.C.  483 
(a) )  and  in  accordance  with  the  guide- 
lines set  forth  in  Circular  No.  A-25  is- 
sued on  September  23,  1959  by  the  Bu- 
reau of  the  Budget,  now  the  Office  of 
Management  and  Budget.  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  provides  that  any  service  ren- 
dered by  a  Federal  agency  to  or  for  any 
person  shall  be  performed  on  a  self-sus- 
taining basis  to  the  fullest  extent  pos- 
sible and,  further,  authorizes  each  Fed- 
eral agency  to  prescribe  by  regulation 
such  fees  as  it  shall  determine  to  be  fair 
and  equitable.  Budget  Circular  No.  A-25, 
in  setting  out  guidelines  to  implement 
the  enabling  statute  referred  to  above 
essentially  requires  that  a  reasonable 
charge  be  made  to  each  recipient  for  a 
measurable  imit  or  amount  of  Federal 
Government  service  from  which  he  de- 
rives a  benefit  in  order  that  the  Govern- 
ment recover  the  full  cost  of  rendering 
that  service  and,  further,  calls  for  a  pe- 
riodical reassessment  of  costs,  with  re- 
lated adjustment  of  fees,  if  necessary. 


§  543.2     General. 

(a)  Every  application,  filing  or  re- 
quest, for  which  a  fee  is  prescribed  in 
this  part,  must  be  accomplished  by  a 
remittance  in  the  full  amoimt  of  the 
fee.  In  no  case  will  an  application,  filing 
or  request  be  accepted,  considered  or 
processed  prior  to  payment  of  the  full 
amount  specified.  Applications  and  oth- 
er filings  for  which  no  remittance  is 
received,  or  for  which  an  insufficient 
amoimt  is  received,  may  be  retiu-ned  to 
the  applicant.  In  the  case  of  multiple 
applications  for  which  a  single  check 
is  drawn  to  cover  all  fees  for  the  appli- 
cations, it  would  be  of  great  assistance 
to  the  Commission  if  a  transmittal  let- 
ter or  notice  were  attached  stating  what 
fees  are  covered  by  the  check. 

(b)  Fees  are  payable  in  terms  of  U.S. 
dollars  and  may  be  paid  by  check,  draft, 
or  postal  money  order  made  payable  to 
the  Federal  Maritime  Commission.  Cash 
will  be  not  be  accepted.  All  fees  collect- 
ed will  be  paid  into  the  U.S.  Treasury 
as  miscellaneous  receipts  in  accordance 
with  the  provisions  of  title  V  of  the  In- 
dependent Offices  Appropriations  Act  of 
1952  (31  U.S.C.  483(a)). 

(c)'  Except  as  provided  in  §§  543.3(a) 
and  543.4(d),  all  fees  will  be  charged 
Irrespective  of  the  Commission's  dis- 
position of  the  application  or  request. 
Applications  or  other  filings  returned 
to  applicants  for  additional  information 
or  corrections  will  not  require  an  addi- 
tional fee  when  resubmitted. 

§  543.3      Independent  ocean   freight  for- 
warder fees. 

(a)  License.  Every  application  for  li- 
censing as  an  independent  ocean  freight 
forwarder,  as  required  by  §  510.5(b)  of 
this  chapter,  shall  be  accomplished  by 
an  application  fee  of  $300.  The  appli- 
cation fee  shall  be  returned  only  when 
application  for  return  is  made  within 
1  year  of  denial  of  the  license,  and 
when  on  the  face  of  the  application  the 
applicant  fails  to  meet  the  requirements 
of  section  44,  Shipping  Act,  1916  (46 
U.S.C.  841(b)),  or  the  regulations  pro- 
mulgated thereunder.  In  no  event  shall 
the  application  fee  be  returned  where 
a  field  investigation  of  applicant's  quali- 
fications has  been  conducted,  or  an  ap- 
plication has  been  denied  on  the  basis 
of  hearing  pursuant  to  §  510.8(a)  of  this 
chapter.  Applications  denied  prior  to 
hearing,  without  prejudice,  may  be  re- 
filed  on  the  basis  of  changed  facts  with- 
in 1  year  of  the  denial. 

(b)  Transfer  of  license.  Every  request 
for  approval  of  transfer  of  a  license,  s^ 
required  by  §  510.8(d)  of  this  chapter, 
shall  be  accompanied  by  a  fee  of  $300. 

(c)  Branch  office  or  separate  estab- 
lishment. Every  request  for  approval  of 
a  branch  office  or  the  right  to  operate 
through  a  separate  establishment,  as 
required  by  $  510.23(a)  of  this  chapter 
shall  be  accompanied  by  a  fee  of  $25. 

(d)  Reissuance  of  license.  In  any  case 
necessitating  the  Issuance  of  a  new  li- 
cense, such  as,  but  not  limited  to,  a 
change  in  name  or  replacement  of  a  lost 
license,  a  fee  of  $10  will  be  assessed. 
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§  543.4    Passenger    vessel    certification  agreements   (including  amendments  or  (3)  General  Orders  of  the  Commis- 

fees.  modifications)   vmder  section  15  of  the  sion,  including  all  proposed  and  final 

(a)  Application  fees.  Every  applica-  Shipping  Act,  1916  (46  U.S.C.  814),  or  rules,  are  available  at  an  annual  sub- 
tion  for  a  Passenger  Vessel  Financial  °'  exclusive  patronage  contract  (dual  scription  rate  of  $10  (initial  annual  sub- 
Responsibility  Certificate  (Performance)  ^***^  systems  (including  amendments)  scription  will  entitle  the  purchaser  to  a 
and  every  application  for  a  Passenger  ^^^^^  section  14(b)  of  the  Shipping  Act,  complete  set  of  current  General  Orders 
Vessel  Financial  ResponsibiUty  Certif-  ^^^^  ^^  U.S.C.  813(a)),  shall  be  accom-  issued  to  date). 

icate  (Casualty)  filed  pursuant  to  Part  Pa^led  by  an  application  fee  of  $1,000.  (4)  Request  of  interested  persons  to  be 

540  of  this  chapter  shall  be  accompan-  (b)  Exemptions.     Every     application  Placed  on  mailing  list  to  receive  orders, 

led  by  an  application  fee  of  $100.  filed  pursuant  to  section  35  of  the  Ship-  notices,  decisicHis,  etc..  In  a  particular 

(b)  Casualty  cerUfication  fee.  taaddi-  Pi^g  Act,  1916  (46  U.S.C.  833(a)).  for  docketed  proceeding  wUl  be  accompanied 
tion  to  the  $100  fee  which  must  be  re-  exemption  of  a  class  of  agreements  or  by  a  fee  of  $5 

mitted  with  each  appUcation  for  a  Cer-  a  specified  activity  from  the  requirements  (5)  Exceptions :    No   charge   wiU    be 

tificate  of  Financial  Responsibility  (Cas-  °^  t^*  Shipping  Act,  1916,  or  the  Inter-  made  by  the  Commission  for  notices,  de- 

ualty),  a  vessel  certificaUon  fee  for  each  coastal  Shipping  Act,  1933,  shall  be  ac-  cisions,  orders,  etc.,  required  by  law  to 

vessel  listed  on  the  application  shall  be  companied  by  a  filing  fee  of  $500.  be  served  on  a  party  to  any  proceeding 

paid  by  the  applicant  in  accordance  with  <c)  Nonexclusive  transshipment  agree-  °l  matter  before  the  Commission.  No 

the  following   schedule   of    vessel  ment.    Every   "nonexclusive    transship-  charge  wUl  be  made  for  smgle  copies  of 

accommodations:  ment  agreement"  filed  pursuant  to  Part  Commission  publications  individuaUy  re- 

_,„„  Ro  ,,,.  t^  Rfto                  ^R  524  of  this  chapter  (Commission  General  Quested  m  person  or  by  mail.  In  addition 

FYoS  SOI  Sd  to  1  666 10  Order  23)  must  be  accompanied  by  a  fee  »  subscription  to  Commission  mailing 

^oS '"(Jol'Cti'Ss::::    1"  of  $25.  hstewm  be  entered  without  charge  when 

O-r  1.500.... 26  §543.8     Fees  for  special  services.  ^rLenl    ^"      °"°''"'^     conditions     IS 

(c)  Performance  certification  fee.  In  The  basic  fees  set  forth  below  provide  <i)  The  furnishing  of  the  service  witli- 
addition  to  the  $100  fee  which  must  be  for  documents  to  be  mailed  with  ordinary  out  charge  is  an  appropriate  courtesy  to 
remitted  with  each  application  for  a  first-class  postage  prepaid.  If  copy  is  to  a  foreign  country  or  international  orga- 
Certificate  of  Financial  Responsibility  ^g  transmitted  by  registered,  certified,  nization. 

(Performance) ,  a  vessel  certification  fee  air,   or   special   delivery   mail,   postage  ^ii)  The  recipient  is  another  govern- 

for  each  vessel  listed  on  the  application  therefor  will  be  added  to  the  basic  fee.  mental  agency.  Federal,  State,  or  local, 

shall  be  paid  by  the  applicant  in  accord-  Also,  if  special  handling  or  packaging  is  concerned  with  the  domestic  or  foreign 

ance  with  the  following  schedule  of  ves-  required,  costs  thereof  will  be  added  to  commerce  by  water  of  the  United  States 

sel  accommodations.  the  basic  fee.  or,  having  a  legitimate  interest  in  the 

Prom  50  up  to  500 $5  (a)  Copying    of    records    and   docu-  Proceedings  and  activities  of  the  Com- 

prom  601  up  to  1,000 10  ments.  The  copying  of  records  and  docu-  mission. 

^f  J'2^  "^  ^  ^'^—       il  ments  wiU  be  available  at  the  rate  of  30  \^^  The   recipient  is   a   college   or 

over  1,600 25  ^^^  ^^  ^^^  ^^^^  ^^^^  ^^  ^^  ^ferox  vmiyersity. 

(d)  Refunds.  Certification  fees  will  be  process,  limited  to  size  S'A"  x  14"  or  <»v)  The  recipient  does  not  fall  into 
refunded,  on  request,  if  (1)  the  applica-  smaller.  subdivision  (i).  (ii),  or  (iU)  of  this  sub- 
Uon  is  withdrawn  prior  to  the  issuance  (b)  Certification  and  validation.  The  Paragraph,  but  is  determined  by  the 
of  the  Certificate  or  (2)  the  Certificate  certification  and  validation  (with  Federal  Commission  to  be  appropriate  in  the 
Is  denied  pursuant  to  5  540.8  or  §  540.26  Maritime  Commission  seal)  of  documents  interest  of  Its  program. 

of  this  chapter.  filed  with  or  issued  by  the  Commission  „,^^Ll<?  f   ^,   '  transcripts  of  t^ti- 

(e)  Reissuance  of  Certificate.  In  any  will  be  available  at  $2  for  each  such  cer-  ™°^  ^"'^  °^  °™^  argument  are  furnished 
case  necessitating  the  issuance  of  a  new  tiflcation.  ^^  a  nongovernmental  contractor  and 
casualty    or    Performance    Certificate;  (c)  Records  and  information  search.  ^.^  ^^^^^'^  '^''^"^  ^'°'"  *^^  "^^ 
such  as.  but  not  limited  to.  the  addition  to  the  extent  that  time  can  be  made  m  ^„/omoh.-7*  Mn^^fn^^t,,...,  mr.^. 
of  a  vessel,  change  in  name,  or  replace-  avaUable.  records  and  information  search  „rem««*/  ?^?  CnS^ion  nnhi wf f^^^ 

vTs2l^^,'b°2e?^n^rh?pS?icra?^r  S f^STa^""^"^^""^'"^'^^  "  =" "^1^^^ S^^^^^^^^ 

sel.  number  of  accommodations.  shaU  ^^Tclericrpersonnel  at  a  rate  of  fel^Scrtio!?  rasTtclTdiSg^Ty 

^^^'  $5  per  person  per  hour.  supplements  issued  during  the  fiscal  year 

§543.5     TarifT  filing  fees.  (2)  By  professional  personnel  at  an  in  which  purchased,  for  a  fee  (rf  $10 

Temporary  tariff  (foreign  trade) :  The  actual  hourly  cost  basis  to  be  established  II.  By  transferring  to  proposed  new 

fee  for  filing  t  "temporary  tariff",  piirsu-  Prior  to  search.  Part  543.  amending,  and  inserting  into 

ant  to  §  536.6(c)  of  this  chapter  (Com-  ^3)  Minimum  charge,  $5.  proposed  new   §  543.3(a)    the  last  four 

mission  General  Order  13),  is  $1  per  rate  (d)  Subscriptions  to  publications.  An-  sentences  of  existing  §  510.5(b)   of  this 

or  other  item  changed  subject,  however,  nual  subscriptions  to  Commission  publi-  chapter. 

to  a  minimum  of  $5  per  filing.  cations  for  which  there  are  regiilar  nutil-  ^"-  ^^  transferring  to  proposed  new 

R  -.,  ^     e  _.  ,           .    .             ....  ing  lists  are  available  at  the  charges  ^*rt  543,  amending,  and  redesignating 

§543.6     Special  permws.on   application  located  below  for  calendar  year  terms  '^    8  543.8,    the    regulations    currently 

Subscriptions  for  periods  of  less  than  a  appearing  in  5  503.43  of  this  chapter. 

Every  application  for  "special  permis-  full  calendar  year  will  be  prorated  on  a  Interested  persons  may  participate  in 

sion"  to  file  tariff  matter  on  less  than  qxiarterly  basis  No  provision  is  made  for  ^^^  rulemaking  proceeding  by  filing  with 

statutory  notice,  as  provided  in  section  refund  upon  canceUation  of  subscription  ^^^  Secretary,  Federal  Maritime  Com- 

18(b)  (2)  of  the  Shipping  Act,  1916  (46  by  a  purchaser  mission,  Washington.  D.C.  20573,  on  or 

U.S.C.  817(b) ),  or  section  2  of  the  Inter-  /,)  nrriPr^  notiops  miinp.!  nnH  Hpoi  before  AprU  19,  1971,  an  original  and  15 

coastal  Shipping  Act,   1933   (46  U.S.C.  .i^ns  (^iS  SSd  to JfSeS  2y  The  coPies  of  their  views  or  arguments  per- 

844).  or  to  waive  tiie  requirements  of  hearing  examiners  and  by  the  Commis-  ^^  ^  the  proposed  rules.  All  sug- 

Part  531  of  tills  chapter  (Commission  sion  in  all  formal  docketed  proceedings  !^i^2f)f„nfp'H  *?v^/r?fti^oJ^?^               ^ 

Tariff  Circular  No.  3)  or  Part  536  of  this  ,^fTvSlbTl\Tln^^%^u=Sl^S  Sff  n^ceS^r  to   ayompS"  L^ 

chapter  (Commission  General  Order  13)  are  available  at  an  annual  subscription  desired  change 

fee  of'?25''""''^''*'  ""'  ""  appUcation  ™f2)°'lS°aJ  decisions  (only)  Issued  by  By   order  ot   the  Federal   Maritime 

the  Commission  in  aU  formal  docketed  Commission. 

§  543.7     Agreement  filing  fee.  proceedings  before  the  Commission  are  ^seal]               Francis  C.  Hurney, 

(a)  Agreements  and  dual  rate  sys-  available  at  an  annual  subscription  rate  Secretary, 

terns.  Every  application  for  approval  of  of  $20.  (PRDoc.7i-3887PUe<i3-i9-7i;8:47Bmi 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEVADA 

Addition  of  Land  to  Grazing  Districts; 
Correction 

March  12,  1971. 
In  P.R.  Doc.  64-12258  appearing  on 
page  16084  in  the  issue  for  December  2, 
1964,  iinder  Grazing  District  No.  5.  T.  2 
S.,  R.  54  E.,  line  reading  "Sees.  20,  22,  28, 
and  29"  should  be  corrected  to  read 
"Sees.  20,  21,  28,  and  29."  Grazing  Dis- 
trict No.  6,  T.  1  S.,  R.  54  E..  line  reading 
"Sec.  29,  sy2NWy4.  SW'ANE'A"  should 
be  corrected  to  read  "Sec.  29,  SVss,  NW'A, 
SWViNEVi." 

Nolan  F.  Keil, 
State  Director,  Nevada. 

[FR  Doc.71-3861  Piled  3-l&-71;8:4fi  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Watch  Quota 
for  American  Samoa  for  Calendar 
Year  1971 

Cross  Reference:  For  a  document 
Issued  Jointly  by  the  Department  of  Com- 
merce and  the  Department  of  the  In- 
terior regarding  allocation  of  the  duty- 
free watch  quota  for  American  Samoa 
for  the  calendar  year  1971.  see  F.R.  Doc. 
71-3949,  Department  of  Commerce,  infra. 


.  OEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Tree  Watch  Quota 
for  American  Samoa  for  Calendar 
Year  1971 

By  notice  published  in  the  Federal 
Register  on  January  16,  1970  <35  F.R. 
603) ,  the  Departments  of  Commerce  and 
the  Interior  invited  interested  parties  to 
apply  for  an  allocation  of  the  1970  cal- 
endar year  quota  for  watches  and  watch 
movements  assembled  in  American 
Samoa  for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  imder 
Public  Law  89-805  and  for  a  tentative 
allocation  of  such  quota  for  calendar 
1971.  In  the  judgment  of  the  Depart- 
ments, no  application  received  for  the 
American  Samoan  watch  quota  was  ade- 
quately responsive  to  the  requirements 
of  the  notice  of  January  16,  1970,  in  par- 
ticular to  the  requirements  of  the  ter- 
ritorial government  as  stated  in  the 
appendix  thereto. 

The  Government  of  American  Samoa 
svdJsequenUy  modified  Its  requirements 


Notices 


regarding  the  establishment  and  conduct 
of  a  watch  movement  assembly  business 
in  American  Samoa  and  on  August  8, 
1970,  the  Departments  published  revised 
rules  for  allocation  of  the  Samoan  watch 
quota  for  calendar  year  1970  and,  tenta- 
tively, 1971  which  incorporated  the 
changes  made  in  the  territorial  require- 
ments as  previously  published  (35  FJR. 
12675).  Interested  parties  were  notified 
that  no  allocation  of  the  Samoan  quota 
had  been  made  pursuant  to  the  notice 
of  January  16,  1970,  and  such  parties 
were  invited  to  apply  on  or  before  Sep- 
tember 15,  1970,  for  an  allocation  of  the 
1970  calendar  year  Samoan  watch  quota 
and  for  a  tentative  allocation  of  such 
quota  for  calendar  year  1971.  Due  to  the 
limited  time  remaining  between  Septem- 
ber 15  and  the  end  of  calendar  year 
1970,  it  was  not  possible  for  the  Govern- 
ment of  American  Samoa  to  comply  with 
certain  requirements  of  the  Depart- 
ments' notice  of  Augxist  8,  1970,  in  sufB- 
cient  time  for  the  Departments  to  make 
an  allocation  of  the  Samoan  watch  quota 
for  calendar  year  1970. 

In  determining  which  of  the  applicants 
responding  to  the  notice  of  August  8, 
1970,  was  best  qualified  to  establish  watch 
movement  assembly  operations  in  Amer- 
ican Samoa,  the  Departments  gave  spe- 
cial consideration  to  (1)  technical  capa- 
bility; (2)  financial  responsibility;  (3) 
marketing  experience;  (4)  nxmiber  of 
local  workers  to  be  employed;  (5)  wage 
rates  to  be  paid  local  workers;  '6)  ability 
to  train  imskilled  workers  in  watch 
movement  assembly;  (7)  watch  move- 
ment Eissembly  cqierations  to  be  per- 
formed in  Samoa;  and  (8)  time  required 
to  establish  watch  movement  assembly 
operations.  After  careful  consideration  of 
all  factors  involved,  the  Departments 
have  concluded  that  the  Bulova  Watch 
Company,  Inc.,  is  the  best  qualified  of  the 
applicants  to  establish  a  viable  watch 
movement  assembly  operation  in  Amer- 
ican Samoa.  Accordingly,  the  American 
Samoa  duty-free  watch  quota  for  cal- 
endar year  1971  is  allocated  to  the  Bul- 
ova Watch  Co.,  Inc. 

This  allocation  is  subject  to  satisfac- 
tory implementation  by  the  quota  recip- 
ient of  all  written  statements  of  intent 
which  were  relied  upon  by  the  Depart- 
ments. The  quota  recipient  will  be  re- 
quired to  comply  with  all  requirements 
of  the  U.S.  Bureau  of  Customs  concern- 
ing watch  movement  assembly  operations 
which  must  be  performed  in  American 
Samoa  in  order  to  qualify  watch  move- 
ments for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  under 
General  Headnote  3(a),  T.S.U.S.  Fur- 
thermore, the  quota  recipient  will  be  re- 
quired to  comply  with  the  general  re- 
quirement (s)  of  the  territorial  govern- 
ment regarding  the  establishment  and 
conduct  of  a  watch  movement  assembly 
business  in  American  Samoa. 


In  order  to  establish  watch  movement 
assembly  in  American  Samoa  it  will  be 
necessary  for  the  quota  recipient  to  con- 
struct a  plant  building  as  well  as  housing 
for  non-Samoan  supervisory  personnel, 
install  equipment  suid  tooling,  acquire  in- 
ventory, and  train  local  workers.  Because 
of  the  time  and  investment  costs  required 
to  establish  a  watch  movement  assem- 
bly operation  which  will  make  a  sub- 
stantial and  lasting  contribution  to  the 
economy  of  American  Samoa,  the  De- 
partments do  not  intend  to  invite  ap- 
plications from  new  entrants  for  the  allo- 
cable calendar  year  1972  American 
Samoa  watch  quota  unless  ( 1 )  the  recip- 
ient of  the  1971  calendar  year  quota  fails 
to  abide  substantially  with  the  terms  and 
conditions  in  its  application  upon  which 
the  Departments  relied  in  making  the 
quota  allocation  for  calendar  year  1971, 
or  (2)  the  amount  of  the  duty-free 
watch  quota  available  to  American 
Samoa  for  calendar  year  1972  is  suffi- 
ciently greater  than  that  available  for 
calendar  year  1971  as  to  sustain  more 
than  one  economically  viable  watch  as- 
sembly operation  in  America  Samoa. 

Dated:  March  17, 1971. 

Stanley  Nehher, 
Deputy  Assistant  Secretary  for 
Resources,     Department     of 
Commerce. 

Harrison  Loesch. 
Assistant  Secretary  for  Public 
Land   Management,    Depart- 
ment of  the  Interior. 

[PR  Doc.71-3949  Piled  3-19-71:9:31  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

RECEIPT  OF  PUBLIC  LAW  81-815 
APPLICATIONS 

Notice  of  Cutoff  Date  for  Fiscal  Year 
1971 

Pursuant  to  the  authority  vested  in  me 
by  section  3  of  Public  Law  81-815  (20 
U.S.C.  633)  and  45  CFR  114.2,  notice  is 
hereby  given  of  the  following  cutoff  date : 

For  the  purpose  of  sections  3  and  14 
of  Public  Law  81-815,  J*ine  23,  1971.  is 
hereby  set  as  the  second  date  during  fis- 
cal year  1971  on  or  before  which  com- 
pleted applications  for  payments  to 
which  an  applicant  may  be  entitled 
under  the  Act  from  such  funds  as  may  be 
avtdlable  for  such  piirposes  shall  be 
filed. 

'Dated:  March  15, 1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

(PR  Doc.71-3867  Piled  8-10-71:8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21368;  Order  71-3-90] 

DUNCAN  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service   Mail   Rat* 

Issued  imder  delegated  authority 
March  16, 1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  71-3-11,  dated  March  2.  1971, 
in  this  docket,  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
imder  14  CFR  Part  298.  This  rate  is  based 
on  six  rounds  trips  per  week  between 
Kanssis  City,  Mo.,  and  Lincoln,  Nebr..  via 
Grand  Island,  Nebr. 

The  Postmaster  General  filed  a  peti- 
tion on  March  1,  1971,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  61.97  cents  per 
great  circle  aricraft  mile,  based  on  five 
round  trips  per  week.  The  carrier  and  the 
Post  Office  Department  have  agreed  that 
the  proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  "by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed.  It  is  proposed  to 
issue  an  order'  to  include  the -following 
findings  and  conclusions : 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March  1,  1971,  to  Dimcan  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall  be 
61.97  cents  per  great  circle  aircraft  mile 
between  Kansas  City,  Mo.,  and  Lincoln, 
Nebr.,  via  Grand  Island,  Nebr. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  fiown  with 
Beech  E-18S  or  Beech  Q-18S  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Duncan  Aviation,  Inc.,  the  Post- 
master General,  Frontier  Airlines,  Inc., 
United  Air  Lines,  Inc.,  and  all  other  In- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 


1  As  thla  order  to  show  cause  Is  not  a  final 
action.  It  1b  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  386.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  386.16(g). 


NOTICES 

ifled  above  as  the  fair  and  reasonable  rate 
of  compensation  to  be  paid  to  Duncan 
Aviation,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Duncan  Aviation,  Inc.,  the  Postmaster 
Gieneral.  Frontier  Airlines,  Inc.,  and 
United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

fsEALl  Harry  J.  Zink, 

Secretary. 
|FR  Doc.71-3899  Piled  3-19-71;8:48  am] 


(Docket  No.  23072) 

LUFTVERKEHRSUNTERNEHMEN 
ATLANTIS  A.  G. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  6, 
1971,  at  10  a.m.,  e.s.t..  In  Room  805, 
Universal  Building,  1825  Connecticut  Av- 
enue NW.,  Washington,  DC,  before  Ex- 
aminer Joseph  L.  Fitzmauiice. 

Dated  at  Washington,  D.C.,  March  17, 
1971. 

fsEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 
[PR  Doc.71-3897  Piled  3-19-71:8:48  am] 


(Docket   Nob.   19917,  21810;   Order  71-3-89] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  UNE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment   of   Service   Mail   Rate 

Issued  under  delegated  authority 
March  16,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  7(^-4-108,  April  22,  1970,  In 
Docket  21810,  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is  based 
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on  six  round  trips  per  week  between  In- 
dependence and  Wichita,  via  Fort  Scott. 
Kans. 

The  Postmaster  General  filed  a  peti- 
tion on  March  1,  1971,  stating  that  the 
volume  of  mail  Involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  49.5  cents  per 
great  circle  aircraft  mile,  based  on  five 
round  trips  per  week.  The  carrier  and 
the  Post  Office  Department  have  agreed 
that  the  proposed  rate  is  a  fair  and  rea- 
sonable rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  (3eneral  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order'  to  include  the  following 
findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March  1,  1971,  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  t'herefor,  and  the  serv- 
ices connected  therewith,  shall  be  49.5 
cents  per  great  circle  aircraft  mile  be- 
tween Independence  and  Wichita,  via 
Fort  Scott,  Kans. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  roimd  trips  per  week  flown  with 
Piper  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  prcMnuIgated  in  14  CFR  Part 
302,  14  CPR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  and 
all  other  Interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  \ised  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order. 


*  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  386.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  la 
f  386.16(g). 
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or  if  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  noles  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 


Harht  J.  ZiNK, 
Secretary. 


[seal] 

|FR  Doc.71-3900  Piled  3-19-71;8:48  am) 


|t>ocket  No.   19880;   Order  71-3-84] 

UPPER  VALLEY  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment   of   Service    Mail    Rate 

Issued  under  delegated  authority 
March  16,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  68-7-167.  dated  July  31,  1968, 
in  this  docket,  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is  based 
on  six  round  trips  per  week  between 
McAllen,  Corpus  Christi,  and  San  An- 
tonio, Tex. 

The  Postmaster  General  filed  a  peti- 
tion on  February  23,  1971.  stating  that 
the  volume  of  mail  involved  does  not 
justify  weekend  trips  on  this  route  and 
he  has  been  authorized  by  the  carrier  to 
petition  for  a  new  rate  of  48.2  cents  per 
great  circle  aircraft  mile,  based  on  five 
round  trips  per  week.  The  carrier  and 
the  Post  OflSce  Department  have  agreed 
that  the  proposed  rate  is  a  fair  and  rea- 
sonable rate  for  these  services. 

The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
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tween  the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other 
matters  ofBcially  noticed,  it  Is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
February  23.  1971.  to  Upper  Valley  Avia- 
tion; Inc.,  pursuant  to  section  406  of  the 
Act  lor  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  48.2  cents  per  great 
circle  aircraft  mile  between  McAllen. 
Corpus  Christi,  and  San  Antonio,  Tex. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  fiown  with 
Beechcraft  E18S  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR.  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Upper  Valley  Aviation,  Inc.,  the 
Postmaster  General,  Braniff  Airways, 
Inc..  Texas  International  Airlines.  Inc., 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  Eind  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Upper  Valley  Aviation,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  it 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 


1  As  this  order  to  show  cause  Is  not  a  final 
action,  it  l8  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
1386.16(g). 


08-000  MISCEI.LANEOPS  OCCUPATIONS  GROUP 
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G8-0ei    Firefighter  (Qeneral) 
Firefighter  (Structural) 
Firefighter  (Airfield) 

Table  No.  001 


other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (rt  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Upper  Valley  Aviation,  Inc.,  the  Post- 
master General,  Braniff  Airways,  Inc., 
and  Texas  International  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink. 

Secretary. 

|FR  Doc.71-3901  Piled  3-19-71:8:49  am] 


CIVIL  SERVICE  COMMISSION 

MINIMUM  RATES  AND  RATE  RANGES 
Notice  of  Adjustment 

Under  the  authority  of  5  U.S.C.  5303 
and  Executive  Order  11073.  the  Civil 
Service  Commission  has  adjusted  the 
minimum  rates  and  rate  ranges  for  cer- 
tain occupations  and  grade  levels  for 
which  special  rates  were  approved  under 
5  U.S.C.  5303.  The  following  tables  con- 
tain the  basic  special  salary  rate  infor- 
mation for  each  occupation  and  grade 
level  for  which  special  rates  are  author- 
ized. Only  the  special  minimum  and 
special  maximum  rate  (i.e.,  10th  step) 
are  shown;  however,  a  full  special  rate 
range  is  authorized  for  each  occupation 
and  grade  level  specified.  The  full  range 
of  special  rates  can  be  prepared  by  suc- 
cessively adding  the  amount  of  the 
within  grade  increase,  as  shown  for  each 
grade,  beginning  with  the  special  mini- 
mum to  produce  a  rate  for  each  step  up 
to  the  special  maximum  rate. 

The  effective  date  of  the  revised  rates 
is  the  pay  period  that  begins  on  or  after 
January  31,  1971. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 


Ist8tep       10th  step     Within    Xfleettv* 
Grade         rate  rate  grade        data 

IncreaM 


Naval  Training  Center,   Great  Lakes,  HI.  and  Federal    OB-3 
installations  within  a  22-inlle  radius  of  the  center.  OB-4 

08-* 


G8-W1    Firefighter  (Oeneral)  > 
Firefighter  (Structural)  < 
Firefighter  (AbHeld)  > 
Fire  protectton  Inspector  ■ 
Fire  Chief 

•  Nore:  Covers  both  nonsnpervlMffT  and  •upwrlwry 
positions  at  applicable  grade  levels. 
Table  No.  002 


San  Pranelseo  and  Ifr-mlle  radius  extended  to  Include    GS-S 
Travis  Air  Force  Base  near  Fairfield,  Calif.  08-« 

os-s 

OB-* 
08-7 
QB-9 


l«.076 

r,732 

1184 

i-u-n 

t,M 

»,47» 

ao7 

7.168 

9^248 

231 

6,813 

8,468 

184 

i-«-n 

7,«> 

%«4 

an 

•.on 

lOiiTa 

331 

i,m 

10^89 

3B8 

^U4 

11.72 

»6 

%tm 

t^aa 
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Geofraphie  oovenf* 


1st  step      10th  step     Within    Effective 
Grade         rate  rate  grade        date 

increase 


G  3-081    Fire  Protection  and  Prevention  Serlea 


Table  No.  003 


Washington,  D.C.  Standard  Metropolitan  Statistical  Ara 
including  Quantloo  Marine  Base. 


GS^»l    Fire  Protection  and  Prevention  Series 


Table  No.  004 


Ban  Diego  County,  Calif. 


G8-3 

$6,628 

$8,284 

$184 

G8-4 

7,030 

8,893 

207 

G8-8 

7.400 

9,479 

231 

Q8-6 

7,986 

10,307 

268 

as-3 

6,812 

8,4«e 

184 

08-4 

7.661 

9,614 

207 

G8-« 

8,093 

10, 172 

231 

G8-6 

8,601 

10,823 

268 

G8-7 

9.164 

11,728 

286 

08-8 

9,809 

12,663 

316 

GS-081    Fire  Protection  and  Prevention  Series 


Table  No.  006 


Ventura  County,  Calif. 


03-3 
Q8-4 
G8-6 
GS-6 


6,444 
6,823 
7,400 
7,986 


8,100 

8,686 

9,479 

10,307 


GS-081    Fire  Protection  and  Prevention  Series 
Table  No.  006 


GS~083    Police  Series 
Table  No.  008 


GS-065    Guard  Series 


Table  No.  007 


Washington  D.C.  Standard  Metropolitan  Statistical  Area  GS-2 
including  District  of  Columbia  Children's  Center,  OS-3 
Laurel,  Md.,  and  Quantloo  Marine  Base.  GS-4 

OS-6 

as-6 


GS-lOO  SoaAL  Science,  Psycholoot  and  WsLrABi  Group 


OS-312    Clerk-Stenographer 

G  8-316    Clerk-Dictating  Machine  Transcriber 

G  8-318    Secretary 

G8-322    Clerk-Typist 

In  addition  to  above  series,  coverage  Includes  all  positions  In 
grades  G8-2  and  GS-3  with  the  following  parenthetical 
titles: 
(Typing);  or  (Stenography);  or  (Dictating  Machine 
Transcribing).  Use  of  any  of  the  parenthetical  titles 
citt'd  Indicates  that  a  substantial  requirement  for  the 
skill  Identified  <>xlsts  in  the  position,  and  the  requlre- 
moiit  Is  of  sufficient  significance  to  warrant  selective 
cortlflcatlon  from  an  appropriate  clerical  register  (or 
equivalent  selectivity  In  noncompetitive  actions).  In 
all  cases  the  position  description  must  reflect  those  duties 
which  necessitated  the  use  of  the  parenthetical  title. 
Table  No.  900. 


New  York,  N.  Y.  (Includes  the  counties  of  Bronx,  Kings, 
New  York,  Queens,  and  Richmond). 


G8-2 
GS-3 


GS-343    GAG  Management  Auditor 
Table  No.  2fi0 


Worldwide  (except  for  New  York,  N.Y.  Standard  Metro-    G8-7 
polltan  Statistical  Area).  G8-9 


10. 012 
10. 819 


12.686 
13,960 


GS-343    GAD  Management  Auditor 
Table  No.  261 


New  York,  N.Y.  Standard  Metropolitan  Statistical  Area. 


G8-7 
GS-9 


10,684 
11,617 


13,168 
14,668 


OS-356    Card  Punch  Operation  Series 


Table  No.  156 


San  Francisco-Oakland  Standard  Metropolitan  Statistical  08-3 
Area  (Includes  Alameda,  Contra  Costa,  Marin.  San 
Francisco,  and  San  Mateo  Counties);  Santa  Clara 
County;  Solano  County;  Los  Angeles  County;  Orange 
County;  and  Government  Activities  at  Edwards  AFB 
In  Kern  County,  Calif. 


6,708 


7.364 


GS-3S9    Electric  Accounting  Machine  Operating  Series, 

Grade  4  Only 
OS-3fi2    Electric   Accounting   Machine   Project   Planning 

Series  Grade  7  Only 
Table  No.  154 


Juneau  Election  District,  Alaska. 


GSHi 
G8-7 


6,823 
8,868 


8,686 
11,442 


US  400  Biological  Sciences  GROcr 


OS  403    .Microbiology  Series 
Table  No.  L'JO 


Nationwide. 


^G8-5 


7,400 


9,479 


1-31-71 


1-31-71 


184 
207 
231 
268 


1-31-71 


City  of  Stockton,  Calif.,  including  Sharpe  Army  Depot,     GS-3  6,076  7,732  184 

and  Defense  Depot,  Tracy,  Calif.  GS-4  6,616  8,479  207 

OS-6  7,169  9,248  231 


1-31-71 


Washington,  D.C.  Standard  Metropolitan  Statistical  Area,    OS-4  7.444  9,307  207 

including    District   of   Columbia    Children's    Cento,    OS-&  7,862  9,941  231 

Laurel,  Md..  and  Quantico  Marine  Base.  G8-6  8.243  10,666  2B8 


i-31-n 


6,038 

7.606 

163 

6,812 

8,468 

184 

7,444 

9,307 

207 

7,862 

9,941 

231 

8,243 

10,666 

258 

1-31-71 


G8-180    Psychology  Series                                                      Worldwide. 
Table  .No.  060 

OS-11 

13.457 

17.246 

421 

1-31-71 

GS-300  Genkbal  Administrative,  Clerical,  and  OrricB  Services  Group 

GS-301    PoUce  Cadet                                                              District  of  Columbia  MetropoUtan  PoUce  Department 
Table  No.  160 

G8-2 
G8-3 

5,549 
6,076 

7,016 
7,732 

163 
184 

1-31-71 

G8-312    Clerk-Stenographer                                                    Cook  County  Illinois  (Includes  city  of  Chicago). 
G8-316    Clerk-Dictating  Machine  Transcriber 
G8-318    Secretary 
G8-322    Clerk-Typist 
Table  No.  162 

G8-2 
GS-3 

6,060 
5,708 

6,627 
7,364 

163 
184 

1-31-71 

5,223     6,690     163   1-31-71 
6,708      7,364      184 


286   1-31-71 
349 

286   1-31-71 
349 


184   1-31-71 


207   1  »1-71 
286 


231    1-31  71 
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Geographic  eoTcroge 


Iststep      lOthstep     Within    E(T(>ctlve 
Grade  rate  rate  grade         date 

increase 


O8-W0  AcwuwTiwo  AND  BtnWKT  OBonr 


OS-5I0    Aceoantlnf  8<r1«s 

GS-fil2    Internal  Revenue  Agent  Series 


Table  No.  288 


Worldwide  (except  ka  New  York,  N.Y.  Standard  Metro- 
politan Statistical  Area). 


GS-8 
GS-6 
GS-7 

08-9 


t8,SM 
H,276 
10,012 
10,441 
10, 819 


$10,634 
11, 697 
12,686 
13,28fi 
13,960 


(is  SIO    Aoeoanting  Series 

US  S12    Internal  Revenue  Agent  Series 


Table  No.  259 


New  York,  N.Y.  Standard  Metropolitan  Statistical  Area. 


GS-8 
GS-C 
08-7 
OfH 
GS-9 
GS-10 


8,555 
9,533 
10,584 
11,073 
11,517 
12.285 


10,634 
11,855 
13,168 
13, 917 
14,668 
15,  741 


GS-602    .Medical  OfTicer  Series 


Table  No.  290 


Worldwide. 


GS  11 

OS-12 
GS-13 
GS-14 
GS-15 


16,404 
19, 549 
22.497 
24,285 
25,867 


20,193 
24.058 
27.825 
30.531 
33,139 


GS-610    Nurse  Series 
Table  No.  306 


Galveston,  Tex. 


(IS  4 
(iS-5 
GS-6 


7,651 
8,093 
8,243 


9, 514 
10, 172 
10,565 


03-610    Nurse  Series 


Table  No.  301 


GS-610    Nurse  Series 


Table  No.  303 


San  Francisco,  Calif.,  and  35-mile  radius  extended  to  in- 
clude Travis  Air  Force  Base. 


OS-610    Nurse  Series 

GS-ei5    Public  Health  Nurse  Series 


Table  No.  293 


Division  of  Indian  Health,  Tublic  Health  Service,  Con- 
tinental United  States;  Ellsworth  Air  Force  Ba.se,  Rapid 
City,  S.  Dak;  Albuquerque.  N.Mex.,  including  Kirtland 
Air  Force  lta.se  and  Sandla  Base  Military  Reservation; 
Fort  Sill,  Okla.;  Job  Corps  center  Box  Elder,  S.  Dak.; 
State  of  Alaska. 


•  (Note:  Those  rates  originally  authorized  under  FPM  Letter  630-156.) 


GS-410    Nurse  Series 
Table  No.  299 


Seattle  and  Bremerton,  Wash. 


OS-4 
GS-5 
OS-6 


7,444 
7, 8112 
8,243 


9,307 
9,941 
10.666 


GS-610    Nurse  Series 
Table  No.  297 


Philadelphia,  Pa. 


OS-4 
OS-6 


7,030 
7,631 


8,893 
9,710 


GS-610    Nurse  Series 
Table  No.  295 

GS-610   Nurse  Series 

Table  No.  292 


New  Orleans,  La. 


OS-4 
GS-5 


•,«1« 
7,169 


8,479 
9,348 


Baltimore,  Md.,  Standard  Metropolitan  Statistical  Area. 


OS-4 
08-5 

GS-6 


7.444 

7,862 
8,243 


9,307 
9,941 
10,666 


GS-610    Nurse  Series 
Table  No.  305 


Boston,  Ma.ss.,  Standard  Metrojiolitan  Statistical  Area. 


OS-4 
GS-5 
GS-6 


GS-616    Public  Health  Nurse  Series 
Table  No.  300 

GS-610    Nurse  Series 


Table  No.  304 


Washington,  D.C.,  Standard  Metropolitan  Statistcal  .Vrea.    03-5 


Washington,  D.C.,  Standard  Metropolitan  Statistical 
Area  Including  the  D.C.  Government's  Children's 
Center,  Laurel,  Md.,  and  the  U.S.  Marine  Corps  Base, 
Quantlco,  Va. 


(iS  610    Nurse  Series 

4>S  616    Public  Health  Nurse  Scries 


Table  No.  296 


New  York,  N.Y. 


G.S-4 

(■S-5 


(J8-4 
(lS-5 
OS  6 
OS  7 
OS  8 
OS  •• 
OS- 10 


7,661 
8,003 
8,243 

8,093 


7,858 
8,324 


9,514 
10,172 
10.566 


10, 172 


9,721 
10,403 


8,065 
9,017 
9,633 
10,012 
10,767 
11,517 
11,901 


9,938 
11,0U« 
11,866 
12,686 
13,601 
14,668 
15,367 


OS  621    Nursing  Assistant  Scries 
Table  No.  307 


City  of  Palo  Alto  and  Fedi'ral  Installations  within  a  10- 
Diile  radius,  California. 


GS-2 
OS  3 


GS  621    Nurshig    Assistant    Series    (Excluding    Llcsosed      New   York,  N.Y.,  SMSA   (Includes  New   York   City; 
Practical  Nurse).  Nassau,  Rockland,  Suffolk,  and  Westchester  Counties). 

Table  No.  333 

OS  iv.'l    Lta'nscd  Practical  Nurse 
Table  No.  334 


OS-2 
GS  3 


6,223 
6,708 


6,223 
5,7(M 


6,690 
7,364 


6,690 
7,364 


New  York,  N.Y.  Standard  Metropolitan  Statistical  Area 


OS  3 
OS-4 
OS-6 
OS-6 


6,812 
7,237 
7.631 
7,t«6 


8,468 

9,100 

9,710 

10,307 


Cook  County,  111.  (Including  the  dty  of  Chicago). 


(is  621    Licensed  Practical  Nurse 

Table  No.  337 

OS  621    Nursing    As.slstant    Series    (Excluding    Licensed    East  Orange  and  Lyons  Veterans  Administration  Hos- 

Practlcal  Nurse).  pltals,  N.J. 

Table  No.  336 


OS-3 
OS-4 


6,076 
6,616 


7,732 
8,479 


OS-2 
GS-3 


6,223 
6,708 


6,690 
7,364 


$231 
268 
286 
316 
349 


231 
258 
286 
316 
349 
384 


421 
501 
5!>'2 
6M 
808 


1-31-71 


1-31  71 


•  1  1  71 


207 
231 

258 


1  31-71 


State  of  California  (Excluding  San  Francisco,  Calif.,  and  OS  4  7,6.51  9.514  207 

35-mlle  radius  extended  to  include  Travis  Air  Force  Base;  OS-5  8,093  10,172  231 

Ban   Diego  County;  and   Division  of  Indian   Health  OS-6  8,243  10,565  258 
Nurses). 


1-31-71 


OS-4 

8,065 

9,928 

207        1-31-71 

08-8 

8,555 

10,634 

231 

OS-6 

9,017 

11,339 

258 

08-7 

9,440 

12,014 

286 

OS-8 

10,125 

12,969 

316 

08-9 

10, 819 

13,960 

349 

OS  4 

7.030 

8,893 

207        1-31-71 

OS-5 

7,631 

9,710 

231 

207 
231 

258 


1-31-71 


207        1-31-71 
231 


207 
231 


1-31-71 


207        1-31-71 
231 

258 


207        1-31-71 

231 

268 


331        l.<31-71 


207        1-31-71 
231 


207        1-31-71 
231 

258 
286 
316 

:<49 

384 


163        1-31-71 

184 


163        1-31  71 
184 


184        1  31  71 

207 

231 

258 


184 
207 


1-31-71 


163        1-31-71 
184 
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Occupational  series  coverage 


Geographic  ooverag* 


1st  step      lOtb  step     Within    Effective 
Grade         rate  rate  grade         date 

Increase 


GS-621    Licensed  Practical  Nurse 
Table  No.  336 


East  Orange  and  Lyons  Veterans  AdmlnlstraUon  Hospi- 
tals, N  J. 


Q3-3 
GS-4 


$6,076 
6,616 


»7,732 
8,479 


$184        1-31-71 
207 


(JS-631    OccuiJatlonal  Therapists 
OS-633    Physical  Therapists 
Table  No.  308 


Washington,    D.C,    Standard   Metropolitan   Statistical 
Area. 


GS-5 
GS-6 


8,093 
8,243 


10,172 
10^666 


231 

288 


1-31-71 


OS-631    Occupational  Therapist 
OS^)33    Physical  Therapist 

Table  No.  309 


Los  Angeles-Long  Beach  Calif.,  Standard  Metropolftan 
Statistical  Area. 


GS-6 
OS-6 
08-7 
GS-8 


8,324 
8,759 
9,164 
9,809 


10,403 
11,081 
11,728 
12,653 


231        1-31-71 

258 

286 

316 


GS-633    Physical  Therapist 
Table  No.  311 


Cincinnati,  Ohio,  Standard  Metropolitan  Statbtlcal  Are*. 


OS-6 
08-6 


7,862 
7,986 


9,941 
10^307 


231        1-31-71 

258 


OS-631    Occupational  Therapist 
GS  633    Physical  Therapist 


Table  No.  310 


New  York  City  and  Suffolk  County,  N.Y. 


GS-5 
GS-6 
08-7 
G8-8 
G8-9 


9,017 
9,633 
10, 012 
10,441 
10, 819 


G  8-644    Medical  Technologist  Series 
Table  No.  318 


Washington,  D.C.  Standard    Metropolitan    Statistical 
Area. 


GS-5 


8,093 


GS-644    Medical  Technologist  Series 
Table  No.  317 


Omaha,   Nebraska,    Standard   Metropolitan   Statistical    GS-5 
Area. 


7,400 


11,096 
11.855 
12,586 
13,286 
13,960 

10,172 


9,479 


231        1-31-71 

258 
286 
316 
349 

231        1-31-71 


231 


l-Jl-71 


GS-644    Medical  Technologist  Series 
Table  No.  316 

Ann  Arbor,  Mich.,  Standard  Metropolitan  Statistical 
Area. 

OS-6 
GS-7 

8,655 

9,154 

ia634 
11,728 

231 

286 

1-31-71 

O  8^144    Medical  Technologist  Series 
Table  No.  316 

New  Orleans,  La. 

OS-6 

7,160 

9,248 

231 

1-31-71 

GS  644    Medical  Technologist  ^eries 
Table  No.  314 

Milwaukee,  Wis. 

GS-6 

GS-7 

8,093 
8,868 

10,172 
11,442     . 

231 

286 

1-31-71 

OS-644    Medical  Technologist  Series 
Table  No.  312 

Baltimore,  Md.,  Standard  MetropoUtan  SUtlstical  Area. 

G35 

7,631 

9,710 

231 

1-31-71 

OS-644    .Medical  Technologist  Series 


Table  No.  313    • 

OS-644    Medical  Technologist  Series 
Table  No.  319 

OS-644    Medical  Technologist  Series 
Table  No.  331 


State  of  California 


OS-6 
GS-6 

OS-7 
OS-8 
GS-9 


8,666 
9,017 
9,726 
10,125 
10^819 


101684 

11,339 
12,300 
12,969 
13,960. 


231 
288 

286 
316 
349 


1-«1-71 


Chicago  and  Hines,  111. 


GS-5 


7,631 


9,710 


231       1-31  71 


New  York  City,  N.Y.  (includes  Bronx,  Kings,  New  York, 
Queens,  and  Richmond  Counties). 


GS-6 


7,862 


9^941 


231     1-ai-n 


O.S  647    .Medical  Radiology  Technician 


Table  No.  320 


New  York  City. 


GS-4 
GS-5 
08-6 
G8-6 
G8-8 


OS  647    Medical  Radiology  Technician 
Table  No.  321 


San  Francisco,  Calif.,  and  Federal  installations  within  a 
36-mlle  radius. 


GS-6 
OS-6 
08-7 


8,066 

9,928 

207 

8,556 

10^634 

231 

9,017 

11,339 

268 

9,726 

12,300 

286 

10,126 

12,969 

316 

7.631 

9,710 

231 

8,243 

10,566 

268 

8,868 

11,442 

286 

1-31-71 


1-31-71 


OS-649    Inhalation  Ther8i)y  Technician 
Table  No.  330 

West  Haven,  Conn. 

08-4 
OB-6 
OS-6 

6,823 
7,400 
7,985 

8,686 

9,479 

10,307 

207 
231 
268 

1-31-7^ 

GS-660    Pharmacist 
Table  No.  322 

State  of  California. 

GS-9 

GS-10 

G8-11 

11,866 
12,669 
13,467 

16,007 
16,126 
17,246 

349 
384 

421 

1-31-71 

OS  665    Speech  Pathology  and  Audlology  Series 
Taljle  No.  324 

Woridwide. 

QS-U 

13,467 

17,246 

421 

1-31-71 

GS-668    Podiatrist 
Table  No.  326 

Washington,  D.C.  Standard  .Metropolitan  Statistical  Area 

GS-9 

OS-10 

GS-U 

11,866 
13,053 
14,299 

16,007 
16,609 
18,088 

349 
384 
421 

1-31-71 

GS-682    Dental  Hyglenlst  Series 
Table  No.  327 

Norfolk  and  Newport  News-Hampton,  Va.,  Standard 
Metropolitan  Statistical  Area. 

Ga-4 
08-6 

7,661 
8,666 

9,614 
10,634 

207 
231 

1-31-71 

GS-682    Dental  Hyglenlst  Series 
Table  No.  328 

States  of  California  and  Nevada. 

OS-4 
08-6 
OS-6 
OS-7 

7,237 
8,098 
8,501 
9,164 

9,100 
10,172 
10,8a 
11,728 

307 
381 

m 

386 

1-»1-71 

08-682    Dental  Hygienist  Series 
Table  No.  338 

Denver,  Colo.  Standard  Metropolitan  Statistical  Area 

08-4 
08-5 
OS-6 
08-7 

7,444 
7,863 
8,601 
9,154 

9,307 

•,•41 

10.82S 

11,728 

207 
231 
258 
286 

l-ai-71 

'OS-682    Dental  Hyglenlst  Series 
Table  No.  332 

Brockton,  and  Fort  Devaos,  Mass. 

08-4 
OS-6 

6,616 
7,169 

8,479 
9,248 

207 
231 

1-31-71 

OS-690    Industrial  Hygiene  Series 


Table  No.  329 


Worldwide. 


OS-5 

8.324 

10,403 

231 

OS-6 

9,275 

11,597 

258 

03-7 

10,298 

12,872 

286 

OS-8 

10,767 

13,601 

316 

OS-9 

11,617 

14,658 

349 

OS-10 

11,901 

15,857 

384 

1-31-71 


No.  55— Pt.  I- 
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let  step 
rate 


lOtb  step 
rate 


Within    Effective 
grade         date 
locrease 


08-700  Veterinart  Medical  SaiNCi  Group 


OS-701    Veterinarian  Series 

■  (Note:  These  rates  originally  authorized  under  FPM 
Letter  530-lS«) 
Table  No.  4UU 


Worldwide. 


GS-9 


$11,168         $14,309 


$349        •  1-1  71 


OS-800  Engineering  and  Architecture  Oroop 


GS-80(>-  All  Professional  Series  in 
Artliiteeture  Group.  Professional 
(iroup  Are: 

GS-8U1  lieneral 

GS-803  Safety  ^ 

GS  804  Fire  Prevention 

G  8-806  Materials 

GS-807  Land.<icape  Architecture 

GS-808  Architecture 

GS-810  Civil 

GS-8iy  Sanitary 

GS-830  Mechanical 

GS-840  Nuclear 

GS-8fi0  Electrical 

GS-8S5  Electronic 

OS-861  Aerospace 

GS-870  Marine 

GS-871  Naval  Architecture 

GS-880  Mining 

GS-881  Petroleum 

G8-890  Agricultural 

GS-892  Ceramic 

GS-SU3  Chemical 

GS-894  Welding 

(SS-896  Industrial 

Table  No.  410 


the  Engineering  and    Worldwide. 
Series  in  the  GS-800 


GS-8 

$8,668 

$10,634 

$231 

OS-« 

9,633 

11,866 

268 

GS-7 

10,684 

13,168 

288 

GS-8 

11,073 

13, 917 

316 

GS-9 

11,617 

14,668 

349 

GS-10 

11,901 

15,367 

384 

1-31-71 


OS-1100  Business  and  Indvstrt  Group 


GS-1109    Revenue  Officer 
Table  No.  660 


State  of  California. 


G8-6 


7,400 


9,479 


G8-1200  Copyright,  Patent,  and  Trade-Mark  Group 


GS-1221    Patent  Adviser 
GS-1223    Patent  Classifying 
as-1224    Patent  Examining 


Table  No.  676 


Worldwide. 


GS-6 
GS-6 
GS-7 
08-8 
G8-9 
GS-10 


8,655 
'.t,533 
10,684 
11, 073 
11,617 
11,901 


10,634 
11,866 
13,158 
13,917 
14,668 
15,367 


OS-1300  Physical  Sciences  Group 


G8-1301.1    Physical  Science  Subseries 

Table  No.  585 

Certain  Series  in  the  GS-1300  Group  as  follows: 


Worldwide. 


GS-5 
GS-6 

as-7 

GS-8 
GS-9 
GS-10 


8,555 
•t.533 
10,584 
11,073 
11,517 
11,901 


10,634 
11,855 
13,158 
13,917 
14,658 
15,357 


Worldwide. 


GS-1306  Uealth  Physics 

GS-1310  Physics 

G8-1313  Geophysics 

08-1315  Hydrolopy 

GS-1320  Chemistry 

G8-1321  Metallurgy 

GS-1330  Astronomy  and  Space  Science 

G8-1340  Meteorology 

G8-1360  Oceanography 

QS-1372  Geodesy 

OS-1380  Forest  Products  Technology 

OS-1386  Photographic  Technology 

Table  No.  586 


as-5 
os-« 

G8-7 
GS-8 
GS-9 
GS-10 


8,324 
9,276 
10,298 
10. 757 
11,517 
11,901 


10,403 
11,897 
12,872 
13.601 
14.658 
15,357 


OS-1350    Geology  Series 
Table  No.  687 


Worldwide. 


OS-8 
G8-7 


8,555 
9,440 


10,634 
12,014 


G8-1370 
GS-1301 


Cartographer  Series 
Physical  Science  Series 


Table  No.  688 


(1)  Cartographer,  GS-1370,  in  grades  GS-6  through  7,  in 
the  St.  Louis,  Mo.,  Standard  Metropolitan  Statistical 
Area,  and  the  Washington,  D.C.  SM8A.  (2)  Physical 
Scientists.  GS-1301,  in  grade  G8-7  at  the  Air  Force 
Aeronautical  Chart  and  Information  Center  in  the  St. 
Louis,  Mo..  8MSA.  (Incumbents  of  these  positions  per- 
form professional  worlc  in  cartography  in  combination 
with  professional  work  in  at  least  one  other  recognized 
scientific  occupation,  such  as  geodesy.  Such  positions 
are  normally  filled  by  reassignment  or  promotion  from 
positions  of  cartographer.) 


G8-8 
GS-6 
GS-7 


7,631 
8,601 
9,440 


9,710 
10, 8-23 
12, 014 
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231   1-31-71 


231 

268 
286 
316 
349 
384 


1-31  71 


231 

258 
286 
316 
349 
384 


231 

258 
286 
316 
349 
384 


1-31-Tl 


1-31-71 


231        1-31-71 

286 


231 

268 

286 


1-31-71 


NOTICES 


5379 


OccopatloBal  mtIm  eoTeraf* 


Seographlc  coTcrage 


Orad« 


l8t  step 
rate 


10th  step 
rate 


Within 

grade 

Increase 


Effective 
date 


OS-UOO  MaTHKMATTCS  and  8TATI8TIC8  OROXTP 


GS-1510  Actuary 

GS-1616  Operations  Besearch 

GS-152&  Mathematics  Series 

GS-1629  Mathematical  StatlsUcs 

Table  No.  698 


Wwldwlde. 


G8-6 
G8-6 
G8-7 
G3-S 
G8-9 


$7,862 
8,769 
9,726 
10,441 
11,168 


$9,941 
11,061 
12,300 
13,286 
14,309 


$231 
268 
286 
316 
349 


1-31-71 


GS-1600  Equipment,  Faciuties,  and  Service  Group 


GS-1664    Printing  Management  Series  Nationwide. 

(Note:  Eligibility  for  these  special  rates  is  limited  to 
employees  who  have  at  least  a  Baccalaureate  Degree  with  a 
major  In  printing  management.) 

Table  No.  726 


G8-« 

GS-7 


8,566 
9,184 


10,634 
11,728 


231 


1-31-71 


O 8-1700  Education  Group 


QS-1710    Teacher 
Note:  Eligibility  for  these  special  rates  Is  limited  to  em- 

f>loyees  engaged  in  teaching  students  with  "special  needs" 
n  the  school  identified. 
Table  No.  760 


Mary  G.  Zeigler  School.  Department  of  Public  Welfare, 
District  of  Columbia  Govornment,  laurel,  Md. 


OSHi 
GS-7 


8.324 
8,868 


10.403 
11,442 


231 
286 


1-31-71 


aS-1800  iNTEanGATION  GROtJP 


GS-1811    Criminal  Investigator  (Limited  to  positions  of   Nationwide  (Except  New  York.  N.Y.  Standard  Metro-     OS-6  8,855  10.634  231       1-31-71 

Special  Agent   (Intelligence)   In   the   Internal       politan  Statistical  Area) .                                                        G8-6  9,276  11.697  268 

Revenue  Service).                                                                                                                                                        aS-7  10.012  12.886  286 

G8-«  10.441  13,286  316 

Table  No.  280                                                                                                                                                                                  GS-9  10.819  13,960  349 


GS-1811    Criminal  Investigator  (Limited  to  positions  of    New  York.  N.Y.  Standard  Metropolitan  Statistical  Area. 
Special  Agent   (IntelllgeQce)    In  the  Internal 
Revenue  Service). 

Table  No.  261 


08-< 
G8-6 
G8-7 
GS-S 

as-9 

GS-10 


8.688 
9.833 
10,884 
11.073 
11.817 
12.285 


10.634 
11.S55 
13.188 
13,917 
14.688 
18, 741 


231 
258 
286 
816 
349 
384 


1-31-71 


GS-1899    Customs  Security  Officer 

Note:  The  special  rates  authorized  herein  will  be  auto- 
matically terminated  effective  the  beginning  of  the  first  pay 
period  which  commences  on  or  after  September  1, 1971.  unless 
a  specific  determination  is  made  to  take  other  appropriate 
action. 
Table  No.  777 


New  York.  N.Y.  Standard  Metropolitan  Statistical  Area, 
Newark,  N.J.  Standard  Metropolitan  Statistical  area. 


Q8-4 
08-S 
08-7 
GS-9 


7,237 
8,093 
10,012 
10, 819 


9,100 
10,172 
12,886 
13,960 


207 
231 
286 
349 


1-31  71 


Within 
grade 

in- 
creases 

Grade 

Statutorj 

'  range ' 

Bxtended  range  for 

special  rates 

Grade 

GS-1 

$4,326 

$4,470 

$4,614 

$4,788 

$4,902 

$5,046 

$8,190 

$6,334 

$6,478 

$8,622 

$6,786 

$8,910 

$6,084 

$6,198 

$6,342 

$6,486 

$6,630 

$6,774 

$6,918 

144 

OS-l 

GS-2 

4,897 

6,060 

8,223 

5,386 

8.849 

5,712 

6.876 

6,038 

6.201 

6.364 

6,827 

6.690 

6,883 

7,016 

7.179 

7.342 

7,805 

7,668 

7,831 

163 

GS-2 

GS-3 

5,524 

8,708 

8,892 

6,076 

6,260 

6.444 

6.628 

«.812 

6,996 

7.180 

7,364 

7.548 

7,732 

7,916 

8,100 

8.284 

8,468 

8,652 

8.836 

184 

GS-3 

G8-4 

6,202 

6.409 

6.616 

6,823 

7,030 

7.237 

7,444 

7.651 

8,888 

8,066 

8,272 

8.479 

8,686 

8,893 

9,100 

9.307 

9,814 

9,721 

^.928 

207 

GS-4 

GS-5 

6,938 

7.169 

7.400 

7,631 

7,862 

8.093 

8,324 

8.566 

8,786 

9.017 

9.248 

9.479 

9,710 

9.941 

10,172 

10.403 

10,634 

10,868 

11,096 

231 

GS-5 

GS-6 

7,727 

7,986 

8.243 

8,801 

8,789 

9,017 

9,278 

9.633 

9,791 

10.049 

10.307 

10,568 

10,823 

11,081 

11,339 

11.597 

11,856 

12, 113 

12.371 

268 

GS-6 

G8-7 

8,882 

8,868 

9.164 

9,440 

9,726 

10,012 

10,298 

10.584 

10,870 

11.156 

11.442 

11,728 

12,014 

12,300 

12.886 

12.872 

13,158 

13,444 

13.730 

286 

as-7 

GS-8 

9,493 

9,809 

10.126 

10,441 

10,787 

11.073 

11,389 

11.706 

12,021 

12,337 

12,653 

12,969 

13,285 

13,601 

13. 917 

14.233 

14,549 

14,868 

15. 181 

316 

GS-8 

GS-9 

10,470 

10.819 

11.168 

11,  617 

11.866 

12.216 

12.864 

12,913 

13,262 

13.611 

13,960 

14,309 

14,658 

15,007 

18,356 

16.705 

16,054 

16.403 

16, 752 

349 

G3-9 

GS-10 

11, 817 

11.901 

12.288 

12,669 

13.053 

13.437 

13. 821 

14,205" 

14.589 

14.973 

15,357 

15. 741 

16,125 

16,809 

16,893 

17.277 

17,661 

18.046 

18.429 

384 

G8-10 

GS-U 

12,618 

13.036 

13. 487 

13,878 

14.299 

14.720 

16, 141 

18.862 

15.983 

16,404 

16,825 

17.246 

17,667 

18.088 

18,609 

18.930 

19,  351 

19.772 

20,193 

421 

G8-11 

GS-12 

16,040 

18.841 

16.042 

16.543 

17.044 

17.646 

18,046 

18,847 

19.048 

19,649 

20,060 

20.661 

21,052 

21,553 

22,064 

22.664' 

23,056 

23,867 

24,058 

601 

08-12 

OS-13 

17,761 

18,353 

18,948 

19.637 

20,129 

20,721 

21, 313 

21,905 

22.497 

23,089 

23,681 

24.273 

24,865 

25.  457 

26,049 

26,641 

27,233 

27.826 

28,417 

892 

G8-13 

GS-14 

20.818 

21,809 

22,203 

22.897 

23,891 

24,288 

24.979 

25.673 

26,367 

27,061 

27,755 

28.449 

2<».  143 

29,837 

30,531 

31,225 

31,919 

32.613 

33.307 

694 

GS-lt 

GS-15 

24.281 

28,069 

26,867 

26,678 

27,483 

28,291 

29,099 

29,907 

30,715 

31,523 

32.331 

33,139 

33,947 

34,755 

35,663 

•36,371 

>37, 179 

« 37. 987 

•38, 795 

808 

GS-IS 

<  Effective  as  of  the  first  day  of  the  first  pay  period  beginning  on  or  after  Jan.  1, 1971. 

»  Rates  may  not  exceed  the  rate  for  Executive  Level  V.  As  of  Jan.  1971  Executive  Level  V  rate  was  $36,000. 

[PR  Doc.71-3ei9  Filed  3-19-71;8:46  ami 


FEDERAL  REGISTER,  VOL  36,  NO.  55— SATURDAY,  MARCH  20,  1971 


5380 

FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.No.  95] 

TAHOE  FINANCIAL  CO.,  INC. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Tahoe  Savings  and  Loan  Asso- 
ciation 

March  17, 1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from 
Tahoe  Financial  Co.,  Inc.,  South  Lake 
^ahoe,  Calif.,  for  approval  of  acquisi- 
tion of  control  of  the  Tahoe  Savings  and 
Loan  Association,  South  Lake  Tahoe, 
Calif.,  an  insured  institution,  under  the 
provisions  of  section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1730a (e) ) ,  and  §  584.4  of  the  Reg- 
ulations for  Savings  and  Loan  Holding 
Companies,  sa|^  acquisition  to  be  ef- 
fected by  an  exchange  of  stock  of  Tahoe 
Financial  Co.,  Inc.,  for  stock  of  Tahoe 
Savings  and  Loan  Association.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director,  Office  of  Ex- 
aminations and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 
D.C.  20552,  within  30  days  of  the  date 
this  notice  appears  in  the  Federal 
Register. 

[seal!     Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
(PR  Doc.71-3886  Piled  3-19-71:8:47  am] 


FEDERAL  MARITIME  COMMISSION 

[No.  71-16) 

JOHNSON  LINES  ET  AL. 
Postponement  of  Filing  Dates 

March  15,  1971. 

Johnson  Lines,  French  Line,  Hapag- 
Lloyd  Line;  violations  of  section  18(b) 
(3),  Shipping  Act,  1916. 

This  proceeding  was  instituted  by 
order  of  the  Commission  dated  February 
24,  1971.  The  date  by  which  respondents 
were  to  submit  affidavits  of  fact  and 
memoranda  of  law  in  response  to  this 
order  was  set  for  March  19,  1971. 

Respondents  have  now  moved  the 
Commission  to  dismiss  the  proceeding  or 
alternatively  to  make  its  order  more  defi- 
nite and  certain.  To  provide  time  for  the 
disposition  of  this  motion  the  above- 
mentioned  filing  dates  are  postponed 
until  further  notice. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.71-3888  Piled  3-19-71:8:47  ami 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CommissiCMi,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publicati(»i  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Elkan  Turk,  Jr.,  Esq.,  Burlingham,  Under- 
wood, Wright,  White  &  Lord,  25  Broadway. 
New  York,  NY  10004. 

Agreement  No.  17-33  is  a  modification 
of  the  Par  East  Conference's  basic  agree- 
ment which  has  been  filed  in  an  eCfort  to 
comply  with  the  Federal  Maritime  Com- 
mission's requirements  concerning  Self- 
Pollting  Systems.  General  Order  7  (Re- 
vised) as  published  in  the  Federal  Reg- 
ister of  October  28,  1970  (35  F.R.  16679). 

Dated:  March  17,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hubney, 
Secretary. 
|FR  Doc.71-3889  Piled  3-19-71:8:48  am) 


Ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unftdmess  shall  l9e  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Charles   P.   Warren,   Esq.,    1100   Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

The  second  paragraph  of  Article  6  of 
the  Trans-Pacific  Freight  Conference  of 
Hong  Kong's  basic  agreement.  No.  14, 
in  part  prohibits  absorption  at  loading 
and  discharging  ports  of  rail  coastal 
steamer  freights  or  other  charges  except 
as  may  be  agreed  upon  by  the  Conference 
lines.  Agreement  No.  14-32,  here,  would 
extend  this  prohibition  to  the  same  de- 
gree to  truck  freights. 

Dated:  March  17, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-3890  Piled  3-19-71:8:48  am) 


FAR   EAST   CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  HONG  KONG 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  sis 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,   Wash- 


TRANS-PACIFIC   FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Conmiission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  Ne* 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
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particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Charles  P.  Warren,  Esq.,   1100  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 

The  final  sentence  of  Article  3(a)  of 
the  Trans-Pacific  Freight  Conference  of 
Japan's  basic  agreement,  No.  150,  pro- 
hibits the  absorption  of  wharfage,  stor- 
age, or  other  charges  against  cargo  ex- 
cept as  may  be  agreed  upon  by  the  Con- 
ference Lines  and  reflected  in  the  Con- 
ference tariff.  Agreement  No.  150-49, 
here,  would  extend  this  prohibition  to  the 
same  degree  to  "al)sorptions  at  loading 
and  discharging  ports  of  rail,  truck,  or 
water  freights." 

Dated:  March  17, 1971. 
By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-3891  Piled  3-19-71;8:48  am] 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Docket  No.  Bm-809,  etc.] 

TEXACO,  INC.,  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ^ 

IttARCH  10,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

APPENDIX  A 
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The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the 'lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the 
suspension  period  without  any  further 
action  by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  1 154.102 
of  the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Acting  Secretary. 


Docket 

No. 


Respondent 


Rate    Supple- 
ached-    ment 

ule        No. 

No. 


Amount     Date       Effective  Date 

Furchaserand                       oi          filing          date  suspended 

producing  area                   annual    tendered      unless  until— 
increase                  suspended 


Cents  per  Met* 


Rate  in 
effect  sub- 
Rate        Proposed        ject  to 

in  increased     refund  in 

effect  rate  doclcrts 

Nos. 


Ein-809..  Texaco,  Inc. 

do 

do 


do 

do 

dp 

do 

do 

do 

BI71-B10..  Michel  T.  Halbouty.. 


436  <9 

440  tS 

441  <3 

442  >3 

445  >2 

446  <2 

447  *2 

448  13 

449  14 


U 


3 


RI71-811..  Getty  Oil  Co 110 


RI71-gl2..  Penntoil  Produdng  Co.M. 

RI71-813..  SunOUCo 

RI71-814..  Aqultalne  OU  Corp 


RI71-815..  Humble  OU  &  Reflnlnc 
Co.  et  aL 


RI71  818..  H.  H.  PbllUps,  Jr.  ot  aL.._ 


216  •  i>  16 

482  '1)4 

4  'U3 

35  •>'21 

a  U 


RI71-8I7. .  Poniuon  ProdadBK  Co 161    n  >•  12 


Sea  Robin  Pipeline  Co.  (Eugene 

Island  Block  206)  (Offshore 

Louisiana). 
Transcontinental  Qas  Pipe  Line 

Corp.  (Eugene  Island  Block  206) 

(Onshore  Louisiana) . 
Transcontinental  Gas  Pipe  Line 

Corp.  (Dog  Lake  Field,  Terre- 
bonne Parbb,  Southern 

Louisiana) . 
Transcontinental  Qas  Pipe  Line 

Corp.  (Southern  Marsh  Island 

Block 48)  (Offshore  Louisiana). 
Texas   Uas   Transmission   Corp. 

(Eugene  Island  Block  273) 

(Offshore  Louisiana) . 
United  Fuel  Gas  Co.  (Eugene 

Island   Block   273)    (Offshore 

Louisiana). 
Texas  Gas  Transmission  Corp. 

(Southern  Marsh  Island  Block 

11)  (Offshore Louisiana). 
Texas  Eastern  Transmission  Corp. 

(Main  Pass  Block  »5)  (Offshore 

Louisiana). 
Sea  Robin  Pipeline  Co.  (East 

Cameron  Block  266)  (Offshore 

Louisiana). 
Natural  Gas  Pipeline  Co.  of 

America  (East  Holly  Beach 

Field)  (Cameron  Parish) 

(Southern  Louisiana). 
Southern  Natural  Gas  Co. 

(Grange  Field,  Lawrence  and 

Jefferson  Dayis  Counties) 

(Mississippi). 
United  Qas  Pipe  Line  Co.  (Bay 

Baptlste  Field)  (Terrebonne 

Parish)  (Southern  Louisiana). 
Transcontinental  Gas  Pipe  Line 

Corp.  (Ship  Shoal  Block  239) 

(Onshore  Louisiana). 
Transcontinental  Gas  Pipe  Lin* 

Corp.  (SWp  Shoal  239-286) 

(Offshore  Louisiana), 
United  Gas  Pipe  Line  Co. 

(Duck  Lake  Field,  St.  Mary 

and  St.  Martin  Parishes) 

(Southern  Louisiana). 
Natural  Gas  P/L  Co.  of  America 

(La  Gloria  Field,  Jim  Wells 

and  Brooks  Counties,  T«x., 

RR.  District  No.  4). 
Botttbem  Natural  Gas  Co. 

(Plum  Point  Field,  Lafburcho 

Parish)  (Southern  Loalsiaaa)^ 


(«)           2-  8-71 3-26-71 

$63,875     2-8-71  3-26-71 

(•)           2-  8-71  3-26-71 

63,875      2-8-71 3-26-71 

(>)          2-  8-71 3-26-71 

(<)           2-  8-71 8-26-71 

63,875     a-  8-71 8-26-71 

(')          2-  8-71 8-26-71 

(«)          2-  8-71 3-26-71 

36,000     2-9-71 8-27-71 

7,234     2-16-71  4-19-71 

60,000     2-16-71 4-8-71 

9,681      2-10-71 S-28-n 

3,280     2-16-71 4-8-71 

5,407     2-16-71 4-8-71 

2,987  u  2-  4-71 *-  T-H 

11,781    2-ie-n «  4-»-n 


17.0 


>22lO 


17.0 

122.0 

18.6 

>22.0 

17.0 

'22.0 

17.0 

>22LO 

17.0 

>22lO 

17.0 

•  22.0 

17.0 

122.26 

17.0 

*2&0 

<21.2( 

•22.876 

•20.6 

25.4225 

aao 

•26.0 

RI71-275< 

17.0 

>2L25 

17.0 

•  21.26 

22.375 

•  •24.95 

RI71-700. 

■  14.0625    ••16w7294S    RI70-89fc 


flLSTi       lao-o  vm-mh 
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NOTICES 

AFPENmx  A 


Uocket 

No. 


Respondent 


Rate    Snpple- 
Mhed-    ment 

ule        No. 

No. 


rurchMer  and 

producing  area 


Amount     Date       EflecUre  Date 

of           filing          date  luspended 

annual    tendered      anlees  until— 
Increaae                   suspended 


Cents  per  HcP 

Rate  in 

effect  su  b- 

lectto 

refund  in 

dockets 

Nos. 

Rate        Proposed 
in           Increased 
effect            rate 

RI71-818..  Atlantic  Richfield  Co 635  3 

RIGS  31S..  MobU  Oil  Corp 3e6  lto2 

RI7(M14 do 371  lto« 

Rie»-e91..  Mobil  OU  Corp.  etal 447  Itol 

RIC9-324..  Pan  American  Petroleum  411  lto3 
Corp. 

RI71-819..  Pennzoll  United,  Inc.  etal..  13  7 

RI71-g20. .  Kerr-Mc  Gee  Corp.  et  al 18  1  to7 

R171-821..  An-SonCorp.  etal 7  2 

RI71-823..  O.L.Vinson 1  3 


RI71'823  .  Imperial-American  Manage- 
ment Co. 


RI71  824  .  Rudman  Resources,  Inc. . 


do- 


RI71-825  .  Williams  Properties,  Inc. - 
RI71-H2I>..  Texas  American  OU  Corp. 


10  11 


(») 

(>') 

(") 

(») 

(») 

(«) 

Tennessee  Oas  Pipe  Line  Co.,  a 

dlyision  of  Tenneco,  Inc.  (Ship 

Shoal  Area  Block  198)  (Off- 
shore Louisiana). 
Colorado  Interstate  Gas  Co. 

(Patrick  Draw  Field  Sweets 

water  County,  Wyo.). 
El  Paso  Natural  Gas  Co.  (lip 

Top  Field,  Sublette  County, 

Wyo.). 
Montana-Dakota  Utilities  Co. 

(Big  Horn  Area,  Big  Horn 

County,  Wye). 
El  Paso  Natural  Oas  Co.  (Ute 

Dome  Paradox  Field)  (San 

Juan  County,  N.  Mex.,  San 

Juan  Basin). 
Northern  Natural  Gas  Co. 

(Coyanosa  Field,  Pecos  County, 

Tex.)  (Permian  Basin). 
Southern  Natural  Gas  Co. 

(Spider  Field,  De  Sota  Parish) 

(Northern  Louisiana). 
Lone  Star  Oas  Co.  (Sholem- 

Alochem  Field.  Carter  County) 

(Oklahoma  Other  Area). 
Arkansas  LouLsiana  Gas  Co. 

(Arkoma  Area,  Le  Flore 

County)  (Oklahoma  Other 

Area). 
Arkansas  Louisiana  Oas  Co. 

(Arkoma  Area,  Le  Flore  County 

et  al.)  (Oklahoma  Other  Area 

and  Franklin  County) 

(Arkan.sas). 
El  Paso  Natural  Gas  Co. 

(Worsham-Bayer  Field) 

(Reeves  County,  Tex.) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co. 

(Oomei  Ellenburper  Field) 

(Pecos  County,  Tex.)  (Permian 

Basin). 

...do.... 

Northern  Natural  Gas  Co. 

(Ozona  Field,  Crockett  County, 

Tex.)  (Permian  Basin). 


40,«88  2-18-71 4-*-71  21.876  >22.25    RI71-667. 

632  2-16-71  "Accepted  "15.5  "15.616    RI68^315. 

182  2-16-71  "Accepted  17.0  17.218    RI70-414. 

21  2  16-71  "Accepted  14.6154  14.6884    RI89-691. 

7,706  216-71  "Accepted  15.0  15.3448    RI69-324. 

13,049  2-16-71  4-19-71  "16.0  "17.0638 

32,116  2-5-71  "3-21-71  "14.4858  >' "  18. 8 

4,760  2-12-71 4-18-71  "11.0  "13.0 

916  2  18-71  4-21-71  ""15.0  ""16.018 

12,890  2  18-71   4-21-71  ""15.0  ""16.015 

9,751  2  17-71  4-20-71  "16.5  "17.5666 

852  2  17-71  -.  4-20-71  "16.5  "17.5656 

107  2-1771   4-20-71  "16.5  "17.56.16 

818  2-16-71 .•V--.-  4-1(^71  "16,0  "17.0638 


'Unless  otherwise  stated,  the  pressure  base  Is  15.025  pj.l.a. 
'  No  deliveries  at  present. 

>  Increa-^e  r&sultlnK  from  termination  of  moratorium  in  Southern  Louisiana  pursu- 
ant to  Order  No.  413  Lssued  Oct.  27,  1970. 
'  Applies  to  casinnliead  pas  only. 
«  Conditioned  temporary  certificated  initial  rate. 
»  Pennanontly  certificated  initial  rate. 

•  Applies  only  to  cas  from  the  9,400"  reservoir  which  was  Inadvertently  omitted  In 
previous  Increiised  rate  filinK. 

'  Pertains  to  casingheud  gas  which  was  inadvertently  omitted  in  previous  rate  In- 
crease niini;. 
'  Pertains  to  sales  from  reservoirs  discovered  on  or  after  Oct.  1, 1968. 

*  Includes  0.15  cent  paid  by  buyer  to  seller  for  gathering,  dehydrating  and  treating 
operations. 

'•  Both  buyer  and  seller  are  wholly  owned  subsidiaries  of  Pennitoll  United  Inc. 
"  As  corrected  by  fiUng  of  Feb.  18,  1971. 

»  Submitted  as  a  correction  to  an  earlier  Increased  rate  filing  and  considered  as  an 
increase  applicable  to  gas  not  covered  by  the  earlier  flllng. 
"Incluuis  documents  establishing  the  OP-4,  Reservoir  A  as  a  newly  discovered 


reservoir  pursuant  to  Opinion  >j#  567. 

"  Includes  documents  establLsSlng  the  10,970'  and  11,000'  reservoirs  as  newly  dis- 
covered reservoirs  pursuant  to  Opinion  No.  507. 

'•  Pertains  only  to  gas  produceil  from  reservoirs  Identified  therein. 

>*  Base  rate  subject  to  downward  B.t.u.  adjustment. 

»  Imdndes  1.125-cent  tax  reimbursement. 

"  To  be  substituted  for  rate  of  17.375  cents  currently  suspended  in  Docket  No. 
RI71-648. 

■•  End  of  suspension  period  pursuant  to  order  Issued  concurrently  with  Order  No. 
423. 

"  No  rate  schedule  on  file.  Applicant  Issued  a  small  producer  certificate. 

n  Pertains  to  contract  dated  Nov.  22,  1967. 

"  Pertains  to  contract  dated  Mar.  9,  1965. 

"  Accepted,  subject  to  the  existing  suspenjilon  proceedinis  in  Docket  No.  RI68- 
315,  RI70-414,  and  RI69-691,  respectively,  to  be  effective  Feb.  16,  1971,  the  date  of 
flUng. 

»•  Accepted,  subject  to  the  existing  suspension  proceedlnj  In  Docket  No.  R169  324, 
to  be  effective  on  the  dale  of  expiration  of  30  days'  statutory  notice,  Mar.  19,  1971. 

"  The  pressure  base  is  14.65  p.s.l.a. 


The  proposed  increases  of  Mobil  Oil  Corp. 
reflect  partial  reimbursement  for  the  Wyom- 
ing severance  tax,  and  consistent  with  Com- 
mission action  on  similar  filings,  the  pro- 
posed increases  are  accepted  for  flllng  subject 
to  existing  suspension  proceedings  to  be  ef- 
fective on  the  date  of  filing. 

Kerr-McGee  Corp.  previously  filed  a 
favored- nation  rate  increase  from  14.4855 
cents  to  17.3750  cents  exclusive  of  tax  re- 
imbursement which  was  suspended  In  Docket 
No.  RI71-648  until  May-81,  1971.  Kerr-McGee 
now  proposes  to  further  increase  the  sus- 
pended rate  to  18.5  cents  to  include  tax  re- 
imbursement of  1.1250  cents.  Consistent  with 
prior  Commiaslon  action  on  substitute  rate 
Increases  to  add  tax  reimbursement,  the  In- 
stant flllng  Is  accepted  subject  to  the  ex- 
isting suspension  proceeding  in  Docket  No. 
RI7 1-648  and  such  filing  Is  su;q>ended  until 
March  21,  1971,  the  date  of  expiration  of  th« 
suspenison  period  In  docket  (as  provided  for 


by  the  order  shortening  suspension  i>erlods 
issued  February  18,  1971,  concurrently  with 
Commission  Order  No.  423) . 

Certain  Respondents  request  effective  dates 
for  which  adequate  notice  has  not  been  given. 
Good  cause  has  not  been  shown  and  they 
are  denied. 

The  proposed  Increases,  except  for  those 
relating  to  tax  increases  and  those  relating 
to  sales  outside  Southern  Louisiana,  are  sus- 
pended for  a  period  ending  61  days  from  the 
date  of  filing  thus  according  them  the  same 
treatment  as  will  be  accorded  those  producers 
filing  pursuant  to  Order  No.  423. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  ^pllcable  area 
price  levels  for  Increased  rates  as  set  fovth 
In  the  Commisdon's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.66). 

[FR  Doc.71-3769  FUed  a-l9-71:8:46  am] 


[Dockets  Nos.  E-7574,  E-75951 

NEW  ENGLAND  POWER  CO. 

Order  Suspending  Proposed  Increased 
Rate  Filing,  Consolidating  Proceed- 
ings, Providing  for  Hearing,  Grant- 
ing Intervention,  Denying  Motion 
To  Reject  Filing,  Granting  Motion 
To  Add  a  Petitioner  and  To  Supple- 
ment Prior  Filing,  and  Denying 
Application  for  Reconsideration 

March  12,  1971. 

This  order  suspends  for  5  months  the 
operation  of  a  proposed  increased  rate 
flllng,  consolidates  proceedings,  provides 
for  public  hearing,  grants  intervention, 
denies  motion  requesting  rejection  of 


rate  increase  filing,  grants  motion 
to  add  a  petitioner  and  to  supple- 
ment filing,  and  denies  an  application 
for  reconsideration. 

On  January  15,  1971,  New  England 
Power  Co.  (NEPCO) ,  a  public  utility  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion, tendered  for  filing  in  Docket  No. 
E-7595  Rate  Schedule  R-5,  which  pro- 
poses to  increase  NEPCO's  rates  and 
charges  to  its  wholesale  for  resale 
customers,  together  with  certificates  of 
concurrence  filed  by  Massachusetts  Eaec- 
tric  Co.,  and  Narragansett  Electric  Co.' 
The  filing  would  increase  NEPCO's  reve- 
nues over  its  1969  revenues  by  approxi- 
mately $13,459,000.  NEPCO  requests  that 
its  filing  become  effective  March  15, 1971. 

In  support  of  its  filing,  NEPCO  states 
that  the  Increase  is  necessary  for  it  to 
acliieve  a  revenue  level,  in  a  period  of 
soaring  costs,  that  would  enable  it  to 
provide  the  earnings  coverage  needed  to 
raise  necessary  debt  capital  and  provide 
a  fair  return  to  its  stockholders. 

On  February  17,  1971,  the  Municipal 
Interveners'  filed  a  motion  to  reject 
NEPCO's  filing  on  the  ground,  inter  alia, 
that  the  proposed  design  of  the  in- 
creased rates  discriminate  against  the 
nonafflliate  customers  and  in  favor  of 
NEPCO's  affiliate,  Massachusetts  Elec- 
tric Co.  The  Municipal  Interveners  allege 
that  this  discrimination  is  contrary  to 
the  public  policy  enunciated  in  the  anti- 
trust statutes  enacted  by  Congress  tl5 
n.S.C.  2,  13)  and,  consequently,  violates 
the  Federal  Power  Act.  Further,  the 
interveners  assert  that  the  filing  should 
be  rejected  because  NEPCO  did  not  set 
forth  an  explanation  of  the  reasons  for 
the  rate  changes  proposed. 

On  March  2,  1971,  NEPCO  filed  an 
answer  opposing  the  motion  for  rejec- 
tion of  its  rate  filing.  In  its  answer, 
NEPCO  denies  that  its  rate  design  is  dis- 
criminatory and  asserts  that,  if  there  are 
any  differences  in  charges  between  its 
affiliated  and  nonaffiliated  customers,  the 
difference  is  justified  by  the  costs  of  serv- 
ing those  customers.  NEPCO  further 
denies  that  its  filing  letter  did  not  ex- 
plain the  reasons  for  the  filing  or  the 
changes  proposed. 

The  filing  does  not  warrant  rejection 
on  its  face.  The  issue  of  discrimination 
presents  a  factual  question  that  can  only 
be  resolved  after  a  full  evidentiary  rec- 
ord is  made.  At  that  time,  we  will  then 
be  in  a  position  to  ascertain  whether  the 
rate  differential,  if  any,  between  afflli- 


>  Tb»  rate  schedule  supplements  are  Iden- 
tified In  appendix  A  below  and,  for  purposes 
of  convenience,  all  subject  filings  will  be 
hereinafter  referred  to  as  Rate  Schedule  R-5. 

» The  Municipal  Interveners  consist  of  the 
Municipal  Electric  Association  of  Massachu- 
setts, Inc.  together  with  the  electrical  de- 
partments and  plants  of  the  Massachusetts 
towns  and  cities  of  Ashburnham,  Boylston, 
Danvers.  Georgetown.  Oroton,  Hlngham, 
Holden,  Hudson,  Hull,  Ipswich,  Littleton, 
Mansfield,  Marblehead,  Merrimac,  Mlddleton, 
North  Attleboro,  Paxton,  Peabody,  Princeton, 
Shrewsbury,  Sterling,  Templeton,  West 
Boylston,  together  with  the  Manchester  Elec- 
tric Co.  On  March  4,  1971,  motion  for  leave 
to  add  N^w  Hampshire  Electric  Cooperative, 
Inc.  as  a  petitioner  was  filed  with  the 
Commission. 


NOTICES 

ated  and  nonaffiliated  customers  is  Justi- 
fied on  a  cost  basis  as  alleged  by  NEPCO. 
Additionally,  we  find  that  NEPCO  com- 
plied with  our  regulations  requiring  an 
explanation  of  the  proposed  changes  and 
the  reasons  therefor.  Accordingly,  we 
will  deny  the  motion  to  reject  filed  by 
the  Municipal  Interveners.  We  will,  how- 
ever, grant  their  alternate  request  to 
suspend  NEPCO's  filing  for  5  months 
and  order  a  hearing  thereon.  Further,  we 
will  require  NEPCO  to  file  1970  cost  data 
as  requested  by  the  Mimicipal  Inter- 
veners in  addition  to  other  data  NEPCO 
may  wish  to  file  in  support  of  its  filing. 

Notice  of  the  filing  was  given  by  publi- 
cation in  the  Federal  Register  on  Feb- 
ruary 3,  1971  (36  F.R.  1924),  stating 
that  any  person  desiring  to  be  heard  or 
make  protest  should  file  his  statement 
with  the  Commission  on  or  before  Feb- 
ruary 17,  1971.  In  response,  the  Com- 
mission has  received  numerous  protests 
and  has  reviewed  those  protests  prior  to 
acting  on  NEPCO's  filing.  In  addition, 
our  published  notice  requested  persons 
wishing  to  intervene  to  file  a  petition  for 
intervention  in  conformity  with  our  rules 
of  practice  and  procedure.  Petitions  were 
filed  by  the  Municipal  Interveners,  the 
Secretary  of  Defense,  and  the  Rhode 
Island  Division  of  Public  Utilities.  The 
petition  filed  by  Rhode  Island  was  not 
timely  filed.  However,  it  was  filed  in 
substitution  of  a  timely  filed  request  for 
a  cooperative  hearing.  NEPCO  in  its 
response  did  not  oppose  the  petitions  to 
intervene  filed  by  the  above-named 
petitioners.' 

On  March  4,  1971,  the  Municipal  In- 
terveners filed  a  motion  to  add  another 
petitioner.  New  Hampshire  Electric  Co- 
operative, Inc.,  to  their  group  of  peti- 
tioners. Additionally,  the  interveners 
seek  permission  to  supplement  their  fil- 
ing of  February  17, 1971,  by  setting  forth 
matters  that  occurred  since  their  filing. 
On  March  9,  1971,  Nepco  filed  its  re- 
sponse in  which  it  did  not  oppose  the 
motion  to  add  a  petitioner  and  to  sup- 
plement, but  did  oppose  the  prayers  of 
the  motion  to  reject  or  condition  the  rate 
filing.  We  will  grant  the  motion  to  add 
a  petitioner  and  to  supplement  the  prior 
filing. 

By  order  issued  January  28,  1971,  In 
Docket  No.  E-7574,  we,  inter  alia,  sus- 
pended the  operation  of  NEIPCO's  pro- 
posal to  increase  its  generation  and 
transmission  credits  to  its  affiliate,  Nar- 
ragansett Electric  Co.  (Narragansett), 
required  NEPCO  to  account  for  and  re- 


» NEPCX>  questioned  the  statutory  author- 
ity of  the  Consumers'  Council  of  Massachu- 
setts to  Intervene  herein,  although  not  ob- 
jecting to  its  intervention  if  it  has  such  au- 
thority. However,  the  letter  filed  by  Con- 
sumers' Council  was  treated  as  a  protest 
rather  than  as  a  petition  to  intervene.  We 
advised  the  Consumers'  Council  of  Massa- 
chusetts, as  well  as  for  the  State  of  Rhode 
Island,  which  filed  a  similar  letter,  that  their 
letters  did  not  meet  the  requirements  of  our 
rules  of  practice  and  procedure  as  petitions 
to  Intervene.  We  requested  them  to  prepare 
proper  petitions  and  to  serve  them  as  re- 
quired by  our  rules.  To  date,  those  Councils 
have  not  filed  new  petitions. 
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port  to  the  Commission  "the  increased 
rates  and  charges"  of  the  proposed 
change  in  credits  and  to  refund  any  por- 
tion of  the  change  found  unjustified,  and 
ordered  a  hearing  on  the  proposed 
change.  On  February  22,  1971,  NEPCO 
filed  an  application  for  reconsideration 
of  that  order  in  which  it  requests  the 
Commission  to  eliminate  suspension  of 
the  filing  imder  section  205  of  the  Fed- 
eral Power  Act  and,  instead,  to  institute 
an  investigation  imder  section  206.  Addi- 
tionally, NEPCO,  in  its  application,  re- 
quests modification  of  the  order  to  per- 
mit its  filing  to  become  effective  Jan- 
uary 1,  1971,  and  to  eliminate  the  ac- 
counting and  reporting  requirements  for 
the  "increased  rates  and  charges." 

By  its  filing  in  Docket  No.  E-7574. 
NEPCO  sought  to  increase  its  genera- 
tion and  transmission  credits  to  Narra- 
gansett under  its  contract  for  primary 
service  for  resale  to  its  afRliate.  By  its 
filing,  NEPCO's  costs  would  increase  and 
its  revenues  would  decrease.  Thus, 
NEPCO  states  that  our  order  obviously 
misspoke  itself  when  it  referred  to 
"increased  rates  and  charges."  Our  order, 
of  course,  discussed  NEPCO's  proposal  to 
increase  its  credits  to  Narragsmsett  and 
the  accounting  and  reporting  require- 
ments of  the  order  should  be  read  in  that 
context.  Consequently,  NEPCO  should 
report  and  account  for  the  difference  in 
credit  allowances  imder  its  contract  prior 
to  the  proposed  change  and  under  the 
contract  as  proposed  to  be  changed. 
Furthermore,  our  order  of  January  28, 
1971,  suspended  the  filing  by  Narragan- 
sett of  its  concurrence  to  NEPCO's  filing, 
which  concurrence  is  in  fact  "increased 
rates  and  charges"  to  NEPCO.  We  believe 
that  the  order  is  sufficiently  clear  and 
that  no  modification  of  our  order  is 
required  on  that  point. 

Additionally.  NEPCO  urges  us  to 
amend  the  suspension  order  pertaining 
to  its  credit  adjustment  to  Narragansett 
by  eliminating  the  section  205  suspension 
proceeding  and  instituting  a  section  206 
investigation.  In  support  of  its  request, 
NEPCO  asserts  that  the  operation  pro- 
spectively of  any  adjustment  to  its  pro- 
posed credit  adjustment  would  not 
adversely  affect  the  interests  of  any  of 
the  parties.  However,  as  part  of  its  justi- 
fication for  Rate  Schedule  R-5,  NEPCO 
refiected  its  increased  costs  to  Narragan- 
sett imder  its  proposed  credit  adjust- 
ment. Thus,  the  adjustment  of  credits, 
if  necessary,  would  affect  the  costs  to 
NEPCO's  jurisdictional  customers  to  the 
extent  that  their  rates  are  based,  in  part, 
on  the  increased  credit  adjustment. 
Accordingly,  the  application  for  recon- 
sideration should  be  denied '  and  the 
proceedings  in  Dockets  Nos.  E-7574  and 
E-7595,  since  they  contain  common  ques- 
tions of  law  and  fact,  should  be  consoli- 
dated for  purposes  of  hearing  and 
decision. 


•  NEPCO's  further  argument  that  the  sus- 
pension order  In  Docket  No.  E-7574  should 
be  modified  to  permit  the  change  to  be  effec- 
tive Jan.  I.  1971,  In  order  to  avoid  the 
"btirden  and  inconvenience  [of  accounting 
for  and  reporting  the  change]  arising  out  of 
the  29-day  postponement"  lacks  merit. 
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The  Commission  further  finds: 

(1)  The  tendered  Rate  Schedule  R-5 
as  further  identified  and  designated  in 
Appendix  A  below  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  pref- 
erential, or  otherwise  unlawful  under  the 
Federal  Power  Act. 

(2)  Good  cause  exists  for  denying  the 
motion  filed  by  the  Municipal  Interveners 
on  February  17,  1971,  to  reject  the  filing 
of  Rate  Schedule  R-5,  as  identified  in 
Appendix  A  below. 

(3)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205,  206,  301,  307, 
308,  and  309  thereof,  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  Rate  Schedule  R-5,  as  fur- 
ther identified  in  Appendix  A  below,  that 
those  rate  schedules  be  suspended  and 
the  use  thereof  be  deferred,  and  that  a 
public  hearing  be  initiated  on  the  law- 
fulness of  those  rate  schedules  in  accord- 
ance* with  the  procedures  set  forth 
below,  all  as  hereinafter  provided. 

(4)  Good  cause  exists  for  consolidat- 
ing the  proceedings  in  Dockets  Nos.  E- 
7574  and  E-7595  for  the  purposes  of 
hearing  and  decision. 

(5)  Good  cause  exists  for  granting 
Municipal  Interveners'  motion  to  add  a 
petitioner  to  their  petition  to  intervene 
and  to  supplement  their  filing  of  Feb- 
ruary 17,  1971. 

(6)  Participation  by  the  aforemen- 
tioned petitioners,  the  Municipal  Inter- 
veners, Secretary  of  Defense,  and  Rhode 
Island  Division  of  Public  Utilities,  for 
intervention  in  Docket  No.  E-7595  may 
be  in  the  public  interest. 

<7)  Good  cause  exists  for  denying 
NEPCO's  application  for  reconsideration 
of  our  order  issued  January  28,  1971,  in 
Docket  No.  E-7574. 

The  Commission  orders: 

(A)  The  motion  filed  by  the  Municipal 
Interveners  to  reject  Rate  Schedule  R-5 
is  hereby  denied. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  at  the  offices  of  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  at  a  date  and  time  to  be  set 
by  the  Hearing  Examiner  designated  to 
preside  over  this  proceeding,  concerning 
the  lawfulness  of  Rate  Schedule  R-5,  as 
further  identified  and  designated  in  Ap- 
pendix A  below. 

(C)  Pending  such  hearing  and  deci- 
sion thereon.  Rate  Schedule  R-5,  as 
further  identified  and  designated  in  Ap- 
pendix A  below,  is  hereby  suspended  and 
the  use  thereof  deferred  imtil  August  15, 
1971.  On  that  date,  those  rate  schedules 
shall  take  effect  in  the  manner  pre- 
scribed by  the  Federal  Power  Act;  and 
NEPCO,  subject  to  further  orders  of  the 
Commission,  shall  charge  and  collect  the 
new  rates  and  charges  set  forth  in  those 
rate  schedules  for  all  power  sold  and 
delivered  thereunder. 

(D)  The  proceedings  In  Dockets  Nos. 
E-7574  and  E-7595  are  hereby  consoli- 
dated for  piirposes  of  hearing  and 
decision. 
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(E)  NEPCO  shaU  fUe  with  the  Com- 
mission and  serve  on  all  parties,  on  or 
before  ApriT  30,  1971,  its  case-ln-chief 
in  support  of  its  filings  in  Dockets  Nos. 
E-7574  and  E-7595,  including  testimony 
of  witnesses  and  exhibits.  As  part  of  that 
support,  NEPCO  shall  file  1970  cost  data 
in  the  form  required  by  Statements  A 
tlu-ough  O  of  §  35.13  of  our  regulations, 
in  addition  to  any  other  data  that  it 
deems  relevant  and  material  to  its  bur- 
den of  establishing  the  propriety  of  its 
filings  imder  the  Federal  Power  Act.  The 
parties  may  submit  to  the  Presiding  Ex- 
aminer, on  or  before  May  20,  1971,  pro- 
posed dates  for  commencement  of  cross- 
examination  of  NEPCO's  witnesses  or,  if 
a  party  believes  that  a  prehearing  con- 
ference will  expedite  the  hearing,  he  may 
file  a  motion  for  a  prehearing  confer- 
ence, including  therein  a  statement  of 
how  the  proceeding  would  be  expedited 
thereby  and  a  proposed  agenda  for  the 
conference.  All  further  procedural  dates 
shall  be  as  ordered  by  the  Presiding 
Examiner. 

(F)  NEPCO  shall  refund  at  such  times 
and  in  such  amounts  to  the  person  en- 
titled thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portion  of  the  increased 
rates  and  charges  found  by  the  Commis- 
sion in  Docket  No.  E-7595  not  justified, 
together  with  interest  at  the  prime  rate 
in  Boston,  Mass.,  on  August  15,  1971, 
from  the  date  of  payment  until  refimded; 
shall  bear  all  costs  of  any  such  refund- 
ing; shall  keep  accurate  accoimts  in  de- 
tail of  all  the  amounts  received  by  reason 
of  the  increased  rates  and  charges  effec- 
tive as  of  Augiist  15,  1971,  for  each  bill- 
ing period,  specifjong  by  whom  and  in 
whose  behalf  such  amounts  were  paid 
and  shall  report  (original  and  one  copy) 
in  writing  and  under  oath,  to  the  Com- 
mission monthly,  for  each  billing  pe- 
riod, and  for  eiujh  purchaser  the  billing 
determinants  of  electric  energy  sold  and 
deUvered  imder  the  subject  rate  sched- 
ules, and  the  revenues  resulting  there- 
from as  computed  under  the  rates  and 
charges  in  effect  immediately  prior  to 
August  15,  1971,  and  under  the  rates  and 
charges  made  effective  by  this  order, 
together  with  the  differences  in  the  rev- 
enues so  computed. 

(G)  The  Municipal  Interveners,  the 
Secretary  of  Defense,  and  the  Rhode 
Island  Division  of  Public  Utilities  are 
hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  of  prac- 
tice and  procedure  and  the  regulations 
of  the  Commission:  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene; 
And,  provided,  further.  That  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be 
aggrieved  by  any  orders  entered  In  this 
proceeding. 

(H)  The  motion  filed  by  the  Munici- 
pal Interveners  on  March  4,  1971,  to 
add  New  Hampshire  Electric  Coopera- 
tive, Inc.,  as  a  petitioner  and  to  supple- 
ment its  February  17,  1971,  filing  is 
hereby  granted. 


(I)  The  application  filed  by  NEPCO 
for  reconsideration  of  our  order  Issued 
January  28,  1971,  In  Docket  No.  E-7574 
is  hereby  denied. 

(J)  Unless  otherwise  ordered  by  the 
Commission,  NEPCO  shall  not  change 
the  terms  or  provisions  of  the  subject 
rate  schedules  or  of  its  presently  effec- 
tive rate  schedules  imtil  this  proceeding 
has  been  terminated  or  imtil  the  period 
of  suspension  has  expired. 

(K)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  on  or  before  April  12, 
1971,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.37). 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 

APPirNDix  A 

DOCKET    itO.    K-TSeS,     RATE     SCHEDULE 
DESIGNATION 

New  England  Power  Co.,  Third  Revised  Sb«et 

No.  11  (Supersedes  Second  Revised  Sheet 

No.  11). 
Fourth   Revised    Sheet   No.    12    (Supersedes 

Third  Revised  Sheet  No.  12). 
Second   Revised    Sheet   No.    10    (Supersedes 

First  Revised  Sheet  No.  16). 

To  the  following  Rate  Schedule: 

FPONo.:  Other  Party 

161 The  Narragansett  Electric  (3o.» 

162 Massachusetts  Electric  Co.'  • 

163 Granite  State  Electric  Co.» 

164 Green  Mountain  Power  Co. 

165 Manchester  Electric  Co. 

166 Town  of  Groveland. 

167 Town  of  Littleton  (New  Hamp- 
shire >.» 

169 Town  of  Georgetown. 

170 Town  of  Mansfield. 

171 Town  of  Mlddleton. 

172 Town  of  Sterling. 

173 Town  of  Hull. 

174 Town  of  Merrlmac. 

176 Town  of  Littleton  (Massachu- 
setts). 

176 Town  of  Groton. 

177 Town  of  Boylston. 

178 Town  of  Paxton. 

179 Town  of  Danvers. 

180 Town  of  Templeton. 

181 Town  of  Marblehead.» 

182 Town  of  Ashburnham. 

183 Town  of  Princeton. 

184 Town  of  Hlngham. 

185 Town  of  North  Attleborough. 

186 City  of  Peabody.* 

187 Town  of  Holden. 

188 Town  of  West  Boylston. 

189 Town  of  Ipswich.* 

1199 Department  of  the  Army. 

200 New  Hampshire  Electric  Coop- 
erative, Inc. 

202 Town  of  Hudson. 

207 Town  of  Shrewsbury. 

208 Fltchburg    Gas     and     Electric 

Light  Co.» 

>  Second  Revised  Sheet  No.  19  (Supersedes 
First  Revised  Sheet  No.  19)  In  lieu  of  Second 
Revised  Sheet  No.  16  (Supersedes  First  Re- 
vised Sheet  No.  16). 

'Also  Includes:  Second  Revised  Sheet  No. 
20  (Supersedes  First  Revised  Sheet  No.  20)  to 
reflect  listing  of  delivery  points. 

DOCKBr  NO.  S-7S9S — RATE  SCHEOUI.E 
DESICNATIONS 

New  England  Power  Co..  Third  Revised  Sheet 
No.  22  (Superseding  Second  Revised  Sheet 
No.  22) . 
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To  the  following  Rate  Schedules: 

FPC  No.  Other  Party 

162 Massachusetts  Electric  Ck).» 

'Revision    of   Nepco's    billing   credits    to 
Masselec. 

Certificate  o/  Concurrence 

Massachusetts  Electric  Co.,  Supplement  No. 
4  to  Rate  Schedule  FPC  No.  38.  (concurs 
in  New  England  Power  Co.,  Revised  Sheets 
to  FPC  No.  162). 

The  Narragansett  Electric  Co.,  Supplement 
No.  5  to  Rate  Schedule  FPC  No.  24  (con- 
curs in  New  England  Power  Co.,  Revised 
Sheets  to  FPC  No.  161 ) . 
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(Project  No.  2614] 

VANCEBURG  ELEaRIC  LIGHT,  HEAT 
AND  POWER  SYSTEM  AND  CITY  OF 
VANCEBURG,  KY. 

Notice  of  Application  for  License  for 
Unconstructed  Project 

March  12,  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  license  has  been  filed 
imder  the  Federal'Power  Act  (16  \JS.C. 
791a-825r)  by  Vanceburg  Electric  Light, 
Heat  and  Power  System  and  the  city  of 
Vanceburg,  Ky.  (correspondence  to  Wil- 
liam T.  Love,  Chairman  Utilities  Com- 
mission, city  of  Vanceburg,  Ky.  41179), 
for  proposed  Project  No.  2614,  known  as 
the  Greenup  Project,  to  be  located  on  the 
Ohio  River  at  the  U.S.  Government's 
constructed  Greenup  dam.  The  hydro- 
electric power  facilities  proposed  in  the 
application  would  be  installed  on  the 
Ohio  side  of  the  river  in  Scioto  County, 
Ohio,  in  the  region  of  Greenup,  Ky.,  and 
Ironton  and  Portsmouth,  Ohi6;  would 
affect  lands  of  the  United  States  imder 
the  supervision  of  the  Corps  of  Engi- 
neers; would  utilize  water  from  the  Gov- 
ernment dam;  and  would  include  an 
85-mile  transmission  line  to  Renaker, 
Ky. 

According  to  the  application,  the  pro- 
posed project  would  be  located  in  the 
space  available  on  the  Ohio  side  of  the 
river  east  of  gate  pier  No.  10  and  would 
consist  of:  (1)  A  short  concrete  intake 
canal  approximately  65  feet  long  and  150 
feet  wide,  connected  on  one  end  to  (2)  a 
powerplant  intake  structure  which  in 
turn  coimects  to  (3)  a  concrete  power- 
house section  about  185  feet  long  and  175 
feet  wide  consisting  of  three  parallel  con- 
crete conduits  enclosing  three  hori- 
zontal-axis, bulb-type  kaplan  turbines 
each  rated  at  33.000  hp.  (metric)  con- 
nected with  three  generators  each  rated 
at  42.000  kv.-a.  with  a  0.98  power  factor; 
(4)  a  tailrace  canal  approximately  100 
feet  long  and  154  feet  wide;  (5)  a  single 
circuit,  138-kv.  transmission  line  of  wood 
pole,  H-frame  construction,  except  for 
the  river  crossing  which  would  be  sup- 
ported by  two  metal  towers,  extending 
through  Greenup,  Lewis.  Mason.  Robert- 
son, and  Harrison  Counties,  Ky.,  for  ap- 
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proximately  85  miles  between  a  substa- 
tion at  the  Greenup  powerhouse  and  the 
Renaker  substation  of  East  Kentucky 
Rural  Electric  Cooperative  Corp.  (Co- 
operative) in  Harrison  Coimty,  Ky.,  via 
applicants  Black  Oak  substation  and  the 
Cooperative's  Argentum.  Charters,  and 
Murphysville  substations;  (6)  recrea- 
tional facilities  consisting  of  fishing  and 
observation  platforms;  and  (7»  appur- 
tenant facilities. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wisliing  to  become  par- 
ties to  a  proceeding  or  participate  as  a 
party  in  any  hearing  tlierein  must  file 
petitions  to  inter\'ene  in  accordance  with 
Commission's  rules.  The  application  Is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

JFR  Doc.71-3853  Piled  3-19-71;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

SOCIETY  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  So- 
ciety Corp.,  Cleveland.  Ohio,  for  approval 
of  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  The  Peoples  Bank  of 
Yoimgstown.  Yoimgstown,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  I  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a),  the  application  of  Society 
Corp.,  Cleveland,  Ohio  ("Applicant"),  a 
registered  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  The  Peoples  Bank  of  Youngstown, 
Yoimgstown,  Ohio  (Bank) . 

As  required  by  section  3(b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Ohio  Superin- 
tendent of  Banks  and  requested  his  views 
and  recommendation.  The  Superintend- 
ent recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  Federal  Register  on  Janu- 
ary 26.  1971  (36  F.R.  1232),  providing  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  foi-warded  to  the  U.S.  Department  of 
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Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  -expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  applica- 
tion In  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  second  largest  bank 
holding  comjjany  and  the  fourth  largest 
banking  organization  In  Ohio,  controls 
10  banks  with  aggregate  deposits  of 
$1,038  million,  representing  5.2  percent 
of  the  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of 
June  30,  1970,  and  reflect  holding  com- 
pany acquisitions  approved  by  the  Board 
to  date.)  Upon  acquisition  of  Bank  ($32 
million  deposits) .  Applicant  would  con- 
trol 5.3  percent  of  the  commercial  bank 
deposits  In  the  State;  its  position  rela- 
tive to  other  banking  organizations  and 
holding  companies  would  remain  the 
same. 

Bank  Is  by  a  substantial  margin  the 
smallest  of  four  banks  headquartered  in 
Youngstown  and  the  sixth  largest  of  14 
banks  in  the  Youngstown- Warren  SMS  A. 
holding  less  than  4.1  percent  of  total  area 
deposits.  The  fifth  largest  bank  in  thLs 
market  has  control  over  almost  three 
times  as  many  deposits  as  Bank.  Appli- 
cant's closest  subsidiary  bank  is  located 
33  miles  from  Youngstown  and  there  Is 
no  meaningful  competition  between 
Bank  and  that  bank  or  any  other  of 
Applicant's  subsidiaries.  Further,  in  light 
of  the  distances  Involved  and  Ohio  law 
restricting  branching,  it  seems  unlikely 
on  the  facts  of  record  that  any  signifi- 
cant competition  would  develop  in  the 
future.  Based  on  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posal would  have  no  adverse  effect  on 
competition  In  any  relevant  area  and 
might  stimulate  competition  in  the 
Youngstown  area. 

Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  lend  some  weight  toward 
approval  of  the  application  as  affiliation 
with  Applicant  would  facilitate  loan  par- 
ticipations and  would  enable  Bank  to 
provide  international  banking  services. 
The  banking  factors  are  regarded  as  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  In  tiie  public  Interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  findings  summarized 
above,  that  said  application  be  and 
hereby  Is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
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Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  15,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR   Doc.71-3854   Piled  3-19-71:8:45   am] 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Virginia  Commonwealth  Bankshares, 
Inc.,  Richmond,  Va.,  for  approval  of  ac- 
quisition of  100  percent  of  the  voting 
shares  of  The  Bank  of  Virginia  of  Roa- 
noke Valley,  Vinton,  Va.,  a  proposed  new 
bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  Vir- 
ginia Commonwealth  Bankshares,  Inc.. 
Richmond,  Va.  (Applicant),  a  registered 
bank  holding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  100 
percent  of  the  voting  shares  of  Tlie 
Bank  of  Virginia  of  Roanoke  Valley. 
Vinton.  Va.,  a  proposed  new  bank. 

As  required  by  section  3(bi  of  the 
Act.  the  Board  gave  written  notice  of  re- 
ceipt of  the  application  to  the  Com- 
missioner of  Banking  for  the  State  of 
Virginia  and  requested  his  views  and 
recommendation.  The  Commissioner  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Peder.^l  Register 
on  January  14,  1971  (36  F.R.  575),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act.  including 
the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant  is  the  fourth  largest  bank- 
ing oi»nization  and  the  second  largest 
bank  Tiolding  company  in  Virginia,  con- 
trolling 13  banks  with  aggregate  de- 
posits of  $582.1  million.  This  represents 
8  percent  of  total  banking  deposits  in  the 
State  of  Virginia.  (Banking  data  are  as 
of   June   30,    1970,   adjusted   to   reflect 
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holding  company  acquisitions  and  for- 
mations approved  by  the  Board  through 
February  28,  1971.)  Since  Bank  is  a 
proposed  new  bank,  consummation  of  the 
proposal  would  not  increase  concentra- 
tion in  any  market. 

Bank  would  have  a  single  office  in  the 
town  of  Vinton  and  would  primarily 
serve  that  town,  the  eastern  side  of  the 
city  of  Roanoke,  and  eastern  Roanoke 
County.  The  three  largest  banks  in  the 
city  of  Roanoke  each  have  branches  in 
Vinton,  with  which  Bank  would  be  in 
competition.  The  relevant  banking  mar- 
ket is  considered  to  approximate  the 
cities  of  Roanoke  and  Salem  and  all  of 
Roanoke  County.  Applicant  has  two  bank 
subsidiaries  with  offices  in  that  market. 
One  such  subsidiary.  The  Bank  of  Vir- 
ginia, headquartered  in  Richmond,  has 
a  branch  office  in  downtown  Roanoke. 
The  other,  The  Bank  of  Virginia  of  the 
Southwest^  has  four  ofBces  in  Salem  and 
its  environs.  These  two  subsidiaries  of 
Applicant  together  hold  approximately 
11.5  percent  of  deposits  in  the  relevant 
market.  Under  Virginia  law,  no  present 
banking  subsidiary  of  Applicant  may 
establish  a  branch  in  Bank's  primary 
service  area. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  area  and  might  have  a  pro- 
competitive  effect  through  the  introduc- 
tion of  an  additional  banking  alternative 
for  residents  of  eastern  Roanoke  County, 
presently  the  fastest  growing  area  in 
the  relevant  market.  The  banking  fac- 
tors, as  they  relate  to  Applicant,  its  sub- 
sidiaries, and  Bank,  and  considerations 
relating  to  tlie  convenience  and  ne^ds 
of  the  communities  to  be  served,  are  re- 
garded as  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order;  and  provided  further  that  (c) 
The  Bank  of  Virginia  of  Roanoke  Valley 
shall  be  opened  for  business  not  later 
than  6  months  after  the  date  of  this  or- 
der. The  time  periods  described  in  (b> 
and  (c)  above  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  puisuant 
to  delegated  authority. 

By  the  order  of  the  Board  of  Gover- 
nors,^ March  15,  1971. 

[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FB   Doc.71-3855   Filed   3-19-71:8:45   am] 


'Voting   tor  this   action:    Vice   Chairman  i Voting  for   this  action:    Vice  Chairman 

Robertson  and  Governors  Mitchell,  Daane.  Robertson   and   Governors  Mitchell,  Daane, 

Malsel,  Brimmer,  and  Sherrlll.  Absent  and  Malsel,  Brimmer,  and  Sherrill.  Absent  and 

not  voting:  Chairman  Bums.  not  voting:  Chairman  Burns. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(STS  643.3  t] 

CHICKEN  EGGS  IN  THE  SHELL 
FROM  MEXICO 

Withholding  of  Appraisement  Notice 

Information  was  received  on  March  11, 
1971,  that  chicken  eggs  in  the  shell  from 
Mexico  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice,"  which  was  published 
in  the  Federal  Register  of  March  17, 
1971,  on  page  5144.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201<b)  of  the  Act 
(19  U.S.C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act:  19  U.S.C.  162) 
of  such  chicken  eggs  in  the  shell  from 
Mexico  is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  (section  205  of 
the  Act;  19  U.S.C.  164) . 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  chicken  eggs 
in  the  shell  from  Mexico  in  accordance 
with  §153.48,  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37)  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  such  written  views  or  arguments, 
or  request  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street, 
NW.,  Wasliington,  D.C.  20226,  in  time  to 
be  received  by  his  office  not  later  than 
7  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(a)  Customs  Regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (3-20- 
71).  It  shall  cease  to  be  effective  at  the 
expiration  of  3  months  from  the  date  of 
such  publication,  unless  previously 
revoked. 

[seal!  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  March  18. 1971. 

Eugene  T.  Rossides, 
Assistant  Secretary  of  the 
Treasury. 

|PR  Doc.71-3961  Piled  3-19-71;ll  :35  amj 
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OfRce  of  the  Secretary 

[AT8«43.3-Tl 

CHICKEN  EGGS  IN  THE  SHELL 
FROM  MEXICO 

Determination  of  Sales  at  Less  Then 
Fair  Value 

March  18, 1971. 

Information  was  received  on  March  11, 
1971,  that  chicken  eggs  in  the  shell  from 
Mexico  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJ3.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  of 
Customs  Is  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that  chicken  eggs 
In  the  shell  from  Mexico  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Act. 

Statement  of  reasons.  The  information 
gathered  Indicates  that  the  proper  basis 
for  comparison  was  between  purchase 
price  an(i  home  market  price. 

Purchase  price  was  based  on  a  duty 
paid,  delivered  to  customer  price.  Deduc- 
tions were  allowed  for  U.S.  duty.  Inland 
freight  and  brokerage  charges. 

Home  market  price  was  based  on  the 
wholesale  price  in  Mexico, 

Comparison  between  purchase  and 
home  market  price  revealed  that  pur- 
chase price  was  lower  than  home  market 
price. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.71-3962  Filed  3-19-71: 11 :35  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-911 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of 
the  Federal  Government  in  a  telecom- 
munications service  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Puisuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481  (ft)  (4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
Interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Michigan  Public  Service  Commission  In 
a  proceeding  involving  intrastate  rates 
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for  telecommunications  services  pro- 
vided by  Michigan  Bell  Telephone  Co. 
(Case  No.  U-3838). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofiBcer, 
ofBcial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Adniinistration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  March  15.  1971. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 
iFR  Doc.71-3879   Filed   3-19-71:8:47   am] 


(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-921 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
Federal  Government  in  a  water  service 
regulatory  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ) ,  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Illinois  Com- 
merce Commission  in  a  regulatory  pro- 
ceding  involving  the  East  St.  Louis  and 
Interurban  Water  Co.  (Docket  No. 
56230). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperaton  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Dated:  March  12,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(PR  Doc.71-3856  Piled  3-19-71:8:45  am( 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

FLORIDA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Florida,  dated  March  15,  1971,  and  as 
published  March  18,  1971  (36  FJl.  5261), 


3387 

is  hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara- 
tion of  March  15,  1971: 

The  Counties  of: 
Broward.  Lee. 

Collier.  Palm  Beach. 

Hendry. 

Dated:  March  18, 1971. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

(PR  Doc.71-3956  Piled  3-19-71:9:59 am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-4999;   68-183 [ 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Notice  of  Proposed  Amendment  of 
Certificate  of  Incorporation  To  In- 
crease Authorized  Shares  of  Com- 
mon Stock  and  Order  Authorizing 
Solicitation  of  Proxies  in  Connection 
Therewith 

March  16,  1971. 
Notice  is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad- 
way, New  York,  NY  10004,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  6(a)  (2  > , 
7,  and  12(e)  of  the  Act  and  Rule  62  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

AEP  proposes  to  submit  to  its  stock- 
holders at  an  annual  meeting  to  be  held 
April  28,  1971,  a  proposal  to  amend  its' 
Certificate  of  Incorporation  to  increase 
from  65  million  to  70  million  the  aggre- 
gate number  of  authorized  shares  of 
common  stock,  par  value  $6.50  per  share. 
It  is  contemplated  that  the  additional 
shares  of  authorized  stock,  the  issuance 
and  sale  of  which  are  to  be  the  subject 
of  future  filings  with  this  Commission, 
will  be  used  (a)  to  retire  AEP's  notes  to 
banks  and  commercial  paper  notes,  here- 
tofore authorized,  (b)  for  equity  invest- 
ments in  Its  operating  subsidiary  com- 
panies, and  (c)  to  permit  the  acquisition 
of  operating  properties  or  securities  of 
one  or  more  public  utility  companies. 
The  proposed  amendment  will  require 
the  affirmative  vote  of  the  holders  of  the 
majority  of  the  54  million  outstanding 
shares  of  common  stock.  AEP  Intends  to 
solicit  proxies,  which  are  to  be  mailed 
on  or  about  March  18,  1971,  the  date  of 
record  for  voting  eligibility,  from  Its 
common  stockholders  to  obtain  the 
requisite    approval    of     the    proposed 
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amendment.  AEP  proposes  to  make  tele- 
phonic, telegraphic,  or  personal  solicita- 
tion to  some  stockholders  through  its 
officers  and  regular  employees. 

It  is  stated  that  the  fees  and  expenses, 
including  State  taxes,  of  AEP  to  be  paid 
in  connection  with  the  proposed  amend- 
ment will  not  exceed  $21,250,  including 
legal  fees  of  $5,000.  It  is  further  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  proposed 
transactions.  AEP  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
15,  1971,  reques*  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
sei-ved  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

It  appearing  the  declaration  regarding 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of  prox- 
ies be,  and  hereby  is,  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  luider  the  Act. 

For  the  Commissioij,  by  the  Division  of 
Corporate  RegulatioMPt>ursuant  to  dele- 
gated authority. 

fSEALl  Rosalie  F.  Schneider. 

Recording  Secretary. 

[FR  Doc.71-3867  PUed  3-19-71:8:46  am) 
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OHIO  EOISON  CO. 

Notice  of  Proposed  Issue  of  Bonds  for 
Sinking  Fund  Purposes 

March  15.  1971. 
Notice  is  heieby  given  that  Ohio  Edison 
Co.  (Ohio  Edison) ,  47  North  Main  Street, 


NOTICES 

Akron,  OH  44308,  a  registered  holding 
company  and  a  public-utility  company, 
has  filed  a  declaration  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating sections  6(a)  and  7  of  the  Act  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Ohio  Edison  proposes,  on  or  about  May 
1  and  November  1,  1971,  to  issue  $6,159,- 
000  principal  amount  of  its  first  mort- 
gage bonds  3'4  percent  series  of  1955  due 
1985,  under  the  provisions  of  its  12th 
Supplemental  Indenture  dated  as  of  May 
1,  1955,  and  to  surrender  such  bonds  to 
the  trustee  in  accordance  with  the  sink- 
ing fund  provisions.  The  bonds  are  to 
be  identical  with  those  authorized  by  the 
Commission  on  September  3,  1970  (Hold- 
ing Company  Act  Release  No.  16824) ,  and 
are  to  be  issued  on  the  basis  of  unfunded 
property  additions.  Ohio  Edison  esti- 
mates that,  after  giving  effect  to  the  is- 
suance of  the  sinking  fund  bonds,  un- 
funded net  property  additions  will 
amount  to  approximately  $193,700,000  as 
of  December  31,  1970. 

It  is  stated  that  the  issuance  of  the 
sinking  fund  bond*  is  subject  to  the  ju- 
risdiction of  the  Public  Utilities  Commis- 
sion of  Ohio  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
The  fees  and  expenses  to  be  paid  in  con- 
nection with  the  sinking  fund  bonds  are 
estimated  at  $1,100,  including  counsel 
fee  of  $500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  7, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[  SEAL  ]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-3868  Piled  3-19-71;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  10/10-5156] 

AMERICAN  INDIAN  INVESTMENT 
OPPORTUNITIES,  INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  imder 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et.  seq.)  (Act),  has  been  filed 
by  American  Indian  Investment  Oppor- 
tunities, Inc.  (Opportunities),  (appli- 
cant) with  the  Small  Business  Admin- 
istration (SBA)  pursuant  to  §  107.102  of 
the  SBA  regulations  governing  small 
business  investment  companies  (13  CFR 
Part  107;  33  F.R.  326 ». 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Kenneth    Anquoe,    10816    East    25th    Place. 

Tulsa,    OK    74129,    Director,    Pourth    Vice 

President. 
J.  Clayton  Peaver.  900  East  Boyd,  Norman, 

OK  73069,  Director, 
lola    Hayden.    1820   Jefferson    Place,    Wash- 
ington,   DC    20036,    Director,    Pirst    Vice 

President. 
Juanita  Learned.  2840  Grand  Boulevard  NW., 

Oklahoma     City,     OK     73107,     Director, 

Secretary. 
Lucille  McClung,   Route   No.    1,   Cache,   OK 

73527,  Director,  Treasurer. 
Margaret  Poahway,  Route  No.  1,  Cache,  OK 

73527,  Director. 
Ellas  Roberts,  Post  Office  Box  16.  Wright  City. 

OK  74766.  Director,  Third  Vice  President. 
James  Wahpepah,  Route  No.   1,  Jones,  OK 

73049,  Director.   Chairman  of  the  Board. 

President. 
Robert  Whiieblrd,  Post  Office  Box  677.  Qua- 

paw,    OK    74363.     Director.    Second    Vice 

President. 
Peter    L.    Graff.    300    Hal    Muldrow    Drive, 

Apartment   119.  Norman,  OK  73069,  Staff 

Director. 
Oklahomans   for   Indian   Opportunity,   Inc., 

555    Constitution    Avenvie.    Norman.    OK 

73069.  51  percent  shareholder. 
Americans  for  Indian  Opportunity,  Inc.,  1820 

Jefferson    Place.    Washington,    DC    20036, 

49  percent  shareholder. 

Both  of  these  corporations  are  non- 
profit with  no  beneficial  owners. 

The  applicant,  an  Oklahoma  corpora- 
tion with  its  principal  place  of  business 
located  at  555  Constitution  Avenue,  Nor- 
man, OK  73069,  will  begin  operations 
with  $150,100  of  paid-in  capital  and  sur- 
plus, consisting  of  150,100  shares  of  com- 
mon stock,  issued  at  $1  per  share  to  the 
two  stockholders.  The  Ford  Foundation 
has  issued  a  commitment  for  a  $150,000 
grant  to  be  used  for  most  of  the  initial 
capital.  The  applicant  intends  to  increase 


FEDERAL  REGISTER,   VOL.    36,   NO.    55 — SATURDAY,   MARCH   20,    1971 


Its  capital  to  $250,000  through  the  pur- 
chase of  additional  stock  by  the  two 
shareholders  noted  above  and  the  pur- 
chase of  $50,000  in  preferred  stock  by 
the  Ghetto  Iioan  and  Investment  Com- 
mittee of  the  Executive  Council  of  the 
Domestic  and  Foreign  Mission  Society 
of  the  Protestant  Episcopal  Church  in 
the  United  States  of  America.  The  pre- 
ferred stock  will  be  nonvoting  and  will 
carry  a  cumulative  dividend  rate  of  5 
percent. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry  but 
will  invest  in  diversified  enterprises.  Ac- 
cording to  the  company's  stated  invest- 
ment policy,  it  is  to  be  licensed  solely 
for  the  purpose  of  providing  assistance 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  the  ac- 
quisition or  maintenance  of  ownership 
of  small  business  concerns  by  individuals 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of  so- 
cial or  economic  disadvantages. 

Maitters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  such  management, 
Including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  SBA  Regulations. 

Any  Interested  person  may,  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Norman,  Okla. 

James  Thouas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 
March  12,  1971. 

IFR  Doc.71-3862  Filed  3-19-71:8:46  amj 


FIRST  REALTY  CAPITAL  FUNDS  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  Invest- 
ment Corporation 

Notice  is  hereby  given  that  First  Realty 
Capital  Fimds  Corporation,  New  York, 
N.Y.,  Incorporated  under  the  laws  of  the 
State  of  New  York  on  April  11,  1960,  has 
surrendered  its  license  (Number  02/02- 
0037)  issued  by  the  Small  Business  Ad- 
ministration on  February  14,  1961. 

Under  the  authority  vested  by  the 
Email  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereunder,  the  sur- 
render of  the  license  of  First  Realty  Cap- 
ital Funds  Corp.  is  hereby  accepted  and 


NOTICES 

it  is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

March  12,  1971. 

(PR  Etoc.71-3863  Piled  3-19-71:8:46  am] 


GREAT  EASTERN  CAPITAL  CORP. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Great  East- 
ern Captial  Corp.  (Great  Eastern),  43 
East  Main  Street,  Norristown.  PA  19401, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
pursuant  to  §  107.105  of  the  regulations 
governing  small  business  investment 
companies  (33  F.R.  326,  13  CFR  Part 
107). 

Great  Eastern  was  licensed  as  a  small 
business  Investment  company  on  May  2, 
1961,  to  operate  solely  under  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et  seq.), 
and  the  regulations  promulgated  there- 
imder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  was  accepted 
and  all  rights,  privileges,  and  franchises 
derived  therefrom  were  canceled  and 
terminated  as  of  February  8, 1971. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 
March  10.  1971. 

[PR  Doc. 71-3864  Piled  3-19-71  ;8:46  ami 


URBAN  FUND,  INC. 

Notice  of  Issuance  of  License  To 
Operate  as  Minority  Enterprise 
Small  Business  Investment  Com- 
pany 

On  February  26.  1971,  a  notice  was 
published  in  the  Federal  Register  (36 
PJl.  3558)  stating  that  an  application 
had  been  filed  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  Regulations  Governing  Small  Busi- 
ness Investment  Companies  (33  F.R.  326, 
13  CFR  Part  107)  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  by  the  Urban 
Fund,  Inc.,  1525  East  53d  Street,  Chicago, 
IL  60635. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  Information  and  facts  with 
regard  thereto,  SBA  has  issued  License 
No.  07/07-5080  to  The  Urban  Fund.  Inc., 


to  operate  as  a  minority  enterprise  small 
business  investment  company. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Investment. 

March  12,  1971. 

|PR  Doc.71-3865  PUed  3-19-71:8:46  ami 


VENTURE  INVESTMENT  CO. 

Notice  of  Issuance  of  License  To 
Operate  as  Minority  Enterprise 
Small  Business  Investment  Com- 
pany 

On  January  26,  1971,  a  notice  was 
published  in  the  Federal  Register  (36 
F.R.  1234)  stating  that  an  application 
had  been  filed  with  the  Small  Busines.s 
Administration  pursuant  to  §  107.102  of 
the  Flegulations  Governing  Small  Busi- 
ness Investment  Companies  (33  F.R. 
326,  13  CFR  Part  107)  for  a  license  to 
operate  as  a  minority  enterprise  small 
business  investment  company  by  Ven- 
ture Investment  Co.,  201  Bearinger 
Building,  Saginaw.  MI  48607. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (15 
UJS.C.  661  et  seq.).  after  having  con- 
sidered the  application  and  all  otlier 
pertinent  Information  and  facts  with  re- 
gard thereto.  SBA  has  Issued  License 
No.  07/15-5026  to  Venture  Investment 
Co.,  to  operate  as  a  minority  enterprise 
small  business  Investment  company. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 
March  10,  1971. 

IFR  Doc.71-3866  Filed  3-19-71:8:46  am] 


TARIFF  COMMISSION 

ITEA-I-201 

MARBLE  AND  TRAVERTINE 
PRODUCTS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt of  a  petition  filed  by  the  National 
Association  of  Marble  Producers  on 
February  25,  1971,  as  amended  on 
March  11,  1971,  the  UJS.  Tarriflf  Com- 
mission, on  March  16,  1971,  instituted  an 
Investigation  under  section  301 'b)  (1>  of 
the  Trade  Expansion  Act  of  1962  to  de- 
termine whether  "marble,  travertine,  and 
articles  of  marble  or  travertine,  all  tlie 
foregoing  provided  for  in  items  514.65, 
514.81,  and  515.24  of  the  Tariff  Sched- 
ules of  the  United  States,"  are,  as  a  re- 
sult in  major  part  of  concessions  granted 
thereon  under  trade  agreements,  being 
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imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  or  industries  produc- 
ing like  or  directly  competitive  products. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  begiiming  at  10  a.m.,  e.d.s.t., 
on  June  15,  1971,  in  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  DC.  Ap- 
pearances at  the  hearing  should  be  en- 
tered in  accordance  with  §  201.13  of  the 
Tariff  Commission's  rules  of  practice 
and  procedure. 

Requests  to  appear  must  contain  a 
careful  estimate  of  the  aggregate  time 
desired  for  presentation  of  oral  testi- 
mony by  all  witnesses  for  whose  appear- 
ances the  request  is  filed. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  ofBce 
of  the  Secretary,  U.S.  Tariff  Commis- 
sion, Eighth  and  E  Streets  NW.,  Wash- 
ington, DC,  and  at  the  New  York  office 
of  the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  March  17,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.71-3880  Filed  3-19-71;8:47  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

NEW  JERSEY 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
II  of  Public  Law  91-373,  establishes  a 
program  of  extended  unemployment 
compensation  payable  when  unemploy- 
ment is  high  (ticcording  to  indicators  set 
forth  in  the  law)  to  unemployed  workers 
who  have  received  all  of  the  regular 
compensation  to  which  they  are  entitled. 
Pursuant  to  section  203(b)  (2)  of  the  Act, 
notice  is  hereby  given  that  Charles 
Serraino,  Commissioner,  New  Jersey  De- 
partment of  Labor  and  Industry,  has 
determined  that  there  was  a  State  "on" 
indicator  in  New  Jersey  for  the  week 
beginning  November  28,  1970,  and  that 
an  extended  benefit  period  began  in  the 
State  with  the  week  beginning  January  3, 
1971. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[VR  Doc.71-3883  Piled  3-19-71:8:47  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  17,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42151 — Rubber  compounds 
from  Evansville,  Ind.  Filed  by  South- 
western Freight  Bureau,  agent  (No. 
B-221  > .  for  interested  rail  carriers.  Rates 
on  rubber  compounds,  n.o.i.b.n.,  loose  or 
in  packages,  in  carloads,  as  described  in 
the  application,  from  Evansville,  Ind.,  to 
Fort  Smith,  Ark. 

Grounds  for  relief — Market  compe- 
tition. 

Tariff — Supplement  203  to  Southwest- 
ern Fi-eight  Bureau,  agent,  tariff  ICC 
4663. 

PSA  No.  42152 — Returned  shipments 
of  printing  paper  winding  cores  between 
and  to  official  territory.  Filed  by  TraflBc 
Executive  Association-Eastern  Railroads, 
agent  (E.R.  No.  2998),  for  interested  rail 
carriers.  Rates  on  returned  cores,  print- 
ing paper  winding,  in  carloads,  as  de- 
scribed in  the  application,  between 
points  in  ofiflcial  territory  (excluding 
Northern  Illinois  and  Southern  Wiscon- 
sin), on  the  one  hand,  also  from  points 
in  southern  territory  to  official  territory, 
on  the  other. 

Grounds  for  relief — Return  movements 
of  commodities. 

Tariff — Supplement  159  to  Tiafflc  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  ICC  C-366. 

FSA  No.  42153 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
<  No.  647 » ,  for  interested  rail  carriers. 
Rates  on  gelatin,  starch  and  corn  syrup, 
in  carloads  and  tank  carloads,  as  de- 
scribed in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  118  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998. 

Aggregate-of-Intermediates 

FSA  No.  42154 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  648',  for  interested  rail  carriers. 


Rates  on  gelatin,  molasses,  blackstrap, 
petroleum  pitch,  starch,  and  corn  syrup, 
in  carloads  and  tank  carloads,  as  de- 
scribed in  the  application,  from,  to,  and 
between  points  in  Texas,  over  Interstate 
routes  through  adjoining  States. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combi- 
nation rates. 

Tariff— Supplement  118  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-3892  Filed  3-19-71:8:48  am] 


[Notice  264] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  16.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  \mder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been-made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2860  (Sub-No.  95  TA),  filed 
March  10,  1971.  Applicant:  NATIONAL 
FREIGHT,  INC..  57  West  Park  Avenue. 
Vineland,  NJ  08360.  Applicant's  repre- 
sentative: Addison  Hand  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  glass  containers,  from  Waxaha- 
chie,  Tex.,  to  New  Orleans,  La.,  for  150 
days.  Supporting  shipper:  Kerr  Glass 
Manufacturing  Corp.,  Post  Office  Box 
4000,  Lancaster,  PA  17604.  Send  protests 
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to:  Raymond  T.  Jones,  District  Super- 
visQr,  Interstate  Commerce  "Commission, 
Bureau  of  Operations,  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  11592  (Sub-No.  12  TA),  filed 
March  10,  1971.  Applicant:  BEST  RE- 
FRIGERATED EXPRESS,  INC.,  1402 
Pacific  Street,  Omaha,  NE  68108.  Appli- 
cant's representative:  Donald  L.  Stem, 
530  Univac  Building,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Beefland  Interna- 
tional, Inc..  at  or  near  Coimcil  Blufts. 
Iowa,  to  points  in  Illinois,  Indiana,  Mich- 
igan, Ohio,  and  Wisconsin,  for  150  days. 
Supporting  shipper:  Beefland  Interna- 
tional, Inc.,  Coimcil  Bluffs,  Iowa  (Robert 
Young).  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 705  Federal  Office  Building,  Omaha, 
NE  68102. 

No.  MC  25798  (Sub-No.  220  TA) ,  fUed 
March  10,  1971.  Applicant:  CLAY  RY- 
DER TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A.  C.  and  D  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carriers  Cer- 
tificates, 61  M.C.C.  209  and  766,  from 
Joslin,  ni.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina,  for  180  days.  Supporting  ship- 
per: mini  Beef  Packers,  Inc.,  Attention: 
Herman  C.  Jacobsen.  Transportation 
Consultant.  221  North  La  Salle  Street, 
Chicago,  IL  60601.  Send  protests  to:  Dis- 
trict Supervisor  Joseph  B.  Teichert,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  FL  33155. 

No.  MC  25798  (Sub-No.  221  TA),  filed 
March  10,  1971.  Applicant:  CLAY  HY- 
DER  TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  flour  mixes,  frostings,  and/ 
or  icing  m,ixes  from  Chelsea,  Mich.,  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  North  Carolina,  South  Caro- 
lina, and  Texas,  for  180  days.  Supporting 
shipper:.  Chelsea  Milling  Co.,  Chelsea, 
Mich.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
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erations,   5720   Southwest   17th  Street, 
Room  105,  Miami,  FL  33155. 

No.  MC  55885  (Sub-No.  10  TA),  fUed 
March  10,  1971.  Applicant:  JACKSON 
TRUCKING,  INC.,  1210  106th  Avenue, 
Plainwell,  MI  49080.  Applicant's  repre- 
sentative: Karl  L.  Gotting,  1200  Bank  of 
Lansing  Building,  Lansing,  MI  48933. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods,  not 
frozen,  in  refrigerated  equipment,  from 
Grand  Rapids,  Mich.,  to  Valdosta, 
Augusta.  Columbus,  and  Atlanta,  Ga., 
for  180  days.  Note:  No  tacking  nor  inter 
lining  intended.  Supporting  shipper: 
Euram  Foods,  Inc.,  7780  South  Division 
Avenue,  Grand  Rapids,  MI  49508.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Federal 
Building,  Room  225,  Lansing,  MI  48933. 

No.  MC  61955  (Sub-No.  12  TA),  filed 
March  10,  1971.  Applicant:  CENTROP- 
OLIS  TRANSFER  CO..  INC.,  6700  Wil- 
son Avenue,  Kansas  City,  MO  64125. 
Applicant's  representative:  Frank  W. 
Taylor,  1221  Baltimore  Avenue,  Suite  812, 
Kansas  City,  MO  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime  and  limestone  products,  from 
Springfield,  Mo.,  to  points  in  Kansas, 
rejected,  returned,  or  refused  shipments 
on  return,  for  150  days.  Supporting  ship- 
per: Ash  Grove  Cement  Co.,  Kansas  City, 
Mo.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  (Tity.  MO  64106. 

No.  MC  65224  (Sub-No.  6  TA).  filed 
March  10,  1971.  Applicant:  HENNIS 
FREIGHT  LINES  OF  CANADA  LIM- 
ITED, doing  business  as,  FLORIDA  RE- 
FRIGERATED SERVICE,  U.S.  Highway 
301  North,  Post  Office  Box  1297,  Dade 
City,  FL  33525.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  fruits,  berries  arid  vegetables. 
from  points  in  Cameron  and  Hidalgo 
Counties.  Tex.,  to  points  in  Louisiana, 
Mississippi,  Georgia,  North  Carolina, 
South  Carolina.  Florida,  Virginia,  West 
Virginia,  Arkansas,  Kentucky.  Tennes- 
see, Ohio,  and  Alabama  and  from  Laredo, 
Tex.,  to  Louisiana,  Mississippi.  Georgia, 
Florida,  Virginia,  Arkansas,  Kentucky. 
Tennessee,  Ohio,  and  Pennsylvania,  for 
180  days.  Supporting  shipper:  San  An- 
tonio Foreign  Trading  Co..  8622  Crown- 
hill  Boulevard,  San  Antonio,  TX  78209. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  94842  (Sub-No.  4  TA),  filed 
March  10,  1971.  Applicant:  ROBERT 
CROCKET.  INC..  102  Crescent  Avenue. 
Chelsea,  MA  02150.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  6  Beacon 
Street,    Boston,    MA    02108.    Authority 
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sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Weldments.  from  Fitch- 
burg.  Mass..  to  points  in  the  United 
States  (excluding  Hawaii),  for  150  days. 
Supporting  shipper:  Steel -Fab.  Inc.,  430 
Crawford  Street,  Fitchburg,  MA  01420. 
Send  protests  to:  Max  Gorenstein,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  2211- 
B  John  F.  Kennedy  Federal  Building, 
Government  Center,  Boston,  MA  02203. 

No.  MC  103191  (Sub-No.  33  TA),  filed 
March  10,  1971.  Applicant:  THE  GEO. 
A.  RHEMAN  CO.,  INC.,  Post  Office  Box 
2095,  Station  A,  Charleston,  SC  29403. 
Applicant's  representative:  Harris  G.  An- 
drews. Post  Office  Box  4255,  Greenville, 
SC  29608.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Blastings  and,  in  bulk,  in  self-unload- 
ing pneumatic  tank  trailers,  from  Ed- 
munds. S.C.  to  Copperhill,  Term.,  for  180 
days.  Supporting  shipper :  The  Ralph  M. 
Parsons  Co..  Post  Office  Box  9^6,  Cop- 
perhill, TN  37317.  Send  protests  to:  E. 
E.  Strotheid,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  300  Columbia  Building,  1200 
Main  Street,  Columbia,  SC  29201. 

No.  MC  107295  (Sub-No.  491  TA) ,  filed 
March  10,  1971.  AppUcant:  PRE-FAB 
TRANSIT  CO.  (Illinois  corporation) ,  100 
South  Main  Street,  Post  Office  Box  146. 
Farmer  City,  IL  61842.  Applicant's  rep- 
resentative: Bruce  J.  Kinnee  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pulpboard,  from  Livingston,  Ala.,  to 
points  in  Iowa  and  Pennsylvania,  for  180 
days.  Supp>orting  shipper:  Custom  Sheet- 
ing Corp.,  Post  Office  Box  EG,  Livingston, 
AL.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  476.  325  West  Adams  Street, 
Springfield,  IL  62704. 

No.  MC  111729  (Sub-No.  312  TA) .  filed 
March  10,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords, and  audit  accounting  media  of  all 
kinds;  (a)  between  Fries,  Va.,  on  the 
one  hand,  and,  on  the  other,  Mayodan 
and  Winston-Salem,  N.C.;  (b)  between 
Roanoke,  Va.,  on  the  one  hand,  and,  on 
the  other.  Asheville,  Raleigh,  and  Win- 
ston-Salem, N.C.;  and  (c)  between  Inde- 
pendence, Va.,  on  the  one  hand,  and,  on 
the  other,  Gastonia,  High  Point,  and 
Marion,  N.C.;  (2)  official  Government 
papers,  records,  and  audit  and  account- 
ing media  of  all  kinds,  between  the  Dis- 
trict of  Columbia  (Washington,  D.C.), 
on  the  one  hand,  and,  on  the  other, 
Boyers.  Pa.;  (3)  proofs,  cuts,  copy,  man- 
uscripts,   advertising    poster    material. 
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and  matter  pertaining  thereto:  (a)  be- 
tween Elkhart,  Ind.,  on  the  one  hand, 
and.  on  the  other,  Chicago,  HI.;  Cincin- 
nati, Oiiio;  Benton  Harbor,  Detroit, 
Dowagiac,  Kalamazoo,  and  St.  Joseph, 
Mich.;  and  Louisville.  Ky.;  and  (b)  be- 
tween South  Bend.  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Kala- 
mazoo, Kent,  Ottawa,  and  St.  Joseph 
Counties,  Mich.,  and  Chicago,  HI.;  (4) 
thread,  cloth,  and  cloth  samples,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  75  pounds  from  one 
consignor  to  one  consignee,  on  any  one 
day,  between  Independence,  Va.,  on  the 
one  hand,  and,  on  the  other,  Gastonia, 
High  Point,  and  Marion,  N.C.:  (5)  cut 
flotvers  and  decorative  greens,  having  an 
immediately  prior  or  subsequent  move- 
ment by  air  or  motor  vehicle;  (a)  be- 
tween points  in  North  Dakota;  (b) 
between  points  in  South  Dakota;  and 
(c)    between   points  in  West  Virginia; 

(6)  hospital  and  surgical  supplies,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  75  pounds  from 
one  consignor  to  one  consignee,  on 
any  one  day,  between  Bluefield,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  North  Carolina, 
Ohio,    Tennessee,    and    Virginia;    and 

(7)  business  and  social  stationery,  be- 
tween Charlotte,  N.C.,  and  Roanoke, 
Va.,  for  180  days.  Supporting  shippers: 
U.S.  Civil  Service  Commission,  Washing- 
ton, D.C.  20415;  Washington  Mills  Co., 
Fries,  Va.  24330;  J.  W.  Burress,  Inc.. 
Post  OfiBce  Box  719,  1701  Shenandoah 
Avenue  NW.,  Roanoke,  VA  24004 ;  Boger, 
Martin,  Fairchild  &  Co.,  Inc..  Rural 
Route  6,  Box  94,  West  Elkhart,  IN  46514; 
Mossberg  ii  Co.,  Inc.,  301  East  Sample 
Street.  South  Bend,  IN  46623;  Anvil 
Brand.  Inc..  High  Point,  N.C.;  Norman 
Cox  ti  Co..  Fort  Myers,  FL  33902;  Sky- 
land  Hospital  Supply,  Division  of  Blue- 
field  Supply  Co.,  240  Bluefield  Avenue 
(Post  Office  Box  1460),  Bluefield.  WV 
24701:  Stone  Printing,  116-132  North 
Jefferson  Street  fPost  Office  Box  1600) , 
Roanoke,  VA  24007;  and  Gulf  Coast 
Farms,  Inc.,  Fort  Myers,  Fla.  33902.  Send 
protests  to:  Anthony  Chiusano,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  26 
Federal  Plaza.  New  York,  NY  10007. 

No.  MC  112801  (Sub-No.  118  TA) ,  filed 
March  10, 1971.  Applicant:  TRANSPORT 
SERVICE  CO.,  Post  Office  Box  50272, 
5100  West  41st  Street,  Chicago,  IL  60650. 
Applicant's  representative:  Robert  H. 
Levy,  29  South  La  Salle  Street,  Chicago, 
IL.  Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Linseed  oil, 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Archer  Daniels  Midland  Co.  at 
Mankato,  Minn.,  to  Chicago,  HI.,  Toledo 
and  Cleveland,  Ohio,  Moimt  Clemens, 
Mich.,  Memphis,  Tenn.,  Wichita.  Kans., 
Greensboro,  N.C.,  Garland  and  DiboU, 
Tex.,  and  Jackson,  Miss.,  for  180  days. 
Supporting  shipper:  Archer  Daniels  Mid- 
land Co.,  Decatur,  HI.  62525.  Send  pro- 
tests to:   Robert  G.  Anderson,  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  114647  (Sub-No.  24  TA) ,  filed 
March  10,  1971.  Applicant:  ROBERT  E. 
PLETCHER,  doing  business  as 
PLETCHER  TRANSFER  &  STORAGE, 
Highway  69  South,  Post  Office  Box  206, 
Forest  City,  lA  50436.  Applicant's  repre- 
sentative: Robert  E.  Pletcher  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Travel  trailers  and  pickup  camper 
coaches,  in  truck-away  service,  from 
Forest  City,  Iowa,  to  points  in  Arizona, 
Nevada,  Oregon,  California,  West  Vir- 
ginia, Kentucky.  Virginia.  Tennessee. 
Georgia.  Florida.  North  Carolina,  South 
Carolina,  Alabama.  Mississippi,  and 
Louisiana,  with  return  of  damaged  defec- 
tive, rejected,  or  returned  shipments,  for 
180  days.  Supporting  shipper:  Kayot. 
Inc.,  Forester  Division,  1326  South  Fourth 
Street,  Forest  City,  lA  50436.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing, Des  Moines,  LA  50309. 

No.  MC  117072  (Sub-No.  2  TA),  fUed 
March  10,  1971.  Applicant:  ARMORED 
TRANSPORT,  INC.,  1130  South  Flower 
Street,  Los  Angeles,  CA  90015.  Applicant's 
representative:  Robert  G.  Irvin  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Business  records,  audit  media,  tabu- 
lation cards,  data  processing  materials, 
checks,  drafts,  securities  and  transit 
items,  between  Reno,  Nev.,  on  the  one 
hand,  and,  on  the  other,  points  on  those 
portions  of  Nevada  Highway  28,  U.S. 
Highway  50,  and  California  Highways  89 
and  28,  in  Nevada  and  California  which 
embrace  Lake  Tahoe,  for  180  days.  Sup- 
porting shippers :  Central  California  Fed- 
eral Savings  &  Loan  Association,  295 
North  Lake  Tahoe  Boulevard,  Tahoe 
City,  CA;  Crocker-Citizens  National 
Bank,  961  Emerald  Bay  Road,  South  Lake 
Tahoe,  CA;  First  National  Bank  of 
Nevada,  1  East  First  Street,  Box  461, 
Reno,  NV  89504;  Sears,  Roebuck  &  Co.. 
U.S.  Highway  50.  South  Lake  Tahoe.  CA; 
and  The  Sierra  Pacific  Power  Co.,  3320 
Sandy  Way,  South  Lake  Tahoe.  CA.  Send 
protests  to:  John  E.  Nance,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

No.  MC  119180  (Sub-No.  9  TA),  filed 
March  10,  1971.  Applicant:  TREGO 
BROS.  INC.,  U.S.  Route  40.  Post  Office 
Drawer  L.  North  East,  MD  21901.  Appli- 
cant's representative:  L.  Agnew  Myers, 
Jr.,  Suite  1122,  Warner  Building.  E  at 
13th  Street  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrogen  fertiliser 
solutions,  in  bulk,  in  tank  vehicles,  from 
the  storage  facility,  warehouse,  or  depots 
of  Swift  Agricultural  Chemicals  Corp.  at 


Lewes,  Del.,  to  points  in  Delaware,  Mary- 
land, Virginia,  New  Jersey,  Pennsyl- 
vania, and  New  York,  for  180  days.  Sup- 
porting shipper:  Swift  Agricultural 
Chemicals  Corp.,  Post  Office  Box  340. 
Glen  Bumie,  MD  21061.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  227  Old  Post  Office 
Building.  Post  Office  Box  258,  129  East 
Main  Street,  Salisbury,  MD  21801. 

No.  MC  119443  (Sub-No.  28  TA).  filed 
March  10.  1971.  Applicant:  P.  E. 
KRAMME.  INC.,  Main  Street,  Monroe- 
Tille,  N.J.  08343.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chocolate  products,  confectioner's 
products,  and  cocoa  butter,  in  bulk,  in 
tank  vehicles,  from  Fulton,  N.Y.,  to  St. 
Louis,  Mo.,  for  180  days.  Supporting 
shipper:  The  Nestle  Co.,  Inc.,  100  Bloom- 
ingdale  Road,  White  Plains,  NY  10605. 
Send  protests  to:  Raymond  T.  Jones. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Trenton,  NJ  08608. 

No.  MC  119577  (Sub-No.  18  TA),  filed 
March  10,  1971.  Applicant:  OTTAWA 
CARTAGE,  INC.,  Post  Office  Box  458, 
Ottawa,  IL  61350.  Applicant's  represent- 
ative: Albert  A.  Andrin,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Silica  sand,  in  bulk, 
from  Ottawa,  111.,  to  the  plantsite  of 
Arkansas  Precast  Corp.  at  Jacksonville. 
Ai-k.,  for  180  days.  Supporting  shipper: 
Arkansas  Pi-ecast  Corp.,  Post  Office  Box 
216,  North  Little  Rock,  AR  72115.  Send 
protests  to:  William  J.  Gray,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  119741  (Sub-No.  37  TA).  filed 
March  10,  1971.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
Post  Office  Box  1235,  R.F.D.  2.  Fort 
Dodge.  lA  50501.  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing. 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  defined  in  sections  A,  C,  and  D 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  except 
hides)  from  points  in  the  Omaha.  Nebr., 
Council  Bluffs,  Iowa,  commercial  zones 
to  points  in  Connecticut,  Hlinois,  Indi- 
ana, Maryand,  Massachusetts,  Michi- 
gan, New  York,  New  Jersey.  Ohio,  Penn- 
sylvania, Rhode  Island,  and  the  District 
of  Columbia,  for  150  days.  Supporting 
shipper:  Beefland  International,  Inc., 
2700  23d  Avenue,  Council  Bluffs,  lA 
55501.  Send  protests  to:  Ellise  L.  Annett. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building.  Des  Moines.  lA  50309. 
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No.  MC  119777  (Sub-No.  205  TA).  filed 
March  10,  1971.  Apphcant:  LKjON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Drawer  L,  Madisonville,  KY  42431.  Ap- 
plicant's representative:  Fred  P.  Brad- 
ley. Suite  202-204,  Court  Square  Office 
Building,  Frankfort,  KY  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
strand,  wire,  cable,  and  spirals,  from 
Florida  Wire  and  Cable  Co..  Jackson- 
ville. Fla..  to  Noranda  Aluminum  Co., 
New  Madrid,  Mo.,  and  Reynolds  Alumi- 
nvun  Co.,  Malvern.  Ark.  Supporting 
shipper:  William  R.  Boyle,  Traffic 
Manager,  Florida  Wire  and  Cable  Co., 
825  North  Lane  Avenue,  Post  Office  Box 
6835,  Jacksonville,  FL  32205.  Send  pro- 
tests to:  Wayne  L.  Merilatt,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  426  Post 
Office  Building.  Louisville.  KY  40202. 

No.  MC  121533  (Sub-No.  5  TA).  filed 
March  10.  1971.  Applicant:  WESTERN 
HAULING.  INC..  Post  Office  Box  3001. 
Seattle.  WA  98114.  Applicant's  represen- 
tative: Gerald  W.  Marsland  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregtQar  routes,  transport- 
ing: Iron  and  steeel  articles,  and  pipe, 
including  plastic,  between  points  in 
Washington  and  Oregon,  for  180  days. 
Supporting  shippers :  There  are  ai>proxi- 
mately  16  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to  E.  J.  Casey,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade  Build- 
ing. Seattle,  WA  98101. 

No.  MC  123383  (Sub-No.  53  TA).  fUed 
March  10,  1971.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street,  Camden,  NJ  08102.  Applicant's 
representative:  Thomas  E.  Kiley  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building,  construction  materials, 
supplies,  and  equipment,  and  such  com- 
modities as  are  dealt  In  by  wholesale 
and  retail  hardware  stores;  and  acces- 
sories used  in  the  manufacture  and  fur- 
nishing of  mobile  homes,  from  points  in 
Camden  County,  N.J.,  to  points  in  Con- 
necticut, Delaware,  Hlinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Rhode  Island.  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  for  150  days. 
Supporting  shipper:  Evans  Products  Co., 
Post  Office  Box  880,  Corona,  CA  91720. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 428  East  State  Street,  Room  204, 
Trenton.  NJ  08608. 

No.  MC  124199  (Sub-No.  6  TA).  filed 
March  10,  1971.  Applicant:  CHESA- 
PEAKE BULK  TERMINALS,  INC.,  2767 
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Wilkens  Avenue,  Baltimore,  MD  21223. 
Applicant's  representative:  Donald  C. 
Glbeau  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  starch.  In 
bulk,  from  Bfiltimore,  Md.,  to  Lancaster, 
Pa.,  and  New  Castle,  Del.,  for  150  days. 
Supporting  shipper:  Raymond  J.  Hell- 
wig,  Assistant  General  Traffic  Manager, 
Anheuser-Busch,  Inc.,  St.  Louis,  Mo. 
63118.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1125  Federal  Building,  Balti- 
more, MD  21201. 

No.  MC  128273  (Sub-No.  89  TA>,  filed 
March  10,  1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  121  Hum- 
boldt Street.  Port  Scott,  KS  66701.  Ap- 
plicant's representative:  Harry  Ross,  846 
Warner  Building,  Washington,  DC  20003. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Paper  and 
paper  products,  from  Taylorville,  HI., 
Gary,  Ind.,  and  Burlington,  Iowa;  to 
points  in  California.  Nevada,  Arizona, 
Utah,  Colorado,  and  New  Mexico,  for  180 
days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  800  Summer  Street,  Stam- 
ford, CT  06902.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 501  Petroleum  Building.  Wichita, 
KS  67202. 

No.  MC  129486  (Sub-No.  4  TA),  filed 
March  10,  1971.  Applicant:  PAGE 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  14,  Hines,  MN  56647.  Applicant's 
representative:  Gene  P.  Johnson,  502 
First  National  Bank  Building ,  Fargo, 
ND  58102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Un- 
canned  processed  fruits  and  vegetables, 
in  packages,  from  the  plantsite  of  Con- 
tinental "NU"  Process,  Inc..  located  at 
Ortonville,  Minn.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted against  transportation  of  frozen 
foods  to  Memphis.  Tenn..  and  points  in 
Alabama.  Arizona,  Arkansas.  California, 
Iowa,  Kansas,  Louisiana,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, and  Texas,  for  180  days.  Support- 
ing shipper:  Continental  "NU"  Process, 
Inc.,  Post  Office  Box  23,  Crookston,  MN 
56716.  Send  protests  to:  J.  H.  Ambs.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  133342  (Sub-No.  1  TA),  filed 
March  10,  1971.  Applicant:  COLUMBIA 
CIFUNE  TRUCKING.  INC..  doing  busi- 
ness as,  COLUMBIA  TRUCKING,  3  Sev- 
enth Street,  Nortli  Arlington  NJ  07032. 
Applicant's  representative:  S.  Berne 
Smith,  Post  Office  Box  1166,  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Chinaware,  earthenware,  and  glass  table- 
ware, from  the  storage  facilities  of  Amer- 
ican Commercial,  Inc.,  doing  business  as 
Mikasa,  in  Secaucus,  N.J.,  to  New  Cassel. 
Garden  City,   Oceanside.   and  Seaford 
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(Nassau  Coimty),  N.Y..  for  180  days. 
Supporting  shipper:  Mikasa,  212  Fifth 
Avenue,  New  York,  NY  10010.  Send  pro- 
tests to:  District  Supervisor  Joel  Mor- 
rows, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  134922  (Sub-No.  7  TA) ,  fUed 
March  10,  1971.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South 
La  Salle  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  and  equip- 
ment, materials,  and  supplies  used  in  the 
conduct  of  meat  packing  businesses,  be- 
tween the  plantsite  and  facilities  of  Hlini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma,  Missouri,  Texas. 
Kansas,  Louisiana,  Arkansas,  Missis- 
sippi. Arizona,  and  New  Mexico,  for  180 
days.  Supporting  shipper:  lUini  Beef 
Packers.  Inc..  Post  Office  Box  245,  Cene- 
fel,  IL  61254.  Send  protests  to:  District 
Supervisor,  William  H.  Land,  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2519  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  135376  TA,  filed  March  10, 
1971.  Applicant:  WILKE  ADAMS,  102 
East  High  Street,  Mount  Sterling  KY 
40353.  Applicant's  representative:  Cas- 
well P.  Lane,  Box  384,  Mount  Sterling, 
KY  40353.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sacked  manufactured  feed,  from  Louis- 
ville. Ky..  to  Morristown,  Limestone, 
Rogersville,  Falls  Branch,  and  Kingsport, 
Tenn.,  Pennington  Gap,  Duffleld,  Blacks- 
burg,  and  Coebum,  Va.,  and  Bristol,  Va.- 
Tenn.,  for  180  days.  Supporting  shipper: 
Edward  C.  Aubrey.  Piesident.  Aubrey 
Feed  Mills,  Inc.,  932  East  Chestnut  Street, 
Louisiana,  KY  40202.  Send  protests  to: 
R.  W.  Schneiter,  District  Supei-visor,  In- 
terstate Commerce  Commission,  Bureau 
of  Op>erations,  222  Bakhaus  Building. 
1500  West  Main  Street.  Lexington,  KY 
40505. 

Motor  Carrier  of  Passengers 

No.  MC  135374  TA,  filed  March  10. 
1971.  Applicant:  IMP  ALA  COACH 
LINES,  LTD.,  2219  Government  Street. 
Pentlcton,  BC  Canada.  Applicant's  rep- 
resentative: J.  Stewart  Black,  1322  La- 
bumiun  Street,  Vancouver  9,  BC.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  In-egular 
routes,  transporting:  Passengers  artd 
their  baggage,  from  ports  of  entiT  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  located 
in  Washington,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Arizona,  and 
Idaho,  returning  with  the  same  passen- 
gers, for  180  days.  Supporting  shippers: 
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There  are  approximately  11  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  ofQce  named 
below.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bui-eau  of  Operations,  6130 
Arcade  Building,  Seattle,  WA  98101. 

By  the  Commission. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-3893  Piled  3-19-71;8:48  am| 


[Notice  666) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  17,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postjxjne  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72490.  By  supplemental 
order  of  March  8,  1971,  the  Motor  Car- 
rier Board  approved  the  transfer  to  E  &  E 
Transportation,  Inc.,  Somerville,  Mass., 
of  the  operating  rights  in  certificate  No. 
MC-13558  and  certificate  of  registration 
No.  MC-13558  (Sub-No.  2),  both  issued 
December  8,  1969  to  Edward  J.  Eimght, 
doing  business  as  Wellesley  Freight  Lines, 
Wellesley,  Mass.,  authorizing  the  trans- 
portation of  general  and  specified  com- 
modities between  specified  points  and 
areas  in  Massachusetts.  Frederick  T. 
O'Sullivan,  372  Granite  Avenue,  Milton, 
MA  02186,  attorney  for  applicants. 

No.  MC-PC-72690.  Dual  Operations 
Are  Involved.  By  order  of  February  25, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Combs  Trucking  Co.,  Inc., 
Glens  Palls,  N.Y.,  of  certificates  Nos.  MC- 
93900  (Sub-No.  1)  and  MC-93900  (Sub- 
No.  18)  issued  August  11,  1958  and  Feb- 
ruary 7,  1962,  and  permit  No.  MC-123665 
issued  October  11,  1966,  to  Joseph  W. 
Brown,  Fort  Edward,  N.Y.,  authorizing 
the  transportation  of:  Paper  mill  ma- 
chinery and  parts,  wooden  pallets,  malt 
beverages,  concrete  blocks  and  pipe,  and 
fabrics  and  laces,  and  materials  used  in 
the  manufacture  thereof,  between  speci- 
fied points  in  New  Jersey,  Pennsylvania, 
Delaware,  Connecticut,  Massachusetts, 
Vermont.  Indiana,  Illinois,  Maryland, 
Ohio,  and  New  York.  John  C.  Lemery, 
attorney,  11  Chester  Street,  Glens  Falls, 
NY  12S01;  W.  Norman  Charles,  attorney, 
80  B^y  Street,  Glens  Falls,  NY  12801. 
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No.    MC-FC- 72697.    By    order    of 
March  11,  1971,  the  Motor  Carrier  Board 
approved    the    transfer    to    Specialized 
Truck  Service,  Inc.,  Venice,  Fla.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
106644  (Sub-No.  38),  MC-106644  (Sub- 
No.  62),  MC-106644  (Sub-No.  66).  MC- 
106644  (Sub-No.  71),  MC-106644  (Sub- 
No.  96)  and  a  portion  of  the  operating 
rights  in  No.  MC-106644   (Sub-No.  74) 
issued  July  21,  1960,  November  27,  1967, 
February  6,  1968,  June  14,  1967,  April  20, 
1970,  and  June  6,  1968,  respectively,  to 
Superior  Trucking  Co.,  Inc.,  Atlanta,  Ga., 
authorizing  the  transportation  of  malt 
beverages     from     specified     points     in 
Georgia  and  Florida  to  points  in  Ten- 
nessee, Alabama,  Florida,  North  Carolina, 
South  Carolina,  Georgia,  Arkansas,  Ken- 
tucky, Louisiana,  Mississippi,  and  Vir- 
ginia and  between  Pabst,  Ga.,  and  points 
in  Alabama,  Florida,  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  and  a 
specified  portion  of  Termessee  and  adver- 
tising matter  from  Atlanta,  Ga.,  to  points 
in  Tennessee.  Alabama,  Florida,  North 
Carolina,  and  South  Carolina;  and  build- 
ing, wall  or  insulating  boards,  and  ma- 
terials and  supplies  from  the  plantsite 
of  the  Armstrong  Cork  Co.,  at  or  near 
Macon,  Ga.,  to  points  in  Alabama,  Ar- 
kansas, Connecticxrt,  Delaware,  Florida, 
Illinois,   Indiana,   Kentucky,   Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Mississippi,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina,   Ohio,    Oklahoma,    Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia,  Wisconsin,   and   the  District  of 
Columbia;    and   plywood   and   particle- 
board  from  the  plantsites  of  the  Georgia- 
Pacific  Corp.  at  or  near  Louisville  and 
Gloster,   Miss.,   to   points   In   Alabama, 
Florida,  Georgia,  Arkansas,  North  Caro- 
lina, South  Carolina,  Tennessee,  Louisi- 
ana, Texas,  Oklahoma,  Kansas,  Missouri, 
Iowa,  Wisconsin,  Michigan,  Illinois,  In- 
diana, Maine,  Ohio,  Kentucky,  Virginia, 
West    Virginia,     Maryland,     Delaware, 
Pennsylvania,  New  Jersey,  New   York, 
Coimecticut,  Massachusetts,  Rhode  Is- 
land, Vermont,  New  Hampshire,  and  the 
District  of  Columbia;  and  composition 
sheets  from  the  plantsite  of  Georgia- 
Pacific  Corp.,  Crossett,  Ark.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Mississippi,  Missouri, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,   Oklahoma,   Pennsylvania,   Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;   and  gypsum 
wallboard,    gypsum   lath,    and    gypsum 
wallboard  products  from  the  plantsite 
of  Dierks  Forests,  Inc.,  at  Briar.  Ark., 
to  points  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Mississippi, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia 
and  lumber  and  lumber  products  from 
the  plantsites  of  Dierks  Forests,   Inc., 
at  Dierks  and  Mountain  Pine,  Ark.,  to 
points  in  Alabama,  Florida,  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Michigan,  Mis- 
sissippi, New  Jersey,  New  York,  North 


Carolina,  Ohio,  Pennsylvania,  South  Car- 
olina, Tennessee,  Virginia,  and  Wiscon- 
sin, and  posts,  poles,  piling,  and  lumber 
from  the  plantsite  of  Dierks  Forests,  Inc., 
at  Process  City,  Ark.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Michigan,  Mississippi,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see, and  Virginia.  Guy  H.  Postell,  Suite 
713,  3384  Peachtree  Road  NE.,  Atlanta, 
GA  30326,  attorney  for  applicants. 

No.  MC-FC-72723.  By  order  of 
March  5,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lenox  Carruth, 
Dallas,  Tex.,  of  the  certificate  of  regis- 
tration in  No.  MC-98649  (Sub-No.  3) 
issued  November  5,  1970,  to  Road  Run- 
ner Truck  Lines,  Inc.,  Dallas,  Tex.,  evi- 
dencing a  riglit  to  engage  in  transporta- 
tion in  interstate  or  foreign  commerce 
solely  within  the  State  of  Texas,  corre- 
sponding in  scope  to  the  service  author- 
ized in  certificate  No.  5132,  dated  No- 
vember 7,  1958,  transferred  and  reissued 
October  1,  1969,  by  the  Railroad  Com- 
mission of  Texas.  Hugh  T.  Matthews. 
630  Fidelity  Union  Tower,  Dallas,  TX 
75201,  attorney  for  applicants. 

No.  MC-FC-72726.  By  order  of  March 
5,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Joseph  A.  Espo- 
sito,  Gennaro  Esposito,  and  Albert  Espo- 
sito,  doing  business  as  Joseph  A.  Espo- 
sito &  Co.,  Boston,  Mass.,  of  the  operat- 
ing rights  in  certificate  No.  MC-90767. 
issued  October  3,  1949,  to  Joseph  A.  Es- 
posito, Gennaro  Esposito,  Albert  Espo- 
sito and  John  DiFronzo.  doing  business 
as  Joseph  A.  Esposito  &  Co.,  Boston, 
Mass.,  authorizing  the  transportation  of 
used  store,  office  and  restaurant  fixtures 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine, 
Rhode  Island  and  Connecticut.  Joseph 
A.  Kline,  31  Milk  Street,  Boston,  MA 
02109,  attorney  for  apphcants. 

No.  MC-PC-72735.  By  order  of  March 
11,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Laber  Russo 
Trucking  Co.,  Inc.,  Johnston,  R.I.,  of  a 
portion  of  the  operating  rights  in  cer- 
tificate No.  MC-61394  issued  August  21, 
1956,  to  Pierce  Arrow  Trucking  Co.,  of 
R.I.,  Inc.,  Cranston,  R.I.,  authorizing 
the  transportation  of  petroleum  prod- 
ucts and  empty  drums  and  containers 
for  petroleum  products  between  Provi- 
dence, R.I.,  on  the  one  hand,  and,  on 
the  other.  Fall  River  and  Worcester, 
Mass.  Russell  p.  Curnett,  registered 
practitioner,  "  36  Circuit  Drive,  Edge- 
wood  Station,  Providence,  RI  02905. 

No.  MC-PC-72738.  By  order  of  March 
11,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Zeigler's  Storage 
&  Transfer,  Inc..  Carlisle,  Pa.,  of  the 
operating  rights  in  permit  No.  MC- 
116137  and  certificate  No.  MC-45674  is- 
sued July  5.  1957.  and  April  6,  1966.  re- 
spectively, to  Clayton  H.  Zeigler,  doinr? 
business  as  Zeigler's  Storage  &  Transfer, 
Carlisle,  Pa.,  authorizing  the  transpor- 
tation of  new  office  furniture,  fixtures, 
and  equipment,  uncrated,  for  initial  in- 
stallation in  post  offices,  from  Carlisle, 
Pa.,   to   points   in   Alabama,   Arkansas, 
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Connecticut,  Delaware,  Florida,  Georgia, 
Louisiana,  Maine,  Maryland,  Massa- 
chiisetts,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Colimibia,  and 
household  goods,  from  points  in  Cumber- 
land, Adams,  Franklin,  Perry,  Dauphin, 
and  York  Counties,  Pa.,  to  points  in  New 
York,    Massachusetts,    Rhode    Island, 


Coimecticut,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North 
Carolina,  Georgia,  West  Virginia,  Ohio, 
Indiana,  Illinois,  Kansas,  and  the  Dis- 
trict of  Columbia.  Dual  operations  were 
approved.  Christian  V.  Graf,  410  North 
Front  Street,  Harrisburg,  Pa.  17101,  at- 
torney for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc. 7 1-3894  Piled  3-19-71;8:48  am] 
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•       A 
DANGEROUS  CARGOES 

Notice  of  Proposed  Rule  Making  and 
Public  Hearing 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Parts  146,  147] 

(OGPR  71-121 

DANGEROUS  CARGOES 

Notice  of  Proposed  Rule  Making  and 
Public  Heoring 

1.  Notification  is  hereby  made  that  a 
public  hearing  will  be  held  on  Tuesday, 
June  8.  1971,  commencing  at  9:30  a.m. 
in  Conference  Room  2230,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
concerning  the  proposed  amendments  de- 
tailed below.  The  hearing  will  be  an  in- 
formal one.  It  will  not  be  a  judicial  or 
evidentiary  type  of  hearing  and  there 
will  be  no  cross-examination  of  persons 
presenting  statements.  Interested  pef- 
6ons  are  Invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
on  the  proposal. 

2.  In  addition,  interested  i)ersons  are 
Invited  to  submit  written  data,  views, 
arguments,  or  comments  regarding  the 
proposals  to  the  Commandant  (MHM) , 
U.S.  Coast  Guard,  Washington,  D.C. 
20591.  Communications  received  on  or 
before  June  15.  1971,  will  be  considered 
before  final  action  is  talcen  on  the  pro- 
I)Osals.  Communications  should  refer  to 
Federal  Register  document  CGFR  71- 
12  and  identify  the  section  number  of 
the  regulation  to  which  the  commimica- 
tlon  is  directed,  the  specific  wording 
recommended,  the  reason  for  the  recom- 
mended change,  and  the  name  and 
address  of  the  firm,  if  any,  making  the 
submission.  For  the  convenience  of  the 
public,  the  proposed  amendments  have 
been  categorized  into  three  groups,  as  de- 
tailed below. 

3.  Each  communication  received  at  the 
hearing  or  within  the  time  specified  will 
be  fully  considered  and  evaluated  before 
final  action  is  taken  on  tliis  proposal. 
Copies  of  all  written  communications  will 
be  available  for  examination  in  Room 
8306,  Etepartment  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington,  DC,  both  before  and  after 
the  closing  date  for  the  receipt  of  com- 
ments. The  proposal  contained  in  this 
document  may  be  changed  in  the  light 
of  the  communications  received. 

4.  The  first  group  of  proposals  con- 
sists of  certain  amendments  that  have 
been  made  to  Chapter  I,  Subtitle  B,  of 
Title  49,  Code  of  Federal  Regulations, 
after  rule  making  procedures  had  been 
conducted  by  the  Hazardous  Materials 
Regulations  Board,  of  the  Depai-tment  of 
Transportation  and  all  of  these  changes 
are  now  being  considered  by  the  Com- 
mandant as  amendments  to  46  CFR  Sub- 
chapter N.  They  are  as  follows:  • 

a.  In  §  146.04-5,  the  shipping  names. 
"Calcium  hypochlorite  compounds,  -dry, 
containing  more  than  39  percent  avail- 
able chlorine"  and  "Hydrazine  solution 
containing  50  percent  or  less  of  water" 
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will  be  revised  to  read  as  follows:  "Cal- 
cium hypochlorite  mixtures  (dry  con- 
taining more  than  39  percent  available 
chlorine)"  and  "Hydrazine  solution 
(containing  50  percent  or  less  of  water)" 
respectively.  It  is  also  proposed  that  these 
new  shipping  names  be  reflected  in 
J5  146.22-100  and  146.23-100.  Addition- 
ally, dimethyUiexane  dihydroperoxide 
will  no  longer  be  authorized  to  be  trans- 
ported by  the  water  mode  in  §§  146.04-5 
and  146.22-100. 

b.  As  indicated  below,  certain  sections 
of  Subpart  146.05  are  being  revised  to 
reiterate  more  completely  many  of  the 
general  packaging  regulations  provided 
in  49  CFR  173: 

(1)  Section  146.05-3  (a>  and  (b)  will 
be  revised  to  read  as  follows: 

§146.03—3      Prohibited  packaging. 

•  a)  The  offering  of  packages  of  dan- 
gerous articles  in  outside  packages  con- 
taining in  the  same  compartment  interior 
packages,  the  mixture  of  contents  of 
which  would  be  liable  to  cause  a  dan- 
gerous evolution  of  heat  or  gas  or  pro- 
duce corrosive  materials,  is  prohibited  for 
transportation. 

(b)  The  offering  for  transportation  of 
any  package  or  container  of  any  liquid, 
solid  or  gaseous  material  which  under 
conditions  incident  to  transportation 
may  polymerize  (combine  or  react  with 
itself)  or  decompose  so  as  to  cause  dan- 
gerous evolution  of  heat  or  gas,  is  pro- 
hibited. Such  materials  may  be  offered 
for  transportation  when  properly  stabi- 
lized or  inhibited.  Refrigeration  may  be 
used  as  a  means  of  stabilization  only 
when  approved  by  the  Commandant  of 
the  Coast  Guard. 

•  •  •  •  • 

(2)  Section  146.05-5  (b)  and  (O,  as 
they  relate  to  acceptance  of  DOT  and 
ICC  specification  packaging,  will  be  re- 
vised to  read: 

§  1  16.0.";-.1      DOT  and   ICC  spn  inculion 
parkaging. 

•  •  •  •  • 

<b)  Where  the  regulations  require 
Specification  6D  or  37M  cylindrioal 
steel  ovei-packs.  Specification  5B,  6J.  or 
37 A  (singletiip  container)  metal  drums 
manufactured  before  March  18.  1964. 
having  inside  Specification  2S.  2SL,  2T, 
or  2TL  polyethylene  containers,  may  be 
continued  in  use  for  the  commodities 
and  gross  weights  for  which  they  were 
previously  authorized. 

<c)  Reusable  molded  polyethylene 
containers  for  use  without  overpack  com- 
plying with  Specffication  34.  manufac- 
tured before  September  5.  1966,  may  be 
continued  in  use.  if  they  are  plainly 
marked  "DOT-34",  and  are  embossed 
with  the  maker's  name  or  sjTnbol,  rated 
capacity,  and  the  month  and  year  of 
manufacture. 


<3)  Section  146.05-10  is  being  com- 
pletely revised  and  will  repeat  as  applica- 
ble the  provisions  of  49  CFR  173.28  as 
amended  in  the  Federal  Register  issues 
of  July  31,  1970  (35  PH.  12275) .  and  De- 
cember 16,  1970  (35  F.R.  19021). 

(4)    A  new  section,   §  146.05-11,  en- 


titled Standard  requirements  for  all 
packages  will  reiterate  the  provisions  of 
49  CFR  173.24  as  appUcable,  in  order  to 
clarify  the  requirements  for  packages 
shipped  by  the  water  mode.  The  present 
sections,  §§  146.05-11  through  146.05-17 
will  be  renumbered  §!  146.05-12  through 
146.05-18.  inclusive. 

c.  In  9  146.19-12,  a  new  paragraph  (h> 
will  be  added  to  require  that  the  nu- 
merical values  for  package  assignments 
as  fissile  class  I,  the  transport  indices 
for  fissile  class  II  packages,  and  the  ve- 
hicle limitations  for  fissile  class  ni  pack- 
ages be  determined  in  accordance  with 
§§  71.36  through  71.40  of  Title  10  of 
the  Code  of  Federal  Regulations.  Also, 
in  §  146.19-100  fiberboard  boxes  (DOT- 
23F,  23H)  will  be  authorized  as  addi- 
tional packaging  on  board  cargo  vessels, 
passenger  vessels,  ferry  vessels,  and  rail- 
road car  ferries  for  the  articles  "fissile 
radioactive  materials"  and  "radioactive 
materials,  n.o.s." 

d.  In  §  146.20-300,  the  definition  of 
oil  well  cartridge  in  colunrn  2  will  be 
revised  to  read  as  follows:  "Oil  well  cart- 
ridges are  tubular  devices  each  contain- 
ing not  more  than  350  grains  of  propel- 
lant  powder  and  having  no  ignition  de- 
vice or  element.  Cartridges  must  be  con- 
structed and  packed  so  that  they  will  be 
incapable  of  functioning  en  masse  as  a 
result  of  exposure  to  external  flames." 

e.  In  §  146.21-100,  in  column  2,  oppo- 
site the  article  "ethyl  chloride"  it  will 
be  stated  in  boldface  type,  "Outage  for 
all  outside  containers  except  tank  cars 
must  be  7.5  percent  or  more  at  70°  F." 
Also  the  following  additional  packaging 
will  be  authorized  for  the  indicated  ar- 
ticles on  board  cargo  vessels: 

(1)  Portable  tanks  (DOT-51)  not  over 
20,000  poimds  gross  weight,  for  "on  deck" 
and  "first  deck  below"  stowage  of  ethyl 
chloride. 

(2)  Cylinders  (DOT-4BA240,  4BW 
240  \  for  ethylene  imine,  inhibited  and 
propylene,  imine,  Inhibited. 

(3)  Steel  dnuns  (DOT-37D)  NRC,  not 
over  55-gallon  capacity,  for  paints,  enam- 
el, lacquer,  etc.  having  a  density  not  ex- 
ceeding 10  pounds  per  gallon  and  a  fiash 
point  above  20°  F.  These  drums  may  also 
be  transported  on  passenger  vessels,  fer- 
ry vessels,  and  railroad  car  ferries. 

f.  In  5  146.22-100,  the  foUowing  addi- 
tional packaging  will  be  authorized  for 
the  indicated  articles  on  board  cargo 
vessels: 

(1)  Tightly  closed  gondola  cars  and 
boxcars,  for  magnesium,  metallic  (other 
than  scrap),  powdered,  pellets,  turnings, 
or  ribbon. 

(2)  Portable  tanks  (DOT-51)  not  over 
20,000  poimds  gross  weight  and  comply- 
ing with  DOT  regulations  in  49  CFR 
173.206(c)  (4),  for  lithium  aluminum  hy- 
dride, lithium  ferro  silicon,  lithium  hy- 
dride. Lithium  metal,  lithium  silicon, 
metallic  potassium,  metallic  sodium,  so- 
dium aluminum  hydride,  sodium  amide, 
and  sodium  potassium  alloys. 

g.  In  J  146.22-200,  the  following 
changes  will  be  made  to  the  list  of 
outside  containers: 

(1)  Fiber  drums  (DOT-21C)  will  no 
longer  be  authorized  for  lithium  hypo- 
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clilorite  compounds,  dry,  on  cargo  ves- 
sels, passenger  vessels,  ferry  vessels,  or 
railroad  car  ferries. 

(2)  Wooden  boxes  (DOT-16A)  WIC, 
maximum  gross  weight  400  pounds  will 
be  authorized  as  additional  packaging  on 
board  cargo  vessels  for  all  liquid  organic 
peroxides. 

(3>  The  authorized  gross  weight  for 
fiberboard  boxes  (DOT-12B)  WIC  will 
be  increased  from  50  to  65  pounds  net 
weight  for  the  article  "benzoyl  peroxide, 
wet". 

h.  In  §  146.23-100,  the  maximum  gross 
weight  of  fiberboard  boxes  (DOT-12A) 
WIC  of  polyethylene,  carrying  etching 
acid  liquid,  n.o.s.  will  be  changed  from  65 
to  40  pounds.  The  stipulation  in  columns 
4,  5,  6,  and  7  opposite  the  article  "elec- 
trolyte acid  or  alkaline  corrosive  battery 
fluid  packed  with  battery  charger,  etc." 
which  applies  to  fiberboard  boxes  (DOT- 
12B)  will  be  revised  to  read :  "Fiberboard 
boxes  (DOT-12B)  packed  in  compliance 
with  DOT  regulations". 

Also: 

(1)  The  following  additional  packag- 
ing will  be  authorized  for  the  indicated 
articles  on  board  cargo  vessels,  passenger 
vessels,  ferry  vessels,  and  railroad  car 
ferries: 

(i)  Aluminum  drums  (DOT-42B,  42C, 
42D),  for  anhydrous  hydrazine. 

(ii)  Polyethylene  containers  (DOT- 
34),  for  hydrochloric  (muriatic)  acid 
and  sulfuric  acid  (oil  of  vitriol) ,  the  lat- 
ter having  a  concentration  not  to  ex- 
ceed 95  percent. 

(ill)  Polysyrene  cases  (DOT-33A) 
(NRC)  having  one  inside  glass  bottle  of 
not  over  16-ounce  capacity,  for:  Acids, 
liquid,  n.o.s.;  alkaline  corrosive  battery 
fluid;  alkaline  caustic  liquids,  n.o.s.; 
alkaline  corrosive  liquids,  n.o.s.;  anti- 
mony pentachloride  solution;  chromic 
acid  solution;  compounds,  cleaning, 
liquid;  compounds,  iron  or  steel  rust  pre- 
venting or  removing;  compounds,  lac- 
quer, paint  or  varnish,  etc.  removing,  re- 
ducing or  thinning,  liquid;  compounds, 
vulcanizing,  liquid;  corrosive  liquids, 
n.o.s.;  drugs,  chemicals,  medicines,  cos- 
metics, n.o.s.;  formic  acid;  formic  acid 
solution;  hexamethylene  diamine  solu- 
tion; and  tris-(l-Aziridinyl)  phosphine 
oxide. 

(2)  The  following  additional  packag- 
ing will  be  authorized  for  the  Indicated 
articles  on  board  cargo  vessels  only: 

(i)  Metal  barrels  or  drums  (DOT-5). 
for  acetyl  chloride,  antimony  pentachlo- 
ride, benzoyl  chloride,  chromyl  chloride, 
pyro  sulfuryl  chloride,  silicon  chloride, 
sulfur  chloride  (mono  and  di),  sulfuryl 
chloride,  thlonyl  chloride,  tin  tetrachlo- 
ride (anyhydrous),  and  titanium  tetra- 
chloride. 

(ii)  Cylinders  (DOT-4BA240,  4BW- 
240),  for  titanium  tetrachloride. 

(iii)  Cylinders  (DOT-4BW240),  for 
bromine  pentafluoride,  bromine  trifluo- 
ride  and  chlorine  trifluoride. 

(iv)  Fiberboard  boxes  (DOT-12A) 
maximmn  gross  weight  80  pounds,  for 
hydrofluoric  acid  not  over  70  percent 
strength. 

(V)  Polyethylene  containers  (DOT- 
34).  30-eallon  maximum  capacity,  for 
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hydrogen  peroxide  and  hydrofluosilicic 
acid,  the  former  not  exceeding  52  per- 
cent strength. 

(vi)  Cylindrical  steel  overpack  (DOT- 
6D,  37M)  WIC  2S,  2SL,  or  2T,  for  ethyl 
chloroformate  and  methyl  chlorofor- 
mate. 

(vii)  Metal  drums  (DOT-5B)  lined 
with  a  material  which  is  compatible  with 
the  article  carried,  for  phosphorous  oxy- 
bi-omide,  phosphorous  oxychloride,  phos- 
phorous trichloride  and  thiophosphoryl 
chloride. 

(viii)  Cyhndrical  steel  overpack  (DOT- 
37M)  WIC  2S.  2SL,  or  2T,  for  hydro- 
fluoric acid  of  concentration  not  over 
70  percent. 

<ix)  Carboys,  glass  (DOT-IK)  in 
boxes,  kegs  or  plywood  drums,  for  acetyl 
chloride,  benzoyl  chloride,  chromyl  chlo- 
ride, pyro  sulfuryl  chloride,  silicon  chlo- 
ride, sulfur  chloride  (mono  and  di),  sul- 
furyl chloride,  thlonyl  chloride,  and 
titanium  tetrachloride. 

i.  In  §  146.24-15,  paragraph  (f)  will 
be  revised  to  show  that  inside  metal  con- 
tainers (DOT-2Q)  are  authorized  as  ad- 
ditional packaging  for  refrigerant  gases 
only. 

j.  In  §  146.24-20,  the  provisions  of 
paragraph  (c)  (4)  which  presently  place 
a  restriction  on  the  flash  point  of  aero- 
sol products  packaged  in  "exempt" 
quantities  will  be  deleted. 

k.  In  §  146.25-100,  the  foUowing  addi- 
tional packaging  will  be  authorized  for 
the  indicated  articles  on  board  cargo 
vessels  * 

(1)  Cylinders  (DOT-4BW),  for:  Chlo- 
ropicrin  and  methyl  chloride  mixtures; 
and  chloropicrin  and  nonflammable, 
nonliquefled  compressed  gas  mixtures. 

(2)  Cylinders  (DOT-4BW240) ,  for  the 
following  articles  when  they  are  mixed 
with  compressed  gas:  Hexaethyl  tetra- 
phosphate;  organic  phosphate  mixtures, 
n.o.s.;  parathion;  tetraethyl  pyrophos- 
phate; and  tetraethyl  dithio  pyrophos- 
phate. 

1.  In  §  146.25-200,  the  phrase  "not 
over  65  lb.  gr.  wt."  following  fiberboard 
boxes  (DOT-12B,  12C)  in  column  4  will 
be  revised  to  read  "Fiberboard  boxes 
manufactured  and  marked  for  a  gr.  wt. 
of  65  lbs.  may  have  a  gr.  wt.  of  70  lbs. 
provided  net  wt.  of  contents  does  not  ex- 
ceed 6  lbs.",  for  the  articles:  Hexaethyl 
tetraphosphate  mixtures;  methyl  para- 
thion mixtures;  organic  phosphate  com- 
poimd  mixtures,  n.o.s.;  parathion  mix- 
tures; tetraethyl  dithio  pyrophosphate 
mixtures;  and  tetraethyl  pyrophosphate 
mixtures,  dry.  Also  the  following  addi- 
tional packaging  will  be  authorized  for 
the  indicated  articles  on  board  cargo 
vessels: 

(1)  Motor  vehicles  and  rail  cars  com- 
plying with  Department  of  Transporta- 
tion regulations,  for  bulk  shipment  of 
arsenical  dust,  arsenical  flue  dust  and 
other  poisonous  noncombustible  by- 
product dusts,  and  arsenic  trioxlde. 
Motor  vehicles  will  also  be  authorized  on 
board  ferry  vessels.  Rail  cars  will  also  be 
authorized  on  board  railroad  car  ferries. 

(2)  Metal  drums  (DOT-17H)  not  over 
450  poimds  gross  weight,  for  cyanides  or 
cyanide  mixtures,  dr^ 
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5.  The  second  group  of  proposals  con- 
sists of  amendments  that  the  Hazardous 
Materials  Regulations  Board  is  presently 
considering  making  to  49  CPU  Subtitle 
B  and  the  Commandant  is  also  consider- 
ing as  amendments  to  46  CFR  Chapter  I, 
Subchapter  N.  They  are  as  follows : 

a.  Railway  fusees  and  highway  fusees 
will  be  reclassified  as  inflammable  solids 
rather  than  Class  C  explosives.  Accord- 
ingly, the  entries  "Highway  fusees"  and 
"Railway  fusees"  will  be  deleted  from 
§§  146.04-5  and  146.20-300.  In  §  146.04-5 
the  entry  "Fusees  (see:  'Railway  fusees' 
or  "Highway  fusees") "  will  be  deleted.  In 
its  place  "Fusees",  classed  as  an  infiam- 
mable  solid  and  requiring  a  yellow  label 
will  be  added.  This  new  entry  will  also  be 
added  to  i  146.22-100  in  column  one.  In 
column  two  of  this  section,  the  following 
will  be  added : 

A  fusee  is  a  device  designed  to  burn  at  a 
controlled  rate  and  to  produce  visible 
effects  for  signaling  purposes.  It  consists 
of  a  pasteboard  or  fiber  tube  containing 
a  colored  flare  mixture  and  with  or  loith- 
out  a  means  of  support.  The  composition 
of  the  fusee  must  be  such  that  spontane- 
ous ignition  does  not  occur  when  the 
moistened  composition  is  exposed  to  a  tem- 
perture  of  bw"  F.  for  72  consecutive 
hours.  Fusees  must  have  individual  tip, 
head,  or  similar  ignition  point  or  surface 
entirely  covered  and  securely  protected 
against  accidental  contact  or  friction. 

Fusees  without  spikes  when  offered  for  ship- 
ment may  be  packed  In  packages  pre- 
scribed herein,  omitting  the  protection 
required  for  these  devices  when  equipped 
with  spikes. 

May  be  packed  with  nonexploslve  or  non- 
inflammable  articles  provided  the  outside 
packages  are  marked  as  prescribed  below. 

Each  outside  psickage  must  be  plainly  marked 
in  letters  not  less  than  seven-sixteenths 
inch  in  height  "Fusees"'  and  with  the  addi- 
tional words  "Handle  Carefully — Keep  Fire 
Away." 

In  column  three  the  label  will  be  re- 
quired to  be  "Yellow".  Columns  4,  5,  6, 
and  7  will  be  identical  to  the  entries 
presently  given  for  "Highway  fusees"  in 
§  146.20-300.  The  proposal  described  in 
this  paragraph  conforms  with  the  pro- 
posal published  by  the  Hazardous  Ma- 
terials Regulations  Board  in  the  April  22. 
1970,  issue  of  the  Federal  Register  (35 
FR.  6439). 

b.  Extensive  revisions  to  the  present 
classification  and  labeling  requirements 
of  49  CFR  Parts  170-189  have  been  pro- 
posed by  the  Hazardous  Materials  Regu- 
lations Board  in  the  July  22,  1970,  issue 
of  the  Federal  Register  (35  FM.  11742) . 
In  general  these  revisions  will  adopt  the 
classiflcation  and  labeling  schemes 
developed  by  the  United  Nations.  In 
order  to  reflect  these  changes  in  46  CFR 
Part  146,  the  following  changes  will  be 
made: 

(1)  Applicable  shipping  names  listed 
in  §  146.04-5  and  the  tables  of  Subparts 
146.19  through  146.26  will  be  revised  to 
conform  with  those  proposed  by  the 
Hazardous  Materials  Regulations  Board. 

(2)  The  following  new  classes  of  arti- 
cles are  proposed:  Spontaneously  com- 
bustible liquids;  Spontaneously  com-' 
bustlble  solids;  Water  reactive  solids; 
and  Etiological  agents.  These  new  classes 
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will  absorb  many  articles  presently  in- 
cluded In  other  classes.  In  addition  the 
following  classes  will  be  renamed:  "Class 
C  Poisons"  will  be  renamed  "Irritating 
agents";  "Inflammable  liquids";  will 
be  renamed  "Flammable  liquids";  "In- 
flammable solids"  will  be  renamed 
"Flammable  solids";  and  "Inflammable 
compressed  gases"  will  be  renamed 
"Flammable  compressed  gases".  It  should 
be  noted,  however,  that  specific  stowing, 
packing  and  handling  regulations  stated 
in  columns  2,  4.  5,  6,  and  7  of  the  tables 
will  not  be  affected  at  this  time. 
Column  3  will  be  eliminated  since  the 
required  label  will  only  be  indicated  in 
§  146.04-5. 

(3)  Labels  described  in  S  146.05-17 
will  be  changed  to  reflect  the  labels  used 
in  the  United  Nations  system  (with  minor 
exceptions ) . 

(4)  For  compatibility  of  stowage  with 
other  hazardous  materials:  Spontane- 
ously combustible  liquids  will  be  con- 
sidered to  be  in  the  same  category  with 
flammable  liquids;  spontaneously  com- 
bustible solids  and  water  reactive  solids 
will  be  in  the  same  category  witli  flam- 
mable solids;  etiological  agents  will  be 
in  the  same  category  with  Class  A 
poisons. 

(5)  The  changes  proposed  for  49  CFR 
Parts  170-189  do  not  involve  combustible 
liquids,  hazardous  articles  or  military  ex- 
plosives; so,  these  regulations  will  be  un- 
affected, with  two  exceptions.  Many 
articles  classed  sis  combustible  liquids 
are  also  classed  as  flammable  liquids.  If 
the  shipping  name  of  the  flammable 
liquid  is  revised,  the  name  of  the  com- 
bustible liquid  will  be  similarly  revised. 
Also  column  three  of  §§  146.26-100  and 
146.27-100  will  be  eliminated. 

(6)  For  details  concerning  new  labels, 
shipping  names,  or  definitions  of  the  new 
classifications  the  July  22,  1970,  Federal 
Register  (35  F.R.  11742)  should  be 
consulted. 

c.  Wherever  in  46  CFR  Parts  146  and 
147  any  of  the  following  phrases  occur 
they  will  be  deleted  and  replaced  with  the 
phrase  "harzardous  materials":  "Dan- 
gerous articles  of  cargo";  "any  permitted 
explosives  or  other  dangerous  articles  or 
substances";  "dangerous  substances"; 
"explosives  or  other  dangerous  articles  or 
substances";  "dangerous  articles";  or 
"permitted  explosives  or  other  dangerous 
articles  or  substances".  The  proposal  de- 
scribed in  this  paragraph  conforms  with 
the  proposal  published  by  the  Hazardous 
Materials  Regulations  Board  in  the  Sep- 
tember 1,  1970,  Federal  Register  '35 
F.R.  13834). 

d.  The  proposal  published  in  the 
December  5,  1970,  Federal  Register  i35 
F.R.  18534)  specifying  use  of  the  Taglia- 
bue  (Tag)  open-cup  tester  (ASTM  D 
56-70)  to  determine  flash  points  of  in- 
flammable liquids,  instead  of  the  Taglia- 
but  (Tag)  open-cup  tester  (ASTM  D 
1310-67),  will  be  adopted.  Additionally, 
the  deflnition  of  combustible  liquid  would 
be  changed  to  incorporate  use  of  the 
closed-cup  tester.  Speciflcally,  46  CFR 
Part  146  will  be  revised  as  follows: 

(1)  The  definition  of  "flash  point"  in 
S  146.03-14  will  read:  "Flash  point  of  a 
liquid  means  the  minimum  temperature 
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of  the  liquid  at  which  it  gives  off  vapor 
sufficient  to  form  an  ignitable  mixture 
with  air  near  the  surface  of  the  liquid 
or  within  the  container  used." 

(2)  A  definition  for  "closed -cup"  will 
be  added  to  Subpart  146.03  to  read: 
"  'Close-cup'  means  the  method  for  de- 
termining fiash  point  as  specified  in  the 
Standard  Method  of  Test  for  Flash  Point 
by  the  Tagliabue  (Tag)  Closed  Tester 
(ASTM  D  56-70)  (American  Society  for 
Testing  and  Materials,  1916  Race  Street, 
Philadelphia,  Pa.).  In  determining  the 
flash  points  of  liquids  having  a  viscosity 
of  4  centipoise  or  higher  (at  100'  F.)  the 
prescribed  2°  F./minute  rate  of  the  Tag 
test  must  be  reduced  to  0.5°  F./minute,  or 
the  temperature  differential  between  the 
sample  and  the  bath  must  be  maintained 
at  5^  F.  or  less." 

(3)  The  definition  of  "inflammable 
liquid"  in  §  146.21-l(a)  will  be  revised 
to  refiect  that  an  Inflammable  liquid  is 
one  with  a  closed-cup  flash  point  at  or 
below  73°  P.  Corrections  will  also  be 
made  to  reflect  this  revised  definition  in 
5  146.21-100,  opposite  the  entry  for  in- 
flammable liquid,  n.o.s. 

(4)  The  definition  of  "combustible 
liquid"  in  S  146.26-1  will  be  revised  to 
show  that  a  combustible  liquid  is  one 
with  a  closed  cup  flash  point  at  or  below 
141°  F.  and  above  73°  F. 

(5)  Section  146.27-5  will  be  revised  to 
show  that  the  upper  flash  point  limit  on 
liquids  dealt  with  by  the  section  is  141' 
F.  by  the  closed  cup  method. 

»e)  Section  146.21-100,  will  be  revised 
to  authorize  tank  cars  complying  with 
DOT  regulations  (trainships  only)  as 
additional  packaging  for  acrolein  on 
cargo  vessels.  The  proposal  described  in 
this  paragraph  conforms  with  the  pro- 
posal published  by  the  Hazardous  Mate- 
rials Regulations  Board  in  the  October 
27,  1970,  Federal  Register  (35  F.R. 
16643). 

6.  The  third  group  of  amendments  is 
being  proposed  to  update  the  regulations 
of  46  CFR  Chapter  I,  Subchapter  N. 
This  grouf)  of  amendments  is  not  neces- 
sarily based  on  proposals  considered  by 
the  Hazardous  Materials  Regulations 
Board,  and  is  proposed  by  the  Coast 
Guard  under  the  authority  of  46  U.S.C. 
170  and  391a.  As  described  in  the  three 
categories  listed  below,  some  involve  new 
requirements,  some  are  meant  to  inter- 
pret and  clarify  existing  regulations,  and 
others  involve  changes  of  an  editorial 
nature : 

a.  The  following  proposals  involve 
new  requirements. 

iD  A  modal  requirement  for  report- 
ing accidents  or  incidents  involving  haz- 
ardous materials  was  published  In  the 
October  31,  1970,  Federal  Register  (35 
F.R.  19835).  Certain  sections  of  46  CFR 
Part  146  which  would  require  reports 
that  duplicate  the  reports  required  by 
the  new  regulation,  were  not  deleted.  Ac- 
cordingly, §§146.02-14  (d)  and  (e). 
146.20-51  (c)  and  (d),  and  146.24-75  (a) 
and  (b)  will  be  amended  by  deleting  the 
requirements  for  these  duplicate  reports. 
Section  146.02-15  will  be  revised  by  stat- 
ing that  the  reports  made  in  accordance 
with  its  provisions  are  in  auidition  to  any 
that  may  be  required  by  S  146.02-35(a). 


Also,  the  last  sentence  of  5  146.02-15  (b) 
will  be  changed  to  state  that  the  report 
to  the  District  Commander  covering 
jettisoning  or  similar  disposition  of  pack- 
ages found  in  an  unsafe  condition  shall 
include  a  description  of  the  location  and 
quantity  of  the  disposed  material.  In  ad- 
dition, §  146.02-35,  the  section  which 
describes  the  general  requirements  for 
reporting  incidents  Involving  hazardous 
materials,  will  be  revised  as  follows: 

(i)  Section  146.02-13(a)  will  be  deleted 
and  restated  in  this  section. 

(ii)  A  paragraph  will  be  added  to  read, 
"For  other  reports  which  may  be  re- 
quired in  addition  to  those  required  by 
paragraph  (a)  of  this  section,  see 
§§  146.02-15  (a)  and  (b),  146.02-16,  and 
146.19-50  (a)." 

(2)  Subpart  146.07  will  be  revised  to 
show  that  its  provisions  are  applicable 
to  inland  as  well  as  ocean  going  vessels. 
In  addition  S  146.07-25  will  be  amended 
to  state  that  highway  vehicles,  railroad 
vehicles,  containers  and  portable  tanks 
transported  by  the  water  mode  must 
display  labels  in  lieu  of  the  placards 
presently  required.  Such  a  change  will 
create  consistency  with  the  stipulations 
of  the  International  Convention  on  the 
Safety  of  Life  at  Sea,  1960,  Chapter  VII, 
Regulation  4.  In  another  change,  articles 
packaged  in  such  limited  quantities  that 
they  are  exempted  from  the  requirements 
for  specification  packaging,  labeling,  and 
marking  other  than  true  name  of  prod- 
uct, will  be  exempted  from  the  compati- 
bility regulations  stated  in  S  146.07-40 
(b) .  Also,  because  most  passenger  vessels 
are  not  properly  designed  for  below  deck 
stowage  of  containers  of  dangerous 
cargo.  Subpart  146.07  will  be  amended 
to  show  that  the  conversion  table  of 
§  146.07-40(c)  does  not  apply  to  pas- 
senger vessels. 

(3)  Based  on  a  recommendation  by  the 
National  Transportation  Safety  Board 
resulting  from  its  investigation  of  the 
collision  involving  the  "SS  African  Star" 
and  the  "M/V  Midwest  Cities,"  Subpart 
146.06  will  be  amended  to  require  that 
the  dangerous  cargo  manifest  be  kept  in 
a  holder  located  on  or  near  the  bridge.  It 
will  also  be  required  that  any  special  per- 
mits dealing  with  transport  of  dangerous 
cargo  and  which  are  required  to  be 
aboard  the  vessel,  be  kept  in  this  holder. 

(4)  As  has  been  permitted  during  the 
past  2  years  by  special  permit,  certain 
practices  pertaining  to  the  use  of  com- 
mercial explosives  will  be  permitted  by 
the  regulations.  Specifically,  §  146.09-2 
will  be  amended  to  state  that  the  parti- 
tion bulkhead  does  not  need  to  be  in- 
stalled when  the  explosives  are  palletized. 
Also  §  146.20-35  will  be  revised  by  elimi- 
nating the  requirement  for  using  cargo 
nets  and  landing  mattresses  when  load- 
ing palletized  Class  A  explosives. 

<5)  In  §  146.10-2  it  will  be  made  clear 
that  the  compatibility  regulations  stated 
elsewhere  in  Part  146  are  also  applicable 
to  barges.  This  will  be  done  by  deletinc; 
the  phrase  "and  except  as  to  stowage"  in 
the  first  sentence  of  the  section. 

(6)  The  note  in  column  4  of  §  146.20- 
300,  opposite  the  entry  for  "blasting 
caps — 1,000  or  less"  will  be  revised  to 
read  "Note:   When  stowed  with  other 
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explosives,  blasting  caps  in  quantities  of 
1,000  or  less  shall  be  stowed  in  accord- 
ance with  the  compvatibility  requirements 
set  forth  in  §  146.20-90  for  blasting  caps 
(Class  A  explosives) ." 

(7)  Section  146.23-10(c)  will  be  deleted 
because  it  is  no  longer  applicable. 

X8)  Because  of  health  hazards  created 
by  tolylene  diisocyanate  and  ethylene 
dibromide,  these  two  articles  have  been 
included  in  the  list  of  hazardous  articles. 
Tolylene  diisocyanate  is  a  strong  sensi- 
tizer which  has  caused  severe  asthma 
type  symptoms  in  personnel  overcome 
following  accidental  spills.  Ethylene 
dibromide  is  an  article  considered  similar 
to  but  more  toxic  than  two  articles 
presently  regulated  as  hazardous  articles, 
chloroform  and  carbon  tetrachloride.  It 
is  proposed  that  §  146.27-100  be  amended 
to  incorporate  these  two  articles  as 
follows : 

(i)  For  tolylene  diisocyanate: 

Column  1 :  Tolylene  diisocyanate. 
Column  2: 
Clear,   faintly   yellow    liquid    witti    strong 

pungent  odorr. 

Toxic.  Do  not  breathe  fumes. 

Keep  away  from  heat  and  open  flame.  Stow 

^way  from  living  quarters  and  food  stuffs. 

Must  be  stowed  in  well  ventilated  spaces. 

Do  not  stow  with  corrosive  liquids,  amines 

or  alcohols. 
Outside  containers  must  be  marked  "Toly- 
lene Diisocyanate". 
Column  3:  No  label  required. 
Column  4: 
Stowage : 

"On  deck  protected." 
"On  deck  under  cover." 
"Tween  decks." 
"Under  deck  away  from  heat." 
Outside  containers: 
Tight  stainless  steel,  nickel,  or  aluminum 

drums. 
Wooden  boxes,  nonspeclficatlon.  WIG. 
Plberboard  boxes,  WIC. 
Column  5: 
Stowage: 

"On  deck  protected." 
"On  deck  under  cover." 
"Tween  decks." 
"Under  deck  away  from  heat." 
Outside  containers: 
Tight  stainless  steel,  nickel,  or  aluminum 

drums. 
Wooden  boxes,  nonspeclficatlon,  WIC. 
Plberboard  boxes,  WIC. 
Column  6: 

Perry  stowage  (AA) . 
Outside  containers : 
Tight  stainless  steel,  nickel,  or  aluminum 

drums. 
Wooden  boxes,  nonspeclficatlon,  WIC. 
Plberboard  boxes,  WIC. 
Column  7: 

Perry  stowage  (BB). 
Outside  containers: 
Tight  stainless  steel,  nickel,  or  aluminum 

drums. 
Wooden  boxes,  nonspeclficatlon,  WIC. 
Plberboard  Ixjxee,  WIC. 

( ii )  For  ethylene  dibromide : 

Coliunn  1:  Ethylene  dibromide. 
Column  2: 

Colorless  liquid  with  odor  of  chloroform. 

Vapors  6.3  times  heavier  than  air. 

Toxic. 

Do  not  breathe  fumes  and  avoid  prolonged 
contact  ujith  skin. 

Boiling  point  269'  F. 

Must  be  stowed  In  spaces  capable  of  being 
ventilated. 

Containers  m\ist  be  marked  "Ethylene  di- 
bromide". 
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Coliunn  3:  No  label  required. 
Column  4: 
Stowage: 
"On  deck." 
"Tween  decks." 
"Under  deck." 
Outside  containers: 
Any  DOT  specification  container  for  liq- 
uids as  shown  In  the  Class  B,  less  dan- 
gerous poisons  table  ({  146.25-200)  for 
cargo  vessels. 
Also; 
Metal  barrels  or  drums  (CPC  R  40)  not 

over  55  gal.  cap. 
Wooden  boxes,  nonspeclficatlon,  WIC  not 

over  200  lb.  gr.  wt. 
Plberboard  boxes   (CPC  R  41)    WIC  not 

over  90  lb.  gr.  wt. 
Bulk  as  specifically  approved  by  Com- 
mandant. 
Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 
Column  5: 
Stowage : 
"On  decks." 
"Tween  decks." 
"Under  deck." 
Outside  containers: 

Any  DOT  specification  container  for  liq- 
uids  as   shown   in   the   Class   B,   less 
dangerous  poisons  table  ( I  146.25-200) 
for  passenger  vessels. 
Also : 
Metal  barrels  or  drums  (CPC  R  40)   not 

over  55  gal.  cap. 
Wooden  boxes,  nonspeclficatlon,  WIC,  not 

over  200  lb.  gr.  wt. 
Plberboard  boxes  (CPC  R  41)  WIC,  not 
over  90  lb.  gr.  wt. 
Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerovtsly  with  nor  be  decomposed  by  the 
chemical  packed  therein. 
Column  6: 
Ferry  stowage  ( AA) . 
Outside  containers: 

Any  DOT  specification  container  for  liq- 
uids  as   shown   in   the   Class   B,   less 
dangerous  poisons  table  (§  146.25-200) 
for  ferry  vessels. 
Also: 
Metal  barrels  or  drums  (CPC  R  40)   not 

not  over  55  gal.  cap. 
Wooden    boxes,    nonspeclficatlon,    WIC, 

not  over  200  lb.  gr.  wt. 
Plberboard  boxes   (CPC  R  41)   WIC  not 

over  90  lb.  gr.  wt. 
Tank    motor    vehicles    complying    with 
DOT  motor  carrier  regulations. 
Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 
Column  7: 

Perry  stowage  (BB) . 
Outside  containers: 
Any    DOT    specification    container    for 
liquids  as  shown  in  the  Class  B,  less 
dangerous  poisons  table  (§  146.25-200) 
for  car  ferries. 
Also: 

Metal  barrels  or  drums  (CPC  R  40)   not 

over  55  gal.  cap. 
Wooden    boxes,    nonspeclficatlon    WIC, 

not  over  200  lb.  gr.  wt. 
Plberboard  boxes  (CPC  R  41)   WIC,  not 

over  90  lb.  gr.  wt. 
Tank  cars  complying  with  DOT  raU  car- 
rier regulations. 
Tank    motor    vehicles"  complying    with 
DOT  motor  carrier  regulations. 
Note:  Containers  shall  be  of  a  design  and 
constructed  of  materials  that  will  not  react 
dangerously  with  nor  be  decomposed  by  the 
chemical  packed  therein. 

(9)   Section  146.22-100  will  be  amended 
to  exempt  animal  charcoal,  that  is  not 
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wet  and  not  activated,  from  the  regula- 
tions of  Part  146. 

(10)  The  provisions  of  Subpart  146.27 
relating  to  stowage  of  motor  vehicles  and 
mechanized  equipment  will  be  clarified 
to  provide  that  when  these  vehicles  have 
fuel  in  their  tanks,  they  cannot  be  stowed 
inside  closed  containers.  This  prohibition 
is  being  recommended  to  prevent  the 
buildup  of  a  potentially  explosive  atmos- 
phere in  virtually  airtight  containers. 
Also,  it  will  be  stated  in  column  5  of 
§  146.27-100  that  "tanks,  portable,  Uq- 
uid"  which  previously  contained  a  com- 
bustible liquid  may  be  carried  on  pas- 
senger vessels.  Stowage  location  require- 
ments for  these  tanks  on  passenger  ves- 
sels will  be  the  same  as  for  cargo  vessels. 

(11)  The    military   explosive   regula- 
tions of  Subpart  146.29  will  be  modified 
to  some  extent.  Most  notably,  a  new  sec- 
tion, §  146.29-12,  will  be  added  to  provide 
that  all  outside  packages  of  military  ex- 
plosives must  be  marked  with  the  proper 
Coast  Guard  classification  of  ammuni- 
tion contained  therein.  This  change  is 
proposed  because  of  numerous  violations 
involving    incompatible    stowage.    The 
marking  will  be  required  to  be  in  block 
letters  not  less  than  Vi-inch  high  and 
may  be  printed,  stenciled  or  stamped  on 
each  outside  package.  Abbreviations  of 
the  classes  such  as  "CG  X-C"  will  be  au- 
thorized. A  new  section,  §  146.29-42,  en- 
titled "Containers  of  ammunition",  will 
be  added  to  provide  for  the  increasing  de- 
mand for  movement  of  explosives  in  con- 
tainers. This  new  section  will  recodify 
§  146.29-41  (k),  and  in  addition  provide 
that  explosives  other  than  those  of  Coast 
Guard  classes  I  and  n  may  be  trans- 
ported in  containers  upon  approval  of  the 
Commandant.  The  definition  in  §  146.29- 
11(c)  (16)  for  "container"  will  be  revised 
to  restate  that  ammunition  transported 
in  containers  is  not  limited  to  classes  I 
and  n.  No  details  regarding  specific  de- 
sign requirements  for  the  containers  will 
be  mentioned  since  they  are  presently 
only  in  the  development  stage.  In  another 
change,  a  definition  for  "accessible"  will 
be  added  to  §  146.29-11  stating  that  stow- 
age required  to  be  accessible  must  be 
located  so  that  a  flreflghting  party  with 
equipment  can  readily  approach  it.  It  is 
proposed    to    amend    !  146.29-45  (c)    to 
make  it  clear  that  drafts  of  explosives 
cannot  be  handled  over  explosives  or, 
other  dangerous  articles  which  may  have 
been   placed   on   deck   permanently   or 
temporarily.    Also,     §  146.29-100,    Class 
X-E,  will  be  amended  to  include  rockets 
with  warheads  as  well  as  those  without 
warheads. 

(12)  Section  147.01-4  will  be  revised 
to  describe  which  articles  of  ships'  stores 
and  supplies  are  required  to  be  certified 
by  the  Coast  Guard.  These  articles  will 
include:  articles  required  by  §  147.05-100 
to  be  certified;  and  articles  not  listed 
in  §  147.05-100  but  which  can  be  classi- 
fled  as  either  a  radioactive  material, 
class  A,  B,  or  C  explosive,  inflammable 
liquid,  inflammable  solid,  oxidizing  ma- 
terial, corrosive  liquid,  compressed  gas, 
class  A,  B,  or  C  poison,  combustible  liquid 
or  hazardous  article.  Section  147.03-^ 
will  be  revised  to  detail  information  that 
is  required  by  the  Coast  Guard  to  be  on 
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labels  of  articles  of  ships'  stores  and  sup- 
plies. This  latter  amendment  will  facil- 
itate the  handling  of  requests  for  cer- 
tification of  articles  of  shipi'  stores  and 
supplies.  The  information  required  on 
the  label  will  include  the  trade  name  of 
the  product;  the  manufacturer's  ad- 
dress; operating  instructions,  including 
step  by  step  procedures  for  the  proper 
use  of  the  product;  and  first  aid  instruc- 
tions to  be  followed  in  case  of  improper 
handling  or  accidental  personnel  con- 
tact, including  antidotes  for  accidental 
ingestion. 

(13  >  Finally  several  miscellaneous 
changes  are  proposed  to  the  classifica- 
tion, handling  and  stowage  requirements 
in  §5  146.19-100  through  146.27-100.  In 
column  four  of  §  146.22-200  the  "on  deck 
protected"  stowage  will  be  deleted  for 
calciiun  hypochlorite  due  to  a  casualty 
related  to  this  stowage  location.  In  col- 
irnin  two  of  §  146.24-100,  for  the  article 
"hydrogen  sulfide",  the  description  'Foul 
odor  gives  warning  of  dangerous  quan- 
tities in  air"  will  be  replaced  with  "Of- 
fensive odor  similar  to  that  of  rotten 
eggs.  Do  not  depend  on  sense  of  smell  to 
detect  dangerous  levels  of  concentra- 
tion." This  description  is  changed  since 
published  data  indicates  dangerous  levels 
of  concentration  may  not  be  detectable 
by  the  sense  of  smell  due  to  olfactory 
fatigue.  The  entry  for  calcium  cyana- 
mide  In  S  146.27-100  will  be  amended 
to  show  that  when  the  commodity  has  a 
calcium  carbide  content  between  0.1  and 
0.5  percent,  burlap  or  four-ply  paper 
bags  with  waterproof  liners  can  be  used 
as  outside  containers.  Also,  it  will  be 
stated  that  when  the  article  contains 
less  than  0.1  percent  calcium  carbide  it 
is  not  regulated.  This  change  reflects  the 
philosophy  of  the  Intergovernmental 
Maritime  Consultative  Organization  for 
this  product.  It  is  also  proposed  to  amend 
§  146.27-100  to  authorize  metal  borings, 
shavings,  turnings,  and  cuttings  to  have 
compressed  bales  wrapped  in  burlap  as 
the  outside  packaging  provided  the  bur- 
lap shows  no  sign  of  oil. 

b.  The  following  proposals  are  made 
primarily  for  purposes  of  clarification: 

(1)  In  1966  the  provisions  authorizing 
gas  tight  holds  were  changed  to  conform 
with  the  ventilation  requirements  of 
Chapter  VII,  Regulation  7  of  the  Inter- 
national Convention  on  Safety  of  Life  at 
Sea  1960  by  stating  that  inflammable 
liquids  have  to  be  stowed  in  ventilated 


holds.  All  references  to  gas  tight  holds 
were  not,  however,  deleted.  This  ambi- 
guity is  now  being  corrected  by  making 
appropriate  changes  to  §  146.21-45. 

<2>  When  the  provisions  of  Subpart 
146.27  as  applicable  to  motor  vehicles 
and  mechanized  equipment  were  revised 
in  the  October  29,  1969.  issue  of  the  Fed- 
eral Register  (34  F.R.  17478),  the  pro- 
vision authorizing  "spaces  specially 
.suitable  for  vehicles"  to  be  designated 
by  administrations  of  countries  in  which 
foreign  vessels  are  registered  was  inad- 
vertently deleted.  This  omission  will  be 
rectified  by  inserting  the  following  sen- 
tence in  §  146.27-32(a)  :  "Specially  suit- 
able spaces  for  vehicles  on  foreign  vessels 
shall  be  designated  as  such  by  the  Ad- 
ministration of  the  country  in  which  the 
ves.sels  are  registered." 

(3)  Subpart  146.28  will  be  deleted  for 
the  convenience  of  the  public.  As  indi- 
cated below,  packaging  authorized  by 
this  subpart  will  be  placed  in  sections  of 
the  regulations  appropriate  for  the  ar- 
ticles concerned: 

(i)  The  provisions  of  §§  146.28-1, 
146.28-2,  146.28-6,  and  146.28-7  are  al- 
ready duplicated  elsewhere  in  46  CFR 
Part  146,  so  no  redesignations  are 
necessary. 

(ii)  The  provisions  of  §  146.28-8  will  be 
placed  as  a  note  in  column  4  of  §  146.21- 
100,  for  the  article  "Gasoline". 

(iii)  The  provisions  of  §  146.28-13  will 
be  restated  in  a  new  section,  §  146.21-17, 
entitled  "Additional  packaging". 

(iv)  Section  146.21-100  will  be  modi- 
fied to  reflect  §  146.28-14  by  indicating 
tliat  inflammable  liquids  are  authorized 
to  be  packaged  in  fiberboard  boxes  with 
inside  containers  (DOT-12B)  whenever 
fiberboard  boxes  with  inside  containers 
(DOT-12D)  are  presently  accepted. 

(V)  The  provisions  of  §  146.28-15  will 
be  placed  as  a  note  in  columns  4,  5,  6, 
and  7  of  §  146.21-100,  for  the  article 
"Cement,  leather". 

(vi)  The  provisions  of  !  146.87-17  will 
be  placed  as  a  note  in  columns  4,  5,  6, 
and  7  of  §  146.23-100,  for  the  article 
"Chromic  acid  solution". 

(vii>  In  §  146.25-200,  columns  4,  5,  6, 
and  7,  for  the  article  "methyl  bromide" 
will  be  amended  by  adding  "Metal  drums 
(DOT-5A)  max.  cap.  30  gal."  to  reflect 
packaging  authorized  by   §  146.28-20. 

(viii)  The  provisions  of  §§  146.28-21 
and  146.28-22  will  be  restated  in  a  new 
section,  §  146.25-17,  entitled  "Additional 
packaging". 


c.  Several  changes  of  an  editorial  na- 
ture are  proposed.  The  permit  exemption 
of  J  146.20-85(b)  which  states  a  permit 
is  not  required  when  loading  less  than 
300  pounds  of  Class  A  explosives,  is  to 
be  deleted  to  be  consistent  with  33  CFR 
126.17.  In  §  146.04-5,  column  three,  the 
typographical  errors  regarding  labels 
for:  Aerosol  products;  aircraft  rocket  en- 
gine (commercial) ;  aircraft  rocket  en- 
gine igniters  (commercial);  air, 
compressed;  and  alcohol,  allyl  will  be 
corrected.  In  another  change,  the  title 
of  Subpart  146.05  will  be  revised  to  read 
"Shippers  Requirements  Regarding  La- 
beling, Packing,  Marking,  Classification, 
and  Shipping  Papers".  This  change  is 
intended  to  emphasize  that  the  shipper 
is  responsible  for  article  classification 
(cf.  §  146.05-11).  Column  2  of  §  146.21- 
100,  for  the  article  "methyl  methacry- 
late",  is  to  be  amended  by  adding  the 
following:  "See  §  146.05-3  for  prohibited 
shipments."  In  §  146.26-100,  for  box  toe 
gum,  the  reference  in  column  4  to 
"§20.01-5"  will  be  changed  to  read: 
"§30.01-5".  Section  146.27-l(b)  will  be 
amended  by  adding  the  sentence:  "(As 
stipulated  by  §  146.27-5,  certain  liquids 
are  not  subject  to  the  regulations  of  this 
part.)"  This  is  Intended  to  clarify  the 
fact  that  many  combustible  liquids  are 
not  hazardous  articles.  Section  146.29-59 
(g)(4)  will  be  deleted  due  to  the  fact 
that  radioactive  materials  are  r.o 
longer  classified  as  poisons  but  have 
their  own  classification;  their  compati- 
bility requirements  with  military  explo- 
sives remain  identical  but  will  be  added 
in  §146.29-59(1).  The  title  of  Subpart 
147.03  will  be  revised  to  read:  "Use  of 
ships'  stores  and  supplies  of  a  dangerous 
nature  aboard  ship."  This  new  title  is 
more  descriptive  of  the  text  contained 
within  §  147.03-1. 

7.  The  proposed  amendments  are  made 
under  the  authority  of  R.S.  4405,  as 
amended,  R.S.  4417a,  as  amended,  R.S. 
4462,  as  amended,  R.S.  4472,  as  amended, 
section  6(b)(1),  80  Stat.  937;  46  U.S.C. 
375,  391a,  416,  170,  49  U.S.C.  1655(b)  (D  ; 
49  CFR  1.46(b). 

Dated:  March  17,  1971. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4038 

National  Week  of  Concern  for 
Americans  Who  Are  Prisoners 
of  War  or  Missing  in  Action 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  first  American  still  being  held  by  the  enemy  was  captured  in 
South  Vietnam  on  March  26,  1964.  Now,  with  the  seventh  anniversary 
of  that  event  approaching,  the  number  of  Americans  missing  in  action  or 
known  captured  in  the  Vietnamese  conflict  has  grown  to  about  1,600. 
Most  of  these  men  arc  officers  and  enlisted  men  of  the  Army,  the  Navy, 
the  Air  Force,  and  the  Marine  Corps;  some  are  civilians.  Even  in  cap- 
tivity, they  continue  to  serve  our  Nation  in  the  highest  sense  of  honor  and 
duty  to  country.  We  owe  them,  in  turn,  no  less  than  our  strongest  support 
and  our  firmest  pledge  that  we  wUl  neither  forget  them  nor  abandon  them. 

This  Government  has  made  and  will  continue  to  make  strenuous  efforts 
in  behalf  of  these  Americans  who  are  prisoners  of  war  or  missing  in  action. 
In  the  face  of  the  enemy's  callous  indifference  to  the  plight  of  these  men 
and  their  families,  we  have  sought  to  focus  the  attention  of  the  world  on 
the  barbaric  attitude  of  North  Vietnam  and  its  agents  throughout  Indo- 
china. We  have  conducted  vigorous  diplomatic  efforts  to  resolve  the 
prisoner  of  war  problem  on  a  purely  humane  basis  for  the  prisoners  we 
hold  as  well  as  for  our  brave  men  held  prisoner. 

The  Geneva  Prisoner  of  War  Convention  of  1949  sets  forth  the  mini- 
mum standards  for  humanitarian  treatment  applying  to  all  prisoners  of 
war.  Some  125  nations  including  all  of  those  involved  on  both  sides  in 
the  Southeast  Asia  hostilities  have  acceded  to  the  Geneva  Convention 
and  have  pledged  to  observe  its  humane  standards.  And  on  a  moral  plane 
above  and  apart  from  these  formal  rules,  all  civilized  peoples  are  subject 
to  the  basic  humanitarian  standards  long  established  in  international 
law  and  custom. 
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THE  PRESIDENT 

In  view  of  the  continuing  disregard  of  this  Convention  and  basic 
humane  standards  by  North  Vietnam  and  its  agents — their  refusal  to 
identify  all  of  the  Americans  being  held,  to  permit  impartial  inspection  of 
their  camps,  to  release  the  seriously  sick  and  wounded  prisoners,  to  pro- 
vide humane  treatment,  and  to  permit  prisoners  to  correspond  regularly 
with  their  families — and  in  view  of  their  adamant  refusal  to  consider 
negotiation  regarding  the  release  of  prisoners,  the  Congress  of  the  United 
States  has,  by  House  Joint  Resolution  16,  requested  the  President  to 
designate  the  period  beginning  March  21,  1971,  and  ending  March  27, 
1971,  as  "National  Week  of  Concern  for  Prisoners  of  War/ Missing  in 
Action." 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  March  21, 
197 1 ,  through  March  27,  197 1 ,  as  National  Week  of  Concern  for  Ameri- 
cans Who  Are  Prisoners  of  War  or  Missing  in  Action.  I  call  upon  all  the 
people  of  the  United  States  to  observe  this  week  in  heartfelt  prayer,  and 
in  ceremonies  and  activities  appropriate  to  voice  deep  concern  for  the 
prisoners  and  missing  men,  to  inspire  their  loved  ones  with  new  courage 
and  hope,  and  to  hasten  the  day  when  their  ordeal  may  end. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nine- 
teenth day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
one,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fifth. 


(^^S.JL/<^^4^ 


[FR  Doc.71   3993  Filed  3-19-71  ;2:32  pm] 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  50— LICENSING   OF   PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Siting  of  Fuel  Reprocessing  Plants  and 
Related  Waste  Management  Facilities 

On  November  14,  1970,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (35  F.R.  17530) ,  to  be 
effective  90  days  after  publication,  a 
statement  of  policy,  in  the  form  of  a  new 
Appendix  F  to  10  CFR  Part  50,  concern- 
ing the  siting  of  reactor  fuel  reprocessing 
plants  and  related  waste  management 
facilities.  The  statement  of  policy  dealt, 
among  other  things,  with  the  question  of 
ultimate  disposal  of  high-level  liquid 
radioactive  fission  product  wastes  gen- 
erated in  the  operation  of  licensed  fuel 
reprocessing  plants.  The  policy  requires 
that  such  wastes  be  solidified  by  the  fuel 
reprocessor  and  transferred  to  a  Federal 
repository  for  disposal  and  perpetual 
fiurvelllanee. 

Paragraph  6  of  the  statement  of  policy 
provided  that  "With  respect  to  fuel  re- 
processing plants  already  licensed,  the 
licenses  will  be  appropriately  conditioned 
to  carry  out  the  purposes  of  the  policy 
stated  above."  The  only  fuel  reprocessing 
plant  presently  licensed  by  the  Commis- 
sion for  operation  is  located  at  West  Val- 
ley, N.Y.,  about  30  miles  south  of  Buffalo, 
on  land  owned  by  the  State  of  New  York. 
The  plant  has  been  operated  since  1966 
by  Nuclear  Fuel  Services,  Inc.  (NFS). 
The  high-level  liquid  radioactive  wastes 
generated  at  the  NFS  plant  are  stored 
imdergroimd  in  steel  tanks  which  are 
covered  by  about  8  feet  of  soil. 

In  a  letter  to  the  Commission  dated 
January  7,  1971,  NFS  requested  that  the 
Commission  consider — in  addition  to 
solidification  and  offsite  shipment — three 
alternative  methods  for  long-term  stor- 
age or  disposal.  These  alternatives  are: 

(1)  Continued  storage  of  the  wastes  in 
liquid  form  with  possible  transfer  of  the 
property  from  New  York  State  to  the 
United  States  after  closing  of  the  plant; 

(2)  solidification  of  the  wastes  in  exist- 
ing tanks  with  appropriate  conditions 
concerning  time  of  solidification,  perma- 
nent marking  after  solidification,  and 
such  other  measures  as  may  be  necessary 
to  protect  the  public  health  and  safety; 
and  (3)  conversion  of  the  wastes  to  AEC- 
approved  solid  form  and  burial  thereof, 
with  appropriate  safeguards,  in  the  silty 
till  at  West  Valley,  or  in  the  underlying 
shales. 

The  Commission  agrees  that  the  matter 
of  ultimate  disposal  of  existing  high-level 
liquid  wastes  at  the  West  Valley  facility 
presents  complex  technical  problems 
which  may  require  considerable  time  for 
study  and  resolution.  Pending  ultimate 


disposal,  the  present  storage  method  will 
continue  to  provide  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  be  protected. 

In  view  of  the  foregoing  considerations, 
the  Commission  has  amended  paragraph 
6  of  the  statement  of  policy  (1)  to  indi- 
cate that  its  application  to  existing 
wastes  will  be  the  subject  of  a  further 
rule  making  proceeding,  and  (2)  to  pro- 
vide more  specificity  regarding  its  ap- 
plication to  future  high-level  wastes  gen- 
erated at  the  NFS  facility. 

Inasmuch  as  the  amendment  is  clarify- 
ing in  nature  the  Commission  has  found 
that  good  cause  exists  for  omitting  notice 
of  proposed  rule  making  and  public  pro- 
cedure thereon  as  unnecessary  and  for 
making  the  amendment  effective  without 
the  customary  30-day  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  10  CFR  Part 
50  is  published  as  a  document  subject  to 
codification,  to  be  effective  upon  publica- 
tion in  the  Federal  Register  (3-23-71). 

Paragraph  6  of  Appendix  F  is  amended 
to  read  as  follows: 

6.  with  respect  to  fuel  reprocessing  plants 
already  licensed,  the  licenses  will  bie  ap- 
propriately conditioned  to  carry  out  the  pur- 
poses of  tlie  policy  stated  above  with  respect 
to  high-level  radioactive  fission  product 
wastes  generated  after  installation  of  new 
equipment  for  interim  storage  of  liquid 
wastes,  or  after  installation  of  equipment 
required  for  solidification  without  interim 
liquid  storage.  In  either  case,  such  equipment 
shall  be  installed  at  the  earliest  practicable 
date,  taking  into  account  the  time  required 
for  design,  procurement  and  installation 
thereof.  With  respect  to  such  plants,  the 
application  of  the  policy  stated  in  this  ap- 
pendix to  existing  wastes  and  to  wastes 
generated  prior  to  the  installation  of  such 
equipment,  will  be  the  subject  of  a  further 
rule  making  proceeding. 

(Sees.  161,  187,  68  Stat.  948,  955;  42  U.S.C. 
2201,  2237) 

Dated  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

(PR  Doc.71-3966  Piled  3-22-71;8:50  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  SO^FOREIGN  TRADE 
STATISTICS 

Delivery  of  the  Shipper's  Export 
Declaration  to  Exporting  Carrier 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 


September  10,  1970,  it  was  proposed  to 
amend  §!  30.12  and  30.42  of  the  Foreign 
Trade  Statistics  Regulations  (15  CFR 
Part  30)  to  provide  that  Shipper's  Export 
Declarations  must  be  authenticated, 
where  authentication  is  required,  or  pre- 
sented to  the  carrier  under  the  NAR  pro- 
cedure prior  to  exportation  or  departure 
instead  of  prior  to  loading  the  merchan- 
dise onto  the  exporting  carrier  as  is  pres- 
ently required. 

As  a  result  of  comments  received  pur- 
suant to  the  notice  of  proposed  rule  mak- 
ing, it  has  been  decided  to  incorporate 
this  change  in  the  pertinent  provisions 
of  §§  30.12  and  30.42  of  the  Foreign  Trade 
Statistics  Regulations  but  also  to  put  a 
provision  in  §  30.20  stating  that  where 
for  reasons  beyond  the  control  of  the 
exporting  carrier,  a  given  declaration  (or 
declarations)  has  not  been  received  and 
the  merchandise  has  been  laden,  such 
carrier  shall  not,  as  a  result  of  this  cir- 
cumstance be  required  to  off-load  the 
merchandise,  or  to  delay  its  clearance 
(where  clearance  is  required)  or  depar- 
ture (if  clearance  is  not  required),  sub- 
ject to  the  provisions  of  I  30.24.  More- 
over S§  30.12  and  30.42  are  also  being 
amended  to  make  it  clear  that  failure 
on  the  part  of  the  exporter  (or  his 
agent)  to  deliver  the  Shipper's  Export 
Declaration  to  the  exporting  carrier  prior 
to  exportation  (where  required)  is  a 
violation  of  the  regulations  and  renders 
such  exporter  (or  his  agent)  liable  to 
penalties  as  provided  in  §  30.95.  Accord- 
ingly §§  30.12,  30.20,  and  30.42  of  the 
Foreign  Trade  Statistics  Regulations  are 
amended  to  read  as  follows: 

1.  The  third  sentence  of  §  30.12  is 
hereby  deleted,  and  the  following  sen- 
tences substituted  therefor: 

§  30.12  Time  and  place  Shipper's  Ex- 
port Declarations  required  to  be  pre- 
sented. 

•  *  •  For  shipments  by  vessel  or  aid  to 
foreign  countries,  except  Canada,  the 
Shipper's  Export  Declaration  must  be 
presented  to  the  CJustoms  Director  for  au- 
thentication in  accordance  with  the  pro- 
cedure outlined  in  §  30.14(a),  and  an 
authenticated  copy  of  the  Shipper's  Ex- 
port Declaration  delivered  to  the  export- 
ing carrier  prior  to  exportation.  With 
respect  to  such  vessel  or  air  shipments, 
it  is  the  duty  of  the  exporter  (or  his 
agent)  to  deliver  the  required  number 
of  copies  of  the  Shipper's  Export  Declara- 
tion to  the  exporting  carrier  prior  to  ex- 
portation; failure  of  the  exporter  (or 
his  agent)  to  do  so  constitutes  a  vio- 
lation of  the  provisions  of  these  regula- 
tions, and  renders  such  exporter  (or  his 
agent)  subject  to  the  penalties  provided 
for  in  S  30.95. 

2.  Section  30.20  is  amended  by  the  ad- 
dition of  the  following  sentence  at  the 
end  thereof: 
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§  30.20  General  stalemenl  of  require- 
ment for  the  Bling  of  manifests  and 
Shipper''8  Export  Declarations  by 
carriers. 

•  •  *  Where  for  reasons  beyond  the 
control  of  the  exporting  carrier,  a  given 
declaration  (or  declarations)  has  not 
been  received  prior  to  exportation  or  de- 
parture, and  the  merchandise  has  been 
laden,  such  carrier  shall  not  as  a  result 
of  this  circumstance  be  required  to  off- 
load the  merchandise,  or  to  delay  its 
clearance  (where  clearance  is  required) 
or  departure  (if  clearance  is  not  re- 
quired). However,  the  provisions  of 
§  30.24  remain  applicable. 

3.  The  first  sentence  of  §  30.42(a)  (1) 
(ii)  is  hereby  deleted,  and  the  following 
sentences  substituted  therefor: 

§  30.42  Authorization  for  waiver  of  the 
requirements  for  advance  presenta- 
tion and  authentication  of  Shipper's 
Export  Declarations. 

(a)  General  procediu-e: 

(1)  Scope: 
•  •  •  *  • 

(ii)  Except  as  otherwise  required  by 
the  Export  Control  Regulations,  only 
two  copies  of  the  Shipper's  Export  Dec- 
laration need  be  prepared  by  the  exporter 
or  his  agent  and  delivered  to  the  export- 
ing carrier  before  the  departure  of  the 
exporting  carrier.  With  respect  to  those 
shipments  covered  under  subdivision  (i) 
of  this  subparagraph  it  is  the  duty  of  the 
exporter  (or  his  agent)  to  deliver  the  re- 
quired number  of  copies  of  the  Shipper's 
Export  Declaration  to  the  exporting  car- 
rier prior  to  exportation:  failure  of  the 
exporter  (or  his  agent)  to  do  so  consti- 
tutes a  violation  of  the  provisions  of  these 
regulations,  and  renders  such  exporter 
(or  his  agent)  subject  to  the  penalties 
provided  for  in  S  30.95. 

These  regulations  are  issued  under  the 
authority  of  title  13,  United  States  Code, 
section  302;  and  5  U.S.C.  301;  Reorgani- 
zation Plan  No.  5  of  1950,  Department  of 
Commerce  Organization  Order  No.  35-2A, 
April  8,  1969,  34  F.R.  6703.  In  accordance 
with  administrative  procedure,  5  UJ3.C. 
553,  postponement  of  the  effective  date 
of  these  amendments  is  unnecessary  be- 
cause (1)  the  amendment  is  a  change 
in  the  substantive  rules  which  grant  or 
recognize  exmptions  or  relieve  restric- 
tions, and  (2)  is  an  interpretive  rxile  and 
statement  of  policy. 

Effective  date.  These  regulations  are 
effective  on  the  date  of  publication  in  the 
Federal  Register  (3-23-71). 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

I  concur: 

Ettgene  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.71-3038  FUed  3-22-71:8:47  am] 


RULES  AND  REGULATIONS 

Title  38— PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter. I — Veterans'   Administration 

PART  36— LOAN  GUARANTY 

Recasting 

Section  36.4506  Is  revised  to  read  as 
follows: 

§  36.4506      Recasting. 

In  the  event  of  default  or  to  avoid 
imminent  default,  the  Veterans'  Admin- 
istration may  at  any  time  enter  into  an 
agreement  with  the  borrower  which  will 
permit  the  latter  temporarily  to  repay 
his  obligation  on  a  basis  appropriate  to 
his  apparent  current  ability  to  pay  or 
may  enter  into  an  appropriate  recasting 
or  extension  agreement:  Provided,  That 
no  such  agreement  shall  extend  the  ulti- 
mate repayment  of  a  loan  beyond  the 
expiration  of  30  years  from  the  date  of 
the  loan,  or  40  years  in  the  case  of  a  loan 
for  the  construction  or  improvement  of 
a  farmhou.se.  Provided  further.  That 
nothing  in  this  section  shall  be  deemed 
to  limit  the  forbearance  or  indulgence 
which  the  Administrator  may  extend  in 
an  individual  case  pursuant  to  the  pro- 
visions of  38  U.S.C.  1820(f). 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  is  effective  upon 
publication  in  the  Federal  Register 
(3-23-71). 

Approved:  March  17,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc.71-3910  FUed  3-22-71:8:46  am] 


Title  39— POSTAL  SERVICE 

Chapter  III — Postal  Rate  Commission 

SUBCHAPTER  A — PERSONNEL 

PART  3000— STANDARDS  OF 
CONDUCT 

Pursuant  to  and  in  conformity  with 
Executive  Order  No.  11570  of  Novem- 
ber 24.  1970  (35  F.R.  18183) ;  Executive 
Order  No.  11222  of  May  8.  1965,  3  (TFR 
1964-1965.  Comp.,  p.  306;  Title  5,  (Chapter 
I,  Part  735  of  the  Code  of  Federal  Regu- 
lations; and  sections  201  through  209  of 
title  18  of  the"  United  States  Code,  Title 
39  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Chapter  in 
composed  of  Subchapter  A  and  Part  3000. 
The  new  Part  3000  contains  the  Stand- 
ards of  Conduct  regulations  applicable 
to  the  Postal  Rate  Commission  prepared 
and  issued  by  the  Civil  Service  Commis- 
sion pursuant '  to  Executive  Order  No. 
11570. 


Subpart  A^-Policy  and  Purpot* 


Sec. 

3000.735-101 

3000.735-102 


Policy. 
Purpose. 


Subpart  B — General  Previsions 

3000.735-201     Definitions. 

3000.735-202  Special  Government  employ- 
ees; applicability  of  part. 

3000.735-203  Counseling  and  advisory  serv- 
ices. 

3000.735-204     Responsibilities  of  employees. 

3000.735-205     Disciplinary  action. 

Subpart  C — Conflicts  of  Interest  and  Ethical 
Conduct 

3000.735-301     Conflicts  of  Interest. 

3000.735-302    Financial  Interests. 

3000.735-303  Additional  prohibitions — regu- 
l.".r  employees. 

3000.735-304  Exemptions  and  exceptions 
from  prohibitions  of  conflict 
of  interest  statutes. 

3000.735-305  Salary  payable  only  by  United 
States. 

3000.735-306  Gifts,  entertainment,  and 
favors. 

3000.735-307  Outside  employment  and  other 
activity. 

3000.735-308  Use  of  Oovemment  services 
and  property. 

3000.735-309     Misuse  of  official  information. 

3000.735-310    Indebtedness. 

3000.735-311  Gambling,  betting,  and  lot- 
teries. 

3000.735-312  General  standards  of  conduct; 
prejudicial  conduct. 

3000.735-313  Miscellaneous  statutory  pro- 
visions. 

3000.735-314  Statutory  provisions  prescribed 
for  the  Commission. 

3000.735-315  Conduct  and  responsibilities  of 
special  Government  em- 
ployees. 

3000.735-316  AddiUonal  prohibitions — spe- 
cial Government  employees. 

Subpart  D — Reporting  Outside  Employment  and 
Hnancial   Interests 

3000.735-401     General  standards. 

3000.735-402  Reporting  employment  and  fi- 
nancial interests — regular 
employees. 

3000.735-403  Reporting  employment  and  fi- 
nancial Interests  —  special 
Government  employees. 

3000.735-404  Reporting  employment  and  fi- 
nancial  Interests — detallees. 

3000.735-405  Reviewing  statements;  reme^ 
dial  action. 

Subpart  E — Ex  Parte  Communications 

3000.735-501  Es  parte  communications  pro- 
hibited. 

3000.735-602  Public  record  of  ex  parte  com- 
munications. 

Authoritt:  The  provisions  of  this  Part 
3000  Issued  under  Executive  Order  11222  of 
May  8.  1965.  3  CFR  1964-1966  Comp..  p.  306: 
Executive  Order  11670  of  Nov.  24.  1970.  36 
P.R.  18183;  and  5  CFR  Part  735. 

Subpart  A — Policy  and  Purpose 
§  3000.735-101      Policy. 

The  Postal  Reorganization  Act  assigns 
to  the  Postal  Rate  Commission  the  re- 
sponsibility of  holding  fair  and  impartial 
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public  hearings,  consistent  with  the  re- 
quirements of  the  Administrative  Proced- 
ure Act,  and  of  making  recommended  de- 
cisions based  on  such  hearings,  as  to 
postal  rates,  fees  for  postal  services,  and 
the  classification  of  mail.  Essential  to  the 
performance  of  the  functions  of  the 
Postal  Rate  Commission  and  the  U.S. 
Postal  Service  in  the  establishment  of 
such  rates,  fees,  and  classifications  under 
the  Postal  Reorganization  Act,  is  the  con- 
fidence of  the  American  public  in  the 
honesty  and  integrity  of  the  Commis- 
sioners and  employees  of  the  Postal  Rate 
Commission.  Their  personal  conduct 
must  at  all  times  be  unquestionably  free 
from  taint  or  suspicion  of  partiality,  fa- 
voritism, or  any  indicia  of  conflicting  in- 
terests. Compliance  with  the  legal  re- 
quirements of  procedursd  fairness  in  the 
conduct  of  the  public  hearings  will  not  be 
sufficient  to  maintain  public  confidence 
in  the  '•at"  '■etting  machinery  authorized 
by  the  Postal  Reorganization  Act  if 
doubts  exist  as  to  the  personal  conduct 
standards  of  the  individuals  who  hold  the 
hearings,  and  make  recommended  deci- 
sions based  thereon,  and  their  employees. 
It  is.  accordingly,  the  policy  that  the 
Commissioners  and  employees  of  the 
Commission  shall  at  all  times  maintain 
the  highest  standards  of  official  and  per- 
sonal conduct  and  shall  scrupulously 
avoid  every  situation  which  may  result 
in  an  actual  or  apparent  loss  of  the  com- 
plete independence  and  impartiality 
which  is  essential  to  command  the  re- 
spect and  confidence  of  the  American 
public.  By  reason  of  the  particular  trust 
imposed  on  the  Commissioners  and  em- 
ployees of  the  Postal  Rate  Commission 
they  have  a  positive  obligation  to  inform 
themselves  of  the  policy  in  this  section 
and  the  standards  of  conduct  in  this  Part 
3000  and  to  live  within  the  letter  and 
spirit  of  that  policy  and  those  standards. 

§  3000.735-102     Purpose. 

(a)  This  Part  3000  sets  forth  the 
standards  of  conduct  required  of  Com- 
missioners, employees,  and  special  Gov- 
ernment employees  of  the  Postal  Rate 
Commission.  In  addition,  the  standards 
of  conduct  in  this  part  are  applicable  to 
members  of  the  uniformed  services  and 
employees  of  other  Government  agen- 
cies who  are  serving  on  assignment  or 
detail  in  the  Postal  Rate  Commission, 
but  the  applicability  of  this  part  to  such 
members  and  employees  does  not  relieve 
them  of  their  responsibilities  under  the 
regulations  of  the  service  or  agency  from 
which  they  were  assigned  or  detailed. 

(b)  This  part  reflects  prohibitions  and 
requirements  imposed  by  the  laws  of  the 
United  States.  However,  the  paraphrased 
restatements  of  the  laws  contained  in 
this  part  are  designed  for  informational 
purposes  only  and  in  no  way  constitute 
an  interpretation  or  construction  thereof 
that  is  binding  on  the  Government. 
Moreover,  this  part  does  not  purport  to 
paraphrase  or  enumerate  all  restrictions 
and  requirements  imposed  by  law.  Execu- 
tive order,  regulation,  or  otherwise  upon 
Federal  officers  and  employees  and  for- 
mer Federal  officers  and  employees.  The 
omission  of  a  reference  to  any  such  re- 


striction or  requirement  in  no  way  alters 
the  legal  effect  of  that  restriction  or  re- 
quirement and  any  such  restriction  or  re- 
quirement continues  to  be  applicable  to 
officers  and  employees  and  former  offi- 
cers and  employees  in  accordance  with  its 
terms.  Furthermore,  attorneys  employed 
by  the  Postal  Rate  Commission  are  sub- 
ject to  the  Code  of  Professional  respon- 
sibility of  the  American  Bar  Association. 

Subpart  B — General  Provisions 

§  3000.735-201      Definitions. 

In  this  part : 

(a)  "Commission"  means  the  Postal 
Rate  Commission. 

( b )  "Commissioner"  means  a  Commis- 
sioner of  the  Postal  Rate  Commission, 
including  the  Chairman  of  the 
Commission. 

(c)  "Employee"  or  "regular  employee" 
means  sin  employee  of  the  Commission, 
including  a  Commissioner  of  the  Com- 
mission, but  does  not  include  a  special 
Government  employee. 

(d)  "Special  Government  employee" 
means  an  individual  who  is  retained, 
designated,  appointed,  or  employed  by 
the  Commission  to  perform  with  or  with- 
out compensation,  for  not  to  exceed  130 
days  during  any  period  of  365  consecutive 
days,  temporary  duties,  either  on  a  full- 
time  or  intermittent  basis. 

(e)  "Pereon"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza- 
tion or  institution. 

(f)  "Counselor"  means  the  official  of 
the  Commission  designated  in  §  3000.735- 
203  to  carry  out  the  responsibilities  re- 
ferred to  in  that  section  and  in  §  735.105 
(a)  of  the  regulations  of  the  CTivil  Service 
Commission  (5  CFR  735.105(a) ) . 

(g)  "United  States  Postal  Service"  or 
"Postal  Service"  means  the  U.S.  Postal 
Service  established  under  title  39,  United 
States  Code,  by  the  Postal  Reorganiza- 
tion Act,  Public  Law  91-375,  84  Stat.  719, 
and,  prior  to  the  effective  date  of  the 
commencement  of  operations  by  the  U.S. 
Postal  Service,  means  the  Post  Office 
Department. 

(h)  "Uniformed  services"  has  the 
meaning  given  that  term  by  5  U.S.C.  2101. 

§3000.735-202      Special      Government 
employees;  applicability  of  part. 

Except  where  specifically  provided 
otherwise,  or  where  limited  in  terms  or 
by  the  context  to  regular  employees,  all 
provisions  of  this  Part  relating  to  em- 
ployees are  applicable  also  to  special 
Government  employees. 

§  3000.735-203      CounselinK     and     advi- 
sory services. 

(a)  The  General  Counsel  of  the  Com- 
mission is  the  Counselor  for  the  Com- 
mission. The  Counselor  shall  advise 
employees  as  to  the  applicability  and 
interpretation  of  this  part,  and  laws  and 
regulations  referred  to  in  this  part,  to 
factual  situations  for  the  purpose  of  aid- 
ing employees  in  avoiding  conflicts  of 
interest  situations  or  acts  or  conduct  that 
may  reflect  adversely  on  the  Commission. 
The  Counselor  shall  serve  as  the  Com- 


mission's liaison  with  the  Civil  Service 
Commission  on  matters  covered  by  this 
part  and  on  related  laws  and  regulations. 

(b)  Communications  between  the 
Counselor  and  an  employee  shall  be  con- 
fidential and  used  only  for  the  purpose  of 
this  part,  except  as  determined  by  the 
Chairman  of  the  Commission. 

(c)  The  Counselor  shall  notify  all  em- 
ployees and  special  Government  em- 
ployees of  the  availability  of  counseling 
services,  and  of  how  and  where  such  serv- 
ices are  available.  Such  notification  shall 
be  made  vnthin  30  days  after  the  effective 
date  of  this  part  and  periodically  there- 
after. In  the  case  of  a  new  employee  or 
special  Government  employee  appointed 
after  the  date  of  such  notification,  noti- 
fication shall  be  given  at  the  time  of  his 
entrance  on  duty. 

(d)  The  Counselor  shall  have  copies  of 
this  Part  distributed  to  each  employee 
and  special  Government  employee  vrtthin 
30  days  after  the  effective  date  thereof. 
In  the  case  of  a  new  employee  or  special 
Government  employee  entering  on  duty 
after  the  date  of  such  distribution,  a  copy 
shall  be  furnished  at  the  time  of  his 
entrance  on  duty. 

(e)  The  Counselor  shall  maintain 
copies  of  Executive  Orders  Nos.  11222 
and  11570.  applicable  regulations  of  the 
Civil  Service  Commission,  the  statutes 
referred  to  in  this  Part,  and  necessary 
explanatory  materials  including  Part  735 
of  the  Federal  Personnel  Manual  for 
examination  by  employees  and  special 
Government  employees  during  regular 
business  hours. 

§  3000.73^204      Responsibilities  of  em- 
ployees. 

(a)  Each  employee  and  special  Gov- 
ernment employee  has  a  positive  obliga- 
tion to  read  and  become  familiar  with 
this  p>art  and  with  House  Concurrent 
Resolution  175,  85th  Congress,  second 
session,  72  Stat.  B12.  the  "Code  of  Ethics 
for  Government  Service,"  which  is  at- 
tached to  this  part  as  Appendix  A. 

(b)  An  employee  or  special  Govern- 
ment employee  who  is  uncertain  as  to  the 
application  of  any  regulation  in  this  part, 
or  of  any  provision  of  law,  to  any  par- 
ticular situation  in  which  he  is  or  may 
be  involved,  is  obligated  to  contact  the 
Counselor  for  advice  and  guidance.  If  an 
employee  or  special  Government  em- 
ployee believes  that  the  application  of 
any  regulation  in  this  part,  or  any  pro- 
vision of  law,  will  cause  him  undue  hard- 
ship, he  should  consult  the  Counselor  as 
to  the  possibility  of  obtaining  a  waiver 
of  other  relief  imder  S  3000.735-302(f )  or 
§  3000.735-304. 

(c)  An  employee  or  special  Govern- 
ment employee  shall  report  immediately 
to  the  Counselor  (1)  any  instance  in 
wl;iich  a  person  either  within  or  outside 
the  Commission  uses  or  attempts  to  use 
a  bribe,  undue  infiuence,  or  coercion  to 
induce  or  attempt  to  induce  the  em- 
ployee to  act  or  neglect  to  act  in  regard 
to  his  official  responsibilities,  and  (2) 
any  information  that  causes  him  to  be- 
lieve that  there  has  been  a  violation  of 
a  Federal  criminal  statute,  the  regula- 
tions in  this  part,  or  any  law  or  regula- 
tion directly  or  indirectly  related  to  the 
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responsibilities  of  the  Commission.  A  re- 
port made  under  this  paragraph  shall 
be  prepared  in  triplicate  and  a  copy  shall 
be  sent  by  the  employee  or  special  Gov- 
ernment employee  to  (1)  the  Attorney 
General,  Department  of  Justice,  Wash- 
ington, D.C.  20530,  and  (if)  to  the  Chair- 
man, Civil  S  e  r  vice  Commission, 
Washington,  D.C.  20415.  The  report  shall 
be  sent  in  a  sealed  envelope  clearly 
marked  "Administratively  Confiden- 
tial— To  Be  Opened  by  Addressee  Only". 

§  30O0.73S-205      Disciplinarr  action. 

fa)  A  violation  of  any  provision  of  this 
Part  by  an  employee  or  special  Govern- 
ment employee  may  be  cause  for  appro- 
priate disciplinary  action  which  may  be 
in  addition  to  any  penalties  prescribed  by 
law.  (As  to  other  remedial  action  in 
cases  where  an  employee's  or  special 
Government  employee's  financial  inter- 
ests result  in  a  conflict  or  apparent  con- 
flict of  interest,  see  §  3000.735-405(b).) 

(b)  Any  disciplinary  or  remedial  ac- 
tion taken  pursuant  to  this  part  shall  be 
effected  in  accordance  with  applicable 
laws.  Executive  orders,  and  regulations. 

Subpart  C — Conflicts  of  Interest  and 
Ethical  Conduct 

§  3000.73S-301      Conflicts  of  interest. 

(a)  A  criminal  conflict  of  interest  may 
exist  when  an  employee,  his  spouse, 
minor  child,  partner,  or  person  with 
whom  he  Is  associated  or  is  negotiating 
for  future  employment,  has  a  personal, 
private,  or  financial  interest  in  a  matter 
that  Involves  his  ofiDcial  duties  or 
responsibilities. 

(b)  The  maintenance  of  public  confi- 
dence in  the  Commission  clearly  de- 
mands that  an  employee  take  no  action 
which  would  constitute  the  use  of  his 
official  position  to  advance  his  personal 

'  or  private  interests  or  those  of  his  spouse, 
minor  chUd,  or  person  with  whom  he  is 
associated  or  is  negotiating  for  future 
employment.  It  is  equally  important  that 
each  employee  avoid  becoming  involved 
in  situations  which  present  the  pos.'^ibil- 
ity,  or  even  the  appearance,  that  his 
official  position  might  be  used  to  the 
private  advantage  of  himself,  his  spouse, 
minor  child,  or  person  with  whom  he  is 
associated  or  is  negotiating  for  future 
employment. 

(c)  Neither  the  pertinent  statutes  nor 
the  standards  of  conduct  prescribed  in 
this  part  are  to  be  regarded  as  entirely 
comprehensive.  Each  employee  must,  in 
each  instance  involving  a  personal  or 
private  interest  in  a  matter  which  also 
involves  his  duties  and  responsibilities 
as  an  employee,  make  certain  that  his 
actions  do  not  have  the  effect  or  the 
appearance  of  the  use  of  iiis  official  posi- 
tion for  the  furtherance  of  his  own  inter- 
ests or  those  of  his  family  or  a  person 
with  whom  he  is  associated  or  is  negoti- 
ating for  future  employment.  An  em- 
ployee should  never  act  on  an  official 
matter  for  the  Commission  when  there 
exists  a  personal  interest  incompatible 
with  the  unbiased  exercise  of  official 
judgment. 
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(d)  The  principal  statutory  provisions 
relating  to  bribery,  graft,  and  conflicts 
of  interest  are  contained  in  18  U.S.C. 
201-224.  Severe  penalties  are  provided  for 
violations,  including,  variously,  fine,  im- 
prisonment, dismissal  from  office,  void- 
ing transactions,  and  disqualification 
from  holding  any  office  of  honor,  trust, 
or  profit  imder  the  United  States. 

(e)  Employees  shall  at  all  times,  in 
both  their  official  and  private  lives,  con- 
duct themselves  so  as  to  exemplify  the 
highest  standards  of  integrity.  An 
employee  shall  avoid  any  action,  whether 
or  not  specifically  prohibited  by  law  or 
regulation  including  this  part,  which 
might  result  in,  or  create  the  appearance 
of: 

(1)  Using  public  office  for  private 
gain  ; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality ; 

(5)  Making  a  Commission  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Commission. 

§  3000.735-302      Financial  interests. 

(a)  An  employee  shall  not,  either 
directly  or  indirectly,  have  any  financial 
interest  (whether  by  ownership  of  any 
stock,  bond,  security,  or  other  obligation 
or  otherwise)  in  any  entity  or  person 
whose  interests  may  be  significantly 
affected  by  rates  of  postage,  fees  for 
postal  services,  the  classification  of  mail, 
or  the  operation  of  the  Postal  Service; 
but  this  paragraph  does  not  proscribe 
interests  in  an  entity  or  person  whose  use 
of  the  mails  is  merely  an  incidental  or 
minor  factor  in  the  general  conduct  of 
its  business. 

(b)  An  employee  shall  not  participate 
personally  and  substantially  as  a  Gov- 
ernment employee  in  a  particular  matter 
in  which,  to  his  knowledge,  he  has  a 
financial  interest  (18  U.S.C.  208(a)), 
except  as  provided  in  paragraph  (f)  of 
this  section. 

(c)  For  the  purposes  of  this  section: 

(1)  An  employee  participates  person- 
ally and  substantially  in  a  particular 
matter  through  decision,  approvsJ,  dis- 
approval, recommendation,  the  render- 
ing of  advice,  investigation,  or  otherwise; 

(2)  A  particular  matter  is  a  judicial  or 
other  proceeding,  apphcation,  request  for 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter;  and 

(3)  A  financial  interest  includes  the 
financial  interest  of  the  employee  him- 
self or  of  his  spouse,  minor  child,  part- 
ner, organization  in  which  he  is  serving 
as  officer,  director,  trustee,  partner,  or 
employee,  or  any  person  or  organization 
with  whom  he  Is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment. 

(d)  An  employee  may  not  have  finan- 
cial interests  which : 

(1)  Establish  a  substantial  personal  or 
private  interest  in  a  particular  matter 


which  involves  his  duties  and  respon- 
sibilities as  an  employee,  except  as  pro- 
vided in  paragraph  (f )  of  this  section  or 
§3000.735-304;  or 

(2)  Are  entered  into  in  reliance  upon, 
or  as  a  result  of,  information  obtained 
through  his  employment;  or 

(3)  Result  from  active  and  continuous 
trading  (as  distinguished  from  the  mak- 
ing of  bona  fide  investments)  which  is 
cofiducted  on  such  a  scale  as  to  interfere 
with  the  proper  performance  of  his 
duties  or  as  to  create  the  appearance  of 
speculative  dealings.  Frequency  of  trad- 
ing, the  use  of  credit,  and  particularly 
transactions  to  take  advantage  of 
short-term  price  fluctuations,  are  signifi- 
cant indications  of  speculative  dealings. 

(e)  Aside  from  the  restrictions  pre- 
scribed or  cited  in  this  part,  employees 
are  free  to  engage  in  lawful  financial 
transactions  to  the  same  extent  as  pri- 
vate citizens.  EJmployees  should  be  aware 
that  the  financial  interests  of  their  wives 
or  minor  children  and  blood  relatives 
who  are  full-time  residents  of  their 
households,  and  interest  of  partners  or  a 
person  or  entity  with  whom  they  are 
associated  or  are  negotiating  for  future 
employment,  may  be  regarded,  for  the 
purpose  of  this  section,  as  financial  in- 
terests of  the  employees  themselves. 

(f )  An  employee  who  has  a  financial 
interest  in  a  particular  matter  which  is 
within  the  scope  of  his  official  duties  shall 
make  a  full  disclosure  of  that  interest  to 
the  Counselor  in  writing.  He  shall  not 
participate  in  such  matter  imless  and 
until  he  receives  a  written  determina- 
tion by  the  Chairman  of  the  Commission 
pursuant  to  section  208(b)  (1)  of  title  18, 
United  States  Code,  that  the  interest  is 
not  so  sutistantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
him.  If  the  Chairman  of  the  Commis- 
sion does  not  make  such  a  determination, 
he  shall  direct  such  remedial  action  as 
may  l>e  appropriate  under  the  provisions 
of  5  3000.735-405(b). 

(g)  This  section  does  not  apply  to 
special  Government  employees,  who  are 
subject  to  the  provisions  of  §  3000.735- 
314. 

§  3000.735-303      Additional      prohibi- 
tions— regular  employees. 

(a)  In  addition  to  the  disqualifications 
described  in  §  3000.735-302,  a  regular  em- 
ployee is  subject  to  the  following  major 
prohibitions. 

(1)  He  may  not,  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govern- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest. This  prohibition  applies  both  to 
paid  and  unpaid  representation  of  an- 
other (18  UJS.C.  203  and  205).     ' 

(2)  He  may  not,  after  his  Govern- 
ment employment  has  ended,  represent 
anyone  other  than  the  United  States  in 
connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest and  in  which  he  participated  per- 
sonally and  substantially  for  the  Govern- 
ment (18  U;3.C.  207(a)). 
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(3)  He  may  not,  for  one  year  after  his 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  which  was  within  the 
boundaries  of  his  official  responsibility 
during  the  last  year  of  his  CJovemment 
service  (18  U.S.C.  207(b)).  (This  tem- 
porary restraint  is  permanent  if  the  mat- 
ter is  one  in  which  he  participated  per- 
sonally and  substantially.  See  subpara- 
graph (2)  of  this  paragraph.) 

(4)  He  may  not  receive  any  salary,  or 
supplementation  of  his  Government 
salary,  from  a  private  source  as  compen- 
sation for  his  services  to  the  Government 
(18  U.S.C.  209).  (See  !  3000.735-305.) 

(b)  Exemptions  or  exceptions  from 
the  prohibitions  described  in  paragraph 
(a)  of  this  section  are  permitted  under 
certain  circumstances.  For  the  method  of 
obtaining  such  exemptions  or  exceptions, 
see  S  3000.735-304. 

§  3000.735-304  Exemptions  and  excep- 
tions from  prohibitions  of  conflict  of 
interest  statutes. 

(a)  Nothing  in  this  part  prohibits  an 
employee,  if  it  is  not  otherwise  inconsist- 
ent with  the  faithful  performance  of  his 
duties,  from  acting  without  compensation 
as  agent  or  attorney  for  any  person  in  a 
disciplinary,  loyalty,  or  other  Federal 
personnel  administration  proceeding  in- 
volving such  person. 

(b)  Nothing  in  this  part  prohibits  an 
employee  from  acting,  with  or  without 
compensation,  as  agent  or  attorney  for 
his  parents,  spouse,  child,  or  any  person 
for  whom,  or  for  any  estate  for  which, 
he  is  serving  as  guardian,  executor,  ad- 
ministrator, trustee,  or  other  personal 
fiduciary,  except  in  those  matters  in 
which  he  has  participated  personally 
and  substantially  as  a  Government  em- 
ployee, through  decision,  approval,  dis- 
approval, recommendation,  the  render- 
ing of  advice,  investigation,  or  otherwise, 
or  which  are  the  subject  of  his  official  re- 
sponsibility, as  defined  in  section  202(b) 
of  title  18  of  the  United  States  Code, 
provided  the  Chaurman  of  the  Commis- 
sion approves. 

(c)  Nothing  in  this  part  prohibits  an 
employee  from  giving  testimony  under 
oath  or  from  making  statements  required 
to  be  made  under  penalty  for  perjury  or 
contempt. 

(d)  In  addition  to  the  exenxptions  and 
exceptions  described  in  this  section  and 
in  §  3000.735-302(e),  the  confiict  of  in- 
terest statutes  permit  certain  exemptions 
and  exceptions  in  specific  circumstances. 
The  procedure  for  effecting  such  exemp- 
tions or  exceptions  is  as  follows : 

(1)  Any  regular  employee  or  special 
Government  employee  who  desires  ap- 
proval or  certification  of  his  activities  as 
provided  for  by  section  205  of  title  18, 
United  States  Code,  shall  make  applica- 
tion therefor  in  writing  to  the  Counselor. 

(2)  A  former  employee,  including  a 
former  special  Government  employee, 
who  desires  certification  with  regard  to 
his  activities  under  section  207  of  title  18, 
United  States  Code,  shall  make  applica- 


tion therefor  in  writing  to  the  Counselor. 
(3)  The  Counselor  shall  report  promptly 
to  the  Chairman  of  the  Commission  and 
the  Chairman  of  the  Civil  Service  Com- 
mission all  matters  reported  to  him  imder 
this  part  which  require  consideration  of 
approvals,  certifications,  or  determina- 
tions provided  for  in  section  205,  207,  or 
208  of  title  18,  United  States  Code. 

§  3000.735-305      Salary  payable  only  by 
United  States. 

(a)  No  employee,  other  than  a  special 
Government  employee  or  an  employee 
serving  without  compensation,  shall  re- 
ceive any  salary,  or  any  contribution  to  or 
supplementation  of  salary,  as  compensa- 
tion for  his  services  as  an  employee,  from 
any  source  other  than  the  Government  of 
the  United  States,  except  as  may  be  con- 
tributed out  of  the  treasury  of  any  State, 
county,  or  municipality  (18  U.S.C.  209). 

(b)  Nothing  in  this  section  prohibits 
an  employee  from  continuing  to  partici- 
pate in  a  bona  fide  pension,  retirement, 
group  life,  health,  or  accident  insurance, 
profit-sharing,  stock  bonus,  or  other  em- 
ployee welfare  or  benefit  plan  main- 
tained by  a  former  employer,  nor  from 
accepting  contributions,  awards,  or  other 
expenses  under  Chapter  41  of  title  5, 
United  States  Code,  relating  to  employee 
training. 

§3000.735-306     Gifts,     entertainment, 
and  favors. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or  in- 
directly, any  gift,  gratuity,  favor,  enter- 
tainment, honorarium,  travel  or  accom- 
modation expense  or  the  like,  loan,  or  any 
other  thing  of  value  from  a  person  who : 

(1)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  of  financial 
relations  with  the  Commission  or  the 
Postal  Service; 

(2)  Conducts  operations  or  activities 
which  are  regulated  or  controlled  by  the 
Commission;  or 

(3)  Has  interests  which  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  his  official  duty  or 
the  duties  and  responsibilities  of  the 
Commission. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  an  employee  may : 

(1)  Accept  a  gift,  gratuity,  favor,  en- 
tertainment, honorarium,  travel  or  ac- 
conunodation  expense  or  the  like,  loan, 
or  other  thing  of  value  from  a  close 
personal  friend,  parent,  spouse,  child,  or 
other  close  relative  when  the  circum- 
stances make  it  clear  that  the  family  or 
personal  relationships  involved  are  the 
motivating  factors;  and 

(2)  Participate  (together  with  his  wife 
or  a  member  of  his  immediate  family)  as 
a  guest  speaker  at  a  conference  or  con- 
vention or  as  a  guest  in  an  inaugural 
flight,  a  ship  launching,  or  similar  event, 
and  accept  meals,  accommodations,  and 
entertainment  incidental  thereto,  pro- 
vided there  is  no  reasonable  way  to  as- 
certain the  cost  thereof  and  the  invita- 
tion is  addressed  to  the  Chairman  of  the 
Commission  and  the  employee  is  selected 
for  such  participation  by  the  Chairman 


after  a  determination  that  his  participa- 
tion is  in  the  interest  of  the  Commission 
and  the  Goverrunent. 

(3)  Accept  unsolicited  advertising  or 
promotional  items  such  as  a  pen,  pencil, 
note  pad,  or  calendar  of  nominal  value 
not  in  excess  of  $2  per  item. 

<c)  In  an  instance  in  which  an  em- 
ployee, due  to  circumstances  beyond  his 
control,  cannot  graciously  and  without 
undue  embarrassment  decline  food  or 
refreshment  at  a  meeting  or  gathering 
where  he  is  properly  in  attendance  as  a 
part  of  his  official  responsibilities,  he 
shall,  within  48  hours  thereafter,  submit 
a  written  report  to  the  Counselor  con- 
cerning the  matter  with  a  description  of 
the  incident  and  an  explanation  as  to 
why  declination  was  not  reasonable.  The 
Counselor  shall  personally  review  each 
report  submitted  imder  this  paragraph 
and  when  the  acceptance  of  the  food  or 
refreshment  was  not  justified,  or  when 
such  acceptances  by  one  particular  em- 
ployee are  frequent,  the  Counselor  shall 
submit  a  written  report  on  the  matter  to 
the  Chairman  of  the  Commission  and  the 
Chairman  of  the  Civil  Service  Commis- 
sion with  a  recommendation  for  correc- 
tive action. 

(d)  A  gift  to  or  from  an  official  sur>e- 
rior  or  a  subordinate  fellow  employee  is 
prohibited  by  5  U.S.C.  7351.  However, 
this  provision  does  not  prohibit  a  volun- 
tary gift  of  nominal  value  or  a  donation 
in  a  nominal  amount  made  on  a  special 
occasion  such  as  marriage,  illness,  or 
retirement. 

(e)  A  gift  or  gratuity,  the  receipt  of 
which  is  prohibited  by  paragraph  (a)  of 
this  section  shall  be  returned  to  the  donor 
with  a  written  explanation  why  the  re- 
turn is  necessary.  A  copy  of  the  written 
explanation  shall  be  submitted  to  the 
Counselor  for  filing  in  the  employee's 
Official  Personnel  Folder.  When  return 
of  a  gift  is  not  possible,  the  gift  or  gra- 
tuity shall  be  submitted  *o  the  Counselor 
with  a  written  explanation  why  the  re- 
turn is  not  feasible.  The  Counselor  shall 
turn  the  gift  or  gratuity  over  to  a  public 
or  private  charity  or  charitable  institu- 
tion and  make  a  record  of  its  disposition. 

(f)  The  Constitution  (Art.  1.  sec.  9, 
par.  8)  prohibits  an  employee's  accept- 
ance from  a  foreign  government,  except 
with  the  consent  of  Congress,  of  any 
emolument,  office,  or  title.  The  Congress 
has  provided  for  the  receipt  and  disposi- 
tion of  foreign  gifts  and  decorations'  in 
5  U.S.C.  7342  which  applies  to  each  em- 
ployee by  reason  of  39  U.S.C.  410  and 
3604(d).  See  also  Executive  Order  11320, 

31  F.R.  15789,  and  the  regulations  pur- 
suant thereto  in  22  CFR  Part  3  (as  added, 

32  F.R.  6569).  Any  such  gift  or  thing 
which  cannot  appropriately  be  refused 
shall  be  submitted  to  the  Counselor  for 
transmittal  to  the  State  Department. 

§3000.735-307      Outside    employment 
and  other  activity. 

(a)  An  employee  whose  annual  rate  of 
basic  compensation  from  the  Commission 
is  $20,000  or  more  shall  not  engage  in 
any  outside  employment  or  professional 
practice,  either  on  a  paid  or  unpaid  basis, 
other  than  teaching,  lecturing,  or  writing 
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as  provided  in  paragraph   (d)    of  this 
section. 

(b)  An  emplojee  shall  not  engage  in 
outside  employme»^t  or  professional  prac- 
tice, either  coi  a  paid  or  unpaid  basis, 
with  or  for  a  person  whose  business  or 
other  interest*  (1)  are  substantially  de- 
pendent on,  or  may  be  significantly  af- 
fected by,  postal  rates,  fees,  or  classifi- 
cations, or  (2)  are  substantially  depend- 
ent on  providing  property,  a  product,  or 
service  to,  or  for  use  in  connection  with, 
the  Postal  Service.  The  proscription  in 
this  paragraph  applies  whether  the  em- 
ployee is  employed  by  or  associated  with 
another  person  or  is  in  business  or  prac- 
tice by  himself. 

(c)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  clearly  compatible  with  the 
full  and  proper  discharge  of  the  duties 
and  responsibilities  of  his  employment 
with  the  Commission.  Incompatible  ac- 
tivities include,  but  are  not  limited  to : 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  value  in  circumstances  in  which 
acceptance  may  result  In,  or  create  the 
appearance  of,  a  conflict  of  interest,  in- 
cluding the  receipt  of  any  thing  of  value 
for  the  sale  or  leasing  of  real  or  personal 
property  to  the  Commission  or  the  Postal 
Service  or  for  service  as  a  consultant  to  a 
contractor  or  other  person  who  has,  or 
who  the  employee  knows  is  apt  to  have, 
business  with  the  Commission  or  the 
Postal  Service; 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  his  Com- 
mission duties  and  responsibilities  in  an 
acceptable  manner; 

(3)  Outside  employment  or  activity 
that  is  likely  to  result  in  criticism 
of,  or  cause  embarrassment  to,  the 
Commission; 

(4)  Contracting  with  the  Government 
either  directly  or  through  an  organiza- 
tion controlled  or  directed  by  Govern- 
ment employees,  except  when  advance, 
express,  written  permission  is  obtained 
from  the  Counselor  on  the  basis  of  a 
finding  that  the  case  is  exceptional  in 
that  the  needs  of  the  Government  can- 
not reasonably  be  otherwise  obtained 
(see  41  CFR  1-1.302-3); 

(5)  Outside  employment  or  activity 
including  the  endorsement  of  a  com- 
mercial or  business  product,  which  in- 
volves the  use  or  exploitation  of  the  em- 
ployee's official  title,  role,  position,  or 
auUiority,  or  the  use  of  Government  re- 
sources such  as  space,  personnel,  sup- 
plies, equipment,  or  vehicles;  or 

(6)  Outside  employment  or  activity 
involving  Federal  taxes  if  the  work  on 
such  taxes  extends  beyond  the  mere 
preparation  of  a  tax  return  or  the  fur- 
nishing of  information  to  the  Internal 
Revenue  Service  obtained  solely  from  the 
records  of  a  taxpayer.  An  employee  shall 
not  become  involved  either  directly  or 
indirectly  in  advocating  a  taxpayer's 
position,  other  than  his  own  or  that  of 
his  spouse. 

(d)  Within  the  limitations  imposed  by 
this  section,  employees  are  encouraged 
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to  engage  in  teaching,  lecturing,  and 
writing.  However,  an  employee  shall  not, 
either  on  a  paid  or  unpaid  basis,  engage 
in  teaching,  lecturing,  or  writing,  includ- 
ing teaching,  lecturing,  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an  exami- 
nation of  the  Civil  Service  Commission  or 
Board  of  Elxaminers  for  the  Foreign 
Service,  or  for  appointment  in  the  U.S. 
Postal  Service  or  the  Commission,  that  is 
dependent  on  information  obtained  as  a 
result  of  his  employment  with  the  Com- 
mission, except  when  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available  on  re- 
quest, or  when  the  Counselor  gives  writ- 
ten authorization  for  the  use  of  non- 
public information  on  the  basis  that  the 
use  is  in  the  public  interest.  In  addition, 
a  Commissioner  shall  not  receive  com- 
pensation or  anything  of  monetary  value 
for  any  consultation,  lecture  discussion, 
writing,  or  appearance  the  subject  mat- 
ter of  which  is  devoted  substantially  to 
the  responsibilities,  programs,  or  opera- 
tions of  the  Commission  or  the  U.S. 
Postal  Service,  or  which  draws  substan- 
tially on  official  data  or  ideas  which  have 
not  become  part  of  the  body  of  public 
information. 

(e)  Neither  this  section  nor  5  3000.735- 
306  precludes  an  employee  from: 

(1>  Receipt  of  bona  fide  reimburse- 
ment, unless  prohibited  by  law  or  given 
under  conditions  that  would  compro- 
mise or  appear  to  compromise  the  integ- 
rity of  the  employee  or  the  Commission, 
for  actual  expenses  for  travel  and  such 
other  necessary  subsistence  as  is  com- 
patible with  this  Part  and  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  an  employee  may 
not  be  reimbursed,  and.  payment  may 
not  be  made  on  his  behalf,  for  excessive 
personal  living  expenses,  gifts,  enter- 
tainment, or  other  personal  benefits,  nor 
may  an  employee  be  reimbursed  by  a 
person  for  travel  on  official  business 
under  agency  orders  when  reimburse- 
ment is  proscribed  by  Decision  B-128527 
of  the  Comptroller  General,  46  Comp. 
Gen.  689.  (See  S  3000.735-313(q)  regard- 
ing reimbursement  by  a  private  foim- 
dation.)  When  an  employee  travels  on 
official  business  he  should  use  commer- 
cial tremsportation  at  Government  ex- 
pense and  not  accept  free  transporta- 
tion from  any  person.  In  the  event  com- 
mercial transportation  is  not  reasonably 
available  for  the  needed  travel,  an  em- 
ployee may  accept  private  transporta- 
tion provided  the  person  providing  such 
transportation  is  reimbursed  therefor  at 
the  standard  commercial  rate. 

(2)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law. 

(3)  Participation,  other  than  as  an 
officer  at  a  national,  statewide,  regions^, 
or  comparable  responsible  level,  in  the 
affairs  of,  or  acceptance  of  an  award 
for  a  meritorious  public  contribution 
or  achievement  given  by,  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  or  recreational, 
public  service,  or  civic  organization. 
However,  an  employee  may  accelpt  an 


award  from  an  organization  described 
in  this  paragraph  only  when  the  Coim- 
selor  determines  in  advance  of  the  ac- 
ceptance of  the  award  that  the  award 
is  in  no  way  related  to  the  employee's 
services  with  the  Commission. 

(f)  An  employee  who  wishes  to  en- 
gage in  outside  employment  or  activity, 
including  teaching,  lecturing,  writing, 
or  serving  as  an  officer  at  a  national, 
statewide,  regional,  or  other  responsible 
level  of  an  organization  described  in 
paragraph  (e)(3)  of  this  section,  shall 
obtain  the  prior  written  approval  of  the 
Counselor.  A  request  for  such  approval 
shall  be  submitted  to  the  Counselor  in 
writing  with  sufficient  description  of  the 
employment  or  activity  to  enable  him  to 
make  an  informed  determination  as  to 
whether  a  conflict  of  interest  or  the  ap- 
pearance of  a  conflict  of  interests  may 
be  involved.  A  record  of  approval  or  dis- 
approval made  under  this  paragraph 
shall  be  filed  in  the  employee's  Official 
Personnel  Folder.  As  a  matter  of  general 
policy,  outside  or  private  professional 
work  or  practice  (e.g.,  legsd  or  accounting 
activities)  by  employees  is  discouraged 
and  only  in  unusual  circumstances  will 
it  be  approved. 

(g)  The  Commission  may  employ  a 
person  cm  extended  leave  of  absence 
from  a  private  employer  when  that  Is  the 
way  most  advantageous  to  the  Commis- 
sion to  obtain  a  needed,  highly-qualified 
employee.  When  it  is  proposed  to  em- 
ploy such  a  person,  ^  written  statement 
of  the  exact  conditions  of  the  leave  of 
absence  shall  be  submitted  to  the  Coxm- 
selor  for  an  advanced  determination  as 
to  employabillty  in  the  light  of  the  con- 
flicts of  interest  statutes  and  this  part. 
If  employed,  such  an  employee  shall  not 
be  allowed  to  handle  or  have  access  to, 
either  directly  or  indirectly,  confidential 
business  data  of  the  private  employer's 
competitors.  The  necessity  for  the  con- 
tinued employment  of  such  an  employee 
shall  be  reviewed  annually  by  the 
Counselor. 

(h)  An  employee  who  discusses  or 
negotiates  for  outside  employment  with 
any  person  which  has  business  or  other 
interests  of  the  type  described  in  para- 
graph (b)  of  this  section,  shall  report 
that  discussion  or  negotiation  to  the 
Counselor  within  24  hours  after  the  dis- 
cussion or  negotiation. 

(i)  This  section  does  not  apply  to  spe- 
cial Government  employees  who  are  sub- 
ject to  the  provisions  of  9  3000.735-315. 

§  3000.735-308     Use  of   Government 
ser\'ice«  and  property-. 

An  employee  shall  not  directly  or  indi- 
rectly use,  or  allow  the  use  of,  Govern- 
ment services  or  property  of  any  kind, 
including  property  leased  to  the  Govern- 
ment, for  other  than  officially  approved 
activities.  An  «nployee  has  a  positive 
duty  to  protect  and  conserve  Govern- 
ment property  including  equipment,  sup- 
plies, and  other  property  entrusted  or 
issued  to  him. 

§  3000.735-309     Misuse  of  official  infor- 
mation. 

(a)  An  employee  shall  not,  particularly 
for  the  purpose  of  furthering  a  private 
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interest,  directly  or  indirectly  use,  or  al- 
low the  use  of,  official  information  ob- 
tained through  or  in  connection  with  his 
Government  employment  which  has  not 
been  made  available  to  the  general  pub- 
lic, except  as  provided  in  §  3000.735-307 
(d)  relating  to  teaching,  lecturing,  and 
writing. 

(b)  An  employee  shall  not  divulge  re- 
stricted official  information  outside  the 
Commission,  except  as  permitted  under 
the  instructions  pertaining  thereto  and 
at  the  time  authorized  for  its  release. 

§  3000.735-310      IndeblednrsN. 

An  employee  shall  pay  each  just  fi- 
nancial obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State,  or  local  taxes.  For 
the  purpose  of  this  section,  a  "just  fi- 
nancial obligation"  means  one  acknowl- 
edged by  the  employee,  or  reduced  to 
judgment  by  a  court,  and  "in  a  proper 
and  timely  manner"  means  in  a  manner 
which  the  Commission  determines  does 
not,  imder  the  circumstances,  reflect  ad- 
versely on  the  Commission  as  his  em- 
ployer. In  the  event  of  dispute  between 
an  employee  and  an  alleged  creditor,  this 
section  does  not  require  the  Commission 
to  determine  the  validity  or  amount  of 
the  disputed  debt. 

§  3000.735-311      Gambling,  belting,  and 
lotteries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Com- 
mission, in  any  gambling  activity,  in- 
cluding the  operation  of  a  gambling  de- 
vice, in  conducting  a  lottery  or  pool,  in 
a  game  for  money  or  property,  or  in  sell- 
ing or  purchasing  a  numbers  slip  or 
ticket. 

§3000.735-312      General     standards     of 
ronduct ;  prejudicial  conduct. 

(a)  An  employee  shall  conduct  him- 
self on  the  job  in  such  a  manner  that  the 
work  of  the  Commission  is  efficiently 
accomplished  and  comtesy,  considera- 
tion, and  promptness  are  observed  in 
dealings  with  the  Congress,  the  public, 
and  other  governmental  agencies. 

(b)  An  employee  shall  conduct  him- 
self off  the  job  in  such  a  manner  as  not 
to  reflect  adversely  on  the  Commission 
or  the  Federal  service. 

(c)  An  employee,  whether  on  or  off 
the  job,  shall  not  engage  in  criminal,  in- 
famous, dishonest,  immoral,  or  notori- 
ously disgraceful  conduct,  or  other  con- 
duct prejudicial  to  the  Commission  or 
the  Federal  service. 

(d)  An  employee  shall  not,  other  than 
as  required  by  his  official  duties,  recom- 
mend or  suggest  the  use  of  any  non- 
Govemmental  person  offering  services  as 
£Ui  intermediary,  consultant,  agent,  at- 
torney, expediter,  specialist,  or  the  like 
for  the  purpose  of  assisting  in  any  nego- 
tiations, transactions,  or  other  business 
with  the  Commission  or  the  U.S.  Postal 
Service.  Acceptance  of  a  forwarding  or 
finder's  fee  from  such  a  person  is  deemed 
to  be  within  the  prohibition  in  this  sub- 
section. 

(e)  Discrimination  on  the  basis  of 
race,  color,  religion,  sex,  or  national  ori- 


gin is  conduct  prejudicial  to  the  Govern- 
ment. An  employee,  while  acting  in  his 
official  capacity,  shall  not  direcUy  or  in- 
directly authorize,  permit,  or  participate 
in  any  action,  event,  or  course  of  conduct 
which  subjects  any  person  to  discrimi- 
nation, or  results  in  any  person  being 
discriminated  against,  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin. 

§  3000.735-313      Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  him- 
self with  each  statute  that  relates  to 
his  ethical  and  other  conduct  as  an  em- 
ployee of  the  Commission  and  of  the 
Government.  In  particular,  attention  of 
employees  is  directed  to  the  following 
statutory  prohibitions  which  are  appli- 
cable to  employees  of  the  Commission : 

(a)  Chapter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriated 
to  the  employees  concerned. 

(b)  Lobbying  with  appropriated  funds 
(18U.S.C.  1913). 

«c)  Striking  against  the  Government 
(5  U.S.C.  7311,  18  U.S.C.  1918) . 

(d)  Disclosure  of  classifled  informa- 
tion (18  U.S.C.  798)  and  the  disclosure 
of  confidential  information  (18  U.S.C. 
1905). 

(e)  Misuse  of  the  franking  privilege 
(18  U.S.C.  1719). 

tf)  Fraud  or  false  statements  in  a 
Government  matter  (18  U.S.C.  1001). 

(g)  Mutilating  or  destroying  a  public 
record  (18  U.S.C.  2071). 

(h)  Counterfeiting  and  forging  trans- 
portation requests  (18  U.S.C.  508). 

(i)  The  (1)  embezzlement  of  Govern- 
ment money  or  property(  18  U.S.C.  641) ; 
(2)  failing  to  account  for  public  money 
(18  U.S.C.  643);  and  (3)  embezzlement 
of  the  money  or  property  of  another 
person  in  the  possession  of  an  employee 
by  reason  or  his  employment  (18  U.S.C. 
654). 

(j)  Unauthorized  use  of  documents 
relating  to  claims  from  or  by  the  Gov- 
ernment (18  U.S.C.  285). 

(k)  Political  activities,  solicitations, 
and  contributions  (subchapter  III  of 
chapter  73  of  title  5.  United  States  Code, 
and  18  U.S.C.  602,  603,  607,  and  608). 

(D  Acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

(m)  Deceit  in  an  examination  or  per- 
sonnel action  in  connection  with  Gov- 
ernment employment  1 18  U.S.C.  1917) . 

(n)  Employment  of  an  individual  con- 
victed of  felonious  rioting  or  a  related 
offense  (5  U.S.C.  7313). 

(o)  Habitual  use  of  intoxicants  to  ex- 
cess (5  U.S.C.  7352). 

(p)  A  public  official  appointing  or  pro- 
moting a  relative,  or  advocating  such  an 
appointment  or  promotion  (5  U.S.C. 
3110). 

<q)  Self -dealing  with  a  private  foun- 
dation (26  U.S.C.  4941,  4946) .  "Self-deal- 
ing" is  defined  in  the  statute  to  include 
certain  transactions  involving  an  em- 
ployee's receipt  of  pay,  a  loan,  or  reim- 
bursement for  travel  or  other  expenses 
from,  or  his  sale  to  or  purchase  of  prop- 
erty from,  a  private  foundation. 


§3000.735-314     Statutory     provisions 
prescribed  for  the  Commission. 

Pursuant  to  Executive  Order  No.  11570 
and  consistent  with  39  U.S.C.  3604xd) 
and  410,  the  following  regulations  are 
prescribed  for  employees  of  the  Com- 
mission on  the  basis  of  the  statutory 
authority  identified  in  each  paragraph: 

(a)  Passenger  motor  vehicles  and  air- 
craft owned  by  the  Commission  or  the 
Government  shall  be  used  exclusively 
for  official  pmposes;  and  "official  pur- 
poses" shall  not  include  the  transporta- 
tion of  employees  between  their  domi- 
ciles and  places  of  employment,  except 
in  cases  of  medical  officers  on  out-patient 
medical  service  and  except  in  cases  of 
employees  engaged  in  fleldwork  the 
character  of  whose  duties  makes  such 
transportation  necessary  and  then  only 
as  to  such  latter  cases  when  the  same  is 
approved  by  the  Chairman  of  the  Com- 
mission. An  employee  who  willfully  uses 
or  authorizes  the  use  of  any  jMissenger 
motor  vehicle  or  aircraft  owned  by  the 
Commission  or  the  Government,  or  of 
any  passenger  motor  vehicle  or  aircraft 
leased  by  the  Commission  or  the  Govern- 
ment, for  other  than  official  purposes  or 
otherwise  violates  the  provisions  of  tliis 
paragraph  shall  be  suspended  without 
compensation,  for  not  less  than  1  month, 
and  shall  be  suspended  for  a  longer 
period  or  removed  from  the  Commission 
if  circumstances  warrant.  (Source:  31 
U.S.C.  638a(c)(2)). 

<b)  It  shall  be  unlawful  for  any  em- 
ployee to  communicate  in  any  manner 
or  by  any  means,  to  any  other  person 
whom  the  employee  knows  or  has  reason 
to  believe  to  be  an  agent  or  representa- 
tive of  any  foreign  government  or  an 
officer  or  member  of  any  Communist  or- 
ganization as  defined  in  50  U.S.C.  782'5) , 
any  information  of  a  kind  which  shall 
have  been  classifled  by  the  President  (or 
the  Chairman  of  the  Commission,  the 
Postmaster  General,  or  the  head  of  an 
executive  agency  as  defined  in  5  U.S.C. 
105  with  the  approval  of  the  President) 
as  affecting  the  security  of  the  United 
States,  knowing  or  having  reason  to 
know  that  such  information  has  been 
so  classified;  unless  the  employee  shall 
have  been  specifically  authorized  by  the 
President  or  the  Chairman  of  the  Com- 
mission to  make  such  disclosure  of  such 
information.  An  employee  who  violates 
this  paragraph  is  subject  to  the  penal- 
ties provided  in  50  U.S.C.  783  and  legal 
actions  under  this  paragraph  are  gov- 
erned by  that  section.  (Source:  50  U.S.C. 
783). 

(c)  When  there  is  in  effect  a  final 
order  of  the  Subversive  Activities  Control 
Board  determining  any  organization  to 
be  a  Communist-action  organization  or  a 
Communist-front  organization,  it  shall 
be  unlawful  for  any  member  of  such  or- 
ganization, with  knowledge  or  notice  of 
such  final  order  of  the  Board  in  seeking, 
accepting,  or  holding  any  office  or  em- 
ployment with  the  Commission,  to  con- 
ceal or  fail  to  disclose  the  fact  that  he  is 
a  member  of  such  organization;  or  to 
hold  an  office  or  employment  with  the 
Commission.  Also,  it  shall  be  unlawful  for 
any  employee  of  the  Commission,  with 
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knowledge  or  notice  of  such  final  order 
of  the  Subversive  Activities  Control 
Board,  to  contribute  funds  or  services  to 
such  organization;  or  to  advise,  counsel 
or  lu-ge  any  person,  with  knowledge  or 
notice  that  such  person  is  a  member  of 
such  organization,  to  perform,  or  to  omit 
to  perform,  any  act  if  such  act  or  omis- 
sion would  constitute  a  violation  of  any 
provision  of  this  paragraph.  (Source:  50 
U.S.C.  784.) 

§  30O0.73S-315  Conduct  and  responsi- 
bilities of  special  Government  em- 
ployee!). 

(a)  A  special  Government  employee 
sliall  not  use  his  employment  with  the 
Commission  for  a  purpose  that  is,  or  gives 
the  appearance  of  being,  motivated  by 
the  desire  for  private  gain  for  himself 
or  another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties. 

(b)  A  special  Government  employee 
shall  not  use  Inside  information  obtained 
as  a  result  of  his  employment  with  the 
Commission  for  private  gain  for  himself 
or  another  person  whether  by  direct  ac- 
tion on  his  part  or  by  counsel,  recom- 
mendation, or  suggestion  to  another  per- 
son, particularly  one  with  whom  he  has 
family,  business,  or  financial  ties.  FOr  the 
purposes  of  this  section,  "inside  informa- 
tion" means  information  obtained  under 
Government  authority  which  has  not 
become  part  of  the  body  of  public 
information. 

(c)  A  special  Government  employee 
who  engages  in  teaching,  lecturing,  or 
writing,  whether  for  or  without  compen- 
sation, shall  not'for  such  purposes  make 
use  of  information  obtained  as  a  result 
of  his  employment  with  the  Commission, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or  when 
the  Counselor  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  such  use  is  in  the  public 
interest. 

(d)  A  special  Government  employee 
shall  not  use  his  employment  with  the 
Commission  to  coerce,  or  give  the  appear- 
ance of  coercing,  a  person  to  provide 
financial  benefit  to  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  a  special  Government 
employee,  while  so  employed  or  In  con- 
nection with  his  employment,  shall  not 
receive  or  solicit  from  a  person  having 
business  with  the  Commission  anything 
of  value  as  a  gift,  gratuity,  loan,  enter- 
tainment, or  favor  for  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

(f)  Notwithstanding  paragraph  (e) 
of  this  section,  a  special  Government 
employee  shall  be  allowed  the  same  lati- 
tude as  is  authorized  for  regular  em- 
ployees by  paragraphs  (b)  and  (c)  of 
S  3000.735-306. 

(g)  AtitenUon  of  special  Government 
employees  Is  directed  to  the  provisions  of 
S  3000.735-202.  making  the  provisions  of 
this  Part  generally  applicable  to  their 
activities. 


RULES  AND  REGULATIONS 

§  3000.733-316  Additional  prohibi- 
tions— special  Covemment  employ- 
ees* 

(a)  In  addition  to  the  disqualification 
described  in  S  3000.735-302,  a  special 
Government  employee  is  subject  to  the 
following  major  prohibitions: 

(1)  He  may  not.  except  in  the  dis- 
charge of  his  official  duties : 

(1)  Represent  anyone  else  before  a 
court  or  Government  agency  in  a  mat- 
ter in  which  the  United  States  is  a  party 
or  has  an  Interest  and  in  which  he  has  at 
any  time  particimted  personally  and 
substantially  for  the  Government  (18 
U.S.C.  203and205),or 

(ii)  Represent  anyone  else  in  a  mat- 
ter pending  before  the  Commission  un- 
less he  served  there  no  more  than  60 
days  during  the  previous  365  (18  U.S.C. 
203  and  205).  He  is  bound  by  this 
restraint  despite  the  fact  that  the  matter 
is  not  one  in  which  he  has  ever  partic- 
ipated personally  and  substantially. 

(2)  He  may  not,  after  his  employment 
with  the  Commission  has  ended,  repre- 
sent anyone  other  than  the  United  States 
in  connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est and  in  which  he  participated  per- 
sonally and  substantially  for  the  Gov- 
ernment (18  U.S.C.  207(a)). 

(3)  He  may  not,  for  1  year  after  his 
employment  with  the  Conunission  has 
ended,  represent  any  one  other  than 
the  United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  his  official  re- 
sponsibility diu-lng  the  last  year  of  his 
employment  with  the  Commission  (18 
U.S.C.  207(b)).  (This  temporary  re- 
straint is  permanent  If  the  matter  is  one 
in  which  he  participated  personally  and 
substantially.  See  subparagraph  (2)  of 
this  paragraph.) 

(b)  Exemptions  or  exceptions  from 
the  prohibitions  described  in  paragraph 
(a)  of  this  section  are  permitted  under 
certain  circumstances;  for  the  method  of 
obtaining  such  exemptions  or  exceptions, 
see  §  3000.735-304. 

Subpart  D — Reporting  Outside   Em- 
ployment and  Financial  Interests 

§  3000.735-401      General  standards. 

The  provisions  In  this  Subpart  D  are 
in  addition  to  the  general  standards 
relative  to  outside  employment  and  other 
activity  in  §  3000.735-307.  Regardless  of 
whether  or  not  a  regular  employee  is  re- 
quired to  file  a  statement  of  employment 
and  financial  interests  under  this  sub- 
part, a  regular  employee  shall  not  en- 
gage in  outside  employment  without  ob- 
taining the  approval  of  the  Coimselor  re- 
quired by  §  3000.375-307(f). 

§  3000.735-402  Reporting  employment 
and  financial  interests — regular  em- 
ployees. 

(a)  Each  Conmiissloner  and  the 
Counselor  shall  file  a  statement  of  em- 
ployment  and  financial  interests  with 
the  Chairman  of  the  U.S.  Civil  Service 
Commission.  Washington,  D.C.  20415. 
The  statement  shall  be  submitted  on  the 
date  of  entrance  on  duty  on  a  form  and 


in  a  manner  prescribed  by  the  Chairman 
of  the  Civil  Service  Commission. 

(b)  (1)  At  the  time  of  entrance  on 
duty  of  an  employee  designated  in  para- 
graph (h)  of  this  section,  he  shall  sub- 
mit a  statement  of  employment  and 
financial  interest  (referred  to  herein- 
after in  this  subpart  as  the  "statement") 
as  provided  in  subparagraph  (2)  of  this 
paragraph  on  the  form  "Confidential 
Statement  of  Employment  and  Financial 
Interests — Regular  Employees"  which 
shall  be  furnished  by  the  Coimselor. 
Changes  in,  or  additions  to,  the  informa- 
tion contained  in  an  employee's  state- 
ment shall  be  reported  in  a  supplemen- 
tary statement  as  of  Jime  30  each  year. 
If  1^  changes  or  additions  occur,  a  nega- 
tiveStport  is  required.  Notwithstanding 
the  filing  of  the  supplementary  state- 
ment required  by  this  subparagraph, 
each  employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would  re- 
sult, in  a  violation  of  the  confilcts-of- 
interest  provisions  of  i8  U.S.C.  208  or 
this  part. 

(2)  The  statement  shall  be  submitted 
in  duplicate,  the  original  to  the  Coun- 
selor and  the  copy  to  the  Chairman  of 
the  Civil  Service  Conunission,  Washing- 
ton, D.C.  20415.  The  statement  shall  be 
submitted  In  an  envelope  marked  "Ad- 
ministratively Restricted — To  Be  Opened 
Only  By  Authorized  Reviewer". 

(c)  When  completing  a  statement,  an 
employee  shall  include  both  his  own  em- 
ployment and  financial  interests,  debts, 
and  interests  in  real  property  and  those 
of  his  spouse,  minor  child,  and  other 
member  of  his  immediate  household.  For 
the  purpose  of  this  paragraph  "member 
of  his  immediate  household"  means  a 
full-time  resident  of  the  employee's 
household  who  is  related  to  him  by  blood. 

(d)  Precise  amounts  of  financial  in- 
terests. Indebtedness,  and  the  value  of 
real  property  need  not  be  Included  on  a 
statement;  however,  when  the  reviewer 
determines  that  such  precise  amounts 
are  needed  to  make  an  adequate  review, 
the  employee  shall  disclose  the  precise 
amounts. 

(e)  If  any  information  required  to  be 
Included  on  a  statement  or  supplemen- 
tary statement,  Including  holdings 
placed  in  trust,  is  not  known  to  the  em- 
ployee but  is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  the  information  in  his 
behalf,  except  when  the  trust  is  a  blind, 
no-control  trust  in  which  case  a  copy  of 
the  trust  shall  be  submitted  for  review. 

(f)  This  sectl(Mi  does  not  require  an 
employee  to  submit  any  information  re- 
lating to  his  connection  with,  or  Interest 
in,  a  professional  society  or  a  charitable, 
religious,  social,  fraternal.  recreati(mal. 
public  service,  civic,  or  political  orga- 
nization or  a  similar  organization  not 
conducted  as  a  business  enterprise.  For 
the  purpose  of  this  section,  educational 
and  other  institutions  doing  research 
and  development  or  related  work  involv- 
ing grants  of  money  from  or  contracts 
with  the  Govemmrait  are  deemed  "busi- 
ness enterprises"  sind  are  required  to  be 
included  in  an  employee's  statement. 
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(g)  The  statements  and  supplemen- 
tary statements  required  of  employees 
are  in  addition  to,  and  not  In  substitu- 
tion for,  or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a  state- 
ment by  an  employee  does  not  permit 
him  or  any  other  person  to  participate 
In  a  matter  in  which  his  or  the  other 
person's  participation  is  prohibited  by 
law.  order,  or  regulation. 

(h)  Each  of  the  following  designated 
employees  shall  submit  a  statement: 

(1)  An  employee,  other  than  a  Com- 
missioner and  the  Counselor  who  file 
separately  \mder  parag-aph  (a)  of  this 
section,  who  is  paid  basic  compensation 
at  a  rate  equivalent  to  or  greater  than 
the  first  step  of  grade  GS-13  as  adjusted 
under  5  UjS.C.  5305. 

(2)  An  employee  not  required  to  sub- 
mit a  statement  under  subparagraph  (1) 
of  this  paragraph  whose  positlcn  Is  listed 
in  Appendix  B  to  this  part  as  a  position 
which  has  been  determined  to  have 
duties  and  responsibilities  which  require 
the  Incxmibent  to  report  employment  and 
financial  interests  in  order  to  avoid  in- 
volvement in  a  possible  conflicts-of- 
Interest  situation  and  to  carry  out  the 
purpose  of  law.  Executive  order,  and  this 
part. 

(1)  An  employee  who  believes  that  his 
position  has  been  imprc^^erly  included  as 
one  requiring  the  submission  of  a  state- 
ment Is  entitled  to  obtain  a  review  of  his 
complaint  under  the  Commlsslcu's  griev- 
ance procedure. 

( j )  -  The  Coimselor  shall  hold  each 
statement  of  employment  and  financial 
interests  in  confidence.  The  Counselor 
is  responsible  for  maintaining  the  state- 
ment In  confidence  and  shall  not  allow 
access  to,  or  allow  informaticm  to  be  dis- 
closed from,  a  statement  except  to  carry 
out  the  purpose  of  this  subpart.  The 
Counselor  may  not  disclose  Information 
from  a  statement  outside  the  Commls- 
slOTi  except  as  the  Civil  Service  Commis- 
sion or  the  Chairman  of  the  Commission 
may  determine  for  good  cause  shown. 

(k)  A  statement  and  any  supplemen- 
tary statements  thereto  shall  be  de- 
stroyed (1)  4  years  after  the  employee 
Is  separated  from  the  position  which  re- 
quired the  submission  of  the  statement, 
(2)  or  4  years  after  the  employee  leaves 
the  Commission,  or  (3)  when  a  position 
Is  deleted  from  Appendix  B,  4  years  after 
such  deletion.  The  Counselor  shall  report 
to  the  Chairman  of  the  Civil  Service 
Commission  when  a  statement  and  sup- 
plementary statements  are  destroyed. 

g  3000.735-403  Reporting  employment 
and  financial  interests — special  Gov- 
ernment employees. 

(a)  At  the  time  of  appointment  ecu:h 
special  Government  employee  shall  sub- 
mit a  satement  as  provided  In  9  3000.735- 
402(b)  (2)  on  the  form  "Confidential 
Statement  of  Emplojmient  and  Financial 
Interests — Special  Government  Employ- 
ees" which  shall  be  furnished  by  the 
Counselor.  A  special  Oovemment  em- 
ployee shall  keep  his  statement  current 
during  the  period  of  his  employment  and 


shall  submit  a  supplonentary  statement 
at  the  time  of  any  reappointment  A 
negative  report  will  suffice  for  the  sup- 
plementary statement  if  no  changes  have 
occurred  since  the  submission  of  the 
statement. 

(b)  Paragraphs  (c),  (d).  (e).  (f),  (g), 
(j),  and  (k)  of  §  3000.735-402  are  appli- 
cable to  statements  submitted  imder  this 
secUon. 

§  3000.735-404     Reporting  employment 
and  financial  interests — detailees. 

(a)  When  a  member  of  the  uniformed 
services  or  an  employee  of  a  (jovemment 
agency  other  than  the  Commlssloo  is  as- 
signed or  detailed  to  tiie  Commission  to 
perform  duties  of  a  type  that  would  re- 
quire the  submission  of  a  statement  if 
performed  by  an  employee  of  the  Com- 
mission, the  Individual  so  assigned  or 
retailed  (referred  to  In  this  section  as  a 
"detailee")  shall  submit  a  statement  as 
provided  in  §  3000.735-402(b)  (2)  on  the 
form  "Confidential  Statement  of  Em- 
plojrment  and  Financial  Interests — Reg- 
ular Employee"  which  shall  be  furnished 
by  the  Counselor.  The  detailee  shall  sub- 
mit the  statement  at  the  start  of  the  de- 
tail and  shall  submit  supplementary 
statements  as  required  imder  §  3000.735- 
402(b)(1). 

(b)  Paragraphs  (c) ,  (d) .  (e) .  (f ) ,  (g) , 
(1).  (j),  and  (k)  of  8  3000.735-402  are 
applicable  to  statements  submitted  under 
this  section. 

§  3000.735-405     Reviewing    sutements; 
remedial  action. 

(a)  Each  statement  submitted  imder 
this  subpart  shall  be  reviewed  by  the 
Counselor  and  by  the  Chairman  of  the 
Civil  Service  Commission,  or  the  designee 
of  the  Counselor  or  the  Chairman  of  the 
Civil  Service  Commlssl(Hi.  The  review  Is 
for  the  purpose  of  determining  whether 
there  exists  a  conflict,  or  appearance  of 
conflict,  between  the  Interests  of  the  em- 
ployee or  special  Goverrmient  employee 
concerned  and  the  performance  of  his 
service  for  the  Commission.  If  either  the 
Counselor  or  the  C!h«urman  of  the  Civil 
Service  Commission,  or  the  designee  of 
either,  believes  that  such  a  conflict  or 
appearance  of  conflict  exists,  the  Coun- 
selor shall  provide  the  employee  with  an 
opportunity  to  explain  the  conflict  or 
appearance  of  a  confiict.  If  the  Counselor 
concludes  that  remedial  action  should  be 
taken,  he  shall  refer  the  statement  to  the 
Chairman  of  the  Commission  through 
the  Chairman  of  the  Civil  Service  Com- 
mission, with  his  recommendation  for 
such  action.  The  Chairman  of  the  Com- 
mission, after  consideration  of  the  em- 
ployee's explanation  and  such  investi- 
gation as  he  considers  appropriate,  shall 
direct  appropriate  remedial  action  if  he 
considers  it  necessary.  If  the  Counselor 
concludes  that  remedial  action  is  not 
necessary  he  may,  with  the  concurrence 
of  the  Chairman  of  the  Civil  Service 
Commission,  close  the  matter.  If  the 
Chairman  of  the  Civil  Service  Commis- 
sion concludes  that  remedial  action  is 
necessary,  he  shall  recommend  such  tu:- 
tion  to  the  Chairman  of  the  Commission. 

(b)  Remedial  action  pursuant  to  para- 
gntth  (a)  (tf  this  section,  or  by  reason  of 


the  violation  of  any  provision  in  this  part, 
may  include,  but  Is  not  limited  to : 

(1)  Changes  in  assigned  duties. 

(2)  Divestment  by  the  employee  of  his 
conflicting  Interest. 

(3)  Disqualification  for  a  particular 
action. 

(4)  Exemption  pursuant  to  8  3000.735- 
302(f). 

(5)  Disciplinary  action.  (See  8  3000.- 
735-205.) 

(6)  Termination  of  assignment  or  de- 
tail in  the  case  of  a  detailee  under 
8  3000.735-^04. 

Subpart  E — Ex  Parte  Communications 

§  3000.735-501     Ex    parte   communica- 
tions prohibited. 

An  employee  shall  not,  either  in  an 
official  or  unofficial  capacity,  participate 
in  any  ex  parte  communication — either 
oral  or  written— with  any  person  regard- 
ing (a)  a  particular  matter  (substantive 
or  procedural)  at  issue  in  contested  pro- 
ceedings before  the  Commission  or  (b) 
the  substantive  merits  of  a  matter  that 
is  likely  to  become  a  particular  matter  at 
issue  in  contested  proceedings  before  the 
Commission.  A  particular  matter  is  at 
issue  in  contested  proceedings  before  the 
Commission  when  it  is  a  subject  of  con- 
troversy in  a  hearing  held  under  39  U.S.C. 
3624  or  3661(c).  However,  this  section 
does  not  prohibit  participation  in  off- 
the-record  proceedings  conducted  under 
regulations  adopted  by  the  Commission 
for  hearings  held  under  39  U.S.C.  3624 
or  3661(c). 

§  3000.735-502     Public    record    of    ex 
parte  communications. 

As  ex  parte  communications  (either 
oral  or  written)  may  occur  inadvertently 
notwithstanding  §  3000.735-501.  the  em- 
ployee who  receives  such  a  conununica- 
tlon.  shall — within  2  workdays  after  the 
receipt  of  such  a  communication — pre- 
pare a  written  report  concerning  the 
communication.  The  report  shall  Identify 
the  employee  and  the  person  or  persons 
who  participated  in  the  ex  parte  com- 
munication; the  circumstances  which  re- 
sulted in  the  communication;  the  sub- 
stance of  the  communication;  and  the 
relationship  of  the  communication  to  a 
particular  matter  at  issue  or  likely  to 
become  at  Issue  in  contested  proceedings 
before  the  Commission.  When  the  ex 
parte  communication  concerns  a  par- 
ticular matter  at  issue  in  a  proceeding 
before  the  Commission,  a  copy  of  the 
report  shall  be  submitted  to  each  party 
to  the  proceeding.  The  report  Is  a  public 
record  of  the  Commission  and  a  copy 
thereof  shall  be  available  to  any  member 
of  the  public  on  request. 

Effective  date.  This  part  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register  (3-23-71). 

United  States  Civil  Serv- 
ice ComnHHTOW. 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
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Appendex  a — Code  of  Ethics 
For  Oovebnment  Service 


Resolved  by  the  Hoiise  of  Representatlvea 
(the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern- 
ment employees.  Including  office-holders: 

CODE  OF  ETHICS  FOR  OOVEBNMENT  SERVICE 

Any  person  In  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  princi- 
ples and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day's 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ac- 
complished. 

5.  Never  discriminate  unfairly  by  the  dis- 
pensing of  special  favors  or  privileges  to  any- 
one, whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  restsonable  persons  as  in- 
fluencing the  performance  of  his  govern- 
mental duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Goverrunent  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  E^ngage  In  no  business  with  the  Govern- 
ment, either  directly  or  indirectly,  which  is 
Inconsistent  with  the  conscientious  perform- 
ance of  his  governmental  duties. 

8.  Never  use  any  Information  coming  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

Passed  July  11,1958. 

I  PR  Doc.71-3970  Piled  3-22-71 ;  8 :  50  am  ] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(PCC  71-1841 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Availability  of  Frequencies  for  Use  by 
Amateur  Service  on  Shared  Basis 
With  Loran  Stations 

Correction 

In  P.R.  Doc.  71-2904  appearing  at 
•page  4264  in  the  issue  of  Thursday, 
March  4,  1971,  under  S  2.106  the  second 
line  of  paragraph  (1)  of  footnote  NG15 
(a)  should  be  deleted  and  the  following 
substituted  therefor:  "Amateur  Service 
shall  not  be  a  bar  to  the  ". 


RULES  AND  REGULATIONS 

ruary  20.  1971.  in  §  73.613(b)  the  17th 
and  18th  lines  reading  "the  community 
to  another,  may  be  made  without  first 
securing  a  modification  of"  should  be 
transferred^to  appear  following  the  12th 
line. 


(Docket  No.  19028;  PCC  71-150] 

PART  73— RADIO  BROADCAST 
SERVICES 

Main  Studio  Location  of  FM  and 
Television  Broadcast  Stations 

Correction 

In   F.R.   Doc.   71-2366   appearing   at 
page  3264  in  the  issue  of  Saturday,  Fel>- 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

|OST  Docket  No.  1;  Amdt.  No.  1-46] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Railroad  Safety  and  Hazardous 
Materials  Control 

The  purpose  of  this  amendment  is  to 
delegate  certain  of  the  Secretary's  func- 
tions under  the  Federal  Railroad  Safety 
Act  of  1970  (Title  II  of  Public  Law  91- 
458)  and  the  Hazardous  Materials 
Transportation  Control  Act  of  1970  (Title 
TIT  of  Public  Law  91-458)  to  the  Federal 
Railroad  Administrator  and  the  Assist- 
ant Secretary  for  Safety  and  Consumer 
Affairs,  respectively. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  ef- 
fective March  12,  1971,  Part  1  of  Title 
49,  Code  of  Federal  Regulations  is 
amended  as  follows: 

a.  Section  1.49  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

§  1.49      Delegations  to  Federal   Railroad 
Administrator. 

*  •  •  •  • 

(n)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Federal  Railroad 
Safety  Act  of  1970  (Title  II  of  Public  Law 
91-458;  84  Stat.  971,  45  UJ3.C.  421  et 
seq.) ,  except  section  204(b)  (84  Stat.  972, 
45  U.S.C.  433(b))  with  respect  to  high- 
way, trafiBc,  and  motor  vehicle  safety  and 
highway  construction. 

b.  Section  1.58  is  amended  by  sliding 
the  following  new  paragraph  at  the  end 
thereof: 

§  1.58     Delegations  to  AMistant  Secretary 
for  Safety  and  Consumer  AiTairs. 

•  •  •  •  • 

(e)  Carry  out  the  fimctions  vested  in 
the  Secretary  by  the  Hazardous  Mate- 
rials Transportation  Control  Act  of  1970 
(Title  in  of  Public  Law  91-458,  84  Stat. 
977, 49  U.S.C.  1761  et  seq.) . 
(Sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on 
March  12.  1971. 

John  A.  Volpk, 
Secretary  of  Transportation. 
(PR  DOC.71-384S  PUed  3-a2-71;8:45  am] 


Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-29;   Amdts.   172-8,   173-441 

PART  172— COMMODITY  LIST  OF 
EXPLOSIVES  AND  OTHER  DANGER- 
OUS ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  170-189  OF  THIS  CHAPTER 

PART  173— SHIPPERS 

Carbon   Monoxide   in   Cylinders   and 
Increased  Filling  Limitations 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize shipments  of  carbon  monoxide 
in  manifolded  cylinders  and  to  extend  the 
filling  limitation  for  carbon  monoxide 
cylinders  under  specified  conditions. 

On  July  25,  1969,  the  Hazardous  Mate- 
rials Regulations  Board  published  a  no- 
tice of  proposed  rule  making,  Docket  No. 
HM-29;  Notice  No.  69-21  (34  F.R.  12291) . 
proposing  to  amend  the  regulations  as 
stated  above. 

Interested  parties  were  invited -to  give 
their  views  on  this  proposal.  Although 
the  proposed  change  was  based  on  sev- 
eral years  of  experience  with  a  number 
of  special  permits,  some  commenters  ex- 
pressed reluctance  to  amend  the  rules, 
preferring  instead  that  the  permits  be 
continued  in  effect.  No  specific  data  was 
submitted.  Air  Products  and  Chemicals. 
Inc.,  however,  advised  they  were  in  the 
midst  of  a  test  project  aimed  at  develop- 
ing specific  information  on  the  corrosive 
effects  of  carbon  monoxide  on  certain 
steels.  The  Board  delayed  action  to  see 
if  this  project,  because  of  its  greater  spec- 
ificity, would  develop  adverse  informa- 
tion not  discovered  under  the  special 
permits. 

On  the  basis  of  information  it  now  has 
on  file,  including  data  from  Air  Products, 
the  Board  is  satisfied  that  the  permit, 
as  issued,  constitute  a  safe  method  of 
transportation.  From  the  data  received, 
it  appears  that  the  charging  pressure  to 
service  pressure  ratio  originally  proposed 
for  manifolded  cylinders  is  quite  con- 
servative. However,  on  the  basis  of  the 
operating  pressures  authorized  under 
permits,  and  the  pressures  used  in  test- 
ing, charging  of  cylinders  is  being  limited 
to  five -sixths  the  cylinder  service  pres- 
sure or  2.000  pjs.i..  whichever  is  the 
lesser.  The  Board  notes  that  Air  Products 
and  Chemicals,  Inc.,  has  not  completed 
testing  and  may  develop  information 
justifying  higher  filling  pressures  in  later 
rule  making  action. 

Accordingly,  49  CFR  Parts  172  and  173 
are  amended  as  follows: 

I.  Part  172.  In  §  172.5  paragraph  (a), 
the  Commodity  List  is  amended  as 
follows : 

§  172.5     List  of  hazardous  materials. 
(a)  *  •  * 
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Articto 


ClMMdl 


Kx«mptlons  and  paekliic 

(see  sec.) 


Mulmiun 
Label  required    quantity  in  1 
If  not  exempt         outdde 

aootalner  by 
rail  express 


(Change) 

•  •  • 

Carbon  monoxide 

•  •  • 


F.O m.30«.  173,802(0 - 


•  •  • 
Red  Oas.. 


ISO  pounds. 


n.  Part  173.  (A)  In  §  173.301,  para- 
graph (d)(2)  is  amended  to  read  as 
follows: 

§  173.301  General  requirements  for 
shipment  of  compressed  gases  in 
cylinders.' 

•  •  •  •  * 

(d)   •     •     • 

(2)  Manifolding  is  authorized  for 
cylinders  <rf  the  following  nonliquefled 
gases:  Boron  trifiuoride,  carbon  monox- 
ide, ethylene,  hydrogen,  hydrocarbon 
gases,  and  methane,  provided  individual 
cylinders  are  equipped  with  approved 
safety  relief  devices  as  required  by 
§  173.34(d)  or  S  173.315(1) :  And  provided 
further.  That  each  cylinder  is  equipped 
with  individual  shutoff  valve,  or  valves, 
that  must  be  tightly  closed  while  in 
transit.  Manifold  branch  lines  to  these 
and  individual  shutoff  valves  must  be 
sufBciently  flexible  to  prevent  Injury  to 
the  valves  which  otherwise  might  result 
from  the  use  of  rigid  branch  lines.  A 
temperature  measuring  device  may  be 


Inserted  in  one  cylinder  of  a  manifold  in- 
stallation in  place  of  the  shutoff  valve. 

•  •  «  •  • 
(B)    In    §  173.302,   paragraph    (f )    is 

added  to  read  as  follows : 

§  173.302     Charging    of    cylinders    with 
nonliquefied  compressed  gases. 

•  •  *  •  • 

(f )  Carbon  monoxide.  Carbon  monox- 
ide must  be  shipped  in  specification  3A, 
3AA.  3,  or  3E  (§§  178.36,  178.37,  178.42) 
cylinders  having  minimum  service  pres- 
sure of  1,800  p.s.i.g.  The  pressure  in  the 
cylinder  must  not  exceed  1.000  pounds 
per  square  inch  gage  at  70*  F.  except 
that  if  the  gas  is  dry  and  sulfur  free  then 
cylinders  may  be  charged  up  to  five- 
sixths  the  cylinder  service  pressure  or 
2.000  p.s.i.  whichever  is  the  lesser. 

,  (C)  In  §  173.304  paragraph  (a)  (2)  the 
table  is  amended  as  follows : 

§  173.304     Charging    of    cylinders    with 
liquefied  compressed  gas. 

(a)     *     •     • 
(2)     •     •     • 


Kind  of  ft* 


Maximum  Containers  marked  as  shown  In  this  column  or  of 

permitted  the  same  type  with  higher  service  pressure  must 

fllUng  density  be  used  except  as  provided  In  i  173.31  (a),  (b).  | 

(see  note  1  )  173.301U)  (See  notes  following  table). 


Canul 


Carbon  monoxide. 


DOT-JAlSnO;  DOT-3AA18aO,  DOT-3;  DOT-3151800; 
The  pressure  in  the  cylinder  must  not  exceed  1.000 
pounds  per  square  Inch  at  70°  f. 


(Sees.  831-835  of  title  18.  United  States 
Code,  sec.  9,  Department  of  Transportation 
Act,  40  tr.8.C.  1667,  Title  VI  and  sec.  902(h). 
Federal  Aviation  Act  of  1968,  49  U.S.C.  1421- 
1430  and  1472(h)) 

This  amendment  is  effective  Jime  10, 
1971.  however,  compliance  with  the  regu- 
lations, as  amended  herein,  is  authorized 
immediately. 

Issued  in  Washington,  D.C.,  on  March 
17. 1971. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Ltow, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye. 
Director,  Bureau  of  Motor  Car- 
rier Safety  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

IFR  Doc.71-3906  Filed  3-33-71:8:45  am] 


{Docket  No.  HM-72;  Amdt.  173-46] 

PART  173^SHIPPERS 

Phosphorus  Oxychloride  and  Phos- 
phorus Trichloride  in  Cargo  Tanks 

The  purpose  of  this  amendment  to 
§  173.271  of  the  Department's  Hazardous 
Materials  Regulations  is  to  authorize  the 
use  of  specifications  MC  310.  MC  311, 
MC  312  cargo  tanks  fabricated  wholly  of 
type  316  stainless  steel  for  the  shipment 
of  phosphorus  oxychloride.  to  make  some 
editorial  changes,  and  to  authorize  phos- 
phorus trichloride  in  these  same  specifi- 
cation tanks  when  clad  with  type  316 
stainless  steel. 

On  December  17.  1970,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making,  Docket 
No.  HM-72;  Notice  No.  70-27  (35  FJR. 
19121)  proposing  to  amend  the  regula- 
tions for  phosphorus  oxychloride  as 
stated  above.  In  this  proposal,  the  Board 
recommended  use  of  tanks  clad  with  type 
316  stainless  steel  for  phosphorus  oxy- 
chloride only. 


One  commenter  pointed  out  that  since 
phosphorus  oxychloride  is  more  corro- 
sive than  phosphorus  trichloride,  the 
tank  clad  with  type  316  stainless  steel 
should  also  be  adequate  for  phosphorus 
trichloride  service.  The  Board  agrees  and 
has  incorporated  the  change  in  this 
amendment. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  as  follows : 

In  §173.271  paragraph  (a)(8)  is 
amended;  paragraphs  (a)  (13) ,  (14) ,  and 
( 15 )  are  canceled  as  follows : 

§  173.271  Phosphorus  oxybromidc, 
phosphorus  oxychloride,  pliosphorus 
trirliloride,  and  ihiophosphoryl  clilu- 
ride. 

(a)    •   •   • 

(8)  Specification  MC  310,'  MC  311,'  or 
MC  312  (§§178.340,  178.343).  Tank 
motor  vehicles,  subject  to  the  following 
conditions : 

(I)  Lead-lined  or  nickel-lined  tanks. 
If  nickel-lined,  the  lining  must  consist 
of  at  least  one  thirty-second  inch  of  un- 
contaminated  nickel  at  all  points  in- 
cluding rivets,  welds  and  other  Joints, 
and  edges  of  tank  plates. 

(II)  Tanks  fabricated  from  type  316 
stainless  steel,  or  clad  with  type  316 
stainless  steel  having  a  minimum  thick- 
ness of  0.2  times  the  design  thickness  of 
the  parent  metal,  are  authorized  only  for 
phosphorus  oxychloride  and  phosphorus 
trichloride. 

(ill)  Tanks  made  from  type  304  or  347 
stainless  steel.  Authorized  only  for  phos- 
phorus trichloride. 

(iv)  Specification  MC  311 '  or  MC  312 
tank  motor  vehicles  only.  Tanks  must  be 
constructed  of  nickel  at  least  99  percent 
pure  with  all  cast  metal  parts  of  the  tank 
in  contact  with  the  lading  having  a  min- 
imum nickel  content  of  approximately 
96.7  percent.  Authorized  only  for  phos- 
phorus oxychloride  and  phosphorus 
trichloride. 


(13)  [Canceledl 

(14)  [Canceled] 

(15)  [Canceled] 

•  •  •  •  • 

This  amokdment  is  effective  June  10, 
1971.  however,  compliance  with  the  regu- 
lations, as  amended  herein,  is  authorized 
immediately. 

(Sees.  831-835  of  title  18,  U.S.C,  sec.  .fl.  De- 
partment of  Transportation  Act.  49  U.S.C. 
1657) 

Issued  in  Washington,  D.C.,  on 
March  17, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

[FR  Doc.71-3906  Filed  3-22-71:8:45  am] 


>Use  of  existing  cargo  tanks  authorized, 
but  tanks  of  new  construction  not  authorized 
for  use 


No.  66- 
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Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

(Docket  No.  70-12;  Notice  No.  8| 

PART  574— TIRE  IDENTIFICATION 
AND  RECORD  KEEPING 

Applicability 

On  January  26,  1971.  the  National 
Highway  Traffic  Safety  Administration 
published  Docket  No.  70-12,  Notice  No.  5, 
a  revised  version  of  the  Tire  Identifica- 
tion and  Recordkeeping  regulations.  49 
CFR  Part  574  (36  F.R.  1196).  Section 
574.4  of  Part  574  is  amended  as  set  forth 
below  to  make  it  clear  that  the  regulation 
Is  not  applicable  to  retreaders  who  re- 
tread tires  exclusively  for  their  own  use. 

§  574.4     Applicability. 

This  part  applies  to  manufacturers, 
brand  name  owners,  retreaders.  distrib- 
utors, and  dealers  of  new  and  retreaded 
tires  for  use  on  motor  vehicles  manufac- 
tured after  1948  and  to  manufacturers 
and  dealers  of  motor  vehicles  manufac- 
tured after  1948.  However,  it  does  not 
apply  to  persons  who  retread  tires  solely 
for  their  own  use. 

(Sees.  103, 112, 113, 119,  201,  and  206,  National 
Highway  Traffic  Safety  Administration,  as 
amended,  IS  U.S.C.  1392,  1401.  1407,  1421. 
and  1426;  delegation  or  authc^ity  at  49  CFR 
1.61,  35  P.R.  4955) 

Effective  date:  May  22.  1971. 

Because  this  amendment  does  not  im- 
pose any  additional  burden  on  any  per- 
son it  is  found  that  notice  and  public 
procedure  thereon  are  urmecessary  and 
Impracticable,  and  that,  for  good  cause 
shown,  an  effective  date  earlier  than  180 
days  is  in  the  public  interest. 

Issued  on  March  17,  1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

[FR  Ooc.71-3926  Filed  3-22-71;8:47  am] 


RULES  AND  REGULATIONS 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Hagerman  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (3-23-71). 

§  32.22  Spei-ial  rrgulalions;  upland 
isaine;  fur  individual  wildlifr  refuge 
areas*. 

Texas 
hagerman  national  wildlife  refuge 

The  public  hunting  of  rabbits  and 
squirrels  on  the  Hagerman  National 
Wildlife  Refuge,  Tex.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2.644  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  15  miles 
northwest  of  Sherman,  Tex.,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306.  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  himting 
of  rabbits  and  squirrels  subject  to  the 
following  special  conditions: 

( 1 )  The  open  season  for  hunting  rab- 
bits and  squirrels  on  the  refuge  extends 
from  May  1  through  July  31,  1971. 
inclusive. 

(2)  Himting  with  rifles  or  handguns 
is  not  permitted.  The  provisions  of  this 
special  regulation  supplement  the  regu- 
lations which  govern  himting  on  wild- 
life refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations, Part  32.  and  are  effective  through 
July  31, 1971. 

Ronald  S.  Sullivan. 
Refuge  Manager,  Hagerman  Na- 
tional Wildlife  Refuge.  Sher- 
.     man.  Tex. 

March  2,  1971. 

[FR  Doc.71-3921  Piled  3-22-71; 8. 47  am] 


PART  33— SPORT  FISHING 

Tishomingo  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (3-23-71). 


§  33.5     Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Oklahoma 

tishobjingo  national  wildlife  refuge 

Sport  fishing  on  the  Tishomingo  Na- 
tional Wildlife  Refuge,  Tishomingo, 
Okla..  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  fishing.  These 
open  areas,  comprising  10,000  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
condition: 

(1)  The  open  seasons  for  sport  fish- 
ing on  the  refuge  extend  from  January  1 
through  December  31,  1971,  inclusive,  on 
the  waters  of  Lake  Texoma  east  of  the 
north-south  centerline  of  sees.  19.  30, 
land  31,  T.  4  S.,  R.  7  E..  and  in  Rock 
Creek.  Polecat  Creek,  Bell  Creek,  Big 
Sandy  Creek,  Dick's  Pond,  and  Goose 
Pen  Pond;  and  from  April  1  through 
September  30,  1971,  inclusive,  for  waters 
of  Lake  Texoma  west  of  the  north-south 
centerline  of  sees.  19.  30.  and  31,  T.  4  S.. 
R.7E. 

(2)  The  open  season  for  sport  fishing 
on  the  Tishomingo  Management  Unil 
extends  from  March  1,  1971,  through 
September  30,  1971,  Inclusive.  Fishing 
with  trotlines  in  Lost  Lake,  Bobcat 
Gulch,  and  McAdams  Pond  is  prohibitive 
during  open  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1971. 

Ernest  S.  Jemison, 
Refuge    Manager.    Tishomingo 
National     Wildlife     Refuge. 
Tishomingo,  Okla. 

MARCH  1,   1971. 

(FR  Ooc.71-3920  Filed  3-22-71:8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Special  Rules  for  Determining  Foreign 
Tax  Credit  in  the  Case  of  Certain 
interest  Income 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
qulntuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

[seal]       Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  section 
904(f)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  10  of  the 
Revenue  Act  of  1962  (76  Stat.  1002)  and 
amended  by  section  106(c)  of  the 
Foreign  Investors  Tax  Act  of  1966  (80 
Stat.  1570),  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.904  is  amended 
by  redesignating  subsection  (f)  of  sec- 
tion 904  as  subsection  (g)  and  revising 
such  subsection,  by  adding  a  new  sub- 
section (f)  to  section  904  and  revising 
such  subsection,  and  by  revising  the 
historical  note,  as  follows: 

§  1.904      Statutory  provisions;  limitation 
on  credit. 

Sec.  904.  Limitation  on  credit.*  •   • 
(f)  Application  of  section  in  case  of   cer- 
tain interest  income — (1)    In  general.  Th* 


proTlslons  of  subsections  (a),  (c),  (d),  and 
(e)  of  this  section  shall  be  applied  separately 
with  respect  to — 

(A)  The  interest  Income  described  In  par- 
agraph  (2),  and 

(B)  Income  other  than  the  Interest 
Ircome  described  in  paragraph  (2). 

(2)  Interest  income  to  which  applicable. 
For  purposes  of  this  subsection,  the  Interest 
income  described  in  this  paragraph  is  in- 
terest other  than  interest — 

(A)  Derived  from  any  transaction  which 
Is  directly  related  to  the  active  conduct  of 
a  trade  or  business  in  a  foreign  country  or  a 
possession  of  the  United  States, 

(B)  Derived  in  the  conduct  of  a  banking, 
financing,  or  similar  business, 

(C)  Received  from  a  corporation  In  which 
the  taxpayer  (or  one  or  more  includible 
corporations  In  an  affiliated  group,  as  defined 
In  section  1504.  of  which  the  taxpayer  is  a 
member)  owns,  directly  or  indirectly,  at 
least  10  percent  of  the  voting  stock. 

(D)  Received  on  obligations  acquired  as  a 
result  of  the  disposition  of  a  trade  or  busi- 
ness actively  conducted  by  the  taxpayer  In  a 
foreign  country  or  possession  of  the  United 
States  or  as  a  result  of  the  disposition  of 
BtoctL  or  oblig^ations  of  a  corporation  In  which 
the  taxpayer  owned  at  least  10  percent  of  the 
voting  stock. 

For  purposes  of  subparagraph  (C).  stock 
owned,  directly  or  indirectly,  by  or  for  a  for- 
eign corporation  shall  be  considered  as  being 
proportionately  owned  by  its  shareholders. 

(3)  Overall  limitation  not  to  apply.  The 
limitation  provided  by  subsection  (a)(2) 
shall  not  apply  with  respect  to  the  Interest 
income  described  in  paragraph  (2).  The  Sec- 
retary or  his  delegate  shall  by  regulations 
prescribe  the  manner  of  application  of  sub- 
section (e)  with  respect  to  cases  In  which  the 
limitation  provided  by  subsection  (a)  (2)  ap- 
plies with  respect  to  income  other  than  the 
Interest  income  described  In  paragraph  (2). 

(4)  Transitional  rules  for  carrybacks  and 
carryovers — (A)  Carrybacks  to  years  prior  to 
Revenue  Act  of  1962.  Where,  under  the  provi- 
sions of  subsection  (d).  taxes  (i)  paid  or 
accrued  to  any  foreign  countoy  or  possession 
of  the  United  States  in  any  taxable  year  be- 
ginning after  the  date  of  the  enactment  of 
the  Revenue  Act  of  1962  (October  18,  1962) 
are  deemed  (U)  paid  or  accrued  In  one  or 
more  taxable  years  beginning  on  or  before 
tiie  date  of  enactment  of  the  Revenue  Act  of 
1962,  the  amount  of  such  taxes  deemed  paid 
or  accrued  shall  be  determined  without  re- 
gard to  the  provisions  of  this  subsection.  To 
the  extent  the  taxes  paid  or  accrued  to  a 
foreign  country  or  possession  of  the  United 
States  in  any  taxable  year  described  in  clause 
(i)  are  not,  with  the  application  of  the  pre- 
ceding sentence,  deemed  paid  or  accrued  In 
any  taxable  year  described  In  clause  (U), 
such  taxes  sliall,  for  purposes  of  applying 
subsection  (d) ,  be  deemed  paid  or  accrued  in 
a  taxable  year  beginning  after  the  date  of 
the  enactment  of  the  Revenue  Act  of  1962, 
with  respect  to  interest  Income  described  in 
paragraph  (2),  and  with  respect  to  mcome 
other  than  interest  inoome  described  In  par- 
agraph (2) ,  in  the  same  ratios  as  the  amount 
of  such  taxes  paid  or  accrued  with  respect  to 
Interest  income  described  In  paragraph  (2). 
and  the  amount  of  such  taxes  paid  or  accrued 
with  respect  to  income  other  than  interest 
Income  described  in  paragraph  (2).  respec- 
tively, bear  to  the  total  amount  of  such  taxes 


paid  or  accrued  to  such  foreign  country  or 
possession  of  the  United  States. 

(B)  Carryovers  to  years  after  Revenue 
Act  of  1962.  Where  under  the  provisions  of 
subsection  (d).  taxes  (1)  paid  or  accrued  to 
any  foreign  country  or  possession  of  the 
United  States  in  any  taxable  year  beginning 
on  or  before  the  date  of  the  enactment  of 
the  Revenue  Act  of  1962  [October  16,  1962] 
are  deemed  (11)  paid  or  accrued  in  one  or 
more  taxable  years  beginning  after  the  date 
of  the  enactment  of  the  Revenue  Act  of 
1962,  the  amount  of  such  taxes  deemed  paid 
or  accrued  In  any  year  described  in  clause 
(11)  shall,  with  respect  to  interest  Income 
dexsribcd  in  paragraph  (2),  be  an  amount 
which  bears  the  same  ratio  to  the  amoimt 
of  such  taxes  deemed  paid  or  accrued  as  the 
amount  of  the  taxes  paid  or  accrued  to  such 
foreign  country  or  possession  for  such  year 
with  respect  to  interest  income  described  In 
paragraph  (2)  bears  to  the  total  amount  of 
the  taxes  paid  or  accrued  to  such  foreign 
country  or  possession  for  such  year;  and  the 
amount  of  such  taxes  deemed  paid  or  ac- 
crued In  any  year  described  in  clause  (11) 
wiih  respect  to  Income  other  than  Interest 
income  described  in  paragraph  (2)  shall  be 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  such  taxes  deemed  paid  or  accrued 
for  such  year  as  the  amount  of  taxes  paid 
or  accrued  to  such  foreign  country  or  posses- 
sion for  such  year  with  respect  to  Income 
other  than  Interest  Income  described  in  para- 
graph (2)  bears  to  the  total  amount  of  the 
taxes  paid  or  accrued  to  such  foreign  country 
or  possession  for  such  year. 

•  •  •  •  • 

(Sec.  904  as  amended  by  sec.  42(a),  Techni- 
cal Amendments  Act  1958  (72  Stat.  1639); 
sec.  1,  Act  of  Sept.  14,  1960  (Public  Law  86- 
780.  74  Stat.  1010):  sees.  10  and  12(b)(2), 
Rev.  Act  1962  (76  SUt.  1002,  1031);  sec.  234 
(b)  (6) ,  Rev.  Act  1964  (78  Stat.  116) ;  sec.  106 
(c).  Foreign  Investors  Tax  Act  1966  (80  Stat. 
1570) I 

Par.  2.  Section  1.904-1  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1) 
to  read  as  follows: 

§  1.904—1      Limitation  on  credit  for  for- 
eign taxes. 

(a)  Per -country  limitation — <1)  Gen- 
eral. In  the  case  of  any  taxpayer  who 
does  not  -  elect  the  overall  limitation 
under  section  904(a)  (2),  the  amount  al- 
lowable as  a  credit  for  income  or  profits 
taxes  paid  or  accrued  to  a  foreign  coun- 
try or  a  possession  of  the  United  States 
is  subject  to  the  per-country  limitation 
prescribed  in  section  904(a)(1).  Such 
limitation  provides  that  the  credit  for 
such  taxes  paid  or  accrued  (including 
those  deemed  to  have  been  paid  or  ac- 
crued other  than  by  reason  of  section  904 
(d))  to  each  foreign  country  or  posses- 
sion of  the  United  States  shall  not  ex- 
ceed that  proportion  of  the  tax  against 
which  credit  is  taken  which  the  tax- 
payer's taxable  income  from  sources 
within  such  country  or  possession  (but 
not  in  excess  otthe  taxpayer's  entire  tax- 
able income)  bears  to  Ms  entire  taxable 
income  for  the  same  taxable  year.  For 
special  rules  regarding  the  application  of 
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the  per-country  limitation  when  the  tax- 
payer has  derived  section  904(f)  interest, 
see  S  1.904-4. 

•  •  •  •  • 

(b)  Overall  limitation — (1)  General. 
In  the  c&se  of  any  taxpayer  who  elects 
the  overall  limitation  provided  by  sec- 
tion 904(a)(2),  the  total  credit  for 
taxes  paid  or  accrued  (including  those 
deemed  to  have  been  paid  or  accrued 
other  than  by  reason  of  section  904(d) ) 
shall  not  exceed  that  proportion  of  the 
tax  against  which  such  credit  is  taken 
which  the  taxpayer's  taxable  income 
from  soxirces  without  the  United  States 
(but  not  in  excess  of  the  taxpayer's 
entire  taxable  income)  bears  to  his  en- 
tire taxable  income  for  the  same  tax- 
able year.  I^ecial  rules  which  prohibit 
the  applicability  of  the  overall  limita- 
tion in  the  case  of  section  904(f)  interest 
are  provided  in  section  904(f)  and 
§  1.904-4. 

•  •  •  *  • 
Par.  3.  Section  1.904-2  is  amended  by 

revising  paragraph  (a)  to  read  as  fol- 
lows: 

§  1.904—2  Carryback  and  carryover  of 
unused  foreign  tax. 

(a)  Credit  for  foreign  tax  carryback 
or  carryover.  A  taxpayer  who  chooses  to 
claim  a  credit  under  section  901  for  a 
taxable  year  is  allowed  a  credit  imder 
that  section  not  only  for  taxes  other- 
wise allowable  as  a  credit  but  also  for 
taxes  deemed  paid  or  accrued  in  that 
year  as  a  result  of  a  carryback  or  carry- 
over of  an  imused  foreign  tax  imder 
section  904(d).  However,  the  taxes  so 
deemed  paid  or  accrued  shall  not  be 
allowed  as  a  deduction  imder  section 
164(a).  The  following  paragraphs  of 
this  section  provide  rules  for  the  com- 
putation of  carryovers  and  carrybacks 
under  section  904(d).  For  special  rules 
regarding  the  application  of  section 
904(d)  and  this  section  in  the  case  of 
taxes  paid  or  accrued  with  respect  to  sec- 
tion 904(f)  interest  see  section  904(f) 
and  §  1.904-4. 

•  •  •  •  • 

Par.  4.  Section  1.904-3  is  amended  by 
revising  paragraph  (e)  to  read  as  fol- 
lows: 

§  1.904—3  Carryback  and  carryover  of 
unused  foreign  lax  by  husband  and 
wife. 

•  •  •  •  • 

(e)  Amounts  carried  from  or  through 
a  joint  return  year  to  or  through  a  sep- 
arate return  year.  It  is  necessary  to  al- 
locate to  each  spouse  his  share  of  an 
unused  foreign  tax  or  excess  limitation 
for  any  taxable  year  for  which  the 
spouses  filed  a  joint  return  if — 

(1)  The  husband  and  wife  file  sep- 
arate returns  for  the  current  taxable 
year  and  an  imused  foreign  tax  is  car- 
ried thereto  from  a  taxable  year  for 
which  they  filed  a  Joint  return; 

(2)  The  husband  and  wife  file  sepa- 
rate returns  for  the  current  taxable  year 
and  an  imused  foreign  tax  is  carried  to 
such  taxable  year  from  a  year  for  which 
they  filed  sepsu-ate  returns  but  is  first 
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carried  through  a  year  for  which  they 
filed  a  Joint  return;  or 

(3)  The  husband  and  wife  file  a  joint 
return  for  the  current  taxable  year  and 
an  unused  foreign  tax  is  carried  from 
a  taxable  year  for  which  they  filed  joint 
returns  but  is  first  carried  through  a 
year  for  which  they  filed  separate  re- 
turns. 

In  such  cases,  the  separate  carryback  or 
carryover  of  each  spouse  to  the  current 
taxable  year  shall  be  computed  in  the 
manner  described  in  §  1.904-2  but  with 
the  modifications  set  forth  in  paragraph 
(f )  of  this  section.  Where  applicable,  ap- 
propriate adjustments  shall  be  made  to 
take  into  account  the  fact  that,  for  any 
taxable  year  involved  in  the  computation 
of  the  carryback  or  the  carryover,  either 
spouse  has  interest  income  described  in 
section  904(f)(2)  with  respect  to  which 
the  provisions  of  section  904(f)  and 
S  1.904-4  apply. 

•  •  •  •  • 

Par.  5.  The  following  new  section  is 
inserted  immediately  after  S  1.904-3: 

§  1.904-4      Separate    limitation    for    sec- 
tion 904  interest. 

(a)  Separate  limitation — (1)  In  gen- 
eral. For  taxable  years  beginning  after 
October  16.  1962.  but  only  with  respect 
to  interest  resulting  from  transactions 
oonsimunated  after  April  2,  1962,  the 
provisions  of  subsections  (a),  (c),  (d), 
and  (e)  of  section  904  shall  be  applied 
separately  with  respect  to  the  taxpayer's 
income  consisting  of — 

(i)  Section  904(f)  interest  (as  defined 
in  subparagraph  (2)  of  this  paragraph), 
and 

(ii)  Income  other  than  section  904(f) 
interest. 

The  provisions  of  section  904(f)  and  this 
section  do  not  sdter  the  rules  provided 
by  section  904(b)  and  paragraph  (d)  of 
5  1.904-1  for  the  election  of  the  overall 
limitation  upon  the  amount  of  the  for- 
eign tax  credit.  If  the  taxpayer  has  not 
elected  the  overall  limitation,  the  per- 
coimtry  limitation  prescribed  in  section 
904(a)(1)  which  is  applicable  to  any 
foreign  country  or  possession  of  the 
United  States  shall  be  applied  separately 
with  respect  to  the  taxpayer's  taxable 
Income  from  sources  witMn  that  coimtry 
or  possession  which  is  attributable  to  the 
income  other  than  the  section  904(f) 
mterest,  and  a  separate  limitation  com- 
puted in  the  same  manner  shall  be  ap- 
plied separately  with  respect  to  his  tax- 
able income  from  sources  within  that 
country  or  possession  which  is  attrib- 
utable to  the  section  904(f)  interest.  If 
the  taxpayer  has  elected  the  overall  lim- 
itation prescribed  m  section  904(a)(2), 
such  limitation  shall  be  applied  with  re- 
spect to  all  of  the  taxpayer's  taxable 
income  from  sources  without  the  United 
States  other  than  his  taxable  Income 
from  such  sources  which  is  attributable 
to  the  section  904(f)  Interest,  and,  in 
addition,  a  separate  limitation  computed 
In  the  same  manner  as  the  per-country 
limitation  prescribed  in  section  904(a) 
(1)  shall  be  applied  separately  with  re- 
spect to  the  taxpayer's  taxable  income 


from  sources  within  each  foreign  coun- 
try or  possession  of  the  United  States 
which  is  attributable  to  the  section 
904(f)  interest  from  sources  within  that 
country  or  possession.  For  such  pur- 
poses, the  separate  limitation  with  re- 
spect to  section  904(f)  interest  from 
sources  witliin  a  foreign  coimtry  or  pos- 
session of  the  United  States  shall  be  ap- 
plied only  to  the  taxes  paid  or  accrued 
to  such  coxmtry  or  possession  with  re- 
spect to  such  interest,  and  the  separate 
limitation  with  respect  to  income  other 
than  section  904(f)  taterest,  whether  the 
per-coimtry  or  overall  limitation,  shall 
be  applied  only  with  respect  to  the  for- 
eign income  taxes  paid  or  accrued  (in- 
cluding those  deemed  to  have  been  paid 
or  accrued  other  than  by  reason  of  sec- 
tion 904(d) )  with  respect  to  the  Income, 
other  than  the  section  904(f)  interest, 
which  is  taken  into  account  for  purposes 
of  such  separate  limitation.  In  no  case 
may  the  overall  limitation  prescribed  in 
section  904(a)  (2)  be  applied  with  re- 
spect to  section  904(f)  interest  or  with 
respect  to  foreign  income  taxes  paid  or 
accrued  with  respect  to  such  interest. 

(2)  Section  904(f)  interest  defined. 
For  purposes  of  this  section,  section  904 
(f)  interest  shall  be  all  interest  income 
of  the  taxpayer  for  the  taxable  year 
other  than  interest — 

(1)  Derived  from  any  transaction 
which,  in  accordance  with  paragraph  (b) 
of  this  section,  is  direcUy  related  to  the 
active  conduct  of  a  trade  or  business  in 
a  foreign  coimtry  or  a  possession  of  the 
United  States, 

(ii)  Derived  in  the  conduct  of  a  bank- 
ing, financing,  or  similar  business  within 
the  meaning  of  paragraph  (c)  of  this 
section, 

(iii)  Received,  before  January  1,  1966, 
from  a  corporation,  domestic  or  foreign, 
in  which  the  taxpayer  owns  at  least  10 
percent  of  the  voting  stock, 

(iv)  Received,  after  December  31, 
1965,  in  taxable  years  ending  after  such 
date,  from  a  corporation,  domestic  or 
foreign,  in  which  the  taxpayer  (or  one  or 
more  includible  corporations  in  an  affil- 
iated group,  as  defined  in  section  1504 
and  the  regulations  thereimder,  of  which 
the  taxpayer  is  a  member)  owns,  directly 
or  indirectly,  at  least  10  percent  of  the 
voting  stock,  or 

(v)  Received  on  obligations  acquired 
as  a  result  of  the  disposition  of  a  trade  or 
business  actively  conducted  by  the  tax- 
payer in  a  foreign  country  or  possession 
of  the  United  States  or  as  a  result  of  the 
disposition  of  stock  or  obligations  of  a 
corporation,  domestic  or  foreign,  in 
which  the  taxpayer  owned  at  least  10 
percent  of  the  voting  stock. 

For  purposes  of  subdivisions  (iii)  and 
(iv)  of  this  subparagraph,  the  10-percent 
ownership  requirement  must  be  satisfied 
only  at  the  time  the  interest  Is  received. 
For  purposes  of  subdivision  (iv)  of  this 
subparagraph,  stock  owned,  directly  or 
indirectly,  by  or  for  a  foreign  corporation 
shall  be  considered  as  being  proportion- 
ately owned  its  shareholders.  F\>r  pur- 
poses of  subdlvlsicm  (v)  of  this  subpara- 
grai^,  an  obligation  shall  Include  any 
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bond,  note,  debenture,  certificate,  or 
other  evidence  or  indebtedness  and  the 
10-percent  ownership  requirement  must 
be  satisfied  only  at  the  time  of  the  dispo- 
sition of  the  stock  or  obligations  of  the 
corpora  tl(Hi. 

(3)  Date  transaction  is  consum- 
mated— (i)  In  general.  The  determina- 
tion for  purposes  of  subparagraph  (1)  of 
this  paragraph  of  whether  a  transaction 
has  been  consummated  after  April  2, 
1962,  shall  be  made  based  upon  the  facts 
and  circumstances  m  a  particular  case. 
A  transaction  shall  be  considered  con- 
simimated  on  or  before  April  2,  1962,  if 
It  is  made  pursuant  to  an  agreement  all 
the  significant  terms  of  which  have  been 
agreed  upon  on  or  before  that  date  by 
all  the  parties  to  the  agreement.  The 
mere  signature  after  April  2,  1962,  by 
one  or  more  parties  to  an  agreement,  all 
the  significant  terms  of  which  have  been 
agreed  upon  on  or  before  that  date  by  all 
the  parties  to  the  agreement,  shall  not  in 
and  of  itself  prevent  such  transaction 
from  being  considered  consummated  on 
or  before  April  2,  1962.  <3enerally,  a 
transaction  which  results  from  an  agree- 
ment for  which  the  negotiations  com- 
menced on  or  before  April  2,  1962,  but 
the  significant  terms  of  which  were 
agreed  upon  after  such  date,  shall  be 
considered  consummated  after  April  2, 
1962. 

(ii)  Performance  under  contract. 
Where  there  is  performance  on  or  before 
April  2,  1962,  imder  any  contract,  or 
after  that  date  under  a  contract  all  the 
significant  terms  of  which  have  been 
agreed  upon  on  or  before  that  date,  the 
transaction  shall  be  considered  consum- 
mated on  or  before  April  2,  1962.  Thus, 
for  example,  domestic  corporation  M 
enters  into  a  contract  with  B,  a  resident 
of  foreign  country  Z,  on  March  1,  1962, 
to  deliver  in  the  United  States  certain 
merchandise  to  B.  M  is  not  engaged  in 
trade  or  business  in  country  Z  but  agrees 
to  finance  the  purchase  of  the  merchan- 
dise by  B.  Delivery  is  made  on  Septem- 
ber 1,  1962,  and  the  final  payment  is  due 
18  months  after  delivery.  For  purposes 
of  this  section,  the  transaction  is  con- 
summated before  April  2,  1962.  In  fur- 
ther illustration,  if  M  were  to  make  de- 
livery on  March  1,  1962,  under  terms 
which  are  not  finally  agreed  upon  until 
June  1,  1962,  the  transaction  shall  be 
considered  consummated  before  April  2, 
1962. 

(ill)  Options.  An  option  shall,  for  pur- 
poses of  this  section,  be  considered  con- 
summated on  the  date  the  option  is  exer- 
cised. Thus,  for  example,  if  domestic  cor- 
poration N  purchases  on  March  21,  1962, 
a  30-day  option  to  purchase  certain  secu- 
rities issued  by  a  resident  of  foreign 
country  X  and  then  purchases  such  se- 
curities on  April  5,  1962,  the  transaction 
shall  be  considered  consummated  on 
April  5,  1962. 

(4)  Characterization  of  income  as  in- 
terest— (1)  In  general.  For  purposes  of 
section  904(f)  and  this  section,  the  de- 
termination as  to  whether  an  item  of 
income  Is  to  be  treated  as  an  item  of 
interest  shall  be  made  based  upon  the 
applicable  provisions  of  U.S.  law  smd  any 
administrative  or  judicial  Interpretations 
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made  under  such  law.  A  provision  of  the 
laws  of  a  foreign  country  or  possession  of 
the  United  States  regarding  the  charac- 
terization of  an  item  of  income  as  inter- 
est and  any  judicial  or  administrative 
Interpretations  made  under  such  laws 
shall  not  be  controlling  for  purposes  of 
this  section. 

(11)  Unstated  interest.  Any  amount 
which  is  treated  as  interest  under  section 
483  and  the  regulations  thereimder  shall 
be  considered  interest  for  purposes  of 
this  section. 

(5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Domestic  corporation  M,  a 
calendar  year  taxpayer  to  which  the  per- 
country  limitation  applies,  has  for  1969 
(50,000  of  taxable  Income  consisting  of  sec- 
tion 904(f)  Interest  from  sources  within  for- 
eign country  X,  (100,000  of  other  taxable  in- 
come from  sources  within  that  country,  and 
(150,000  of  taxable  income  (none  of  which  is 
interest  income)  from  sources  within  foreign 
country  T.  M  has  no  other  Income  (or  losses) 
from  sources  without  the  United  States  in 
1969  and  has  total  taxable  Income  from  all 
sources  (including  countries  X  and  Y)  of  (2 
million.  M  pays  Income  tax  for  1969  to  coun- 
try X  of  (15,000  with  respect  to  section  904 
(f )  Interest  and  (60,000  with  respect  to  other 
income;  and  (75,000  income  tax  to  country 
T.  M's  U.S.  tax  (before  credit)  is  assvmied  to 
be  (1  million.  M's  foreign  tax  credit  limita- 
tion under  section  904(a)(1)  is  determined 
as  follows: 

Country  X: 

Limitation  with  respect  to  section 
904(f)  Interest  from  sources 
within  country  X 


j(l 


,000.000   X 


(50,000 


(2,000,000  I 

Limitation  with  respect  to  other 
Income  from  sources  within 
country  X 

(100.000    I 


(25.  000 


{•■ 


,000,000 


(2.000,000 


.     50,000 


Country  Y: 
Limitation  with  respect  to  income 
from    sources    within    country 
Y 


(1.000,000    X 


(150,000 
(2.000.000 


75.000 


Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  M  elects  the  overall 
limitation  for  1969  and  also  has  for  that  year 
(80,000  of  taxable  Income  consisting  of  sec- 
tion 904(f)  interest  from  sources  within 
country  Y  on  which  M  pays  to  country  Y 
(12,000  income  tax.  The  limitation  under 
section  904(a)  (2)  on  M's  credit  for  foreign 
taxes  is  determined  as  follows,  assuming  U.S. 
tax  (before  credit)  of  (1,040,000  and  total 
taxable  Income  of  (2,060,000: 
Country  X:  limitation  with  respect 

to    section    904(f)    Interest    from 

sources  within  country  X 

I  (50,000       ) 

J  (1 ,040,000  X^_^——-^. (25,000 

\  (2,080.000  J 

Country  Y:  Limitation  with  respect 

to    section   904(f)    Interest    from 

sources  within  country  Y 

(80,000 


1(1.1 


,040.000  X 


(2,080.000 


,}■ 


Overall   limitation   with  respect  to 
other   income   from    countries   X 
and  Y 
r  (250,000     ') 

\  (1,040,000  X  :!v'nL  \ 

I  (2,080,0001 


40,000 


125,000 
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Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  M  does  not  elect 
the  overall  limitation  and  that  during  1969 
M  also  received  a  dividend  of  (30.000  from  its 
wholly  owned  subsidiary  N,  a  corporation 
organized  under  the  laws  of  country  Y  whicb 
Is  not  a  less  developed  country  corporation 
andiwhlcb  does  not  meet  the  tests  of  section 
245.  An  Income  tax  of  (1,500  Imposed  by 
country  Y  is  withheld  by  N  from  the  dividend 
paid  to  M;  in  addition,  on  receipt  of  the 
dividend,  M  is  deemed  under  section  902(a) 
(1)  to  have  paid  (10,000  foreign  Income  tax 
to  country  Y.  Assuming  a  U.S.  tax  (before 
credit)  of  (1,060,000  and  total  taxable  income 
of  (2,120,000,  M's  total  credit  for  foreign  in- 
come taxes  for  1969  is  (163,500.  determined 
as  follows: 
Country  X: 
Taxes  paid  to  country  X  with  re- 
spect to  section  904(f)  interest 
from   sources    within   countary 

X (15.000 

tilmitatimi  with  respect  to  sucb 
section  904(f)  Interest 

{•■■-.«»  ..^So) »-°°° 

Credit  allowed  \inder  section  901 
(b)(1)  with  respect  to  section 
904(f)  Interest  from  sources 
within  country  X 15,000 

Taxes  paid  to  country  X  with  re- 
spect to  other  Income  from 
sources  within  country  X 60,000 

Limitation  with  respect  to  such 
other  income 

f  (100.000  1  „  --„ 

•'(1,060,000  X-^ ■ 50,000 

I      '  (2,120,000  J 

Credit  aUowed  under  section  901 
(b)(1)  with  respect  to  oliher 
income    frotn    sources    within 

coimtry   X —       50.000 

Country  Y: 

Taxes  paid  to  country  Y  with  re- 
spect to  section  904(f)  interest 
from  sources  within  country  Y.       12,  000 

Limitation  with  respect  to  such 
section  904(f)  Interest 

/(i,060,ooo     X        •'"■"^l-      *0,000 

\*   '       '  ^       (2,120,000  / 

Credit  allowed  under  section  901 
(b)  (1)  with  respect  to  section 
904(f)     interest    from    sources 

within  country  Y 12,  -00 

Taxable  Income  (other  than  sec- 
tion 904(f)  interest)  from 
sources  within  country  Y: 

Dividend --     (30,000 

Gross-up    under    sec- 
tion  78 ---     10,000 

Other  income 150,000     190,000 

Taxes  paid  (and  deemed  paid 
under  section  902(a)(1)  with 
respect  to  other  income  from 
sources     within     country     Y 

((75 ,000 +  (1.500 +  (10. 000) 86,500 

Limitation  with  respect  to  such 

other  Income 
t  (190,000  1 

{•1.060,000     X    ,;,-,o«o}--       ''"^ 

Credit  allowed  under  section  901 
with  respect  to  other  Income 
from  sources  within  coun- 
try Y - —      86,500 

Summary  of  allowable  credit:  ^ 
County  X  tax  with  re-  "" 
pect  to: 
Section   904(f)    Inter- 
est     (15,000 

Other  income 50,000 

Covmtry  Y  tax  with  re- 
spect to: 
Section  904(f)    inter- 
eat    -_- ---     12,000 

Other  Income 86,600 

Total  allowal^le  credit 163,500 
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(b)   Transactions  directly  related  to 
the  active  conduct  of  a  trade  or  bttsi- 
ness — il) Definition  of  active  conduct  of 
a  trade  or  business.  For  purposes  of  ap- 
plying section  904(f)  and  this  section,  a 
determination  of  whether  a  taxpayer  is 
engaged  in  the  active  conduct  of  a  trade 
or  business  in  a  foreign  country  or  pos- 
session of  the  United   States  shall  be 
made  based  upon  the  facts  and  circum- 
stances in  the  particular  case.  However, 
in  no  case  shall  the  mere  purchasing, 
holding,  or  disposing  of  investment  prop- 
erties, such  as  stocks  or  securities,  by  a 
taxpayer  for  his  own  accoimt  be  consid- 
ered, ioT  such  purposes,  as  the  active 
conduOT  of  a  trade  or  business.  The  fact 
that  a  taxpayer  Is  considered  or  is  not 
considered,  for  pxuposes  of  a  section  of 
the  Code  other  than  section  904(f ) ,  to  be 
engaged  in  the  active  conduct  of  a  trade 
or  business  in  a  foreign  country  or  pos- 
session of  the  United  States  may  be  taken 
into  account,  but  shall  not  necessarily  be 
controlling,   for  purposes   of   this  sub- 
paragraph. Thus,  for  example,  if  a  cor- 
poration is  considered,  for  purposes  of 
section  355  and  the  regulations  there- 
under, to  be  engaged  in  the  active  con- 
duct of  a  trade  or  business  in  a  foreign 
coimtry   or   possession   of   the   United 
States,  this  factor  may  be  taken  Into  ac- 
count for  purposes  of  determining  if  such 
corporation  is  so  engaged  for  purposes 
of  this  subparagraph.  The  period  of  time 
for  which  a  taxpayer  has  conducted  a 
trade  or  business  in  a  foreign  country  or 
possession  of  the  United  States  may  be 
taken    Into     accoimt     in     determining 
whether  the  conduct  of  such  trade  or 
business  Is  the  active  conduct  of  a  trade 
or  business  for  purposes  of  this  subpara- 
graph, particularly  if  the  acquisition  of 
such  trade  or  business  wtis  for  the  prin- 
cipal purpose  of  avoiding  income  tax  by 
securing  the  benefit  of  the  exclusion  pro- 
vided by  secUon  904(f)  (2)  (A)  and  para- 
graph (a)  (2)  (i)  of  this  section. 

(2)  Direct  relationship  of  transac- 
tion— (1)  In  general.  A  transaction  shall 
be  considered  directly  related  to  a  trade 
or  business  which,  in  accordance  with 
subparagraph  ( 1 )  of  this  paragraph,  con- 
stitutes the  active  conduct  of  a  trade 
or  business  in  a  foreign  covmtry  or  pos- 
session of  the  United  States  if,  for  ex- 
ample, such  transacticm  results  fraai,  or 
arises  became  of — 

(a)  The  sale,  exchange,  or  other  dis- 
position of  (1)  property  which  is  pur- 
chased, manufactured,  produced,  con- 
structed, grown,  or  extracted  in  the 
ordinary  course  of  such  trade  or  business 
or  (2)  an  asset  which  is  used  in,  or  held 
for  use  in,  the  conduct  of  such  trade  or 
business, 

(b)  The  performance  in  the  ordinary 
course  of  such  trade  or  business  of  tech- 
nical, managerial,  engineering,  architec- 
tural', scientific,  skilled,  industrial,  com- 
mercial, or  similar  services, 

(c)  The  performance  of  any  activity 
which  is  an  ordinary  and  necessary  in- 
cident to  the  conduct  of  such  trade  or 
business,  or 

(d)  The  satisfaction  of  any  require- 
ment or  condition  for  carrying  on  such 
trade  or  business. 
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Thus,  for  example,  if  credit  is  extended 
or  money  is  advanced  by  a  taxpayer  in 
the  ordinary  coiu"se  of  his  trade  or  busi- 
ness in  order  to  enable  the  recipient  of 
such  credit  of  money  to  purchase  goods 
or  services  furnished  by  the  taxpayer, 
then  such  extension  or  advance  shall,  for 
purposes  of  this  section,  be  considered  a 
transaction  which  is  directly  related  to 
the  active  conduct  of  that  trade  or  busi- 
ness. In  further  illustration,  if,  pursuant 
to  the  laws  of  a  foreign  country  or  pos- 
session of  the  United  States  or  a  judicial 
or  administrative  interpretation  made 
under  such  laws,  a  taxpayer  who  is  en- 
gaged in  the  active  conduct  of  a  trade  or 
business  in  that  country  or  possession  is 
required,  as  a  condition  to  the  conduct  of 
that  trade  or  business,  to  acquire  bonds 
issued  by  such  country  or  possession,  such 
acquisition  shall,  for  purposes  of  this  sec- 
tion, be  considered  a  transaction  which 
is  directly  related  to  the  active  conduct 
of  that  trade  or  business. 

(ii)  Assets  used  in  \rade  or  business. 
For  purposes  of  subdivision  (I)  (a)  (.2)  of 
this  subparagraph  an  asset  shall  be 
treated  as  used  in.  or  held  for  used  in, 
the  active  c<mduct  of  a  trade  or  business 
in  a  foreign  country  or  possession  of  the 
United  States  if  the  asset  is — 

(a)  Held  for  the  principal  purposes 
of  promoting  the  present  conduct  of  that 
trade  or  business, 

(b)  Acquired  and  held  in  the  ordinary 
course  of  that  trade  or  business,  as.  for 
example,  in  the  case  of  an  account  or 
note  receivable  arising  from  that  trade 
or  business,  or 

(c)  Otherwise  held  in  a  direct  rela- 
tionship to  that  trade  or  business,  as 
determined  imder  subdivision  (iii)  of  this 
subparagraph. 

(iii)  Relationship  between  holding  of 
asset  and  trade  or  business.  In  determin- 
ing for  purposes  of  subdivision  (ii)  (c)  of 
this  subparagraph  whether  an  asset  is 
held  in  a  direct  relationship  to  a  trade 
or  businesss  actively  conducted  in  a  for- 
eign coimtry  or  possession  of  the  United 
States,  principal  consideration  shall  be 
given  to  whether  the  asset  is  needed  in 
that  trade  or  business.  An  asset  shall  be 
considered  needed  in  a  trade  or  business. 
for  this  purpose,  only  if  the  asset  is  held 
to  meet  the  present  needs  of  that  trade  or 
business  and  not  its  anticipated  future 
needs.  An  asset  shall  be  considered  as 
needed  in  the  trade  or  business  actively 
conducted  in  a  foreign  country  or  posses- 
sion of  the  United  States  If,  for  example, 
the  asset  is  held  to  meet  the  operating 
expenses  of  that  trade  or  business.  Con- 
versely, an  sisset  shall  be  considered  as 
not  needed  in  the  trade  or  business  con- 
ducted in  a  foreign  country  or  possession 
of  the  United  States  if,  for  example,  the 
asset  is  held  for  the  purpose  of  providing 
for  (a)  future  diversification  into  a  new 
trade  or  business,  (b)  expansion  of  the 
taxpayer's   trade  or  business   activities 
conducted  outside  such  country  or  pos- 
session, (c)  future  plant  replacement,  or 
(d)  future  business  contingencies.  Not- 
withstanding the  foregoing  provisions  of 
this  subdivision,  an  asset  shall  be  treated 
as  held  in  a  direct  relationship  to  the 
trade  or  business  conducted  In  a  foreign 
country  or  possession  If  the  asset  was  ac- 


quired with  funds  generated  by  the  trade 
or  business  conducted  in  siwh  country  or 
possession,  the  income  from  the  asset  is 
retained  or  reinvested  in  the  trade  or 
business  conducted  in  such  country  or 
possession,  and  the  asset  is  managed  and 
controlled  by  personnel  who  are  present 
in  such  country  or  possession  and  actively 
involved  in  the  conduct  of  the  trade  or 
business  conducted  in  such  country  or 
possession. 

(c)  Banking,  financing,  or  similar 
business — (1)  In  general.  A  taxpayer 
will  be  considered  to  be  engaged  in  the 
conduct  of  a  banking,  financing,  or  simi- 
lar business  for  purposes  of  paragraph 
(a)  (2)  (ii)  of  this  section  If  he  is  engaged 
in  business,  whether  within  the  United 
States  or  in  a  foreign  country  or  pos- 
session of  the  United  States,  and  the 
activities  of  such  business  consist  of  any 
one  or  more  of  the  following  activities 
carried  on  in  transactions  with  persons 
situated  within  or  without  the  United 
States: 

(i)  Receiving  deposits  of  money  from 
the  public, 

(ii)  Making  personal,  mortgage,  in- 
dustrial or  other  loans  to  the  public. 

(iii)  Piu-chasing,  selling,  discounting, 
or  negotiating,  notes,  drafts,  checks, 
bills  of  exchange,  acceptances,  or  other 
evidences  of  indebtedness. 

(■")  Issuing  letters  of  credit  and  ne- 
gotiating drafts  drawn  thereunder. 

(V)  Providing  safe  deposit  facilities 
for  the  public. 

(vi)  Accepting  trust  accounts  from 
the  public, 

(vii)  Handling  foreign  exchange 
transactions,  or 

(viil)  Carrying  on  an  Insurance  com- 
pany business. 

Although  the  fact  that  the  taxpayer  is 
subjected  to  the  banking  and  credit  laws 
of  a  foreign  country  or  possession  of  the 
United  States  shall  be  taken  into  account 
in  determining  whether  he  is  engaged  in 
the  conduct  of  a  banking,  financing,  or 
similar  business  in  that  country  or  pos- 
session, the  character  of  the  business  ac- 
tually carried  on  during  the  taxable  year 
shall  determine  whether  the  taxpayer  is 
conducting  a  banking,  financing,  or  sim- 
ilar business.  This  paragraph  shall  be 
applied  without  reference  to  paragraph 
(b)  of  this  section. 

(2)  Relation  of  asset  to  the  business. 
If  securities  are  acquired  as  an  ordinary 
and  necessary  incident  to  the  conduct  of 
a  banking,  financing,  or  similar  business, 
as  defined  in  subparagraph  (1)  of  this 
paragraph,  interest  income  from  such 
securities  shall  be  considered  to  be  de- 
rived in  the  conduct  of  a  banking,  financ- 
ing, or  similar  business  for  purposes  of 
this  section  but  only  so  long  as  the  re- 
tention of  such  securities  remains  an 
ordinary  and  necessary  incident  to  the 
conduct  of  such  business.  Thus,  the  ac- 
quisition of  a  security  acquired  as  a  re- 
sult of,  or  in  order  to  prevent,  a  loss  in 
a  banking,  financing,  or  similar  business 
upon  a  loan  contracted  in  the  ordinary 
course  of  such  business  shall  be  consid- 
ered ordinary  and  necessary  to  the  con- 
duct of  such  business,  but  interest  on 
such  security  shall  be  considered  derived 
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in  the  conduct  of  a  banking,  financing, 
or  similar  business  only  so  long  as  the 
holding  of  such  security  remains  an  ordi- 
nary and  necessary  incident  to  the  con- 
duct of  such  business.  Also,  for  example, 
if  cash  in  excess  of  immediate  business 
requirements  is  retained  as  an  ordinary 
and  necessary  incident  to  the  conduct  of 
a  banking,  financing,  or  similar  business 
to  provide  for  peak  requirements  result- 
ing from  seasonal  fiuctuations  or  similar 
occurences,  interest  from  short-term  se- 
curities in  which  such  cash  is  invested 
shall  be  considered  to  be  derived  in  the 
conduct  of  such  business  for  purposes  of 
this  section.  The  term  "securities",  as 
used  in  this  subparagraph,  means  any 
note,  bond,  debenture,  or  other  evidence 
of  indebtedness,  or  any  evidence  of  an 
interest  in  or  right  to  subscribe  to  or 
purchase  any  of  the  foreging. 

(3)  Income  from  other  business  activ- 
ity. If,  in  addition  to  conducting  a  bank- 
ing, financing,  or  similar  business,  a 
taxpayer  carries  on  other  business  activi- 
ties (for  example,  the  business  of  selling 
or  manufacturing,  goods  or  merchandise, 
from  which  it  realizes  income,  gain,  or 
loss)  only  the  interest  derived  in  the 
conduct  of  the  banking,  financing,  or 
similar  business  shall  be  excluded  under 
section  904(f)  (2)  (B)  and  paragraph  (a) 
(2)  (ii)  of  this  section  (see,  however,  par- 
agraph (a)  (2)  (i)  of  this  section) . 

(d)  General  rules  for  carryback  and 
carryover  of  unused  foreign  tax  applica- 
ble to  section  904(f)  interest — (1)  Modi- 
fications in  use  of  §  1.904-2.  For  purposes 
of  applying  the  provisions  of  §  1 .904-2  in 
conjunction  with  this  section,  and  except 
as  otherwise  provided  in  paragraph  (e) 
of  this  section — 

(i)  The  term  "uniised  foreign  tax", 
when  used  with  respect  to  section  904(f) 
interest  for  any  taxable  year,  means, 
with  respect  to  a  particular  foreign  coun- 
try or  possession  of  the  United  States, 
the  excess  of  (a)  the  income,  war  profits, 
and  excess  profits  taxes  paid  or  accrued 
in  such  year  to  such  foreign  coimtry  or 
possession  with  respect  to  such  interest, 
as  determined  under  subparagraph  (2) 
of  this  paragraph,  over  (b)  the  separate 
limitation  for  such  year  with  respect  to 
such  interest.  Any  unused  foreign  tax  for 
such  year  with  respect  to  income  other 
than  section  904(f)  interest  shall  be  de- 
termined under  subdivision  (i)  or  (ii), 
whichever  applies,  of  §  1. 904-2 (b)  (2) 
without  taking  into  account  any  amounts 
used  in  applying  the  preceding  provisions 
of  this  subdivision. 

(ii)  The  amount  of  an  unused  foreign 
tax  for  any  taxable  year  with  respect  to 
section  904(f)  interest,  in  the  case  of  a 
particular  foreign  country  or  possession 
of  the  United  States,  which  shall  be 
deemed  paid  or  accrued  in  any  otho-  tax- 
able year  to  which  such  unused  foreign 
tax  may  be  carried  under  paragraph  (b) 
of  !  1.904-2  shall  be  equal  to  the  smaller 
of— 

(a)  The  portion  of  such  unused  for- 
eign tax  which,  under  paragraph  (b)  of 
S  1.904-2,  is  carried  to  such  other  taxable 
year,  be 

(b)  Any  excess  limitation  for  su^ 
other  taxable  year  with  respect  to  such 


unused  foreign  tax  <  as  determined  under 
subdivlsi<»i  (iii)  of  this  subparagraph). 

The  amount  of  an  unused  foreign  tax  for 
any  taxable  year  with  respect  to  income 
other  than  section  904(f)  interest  which 
is  deemed  paid  or  accrued  in  such  other 
taxable  year  shall  be  determined  under 
subparsigraph  d)  or  (2),  whichever  ap- 
plies, of  §  1.904-2(0)  without  taking  into 
account  any  amounts  used  in  ap- 
plying the  preceding  provisions  of  this 
subdivision. 

(iii)  The  excess  limitation  for  any  tax- 
able year  (hereinafter  called  the  "excess 
limitation  year")  applicable  to  an  unused 
foreign  tax  with  respect  to  section 
904  (f)  interest,  in  the  case  of  a  particular 
foreign  country  or  possession  of  the 
United  States,  for  another  taxable  year 
(hereinafter  called  the  "year  of  origin") 
shall  be  the  amount,  if  any,  by  which 
the  limitation  for  the  excess  limitation 
year  in  the  case  of  that  foreign  country 
or  possession  with  respect  to  section 
904(f)  interest  exceeds  the  sum  of — 

(a)  The  income,  war  profits,  and  ex- 
cess profits  taxes  actually  paid  or  ac- 
crued to  such  foreign  country  or  pos- 
session in  the  excess  limitation  year  with 
respect  to  section  904(f)  interest,  and 

(b)  The  portion  of  the  unused  for- 
eign tax  with  respect  to  section  904(f) 
interest,  in  the  case  of  such  foreign 
coimtry  or  possession  for  any  taxable 
year  earlier  than  the  year  of  origin, 
which  is  absorbed  as  taxes  deemed  paid 
or  accrued  in  the  excess  limitation  year 
under  subdivision  (ii)  of  this  sub- 
paragraph. 

The  excess  limitation  for  such  excess 
limitation  year  with  respect  to  income 
other  than  section  904(f)  interest  shall 
be  determined  under  subparagraph  (1) 
(ii)  or  (2)(ii).  whichever  applies,  of 
§  1.904-2(c)  without  taking  into  account 
any  amounts  used  in  applying  the  pre- 
ceding provisions  of  this  subdivision. 

(iv)  Notwithstanding  section  904(e) 
(2)  and  subparagraphs  (l)(iii)  and  (2) 
(iii)  of  S  1.904-2(0,  but  subject  to  the 
limitations  of  this  subparagraph — 

(a)  An  unused  foreign  tax  with  re- 
spect to  section  904(f)  interest  for  any 
taxable  year  may  be  deemed  paid  or 
accrued  in  another  taxable  year  for 
which  the  overall  limitation  provided  in 
section  904(a)  (2)  applies,  even  though 
the  taxable  year  from  which  such  tax  is 
carried  is  a  taxable  year  for  which  the 
per-country  limitation  provided  in 
section  904  (a)(1)  applies, 

(b)  An  unused  foreign  tax  with  re- 
spect to  section  904(f)  interest  for  any 
taxable  year  may  be  deemed  paid  or 
accrued  in  another  taxable  year  for 
which  the  per -country  limitation  pro- 
vided in  section  904(a)  (1)  applies,  even 
though  the  taxable  year  from  which  such 
tax  is  carried  is  a  taxable  year  for  which 
the  overall  limitation  provided  in 
section  904(a)  (2)  applies,  and 

(c)  An  unused  foreign  tax  for  any 
taxable  year  with  respect  to  income 
other  than  section  904  ( f )  interest  may  be 
deemed  paid  or  accrued  in  another  tax- 
able year  for  which  the  separate  limita- 
tion with  respect  to  section  904(f)  in- 


terest applies,  if  the  same  limitation 
applies  for  both  of  such  taxable  years 
with  respect  to  income  other  than 
section  904(f)  interest. 

(v)  In  applying  this  subparagraph — 

(a)  No  portion  of  an  unused  foreign  tax 
with  respect  to  section  904(f)  interest 
for  any  taxable  year  may  reduce  the 
excess  limitation  for  any  other  taxable 
year  with  respect  to  income  other  than 
section  904(f)  interest, 

(b)  No  portion  of  an  unused  foreign 
tax  for  any  taxable  year  with  respect  to 
income  other  than  section  904(f)  interest 
may  reduce  the  excess  limitation  for  any 
other  taxable  year  with  respect  to  sec- 
tion 904(f)  interest,  and 

(c)  If  an  unused  foreign  tax  with 
respect  to  section  904(f)  interest  for  amy 
taxable  year  is  not  deemed  paid  or  ac- 
crued in  another  taxable  year  to  which 
such  unused  foreign  tax  may  be  carried 
under  paragraph  (b)  of  5  1.904-2,  such 
other  taxable  year  is  to  be  counted  as  one 
of  the  years  to  which  such  unused  foreign 
tax  may  be  carried. 

The  application  of  this  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  Domestic  corporation  D.  a  calen- 
dar year  taxpayer,  does  not  elect  the  over- 
all limitation  for  1963.  1964,  and  1965.  In  each 
of  which  years  it  chooses  the  benefits  of 
section  901.  For  1965  D  has  an  unused  foreign 
tax  of  $100  with  respect  to  section  9041  f) 
interest.  For  1963  D  has  an  excess  limitation 
of  $200.  but  only  with  respect  to  income 
other  than  section  904(f)  Interest.  Since  the 
unused  foreign  tax  for  19S5  consists  only  of 
income  taxes  Imposed  on  section  904(f) 
interest  and  an  excess  limitation  does  not 
exist  with  respect  to  such  taxes  for  1963,  the 
unused  foreign  tax  for  1965  shall  not  be 
deemed  paid  or  accrued  under  section  904(d) 
m  1963. 

(2)  Amount  of  taxes  paid  with  respect 
to  section  904(f}  interest — (1)  In  general. 
Except  as  provided  in  subdivision  (ii)  of 
this  subparagraph,  the  amount  of  taxes 
paid  or  accrued  with  respect  to  section 
9041  f)  interest  for  purposes  of  this  sec- 
tion shall  include  only  those  foreign  In- 
come taxes  which  are  actually  paid  or 
accrued  by  a  taxpayer  to  a  foreign  coun- 
try or  possession  of  the  United  States 
with  respect  to  such  interest.  Thus,  for 
such  purposes,  the  amount  of  taxes  a 
taxpayer  is  deemed  to  have  paid  for  a 
taxable  year  under  a  section  of  the  Code 
other  than  section  904(d)  shall  not  be 
considered  taxes  paid  with  respect  to 
section  904(fi  interest. 

(ii)  Taxes  not  specifically  allocable  to 
included  interest.  If  a  taxpayer  has  paid 
or  accrued  for  a  taxable  year  an  amount 
of  foreign  income  taxes  with  respect  to 
income  which  consists  only  in  part  of 
section  904(f)  interest,  but  such  taxes 
cannot  be  specifically  allocated  to  the 
section  904(f)  interest,  the  amount  of 
such  taxes  which  may  be  taken  into  ac- 
count for  purposes  of  subdivision  d)  of 
this  subparagraph  is  that  amount  which 
bears  the  same  ratio  to  the  total  of  such 
foreign  income  taxes  as  the  section  904(f) 
interest  bears  to  the  total  amount  of  such 
income.  If,  however,  such  an  apportion- 
ment does  not  result  in  a  proper  alloca- 
tion of  the  foreign  income  taxes  to  the 
section  904(f)  interest,  the  apportion- 
ment of  the  foreign  income  taxes  to  such 
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Taxable  years 


1961        1962        1963        1964        1965 


1966 


1967 


1968 


Per-country  limitation 

Taxes  actually  paid  to  country  X 

Limitation  with  respect  to— 

Sec.  904(0  interest 

Other  income 

Taxes  actually  paid  to  country  X  with  respect 
to- 
Sec.  904(0  Interest 

Other  income '.. 

Unused  foreign  tax  with  respect  to— 

Sec.  904(0  interest 

Other  income. 

Total  income 

Excess  limitation  with  respect  to- 
Sec.  904(0  interest... 

Oilier  income. 

Totalincome 

Unused  foreign  tax  for  1961  absorbed  as  taxes 
deemed  paid  under  see.  904(d)  with  resp*!.! 
to— 
Sec.  904W  interest: 

($450X$1<1«;$375;  or  limitation,  if  less) 

($40OX$15O,$B5O;  or  limitation,  if  less) 

Other  income: 

(SeOOXIiSOAMSO;  or  limitation,  If  less) 

Total  income. 

Unused  foreign  tax  for  1963  with  respect  to  sec. 
904(f)  interest  absorbed  as  taxes  deemed  |>aid 

under  sec.  904 (d) 

Unused  foi-eipn  tax  with  res|)ect  to  other 
income  absorbed  as  taxes  deemed  paid 
under  sec.  9(M(d)  and  carried  from: 

1963 

1965 

1966. 


t200 
900 


$350 
250 


700 


$100 
200 


300 
600 


200 
400 


$200 
4U0 


200 
250 


100  .. 


150 


$150 
195 


100 
275 


80 
SO 


50 


$300.00 
400.00 


150.00 
500.00 


100.00 

isaoo 


92.31 


$425.00 
750.00 


200.00 
400.00 


225. 00 
350.00 


$250 
4S0 


200 
300 


SO 
180 


IW 


lUO 


57.  09        142. 31 


350.00 


SO 
M) 
50 


Example  (3) .  C,  a  calendar  year  taxpayer  using  the  cash  receipts  and  disbursements  method 
of  accounting,  pays  foreign  income  taxes  for  the  first  time  in  1962  and  chooses  the  benefits 
^  of  section  901  for  each  of  the  taxable  years  set  forth  below.  For  1962,  C  uses  the  per-country 
limitation  and  in  1963  elects  the  overall  limitation.  C's  only  section  904(f)  interest  Income 
for  the  years  indicated  is  from  foreign  country  X.  Based  upon  the  taxes  actually  paid  for 
each  of  the  taxable  years  with  respect  to  income  other  than  section  904(f)  interest,  and 
the  taxes  paid  to  country  X  with  respect  to  the  section  904(f)  interest,  no  unused  foreign 
tax  is  deemed  paid  under  section  904(d) ,  determined  as  follows: 


Taxable  years 


1962 


1963 


1964 


1965 


Separate  limitation  with  respect  to  sec.  ii04(f)  interest 

Taxes  actually  iiaid  with  respect  to  sec.  y04(f)  interest 

Limitation  with  res|>ect  to  other  income: 

Per-country  limitation 

Overall  limitation : 

Taxes  actually  paid  with  respect  to  other  income 

Unused  foreign  tax  with  respect  to—    . 

Sec.  904(0  Interest 

Other  income 

Excess  limitation  with  resiiect  to— 

Sec.  904(0  interest 

Other  income 

Unused  foreign  tax  absorbed  as  taxes  deemed  paid  under  sec.  904(d)  with 
respect  to— 

Sec.  804(0  Interest 

Other  income... 


$100  .. 

ieo" 

"  60 ;; 


$100 
50 


250 
200 


SO 

50 


$300 
200 


-280 
•220 


100 

60 


$1.10 
100 


315 

280 


SO 
35 


Par.  6.  Section  1.905-2  is  amended  by 
adding  thereto  the  following  new 
paragraph: 

§  1.905^2      Conditions    of    allowance    of 
credit. 

•  •  •  •  • 

(c)  Special  schedule.  Any  taxpayer 
claiming  the  benefit  of  paragraph 
(a)  (2)  (iv)  or  (v)  of  §  1.904-4  must 
attach  to  the  Form  1118  required  by  this 
section  a  schedule  showing  in  su£Qcient 
detail  the  manner  in  which  the  taxpayer 
satisfies  the  requirement  of  owning,  di- 
rectly or  indirectly,  10  percent  of  the 
voting  stock  in  each  "corporation  from 
which  such  taxpayer  receives  an  interest 
payment,  or  in  which  the  taxpayer 
owned  10  percent  of  the  voting  stock, 
and  with  respect  to  which  such  benefit 
is  claimed. 

IPR  Doc.71-3871  Piled  3-22-71  ;8:45  amj 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

[  33  CFR  Part  209  ] 

PERMITS  FOR  DISCHARGES  OR 
DEPOSITS  INTO  NAVIGABLE  WATERS 

Proposed  Policy,  Practice  and 
Procedure 

Proposed  regulations  prescribing  the 
policy,  practice,  and  procedure  to  be  fol- 
lowed by  all  Corps  of  Engineers  installa- 
tions and  activities  in  connection  with 
applications  for  permits  authorizing  dis- 
charges or  deposits  into  navigable  waters 
of  the  United  States  or  into  any  tributary 
from  which  discharged  matter  shall  float 
or  be  washed  into  a  navigable  water  (33 
U.S.C.  407)  were  published  in  the  Federal 


5431 

Register  of  December  31,  1970  (35  F.R. 
20005) .  Public  comment  received  on  the 
proposed  regulations  is  now  being 
considered.  — 

The  draft  permit  set  forth  below  is 
being  considered  for  use  in  the  permit 
program  being  instituted  pursuant  to  33 
U.S.C.  407  and  Executive  Order  11574 
(35 F.R.  19627). 

Comments,  suggestions,  or  objections 
to  the  proposed  permit  form  should  be 
submitted  in  writing  to  the  OflQce  of  Chief 
of  Engineers,  Washington,  D.C.  20314, 
Attention:  ENGCW-ON,  within  30  days 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Dated:  March  18,  1971. 

F.  P.  KoiscH, 
Major  General,  U.S.  Army, 

Director  of  Civil  Works. 
Department  op  the  Army 


(Discharge  Only) 

Referring  to  written  request  dated 

upon  the  recommendation  of  the  Chief 

of  Engineers,  and  under  the  provisions  of 
sectlcm  13  of  the  Act  of  Congress  approved 
March  3,  1899  (33  U.S.C.  407),  entitled  "An 
act  making  appropriations  for  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors,  and  for  other 
purposes,"  you  are  hereby  authorized  by  the 
Secretary  of  the  Army — 

to 

(Here  identify  the  nature  of  the  discharge 
or  deposit  approved,  Including,  if  applicable, 
limitations  with  respect  to  chemical  content, 
water  temperature  differentials,  toxins,  sew- 
age, type  and  quantity  of  solids,  amount  and 
frequency  of  discharge.) 

at 

(Here  to  be  named  the  nearest  well-known 
locality — preferably  a  town  or  city — and  the 
distance  in  miles  and  lOths  from  some  defi- 
nite point  in  the  same,  stating  whether  above 
or  below  or  giving  direction  by  points  of 
compass.) 

In  accordance  with  the  plans  and  drawings 
attached  hereto 

(On  drawings:  give  file  number  or  other 
definite  identification  marks.) 

subject  to  the  following: 

I.  General  conditions,  (a)  That  all  dis- 
charges or  deposits  shall  be  consistent  with 
the  terms  and  conditions  of  this  permit;  the 
discharge  or  deposit  of  any  material  or  sub- 
stance not  specifically  identified  and  author- 
ized herein  or  the  discharge  or  deposit  of 
any  material  or  substance  more  frequently 
than  or  at  a  level  in  excess  of  that  identified 
and  authorized  herein  shall  constitute  a 
violation  of  the  terms  and  conditions  of  this 
permit;  any  violation  of  the  terms  and  con- 
ditions of  this  permit  shall  be  unlawful  and 
may  result  in  the  institution  of  such  legal 
proceedings  as  the  Government  may  consider 
appropriate,  whether  or  not  this  permit  has 
been  previously  modified,  suspended  or  re- 
voked; a  violation  of  any  of  the  terms  and 
conditions  of  this  permit  may  also  lead  to  the 
modification,  suspension  or  revocation  of  this 
permit. 

(b)  That,  except  as  provided  In  (c) .  below, 
the  discharge  m'  deposit  authorized  by  this 
permit  shall  at  all  times  be  consistent  with 
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applicable  water  quality  standards  (Including 
Implementing  schedules  adopted  In  connec- 
tion with  water  quality  standards  or  abate- 
ment proceedings)  whether  eatabllsbed  pur- 
suant to  section  10(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  or  pur- 
suant to  State  law.  In  the  event  that  two 
or  more  sets  of  standards  are  applicable  to 
the  discharge  or  deposit,  the  discharge  or 
deiKisit  must  be  consistent  with  tne  more 
stringent  standard. 

(c)  That  if  applicable  water  quality  stand- 
ards are  upgraded  during  the  term  of  this 
permit  the  discharge  or  deposit  authorized 
by  this  permit  will,  within  6  months  of  the 
effective  date  of  any  upgrading  of  water 
quality  standards  or  within  such  other  period 
of  time  as  the  District  Engineer,  In  consulta- 
tion with  the  Regional  Representative  of 
EPA,  may  determine,  be  given  additional 
treatment  or  will  othervtrlse  be  modified,  if 
necessary,  to  be  consistent  with  such  up- 
graded water   quality  standards. 

(d)  That  permittee  shall  promptly  comply 
with  any  regulations,  orders,  or  oth^r  direc- 
tives affecting  the  discharge  or  deposit  au- 
thorized herein  which  may  be  issued  by  the 
Administrator  of  the  Environmental  F*roiec- 
tion  Agency  and  with  the  recommendations 
of  any  enforcement  conference  held  pursuant 
to  the  Federal  Water  Pollution  Control  Act. 

(e)  That  the  permittee  shall  permit  au- 
thorized representatives  and  designees  of  the 
Army  Corps  of  Engineers  to  visit  such  plants 
or  facilities  as  may  be  related  to  the  dis- 
charge or  deposit  atuhorlzed  by  this  permit 
for  the  purpose  of  inspecting  discharge  or 
deposit  records,  taking  samples  of  discharges 
or  deposits  or  conducting  such  other  onslte 
inspection  as  they  may  deem  necessary  to 
monitor  compliance  with  the  terms  and  con- 
ditions of  this  permit.  Such  visits  as  are  con- 
itemplated  by  this  provision  shall  be  at 
reasonable  times  and  within  reasonable  lim- 
its and  shall  follow  the  presentation  of  ap- 
propriate credentials  to  the  owner,  operator 
or  agent  in  charge  of  the  plants  or  facilities. 
If  a  sample  Is  taken,  the  representative  mak- 
ing the  inspection  shall,  upon  completion  of 
the  inspection  and  before  leaving  the  prem- 
ises, give  to  the  owner,  operator,  or  agent 
In  charge  a  receipt  describing  the  sample 
obtained.  Permittee  shall  provide  such  as- 
sistance as  may  be  necessary  to  effectively 
and  safely  conduct  such  sampling  or 
Inspection. 

(f )  That  permittee  shall  maintain  detailed 
records  as  to  the  nature  and  frequency  of 
all  discharges  or  deposits  from  the  plant  or 
other  facility  identified  herein  and  shall  pro- 
vide the  District  Engineer  and  the  Regional 
Representative  of  the  Environmental  Pro- 
tection Agency  with  periodic  reports  con- 
cerning such  discharges  or  deposits.  Such 
reports  shall  be  provided  annually  unless 
the  District  Engineer,  in  consultation  with 
the  Regional  Representative,  determines 
that  they  should  be  provided  at  more  fre- 
quent intervals. 

(g)  That  In  issuing  this  permit,  the  Gov- 
ernment has  relied  on  the  information  and 
data  which  the  permittee  has  provided  In 
connection  with  his  permit  application.  If, 
subsequent  to  the  issuance  of  this  permit, 
such  Information  proves  to  be  false  or  in- 
accurate this  permit  may  be  modified,  sus- 
pended or  revoked  and/or  the  Government 
may  Institute  such  legal  proceedings  as  It 
considers  to  be  appropriate.  Attention  is  di- 
rected to  the  provisions  of  18  U.S.C.  1001 
which  provides  for  possible  fines  and  Im- 
prisonment In  the  case  of  false  statements. 

(h)  Water  quality  certifications  pursuant 
to  secUon  ai(b)  of  the  Federal  Water  Pol- 
lution Control  Act,  the  comments  of  all 
governmental  agencies  on  a  permit  applica- 
tion, and  all  Information  and  data  provided 
by  an  applicant  or  a  permittee  identifying 
the  nature  and  frequency  of  a  discharge  or 
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deposit  shtil  be  available  to  the  public  with- 
out restriction.  All  other  Information  or  data 
which  may  be  submitted  by  an  applicant 
In  connection  with  a  permit  application  or 
which  may  be  furnished  by  a  permittee  In 
connection  with  required  periodic  reports 
shall  also  be  available  to  the  public  unless 
the  applicant  or  permittee  specifically  iden- 
tifies and  is  able  to  demonstrate  to  the  satis- 
faction of  the  Secretary  of  the  Army  or  his 
authorized  representative  that  the  disclo- 
sure of  such  Information  or  data  to  the  gen- 
eral public  would  divulge  methods  or  proc- 
esses entitled  to  protection  as  trade  secrets. 

(1)  That  the  Federal  Government  shall  not 
be  precluded  by  the  issuance  of  this  permit 
from  Imposing  In  the  future  such  taxes  or 
other  charges  relating  the  discharge  or 
deposit  authorized  herein  as  may  be  author- 
ized or  required  by  Federal  law  or  regulation. 

(J)  That  this  instrument  does  not  convey 
any  property  rights  either  In  real  estate  or 
material,  or  any  exclusive  privileges;  and  that 
It  does  not  authorize  any  Injury  to  private 
property  or  invasion  of  rights,  or  any 
Infringement  of  Federal,  State,  or  local  laws 
or  regulations,  nor  does  it  obviate  the  neces- 
sity of  obtaining  State  or  local  assent 
required  by  law  for  the  discharge  or  deposit 
authorized. 

(k)  That  unless  specifically  provided 
herein  this  permit  does  not  authorize  or 
approve  the  construction  of  physical  struc- 
tures or  facilities  or  the  undertaking  of  any 
work  in  any  navigable  waters  of  the  United 
States  or  tributaries  thereof. 

(1)  That  this  permit  may  not  be  trans- 
ferred to  a  third  party  without  the  prior  writ- 
ten approval  of  the  District  Engineer. 

(m)  That  this  permit  may  be  modified, 
suspended  or  revoked  if  the  Secretary  of  the 
Army  or  his  authorized  representative,  after 
consultation  with  the  Environmental  Pro- 
tection Agency,  determines  that  discharges 
or  deposits  undertaken  pursuant  to  the  terms 
of  this  permit  may  pose  an  imminent  hazard 
to  public  health  or  safety.  Such  modification, 
suspension,  or  revocation  shall  be  effective 
upon  receipt  by  the  permittee  of  a  notice 
Indicating  the  action  which  has  been  taken 
and  the  permittee  shall  take  immediate  steps 
to  comply  with  directives  contained  In  the 
notice  received.  Following  receipt  of  the 
notice  and  after  complying  with  its  terms, 
the  permittee  may  submit  to  the  Secretary 
of  the  Army  or  his  authorized  representa- 
tive a  request  for  a  public  hearing  at  which 
the  permittee  and  other  Interested  persons 
shall  be  afforded  an  opportunity  to  present 
oral  and  written  evidence  on  the  basis  for 
the  modification,  suspension,  or  revocation. 
Following  the  public  hearing  to  \ie  held 
before  authorized  representatives  of  the 
Secretary  of  the  Army  and  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  or  his  authorized  representative 
shall,  after  considering  the  record  developed 
at  the  public  hearing  and  the  reconmienda- 
tlons  of  the  presiding  officials,  and  after 
consulting  with  the  Administrator  or  his 
authorized  representative,  make  a  final 
decision  either  affirming,  rescinding,  or 
modifying  the  action  previously  taken. 

(n)  That  this  permit  may  be  either  sus- 
pended or  revoked  If  the  Secretary  of  the 
Army  or  his  authorized  representative  deter- 
mines that  there  has  been  a  violation  of  any 
at  the  terms  or  conditions  of  this  permit. 
Any  such  suspension  or  revocation  will 
become  effective  30  days  after  receipt  by  the 
permittee  of  written  notice  Issued  by  the 
Secretary  of  the  Army  or  his  authorized 
r^resentatlve  unless,  within  the  30-day 
period  (1)  the  permittee  Is  able  to  demon- 
strate to  the  satisfaction  of  the  Secretary 
or  bis  authorized  representative  either  (a) 
that  the  alleged  violation  of  permit  condi- 
tions did  not.  In  fact,  occur  or  that  (b)  the 
violation  was  accidential,  that  the  permittee 


has  been  operating  in  compliance  with  the 
terms  and  conditions  of  the  permit  and  pro- 
vides assurances  satisfactory  to  the  Secretary 
or  his  authorized  representative  that  future 
operations  will  be  in  full  compliance  with 
the  terms  and  conditions  oT  the  permit,  or 
(2)  the  permittee  requests  the  holding  of  a 
public  hearing  at  which  the  permittee  and 
other  interested  persons  will  be  afforded  the 
opportunity  to  present  oral  and  written  evi- 
dence on  the  basis  for  siispenslon  or  revoca- 
tion. Following  the  public  hearing  to  be  held 
before  authorized  representatives  of  the 
Secretary  of  the  Army  and  the  Administrator 
of  the  Environmental  Protection  Agency,  the 
Secretary  or  his  authorized  representative 
shall,  after  considering  the  record  developed 
at  the  public  hearing  and  the  recommenda- 
tions of  the  presiding  officials,  and  after  con- 
sulting with  the  Administrator  of  his  author- 
ized representative,  make  findings  of  fact  and 
a  final  determination  as  to  whether  the  per- 
mit Is  or  is  not  to  be  suspended  or  revoked.  If 
the  final  determination  is  made  that  the  per- 
mits should  be  suspended  or  revoked,  such 
susptension  or  revocation  will  be  effective 
upon  receipt  by  the  permittee  of  an  appro- 
priate notice  signed  by  the  Secretary  or  his 
authorized  representative. 

(o)  That  any  modification,  suspension,  or 
revocation  of  this  permit  shall  not  be  the 
basis  for  any  clalni  for  damages  against  the 
United  States. 

n.  Special  condtttons. 

This  permit  expires years  from  the 

date  of  the  permittee's  signature  unless 
revalidated  or  specifically  extended. 

By  authority  oT  the  Secretary  of  the  Army. 


(District  EInglneer) 


(Date) 


Permittee  hereby  accepts  the  terms  and 
conditions  of  this  permit. 


(Permittee)  (Date) 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR   Part  51  1 

STANDARDS  FOR  GRADES  OF  SWEET 
CHERRIES ' 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  DJ3.  De- 
partment of  Agriculture  is  considering 
the  revision  of  U.S.  Standards  for  Grades 
of  Sweet  Cherries  (7  CFR  51.2646- 
51.2657),  These  grade  standards  are  is- 
sued under  authority  of  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087,  as 
amended;  7  U.S.C.  1621-1627),  which 
provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  Jevels  of 
quality  for  the  volimtary  use  of  pro- 
ducers, buyers,  and  consumers.  OflBclal 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of 
a  fee  to  cover  the  cost  of  such  services. 


•  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall 
not  exciise  failure  to  comply  with  the  provi- 
sions of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  or  with  applicable  State  laws  and 
regulations. 


All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideratiOTi  In  connection  with  the 
proposal  should  file  the  same,  in  dupli- 
cate, not  later  than  April  25,  1971,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  112,  Administration 
Building,  Washington,  DC  20250,  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  (7  CFR 
1.27(b).) 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  grade  stand- 
ards. The  U.S.  Standards  for  Sweet 
Cherries  have  been  in  effect  since  May  14. 
1956. 

In  December  1969.  the  Northwest 
Cherry  Growers,  representing  producers 
and  handlers  of  sweet  cherries  in  Wash- 
ington, Oregon,  Idaho,  and  Utah,  re- 
quested revision  of  the  standards  to  in- 
crease the  tolerances  for  defects  ap- 
plicable en  route  or  at  destination.  "ITiey 
asked  that  no  change  be  made  in  the 
tolerances  applicable  at  shipping  point. 
They  requested  that  the  tolerance  for 
total  defects  be  increased  from  10  percent 
to  15  percent,  for  serious  damage  from 
5  to  7.5  percent  and  for  decay  from  1  to 
3  percent.  The  request  was  supported  by 
grower  and  shipper  organizations  in 
Washington,  Oregon,  Idaho,  Utah,  and 
California,  and  by  State  officials  in 
Washington,  Oregon,  and  Idaho. 

During  the  next  several  months,  there 
were  numerous  discussions  and  some  cor- 
respondence between  USDA  staff  mem- 
bers and  industry  representatives. 
Observations  and  investigations  were 
made  at  points  of  origin  and  in  the 
markets. 

Subsequently,  the  request  for  changes 
in  the  tolerances  was  amended.  The  re- 
quested destination  tolerance  for  decay 
was  reduced  from  3  percent  to  2  percent. 
The  request  to  increase  the  tolerances  for 
total  defects  and  serious  damage  was 
withdrawn. 

In  connection  with  the  request  for  in- 
creased tolerances,  industry  spokesmen 
stated  that  since  the  time  the  present 
standards  were  put  into  effect,  trading 
practices  have  changed.  Formerly  a  large 
proportion  of  cherry  shipments  were  sold 
at  auction  where  terminal  market  buyers 
had  the  opportunity  for  visual  inspection 
before  purchase.  A  majority  of  the  ship- 
ments are  now  sold  on  an  f.o.b.  basis, 
and  final  accei>tance  is  determined  by  the 
receiver's  inspection  at  destination. 
Shippers  in  the  Pacific  Northwest  stated 
that  nearly  all  such  sales  during  the  1970 
season  were  based  on  an  informal  2  per- 
cent t(derance  for  decay  at  destination. 
In  support  of  this,  they  presented  state- 
ments and  copies  of  sales  memoranda 
indicating  that  receivers  were  accepting 
cherries  showing  up  to  2  percent  decay. 
Cherries  are  one  of  the  more  perish- 
able fruits  on  the  market,  chiefly  grown 
in  Western  States,  with  a  large  propor- 
tion shipped  to  eastern  markets.  Ship- 
pers claim  that  raU  freight  service,  the 
most  commonly  used  method  of  transpor- 
tation, has  deteriorated  and  shipments 
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are  often  en  route  1  to  6  days  longer  than 
usual.  This  increase  in  transit  time  al- 
lows condition  defects  a  chance  to  de- 
velop or  increase  despite  the  improve- 
ments in  packaging  and  refrigeration. 

Shortly  after  receipt  of  the  initial  re- 
quest for  revision  of  the  standards,  USDA 
began  a  detailed  study  of  destination 
market  inspection  certificates  on  sweet 
cherries.  The  study  included  all  cer- 
tificates for  1967,  1968,  and  1969  seasons 
and  later  was  extended  to  include  the 
1970  season.  Data  on  the  occurrence  of 
both  permanent  quality  factors  and  vari- 
ous types  of  condition  defects  were  gath- 
ered in  order  to  determine  whether  in- 
creased tolerances  were  justified.  The 
survey  covered  2,650  lots  of  cherries  in- 
spected over  the  4-year  period,  represent- 
ing about  one-fourth  of  the  total  ship- 
ments. The  data  obtained  are  necessarily 
biased  and  are  not  representative  of  the 
total  shipments  because  the  majority  of 
the  lots  inspected  were  "trouble  lots" 
which  the  receiver  knew  or  suspected 
would  not  meet  the  specified  grade.  How- 
ever, they  do  refiect  some  of  the  difficul- 
ties encountered  in  delivering  cherries  to 
the  markets  in  good  condition. 

The  study  indicates  the  average  of  total 
defects  has  increased  from  10  to  15  per- 
cent during  the  4-year  period.  Of  this 
amount,  permanent  defects  have  re- 
mained fairly  constant  at  about  4  per- 
cent. The  average  for  decay  has  also 
failed  to  increase  to  any  great  extent, 
fluctuating  between  2»4  and  3%  percent 
and  averaging  about  2%  percent.  The 
increase  in  total  defects  is  mainly  due  to 
steady  increases  in  other  condition  de- 
fects. The  major  condition  defect  show- 
ing a  steady  increase  was  pitting,  the 
average  of  which  increased  more  than 
1  percent  during  this  period.  Other  con- 
dition defects,  such  as  bruising  and  soft 
cherries,  also  increased  to  a  lesser  degree. 

Results  of  the  survey  became  available 
early  in  1971  and  were  furnished  to  in- 
dustry representatives  and  discussed 
with  them.  It  was  pointed  out  that  the 
tolerance  for  defects  in  the  grade  stand- 
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ards  contained  a  built-in  tolerance  for 
condition  defects  developing  in  transit. 
An  example  of  this  is  the  fact  that 
permanent  grade  defects,  those  present 
at  time  of  packing,  consistently  averaged 
about  4  percent,  but  the  available  toler- 
ance for  such  defects  is  10  percent.  Con- 
sequently, any  increase  in  tolerances 
provided  at  destination  should  be  accom- 
panied by  a  decrease  in  tolerances  appli- 
cable at  shipping  point. 

Following  these  discussions,  the  North- 
west Cherry  Growers  again  revised  their 
request  for  additional  tolerances.  They 
asked  that  tolerances  for  defects  in  the 
VS.  No.  1  grade,  en  route  or  at  destina- 
tion, be  increased  to  12  percent,  including 
6  percent  serious  damage  and  2  percent 
decay.  The  tolerances  requested  appear 
reasonable,  based  on  the  results  of 
USDA's  survey  of  market  inspection  cer- 
tiflcates.  They  are  being  proposed,  to- 
gether with  corresponding  increased 
destination  tolerances  for  the  UJ5.  Com- 
mercial grade.  However,  in  both  grades, 
tolerances  applicable  at  shipping  point 
would  be  reduced  inasmuch  as  the  sur- 
vey results  indicate  that  the  average 
percentage  of  permanent  defects  is  well 
below  the  tolerance.  The  policy  of  reduc- 
ing tolerances  at  shipping  point  when 
destination  tolerances  are  increased  has 
been  followed  in  the  revision  of  grade 
standards  for  several  perishable  com- 
modities in  recent  years. 

These  tolerances  should  have  no  ad- 
verse effect  on  quality  to  the  consumer. 
Under  present  conditions,  the  consumer 
has  complete  freedom  of  choice  in  pur- 
chasing, since  most  sweet  cherries  are 
sold  directly  from  the  shipping  container 
where  visual  inspection  of  the  fruit  is 
possible.  In  fact,  in  the  self-service  fruit 
and  vegetable  departments  of  most  stores, 
the  ultimate  buyer  is  permitted  to  select, 
one  by  one,  the  cherries  desired. 

The  principal  changes  being  proposed 
are: 

Tolerances.  Following  is  a  comparison 
of  present  tolerances  and  those  which 
are  proposed: 


Present 
U.S.  No.  1  grade : 
At  shipping  point: 

10   percent   grade   defects,   including   5 
percent  seriously  damaged.  Including 
1  percent  decay. 
En  route  or  at  destination : 

10  percent  grade  defects.  Including  6 
percent  seriously  damaged,  including 
I  percent  decay. 


U.S.  Commercial  grade : 
At  shipping  point : 
20  percent  grade  defects.  Including  S  per- 
cent seriously  damaged.  Including  1 
percent  decay. 
En  route  or  at  destination: 
20  percent  grade  defects.  Including  5  per- 
cent seriously  damaged,  Including  1 
percent  decay. 


Proposed 
U.S.  No.  1  grade: 
At  shipping  point: 

8  percent  grade  defects.  Including  4  per- 
cent seriously  damaged,  including  one- 
half  of  1  percent  decay. 
En  route  or  at  destination: 

12  percent  grade  defects,  Including  8  per- 
cent permanent  grade  defects;  or  6 
percent  seriously  damaged,  Including 
4  percent  seriously  damaged  by  perma- 
nent defects;  and,  2  percent  decay. 
U.S.  Commercial  grade: 
At  shipping  point: 

16  percent  grade  defecU,  Including  4  per- 
cent seriously  damaged,  including  one- 
half  of  1  percent  decay. 
En  route  or  at  destination : 
24  percent  grade  defects,  including  16 
percent  permanent  grade  defects;  or 
6  percent  seriously  damaged.  Including 
4  percent  seriously  damaged  by  per- 
manent defects;  and,  2  percent  decay. 
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Application  of  tolerances.  This  section 
would  be  reworded  and  changed  to  per- 
mit double  the  tolerance  specified  in  any 
package,  except  that  at  least  two  defec- 
tive and  two  off -size  specimens  would  be 
permitted  in  any  package:  Provided, 
That  the  average  for  the  entire  lot  is 
within  the  specified  tolerance.  This 
change  would  take  into  consideration  the 
increasing  automation  of  fruit  packing 
while  continuing  to  provide  protection 
against  excessive  defects  in  individual 
packages. 

Fairly  well  colored.  This  section  would 
be  reworded  and  slightly  changed  to  re- 
quire each  cherry  to  have  at  least  95 
percent  of  its  surface  showing  charac- 
teristic color  for  matiire  cherries  of  the 
variety.  This  would  admit  to  the  grades 
mature  cherries  having  small  areas  of 
lighter  shades  of  color  due  to  shading  by 
dense  foliage  or  which  are  characteristic 
of  desirable  newer  varieties. 

Unclassified.  This  term,  seldom  used 
and  often  misunderstood,  would  be 
deleted. 

Other  proposed  changes  include  an 
improved  format,  a  separate  section  for 
tolerances,  revised  general  definitions  of 
damage  and  serious  damage,  definitions 
for  the  terms  "permanent  defects" 
"condition  defects"  and  "shipping  point" 
and  minor  changes  in  wording  for 
clarification. 

The  proposed  standards,  as  revised,  are 
as  follows: 

Grades 

S6C. 

51.2646  U.S.  No.  1. 

51.2647  U.S.  Commercial. 

Tolerances 

51.2648  Tolerances. 
Application  of  Tolerances 

51 .2649  Application  of  tolerances. 

Definitions 

51.2650  Similar  varietal  characteristics. 

51.2651  Mature. 

51.2652  Fairly  well  colored. 

61.2653  Well  formed. 

51.2654  Clean. 

51.2655  Damage. 

51.2656  Diameter. 

51.2657  Serious  damage. 

51.2658  Permanent  defects. 

51.2659  Condition  defects. 

Metric  Conversion  Table 

51.2660  Metric  conversion  table. 

Atjthoritt:  The  provisions  of  this  subpart 
Issued  under  sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624. 

Grades 


§51.2646     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  sweet  cherries 
which  meet  the  following  requirements: 

(a)  Similar  varietal  characteristics; 

(b)  Mature; 

(c)  Fairly  well  colored; 

(d)  Well  formed;  and 

(e)  Clean. 

(f)  Free  from: 

(1)  Decay; 

(2)  Insect  larvae  or  holes  caused  by 
them; 

(3)  Soft,  overripe  or  shriveled; 

(4)  Undeveloped  doubles;  and. 
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(5)  Sunscald. 

(g)  Free  from  damage  by  any  other 
cause.  (See  §  51.2655.) 

(h)  Size:  Unless  otherwise  specified, 
the  minimum  diameter  of  each  cherry 
shall  be  not  less  than  three-fourths  inch. 
The  maximum  diameter  of  the  cherries 
in  any  lot  may  be  specified  in  accordance 
with  the  facts. 

(i)  For  tolerances  see  §  51.2648. 

§  5 1 .2647     U.S.  Commercial. 

"U.S.  Commercial"  consists  of  sweet 
cherries  which  meet  the  requirements  for 
the  U.S.  No.  1  grade  except  for  minimum 
diameter  and  except  for  increased 
tolerances. 

(a)  Size:  Unless  otherwise  specified, 
the  diameter  of  each  cherry  shall  be  not 
less  than  five-eighths  inch.  The  maxi- 
mum diameter  of  the  cherries  in  any  lot 
may  be  specified  in  accordance  with  the 
facts. 

(b)  For  tolerances  see  §  51.2648. 

Tolerances 

§  51.2648     Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  follow- 
ing tolerances,  by  coimt,  are  provided  as 
specified: 

(a)  For  defects  at  shipping  point' — 
(1)  U.S.  No.  1.  8  percent  for  cherries 
which  fail  to  meet  the  requirements  for 
this  grade:  Provided,  That  included  in 
this  amoimt  not  more  than  4  percent 
shall  be  allowed  for  defects  causing 
serious  damage,  including  in  this  latter 
amount  not  more  than  one-half  of  1  per- 
cent for  cherries  which  are  affected  by 
decay. 

(2)  U.S.  Commercial.  16  percent  for 
cherries  which  fail  to  meet  the  require- 
ments for  this  grade:  Provided,  That  in- 
cluded in  this  amoimt  not  more  than  4 
percent  shall  be  allowed  for  defects  caus- 
ing serious  damage,  including  in  this  lat- 
ter amount  not  more  than  one-half  of  1 
percent  for  cherries  affected  by  decay. 

(b)  For  defects  en  route  or  at  destina- 
tion— (1)  U.S.  No.  1.  12  percent  for 
cherries  in  any  lot  which  fail  to  meet 
the  requirements  for  this  grade:  Pro- 
vided, That  included  in  this  amount  not 
more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(i)  8  percent  for  cherries  which  fail 
to  meet  the  requirements  for  this  grade 
because  of  permanent  defects;  or, 

(ii)  6  percent  for  cherries  which  are 
seriously  damaged,  including  therein  not 
more  than  4  percent  for  cherries  which 
are  seriously  damaged  by  permanent  de- 
fects and  not  more  than  2  percent  for 
cherries  which  are  affected  by  decay. 

(2)  IJ.S.  Commercial.  24  percent  for 
cherries  in  any  lot  which  fail  to  meet  the 
requirements  for  this  grade:   Provided. 


*  Shipping  pwint,  as  used  in  these  stand- 
ards, means  the  point  of  origin  of  the  ship- 
ment in  the  producing  area  or  ftt  port  of 
loading  for  ship  stores  or  overseas  shipment, 
or,  in  the  case  of  shipments  from  outside  the 
continental  United  States,  the  port  of  entry 
Into  the  United  States. 


That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  defects  listed: 

(i)  16  percent  for  cherries  which  fail 
to  meet  ttie  requirements  for  this  grade 
because  of  permanent  defects;  or, 

(ii)  6  percent  for  cherries  which  are 
seriously  damaged,  including  therein  not 
more  than  4  percent  for  cherries  which 
are  seriously  damaged  by  permanent 
defects  and  not  more  than  2  percent  for 
cherries  which  are  affected  by  decay. 

(c)  For  off -size.  5  percent  for  cherries 
which  fail  to  meet  the  specified  mini- 
mum diameter  and  10  percent  for  cher- 
ries that  fail  to  meet  any  specified  maxi- 
mum diameter. 

Application  of  Tolerances 

§  51.2649      .Application  of  tolerances. 

Individual  packages  shall  have  not 
more  than  double  the  tolerances  speci- 
fied, except  that  at  least  two  defective 
and  two  off-size  specimens  may  be  per- 
mitted in  any  package:  Provided,  That 
the  averages  for  the  entire  lot  are  within 
the  tolerances  specified  for  the  grade. 

Definitions 

§  51.2650      Similar    varietal    characteris- 
tics. 

"Similar  varietal  characteristics" 
means  that  the  cherries  in  any  container 
are  similar  in  color  and  shape. 

§  51.2651      Mature. 

"Mature"  means  that  the  cherries  have 
reached  the  stage  of  growth  which  will 
insure  the  proper  completion  of  the 
ripening  process. 

§  5 1 .2652     Fairly  well  colored. 

"Fairly  well  colored"  means  that  at 
least  95  percent  of  the  surface  of  the 
cherry  shows  characteristic  color  for 
mature  cherries  of  the  variety. 

§  51.2653     Well  formed. 

"Well  formed"  means  that  the  cherry 
has  the  normal  shape  characteristic  of 
the  variety,  except  that  mature  well 
developed  doubles  shall  be  considered 
well  formed  when  each  of  the  halves  is 
approximately  evenly  formed. 

§  51.2654      Clean. 

"Clean"  means  that  the  cherries  are 
practically  free  from  dirt,  dust,  spray 
residue,  or  other  foreign  material. 

§  51.2655     Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  fruit. 
The  following  specific  defects  shall  be 
considered  as  damage: 

(a)  Cracks  within  the  stem  cavity 
when  deep  or  not  well  healed,  or  when 
the  appearance  is  affected  to  a  greater 
extent  than  that  of  a  cherry  which  has 
a  superficial  well  healed  crack  one-six- 
teenth inch  in  width  extending  one-half 
the  greatest  circumference  of  the  stem 
cavity; 
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(b)  Cracks  outside  of  the  stem  cavity 
when  deep  or  not  well  healed,  or  when 
the  crack  has  weakened  the  cherry  to  the 
extent  that  it  is  likely  to  split  or  break  in 
the  process  of  proper  grading,  packing, 
and  handling,  or  when  materially  affect- 
ing the  appearance; 

(c)  Hail  injury  when  deep  or  not  well 
healed,  or  when  the  aggregate  area 
exceeds  the  area  of  a  circle  three-six- 
teenths Inch  in  diameter; 

(d)  Insects  when  scale  or  more  than 
one  scale  mark  is  present,  or  when  the 
appearance  is  materially  affected  by  any 
insect; 

(e)  Limbrubs  when  affecting  the  ap- 
pearance of  the  cherry  to  a  greater  extent 
than  the  amount  of  scarring  permitted; 

(f )  Pulled  stems  when  the  skin  or  flesh 
Is  torn,  or  when  the  cherry  is  leaking; 

(g)  Russeting  when  affecting  the  ap- 
pearance of  the  cherry  to  a  greater  extent 
than  the  amount  of  scarring  permitted; 

(h)  Scars  when  excessively  deep  or 
rough  or  dark  colored  and  the  aggregate 
area  exceeds  the  area  of  a  circle  three- 
sixteenths  inch  in  diameter,  or  when 
smooth  or  fairly  smooth,  Ught  colored 
and  superficial  and  the  aggregate  area 
exceeds  the  area  of  a  circle  one-fourth 
inch  in  diameter; 

(i)  Skin  breaks  when  not  well  healed 
or  when  the  api}earance  of  the  cherry  is 
materially  affected;  and. 

(j)  Sutures  when  excessively  deep  or 
when  affecting  the  shape  of  the  cherry  to 
the  extent  that  it  is  not  well  formed. 

§  51.2656     Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  the  blossom  end  of  the 
cherry. 

§  51.2657      Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any, 
one  of  these  defects,  and  other  defect,  or 
any  combination  of  defects  which  seri- 
ously detracts  from  the  appearance  or 
the  edible  or  marketing  quality  of  the 
fruit.  The  following  specific  defects  shall 
be  considered  as  serious  damage : 

(a)  Decay; 

(b)  Insect  larvae  or  holes  caused  by 
them; 

(c)  Skin  breaks  which  are  not  well 
healed; 

(d)  Cracks  which  are  not  well  healed; 
and. 

(e)  Pulled  stems  with  skin  or  fiesh  of 
cherry  torn  or  which  causes  the  cherry 
to  leak. 

§51.2658      Permanent  defecUi. 

"Permanent  defects"  means  defects 
which  are  not  subject  to  change  during 
shipping  or  storage;  including,  but  not 
limited  to  factors  of  shape,  scarring,  skin 
breaks,  injury  caused  by  hall  or  insects, 
and  mechanical  injury  which  is  so  lo- 
cated as  to  indicate  that  it  occurred  prior 
to  shipment. 

§51.2659      Condition  defeclH. 

"Condition  defects"  means  defects 
which  may  develop  or  change  during 
shipment  or  storage;  including,  but  not 


limited  to  decayed  or  soft  cherries  and 
such  factors  as  pitting,  shriveling,  sunken 
areas,  brown  discoloration  and  bruising 
which  is  so  located  as  to  indicate  that  it 
occurred  after  packing. 

Metric  Conversion  Table 

§  5 1 .2660      Metric  conversion  table. 

Millimeters 

Inches:  (mm) 

%4  equals 3.2 

i%4    equals 6.4 

2%4   equals 9.5 

mn   equals 12.7 

♦%4    equals 15.9 

«%4   equals : 19. 1 

•'''/44   equals 20.2 

5%4    equals 20.6 

^A\   equals 21.4 

wjfei    equals 22.2 

1    equals 26.4 

1%4  equals 28.6 

1»%4  equals 31.8 

12%4  equals 34.9 

Dated:  March  18, 1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

(PR  Doc.71-3908  PUed  3-22-71:8:45  am] 


[  7  CFR  Part  59  1 

INSPECTION  OF  EGGS  AND  EGG 
PRODUCTS 

Notice  of  Proposed  Rule  Making 

Correction 
In  PJl.  Doc.  71-3459  appearing  at  page 
5178     in     the     issue     for     Wednesday, 
March  17,  1971,  the  following  changes 
should  be  made: 

1.  In  §  59.136(a)  the  reference  to 
"'Ar,  inch"  in  the  sixth  line  should  read 
"'Hoinch". 

2.  In  §  59.148  the  second  sentence 
should  read  "The  service  shall  not  be 
liable  in  damages  accruing  through  acts 
of  commission  or  omission  in  the 
administration  of  this  part." 

3.  In  §  59.417(b)  the  word  "limita- 
tions" should  read  "imitations". 

4.  In  the  first  line  of  §  59.539(d)  the 
comma  should  be  deleted  after  the  word 
"whites". 

5.  In  the  third  line  of  §  59.546(d)  the 
word  "pulverized"  should  read 
"pulverizing". 

6.  In  the  fifth  Une  of  5  59.610(a)  the 
word  "plan"  should  read  "plant". 


[9  CFR  Parts  316,  317] 

MEAT  INSPECTION 

Use  of  Common  or  Usual  Names 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that  the  Con- 
sumer and  Marketing  Service  of  this  De- 
partment has  been  petitioned  by  a  group 
of  Texas  meat  packers,  primarily  in- 
volved in  the  slaughter  of  goats,  to  con- 
sider proposals  to  allow  goat  meat  to  be 
mariced  and^or  labeled  as  required  by 
Parts  316  and  317  of  the  Federal  meat 
inspection  regulations  (9  CFR  Parts  316 


and    317)    with    the    name    "Mutton" 
and/or  "Chevon." 

The  Federal  Meat  Inspection  Act  pro- 
hibits the  distribution  of  meat  and  meat 
food  products  that  are  misbranded.  The 
Act  (21  U.S.C.  601(m))  provides  that 
any  meat  or  meat  food  product  is  mis- 
branded,  among  other  things,  (1)  if  its 
labeling  is  false  or  misleading  in  any 
particular,  (2)  if  it  is  offered  for  sale 
under  the  name  of  another  food,  or  (3) 
if  it  is  not  a  food  for  which  a  standard  of 
identity  or  composition  has  been  pre- 
scribed, unless  its  label  bears  (a)  the 
common  or  usual  ncmie  of  the  food,  if 
any  there  be,  and  (b)  in  the  case  it  is 
fabricated  from  two  or  more  ingredients, 
the  common  or  usual  name  of  each  such 
ingredient. 

Review  of  Department  policy  with 
respect  to  the  common  or  usual  name  for 
meat  derived  from  goats  reveals  that  the 
name  "Goat  Meat"  has  been  required  on 
labels  identifying  goat  meat  since  1907. 
Therefore,  the  Department  assumes  that 
the  ccKiimon  or  usual  name  is  "Goat 
Meat." 

The  petitioners  have  asked  the  Con- 
sumer and  Marketing  Service  of  this 
Department  to  approve  markings  and 
labels  to  identify  goat  meat  which  bears 
the  names  ."Mutton"  and  "Chevon."  The 
petitioners  have  produced  evidence  that 
these  names  have  been  used  on  goat 
meat  and  meat  food  products  containing 
goat  meat  to  identify  products  distributed 
in  intrastate  commerce  in  several  States 
in  the  southwestern  area  of  the  United 
States  for  several  years.  In  addition,  the 
petitioners  have  evidence,  in  the  form  of 
publications  and  personal  statements, 
that  the  terms  "Mutton"  and  "Chevon" 
are  commonly  understood  by  consumers 
and  industry  as  common  or  usual  names 
for  flesh  derived  from  goats. 

The  petitioners  further  claim  that  the 
name  "Goat  Meat"  is  discriminatory 
since  meat  from  other  species  of  animals 
does  not  have  to  be  identified  by  names 
that  include  reference  to  the  common 
name  of  the  species  of  animals  from 
which  they  are  derived;  for  example, 
cattle  meat,  pig  meat,  and  sheep  meat. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  comments  pertain- 
ing to  the  above  described  subject  may 
do  so  by  filing  them  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  within  30  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  dur- 
ing regular  business  hours  in  a  manner 
convenient  to  public  business  (7  CFR  1.27 
(b) ) .  Comments  on  the  protx)sal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

Done  at  Washington,  D.C,  on  March 
18,  1971. 

L.  V.  Sanders, 
Acting    Deputy    Administrator. 
Meat  and  Poultry  Inspection 
Program. 

|FRDoc.71-3940  FUed  3-22-71:8:48  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

[29  CFR  Part  1504  1 

SAFETY  AND  HEALTH  REGULATIONS 
FOR  LONGSHORING 

Containerized  Cargo;  Cranes 

Pursuant  to  authority  in  section  41  of 
the  Longshoremens'  and  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  941)  it 
is  proposed  to  amend  29  CFR  Part  1504  as 
set  forth  below.  This  proposal  represents 
a  substantial  revision  of  the  notice  of 
proposed  rule  making  to  amend  Part 
1504  published  on  June  26,  1970,  at  35 
P.R. 10455. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argimients 
regarding  the  proposed  amendments  in 
duplicate  to  the  Director,  Bureau  of  La- 
bor Standards,  U.S.  Department  of  La- 
bor, 400  First  Street  NW.,  Washington, 
DC  20210.  within  20  days  following  the 
publication  of  this  document  in  the  Fed- 
eral Register.  Upon  consideration  of  all 
relevant  matter  submitted  and  of  any 
other  information  available  to  him,  the 
Secretary  of  Labor  will  issue  such  regu- 
lations as  he  may  deem  appropriate. 

It  is  proposed  to  amend  Part  1504  of 
Title  29,  Code  of  Federal  Regulations,  as 
follows: 

1.  Section  1504.6  is  proposed  to  be  re- 
vised to  read  as  follows: 

§  1504.6     Referrnce  spcrificalion^,  •stand- 
ards, and  codes. 

(a)  The  standards  listed  below  are 
hereby  incorporated  by  reference  in  this 
part: 

( 1 )  American  National  Standard 
(USAS)  Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection, 
Z87.1  (1968),  American  National  Stand- 
ards Institute,  1430  Broadway,  New 
York.  NY  10018.  See  Subpart  J, 
§  1504.101(a). 

(2)  American  National  Standard 
Safety  Requirements  for  Industrial  Head 
Protection,  Z89.1  (1969),  American  Na- 
tional Standards  Institute,  1430  Broad- 
way, New  York,  NY  10018.  See  Subpart 
J,  §  1504.105(a). 

(b)  The  specifications,  standards  and 
code  of  agencies  of  the  U.S.  Government 
and  organizations  which  are  not  agencies 
of  the  U.S.  Government,  to  the  extent 
they  are  legally  incorporated  by  refer- 
ence in  this  part,  have  the  same  force 
and  effect  as  other  standards  in  this  part. 
The  locations  where  these  specifications, 
standards,  and  codes  may  be  examined 
are  as  follows: 

(1)  OfBces  of  the  Bureau  of  Labor 
Standards,  U.S.  Department  of  Labor, 
Railway  Labor  Building,  Washington, 
DC  20210. 

(2)  The  Regional  and  Field  Offices  of 
the  Bureau  of  Labor  Standards  which 
are  listed  in  the  U.S.  Government  Man- 
ual 1970-71,  at  page  324. 

(c)  Any  changes  in  the  specifications, 
standards  and  codes  incorporated  by  ref- 
erence in  this  part  and  an  official  his- 
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toric  file  of  such  changes  are  available 
at  the  offices  referred  to  In  paragraph 
(b)  of  this  section.  All  questions  as  to 
the  applicability  of  such  changes  should 
also  be  referred  to  these  offices. 

2.  In  !  1504.74  paragraph  (a)  (9)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  1504.74      Cranes     and    derricks    odier 
than  ve.s$ers  gear. 

(a)   •  •  • 

(9)  Unless  exempted  by  the  provisions 
of  subdivision  (viii)  of  this  subpara- 
graph, every  crane  used  to  load  or  dis- 
charge cargo  into  or  out  of  a  vessel  shall 
be  fitted  with  a  load  indicating  device 
or  alternative  device  in  proper  working 
condition  which  shall  meet  the  follow- 
ing criteria: 

(i)  The  type  or  model  of  any  load  in- 
dicating device  which  is  used  may  be 
such  as  to  provide  (a)  a  direct  indica- 
tion of  actual  weight  hoisted  or  a  means 
of  determining  this  by  reference  to  crane 
ratings  posted  and  visible  to  the  opera- 
tor, except  that  the  use  of  a  dynamome- 
ter or  simple  scale  alone  will  not  meet 
this  requirement;  or  (b)  an  automatic 
weight-moment  device  or  computer  pro- 
viding indications  according  to  the  ra- 
dius and  load  at  the  moment;  or  alter- 
natively (c)  a  device  may  be  used  which 
shall  prevent  an  overloaded  condition. 

(ii)  Accuracy  of  the  load  indicating 
device  or  weight-moment  device  shall  be 
such  that  any  indicated  load  (or  limit) , 
including  the  sum  of  actual  weight 
hoisted  and  additional  equipment  or 
"add  ons"  such  as  slings,  sensors,  blocks, 
etc.,  is  within  the  range  from  no  less 
than  95  percent  of  the  actual  true  total 
load  (5  percent  overload)  to  110  percent 
of  the  actual  true  total  load  (10  percent 
underload ) .  Such  accuracy  shall  be  re- 
quired over  the  range  of  the  daily  oper- 
ating variables  to  be  expected  under  the 
conditions  of  use. 

(ill)  The  device  shall  permit  the  oper- 
ator to  determine  before  making  any  lift 
that  the  indicating  or  substitute  system 
installed  is  operative.  In  the  alternative, 
if  the  device  is  not  so  mounted  or  at- 
tached and  does  not  include  such  means 
of  checking,  it  shall  be  certified  by  the 
manufacturer  to  remain  operable  within 
the  limits  stated  in  subdivision  (ii)  of 
this  subparagraph  for  a  specific  period 
of  time.  Checks  for  accuracy,  using 
known  values  of  load,  shall  be  performed 
at  the  time  of  every  certification  survey 
(see  $1504.13)  and  at  such  additional 
times  as  may  be  recommended  by  the 
manufacturer. 

(iv)  When  the  load  indicating  device 
or  alternative  system  is  so  arranged  in 
the  supporting  system  (crane  structure) 
that  its  failure  could  cause  the  load  to  be 
dropped,  its  strength  shall  not  be  the 
limiting  factor  of  the  supporting  system 
(crane  structure) . 

(V)  Marking  shall  be  conspicuously 
placed  on  any  actual  weight  indicating 
system  readout  giving  (a)  units  of  meas- 
ure in  pounds  or  both  pounds  and  kilo- 
grams, (b)  capacity  of  the  indicating 
system,  (c)   accuracy  of  the  indicating 


system,  and  (d)  operating  instructions 
and  precautions.  Data  providing  (a)  the 
means  of  measurement,  (b)  capacity  of 
the  system,  (c)  accuracy  of  the  system 
and  id)  operating  instructions  and  pre- 
cautions shall  similarly  be  provided  in 
the  case  of  systems  utilizing  indications 
other  than  actual  weights.  If  the  system 
used  provides  no  readout  but  is  such  as 
to  automatically  cease  crane  operation 
when  the  rated  load  limit  under  any 
specific  condition  of  use  is  reached, 
marking  shall  be  provided  giving  the 
make  and  model  of  device  installed,  a 
description  of  what  it  does,  how  it  is 
operated,  and  any  necessary  precautions 
regarding  the  system.  All  weight  indica- 
tions, other  types  of  loading  indications, 
and  other  data  required  shall  be  readily 
visible  to  the  operator. 

(vi)  All  load  indicating  devices  shall 
be  operative  over  the  full  operating 
radius.  Overall  accuracy  shall  be  based 
on  actual  applied  load  and  not  on  full 
scale  'full  capacity)  load.  For  example, 
if  accuracy  of  the  load  indicating  device 
is  based  on  full  scale  load  and  the  device 
Is  arbitrarily  set  at  plus  or  minus  10 
percent,  it  would  accept  a  reading  be- 
tween 90,000  and  110,000  pounds,  at  full 
capacity  of  a  machine  with  100,000 
pounds,  maximum  rating,  but  would  also 
allow  a  reading  between  zero  and  20,000 
pounds,  at  that  outreach  (radius)  at 
which  the  rating  would  be  10,000  pounds, 
capacity — an  unacceptable  figure.  If, 
however,  accuracy  is  based  on  actual  ap- 
plied load  under  the  same  conditions,  the 
acceptable  range  would  remain  the  same 
with  the  100,000-pound  load  but  becomes 
a  figure  between  9,000  and  11,000  pounds, 
a  much  different  and  acceptable  condi- 
tion, at  the  10,000-pound  load. 

'  vii )  When  the  device  uses  the  radius 
as  a  factor  in  its  use  or  in  its  operating 
indications,  the  indicated  radius  shall  be 
a  figure  which  Is  within  the  range  of  a 
figure  greater  than  the  actual  radius  to 
a  figure  which  is  no  less  than  97  percent 
of  the  actual  (true)  radius. 

(viil)  The  load  indicating  device  re- 
quirements of  this  subparagraph  do  not 
apply  to  a  crane  (a)  while  handling  con- 
tainers known  to  be  and  identified  as 
empty,  or  loaded,  and  in  either  ctise  in 
compliance  with  the  provisions  of 
$  1504.85(b);  (b)  while  handling  bulk 
commodities  or  cargoes  by  means  of 
clamshell  bucket  or  magnet:  (c)  while 
used  to  handle  or  hold  hoses  in  connec- 
tion with  transfer  of  bulk  liquids  or  other 
hose  handled  products;  or  (d)  while  the 
crane  is  used  exclusively  to  handle  loads 
which  have  the  total  actual  gross  weight 
marked  thereon,  when  such  total  actual 
gross  weight  never  exceeds  10,000  pounds, 
and  when  10,000  pounds,  is  less  than  the 
rated  capacity  of  the  crane  at  the  maxi- 
mum outreach  that  is  possible  under  the 
conditions  of  use  at  the  time. 

(ix)  Effective  date  of  subparagraph 
(9) .  The  provisions  of  this  subparagraph 
(9)  shall  become  effective  on  the  24th 
day  of  September  1971  or  at  the  time  of 
the  next  regular  certification  survey  sub- 
sequent to  that  date. 
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3.  Section  1504.85  is  proposed  to  be  re- 
vised to  read  as  follows: 

§1504.85     Containerized  cargo. 

(a)  On  every  cargo  container  there 
shall  be  permanently  marked  in  pounds 
(1)  the  weight  of  the  container  when 
empty,  (2)  the  maximum  cargo  weight 
that  the  container  is  intended  and  de- 
signed by  its  manufacturer  to^  carry,  and 
(3)  the  sum  of  these  two  weights. 

(b)  No  container  shall  be  loaded 
abroad  or  discharged  from  any  vessel  by 
means  of  hoisting  by  ship's  cargo  han- 
dling gear  or  by  shore  crane  or  derrick 
unless  the  following  conditions  have 
been  met: 

(1 )  In  the  case  of  an  empty  container, 
it  shall  be  ascertained  from  the  carrier 
that  such  is  the  case  and  the  container 
shall  be  identified  before  loading  or  dis- 
charge either  by  marking,  in  cargo 
stowage  plans,  by  both  means,  or  other- 
wise in  such  manner  that  every  super- 
visor and  foreman  in  charge  of  loading 
or  discharging,  and  every  crane  or  other 
hoisting  equipment  operator,  and  signal- 
man if  any,  shall  be  enabled  to  know  that 
such  container  is  empty. 

(2)  In  the  case  of  a  loaded  container, 
either  the  actual  gross  weight  shall  be 
plainly  marked  so  as  to  be  visible  to  the 
crane  or  other  hoisting  equipment  oper- 
ator or  signalman,  if  any,  and  to  every 
supervisor  and  foreman  in  charge  of 
loading  or  discharging;  or  the  cargo 
stowage  plan  or  similar  document  serving 
the  same  purpose  shall  be  provided  to  the 
crane  or  other  hoisting  equipment  oper- 
ator and  signalman  if  any,  and  to  every 
supervisor  and  foreman  in  charge  of 
loading  or  discharging,  and  contain  the 
actual  gross  weight,  the  exact  stowage 
position,  and  the  serial  number  or  other 
positive  identification  of  that  specific 
container. 

(3)  Every  outboimd  loaded  container 
received  at  a  marine  terminal  ready  to 
load  aboard  a  vessel  without  further  con- 
solidation or  loading  shall  be  weighed  to 
obtain  a  certified  actual  gross  weight, 
either  at  the  terminal  or,  elsewhere  before 
loading  aboard  a  vessel.  The  open  type 
vehicle  carrying  container  and  those 
built  specifically  and  used  solely  for  the 
carriage  of  compressed  gases  are  ex- 
cepted from  this  subparagraph  and  from 
subparagraphs  (4)  and  (5)  of  this 
paragraph. 

(4)  When  container  weighing  scales 
are  located  at  a  marine  terminal,  any 
outbound  container  with  a  load  consoli- 
dated at  that  terminal  shall  be  weighed 
to  obtain  an  actual  certified  gross  weight 
before  loading  aboard  a  vessel. 

(5)  When  there  are  no  container 
weighing  scales  located  at  a  marine  ter- 
minal at  which  outbound  containers  are 
loaded  with  cargo,  or  where  container 
loads  are  completed  or  consolidated  there 
or  elsewhere,  and  no  weighing  facility  is 
available  and  located  in  a  reasonably  ac- 
cessible location,  the  actual  gross  weight 
may  be  calculated,  providing  that  accu- 


rate weights  of  all  contents  are  known 
and  a  list  of  same,  including  the  empty 
container  weight,  is  totalled  and  posted 
on  the  container  in  a  conspicuous  place 
with  identification  of  the  source  and  date 
of  calculation.  Such  list  of  contents  may 
refer  to  cartons,  cases,  or  other  means  of 
packaging  but  need  not  specifically  iden- 
tify the  commodity  or  commodities  in- 
volved except  as  otherwise  required  by 
law.  Container  weights  so  arrived  at  shall 
be  subject  to  random  sample  weight 
checks  at  the  nearest  weighing  facility. 
In  cases  where  such  weight  checks  or 
experience  otherwise  indicate  consist- 
ently inaccurate  weights  arrived  at  by 
this  means,  the  weight  of  containers  so 
calculated  at  the  source  from  which  the 
inaccurate  weights  originated  may  no 
longer  be  recognized  as  true  gross 
weights,  in  which  case  such  containers 
may  not  be  loaded  aboard  a  vessel  luiless 
certified  actual  gross  weights  have  been 
obtained  by  weighing.  This  procedure 
shall  be  continued  until  the  Bureau  is 
satisfied  by  reasonable  experience  there- 
under that  correct  weights  will  be 
furnished. 

(6)  In  the  case  of  loaded  inboimd 
containers  from  foreign  ports,  they  shall, 
if  they  have  not  been  weighed,  have  the 
calculated  weight  posted  in  the  manner 
prescribed  by  subparagraph  (5)  of  this 
paragraph.  All  loaded  inbound  contain- 
ers from  foreign  ports  shall  be  subject 
to  random  sample  weight  checks.  When 
such  checks  indicate  a  pattern  of  sig- 
nificant and  continuing  inaccuracy  or 
when  the  provisions  of  subparagraph 
(7)  of  this  paragraph  are  not  met,  such 
suitable  means  as  are  acceptable  to  the 
Bureau  to  protect  the  safety  of  the  work- 
ers involved  shall  be  taken  during  dis- 
charge to  assure  safety  and  such  means 
shall  be  continued  until  the  Bureau  is 
satisfied  by  experience  thereunder  that 
correct  weights  will  be  furnished. 

(7)  The  identification  and  documen- 
tation provisions  of  subparagraph  (1) 
and  (2)  of  this  paragraph  shall  apply 
to  containers  originating  from  foreign 
ports. 

(8)  Any  scale  used  with  the  United 
States  to  weigh  containers  for  the  pur- 
pose of  the  requirements  of  this  section 
shall  meet  the  accuracy  standards  of  the 
State  or  local  public  authority  in  which 
the  scale  is  located. 

(c)  No  container  shall  be  hoisted  if 
its  actual  gross  weight  exceeds  the 
weight  marked  as  required  in  paragraph 
(a)  (3)  of  this  section,  or  if  it  exceeds 
the  capacity  of  the  crane  or  other  hoist- 
ing device  intended  for  use,  under  the 
conditions  in  which  said  crane  or  other 
hoisting  device  is  used.  All  hoisting  of 
containers  shall  be  by  means  which  will 
safely  do  so  without  probable  damage  to 
the  container,  and  using  the  lifting  fit- 
tings provided. 

(d)  All  outbound  containers  shall  be 
inspected  before  loading  for  any  visible 


defects  in  structural  members  and  fit- 
tings, which  would  render  unsafe  their 
handling  in  loading.  To  the  extent  it  is 
practicable,  inbound  containers  shall  be 
similarly  inspected  before  discharge.  Any 
outbound  container  found  to  have  such  a 
defect  shall  not  be  loaded  unless  the  de- 
fect is  first  corrected.  Any  inbound  con- 
tainer found  to  have  such  a  defect  shall 
either  be  discharged  by  such  special 
means  as  insure  safety  or  shall  be 
emptied  before  discharge. 

(e)  For  the  purpose  of  this  section, 
the  term  "container"  means  a  reusable 
cargo  container  of  rigid  construction  and 
rectangular  configuration,  intended  to 
contain  one  or  more  articles  of  cargo  or 
bulk  commodities  for  shipment  aboard 
a  vessel,  and  capable  of  utilization  for 
this  purpose  by  one  or  more  other  modes 
of  transport  without  intermediate  re- 
loading. The  term  includes  completely 
enclosed  imits,  open  top  imits,  half  or 
other  fractional  height  units,  units  in- 
corporating liquid  or  gas  tanks,  and  any 
other  variations  serving  the  same  basic 
purpose  and  fitting  into  the  container 
system,  demountable  or  with  attached 
wheels.  The  terms,  however,  does  not 
include  cylinders,  drums,  crates,  cases, 
cartons,  packages,  sacks,  unitized  loads 
or  any  other  of  the  usual  forms  of  pack- 
aging. 

(f)  The  provisions  of  paragraph  (a) 
of  this  section  shall  become  effective  on 
the  24th  day  of  March  1972,  those  of 
paragraph  (b)  on  the  24th  day  of  Sep- 
tember 1971,  and  those  of  the  remainder 
of  this  section  upon  publication  in  the 
Federal  Register. 

4.  In  §  1504.101,  paragraph  (a)  is  pro- 
posed to  be  revised  to  read  as  follows: 

§1504.101      Eye  protection. 

(a)  When,  because  of  the  nature  of 
the  cargo  being  handled,  an  eye  hazard 
from  fiying  particles  or  heavy  dust  exists, 
employees  shall  be  protected  by  eye  pro- 
tection equipment  meeting  the  specifica- 
tions prescribed  by  the  American  Na- 
tional Standard  (ANSI)  Practice  for 
Occupational  and  Educational  Eye  and 
Pace  Protection,  Z87.1  (1968). 

•  •  •  *  • 

5.  In  §  1504.105,  paragraph  (a)  is  pro- 
posed to  be  revised  to  read  as  follows: 

§  1504.105      Head  protection. 

(a)  Employees  shall  be  protected  by 
protective  hats  meeting  the  specifica- 
tions contained  in  the  American  Na- 
tional Standard  Safety  Requirements  for 
Industrial  Head  Protection,  Z89.1  (1969) . 

*  •  •  •  • 

(Sec.  41,  44  Stat.  1444,  as  amended;  33  U.S.C. 
941) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  March  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
|PR   Doc.71-3909   Piled  3-22-71:8:46   am] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  104,  105,  141, 
201,  204,  205,  2601 

(Docket  No.  a-412] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  CERTAIN  ANNUAL  REPORTS 

Accounting  Treatment  To  Account  for 
Gains  and  Losses  oh  the  Dispo- 
sition of  Utility  Property  That  Had 
Been  Classified  in  Utility  Service 
and  Consolidation  of  Certain  De- 
preciation Accounts;  Extension  of 
Time 

March  16.  1971. 
On  February  16,  1971,  the  American 
Gas  Association  filed  a  request  for  an 
extension    of    time    to    and    including 


May  24,  1971,  within  which  to  file  com- 
ments in  the  above-designated  matter. 
On  March  5,  1971,  the  Independent  Nat- 
ural Gas  Association  of  America  joined 
in  the  request  of  the  American  Gas  Asso- 
ciation. On  March  10,  1971,  the  Edison 
Electric  Institute  requested  a  60-day  ex- 
tension of  time.  On  March  12, 1971,  Puget 
Sound  Power  &  Light  Co.  requested  an 
extension  of  time  to  and  including 
June  22,  1971. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  24, 1971.  within  which  any 
interested  person  may  submit  data,  views, 
comments,  or  suggestions  in  writing  to 
tliC  notice  of  proposed  i-ulemaking  (36 
F.R.  2803) ,  issued  February  4, 1971,  in  the 
above-designated  matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
(FR  Doc.71-3933  Piled  3-22-71:8:48  amj 
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DEPARTMENT  OF  STATE 

(Public  Notice  3391 

TRAVEL  INTO  OR  THROUGH 
NORTH  KOREA 

Restriction  on  the  Use  of  U.S. 
Passports 

Piu^uant  to  the  authority  of  Exec- 
utive Order  11295  and  in  accordance  with 
22  CFR  51.72(c) ,  use  of  U.S.  passports  for 
travel  into  or  through  North  Korea  Is 
restricted  as  unrestricted  travel  into  or 
through  North  Korea  would  seriously  im- 
pair the  conduct  of  U.S.  foreign  affairs. 
In  view  of  the  dangerous  tensions  in  the 
Far  East,  the  expressed  and  virulent  hos- 
tility of  the  North  Korean  regime  to- 
ward the  United  States,  the  occxurence 
of  incidents  along  the  military  demarca- 
tion line,  the  seizure  by  North  Korea  of 
a  U.S.  naval  vessel  and  its  crew,  and  the 
special  position  of  the  Government  of 
the  Republic  of  Korea  which  is  recog- 
nized by  resolution  of  the  United  Nations 
General  Assembly  as  the  only  lawful  gov- 
ernment in  Korea,  the  Department  of 
State  believes  that  wholly  unrestricted 
travel  by  American  citizens  to  North 
Korea  would  seriously  impair  the  con- 
duct of  U.S.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  un- 
less specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub- 
lication in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  March  16, 1971. 

Dated  March  16, 1971. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 
(FR  Doc.71-3946  Filed  3-22-71:8:49  am( 


(Public  Notice  337) 
TRAVEL  INTO  OR  THROUGH  CUBA 

Restriction  on  the  Use  of  U.S. 
Passports 

Pursuant  to  the  authority  of  Execu- 
tive Order  11295  and  in  accordance  with 
22  CFR  51.72(c),  use  of  U.S.  passports 
for  travel  into  or  through  Cuba  is  re- 
stricted as  unrestricted  travel  Into  or 
through  Cuba  would  seriously  impair  the 
conduct  of  U.S.  foreign  affairs.  To  permit 
unrestricted  travel  would  be  incompatible 
with  the  resolutions  adopted  at  the  Ninth 
Meeting  of  Consultation  of  Ministers  of 
Foreign  Affairs  of  the  Organization  of 
American  States,  of  which  the  United 
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states  is  a  member.  At  this  meeting, 
held  in  Washington  from  July  21  to  26, 
1964,  it  was  resolved  that  the  govern- 
ments of  the  American  states  not  main- 
tain diplomatic,  consular,  trade,  or 
shipping  relations  with  Cuba  under  its 
present  government.  This  resolution  was 
reaffirmed  in  the  Twelfth  Meeting  of 
Ministers  of  Foreign  Affairs  of  the  OAS 
held  in  September  1967,  which  adopted 
resolutions  calling  upon  Member  States 
to  apply  strictly  the  recommendations 
pertaining  to  the  movement  of  funds 
and  arms  from  Cuba  to  other  American 
nations.  Among  other  things,  this  policy 
of  isolating  Cuba  was  intended  to  mini- 
mize the  capability  of  the  Castro  gov- 
ernment to  carry  out  its  openly 
proclaimed  programs  of  subversive  ac- 
tivities in  the  Hemisphere. 

UJ3.  passports  shall  not  be  valid  for 
travel  into  or  through  Cuba  unless  spe- 
cifically validated  for  such  travel  under 
the  authority  of  the  Secretary  of  State. 

Tliis  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi- 
cation in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  March  16, 1971. 

Dated  March  16, 1971. 

[SEAL]  William  P.  Rogers, 

Secretary  of  State. 

(PR  Doc.71-3945  Piled  3-22-71:8:49  ami 


(Public  Notice  3381 

TRAVEL  INTO  OR  THROUGH 
NORTH  VIET-NAM 

Restriction  on  the  Use  of  U.S. 
Passports 

E*ursuant  to  the  authority  of  Execu- 
tive Order  11295  and  in  accordance  with 
22  CFR  51.72(b),  use  of  U.S.  passports 
for  travel  into  or  through  North  Viet- 
Nam  is  restricted  as  this  is  "a  country 
or  area  where  armed  hostilities  are  in 
progress." 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Viet-Nam 
unless  specifically  validated  for  such 
travel  imder  the  authority  of  the  Secre- 
tary of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi- 
cation in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  March  16, 1971. 

Dated:  March  16,  1971. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 
(PR  Doc.71-3947  Filed  3-22-71:8:49  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

HANSEL  ANDERSON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Hansel 
Anderson,  3121  Dartaiouth,  Detroit,  MI 
48217,  has  applied  for  relief  frcHn  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reascm  of  his  conviction  on 
June  10,  1940,  in  the  Fulton  Superior 
Court,  Fulton  County,  Ga.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Hansel 
Anderscxi  l>ecause  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
of  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Hansel  Anderson  to  receive, 
possess,  or  transport  in  ccwnmerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Hansel  Anderson's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction tha*  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Hansel  An- 
derson be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  trsmsfer,  shipmmt,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March,  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(FR  Doc.71-3911  Filed  3-22-71:8:4«  am] 
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WILLIAM  J.  DEWARS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  William  J. 
Dewars.  3012  Aldrlch  South,  Minne- 
apolis, MN  55408,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
traivsfer,  shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  his  convic- 
tions on  April  3, 1951  and  March  13, 1957, 
in  the  Hennepin  County  District  Court, 
Minneapolis,  Minn.,  of  crimes  pimishable 
by  Imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
luilawful  for  William  J.  Dewars  because 
of  such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  imder  chapter 
44,  title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  convictions,  it 
would  be  unlawful  for  William  J.  Dewars 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered William  J.  Dewars'  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction  that  the  circumstances  regard- 

Njng  the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  William  J. 
Dewars  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1971. 

[seal]       Rakdolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPR  Doc.71-3912  Piled  3-22-71;8:46  am] 


NOTICES 

February  28.  1963.  in  the  U.S.  District 
Court,  Southern  District  of  Ohio,  West- 
em  Division,  Dayton,  OH,  of  a  crime 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  imlawful  for  Neil  Louis  Mas- 
sie  because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  collec- 
tor. In  addition,  imder  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for  Neil 
Louis  Massie  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Neil  Louis  Massie's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Neil  Louis 
Massie  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
PKJsed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1971. 

(seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IPR  Doc.71-3913   Piled  3-22-71:8:46  am) 


NEIL  LOUIS  MASSIE 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Neil  Louis 
Massie,  12  Sexton  Drive,  Xenia,  OH 
45385,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 


HAROLD  FREDRICK  SCHULTZ 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harold 
Fredrick  Schultz,  20  Northwest  Second 
Avenue,  Portland,  OR  97209,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  rea- 
son of  his  conviction  on  or  about 
April  25,  1933,  in  the  District  Court  in 
and  for  the  County  of  Dakota,  Minn.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Harold 
F.  Schultz  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
mimition,  and  he  would  be  ineligible  for 


a  license  under  chapter  44.  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufactiurer,  dealer 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibxis  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Harold  F.  Schultz  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harold  F.  Schultz's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925  ( c ) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Harold  F. 
Schultz  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March,  1971. 

fsEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-3914  Filed  3-22-71:8:46  am) 


NORMAN  DALE  SMITH 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Norman 
Dale  Smith,  3201  East  25th  Street,  Des 
Moines,  lA  50317,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  October  13,  1961,  in  the  Polk  County 
District  Court,  in  and  for  Des  Moines, 
Iowa,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  imlaw- 
ful for  Norman  D.  Smith  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  Dctreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Norman  D.  Smith  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 
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Notice  Is  hereby  given  that  I  have  con- 
sidered Norman  D.  Smith's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Norman  D. 
Smith  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  10th 
day  of  March  1971. 

[seal]        Randolph  W.  Thrower, 
CommissioTter  of  Internal  Revenue. 

[PR  Doc.71-3915  Piled  3-22-71:8:46  am) 


JAMES  DANIEL  THOMAS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James 
Daniel  Thomas,  Route  1,  Cooper,  TX 
75432,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  14,  1937,  in  the  District  Court  of 
Delta  County,  Tex.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing one  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  James  Daniel 
Thomas  because  of  such  conviction,  to 
ship,  transi}ort  or  receive  In  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  Vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
James  Daniel  Thomas  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  Daniel  Thomas's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 


garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  hot  be  likely  to 
act  in  a  manner  dsmgerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Daniel 
Thomas  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  March  1971. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.71-3916  Filed  3-22-71;8:4«  am) 


ERNEST  RONALD  WRIGHT 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ernest 
Ronald  Wright,  1018  Early  Street, 
Lynchburg,  VA  24503.  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  December  20,  1965,  in  the 
Circuit  Court  of  the  County  of  Bedford, 
Va.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Un- 
less reUef  is  granted,  it  will  be  unlawful 
for  Ernest  R.  Wright  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammimition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Ernest  R.  Wright  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ernest  R.  Wright's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ernest  R. 


Wright  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  March  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR I>oc.71-3917  Filed  3-22-71:8:46  am) 


POST  OFFICE  DEPARTMENT 

SELECTION  OF  POSTMASTERS 
Areas  of  Consideration 

The  following  is  an  excerpt  from  the 
Postal  Service  Order  No.  71-3  issued  by 
the  Postmaster  General  on  March  11, 
1971,  effective  as  to  appointment  made 
on  or  after  April  1,  1971. 

1.  Selection  of  postmasters  at  first-, 
second-,  and  third-class  post  offices,  (a) 
Consideration  in  the  selection  of  post- 
masters at  first-,  second-,  and  third-class 
post  offices  shall  be  given  first  to  em- 
ployees in  the  post  ofQce  where  the 
vacancy  occurs,  regardless  of  residence, 
except  for  postmaster  positions  at  salary 
levels  of  PMS-16  and  above. 

(b)  If  an  employee  in  the  post  office 
where  the  vacancy  occurs  Is  not  selected 
as  postmaster,  or  if  the  postmaster  posi- 
tion is  at  a  salary  level  of  PMS-16  or 
above,  then  consideration  in  the  selection 
of  postmasters  at  first-,  second-,  and 
third-class  post  offices  shall  be  given  to 
postal  employees  in  accordance  with  the 
following  guidelines  as  to  work  location, 
regardless  of  residence: 

(i)  An  employee  shall  be  eligible  for 
consideration  for  selection  as  postmaster 
at  a  salary  level  of  PMS-16  or  above 
without  regard  to  his  work  location. 

(ii)  An  employee  shall  be  eligible  for 
consideration  for  selection  as  postmaster 
at  a  salary  level  of  PMS-15  or  below  pro- 
vided he  has  actually  worked  for  6 
months  immediately  preceding  his  ap- 
pointment within  the  applicable  work  lo- 
cation area  specified  in  the  following 
table: 

Salary  level  of  post- 
master position: 
PMS-14  and  15- -. 


PMS-9  through  13- 
PMS-6  through  8-- 


Work  location 
Postal      region      In 
which  poet  ofilce  Is 
located. 
State  In  which  poet 

office  Is  located. 
Postal  section  center 
In  which  poet  of- 
fice Is  located. 

(c)  The  work  location  areas  provided 
in  subsection  Kb)  (ii)  may  be  expanded 
whenever  the  Postmaster  General  finds 
that  such  an  expansion  is  in  the  interest 
of  the  Postal  Service.  Such  expansion 
shall  authorize  consideration  of  em- 
ployees working  within  a  broader  work 
location  area  set  forth  in  subsection 
Kb)  (11)  or  consideration  of  employees 
without  regard  to  work  location,  as  the 
Postmaster  General  finds  appropriate. 
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(d)  Consideration  of  individuals  not 
postal  employees:  Whenever  the  Post- 
master General  finds  that  consideration 
in  the  selection  of  postmasters  of  indi- 
viduals who  are  not  postal  employees 
would  be  in  the  interest  of  the  Postal 
Service,  consideration  shall  be  given  to 
such  individuals  in  accordance  with  the 
requirement  of  actual  residence  for  6 
months  immediately  preceding  appoint- 
ment in  areas  of  residence  corresponding 
to  the  areas  of  work  location  set  out  in 
subsection  Kb)  above.  These  residence 
areas  may  be  expanded  by  the  Post- 
master General  in  the  manner  provided 
in  subsection  Kc)  for  the  expansion  of 
work  location  areas. 

2.  Selection  of  postmasters  at  fourth- 
class  post  offices.  An  individual  shall  be 
eligible  for  consideration  for  selection  as 
postmaster  at  a  fourth-class  post  office 
provided  he  has  actually  resided  for  6 
months  immediately  preceding  his  ap- 
pointment within  the  delivery  of  the  post 
office  or  In  the  city  or  town  where  the 
post  office  is  located.  This  residence  area 
may  be  expanded  by  the  Postmaster 
General  in  the  manner  provided  in  sub- 
section Kc)  for  the  expansion  of  work 
location  areas. 

3.  Definition  of  "State".  As  used  in 
this  order,  the  word  "State"  includes  any 
State  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  and  the  Vir- 
gin Islands,  and  the  Pacific  Islands.  If 
a  State  falls  within  two  or  more  Postal 
Regions,  only  that  part  of  the  State 
which  is  within  the  Region  in  which  the 
postmaster  vacancy  exists  will  be  con- 
sidered to  be  a  "State  in  which  post  office 
is  located"  for  the  purposes  of  subsection 
KbXii). 

4.  Military  service.  No  person  shall  be 
considered  as  not  meeting  these  guide- 
lines as  a  result  of  working  or  residing 
outside  the  specified  area  during  military 
service  If  he  actually  worked  or  resided 
within  the  specified  area  during  the  6 
months,  exclusive  of  the  period  of  mili- 
tary service,  immediately  preceding  his 
appointment. 

Sections  244.Ka)  (3)  and  (4)  of  Title 
39,  Code  of  Federal  Regulations  will  be 
amended  to  conform  with  the  Postal 
Service  Order  No.  71-3. 

(5  U.8.C.  301,  89  U.S.C.  501,  1001.  sec.  15(a), 
Public  Law  91-375) 

David  A.  Nelson, 
General  Counsel. 
(PR  Doc.71-3922  Piled  3-22-71  ;8: 47  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

NUMBER  OF  EMPLOYEES,  TAXABLE 
WAGES,  GEOGRAPHIC  LOCATION, 
AND  KIND  OF  BUSINESS  FOR  ES- 
TABLISHMENTS OF  MULTIUNIT 
COMPANIES 

Notice  of  Determination  for  Surveys 

In  conformity  with  title  13,  United 
States  Code,  secUons  181,  224.  and  225. 
and  due  Notice  of  Consideration  having 
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been  published  on  February  4.  1971  (36 
F.R.  2417) ,  I  have  determined  that  a  First 
Quarter  1971  Survey  of  selected  multi- 
unit  companies  is  needed  to  collect  in- 
formation for  the  1971  County  Business 
Patterns  Report.  The  survey  is  similar  to 
those  conducted  for  previous  County 
Business  Patterns  Reports  and  Is  de- 
signed to  collect  information  on  number 
of  employees,  taxable  wages,  geographic 
location,  and  kind  of  business  for  estab- 
lishments of  selected  multiunit  com- 
pamies.  The  data  will  have  significant 
application  to  the  needs  of  the  public  and 
to  governmental  agencies  and  are  not 
publicly  available  from  nongovernmen- 
tal or  governmental  sources. 

Report  forms  will  be  furnished  to  firms 
included  in  the  survey  and  additional 
copies  of  the  forms  are  available  on  re- 
quest to  the  Director,  Bureau  of  the  Cen- 
sus, Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  a  sur- 
vey be  conducted  for  the  purpose  of  col- 
lecting these  data. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

|FR  Doc.71-3928  Plied  3-22-71  ;8:47  am) 


Bureau  of  International  Commerce 

[Case  No.  415) 

WOODHAM  TRADING  LTD.  ET  AL. 

Order  Denying  Export  Privileges 

In  the  matter  of  Woodham  Trading 
Ltd..  Gerald  M.  Hammerson,  13  Upper 
Berkeley  Street,  London,  W.  1,  England; 
William  R.  Rumbold,  13  Upper  Berkeley 
Street,  London.  W.l,  England,  and  56  Al- 
bert Hall  Mansions,  Kensington  Gore. 
London,  S.W.  7,  England;  Commodity 
Export  Ltd.,  27  Queen  Anne  Street,  Lon- 
don, W.l.  England;  Politprude  Ltd.,  6 
Stratton  Street.  London,  W.l,  England; 
respondents.  Glovet  Traders  Ltd.,  13  Up- 
per Berkeley  Street.  London,  W.l.  Eng- 
land; J.P.M.  Spares  Co.  Ltd.,  6  Stratton 
Street,  London,  W.l,  England;  G.M.T. 
Friction  Materials  Ltd.,  2  Doughty 
Street,  London,  W.C.I,  England;  Associ- 
ated Electronics  Buying  Services  Ltd., 
27  Queen  Anne  Street.  London,  W.l, 
England;  related  parties. 

Order  Denying  Export  Privileges 

The  Director,  Investigations  Division, 
Office  of  Export  Control,  on  Jime  23, 
1970,  issued  a  charging  letter  against 
the  above  respondents  in  which  viola- 
tions of  the  Export  Control  Act  of  1949  ' 
and    the    regulations    thereimder^    are 


» This  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969,  Public  Law 
91-184.  approved  Dec.  30,  1969.  60  U.S.C. 
App.  sees.  2401-2413.  Section  13(b)  of  the 
new  Act  provides,  "All  outstanding  delega- 
tions, rules,  regulations,  orders,  licenses  or 
other  forms  of  administrative  action  under 
the  Export  Ctontrol  Act  of  1949  •  •  •  shall, 
untu  amended  or  revoked  remain  In  full 
force  and  effect,  the  same  as  if  promulgated 
under  this  Act." 

=  The  regulations  were  revised  on  June  1, 
1969.  and  the  sections  pertinent  to  these 
proceedings  were  given  new  section  numbers 
but  no  significant  changes  were  made 
therein.  The  section  references  herein  are 
to  the  new  numbers. 


charged.  It  is  alleged  that  on  June  10, 
1966,  an  order  temporarily  denying  U.S. 
export  privileges  was  issued  against  the 
respondent  Woodham  Trading  Ltd. 
(Woodham)  and  Glovet  Traders  Ltd. 
(Glovet)  and  that  under  this  order  a 
determination  was  made  that  Commod- 
ity Export  Ltd.  (Commodity  Export) 
was  a  related  party  to  Glovet  and  that 
by  reason  of  extensions  the  temporary 
denial  order  is  to  remain  in  effect  until 
the  completion  of  compliance  proceed- 
ings. The  restrictions  of  said  order,  as 
they  apply  to  the  respondents  therein 
and  to  related  parties,  are  set  forth  in 
the  charging  letter  and  are  those  that 
are  customarily  included  in  orders  de- 
nying U.S.  export  privileges. 

Tlie  allegations  cover  details  of  the 
transaction  in  which  respondents  par- 
ticipated and  in  which  it  is  charged  they 
violated  the  Export  Control  Regulations. 
Briefiy,  without  reciting  all  the  details,* 
it  is  alleged  that  respondents  Hammer- 
son  and  Rumbold,  acting  individually 
and  on  behalf  of  respondents  Woodham, 
Commodity  Export,  and  Politprude,  or- 
dered from  a  Dutch  firm  parts  (more 
specifically  gears)  for  Mack  Trucks  val- 
ued at  $121,000,  which  the  respondents 
knew  were  of  U.S.  origin;  the  Dutch 
firm  ordered  the  parts  from  a  Canadian 
firm  and  the  latter  firm  obtained  the 
parts  from  a  U.S.  supplier;  two  ship- 
ments of  the  parts  (having  a  total  value 
of  $77,000)  were  made  (January  26, 1968, 
and  February  9,  1968)  from  New  York 
to  the  Dutch  firm  in  Rotterdam;  on  in- 
structions from  respondents  the  Dutch 
firm  turned  the  goods  over  to  a  frieght 
forwarded  who  repacked  and  re-marked 
the  goods  for  reexport  to  Cuba;  the 
goods  were  then  delivered  to  a  shipping 
company,  which,  on  instructions  from 
respondents,  shipped  the  goods  to  Cuba 
on  February  22.  1968.  It  is  alleged  that 
these  exportatlons  were  made  by  re- 
spondents with  knowledge  on  their  part 
that  ( 1 )  United  States  law  prohibits  de- 
livery to  Cuba  of  U.S. -origin  goods  with- 
out prior  authorization  from  the  UJ3, 
Government,  and  (2)  such  acts  were  in 
violation  of  the  aforementioned  order 
and  determination. 

It  is  charged  that  respondents  violated 
the  aforementioned  denial  order  and  re- 
lated party  determination  and  also  vio- 
lated §§387.2,  387.3,  387.4,  387.6.  and 
387.8  of  the  Export  Control  Regulations. 

The  charging  letter  was  duly  served  on 
each  of  the  respondents.  The  only  answer 
filed  was  by  Rumbold  individually  and  in 
his  capacity,  where  relevant,  as  a  di- 
rector of  Commodity  Export  and  Wood- 
ham. He  did  not  request  a  hearing.  No 
answers  were  filed  by  Hammerson. 
Wo(xiham,  Commodity  Export,  or 
Politprude  and  these  respondents  were 
held  in  default  pursuant  to  §  388.4(a)  of 
the  Export  Control  Regulations. 

There  was  an  informal  presentation  of 
documentary  evidence  on  behalf  of  the 
Investigations  Division  on  January  28, 


»In  general,  the  substantive  allegations 
In  the  charging  letter  are  supported  by  the 
evidence  and  essential  details  are  included  In 
the  Findings  of  Fact  of  this  order. 
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1971.  The  Compliance  Commissioner, 
after  considering  the  record  in  the  case, 
submitted  to  the  undersigned  a  report 
which  summarizes  the  essential  evidence, 
considers  the  various  charges,  and  which 
includes  findings  of  fact  and  conclusions. 
The  Compliance  Commissioner  recom- 
mended sanctions  that  should  be 
imposed. 

After  considering  the  record  in  the 
case,  I  adopt  the  findings  of  fact  made 
by  the  Compliance  Commissioner,  which 
are  as  follows: 

Findings  of  Fact 

1.  The  respondents  Woodham  Trad- 
ing Ltd.,  Commodity  Export  Co.  Ltd.. 
and  Politprude  Ltd.,  are  all  limited  lia- 
bility companies  located  in  London,  Eng- 
land. Included  within  the  business  opera- 
tions of  the  three  companies  is  the 
importing  and  exporting  of  machinery 
and  automotive  parts  and  equipment. 
The  respondents  Hammerson  and  Rum- 
bold are  directors  of  Woodham  and  Com- 
modity Export  and  they  control  these 
two  companies.  While  it  does  not  appear 
that  these  individual  respondents  are 
directors  of  Politprude,  they  control  the 
company  and  its  operations.  As  between 
these  two  individuals,  Hammerson  is  the 
more  dominant  in  the  three  companies. 

2.  On  June  10,  1966,  the  Director,  Of- 
fice of  Export  Control,  issued  an  order 
against  Woodham  Trading  Ltd.  (Wood- 
ham) and  Glovet  Traders  Ltd.  (Glovet) 
also  of  London,  temporarily  denying 
them  all  U.S.  export  privileges.  This 
order  and  subsequent  extensions  were 
published  in  the  Federal  Register  (31 
F.R.  8501,  31  F.R.  10902,  31  F.R.  13359, 
31  F.R.  15708) .  Under  the  last  extension 
the  order  was  continued  in  effect  until 
the  completion  of  compliance  proceed- 
ings and  the  order  is  still  in  effect.  In  the 
extension  order  dated  August  9,  1966, 
that  was  published  in  the  Federal  Reg- 
ister (31  F.R.  10902)  a  determination 
was  made  that  Commodity  Export  Ltd. 
was,  within  the  meaning  of  §  388.1(b) 
of  the  EJxport  Control  Regulations,  a  re- 
lated party  to  Glovet.  This  determination 
has  been  in  effect  to  the  present  time  and 
all  of  the  restrictions  of  the  denial  order 
have  been  and  are  applicable  to  Com- 
modity Export. 

All  of  the  respondents  were  aware  of 
the  denial  order  of  June  10,  1966,  and 
also  Off  the  determination  relating  to 
Commodity  Export  Ltd.  They  were  also 
aware  of  the  terms  and  restrictions  in 
said  order. 

3.  The  order  of  June  10,  1966,  among 
other  things,  prohibited  respondents 
from  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
actions involving  commodities  or  techni- 
cal data  exported  or  to  be  exported  from 
the  United  States.  By  the  terms  of  said 
order  such  prohibitions  extended  to 
agents  and  representatives  of  the  named 
respondents  and  to  any  party  with  whom 
the  respondents  were  related  by  affilia- 
tion, ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 


4.  On  December  21,  1965  Commodity 
Export  Ltd.  entered  into  a  contract  with 
Transimport  of  Havana,  Cuba,  to  supply 
it  with  substantial  quantities  of  gears  for 
Mack  Trucks.  Mack  Truck  gears  are 
manufactured  only  in  the  United  States. 

5.  In  May  1966,  Woodham  and  another 
company  acting  for  it,  requested  price 
quotations  on  the  Mack  Truck  gears  de- 
sired by  the  Cuban  customer  from  two 
different  suppliers  in  Chicago,  HI.  The 
said  suppliers  furnished  such  quotations. 
No  orders  resulted  from  these  quotations 
and  the  matter  was  not  pursued  because 
of  the  temporary  denial  order  of  June  10, 
1966. 

6.  Early  in  Jime  1966,  one  Frank  C. 
Beven  of  ijondon,  as  representative  of 
Woodham,  visited  one  of  the  suppliers  in 
Chicago  and  conducted  negotiations  on 
several  matters  including  the  transaction 
relating  to  the  purchase  of  the  Mack 
Truck  gears. 

7.  Notwithstanding  the  denial  order  of 
June  10,  1966,  one  Jack  Meerloo  and 
another  individual,  both  of  London, 
England,  as  representatives  of  respond- 
ent Hammerson,  acting  in  the  name  of 
G.M.T.  Friction  Materials  Ltd.,  London, 
in  November  1966  visited  automotive 
parts  dealers  in  New  York  and  California 
indicating  an  interest  to  purchase  large 
quantities  of  U.S.  automotive  spare  parts 
for  various  tyi>es  of  machines  of  U.S. 
manufacture. 

8.  In  May  1967,  said  Jack  Meerloo,  act- 
ing for  Hammerson  and  the  companies 
he  controlled,  visited  suppUers  of  auto- 
motive and  truck  parts  in  Canada  to  ne- 
gotiate for  the  purchase  of  such  com- 
modities. He  visited  a  firm  in  Edmonton, 
Alberta,  to  arrange  to  purchase  the  Mack 
Truck  gears  for  which  price  quotations 
had  been  obtained  from  the  two  Chicago 
suppliers  in  May  1966. 

9.  As  a  result  of  this  visit  a  representa- 
tive of  the  Edmonton  firm  visited  Meerloo 
in  London  and  through  him  met  Ham- 
merson and  became  acquainted  with  the 
firm  Politprude. 

10.  On  November  2.  1967.  Politprude 
placed  an  order  with  the  Edmonton  firm 
for  a  long  list  of  parts  described  as 
"Mack  Gears".  Tlie  list  of  parts  ordered 
was  substantially  the  same  as  the  list 
submitted  to  the  two  Chicago  suppliers 
in  May  1966  (see  Finding  5) .  The  order 
was  signed  on  behalf  of  Politprude  by 
Beven  (see  Finding  6). 

11.  The  Edmonton  firm  did  not  wish  to 
deal  directly  with  Politprude  and  in  De- 
cember 1967  the  firm  Hakru  N.V.,  a 
Dutch  company  was  established  in 
Amsterdam,  The  Netherlands.  In  Decem- 
ber Politprude  placed  the  same  order 
with  Hakru  as  it  had  placed  with  the 
Edmonton  firm.  Hakru  in  turn  placed 
the  order  with  the  Edmonton  firm. 

12.  In  the  middle  part  of  December 
1967  the  Edmonton  firm  ordered  the 
gears  from  a  New  York  supplier.  The 
total  value  of  the  parts  ordered  was  ap- 
proximately $121,000.  The  order  showed 
that  shipment  of  the  gears  was  to  be 
made  by  the  New  York  supplier  to  the 
Edmonton  company  in  Canada.  Tliese 
instructions  were  later  changed  for  ship- 


ment to  be  made  to  Hakru  N.V.  c/o  a 
shipping  agency  in  Rotterdam. 

13.  The  Edmonton  firm  made  two  ship- 
ments of  the  Mack  Truck  gears  from 
New  York  to  Hakru  c/o  the  shipping 
agency  in  Rotterdam.  One  shipment  of 
17  cases  invoiced  at  $58,000  was  made  on 
January  26,  1968,  and  the  other  of  six 
cases  invoiced  at  $21,000  was  made  on 
February  9,  1968.  The  bills  of  lading  bore 
destination  control  notices  showing  Hol- 
land as  country  of  ultimate  destination. 
Before  additional  shipments  were  made 
under  the  order,  OEC  learned  of  the 
transaction  and  prevented  further  ship- 
ments. 

14.  Woodham  opened  a  letter  of  credit 
in  favor  of  Hakru  to  pay  for  the  parts. 
Hakru  in  turn  opened  a  letter  of  credit 
in  favor  of  the  Edmonton  firm. 

15.  Woodham  gave  instructions  to 
Hakru  and  the  shipping  agency  that  on 
arrival  of  the  goods  in  Rotterdam  they 
were  to  be  placed  imder  control  of  a 
named  freight  forwarder.  On  February 
15,  1968!  Rumbold,  on  the  letterhead  of 
Commodity  Export,  instructed  the  freight 
forwarder  to  re-mark  the  goods  for  ship- 
ment to  Cuba  and  to  load  them  on  a 
ves.sel  scheduled  to  sail  from  Rotterdam 
to  Cuba  on  February  20, 1968.  The  freight 
forwarder  complied  with  these  instruc- 
tions. The  goods  were  shipped  to  Cuba  on 
February  22,  1968. 

16.  Hammerson  and  Rumbold,  and 
through  them  the  other  respondents, 
had  knowledge  of  the  restrictions  imder 
the  U.S.  Export  Control  Regulations  on 
the  shipment  of  U.S.-origin  commodities 
to  Cuba. 

17.  Hammerson  and  Rumbold,  and 
through  them  the  other  respondents, 
knew  or  had  reason  to  know  that  the 
Mack  Truck  gears  that  were  obtained  by 
Politprude  through  Hakru  were  of  U.S. 
origin. 

18.  The  respondents  knowingly  partici- 
pated in  the  purchase  of  U.S.-origin 
commodities  in  Canada  and  knowingly 
participated  in  the  reexportation  of  such 
commodities  from  Holland  to  Cuba. 

Based  on  the  foregoing,  I  have  con- 
cluded that  the  respondents: 

(a)  Violated  5  387.2  of  the  Export  Con- 
trol Regulations  in  that  without  author- 
ization from  the  Office  of  Export  Con- 
trol they  procured  another  party  to  order 
and  buy  U.S.-origin  commodities  in 
violation  of  said  regulations  and  con- 
trary to  the  restrictions  of  the  Bureau  of 
International  Commerce  denial  order  of 
June  10, 1966  (31  F.R.  8501) ,  as  extended 
and  of  the  related  part  determination 
made  thereunder. 

(b)  Violated  5  387.4  of  said  regulations 
and  the  above  mentioned  denial  order 
and  related  party  determination  in  that 
without  specific  authorization  from  the 
Office  of  Export  Control  they  carried 
on  negotiations  with  respect  to  and  in 
the  ordering  of  U.S.  commodities  to  be 
exported  and  which  were  exported  from 
the  United  States  with  knowledge  that 
such  conduct  was  prohibited  by  said  reg- 
ulations and  the  aforesaid  denial  order 
and  determination. 
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(c)  Violated  S  387.6  of  said  regulations 
in  that  without  specific  authorization 
from  the  OflQce  of  Export  Control  they 
knowingly  diverted,  transshipped  and  re- 
exported commodities  to  a  destination  in 
violation  of  and  contrary  to  the  terms 
cf  related  export  control  documents  and 
cf  the  general  license  under  which  the 
raid  goods  were  exported  from  the  United 
States. 

I  also  adopt  the  recommendation  of 
t'.ie  Compliance  Commissioner  that  de- 
terminations be  made  that  the  following 
firms  are  related  parties  to  one  or  more 
of  the  respondents  for  the  reasons  stated. 
All  of  the  terms,  restrictions,  and  pro- 
hibitions of  the  order  against  respond- 
ents are  applicable  to  the  related  parties. 

Glovet  Traders  Ltd.,  13  Upper  Berkeley 
Street,  London.  The  respondents  Ham- 
merson  and  Rumbold  are  directors  of 
this  firm  which  is  located  at  the  same 
address  as  the  Woodham  firm.  The  firms 
are  closely  connected  in  a  business  sense. 
The  Glovet  firm  is  a  related  party  to 
Hammerson.  Rumbold,  and  Woodham. 

J.P.M.  Spares  Ltd.,  6  Stratton  Street, 
London.  This  company  was  formed  to 
complete  certain  contracts  left  by  a  firm 
that  traded  as  JJ*.M.  Spares  Co.,  and 
which  was  in  the  hands  of  a  Receiver. 
Woodham  Trading  Ltd.,  was  acting  as 
Manager  of  J.P.M.  l^ares  Ltd.  On  this 
basis,  J.P.M.  Spares  Ltd.  is  a  related 
party  to  Woodham. 

O.M.T.  Friction  Materials  Ltd.,  2 
Doughty  Street,  London.  This  firm  was 
organized  about  November  1966.  The  pur- 
pose was  to  buy  machinery  equipment 
obtainable  only  in  the  United  States. 
In  November  1966  Hammerson/Wood- 
ham  financed  a  trip  to  the  United  States 
from  London  by  Jack  Meerloo  and 
another  individual  for  the  purpose  of 
making  inquiries  about  materials  that 
could  not  be  obtained  in  the  U.K.  Ham- 
merson was  behind  G.M.T.  G.M.T.  is  a 
related  party  to  Hammerson  and 
Woodham. 

Associated  Electronics  Buying  Services 
Ltd.,  27  Queen  Anne  Street,  London. 
Hammerson  and  Rumbold  are  directors 
of  this  firm  which  is  located  at  the  same 
address  as  Commodity  Export  Ltd.  This 
firm  is  a  related  party  to  Hammerson, 
Rumbold.  and  Commodity  Elxport. 

The  Compliance  Commissioner  stated 
that  the  evidence  shows  that  Jack 
Meerloo  and  Prank  C.  Beven,  both  of 
London,  have  acted  as  agents  of  Ham- 
merson and  Riunbold  and  of  companies 
controlled  by  them.  He  recommended 
that  these  two  individuals  be  named  in 
the  order  as  such  agents  and  represen- 
tatives. I  adopt  this  recommendation. 

Concerning  certain  aspects  of  the  evi- 
dence, the  Compliance  Conmiisioner 
stated  as  follows: 

It  Is  cle&r  from  the  record  that  this  trans- 
action was  directed  by  Hammerson  and 
Rumbold  who  acted  through  their  Individ- 
ual agents  and  tbroiigh  the  companies  they 
controlled,  namely,  Woodham,  Commodity 
Export,  and  PoUtprude. 

It  is  also  clear  from  the  record  that  Ham- 
merson and  Rumbold  were  fully  aware  of 
the  restrictions  on  the  shlfnnent  of  T7.S.- 
orlgln  commodities  to  Cuba.  All  through  1987 
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negotiations  were  in  progress  between  Wood- 
ham and  Commodity  Export  on  the  one 
hand,  and  representatives  of  the  U.S.  Oov- 
emment  on  the  other,  to  dlspoee  of  the  tMn- 
porary  denial  order.  The  principal  point  m- 
vrtved  was  the  restriction  on  the  reexporta- 
tion of  U.S.-orlgin  oommodltlee  to  Cuba.  At 
the  very  same  time  that  such  negotiations 
were  in  progress  the  transaction  in  question 
regarding  the  purchase  of  the  U.S.-orlgln 
Mack  TVuck  gears  was  also  In  progress.  In 
connection  with  another  transaction,  PoUt- 
prude, In  a  letter  to  a  Canadian  firm  dated 
June  16.  1907.  made  clear  Its  understanding 
that  U.S.-orlgin  commodities  could  not  be 
shipped  to  Cuba. 

It  Is  admitted  that  in  December  1065  Com- 
modity Export  entered  into  a  contract  with 
a  customer  in  Cuba  to  supply  Mack  Truck 
goars.  In  May  196S,  the  respondents  obtained 
quotations  for  the  gears  from  at  least  two 
U.S.  suppliers.  I  do  not  accept  the  claim 
that  these  quotations  were  sought  merely 
for  the  purpose  of  price  checking.  No  order 
or  exportation  resulted  from  these  Inquiries 
because  the  denial  order  of  June  10,  1966. 
prevented  consummation  of  the  transaction 
by  U.S.  suppliers. 

The  respondents  continued  their  efforts 
to  obtain  the  gears  In  order  to  fulfill  their 
contract  with  the  Cuban  customer.  In  May 
1967,  Meerloo,  on  behalf  of  respondents,  vis- 
ited a  Canadian  firm.  The  negotiations  con- 
tinued for  several  months  thereafter,  first 
between  PoUtprude  and  the  CaneuUan  firm 
and  later  between  Hakru  (after  It  received 
Politprude'8  order)  and  the  Canadian  firm. 
If  the  resp)ondent8  were  sincere  in  their  desire 
to  comply  with  U.S.  requirements  regarding 
reexportation  of  U.S.-orlgin  commodities, 
they  would  have  made  some  effort  to  learn 
whether  the  Mack  Truck  g^ears  in  question 
were  of  U.S.  origin.  They  made  no  such 
Inquiry. 

Mack  Truck  gears  are  manufactured  only 
In  the  United  States.  Both  Rumbold  and 
Hammerson  had  had  extensive  experience  In 
trading  in  automotive  and  machinery  parts. 
From  their  background,  experience,  and  gen- 
eral knowledge  of  this  buslneos,  they  should 
have  known,  or  at  least  strongly  suspected 
that  the  gears  they  were  purchasing  were  of 
U.S.  origin.  They  failed  to  make  Inquiries 
or  obtain  assurances  that  the  gears  In  ques- 
tion were  not  of  U.S.  origin.  Of  particular 
significance  is  the  fact  that  the  negotiations 
to  dispose  of  the  proceedings  pending  against 
them  for  violations  of  the  Export  Control 
Regulations  were  In  progress  concurrently 
with  the  transaction  relating  to  the  purchase 
of  the  Mack  Truck  gears. 

In  discussing  the  point  as  to  whether 
respondents  acted  with  knowledge  that 
the  gears  were  of  UJ3.  origin,  the  Com- 
pliance Commissioner  said : 

It  is  well  settled  by  numerous  court  de- 
cisions that  to  show  that  a  person  acted 
"knowingly"  or  "with  knowledge"  does  not 
necessarily  require  proof  of  actual  knowledge. 
"Knowingly",  according  to  such  decisions, 
"means  knowing  or  having  reason  to  know. 
A  person  has  reason  to  know  when  he  has 
such  Information  as  would  lead  a  person 
exercising  reasonable  care  to  acquire  knowl- 
edge of  the  fact  In  question  or  to  Infer  Its 
existence."  U.S.  v.  Sweet  Briar,  92  P.  Supp. 
777  (WX).S.C.  1960).  "The  law  Imputes 
knowledge  when  opportunity  and  Intent, 
combined  with  reasonable  care  would  neces- 
sarily Impart  It."  Ives  v.  Sargent,  119  U.S. 
652,  661.  "If  a  person  has  actual  knowledge 
of  facts  which  would  lead  an  ordinary  pru- 
dent man  to  make  further  Investigation,  the 
duty  to  make  inquiry  arises  and  the  person 
Is  charged  with  knowledge  of  facts  which 
Inquiry  would  have  disclosed."  Nettles  t. 
ChUds.   100  F.  2d.  952,  957   (4th  Clr.  1939). 


The  failure  to  make  such  Inquiry  In  these 
circumstances  has  been  described  as  "negli- 
gent Ignorance",  which.  It  is  said  "frequently 
has  the  same  effect  as  actual  knowledge." 
Greenspan  v.  Seagram,  186  F.  2d.  616,  620 
(2d  Clr.  1951). 

The  principles  applicable  were  stated 
in  Zdunek  v.  Thomas,  254  N.W.  382,  385 
(Wis.  1934)  as  follows: 

It  Is  a  general  rule  of  law  sustained  by  the 
authority  of  many  cases  that  whatever  fairly 
puts  a  person  on  Inquiry  with  respect  to  an 
existing  fact  Is  sufficient  notice  of  that  fact 
if  the  means  of  knowledge  are  at  hand.  If 
under  such  clrciunstances  one  omits  to  In- 
quire, he  is  then  chargeable  with  all  the  faicts 
which,  by  proper  Inqvilry,  he  might  have 
ascertained. 

If  a  person  confronted  with  a  state  of  facts 
closes  his  eyes  In  order  that  he  may  not  see 
that  which  would  be  visible  and  therefore 
known  to  him  If  he  looked,  he  is  chargeable 
with  "knowledge"  of  what  he  would  have  seen 
had  he  looked.  A  person  by  closing  his  eyes 
for  the  purpose  of  preventing  knowledge  by 
that  act  brings  himself  within  the  field  of 
knowledge  as  that  term  Is  used  In  the  law. 

The  same  principles  have  been  applied 
by  the  Privy  Council  in  England.  See  The 
Zamora  No.  2,  (1921)  1  A.C.  801  (P.C.) 

In  considering  the  sanction  that 
should  be  imposed  the  Compliance  Com- 
missioner stated: 

It  Is  apparent  from  the  record  In  this  case 
that  Hammerson  controls  several  companies. 
He  Is  able  to  obtain  the  services  of  individ- 
uals and  the  assistance  of  other  companies 
to  further  hU  business  pvmones.  m  the  In- 
stant case  he  obtained  the  services  of  Meerloo 
and  Beven.  The  firms  Woodham,  PoUtprude 
and  Commodity  Export  participated  in  the 
transaction.  Hammerson,  acting  through 
other  parties,  evaded  the  denial  order  that 
was  Issued  against  companies  controlled  by 
him.  We  have  no  ns-um,"ce  tbnt  t>>r"'u?b  the 
use  of  other  individuals  or  companies  there 
will  not  be  evasion  or  attempted  evasion  of 
the  denial  order  that  wlU  be  Issued  In  this 
case.  This  should  not  deter  us,  to  the  extent 
that  we  can,  from  using  the  means  at  our 
disposal  to  enforce  the  law  that  Congress 
has  enacted,  the  enforcement  of  which  Is  the 
responsibility  of  the  Office  of  Export  Control. 

In  permitting  exportatlons  from  the  United 
States  this  Government  has  authority  to  im- 
pose restrictions  as  to  their  destination  and 
it  does  so.  Parties  In  foreign  countries  (and 
Indeed,  some  In  this  country)  may  not  be  In 
accord  with  the  policy  of  this  Government 
regarding  its  restrictions  on  the  shipment, 
directly  or  Indirectly,  of  U.S.-orlgln  goods  to 
Cuba.  However,  this  Is  U.S.  policy  and  has 
been  for  several  years.  Whether  or  not  a  party 
agrees  with  this  policy.  If  he  knows  of  the 
U.S.  restrictions  and  participates  in  U.S.  ex- 
port transactions  or  deals  In  U.S.  goods,  it  is 
expected  that  he  will  abide  by  those  restric- 
tions. We  feel  that  this  Is  a  reasonable  re- 
quirement for  an  individual  to  meet  if  he  de- 
sires to  continue  to  participate  in  U.S.  export 
transactions  or  to  deal  In  U.S.  goods. 

A  party  who  knowingly  violates  the  restric- 
tions on  reexportation  demonstrates  a  dis- 
dainful attitude  towards  our  law.  It  Is  our 
purpose  to  deter  violations  and  bring  about 
compliance  with  our  law.  The  most  effective 
means  we  have  of  doing  this  Is  to  prohibit 
such  parties  from  participating  in  transac- 
tions Involving  exportatlons  from  the  United 
States. 

I  recommend  that  respondents  be  denied 
United  States  export  privileges  for  the  dura- 
tion of  export  controls.  Having  In  mind  the 
period  that  some  of  the  respondents  have 
been  subject  to  a  denial  order,  I  would  afford 
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them  the  opportunity  after  5  years  to  apply 
for  restoration  of  export  prIvUeges.  If  at  the 
time  they  can  show  that  they  have  complied 
with  the  terms  of  the  order  and  have  not 
attempted  to  evade  Its  restrictions,  their  ex- 
port prlvUeges  may  be  restored  under  such 
conditions  as  may  be  considered  appropriate. 

I  have  considered  the  record  in  the 
case  and  the  report  and  recommendation 
of  the  Compliance  Commissioner.  I  con- 
cur in  his  comments  as  above  set  forth. 
I  am  of  the  opinion  that  the  Compliance 
Commissioner's  recommendation  as  to 
the  sanctions  that  should  be  imposed  are 
fair  and  Just  and  calculated  to  achieve 
effective  enforcement  of  the  law.  Accord- 
ingly, it  is  hereby  ordered: 

I.  This  order  is  effective  forthwith 
and  supersedes  the  order  temporarily  de- 
nying export  privileges  issued  against 
Woodham  Trading  Limited  and  Glovet 
Traders  Limited  on  June  10, 1966  (31  P.R. 
8501)  and  extended  on  August  9,  1966, 
October  6,  1966,  and  December  16.  1966 
(31  P.R.  10902,  13359,  15708).  This  order 
also  supersedes  the  restrictions  imposed 
on  Commodity  Export  Ltd.,  under  the  re- 
lated party  determination  of  August  9, 
1966  (31  F.R.  10902) 

With  respect  to  (1)  the  above  named 
respondents,  (2)  the  above  named  re- 
lated parties,  and  (3)  Jack  Meerloo  and 
Frank  C.  Beven  of  London,  agents  and 
representatives  of  one  or  more  of  the 
respondents,  all  outstanding  validated  li- 
censes in  which  they  appear  or  partici- 
pate in  any  manner  or  capacity  are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation, 

n.  Except  as  qualified  in  Paragraph  IV 
hereof,  the  respondents  and  the  other 
parties  subject  to  this  order,  as  set  forth 
in  Paragraph  HI  hereof  for  the  duration 
of  export  controls  are  hereby  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States,  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  Regulations. 
Withoift  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  vali- 
dated export  license  application;  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  reexportation  au- 
thorization, or  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li- 
cense or  other  export  control  documents ; 
(d)  in  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving  order- 
ing, buying,  selling,  delivering,  storing, 
using,  or  disposing  of  any  commodities 
or  technical  data;  (e)  in  the  financing, 
forwarding,  transporting,  or  other  serv- 
icing of  such  commodities  or  technical 
data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  also 
to  any  person,  firm,  corporation,  or  other 


business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affili- 
ation, ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

Determinations  have  been  made  that 
the  following  firms  are  related  parties 
to  one  or  more  of  the  respondents.  All 
of  the  terms  and  restrictions  of  this  order 
are  applicable  to  and  with  respect  to  such 
firms:  Glovet  Traders  Ltd.;  J.P.M.  Spares 
Ltd.;  G.M.T.  Friction  Materials  Ltd.;  As- 
sociated Electronics  Buying  Services  Ltd., 
all  of  London,  England. 

This  order  is  also  applicable  to  Jack 
Meerloo  and  Frank  C.  Beven,  both  of 
London,  who  have  participated  in  ex- 
port transactions  as  agents  of  represent- 
atives of  one  or  more  of  the  respondents. 

rV;  Five  years  after  the  effective  date 
of  this  order,  the  respondents  may  ap- 
ply to  have  the  effective  denial  of  their 
export  privileges  held  in  abeyance  while 
they  remain  on  probation.  Such  applica- 
tion as  may  be  filed  by  said  respondents 
shall  be  supported  by  evidence  showing 
their  compliance  with  the  terms  of  this 
order  and  such  disclosure  of  their  import 
and  export  transactions  as  may  be  nec- 
essary to  determine  their  compliance  with 
this  order.  Such  application  will  be  con- 
sidered on  its  merits  and  in  the  light  of 
conditions  and  policies  existing  at  that 
time.  The  respondents'  export  privileges 
may  be  restored  under  such  terms  and 
conditions  as  appear  to  be  appropriate. 

V.  During  the  time  when  any  respond- 
ent or  other  party  subject  to  this  order 
is  prohibited  from  engaging  in  any  ac- 
tivity within  the  scope  of  Part  n  hereof, 
no  person,  firm,  corporation,  partner- 
ship, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to,  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  in- 
directly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
respondent  or  other  person  denied  ex- 
port privileges  within  the  scope  of  this 
order,  or  whereby  any  such  respondent 
or  such  other  person  may  obtain  any 
benefit  therefrom  or  have  any  interest 
or  participation  therein,  directly  or  in- 
directly: (a)  Apply  for,  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to,  or  for  any 
such  respondent  or  other  person  denied 
export  privileges  within  the  scope  of 
this  order;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service  or 
participate  in  any  exportation  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Dated:  March  2,  1971. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Control. 
(FR  Doc.71-3992  Piled  3-22-71;8:50  am] 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  B-510]  ^ 

HAROLD  A.  LOFTES 

Notice  of  Loan  Application 

March  17. 1971. 
Harold  A.  Loftes,  16  Tarlton  Road. 
Wakefield,  RI  02879,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
79-foot  length  overall  steel  vessel  to  en- 
gage in  the  fishery  for  herring  and 
herring-like  species,  mackerel,  whiting, 
fiounders,  fish  for  industrial  uses,  and 
lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  DC  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
tills  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

(FR  Doc.71-3919  Filed  3-22-71;8:46  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  I  (BOSTON) 

Designation 

The  officials  appointed  to  the  following 
positions  in  Region  I  (Boston)  are  desig- 
nated to  serve  as  Acting  Regional  Ad- 
ministrator, Region  I  (Boston),  during 
the  absence  of  the  Regional  Administra- 
tor, with  all  the  powers,  fimctions.  and 
duties  redelegated  or  assigned  to  the 
Regional  Administrator:  Provided,  That 
no  official  is  authorized  to  serve  as  Acting 
Regional  Administrator  imless  all  other 
officials  whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Assistant  Regional  Administrator 
for  Administration. 

3.  Assistant  Regional  Administrator 
for  Housing  Management  and  Com- 
munity Services. 


No. 
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4.  Assistant    Regional    Administrator 
for  Renewal  Assistance. 

5.  Regional  Counsel. 
Redelegation  of  authority  to  take  final 

action  with  respect  to  certain  positions 
and  employees  effective  as  of  May  4, 1969. 

Effective  date.  This  designation  is  effec- 
tive as  of  October  16,  1970. 

James  J.  Barry, 
Regional  Administrator, 
Region  I  {Boston) . 

[FR  Doc.71-3941  Piled  3-22-71:8:48  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22628;  Order  71-3-«ll 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Adopted  Relating  to 
Fare  Matters 

Issued  under  delegated  authority 
March  10.  1971. 

Agreements  adopted  by  the  Traffic 
C?onferences  of  the  International  Air 
Transport  Association  relating  to  fare 
matters:  Docket  22628.  Agreement  CAB 
22051.'  Agreement  CAB  22122.'  Agree- 
ment CAB  22185,'  Agreement  CAB 
22222.* 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  at  CJeneva  meetings  subsequent 
to  the  recessed  Honolulu  Worldwide 
Passenger  Fare  Conference.  The  agree- 
ments have  been  assigned  the  above- 
designated  CAB  Agreement  numbers. 

For  the  most  part,  the  resolutions  in- 
corporated in  the  subject  agreements  re- 
late to  fares  and  provisions  which  either 
are  not  applicable  or  are  not  directly  ap- 
plicable In  air  transportation  as  defined 
by  the  Act  and,  therefore,  are  of  primary 
interest  to  other  governments.  For  ex- 
ample, the  agreements,  inter  alia,  estab- 
lish fare  levels  to  apply  within  the 
Eurwe/Af rica/Middle  East  geographical 
area  generally  for  a  1-year  period  of 
effectiveness  beginning  April  1,  1971,  and 
the  ba>;ic  provisions  governing  their  use 
preclude  combination  with  other  fares 
includin;?  those  pertaining  to  travel  to/ 
from  the  United  States.  To  the  extent 
that  certain  resolutions  would  apply  in 


NOTICES 

air  transportation,  these  involve  pro- 
cedural or  technical  provisioDs  not  af- 
fecting basic  fare  levels. 

Pursiiant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regiilations, 
14  CPR  385.14: 


'Agreement  C.\B  22051,  R-8  and  R-28. 

'  Agreement  CAB  22122,  R-1;  R-4:  and  R-5. 

»  Agreement  CAB  22185,  R-1  through  R-A; 
R  8  through  R-12;  R-17;  R-20;  R-27;  R-29; 
R-34  through  R-39;  R-41  through  R-62;  Rr-65 
through  R-67;  R-69:  R-70;  R-73,  R-74;  R-76 
through  R-84;  R-86;  R-87;  R-89,  R-90;  R-fl2; 
R  94  through  R-103;  R-105  through  R-112; 
R-1 15;  R-118;  R-119;  and  R-121  through 
R-146. 

•  A^eement  CAB  22222,  R-l  through  R-6; 
R-8;  and  R-9  through  R-17. 


1.  It  is  not  foimd,  on  a  tentative  basis, 
that  the  following  resolutions,  which  are 
incorporated  in  the  agreement  indicated, 
are  adverse  to  the  pul^c  interest  or  in 
violation  of  the  Act: 


AKrwmrnt 
CAB 


TATA 
nomlMr 


Title 


Application 


22122: 
H-1.... 

-.  OOlb 

2218S: 

R-2 

R-3 

•mn.: 

R-1 

....  Wlb 

...  OOlb 

...  Wlb 

22185: 
R-U5. .. 
R-8.... 
R-140. . 
R-9. . . 

....  on 

....  OIU 

..  012c 

...  014a 

R-4.... 

....  014a 

22185: 

R-10.  - 
12122: 

R-4 

...  014e  

0141 

22222: 
R-16.... 

....  0141 

R-5..... 

...  014n. 

22122: 
R-5..... 

....  014q 

22185: 
R-17.... 
R-67.... 
R-112... 
R-116... 

....  047 .. 

07«f 

102 

....  200h 

North  Atlaiitic-Spocial  Eflecttvoness  Resolution  (Tle-ln). 


JT23  Special  EflecUveness  Resolution  (Tie-In) 

JT123  Special  Eflectlveuoss  Resolution  (Tle-ln)_ 

South  Atlantic  Special  Eflrctiveness  Resolution  (Tle-ln) 

Mileages  and  Routes  (or  Tariff  Purposes  (Amending) 

Milcaee  Manual— Non-IATA  Sectors  (Revalidatiilg  and  Amending). 

DefirHtlon  of  South  West  Pacific  (New). 

Construction  Rule  (or  Passenger  Fares  (RevaUdating  and  Amend- 
ing). 

Construction  Rule  for  Passenger  Fares  (Amending) 

Computer  Constructed  Fares  (Revalidating  and  Amending). 

Special   JT123   Escape   Construction    Rule    (Revalidating   and 
Amending). 

Special  JT123   Escape   Construction    Rule   (Revalidating   and 
Amending). 

JT123  Construction  Rule  (or  Fares  between  the  South  Atlantic 
Area  and  TC3  (Revalidating  and  .\mending). 

Adjustment  of  Fares  (Revalidating  and  Amending) 


1/2/8  (North 
AtlanUc). 

2/3. 
»/?/3. 

1/2:  1/2/3  (South 
AtlanUc). 

Worldwide. 


2:2/3. 
Worldwide. 
2;  2/3. 


1/2:  1/2/3  (South 
AtlanUc). 

2;  2/3. 

1/2/3  (North 
AUantic). 

1/2;  1/2/3  (Mid  & 
South  Atlan- 
Uc). 

1/2/3. 


Oeneral  Applicability  Resolution  (New) 

Form  of  Application  for  Allinity  Uroup  Fares  (New) 

Passenger  Expenses  En  Route  (Revalidating  and  Amending) 

Free  and   Reduced  Fare  Transportation  for  Inaugural  Flights 
(Revalidating  and  Amending). 


1/2/3  (North 
Atlantic). 

2;  2/3. 
2;  2/3. 

2;  2/3;  1/2/3. 
2;  2/3. 


2.  It  is  not  foimd  that  the  following  resolutions,  which  are  incorporated  in  the 
agreement  indicated  and  which  do  not  directly  affect  air  transportation  as  defined 
by  the  Act,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act:  \ 

^ 


Agreement 
CAB 


lATA 
imuiber 


Title 


ApplicaUon 


22185: 

R-1 

R-124... 
22222  • 

""r-2 

22185: 

R-4 

R-« 

22222: 

R-15.... 


22185: 

R-7 

R-12.... 

R-20.... 
22222: 

R-6 

22188: 

R-27.... 

R-29.... 
22222: 

R-8 

22185: 
R-39.... 
R-UO... 

R-111... 
22222: 
R-17.... 

22185: 
R-121... 
R-122... 
R-123... 


OOlb. 
OOlb. 

ooe.. 

002p. 
OOiie. 


TC2  Special  EfTcctivcness  Resolution  (Tie-in) 

TC2  Special  EflecUveness  Resolution  (Tie-in) 

Standard  RevalidaUon-South  Atlantic. .  . .  - 

Standard  Revalidation  Resolution 

Standard  Revalidation  Resolution 


002e.   Standard  Revalidation  Resolution. 


o»ag. 

0211. 

062.. 

054c. 


060b. 
0«2.. 

0B4c. 


Standard  Revalidation  Resolution 

Special  Conversion  Rates  (Revalidating  and  Amending) 

TC2  First  Class  Fares 

South  Atlantic  Normal  First  Class  Fares. .-. 


TC2  Mixed  Cla.<w  Aircraft  Night  Service  (Readopting). 
TC2  Economy  Chiss  Fares 

South  Atlantic  Economy  Class  Farej 


fl71j... 
096a... 

096c... 

310.  .. 


311d. 
311e.. 
811g. 


. .  TC2  in-nay  Excursion  Fares-TC2  to  Shirai  (New) 

..  TC2    Class    "B"    Fares,    Within    Europe    (Readoptlnf    and 

Amending). 
..  TC2  Middle  East  Class  "B"  Fares  (Revalidating  and  Amending) 

..  Free  Baggage  Allowance  (Revalidating  and  Amending) 

..  Charges  tor  Oolfing  Equipment  (Readopting) 

..  Charges  (or  Bulky  Baggage  (Readopting) 

..  Charges    for    Angling    Equipment— tJnited    Kingdom/Ireland 
(R^tdopting). 


2. 
2. 

1/2, 

2. 
1/2/3. 

1/2;  1/2/3  (Mid 
and  South 
Atlantic). 

2. 
2. 
2. 

1/2  (South 
Atlantic). 

.  S. 
.  2. 

.  1/2  (South 
AUantic). 

.  2. 

2. 

.  2. 

.  1/2;  1/2/3  (South 
Atlantic). 

2. 
2. 
X 


3.  It  is  not  found  that  the  following  resolutions,  incorporated  in  the  agreement 
indicated,  affect  air  transportation  as  defined  by  the  Act. 
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NOTICES 


Aereement 
CAB 


lATA 
number 


Title 


Application 


2/3. 


R-96 066a TC2InolusiTeToiir  Arrangements  from  U.K.  to  Spain  (Excluding    2. 

Madrid)  (New). 

R-fl7 090a TC2  60-Day  KilRrlm  Fares— Middle  East  (Revalidating) 2. 

R-',« OUOb JT23 35- and  60-Uay  Pilgrim  Fares  (Revalidating  and  Amending)..  2/3. 

R-tW 091b TC2  Family  Fares  between  Points  In  Middle  Ea,st  and  between    2. 

Libya  and  the  Middle  East  (Revalidating  and  Amending). 
R-lOO OUle J-.---  TC2  Family   Fares,  Ireland  to   United  Kingdom  (Readoptlng    2. 

and  Amending). 

R-101 noig TC'2  Family  Fares-Wlthin  Africa  (Revalidating  and  Amending). 

R-102 uylh JT23    Family    Fares    -Mauritius    to    India    ( Revalidating    and 

Amending). 

R-103 OBll Tf2  Family  Faros    Europe  to  Middle  East  (New).... 2. 

22222: 

~R-i3 0i)2 Student  Fares  ( Re  validating  and  Amending) 1/2;  1/2/3  (South 

Atlantic). 
22185: 

R-ins 092b Tt'2 Student  Fares,  London-Nicosia  (Readoptlng  and  Amending).  2. 

R-106 092c Tr2  Youth  Fares -Europe  (Re^kdopting  and  Amending) 2. 

R-107 092d JT23  Youth  Fares,  Australluj .New  Zealand-Europe  (Revalidating    2,'3;  1,2,3. 

and  Amending). 

R-108 093 TC'2  Teachers  Fare  (Revalidating  and  Amending) 2. 

R-loy 094b Emigrant  Fales-.Malta-London  (Koadopting  and  Amending) 2. 


R-14 094c Emigrant  Fares    Portugal  to  Brazil  (Revalidating and  Amending). 


22IW: 

R-119 l.Ma -  Air, Surface  Transportation  Charges  ( Revalidating  and  Amending) .  2. 

R-119 311a..   Charges  lor  Specilic  Baggage  Items  ( Keadopting) 2. 


.1/2  (.South 
Atlantic). 


Accordingly,  it  is  ordered.  That: 

1.  Action  on  those  portions  of  Agree- 
ments CAB  22122,  22185,  and  22222  set 
forth  in  finding  paragraph  1  above  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval;  and 

2.  Those  portions  of  Agreements  CAB 
22051,  22185,  and  22222  set  forth  in  find- 
ing paragraphs  2  and  3  above  be  and 
hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
fPR  Doc,71-3898  Piled  3-22-71:8:45  am] 


(Dockets  Nos.   19563,  21857;   Order  71-3-83 J 
ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority 
March  15,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-5-104,  May  21,  1970,  In 
Docket  21857,  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR  ^art  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 
tween Poteau  ana  Oklahoma  City,  via 
McAlester,  Okla.   ) 

The  Postmaster  General  filed  a  peti- 
tion on  March  1,  1971,  stating  that  the 
volume  of  mail  involved  does  not  Justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  47.15  cents  per 
great  circle  aircraft  mile,  based  on  five 
round  trips  per  week.  The  carrier  and  the 
Post  OfiQce  Department  have  agreed  that 
the  proposed  rate  is  a  fair  and  reason- 
able rate  for  these  services. 

The  Board  finds  it  in  the  public  inter- 
est to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 


paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order  '  to  include  the  follow- 
ing findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March  1,  1971,  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  47.15  cents  per  great  circle  air- 
craft mile  between  Poteau  and  Okla- 
homa City,  via  McAlester,  Okla. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Piper  PA-30  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.16 
(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen-, 
sation  to  be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 


>  As  this  order  to  show  cause  is  not  a  final 
action,  It  Is  not  regarded  as  subject  to  the  re- 
view provisions  of  14  OPR,  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
{  383.16 (g). 


filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fixed  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

|PR  Doc.71-3942  Piled  3-22-71:8:49  am) 


[Dockets  Nos.  19567,  21857;  Order  71-3-96) 
ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority 
March  17,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-5-104,  May  21,  1970,  in 
Docket  21857,  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 
tween Ponca  City  and  Oklahoma  City, 
via  Enid,  Okla. 

The  Postmaster  General  filed  a  peti- 
tion on  March  1,  1971,  stating  that  the 
volume  of  mail  involved  does  not  Justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  petition 
for  a  new  rate  of  58  cents  per  great  circle 
aircraft  mile,  based  on  five  round  trips 
per  week.  The  carrier  and  the  Post  Office 
Department  have  agreed  that  the  pro- 
posed rate  is  a  fair  and  reasonable  rate 
for  these  services. 

The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue  an 
order '  to  include  the  following  findings 
and  conclusions : 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  March  1, 
1971,  to  Ross  Aviation,  Inc.  pursuant  to 


^  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the  re- 
view provisions  of  14  CPR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
1385.16(g).       , 
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section  406  of  the  Act  for  tbe  transporta- 
tion of  mail  bf  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  58  cents  per 
great  circle  aircraft  mile  between  Ponca 
City  and  Oklahoma  City,  via  Enid.  OJcla. 

2*.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  Is  based  on 
five  round  trips  per  week  flown  with  Piper 
PA-23-250  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f). 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Frontier  Airlines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Ross 
Aviation,  Inc.; 

2.  P\irther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  ten 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  ten  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation,  Inc.,  the  Postmaster  Gen- 
eral and  Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-3943  Piled  3-22-71:8:49  am) 


By  tariff  revision'  filed  February  16, 
1971,  and  marked  to  become  effective 
March  19,  1971,  Trans-Air  Freight  Sys- 
tem, Inc.  (Trans-Air) ,  an  air  freight  for- 
warder, proposes  to  incresise  its  domestic 
excess  valuation  charge  on  all  commodi- 
ties from  15  to  30  cents  for  each  $100 
(or  fraction  thereof)  by  which  Uie  de- 
clared value  of  the  shipment  exceeds  50 
cents  per  poimd  or  $50  per  shipment, 
whichever  is  greater.  Most  major  for- 
warders have  an  excess  valuation  charge 
of  15  cents  per  $100.  The  Board  has  con- 
sistently suspended,  pending  investiga- 
tion, proposed  increases  above  this  level, 
absent  a  showing  that  excess  valuation 
charges  do  not  cover  the  losses  stemming 
from  excess  valuation  declarations.' 

Trans- Air  has  provided  no  data  on  the 
relationship  between  revenues  and  losses 
attributable  to  declarations  of  excess  val- 
uation or  otherwise  supported  the  pro- 
posed increases. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  fin4s  that  the  proposed 
excess  valuaticm  charges  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  should  be  in- 
vestigated. We  further  conclude  ttiat  the 
proposed  rule  should  be  suspended 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  charges  and  pro- 
visions in  Rule  No.  15(E)(2)  on  Second 
Revised  Page  7  of  Trans-Air  Frei^t 
Systems  Inc.'s  CAB  No.  9  (Trans-Air 
System  Inc.  Series)  and  rules,  regula- 
tions, or  practices  affecting  such  charges 
and  provisions  are,  or  will  be,  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charges  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  in  Rule 
No.  15(E)(2)  on  Second  Revised  Page  7 
of  Trans-Air  Freight  System  Inc.'s  CAB 
No.  9  (Trans-Air  System  Inc.  Series)  are 
suspended  and  their  use  deferred  to  and 
including  Jime  16,  1971,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  peri- 
od of  suspension,  except  by  order  or  spe- 
cial permission  of  the  Board; 


(Docket  23208;  Order  71-3-^94] 

TRANS-AIR  FREIGHT  SYSTEM 

Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  March  1971. 


>B«vl8ion  to  TTans-Alr  Freight  System 
(Trans-Air  Freight  System.  Inc.  Series) 
Tariff  CAB  No.  9. 

« In  recent  actions,  the  Board  suspended, 
pending  lni«stigatton,  increased  excess  val- 
uation charges  proposed  by:  (1)  Shulman 
Air  Freight  (Order  69-5-78.  May  19,  1969,  and 
Order  69-0-107,  Sept.  18.  1969) ;  (2)  Eagja  Air 
Dispatch,  Inc.  (Order  69-10-155,  Oct.  SI, 
1969);  (3)  Satellite  Air  Freight,  Inc.  (Order 
70-10-92,  Oct.  19,  1970);  (4)  Hop  Air  Freight 
Forwarder.  Inc.  (Order  70-11-84,  Nov.  19, 
1970),  and  (6)  L.T.C.  Air  Cargo  Inc.  (Order 
71-2-117.  Feb.  26.  1971), 


S.  The  proceeding  herein  designated  as 
Docket  23208,  be  assigned  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

4.  Copies  of  tills  order  shall  be  filed 
with  the  tariffs  and  served  upon  Trans- 
Air  Freight  Systems,  Inc..  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the  Fed- 
eral Registek. 

By  the  Civil  Aeronautics  Board. 

tSEAL]  Harrt  J.  Znnc. 

Secretary. 
[PR  Doc. 71-3944  Filed  3-22-71:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  849] 

J.  S.  ROSS  CO. 
Order  of  Revocation 

By  letter  dated  February  10.  1971,  The 
J.  S.  Ross  Co..  d.b.a.  John  S.  Ross.  17 
Battery  Place.  New  York.  NY  10004,  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  849  would  be  auto- 
matically revcdced  or  suspended  imless  a 
valid  surety  bond  was  filed  with  the 
Commission  on  or  before  March  10.  1971. 

Section  44(c) ,  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  tlie  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Order 
4.  further  provides  that  a  license  will  be 
automatically  revolted  or  suspended  for 
failure  of  a  licensee  to  maintain  a  vahd 
bond  on  file. 

The  J.  S.  Ross  Co.  has  ftdled  to  furnish 
a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Conunission  as  set 
forth  in  Manual  of  Orders.  Commissimi 
Order  No  1  (revised)  secticm  7.04(g) 
(dated  9-29-70). 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of  The 
J.  S.  Ross  Co.,  J(4m  S.  Ross  d.b.a.  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder 
License  of  The  J.  S.  Roes  Co.  be  and  is 
hereby  revoked  effective  March  10,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
RicisTCK  and  served  upon  The  J.  S.  Ross 
Co. 

Aakom  W.  Rxese, 
Manaaitiff  Director. 

[FR  Doc.71-3930  Filed  3-22-71:8:47  am] 


(Independent  Ocean  Freight  Forwarder 
License  No.  1283] 

NEW  VISTA  CORP. 

Order  of  Revocation 

By  letter  dated  January  8.  1971,  Mar- 
shall Brownfield,  President,  New  Vista 
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Corp.,  5967  West  Madison  Street,  Chi- 
cago, IL  60644,  advised  the  Commission 
that  New  Vista  Corp.  had  suspended 
operations  and  requested  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1283  be  terminated  without  prejudice. 
On  February  8,  1971,  New  Vista  Corp. 
returned  its  Independent  Ocean  Freight 
Forwarder  License. 

Therefore,  by  virtue  of  authority  vested 
in  me  by  the  Federal  Maritime  Commis- 
sion as  set  forth  in  Manual  of  Orders, 
Commission  Order  No.  1  (Revised)  sec- 
tion 7.04(g)  (dated  9-29-70) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1283  of  New  Vista  Corp.  be  and  is  hereby 
revoked  effective  February  8,  1971,  with- 
out prejudice  to  reapplication  at  a  later 
date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  New  Vista 
Corp.,  Post  Office  Box  1002,  Santa 
Monica,  CA  90406. 

Aaron  W.  Reese, 
^  Managing  Director. 

(PR  Doc.71-3931  Piled  3-22-71:8:47  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3732  etc.l 

GETTY  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

March  12,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  8, 
1971.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules- 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 


NOTICES 

cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  tta«  several  matters 
(x>vered  herein. 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Acting  Secretary. 
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Purchaser  and  location 


Price  Pres- 

per  Mcf         sure 
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(i  3732         . 
(•  2  8  7J  ' 

O  3732 

(■2  -25-1  • 
(i  !<357 

r  2-26  71' 
U   10033 

C  2-18  71 
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U  2-11  71 
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a  13828 
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I>  2  16  71 
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G-16139 

D  2-22-71 

C 161-735 

li  2-8-71 

CI62  872 

E  12-17-70  1 
amended 
1-22-71  • 

CI63-1049 

D  2-12-71 


(163-1049 

n  2-19-71 
CI63-10a).... 

1)  2-12-71 
C"]63-10i0 

D  2-19-71 
C  163-1081.... 

IJ  2-8-71 
CI63-105I.... 

U  2-12-71 
C 164  385  1".. . 

C  2-16  71  ' 

tl64  783 

f.  2  10^71 


CI64  1124  10 
C  2-16  71  ' 

C 166-438  «... 
U  2  18-71 

C 166-794 

D  2-10-71 

C 167-977 

D  2-16-71 


tielty  Oil  fo..  1'o.st  Office  Box  14(M, 
Houston,  TX  77001. 

-.     -do     ' 

Mon.ianto  Co..  1300  Post  Oak  Tower. 

Bldp..  Houston,  TX  77027. 
Petroleum.  Inc.  (Operator)   et  al., 

300  West   Douglas,  Wichita,   KS 

67202. 
(iulf  Oil  Corp..  VoRi  Office  Box  1589, 

Tulsa,  OK  74102. 

Mobil  Oil   Corp.,   Post  Office  Box 
1774,  Houston,  TX  77001. 

Ashland  OH,  Inc.  (successor  to  Sum- 
mit Enertty,  lnc.>),  Post  Office 
Box  18605,  Oklahoma  City,  OK 
73118. 
,  Texaco,  Inc..  Post  Office  Box  52332, 
Houston,  TX  77052. 


Gulf  Oil  Corp.. 

do- 

Mobil  Oil  Corp. 


Mallard  Exploration,  Inc.  (succes- 
sor to  Mallard  Petroleum,  Inc.), 
1306  \"  A  J  Tower,  Midland,  TX 
79701. 

Northern  Natural   Gas  Producing 
Co.,      Post     Office      Box      1774, 
Houston,  TX  77001. 
do. 


Natural  (ias  Pipeline  Co.  of  America, 
La  (iloria  Field,  Jim  Wells  and 
Brooks  Counties,  Tex. 

....do 

Cities  Service  Gas  Co.,  Driftwood 
Field,  Barber  County,  Kans. 

Panhan<lle    Producing    Co.,    West 
Panhandle  Field,  Hutchinson 
County,  Tex. 

Lone  Star  Gas  Co.,  Katie  Field, 
Garvin  County,  Okla. 

Colorado  Interstate  Gas  Co.,  a  Di- 
vision of  Colorado  Interstate 
Corp.,  Northwest  Eva  Field, 
Texas  County.  Okla. 

Northern  Natural  Gas  Co.,  North 
Hutchinson  and  E.  Spearman 
Fields,  Hutchinson  and  Hansford 
Counties.  Tex. 

Transwestem  Pipeline  Co.,  Panhan- 
dle Area,  Hemphill  County,  Tex. 

.  Texas  Gas  Transmission  Corp.,  East 
Blackburn  Field,  Claiborne  Par- 
ish, La. 
Transwestem  Pipeline  Co.,  Atoka 
Field,  Eddy  County,  N.  .Mex. 


El  Paso  Natural  Gas  Co..  Basin- 
Dakota  Field,  San  Juan  County, 
N.  Mex. 

do 


.do.. 
.do., 
.do.. 


.do., 
.do.. 
.do. 


.do.. 


.do. 


Grampian  Co.,  Ltd.,  Suite  1300, 
IW  Main  St.,  Dallas,  TX  75202. 

Altec  Oil  &  Gas  Co..  (successor  to 
N.  A.  Steed  (Operator)  et  al.), 
2000  First  National  Bank  BIdg., 
Dallas,  TX  75202. 

Ruth  Phillips  Bislker,  Suite  1300, 
1407  Main  St.,  Dallas,  TX  75202. 

Shell  Oil  Co.,  1  Shell  Plaza,  Houston, 
TX  77002  (partial  abandonment). 

Texaco,  Inc 


CI67-1860 

E  2-4-71 

CI7(V-295 

(G-17206) 
F  l-'28-71  " 

CI70-655  10 

1-27-71  '• 

CI71-462 

(U-13416) 
F  12-4-70  » 

Cm-873 

(G-fl600) 
AAE  2-8-71 


..  Mobil  Oil  Corp 


Read  &  Stevens,  Inc.  (successor  to 
Charles  B.  Read  (Operator)  et 
al.).  Box  2126,  Roswell,  NM  88201. 

Odessa  Natural  Corp.''  (succesaor 
to  El  Paso  Products  Co.).  rtst 
Office  Box  3986,  Odessa,  TX  79760. 

Ada  Land  Co.  (Operator)  et  al.. 
Post  Office  Box  844,  Houston,  TX 
77001. 

Soerte  Oil  Co.  et  al.  (succ&ssor  to 
SkeUy  OU  Co.),  3734  South  Dar- 
lington, Tulsa,  OK  74135. 

Emmett  J.  Rahm  (successor  to 
Francltas  Gas  Co.  (Operator)  et 
al.),  714  Alamo  National  Bldg., 
San  Antonio,  TX  78205.  "^ 


Natural  Gas  Pipeline  Co.  of  America, 
La  (iloria  Field,  Jim  Wells  and 
Brooks  Counties,  Tex. 

El  Pa,so  Natural  Gas  Co.,  .San  Juan 
Bafihi,  San  Juan  Counly,  N.  Mex. 


Natural  Gsis  Pipeline  Co.  of  Amer- 
ica, La  Gloria  Field,  Jim  Wells  and 
Brooks  Counties,  Tex. 

Michigan  Wisconsin  Pipe  Line  Co., 
West  Gueydan  Field,  \ermilion 
Parish,  La. 

Transwestem  Pipeline  Co.,  Men- 
dota-Cree  Field,  Roberts  County, 
Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
Mocane  Field,  Beaver  County, 
Okla. 

Transwestem  Pipeline  Co.,  Atoka 
Penn  Pool,  Eddy  County,  N. 
Mex. 

El  Paso  Natural  Gas  Co.,  Basin  Da- 
kota Pool,  San  Juan  County,  N. 
Mex. 

Southern  Natural  Gas  Co.,  Kokomo 
Field,  WalthaU  County,  Miss. 

Northern  Natural  Gas  Co.,  acreage 
In  Meade  Coiuity,  Kans. 

United  Gas  Pipe  Line  Co.,  Hordea 
Creek  Field,  Goliad  County,  Tax. 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Suceesion. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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(Docket  No.  CS71-218,  etc.] 

PEARL  G.  CAMPBELL  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  * 

March  16,  1971. 

Take  notice  that  each  of  the  applicants 
hsted  herein  has  filed  an  application  pur- 
suant to  section  7 to  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
from  areas  for  which  just  and  reasonable 
rates  have  been  established,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  9, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
.filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 
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Docket 

Date 

Name  of  applicant 

No. 

filed 

CS71  218.. 

.  1030-70 

Pearl  O.  Campbell,  Valle 
Verde,  Apartment  1202C, 
■JOO  Calle  de  Los  Amigos, 
Santa  Barbara,  CA  !«103. 

CS71  JIU.. 

.    2-12  71 

R.  W.  Adams  &  Son,  701 
Amarillo  Bldg.,  Amarlllo, 
TX  79101. 

Docket 

No. 


Date 
Died 


Name  of  applicant 


■  This  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 


C871-220... 

2-12-71 

C871-221... 

2-22-71 

CS71-222... 

2-22-71 

CS71-223... 

2-22-71 

C871-224... 

2-26-71 

CS71-225... 

2-26-71 

C871-226.. 

2-26-71 

C871-2Z7.. 

22671 

CS71-228.. 

3-  1-71 

CS71-229.. 

3-2  71 

CS71-230.. 

3    2-71 

C871-231.. 

3-  2  71 

CS71-232.. 

3-  2-71 

CS71-233.. 

3-  4  71 

CS71-234.. 

3-  8-71 

CS71  238.. 

3-  8-71 

CS71-236.. 

3-  0^71 

Adams  &  McOahey,  701 

Amarillo  Bldg.,  Amarlllo, 

TX  79101. 
C.  A.  Powell  and  D.  J.  Stone 

d.b.a.  Powell  &  Stone, 

217  Town  &  Country  Village, 

Palo  Alto,  C A  94301. 
R.  J.  Bean,  c/o  Jerry  F.  Lyons, 

.\ttorney,  Post  Office  Box 

9158,  Amarillo.  TX  79106. 
Deck  Oil  Co.,  27(12  Fourth 

National  Bank  Bldg.,  Tulsa, 

OK  74119. 
E.  D.  Propps,  13163  Runimel 

Creek.  Houston,  TX  77024. 
Haynie-Mayer,  260  Lincoln 

Tower  Bldg.,  1860  Lincoln 

St.,  Denver,  CO  80203. 
Betty  M.  Dean,  406  Wall  Towers 

East,  Midland,  TX  7!»701. 
American  Gas  Engineering  Inc., 

Post  omce  Drawer  O, 

San  Antonio,  TX  78211. 
Ferguson  Oil  Co.,  Inc., 

Suite  1115,  100  Park  Ave. 

Bldg.,  Oklahoma  City. 

OK  73102. 
Holt  Brothers,  Post  Office  Box 

236,  Pampa.  TX  79068. 
.MInco  Oil  A  Gas  Co.,  Post 

office  Box  2317,  Pampa,  TX 

79066. 
Danden  Petroleum,  Inc., 

Post  Office  Box  5084, 

Borger,  TX  79007. 
R.  W.  Lange,  Post  Office  Box 

1034,  Garden  City,  KS  67846. 
Paul  B.  Plummer,  Jr.,  Agent 

ior  Paul  E.  Plummer  ct  al.. 

Post  Office  Box  236, 

Johnson,  KS  67856. 
A.  E.  llerrraaiui  Corp.,  301 

.\marillo  Bldg.,  Amarillo, 

TX  79101. 
Nomoc  Oil  Co.,  Inc.,  1041 

Southeast  26th  St.,  Box  !4447, 

Oklahoma  City,  OK  73109. 
Hugh  A.  Hawthorne.  Box  62429, 

OCS,  Lafayette,  LA  70801. 


|PR  Doc.71-3936  Piled  3-22-71;8:48  am) 


{Docket  No.  RP71-91| 

GRANITE  STATE  TRANSMISSION,  INC. 

Order  Approving  Rate  Increase 
Without  Suspension 

March  16.  1971. 

On  January  26,  1971,  Granite  State 
Transmission,  Inc.  (Granite  State) ,  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Original  Volume  No.  1,'  to  become  effec- 
tive on  March  17,  1971,  without  suspen- 
sion. The  proposed  rate  changes  would 
increase  Jurisdictional  revenues  by  $432,- 
958  armually,  based  on  sales  for  the 
12-month  period  ended  September  30, 
1970,  as  adjusted. 

Granite  State  asserts  that  the  proposed 
rate  increase  is  required  to  recoup  an 
increase  in  the  cost  of  purchased  gas  re- 
sulting from  Tennessee  Gas  Pipeline  Co.'s 
(Tennessee)  rate  filing  in  pocket  No. 
RP71-8,  which  was  suspended  until 
March  17,  1971,  by  order  issued  Octo- 
ber 13,  1970. 

The  cost  of  service  data,  filed  with  this 
application,  utilizes  a  7.72  percent  over- 
all rate  of  return,  which  Granite  State 
claims  is  the  overall  return  from  actual 


operations  for  the  12  months  ended  Sep- 
tember 30,  1970.  On  the  capitalization  as 
of  January  15,  1971,  an  overall  return 
of  7.72  percent  results  in  a  return  of  8.33 
percent  on  equity." 

In  addition  to  the  proposed  changes  in 
rates.  Granite  State  has  refiected  certain 
minor  changes  in  its  proposed  revised 
tariff  sheets  and  has  requested  a  waiver 
of  the  requirement  of  filing  Statement  P 
(testimony)  and  of  any  other  require- 
ment of  section  154,  which  is  necessary  to 
permit  the  proposed  increased  rates  to 
become  effective  on  March  17,  1971. 

Granite  State  asserts  that  the  pro- 
posed rate  increase  is  required  to  recoup 
an  increase  in  the  cost  of  purchased  gas 
resulting  from  Tennessee  Gas  Pipeline 
Co.'s  (Tennessee)  rate  filing  in  Docket 
No.  RP71-6,  which  was  suspended  until 
March  17,  1971,  by  order  Issued  Octo- 
ber 13,  1970,  and  states  that  it  will  flow- 
through  the  jurisdictional  portion  of  any 
refvmds  or  rate  reductions  received  from 
Teimessee  as  a  result  of  further  Com- 
mission action  in  Tennessee's  rate  pro- 
ceedings in  Dockets  Nos.  RP71-6  and 
RP71-57. 

Upon  analysis  and  review  of  the  data 
contained  in  Granite  State's  filing,  it  has 
been  determined  that  there  is  no  basis 
for  making  any  adjustment  to  Granite 
State's  cost  of  service. 

We  are  of  the  view  that  a  7.72  percent 
overall  rate  of  return  for  Granite  State 
is  not  unreasonable  and  the  proposed 
rates  should  be  permitted  to  go  into  effect 
as  requested  on  March  17,  1971. 

The  Commission  orders: 

(A)  The  rates  proposed  by  Granite 
State  are  approved,  and  the  revised  tariff 
sheets  contained  in  the  application  are 
permitted  to  go  into  effect  on  March  17, 
1971:  Provided,  however.  That  Granite 
State  shall  flow  through  the  jurisdic- 
tional portion  of  any  refunds,  together 
with  interest  received  thereon,  and  any 
rate  reduction  received  from  "Tennessee. 

<B)  The  requirements  of  section  154 
are  hereby  waived  to  the  extent  neces- 
sary to  permit  the  proposed  revised  tariff 
sheets  to  become  effective  as  provided 
above. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Acting  Secretary. 

|PR  Doc.71-3932  Piled  3-22-71:8:48  am) 


,  {Docket  No.  CP71-219) 

MONTANA-DAKOTA  UTILITIES  CO. 
Notice  of  Application 

March  17.  1971. 
Take  notice  that  on  March  15,  1971. 
Montana-Dakota  Utilities  Co..  400  North 


>Plrst  Revised  Sheets  Noe.  2.  3,  18,  21,  and 
51;  Second  Revised  Sheets  Nos.  5  and  6:  Third 
Revised  Sheets  Noe.  4,  7,  8,  and  9. 


'See  the  following  table: 

Out- 
standing 

y 

Per- 
cent 

Cost 
(per- 
cent) 

Weighted 
cost  (per- 
cent) 

l«ng-term 

debt $1,170,000 

Common 

equity.  -        800,639 

69.37 
4a  63 

7.30 
8.33 

4.34 
3.38 

Total...     1,970,639 

loaoo 

7.72 
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Fourth  Street.  Bismarck,  ND  58501,  filed 
in  Docket  No.  CP71-219  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  36.2  miles  of  12% -inch  pipeline 
in  North  Dakota  and  9.4  miles  of  12%- 
inch  pipeline  in  Montana  and  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  equal  lengths  of 
16-inch  pipeline  in  North  Dakota  and 
Montana,  the  addition  of  one  1,100- 
horsepower  compressor  unit  in  Montana 
and  two  mainline  regulator  installations 
in  North  Dakota,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  replace  36.2 
miles  of  12% -inch  pipeline  on  its  Cabin 
Creek  to  Bismarck  Line,  located  in  North 
Dakota,  with  an  equal  length  of  16-inch 
pipeline,  and  to  replace  9.4  miles  of  12%- 
inch^ipeline  on  its  Elk  Basin  to  Billings 
Line,  located  in  Montana,  with  an  equal 
length  of  16-inch  pipeline.  Applicant  also 
proposes  the  installation  and  operation 
of  one  1,100-horsepower  centrifugal  com- 
pressor unit  at  the  Cabin  Creek  Com- 
pressor Plant.  Montana,  and  two  main- 
line regulator  installations  on  the 
aforementioned  Cabin  Creek  to  Bis- 
marck Line. 

Applicant  states  that  the  purposes  of 
the  facilities  proposed  herein  are  to  re- 
duce maintenance  costs,  to  provide  for 
Increased  operating  pressures  and  to  in- 
crease gas  flow  capacity  to  existing  mar- 
kets. "Hie  estimated  cost  of  the  facilities 
proposed  herein  is  $1,838,600  which  cost 
applicant  states  will  be  financed  by  in- 
ternally generated  fimds  and/or  short- 
term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  12. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Oommission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  actiwi  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f luther  notice  before  the  Commission  on 
this  applicattan  it  no  petition  'to  inter- 


vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandormient  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fmther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-3934  Piled  3-22-71:8:48  ami 


to  intervene  in  accordance  with  the  Com- 
mission's rules.  Tlie  application  is  on  fUe 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

IPR  Doc.71-3935  PUed  3-32-71:8:48  am] 


(Docket  No.  E-7613] 

OTTER  TAIL  POWER  CO. 
Notice  of  Application 

March  17,  1971. 

Take  notice  that  on  March  8,  1971. 
Otter  Tail  Power  Co.  (applicant)  of 
Fergus  Falls,  Minn.,  filed  an  application 
seeking  an  order,  pursuant  to  section  204 
of  the  Federal  Power  Act.  authorizing  the 
issuance  of  $16  million  principal  amoimt 
of  First  Mortgage  Bonds.  Series  Due  2001. 

The  bonds  are  to  be  Issued  imder  the 
applicant's  Indenttire  of  Mortgage  dated 
July  1.  1936,  as  amended  and  supple- 
mented and  as  to  be  supplemented  by  a 
29th  Supplemental  Indenture  to  be  dated 
as  of  May  1, 1971.  The  interest  rate  of  the 
bonds  will  be  determined  by  competitive 
bidding  pursuant  to  the  Commission's 
regulations  imder  the  Federal  Power  Act. 
The  bonds  will  not  be  redeemable 
prior  to  May  1,  1976,  at  the  option  of  the 
company  through  a  refimding  which  has 
an  interest  cost  to  the  company  less  than 
the  interest  cost  of  the  bonds. 

A  portion  of  the  proceeds  realized  from 
the  issuance  and  sale  of  the  bonds  will 
be  used  for  the  refunding  of  short-term 
borrowings  from  commercial  banking 
institutions  incurred  in  1970  and  1971 
to  pay  the  expense  of  the  company's  con- 
struction program,  with  the  remaining 
proceeds  to  be  used  to  defray  a  portion 
of  the  company's  construction  program 
during  the  balance  of  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
appUcation  should,  on  or  before  April  6, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 


[Docket  No.  CP68-2081 

SOUTHWEST  GAS  CORP. 
Notice  of  Petition  To  Amend 

March  16,  1971. 

Take  notice  that  on  March  10,  1971, 
Southwest  Gas  Corp.  (petitioner).  Post 
Office  Box  1450,  Las  Vegas,  NV  89101, 
filed  in  Docket  No.  CP68-208  a  petition  to 
amend  the  Commission's  order  issued 
August  20.  1968  (40  FPC  321).  Issuing  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  in  said  docket  by  au- 
thorizing certain  modifications  in  design 
to  one  of  the  compressor  stations  and 
extending  the  time  in  vrtiich  to  complete 
the  authorized  facilities  suid  place  them 
into  actual  operation,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  aforementioned  order  authorized, 
inter  aUa,  the  construction  of  a  new 
compressor  station  at  Paradise  Valley, 
Nev.  This  station  was  to  Include  two 
1.100-horsepower  compressor  units.  Peti- 
tioner proposes  herein  to  install  one 
2,200-horsepower  compressor  unit  in 
place  of  the  two  units  heretofore  author- 
ized. Petitioner  states  that  the  operation 
of  this  2,200-horsepower  unit  will  in- 
crease the  engine  efficiency  with  an  at- 
tendant lower  horsepower  unit  cost.  Peti- 
tioner also  requests  an  extension  of  time 
untU  October  31,  1971,  of  the  time  within 
which  to  complete  and  place  into  actual 
oi>eration  the  subject  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  b^ore 
April  6,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plxtmb, 
Acting  Secretary. 

(PR  Doc.71-3837  Piled  3-22-71:8:48  am] 
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FEDERAL  RESERVE  SYSTEM 

FIRST  BANC  GROUP  OF  OHIO,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Banc  Group  of  Ohio,  Inc.,  Colum- 
bus, Ohio,  for  approval  of  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  The  Citizens  National 
Bank  of  Wooster,  Wooster,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Banc  Group  of  Ohio,  Inc..  Columbus, 
Ohio  (Applicant) ,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  a  new  national 
bank  into  which  would  be  merged  The 
Citizens  National  Bank  of  Wooster, 
Wooster,  Ohio  (Bank) .  The  new  national 
bank  has  significance  only  as  a  means 
of  acquiring  all  of  the  shares  of  the  bank 
to  be  merged  intp  it;  the  proposal  is 
therefore  treated  as  one  to  acquire  shares 
of  The  Citizens  National  Bank  of 
Wooster. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  reconmiendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  January  30,  1971  (36  F.R.  1495)  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served.  Upon  such 
consideration,  the  Board  finds  that: 

Applicant,  the  eighth  largest  banking 
organization  is  Ohio,  controls  seven 
banks  with  deposits  of  approximately 
$584  million,  representing  less  than  3 
percent  of  total  commercial  bank  de- 
posits in  the  State.  (All  banking  data  are 
as  of  June  30.  1970,  adjusted  to  reflect 
holding  company  formations  and  acquisi- 
tions approved  by  the  Board  to  date.) 
The  acquisition  of  Bank,  with  deposits 
of  $19.3  million,  would  increase  appli- 
cant's control  of  deposits  in  the  State 
less  than  0.1  percent. 


NOTICES 

Bank  is  located  60  miles  south-south- 
west of  Cleveland,  in  Wayne  County,  and 
is  the  fourth  largest  bank  in  the  county 
controlling  about  14  percent  of  its  de- 
posits. Applicant's  nearest  subsidiary  to 
Bank  is  located  32  miles  to  the  west  and 
one  county,  served  by  12  ofiSces  of  five 
banks,  intervenues  between  the  two.  It 
apppears  that  no  present  competition  ex- 
ists between  any  of  applicant's  subsid- 
iaries and  Bank.  On  the  facts  of  record 
and  in  the  light  of  Ohio's  branching 
restrictions,  it  appears  unlikely  that  con- 
summation of  the  proposal  herein  would 
foreclose  potential  competition.  Based 
upon  this  record,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  have  no  significant  ad- 
verse effect  on  competition  in  any 
relevant  area. 

The  banking  factors  as  they  pertain  to 
Applicant  and  Bank  are  consistent  with 
approval  of  the  application.  Considera- 
tions relating  to  the  convenience  and 
needs  of  banking  customers  in  Wayne 
County  lend  some  weight  in  favor  of  ap- 
proval of  the  application.  Although  the 
needs  of  those  customers  are  presently 
being  served,  consummation  of  the  ac- 
quisition will  enable  Bank  to  offer  an 
additional  competitive  alternative  for 
such  services  as  trust  and  credit  card 
services.  It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in 
the  public  interest  and  should  be 
approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date 
of  this  order,  unless  such  time  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Cleve- 
land pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
March  17,  1971. 

I  seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71  3918  Filed  3-22-71;8:46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-41921 

CANADIAN  JAVELIN  LTD. 

Order  Suspending  Trading 

March  17,  1971. 
The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.  being  listed  and 
registered  on  the  American  Stock  Ex- 
change pursuant  to  provisions  of  the  Se- 
curities Exchange  Act  of  1934  and  all 
other  securities  of  Canadian  Javelin  Ltd. 


being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  and  trading  otherwise  than  on 
a  national  securities  exchange  be  sum- 
marily suspended,  this  order  to  be  effec- 
tive for  the  period  March  17,  1971, 
through  March  26,  1971. 

By  the  Commission. 

[seal]  Rosalie  P.  Schneider, 

Recording  Secretary. 

[PR  Doc  71-3923  Piled  3-22-71;8:47  am] 


'Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  SherrlU. 


(812-28011 

CONNECTICUT  GENERAL  LIFE 
INSURANCE  CO.   ET  AL. 

Notice  of  Application  for  Order 
Granting  Exemption 

March  17.  1971. 

In  the  matter  of  Connecticut  General 
Life  Insurance  Co.,  CG  Variable  Annuity 
Account  I  and  CG  Equity  Sales  Co., 
Hartford,  Conn.  06115;  812-2801. 

Notice  is  hereby  given  that  Connecti- 
cut General  Life  Insurance  Co.  (CG 
Life),  CG  Variable  Annuity  Account  I 
iVAA-I),  and  CG  Equity  Sales  Co. 
(Equity  Sales)  (hereinafter  collectively 
called  Applicants)  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  In- 
vestment Company  Act  of  1940  (Act) .  for 
an  order  of  the  Commission  exempting 
Applicants  from  section  22(d)  of  the  Act 
to  the  extent  specified  herein.  VAA-I  is 
a  unit  investment  trust  registered  under 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein  which  are  summarized 
below. 

CG  Life  has  established  VAA-I  as  a 
separate  account  under  the  laws  of  Con- 
necticut in  order  to  issue  certain  variable 
annuity  contracts  designed  for  use  in 
connection  with  pension,  profit-sharing 
or  annuity  purchase  plans  qualifying  for 
special  tax  treatment  imder  sections  401 
or  403(b)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  (Code) .  Equity 
Sales,  a  registered  broker-dealer  under 
the  Securities  Exchange  Act  of  1934,  is 
the  principal  underwriter  of  the  variable 
annuity  contracts  participating  in 
VAA-I. 

Under  VAA-I's  periodic  payment  in- 
dividual variable  annuity  contracts  used 
in  connection  with  an  annuity  purchase 
plan  adopted  pursuant  to  section  403  ib) 
of  the  Code  (Individual  403(b)  Con- 
tract), a  combined  sales  and  adminis- 
tration charge  is  deducted  from  each 
purchase  payment.  During  the  first  con- 
tract year,  the  charge  is  12.50  percent 
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(11.50  percent  sales  and  1  percent  admin- 
istration expenses) ;  during  the  second 
through  fourth  contract  years  the  charge 
is  5.50  percent  (4.50  percent  sales  and  1 
percent  administration  expenses ) .  Addi- 
tional charges  are  made  for  administra- 
tion expenses  and  for  mortality  and  ex- 
pense risks. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer shall  sell  any  redeemable  security 
to  the  public  except  at  a  current  public 
offering  price  described  in  the  pros- 
pectus. Exemption  is  requested  from  sec- 
tion 22(d)  to  permit  a  purchaser  of  an 
Individual  403(b)  Contract  to  pay  a  sales 
and  administration  charge  based  upon 
the  duration  of  his  participation  imder 
both  the  Individual  403(b)  Contract  and 
any  previously  issued  group  variable  an- 
nuity contract  participating  in  VAA-I 
and  purchased  in  connection  with  an 
annuity  plan  adopted  pursuant  to  sec- 
tion 403(b)  (Group  403(b)  Contract). 

Applicants  assert  that  participants 
under  Group  403(b)  Contracts  (pri- 
marily school  teachers  and  employees 
of  nonprofit  organizations)  frequently 
change  employment  and  are  thereby  no 
longer  eligible  to  continue  to  have  pay- 
ments made  under  the  group  contract. 
The  requested  exemption  would  permit 
such  participants  who  wish  to  continue 
to  have  payments  allocated  to  VAA-I 
through  the  purchase  of  an  Individual 
403(b)  Contract  to  avoid  the  higher  first 
year  charges  under  such  contract.  Appli- 
cants state  that  imposition  of  such  higher 
charges  would  serve  as  a  deterrent  to 
the  participant's  continuing  his  retire- 
ment plan  with  VAA-I. 

Applicants  further  assert  that  the 
granting  of  the  requested  exemption 
would  neither  disrupt  the  orderly  dis- 
tribution of  the  Individual  403(b)  Con- 
tracts nor  create  unfair  price  discrimi- 
nation. Applicants  state  that  the  reduc- 
tion in  sales  charge  would  be  appropriate 
in  view  of  their  expectation  that  expenses 
associated  with  selling  the  Individual 
403(b)  Contracts  to  persons  who  have 
participated  under  Group  403(b)  Con- 
tracts would  be  significantly  less. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity or  transaction  from  the  provisions  of 
the  Act  or  any  rule  or  regulation  there- 
under if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  5,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 


such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maUing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  such  date  as  pro- 
vided by  Riile  0-5  of  the  rules  and  reK- 
ulations  promulgated  imder  the  Act.  an 
order  disposing  of  the  matter  may  be 
issued  by  the  Commission  upon  the  ba.sis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  ui>on  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sealI  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc .7 1-3924  Piled  3-22-71  ;8:47  am) 


[70-50031 

POTOMAC  EDISON  CO. 

Notice  of  Proposed  Amendment  of 
Charter,  and  Issue  and  Sale  of  First 
Mortgage  Bonds  and  Cumulative 
Preferred  Stock  at  Competitive 
Bidding 

March  17,  1971. 

Notice  is  hereby  given  that  the  Po- 
tomac Edison  Oo.  (Potomac) ,  Downsville 
Pike,  Hagerstown,  MD  21740,  a  registered 
holding  comi>any  and  an  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc.  (Allegheny),  also  a  reg- 
istered holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Potomac  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$20  million  principal  amount  of  First 
Mortgage  and  Collateral  Trust  Bonds. 
percent  series  due  2001.  The  in- 
terest rate  (which  shall  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Potomac  (which  shall  be  not  less  than 
100  percent  or  more  than  102%  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  an  In- 
denture dated  as  of  October  1.  1944.  be- 
tween Potomac  and  Chemical  Bank,  as 
trustee,  as  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  as  of  May  1,  1971, 
which    includes    a    5 -year    prohibition 


against  redemption  with  or  in  anticipa- 
tion of  moneys  borrowed  at  lower  interest 
costs. 

Potomac  also  proposes  to  amend  its 
charter  to  increase  the  authorized  shares 
of  its  Cumulative.  Preferred  Stock  by 
50.000  shares  and  to  issue  and  sell,  sub- 
ject to  the  C(nnpetitive  bidding  require- 
ments of  Rule  50  under  the  Act,  50,000 
shares   of   its   authorized   but   unissued 

$ Cumulative      Preferred 

Stock,  Series  F,  par  value  $100  per  share. 
The  dividend  rate  (which  shall  be  a 
multiple  of  4  cents)  and  the  price  (ex- 
clusive of  accrued  dividends)  to  be  paid 
to  Potomac  (which  shall  be  not  less  than 
$100  or  more  than  $102.75  per  share), 
will  be  determined  by  the  competitive 
bidding.  The  terms  of  the  preferred  stock 
include  a  5-year  prohibition  against  re- 
funding the  preferred  stock,  directly  or 
indirectly,  with  fimds  derived  from  the 
issuance  of  debt  securities  at  a  lower 
effective  interest  cost  or  other  preferred 
stock  at  a  lower  effective  dividend  cost. 

The  net  proceeds  from  the  issue  and 
sale  of  the  bonds  and  stock  will  be  used 
for  the  construction  program  of  Potomac 
and  its  subsidiary  companies  (including 
payment  of  $21,500,000  of  short-term 
bank  loans  incurred  therefor) .  Construc- 
tion expenditures  for  the  years  1971  and 
1972  are  currently  estimated  at  $53  mil- 
lion and  $50  million,  respectively. 

It  is  stated  that  the  Maryland  Public 
Service  Commission  has  jurisdiction  over 
the  proposed  issue  and  sale  of  the  bonds 
and  preferred  stock  by  Potomac,  and  a 
copy  of  that  Commission's  order  author- 
izing the  same  will  be  filed  by  amend- 
ment. No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  transactions  are  estimated  at  $66,000 
for  the  bonds  and  $26,000  for  the  pre- 
ferred stock,  including  legal  fees  of 
$10,000  for  the  bonds  and  $6,000  for  the 
preferred  stock.  The  fees  of  coimsel  for 
the  successful  bidders,  estimated  at 
$9,500  with  respect  to  the  bonds  and 
$5,500  with  respect  to  the  preferred 
stock,  are  to  be  i>aid  by  such  bidders. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  6, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  b» 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afSdavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  b* 
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granted  and  pennitted  to  become  eflec- 
■tive  as  provided  in  Rule  23  of  the  general 
rules  and  regiilations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  (Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FB  Doc.71-3925  Piled  3-22-71;8:47  am| 


TARIFF  COMMISSION 

[22-29] 

CERTAIN  CHEESES  AND  SUBSTITUTES 
FOR  CHEESE 

Notice  of  Investigation  and  Date  of 
Hearing 

At  the  request  of  the  President  (repro- 
duced herein),  the  UB.  Tariff  Commis- 
sion, on  the  17th  day  of  March  1971,  in- 
stituted an  Investigation  under  subsec- 
tions (a)  and  (d)  of  section  22  of  the 
Agricultural  Adjustment  Act,  as  amended 
<7  U5.C.  624),  to  determine  whether 
certain  cheeses  and  substitutes  for  cheese 
described  in  the  President's  letter  are 
being,  or  are  practically  certain  to  be, 
imported  into  the  United  States  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render  ineffective, 
or  materially  interfere  with,  the  price- 
support  programs  of  the  U.S.  Depart- 
ment of  Agriculture  for  milk  or  to  reduce 
substantially  the  amount  of  products 
processed  in  the  United  States  from  do- 
mestic milk,  and  to  determine  related 
questions  as  outlined  in  the  President's 
letter. 

The  text  of  the  President's  letter  of 
March  12,  1971,  to  the  Commission 
follows: 

I  have  b«en  advised  by  the  Secretary  of 
Agriculture,  and  I  agree  with  him,  that  there 
is  reason  to  believe  that  certain  Swiss  or 
Emmenthaler  cheese,  Oruyere-process 
cheese,  and  cheese  classified  for  tariff  pur- 
poses as  "Other"  cheese  are  being  imported, 
«nd  are  practically  certain  to  be  Imported, 
under  such  conditions  and  in  such  quanti- 
ties as  to  render  or  tend  to  render  ineffective 
or  materially  interfere  with  the  price  sup- 
port programs  now  conducted  by  the  Depart- 
ment of  AgriciUture  for  milk,  or  to  reduce 
substantially  the  amount  of  products  proc- 
essed in  the  United  States  from  domestic 
mlllc. 

Specifically,  reference  is  made  to  the  fol- 
lowing articles: 

1.  Swiss  or  Emmenthaler  cheese  with  eye 
formation;  Oruyere-process  cheese;  and 
cheese  and  substitutes  for  cheese  containing, 
or  processed  from,  such  cheeses;  all  the  fore- 
going, if  having  a  purchase  price  of  47  cents 
per  pound  or  more. 
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2.  Cheese,  and  substitutes  for  cheese,  pro- 
vided for  in  items  117.75  and  117.85.  subpart 
C.  part  4.  schedule  1  of  the  TSUS  (except 
cheese  not  containing  cow's  milk;  cheese  ex- 
cept cottage  cheese,  containing  no  butterfat 
or  not  over  0.5  percent  by  weight  of  but- 
terfat; and  articles  within  the  scope  of  other 
import  quotas  provided  for  in  part  3  of  the 
appendix  to  the  TSUS);  all  the  foregoing, 
if  having  a  purchase  price  of  47  cents  per 
pound  or  more. 

3.  Cheese,  and  substitutes  for  cheese,  con- 
taining 0.5  percent  or  less  by  weight  of  but- 
terfat. provided  for  in  items  117.75  and 
117.85.  subpart  C,  part  4,  schedule  1  of  the 
TSUS  (except  articles  within  the  scope  of 
other  import  quotas  provided  for  in  part  3 
of  the  appendix  to  the  TSUS);  all  the  fore- 
going, if  having  a  purchase  price  of  47  cents 
per  pound  or  more. 

("Purchase  price"  as  used  In  the  above 
descriptions  refers  to  a  price  determined  in 
accordance  with  beadnote  3(a)  (ill)  of  part  3 
of  the  appendix  to  the  Tariff  Schedules  of 
the  United  States.) 

The  U.S.  Tariff  Commission  is  therefore 
directed  to  make  an  immediate  investigation 
under  section  22  of  the  Agricultural  Ad- 
justment Act.  as  amended,  to  determine 
whether  the  above-described  articles  are  be- 
ing, or  are  practically  certain  to  be.  Imported 
under  such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render  Ineffective  or 
materially  Interfere  with  the  price  support 
programs  now  conducted  by  the  Department 
of  Agricultxire  for  milk  or  to  reduce  substan- 
tially the  amount  of  products  processed  in 
the  United  States  from  domestic  milk. 

It  is  also  requested  that  the  Commission 
consider  the  effects  of  Imports  of  the  above- 
described  articles  in  various  purchase  price 
categories  of  47  cents  or  more  per  pound.  It 
is  further  requested  that  the  Commission  de- 
termine. In  the  event  quantitative  restric- 
tions should  be  placed  upon  the  importa- 
tion of  any  such  articles  not  now  subject  to 
quantitative  limitations  under  section  22  of 
the  Agricultural  Adjustment  Act,  whether 
the  contemplated  action — 

(a)  Should  establish  separate  quotas  for 
such  articles  having  a  purchase  price  of  47 
cents  or  more  per  pound;  or 

(b)  Should  combine  the  new  restrictions 
with  the  existing  provisions  of  Items  950.  lOB 
through  950. lOE  of  part  3  of  the  appendix  to 
the  Tariff  Schedules  of  the  United  States 
with  an  Increase  in  the  existing  quotas  by 
the  amounts  of  the  quotas  for  any  or  all  of 
the  articles  having  a  purchase  price  of  47 
cents  or  more  per  pound;  or 

■  (c)  Miould  adjust  upward  the  level  of 
any  or  all  of  the  purchase  prices  specified 
in  the  existing  provisions  of  items  950.10B 
through  950.10E  with  an  Increase  in  the 
existing  quotas  by  the  amounts  of  the 
quotas  for  any  or  all  of  the  articles  hav- 
ing a  purchase  price  of  47  cents  or  more 
per  pound. 

In  connection  with  (a)  and  (c)  it  is  re- 
quested that  the  Commission  determine 
whether  the  purchase  prices  should  be 
derived  from  and  fluctuate  with  the  sup- 
port price  for  milk  rather  than  remain 
fixed  as  in  the  existing  provisions. 

The  Coeamlsslon  should  report  Its  findings 
tmd  recommendations  on  these  matters  to 
me  at  the  earliest  practicable  date. 

Hearing.  A  public  hearing  in  connec- 
tion with  this  investigaticwi  will  be  hdd 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington. 


DC,  beginning  at  10  ajn.,  e.s.t,  on  April 
20,  1971.  All  parties  will  be  given  oppor- 
tunity to  be  present,  to  produce  evidence, 
and  to  be  heard  at  such  hearing.  Inter- 
ested parties  desiring  to  appear  at  the 
public  hearing  should  notify  the  Secre- 
tary of  the  Tariff  Commission,  in  writing, 
at  its  ofiQces  in  Washington,  D.C.,  at  least 
5  days  in  advance  of  the  date  set  for  the 
hearing. 

Issued:  March  18,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-3929  Piled  3-22-71:8:47  am) 

INTtRSTATE  COMMERCE 
COMMISSION 

[Notice  667) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  18,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72544.  By  order  of  March 
16,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Charter  Express, 
Inc.,  Akron,  Ohio,  of  certificate  No.  MC- 
123279,  Issued  December  11,  1962,  to  The 
Berrodin  Transport,  Inc.,  Akron,  Ohio, 
authorizing  the  transportation  of  plas- 
tic, rubber,  chemicals,  scrap  tires,  plas- 
tic flakes,  as  well  as  certain  other  spec- 
ified commodities,  from,  to,  and  be- 
tween points  In  Ohio,  Massachusetts, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Connecticut,  and  Dela- 
ware. Bernard  S.  Goldfarb,  1625  The 
Illuminating  Building,  55  Public  Square, 
Cleveland,  OH  44113,  attorney  for 
applicants. 

No.  MC-FC-72591.  By  order  of  March 
12,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Maverick  Coach 
Unes,  Ltd.,  7393  19th  Street,  Bumaby,  3 
BC,  Canada,  of  the  operating  rights  in 
certificate  No.  MC-94109,  issued  Janu- 
ary 15,  1965,  to  Mairs  Charter  Buses, 
Ltd.,  7393  19th  Street,  Bumaby,  3  BC. 
Canada,  collectively  authorizing  the 
transportation  of  passengers  and  their 
baggage  in  charter  operations  between 
specified  points  in  Washington,  Oregon. 
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Nevada,  Idaho,  and  California  restricted 
to  traffic  originating  in  British  Colum- 
bia, Canada. 

No.  MC-FC-72716.  By  order  of  March 
12,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Affiliated  Van 
Lines,  Inc.,  Lawton,  Okla.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-14948 
(Sub-No.  1)  issued  September  27,  1962, 
to  Hershel  Lewis  and  Noal  Lewis,  a  part- 
nership, doing  business  as  Duncan  Van 
&  Storage,  Duncan,  Okla.,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Carter  County,  Okla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas.  Rufus  H.  Lawson,  106  Bixler 
Building  (Post  Office  Box  75124),  Okla- 
homa City,  OK  73107,  attorney  for 
applicants. 

No.  MC-PC-72722.  By  order  of  March 
12,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Lawrence-May- 
flower Moving  &  Storage  Co.,  a  corpo- 
ration, Sacramento,  Calif.,  of  the  oper- 
ating rights  in  certificates  Nos.  MC-40497 
and  MC-40497  (Sub-No.  1)  issued  No- 
vember 18,  1952,  and  October  8,  1969, 
respectively,  to  William  Euart  Hibbitt 
and  David  Macaulay,  a  partnership,  do- 
ing business  as  Lawrence  Moving  &  Stor- 
age Co.  and  Lawrence  Warehouse  & 
Distributing  Co.,  Sacramento,  Calif., 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, and  general  commodities,  with  ex- 
ceptions, between  points  in  Sacramento, 
North  Sacramento,  and  Broderick,  Calif., 
and  those  within  1  mile  of  Sacramento, 
North  Sacramento,  and  Broderick;  used 
household  goods  between  points  in  Sacra- 
mento, San  Joaquin,  Yolo,  Placer,  13 
Dorado,  Yuba,  Sutter,  Nevada,  Butte,  and 
Colusa  Counties,  Calif.;  and  catalogues 
from  Sacramento,  Calif.,  to  points  In 
Butte,  Colusa,  El  Dorado,  Glexm,  Lassen, 
Modoc,  Nevada,  Placer,  Plumas,  Ssu:ra- 
mento,  Shasta,  Sierra,  Siskiyou,  Sutter, 
Tehama,  Trinity,  Yolo,  and  Yuba  Coun- 
ties, Calif.  Edward  J.  Hegarty,  10  Bush 
Street.  21st  Floor.  San  Francisco.  CA 
94104.  attorney  for  applicants. 


No.  MC-FC-72728.  By  order  of  March 
12.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Vincent  Frappolll. 
Jr.,  doing  business  as  Ro-Lynn  Carrier 
Co.,  Wayne,  N.J.,  of  the  operating  rights 
in  Permit  No.  MC-92366  issued  Janu- 
ary 18, 1954,  to  Samuel  Vacca,  doing  busi- 
ness as  Ro-Lynn  Carrier  Co.,  Wayne, 
N.J.,  authorizing  the  transportation  of 
textiles  and  textile  machinery,  not  re- 
quiring special  handling  or  equipment, 
between  Haledon,  N.J.,  and  New  York, 
N.Y.,  over  specified  highways,  serving  the 
intermediate  point  of  Paterson,  N.J.,  re- 
stricted to  traffic  moving  to  and  from 
New  York,  N.Y.  Edward  F.  Bowes,  744 
Broad  Street,  Newark,  NJ  07102,  attorney 
for  applicants. 

No.  MC-FC-72729.  By  order  of  March 
12,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Larson  and  Lar- 
son, Ltd.,  Marinette,  Wis.,  of  permit  No. 
MC  102915  issued  to  Gletm  Larson, 
Marinette,  Wis.,  authorizing  the  trans- 
portation of:  Such  merchandise  as  is 
dealt  In  by  retail  department  stores,  be- 
tween points  in  Wisconsin  and  Michigan. 
Francis  M.  Boyle,  Jr.,  attorney,  Dunlap 
Square  Building,  Marinette,  WI  54143. 

No.  MC-PC-72730.  By  order  of  March 
18,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Midwest  Refriger- 
ated Express,  Inc..  Sioux  City,  Iowa,  of 
the  operating  rights  in  certificate  No. 
MC-124774  and  subs  thereimder  issued  to 
Nebraska-Iowa  Refrigerated  Express, 
Inc.,  Omaha,  Nebr.,  authorizing  the 
transportation  of  various  commodities 
from  and  to  points  In  the  United  States 
except  Arkansas,  Louisiana,  Mississippi, 
California,  Alaska,  and  Hawaii.  Donald 
E.  Leonard,  Box  82028,  605  South  14th 
Street,  Lincoln,  NE  68501,  attorney  for 
applicants. 

No.  MC-FC-72732.  By  order  of  March 
12,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Metts  Trucking, 
Inc.,  Jacksonville,  Fla.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 17675, 
MC-117675  (Sub-No.  1),  MC-117675 
(Sub-No.   2).   MC-117675    (Sub-No.  4). 


and  MC-117675  (Sub-No.  5)  issued  No- 
vember 19,  1959,  May  15,  1964,  Febru- 
ary 26,  1965,  February  28,  1966,  and 
March  7,  1968,  respectively,  to  Felton 
Metts,  doing  business  as  Metts  Trucking 
Co.,  Jacksonville.  Fla.,  authorizing  the 
transportation  of  bananas,  from  Miami, 
Tampa,  Fort  Lauderdale,  and  Port  Ever- 
glades, Fla.,  and  Charleston,  S.C,  to 
Jacksonville,  Fla.;  bananas  from  Jack- 
sonville, Fla.,  to  Savannah,  Ga.,  and 
Charleston,  S.C;  fresh  fruits,  berries, 
and  vegetables  from  Jacksonville,  Fla., 
to  Savannah,  Ga.,  and  Charleston,  S.C; 
bananas,  fresh  fruits,  fresh  berries,  and 
fresh  vegetables  from  Gulfport,  Miss.,  to 
points  in  Florida;  and  bananas  from 
Charleston,  S.C,  to  points  in  Florida. 
Sol  H.  Proctor,  2501  Gulf  Life  Tower, 
Jacksonville,  FL  32207.  attorney  for 
applicants. 

No.  MC-FC-72736.  By  order  of 
March  12,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  H.  H.  Omps, 
Inc.,  Winchester,  Va.,  of  certificate  No. 
MC-128133  (Sub-No.  2),  MC-128133 
(Sub-No.  3),  MC-128133  (Sub-No.  4), 
and  MC-128133  (Sub-No.  5),  issued  to 
H.  Herschel  Omps,  doing  business  as 
H.  H.  Omps,  Winchester,  Va.,  authorizing 
the  transportation  of:  Coal,  in  bulk  in 
dump  vehicles,  agricultural  lime,  fertil- 
izer, in  bulk,  and  oil,  between  points  in 
Virginia,  West  Virginia,  and  Maryland. 
S.  Harrison  Kahn.  Attorney.  Suite  733, 
Investment  Building,  Washington,  DC 
20005. 

No.  MC-FC-72748.  By  order  of 
March  16,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hugh  F.  Gan- 
non Trucking,  Inc.,  Philadelphia,  Pa.,  of 
certificate  No.  MC-73865  issued  to  Hugh 
P.  Gannon  Trucking  Corp.,  Philadelphia, 
Pa.,  authorizing  the  transportation  of: 
Paper  and  paper  products,  between  spe- 
cified points  in  Pennsylvania  and  New 
Jersey.  Bayard  M.  Graf,  Attorney,  2124 
Philadelphia  National  Bank  Building, 
PhUadelphla,  PA  19107. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-3939  Piled  3-22-71;8:48  tan] 
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Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJJ.  71-S91 

PART  11— PACKING  AND  STAMP- 
ING; MARKING;  TRADEMARKS 
AND  TRADE  NAMES;  COPYRIGHTS 

Country  of  Origin  Marking;  Cast  Iron 
Soil  Pipe  and  Fittings 

There  was  published  in  the  Federal 
Register  for  July  9,  1970  (35  P.R.  11033) . 
a  notice  that  the  Bureau  of  Customs  had 
imder  consideration  the  question  of 
whether  cast  iron  pipe  and  fittings  im- 
ported into  the  United  States  should  be 
marked  to  indicate  the  country  of  origin 
in  accordance  with  the  provisions  of  19 
U.S.C.  1304.  These  articles  are  encom- 
passed within  the  description  "Pipes,  iron 
or  steel,  and  pipe  fittings  of  cast  or  malle- 
able iron"  listed  in  T.D.  49896  (1939) 
(4  F.R.  2509)  among  the  articles  foimd, 
pursuant  to  19  U.S.C.  1304(a)  (3)  (J),  to 
have  been  imported  in  substantial  quan- 
tities during  the  5-year  period  immedi- 
ately preceding  Januai-y  1,  1937,  and  not 
required  during  such  period  to  be  marked 
to  indicate  the  country  of  their  origin, 
which  articles  are  now  excepted  from  the 
marking  requirements  by  §  11.10(a)  of 
the  Customs  Regulations  (19  CFR  11.10 
(a)). 

The  Bureau  has  given  careful  consid- 
eration to  the  written  data,  views,  and 
arguments  submitted  in  response  to  the 
above  notice.  These  comments  have 
pointed  out  that  the  original  information 
submitted  to  the  Bureau  to  justify  the 
revocation  of  the  exception  from  mark- 
ing for  cast  iron  pipe  and  fittings  (made 
available  to  interested  parties  who  re- 
quested it)  was  directed  specifically  to 
the  fact  that  cast  iron  soil  pipe  and  fit- 
tings were  not  imported  in  substantial 
quantities  in  the  5-year  period  immedi- 
ately preceding  January  1,  1937.  In- 
formation has  been  submitted  indicating 
that  cast  iron  pipe  and  fittings,  other 
than  cast  iron  soil  pipe  and  fittings,  were 
imported  in  the  5-year  period  immedi- 
ately preceding  January  1,  1937. 

In  view  of  the  fact  that  cast  iron  soil 
pipe  and  fittings  were  not  imported  in 
substantial  quantities  in  the  5-year 
period  immediately  preceding  January  1, 
1937,  that  such  pipe  and  fittings  are 
large  enough  to  be  readily  marked  to  in- 
dicate the  country  of  origin  without  im- 
usual  difficulties,  and  the  possibility  that 
such  pipe  and  fittings  may  be  com- 
mingled with  domestically  manufactured 
pipe  and  fittings  prior  to  the  time  they 
reach  the  ultimate  purchaser  in  the 
United  States,  the  Bureau  has  concluded 
that  an  exception  from  marking  for  im- 
ported cast  iron  soil  pipe  and  fittings 
under  19  U.S.C.  1304(a)  (3)(J)  Is  no 
longer  warranted. 


Accordingly,  the  exception  under  19 
U.S.C.  1304(a)(3)  (J)  and  T.D.  49896  of 
"Pipes,  iron  or  steel,  and  pipe  fittings  of 
cast  or  malleable  iron"  is  hereby 
amended  to  read  as  follows : 

Pipes,  Iron  or  steel,  and  pipe  fittings  of 
cast  or  malleable  iron  (except  cast  iron  soil 
pipe  and  fittings). 

This  amendment  shall  apply  to  cast 
iron  soil  pipe  and  fittings  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption after  the  expiration  of  90  days 
after  the  publication  of  this  Treasury 
Decision  in  the  Federal  Register.  The 
Customs  Regulations  are  amended  as  set 
forth  below : 

Section  11.10(a)  is  hereby  amended  by 
changing  the  fourth  sentence  to  read  as 
follows:  "The  exceptions  under  section 
304(a)  (3)  (J)  are  set  forth  in  T.D.  49690, 
T.D.  49835,  T.D.  49896,  T.D.  54167,  and 
T.D.  71-89)." 

(Sec.  304,  46  Stat.  687.  as  amended;  19  U.S.C. 
1304) 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  o]  Customs. 

Approved:  March  15, 1971. 

Eugene  T.  RossiOEi., 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.7 1-3973  Piled  3-23-71:8:46  am) 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  71-2631 

PART  545— OPERATIONS 

Sale  of  Loans  by  Federal  Savings  and 
Loan  Associations 

March  18,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  Rules  and  Regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur- 
pose of  removing  the  restrictions  con- 
tained in  §  545.11  thereof  relating  to 
the  amount  of  loans  that  may  be  sold  by 
Federal  savings  and  loan  associations. 
Accordingly,  on  the  basis  of  such  con- 
sideration and  for  such  purpose,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  Part  545  (1)  by  revoking 
§  545.11  thereof  and  (2*  by  deleting  the 
imdesignated  center  head  immediately 
preceding  such  section,  effective  March 
25,  1971. 

(Sec.  6,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981. 
3  CFR,   1943-48  Comp.,   1071) 


Resolved  further  that,  since  the  above 
amendment  relieves  restriction  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure with  respect  to  said  amendment 
are  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b) ;  and, 
for  the  same  reason,  publication  of  said 
amendment  for  the  period  specified  in  12 
CFR  508.14  and  5  U.S.C.  553'd)  prior  to 
the  effective  date  thereof  is  also  unnec- 
essary; and  the  Board  hereby  provides 
that  said  amendment  shall  become  effec- 
tive as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr.. 

Assiatant  Secretary. 

[PR   Doc.71-4025   Piled   3-23-71:8:50   am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[No.  71-264] 

PART  563— OPERATIONS 
Sale  of  Loans  by  Insured  Institutions 

March  18, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  563.23  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  <12 
CFR  563.23)  for  the  purpose  of  removing 
the  restrictions  contained  therein  relat- 
ing to  the  amount  of  loans  that  may  be 
sold  by  an  insured  institution.  Accord- 
ingly, on  the  basis  of  such  consideration 
and  for  such  purpose,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
§  563.23  by  revising  it  to  read  a.s  follows, 
effective  March  25, 1971 : 

§  563.23      Prohiliition    of    ^iilr    hiiIi     re- 
course. 

All  loans  and  participation  interests 
in  loans  sold  by  an  insured  institution 
shall  be  sold  without  recourse. 

(Sees.  402,  403.  48  Stat.  1256,  1257,  as 
amended:  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947,  12  P.R.  4981,  3  CFR.  1943  48 
Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said  amend- 
ment are  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and.  for  the  same  reason,  publi- 
cation of  said  amendment  for  the  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
is  also  uimecessary;  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore 
set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal  ]     Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR  Doc.71-4024  Piled  3-23-71:8:50  ami 
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Chapter  VI — Farm  Credit 
Administration 

SUBCHAPTER  D — FEDERAL  INTERMEDIATE  CREDIT 
BANKS  AND  PRDUCTION  CREDIT  ASSOCIATIONS 

PART   640— FEDERAL   INTERMEDIATE 
CREDIT  BANKS 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising Part  640  to  read  as  follows: 


Sec. 
640  101 
640.102 
640.103 
640.111 

640.111-1 
640.111-2 

640.111-3 
640.111-4 


640.111-5 


640.111-6 
640.111-61 

640.111-7 
640.112-1 


640.112-2 

64t).112-3 
640.113-1 


640.113-2 


Subpart  A — General  Provi&ioni 


640.114 

640.115 

640.121-1 

640.121-2 
640.121-3 

640.121-4 

640.122 
640.123 
640.124 

B40.125-1 

640.125-2 

640.125-3 

640.131 

640.132 
640.132-1 

640.132-2 
640.132-3 
640.132-4 

640,133 

640.141-1 

640.141-2 


Management. 

Supervision. 

Regulations  and  instructions. 

Capital  stock;  participation  cer- 
tificates. 

Same;  class  A  stock. 

Same;  retirement  of  class  A 
stock. 

Same;  class  B  stock. 

Same;  purchase  of  class  B  stock 
by  production  credit  associ- 
tlons. 

Same:  equalization  of  class  B 
stock  owned  by  production 
credit  associations. 

Same;   participation  certificates. 

Same;  purchase  of  participation 
certificates. 

IiCgal  reserve  allocations. 

Retirements  of  class  B  stock, 
participation  certificates,  and 
allocated  legal  reserve;  general. 

Same;  Institutions  in  liquida- 
tion. 

Same;  institutions  in  default. 

Transfers  of  class  B  stock,  par- 
ticipation certificates,  and 
legal  reserve  allocations;  class 
B  stock;  general. 

Same;  disposition  of  class  B 
stock  and  legal  reserve  alloca- 
tions in  merger  or  consolida- 
tion of  associaUons. 

Same;   participation  certificates. 

Same;    legal   reserve  allocations. 

Same;  preservation  of  statutory 
lien. 

Surrender  of  certificates;  Issu- 
ance of  new  certificates. 

Lost,  destroyed,  or  stolen  stock 
or  participation  certificates. 

Investments;     classes    and 

amounts. 
Same;  custody  of  securities. 
Same;    collateral    for    borrowed 


money. 

Same;  Investment  In  stock  of 
production  credit  associations. 

Depositary  banks. 

Federal  Reserve  banks. 

Borrowings  from  commercial 
banks. 

Financial  statements;  require- 
ment. 

Same;  statements  for  publica- 
tion. 

Same;  statements  for  bank 
manuals  and  directories. 

Interbank  and  intersystem  loans; 
general. 

Same;  policy  and  procedure. 

Same;  precedence  for  use  of 
funds. 

Same;  rates  and  terms. 

Same;  collaterallzatlon. 

Same;  delivery  and  ciistody  of 
collateral. 

Other  loans  to  and  discounts  for 
banks  for  cooperatives. 

Collateral  trust  debentures; 
types. 

Same;  not  Government  obliga- 
tions. 


RULES  AND  REGULATIONS 

.Sec.  '  Sec. 

640.141-3       Same;    limitation  upon  amount     640.174-1 
of  obligations  outstanding. 

640.142-1  Terms  of  debentures;  denomi- 
nations. 

640.142-2       Same;  maturlUes.  640.174-2 

640.142-3       Same;  interest  rates. 

640.142-4      Same;  where  payable. 

640.143-1  Procedure  for  issuance  of  con- 
solidated debentures. 

640.143-2  Same;  authorization  by  board 
of  directors. 

640.143-3  Same;  actions  by  executive  com- 
mittee and  by  officers. 

640.143-4  Same;  actions  by  Farm  Credit 
Administration  and  Fiscal 
Agent. 

640.143-5  Investment  in  FICB  debentures 
by  PCA  members. 

640.144  Collateral    security    for    deben- 

tures. 

640.144-1  Direct  loans  eligible  as  collateral 
for  debentures. 

640.144-2  Exclusion  of  loans  classified 
"loss"  as  collateral  for  deben- 
tures. 

640  145-1  Investment  qualities  of  deben- 
tures; tax  exemptions. 

640.145-2      Same;  security  for  public  funds. 

640.145-3  Same;  legal  Investments  under 
State  laws. 

640.145-4  Same;  collateral  for  borrowings 
from  Federal  Reserve  banks. 

640.146-1       Purchases  of  debentures  before 

maturity. 
640.146-2      Retirement   of   matured   deben- 
tures. 

640.147  Lost,    stolen,    destroyed,    muti- 

lated, or  defaced  consolidated 
collateral  trust  debentures  or 
coupons. 

640.148  Restrictive       endorsements       of 

bearer  securities. 

640.149  Loss  from  payment  of  spurious 

debenture. 

640.151  Annual  application  of  earnings. 

640.152  Absorption  of  net  losses. 
640.153-1  Surplus — reserved. 
640.153-2  Legal  reserve  account. 
640.153-21  Same;  distribution. 
640.153-22  Same;  absorption  of  losses. 
640.153-23  Same;   disposition  In  the  event 

of  merger  or  consolidation  of 

a  production  credit  association 

or  other  financing  Institution. 
640.153-24    Same;  disposition  on  liquidation 

of  credit  bank. 
640.154  Patronage  refunds;   general. 

640.154-1       Same:   If  there  is  class  A  stock 

outstanding  at  the  end  of  the 

fiscal  year. 
640.154-2      Same;  if  there  is  no  class  A  stock 

outstanding  at  the  end  of  the 

fiscal  year. 
640.161-1       Examinations  of  Federal  Inter- 
mediate credit  banks;  by  farm 

credit  examiners. 
640.161-2      AudiU    by   General   Accounting 

Office. 
640162-1       Examinations      of      production 

credit  associations;  general. 
640.162-2       Same;  verification  of  accounts  of 

borrowers. 
640.163  Other  financing  institutions. 

640.171  Supervision  of  production  credit 
associations. 

640.172  Charging  of  fees  or  commissions 
unauthorized. 

640.173-1  Recoverable  expenditures;  credit 
examinations  —  production 
credit  associations. 

640.173-2  Examinations  of  other  financing 
institutions  made  by  the  bank. 

640.173-3  Cost  of  performing  association 
functions. 

640.173-4  Other  reimbursable  expendi- 
tures. 


Cost  of  examinations  of  financ- 
ing Institutions  made  by  farm 
credit  examiners;  other  financ- 
ing institutions. 

Same;  production  credit  asso- 
ciations. 


Subpart  B — Loans  and  Discounts 

640.201  Lending  powers. 
640.201-1       Same;   terms  denoting  different 

classes  of  borrowing  and  dis- 
counting Institutions. 
640.201-2      Federal  credit  unions. 

640.202  General    redlscoimt    agreement. 

640.203  Qualifications  of  other  financing 
Institutions. 

640.203-1       Same;  character  of  business. 
640.203-2      Same;  incorporation  and  capital 

structure. 
640.203-3       Same;  compliance  with  statutes. 
640.203-4      Same;      affiliated      with      other 

concerns. 
640.203-5       Same;     examinations,     financial 

statements,  reports,  etc. 

640.211  Limitations  upon  amount  of 
credit;  ratio  of  total  liabilities 
to  unimpaired  capital  and 
surplus. 

640.212  Maximum  ratios  permitted. 
640.212-1       Same;  production  credit  associa- 
tions. 

640.212-2      Same;    other  flnamclng   institu- 
tions. 
640.212-3      Same:  banking  Institutions. 
640.212-4      Same;  credit  unions. 

640.213  Computation  of  debt-to-capltal 
ratios. 

640.213-1       Character  of  Items  recognized  as 

surplus. 
640.213-2       Revolving  capital. 

640.221  Credit  standards. 

640.222  Loan  purposes. 
640.222-1       Nondiscrimination. 

640.223  Maturities. 

640.224  Interest  rates. 

640.225  Pees  and  other  charges. 

640.226  Notes  of  farming  corporations. 
640.226-1       Same;  production  credit  associa- 
tions. 

640.226-2  Same;  other  financing  Institu- 
tions. 

640.227  Point-of-purchase  loan  pro- 
grams. 

640.228  Advances  not  supported  by 
notes. 

640.229  Drafts. 

640.231  Direct  loans  to  production  credit 
associations. 

640.231-1       Same;  direct  loan  limitation. 
640.231-2      Same;  form  of  direct  loan  obli- 
gation, PCA. 

640.232  Direct  loans  or  advances  to  other 
financing  Institutions. 

640.232-1  Same;  classes  of  obligations  ap- 
proved as  collateral. 

640.232-2  Same;  purpose  of  direct  loans  or 
advances. 

640.241  General  collateral;  production 
credit  associations. 

640.242  Same:  other  financing  Institu- 
tions. 

640.242-1  Same:  collateral  pledge  agree- 
ment. 

640.251  Amounts   of   Individual   obliga- 

tions requiring  approval. 

640  251-1  Same;  production  credit  associa- 
tions. 

640.251-2  Same;  other  financing  Institu- 
tions. 

640.292  Information  to  accompany  "ex- 

cess" loans  submitted  to  the 
Farm  Credit  Administration 
for  approval. 

640.261  Interest     and     discount     rates; 

Federal  Intermediate  credit 
bank. 
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640.261-1  Same;  action  by  board  of  direc- 
tors. 

640.261-2      Same;  approval  of  rates. 

640.261-3       Same;  application  of  rates. 

640.261-4  Same;  discount  (discounting 
interest,  or  collecting  In  ad- 
vance) . 

640.261-5  Same;  Interest  on  delinquent 
notes  under  discount. 

640.261-6  Same;  other  interest  rate  pro- 
visions. 

640.262  Interest     rates    charged    note- 

makers  by  financing  institu- 
tions. 

640.262-1  Same;  loans  made  before  reduc- 
tion in  Interest  rate. 

640.262-2  Same;  higher  rate  after  matu- 
rity. 

640.262-3       Same;  deducted  in  advance. 

640.262-4  Same;  only  on  amounts  and  for 
time  outstanding. 

640.262-5       Same;  add-on  Interest. 

640.271  Loans  to  and  discounts  for  banks 

for  cooperatives. 

640.271-1  Same;  interest  and  discount 
rates. 

640.271-2  Same;  maturities  of  loans  and 
discounts. 

640.272-1  Credit  to  other  financing  insti- 
tutions in  special  circum- 
stances; partial  discount  pro- 
cedure. 

640.272-2  Same;  return  to  normal  pro- 
cedures. 

640.281  Filing  and  recording  assignments 

of  security  instruments. 

640.282  Suspension   of  right   to   borrow 

and  discount. 

640.282-1  Same;  operations  during  sus- 
pension. 

640.283-1  Insolvency;  production  credit 
association. 

640.283-2  Same:  other  financing  institu- 
tions. 

640.283-3  Same;  obligations  acquired  for 
direct  liquidation  not  eligible 
to  secure  debentures. 

640.283-4  Same;  interest  on  obligations  ac- 
quired  for  direct  liquidation. 

Subpart  C — Production  Credit  Associations 

640.301  Production     credit     association 

charters  and  bylaws. 

640.301-1  Same;  charter  amendments. 

640.301-2  Same;  bylaw  amendments. 

640.302  Territory. 

640.303  Headquarters  office. 

640.304  Field  offices. 
640.304-1  Same;  full-time  office. 
640.304-2  Same;  part-time  office. 
640.304-3  Same;  contact  point. 

640.305  Reorganizations    and    territorial 

adjustments. 
640.305-1       Same;   consolidation  or  merger. 
640.305-2       Same;  division  of  territory. 
640.305-3       Same;     other     adjustments     of 

territory. 

640.306  Voluntary   liquidation   of   asso- 

ciations. 

640.311  Election  of  directors. 

640.312  Approval  of  compensation. 
640.312-1       Same;  Fair  Labor  Standards  Act, 

as  amended. 

640.313  Removal     of     association     per- 

sonnel. 

640.314  Nepotism. 

640.315  Personnel  training. 

640.316  PCA       employees'       retirement 

program. 

640.317  Provisions   of   the   General   Ad- 

ministrative Manual. 

640.318-1  Fringe  benefits  for  association 
personnel;  general  policy. 

640.318-2  Same;  coverage  of  association 
directors. 

640.318-3      Same;  approval  of  policies. 

640.321  Fiscal  and  accounting;  supervi- 

sion. 


Sec 
64o!321-l 

640.322 
640.323-1 

640.323-2 

640.323-21 

640.323-3 

640.323-31 

640.323-32 

640.323-33 

640.323-34 

640.324-1 

640.324-2 

640.324-3 

640.325-1 

640.325-2 

640.326 

640.326-1 

640.327 
640.328 
640.329-1 
640.329-2 

640.329-3 

640.330 

640.331 

640.341 

640.342 

640.342-1 

640.342-2 

640.342-3 

640.343 
640.343-1 

640.343-2 
640.343-3 

640.343-4 
640.344 
640.344-1 
640.344^2 

640.344-3 

640.351 

640.361 

640.362-1 

640.362-2 


640.362-3 
640.363 


640.364 
640.365 
640.366 
640.367 

640.368 
640.371 

640.372 

640.373 
640.374 
640.375 
640.376 

640.377 


Same;  negotiable  and  other  col- 
lateral. 

Books  and  records. 

Capital  stock  and  surplus;  au- 
thorized capital. 

Same;  stock  investments  by  the 
Governor. 

Same;  stock  investments  by  the 
Federal  intermediate  credit 
bank. 

Same;  surplus  and  reserves. 

Same;    reserved  surplus. 

Same;   allocated  surplus. 

Same;  equity  reserve. 

Same;  total  surplus. 

Investments;   general. 

Same;  State  and  municipal 
bonds. 

Same;  farmers'  notes  given  co- 
ops and  private  dealers. 

Deposit  insurance;  FDIC  regula- 
tions. 

Same;  designation  of  accounts 
with  depositary  banks. 

Interest  rates  and  other  charges 
to  borrowers. 

Same;  authorization  of  differen- 
tial Interest  rates. 

Valuation  reserves. 

Taxes. 

Dividends;   approvals. 

Same;  payments  from  current 
earnings. 

Same;  Farm  Credit  Administra- 
tion approval. 

Budgets. 

Contributions. 

Insurance;  general. 

Credit  life  insurance. 

Same;    income  to   association. 

Same;  licensing  of  association 
employees. 

Same;  association  as  agent  or 
licensee. 

Hail  Insurance. 

Same;  participations  by  associa- 
tion personnel. 

Same;  association  as  beneficiary. 

Same;  association  as  agent  or 
licensee. 

Same;    "borrowers"  defined. 

Comprehensive  insurance.    , 

Same;  income  to  associations. 

Same:  licensing  of  association 
employees. 

Same;  association  as  agent  or 
licensee. 

Business  development  and  mem- 
ber relations;  general. 

Irregularities;  personnel;  gen- 
eral. 

Irregularity  discovered  by  or 
reported  to  representative  of 
bank;  notice  to  bank. 

Same;  notice  to  resident  exam- 
iner and  Farm  Credit  Adminis- 
tration. 

Same:  notice  to  Chief  Examiner. 

Irregularity  discovered  by  or 
reported  to  farm  credit  exam- 
iner. 

Determination  by  bank  attorney. 

Direct  referral  to  U.S.  attorney. 

Direct  report  to  FBI. 

Reports  to  association  board  of 
directors. 

Notice  to  Federal  land  bank. 

Criminal  vi^|tlons;  borrowers 
and  others.j^^ 

Substantial  evidence;  report  to 
VS.  attorney. 

Initial  reports. 

Direct  referral  to  U.S.  attorney. 

Prosecution  under  State  law. 

Notice  to  local  police  and  bond- 
ing company. 

Progress  reports;  ianal  report. 


Sec. 

640.381  Obsolete  records;  general. 

640.382  Retention  periods. 

640.383  Other  provisions. 

ATTTHORrrr:  The  provisions  of  this  Part 
640  Issued  under  sec.  209,  42  Stat.  1459,  as 
amended;  12  U.S.C.  1101. 

Subpart  A — General  Provisions 

§  640.101     Management. 

Each  Federal  intermediate  credit  bank 
operates  under  a  board  of  directors 
which  consists  of  the  seven  members  of 
the  district  Farm  Credit  Board  (12  U.S.C. 
640b)  who  are  also  directors  of  the  Fed- 
eral land  bank  and  the  bank  for  coopera- 
tives of  the  district  (12  U.S.C.  1022). 

§  640.102      Supervision. 

The  CJovemor  of  the  Farm  Credit  Ad- 
ministration, under  the  direction  and 
control  of  the  Federal  Farm  Credit 
Board,  has  the  responsibility  for  super- 
vision of  the  Federal  intermediate  credit 
banks  and  production  credit  associa- 
tions (12  U.S.C.  636d).  By  order  of  the 
Governor,  the  exercise  of  this  authority 
has  been  delegated  to  the  Deputy  Gov- 
ernor and  Director  of  Production  Credit 
Service.  Unless  otherwise  indicated,  all 
matters  pertaining  to  these  banks  and 
associations  requiring  attention  or  ac- 
tion by  the  Farm  Credit  Administration 
are  to  be  referred  to  the  office  of  the  Di- 
rector of  Production  Credit  Service. 

§  640.103      RegiilaliunM  and  inK|rii<-lii>ii>i, 

Officers  and  employees  of  the  banks 
are  expected  to  observe  regulations,  in- 
structions, and  procedures  applicable  to 
the  Federal  intermediate  credit  banks 
and  production  credit  associations, 
whether  set  forth  in  this  part  or  in  other 
forms.  To  this  end,  special  attention  is 
directed  to  the  applicable  provisions  of 
the  following  documents  and  publica- 
tions: 

(a)  "General  Administrative  Manual 
for  the  Farm  Credit  Districts ; 

<b)  Bylaws  of  the  Federal  Inleime- 
diate  Credit  Banks  ; 

(c)  Chart  and  Description  of  Accounts 
for  Federal  Intermediate  Credit  Banks; 

(d)  Instructions  for  the  Preparation 
of  Financial  and  Statistical  Reports  of 
the  Federal  Intermediate  Credit  Banks; 

(e)  Bylaws  of  Production  Credit 
Associations ; 

(f )  Rules  and  Regulations  for  Produc- 
tion Credit  Associations; 

(g)  Manual  for  Credit  Examinations 
of  Production  Credit  Associations; 

( h )   PCA  Accounting  Manual . 

§640.111      (^pital    sl(H-k;     iiarlii-ipiilioii 
certifiratcs. 

fa)  Each  Federal  intermediate  credit 
bank  is  authorized  to  issue  two  classes 
of  capital  stock.  Class  A  stock,  preferred 
as  to  assets  in  the  event  of  liquidation, 
may  be  issued  only  to  the  Governor  of 
the  Farm  Credit  Administration  on  be- 
half of  the  United  States  and  represents 
the  investment  of  the  United  States  in 
such  bank.  Class  B  stock  may  be  issued 
to  and  held  by  production  credit  associa- 
tions only. 
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(b)  Other  financing  institutions  deal- 
ing with  a  credit  bank  may  not  acquire 
capital  stock  in  the  bank  but  will  receive 
participation  certificates  for  investments 
in  the  capital  of  the  bank,  for  payment 
of  patronage  ref  imds  due  them  out  of  net 
earnings  of  the  bank,  and  for  distribution 
of  allocations  of  legal  reserve  when  not 
paid  in  cash. 

(c)  All  capital  stock  and  participation 
certificates  shall  have  a  designated  issue 
date,  which  shall  determine  its  order  of 
retirement.  An  additional  series  designa- 
tion may  be  used  if  approved  by  the 
board  of  directors. 

§  frlO.l  1  1-1      Same ;  rlass  A  («lock. 

Class  A  stock  shall  have  a  par  value 
of  $100  per  share,  bhall  be  issued  to  the 
Governor  of  the  Farm  Credit  Adminis- 
tration in  the  form  prescribed  therefor 
and  shall  be  delivered  to  the  Farm  Credit 
Administration. 

§640.111—2      Sume;   rctirciiiriit  of  class 
A  slock. 

At  the  end  of  each  fiscal  year,  any 
bank  having  such  stock  outstanding  shall 
determine  the  amount  of  class  A  stock 
which  shall  be  retired.  Whenever  the 
total  of  the  capital  stock,  participation 
certificates,  surplus  and  reserves  of  the 
bank  is  more  than  one-eighth  of  the 
highest  month-end  balance  of  deben- 
tures and  other  obligations  issued  by  the 
bank,  outstanding  during  the  immedi- 
ately preceding  5  years,  the  minimum 
amount  of  class  A  stock  to  be  retired 
shall  be  the  total  amoimt  of  class  B  stock 
and  participation  certificates  issued  for 
that  year.  The  term  "preceding  5  years" 
shall  include  the  fiscal  year  just  ended. 
Class  A  stock  may  be  retired  in  fractional 
shares,  in  multiples  of  $5.  Upon  retire- 
ment of  a  portion  of  the  class  A  stock 
represented  by  any  such  certificates,  the 
amovmt  of  such  retirement  shall  be  eri 
dorsed  upwn  the  certificate  by  the  Farm 
Credit  Administration. 

§610.111-3      Saine;<la>sB»loik. 

Class  B  stock  shall  have  a  par  value  of 
$5  per  share.  Class  B  stock  certificates 
shall  be  issued  in  a  form  prescribed  by 
the  board  of  directors  of  the  bank,  sub- 
ject to  the  approval  of  the  Farm  Credit 
Administration.  No  fractional  shares 
shall  be  issued.  At  the  discretion  of  the 
bank,  class  B  stock  certificates  need  not 
be  furnished  unless  a  request  therefor  is 
made  by  the  production  credit  associa- 
tion concerned.  In  the  event  a  certificate 
is  not  issued,  an  "Advice  of  Class  B  Stock 
Issued,"  in  form  approved  by  the  Farm 
Credit  Administration,  should  be  fur- 
nished to  the  association. 

§  6t0.1 11—1  Same;  purchase  of  class  B 
>lfM'k  by  production  credit  associa- 
tions. 

(a)  When  the  earnings  of  the  bank 
are  inadequate  to  meet  its  capital  needs, 
and  when  feasible  to  do  so  with  due  re- 
gard for  the  circumstances  of  the  asso- 
ciations, the  board  of  directors  of  the 
bank  may,  by  resolution,  authorize  the 
.  bank,  with  the  prior  approval  of  the 
Farm  Credit  Administration,  to  require 
production  credit  associations  of  the  dis- 
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trict  to  subscribe  for  such  additional 
capital  as  may  be  needed  by  the  bank 
during  the  next  several  years.  The 
amoimt  determined  shall  be  allotted,  to 
the  nearest  ftill  share,  among  the  asso- 
ciations so  that  the  total  of  all  stock 
owned,  including  the  additional  amount 
to  be  subscribed  for,  will  be  as  nearly  as 
practicable  in  the  same  proportion  to  the 
total  amoimt  of  class  B  stock  already 
owned  and  to  be  subscribed  for  by  all 
associations  of  the  district  as  each  as- 
sociation's average  indebtedness  to  the 
bank  during  the  immediately  preceding 
3  fiscal  years  is  of  the  average  indebted- 
ness of  all  associations  to  the  bank 
during  such  period.  The  "average  in- 
debtedness" may  be  computed  on  the 
basis  of  either  average  daily  balance, 
or  average  of  beginning  and  ending 
monthly  balances  of  such  indebtedness 
for  the  3-year  period.  Such  subscriptions 
shall  be  subject  to  call  and  payment 
therefor  shall  be  made  at  such  times  and 
in  such  amounts,  all  as  may  be  deter- 
mined by  the  bank. 

(b)  When  making  such  allotments  the 
bank  may  transfer,  retire  or  reissue  out- 
standing class  B  stock  among  the  associ- 
ations as  may  be  necessary  to  establish 
the  proportion  indicated  in  paragraph 
(a)  of  this  section.  Stock  that  is  retired 
or  transferred  for  this  purpwse  shall  be 
the  oldest  stock  held  by  the  association. 
The  bank  shall  pay  the  association  for  all 
stock  so  retired  or  transferred  and  shall 
collect  therefor  from  any  association  to 
which  such  stock  is  transferred  or  re- 
issued, at  the  fair  book  value  thereof 
not  to  exceed  par. 

§  6 lO.l  1 1—5  Same ;  equalization  of  class 
It  stock  owned  by  production  credit 
assficiations. 

Whenever  at  the  end  of  any  fiscal  year 
of  the  bank  the  relative  amounts  of  class 
B  stock  of  a  bank  owned  by  the  produc- 
tion credit  associations  of  the  district 
differ  substantially  from  the  proportion 
provided  for  in  §  640.111-4  and  addi- 
tional subscriptions  of  class  B  stock 
tlirough  which  such  proportion  could 
be  reestablished  are  not  contemplated, 
the  board  of  directors  of  the  bank  may 
direct  that  such  proportion  be  reestab- 
lished as  of  the  end  of  such  fiscal  year, 
or  with  the  prior  approval  of  the  Farm 
Credit  Administration  at  such  other 
times  as  the  board  may  direct.  In  car- 
rying out  its  purpose  the  bank  may  di- 
rect, either  separately  or  in  combina- 
tion, such  transfers,  retirements,  and 
reissuance  of  outstanding  class  B  stock 
among  the  associations  as  will  reestab- 
lish the  aforesaid  proportion  as  nearly 
as  may  be  practicable.  Stock  that  is  re- 
tired or  transferred  for  this  purpose  shall 
be  the  oldest  stock  held  by  the  associa- 
tion. Stock  may  be  transferred  from  one 
association  to  another  and  retain  its 
same  issue  date  or  series  designation; 
that  is,  stock  owned  by  association  A 
with  a  1957  issue  date  or  series  may  be 
transferred  to  association  B  and  held  by 
association  B  with  the  same  1957  issue 
date  or  series.  In  such  event  the  newly 
acquired  1957  stock  takes  its  place  with 
any  other  1957  stock  held  by  association 
B.  Stock  may  be  retired  and  reissued  but 


if  this  means  is  used  for  equalization  the 
reissued  stock  must  carry  the  date  of 
such  reissue.  The  bank  shall  pay  the  as- 
sociation for  all  stock  so  retired  or  trans- 
ferred and  shall  collect  therefor  from 
any  association  to  which  such  stock  is 
transferred  or  reissued,  at  the  fair  book 
value  thereof  not  to  exceed  par. 

§  610.111—6      Same;  participation  certifi- 
cates. 

Participation  certificates  issued  to 
other  financing  institutions  shall  be  in 
multiples  of  $5  and  shall  be  in  form  pre- 
scribed by  the  board  of  directors  of  the 
bank,  subject  to  the  approval  of  the 
Farm  Credit  Administration.  Ordinarily, 
participation  certificates  will  be  issued 
and  delivered  to  the  owners  thereof; 
however,  upon  request  of  the  owner  an 
"Advice  in  Lieu  of  Participation  Certifi- 
cate," in  form  approved  by  the  Farm 
Credit  Administration,  may  be  furnished. 

§610.111—61  Same;  purchase  of  par- 
ticipation certificates. 

Other  financing  institutions  which  are 
entitled  to  receive  participation  certifi- 
cates from  the  bank  as  patronage  re- 
funds may  also  purchase  further  amounts 
of  such  participation  certificates  with 
the  same  rights,  privileges,  and  condi- 
tions as  those  issued  as  patronage  re- 
funds. Such  purchases  may  be  made 
voluntarily;  upon  determination  of  the 
board  of  directors  of  the  bank,  with  ap- 
proval of  the  Farm  Credit  Administra- 
tion, the  bank  may  require  other  financ- 
ing institutions  to  purchase  additional 
capital  in  the  bank  to  assist  the  bank 
in  meeting  its  capital  needs.  Such  re- 
quired purchases  shall  be  on  an  equitable 
basis. 

§  640.1 1 1—7      Le^al  reseoe  allocations. 

Allocations  of  legal  reserve,  made  to 
production  credit  associations  pursuant 
to  §  640.153-2  hereof,  may  be  adjusted 
and  equalized  at  the  same  time  and  in 
the  same  manner  as  provided  in 
§  640.111-5  for  class  B  stock.  Any  other 
adjustments  of  legal  reserve  allocations 
may  be  made  only  after  prior  approval 
of  the  Farm  Credit  Administration. 

§640.112-1  Retirements  of  class  B 
stock,  participation  certificates,  and 
allocated  le{;al  reser\'e;  general. 

After  all  class  A  stock  has  been  retired, 
and  under  policies  established  by  the 
Farm  Credit  Administration,  the  bank 
may  retire  class  B  stock  at  par  and  par- 
ticipation certificates  at  face  amount 
without  preference  and  in  such  order  that 
the  oldest  shares  of  stock  and  participa- 
tion certificates  outstanding  at  any  time 
shall.be  retired  first  (12  U.S.C.  1061 
(a)(2)). 

§610.112—2  Same;  institutions  in  II<iui- 
dation. 

In  case  of  liquidation  or  dissolution  of  a 
production  credit  association  or  other  fi- 
nancing institution,  the  class  B  stock, 
participation  certificates,  and  allocated 
legal  reserve  of  the  bank  owned  by  such 
association  or  other  institution  may  be 
retired  if  approved  by  the  board  of  di- 
rectors of  the  bank  at  the  fair  book  value 
thereof,  not  exceeding  par,  face,  or  stated 
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amount,  as  the  case  may  be  (12  UJS.C. 
1061(a)(2)).  A  financing  institution 
holding  such  participation  certificates 
And  legal  reserve  allocations  will  be 
deemed  to  be  in  "liquidation  or  dissolu- 
tion" If  it  is  going  out  of  business,  liqui- 
dating its  ELssets  for  the  distribution  of 
the  proceeds  to  those  entitled  thereto, 
and  taking  appropriate  steps  to  terminate 
its  corporate  existence  In  accordance 
with  apphcable  State  laws.  Merely  pay- 
ing its  indebtedness  to  the  credit  bank 
and  suspending  the  making  of  loans  will 
not  qualify  a  corporation  for  retirement 
of  its  participation  certificates  and  legal 
reserve  allocations. 

§640.112—3  .Same;  institutions  in  de- 
fault. 

In  the  event  of  default  by  the  holder 
of  class  B  stock,  participation  certificates 
or  legal  reserve  allocations,  the  bank  may 
retire  and  cancel  all  or  any  part  of  its 
holdings  in  total  or  partial  liquidation  of 
the  debt  of  the  holder  to  the  bank;  the 
legal  reserve  allocations,  most  recent 
years  first,  should  be  retired  ahead  of 
class  B  stock  or  participation  certificates. 

§  640.113—1  Transfers  of  class  B  stock, 
participation  certificates,  and  legal 
reserve  allocations;  class  B  slock — 
general. 

Class  B  stock  of  a  credit  bank  may  be 
transferred  to  another  production  credit 
association,  with  the  approval  of  the  is- 
suing bank  (12  U.S.C.  1061  (a)  (2) ) , 

§640.113—2  Same;  disposition  of  class 
B  slock  and  legal  reserve  allocations 
in  merger  or  consolidation  of  asso- 
ciations. 

In  the  event  of  the  merger  or  consoli- 
dation of  two  or  more  production  credit 
associations,  class  B  stock  and  legal  re- 
serve allocations  held  by  the  associations 
involved  shall  be  disposed  of  in  the  man- 
ner provided  in  the  agreement  of  con- 
solidation or  merger. 

§  640.113—3  Same;  participation  certifi- 
cates. 

Participation  certificates  may  be  trans- 
ferred only  on  the  books  of  the  issuing 
bank,  and  with  its  approval. 

§  640.113—4  Same;  legal  reserve  alloca. 
lions. 

Legal  reserve  allocations  may  be  trans- 
ferred only  with  the  approval  of  the 
bank. 

§  640.113—5  Same;  preservation  of  stat- 
utory lien. 

All  changes  in  ownership  of  class  B 
stock,  participation  certificates,  and 
legal  reserve  allocations  shall  be  subject 
to  the  statutory  lien  of  the  bank  for 
any  indebtedness  of  the  transferor  and 
transferee  to  the  issuing  bank  (12  UJS.C. 
1061(b),  1072(a)). 

§  640.114  Surrender  of  certificates;  is- 
suance of  new  certificates. 

Upon  retirement  of  any  class  B  stock 
or  participating  interest  evidenced  by 
an  outstsmdlng  certificate,  the  certificate 
involved  shall  be  surrendered  to  the 
bank  for  cancellation.  In  case  of  partial 
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retirement  a  new  certificate  shall  be 
issued  for  the  balance  not  retired,  which 
shall  bear  the  same  issue  date  and  series 
designation,  if  any.  as  the  canceled  cer- 
tificate. In  the  event  of  a  transfer  of 
class  B  stock  resulting  from  mergers  or 
consolidations,  or  transfer  of  participa- 
tion certificates  from  one  holder  to  an- 
other, any  new  class  B  stock  or  partici- 
pation certificates  issued  shall  bear  the 
same  issue  dates  and  series  designations, 
if  any,  as  the  original  certificates  for 
which  new  certificates  are  substituted. 

§640.115      Lost,     destroyed,     or     stolen 
stoi'k  or  participation  cerlilicalcs. 

Whenever  a  class  B  stock  certificate 
or  participation  certificate  which  has 
been  issued  by  the  bank  is  lost,  stolen, 
destroyed,  or  so  mutilated  as  to  impair 
its  value,  the  bank  may  issue  in  lieu 
thereof  a  new  certificate  which  shall 
bear  the  same  issue  date  and  series  des- 
ignation, if  any,  upon  compliance  with 
the  following  requirements: 

(a)  The  owner  shall  furnish  an  affi- 
davit of  loss,  acceptable  to  the  bank  set- 
ting forth:  (1)  The  issue  date  or  series, 
number  of  shares,  and  any  other  infor- 
mation required  to  establish  its  identity; 
(2)  a  detailed  statement  of  the  circum- 
stances surrounding  the  loss,  theft,  de- 
struction, mutilation,  or  defacement  of 
the  certificate;  sind  (3)  a  statement  that 
the  affidavit  was  made  for  the  purpose 
of  obtaining  a  new  certificate.  Since  class 
B  stock  and  participation  certificates 
may  not  be  transferred  except  with  the 
approval  of  the  bank,  a  bond  of  indem- 
nity ordinarily  will  not  be  required. 

(b)  If  a  class  B  stock  certificate  or 
participation  certificate  which  was  re- 
ported lost,  stolen,  or  destroyed  is  re- 
covered by  the  owner,  he  should  notify 
the  bank  immediately;  and  if  a  new  cer- 
tificate was  issued,  the  ovmer  shall 
promptly  return  the  old  certificate  to 
the  bank. 

§640.121—1      Investments;     classes     and 
amounts. 

(a)  In  order  to  provide  diversifica- 
tion of  assets,  a  degree  of  liquidity,  and 
support  for  its  financial  operations,  each 
Federal  intermediate  credit  bank  will 
maintain  an  investment  portfolio  of 
interest-bearing  obligations  of  Uie  United 
States,  the  Federal  land  banks,  the  banks 
for  cooperatives,  and,  to  the  extent  au- 
thorized by  the  Farm  Credit  Administra- 
tion, obligations  of  any  agencies  of  the 
United  States.  A  signed  copy  of  the  Farm 
Credit  Administration  authorization 
should  go  to  the  registrar. 

(b)  Except  with  the  approval  of  the 
Farm  Credit  Adnndnistration,  the  mini- 
mum amount  of  such  aggregate  in- 
vestment shall  be  10  percent  of  the 
monthly  average  amount  of  debentures 
sold  on  behalf  of  the  bank  during  the  pre- 
ceding fiscal  year.  The  average  for  each 
bank  is  to  be  computed  on  the  basis  of 
the  number  of  sales  of  debentures  in 
which  it  participated  during  such  year. 

(c)  After  a  bank  knows  the  amount 
of  debentures  that  will  be  sold  on  Its 
behalf  for  ddlvery  In  the  last  month  of 
Its  fiscal  year,  it  should  review  its  to- 
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vestment  position  to  determine  its  mini- 
mum requirements  for  the  following 
year.  If  additional  investments  are 
needed  to  m<%t  such  minimum  they 
should  be  made  by  or  shortly  after  the 
begliming  of  the  new  fiscal  year. 

(d)  In  addition  to  the  regular  port- 
folio, any  funds  In  excess  of  current 
needs  may  be  invested  in  short-term 
Government  obligations,  such  as  Treas- 
ury bills;  or  after  consultation  with  the 
Farm  Credit  Administration,  such  funds 
may  be  invested  in  obligations  of  other 
Farm  Credit  banks  and  agencies  of  the 
United  States.  For  this  purpose  the  fol- 
lowing obligations  are  approved: 

(1)  Federal  National  Mortgage  Asso- 
ciation obligations  (including  participa- 
tion certificates) . 

(2)  Federal  Home  Loan  Bank  notes 
and  bonds. 

(3)  Termessee  Valley  Authority  notes 
and  bonds. 

(4)  Export-Import  Bank  obligations. 

(5)  Commodity  Credit  Corporation 
certificates  of  interest. 

(6)  Farmers  Home  Administration  in- 
sured notes. 

(7)  Obligations  of  other  Farm  Credit 
banks. 

(8)  Government  National  Mortgage 
Association  bonds. 

§  640.121—2    Same;  custody  of  securities. 

(a)  Unless  other  custodial  arrange- 
ments are  authorized  or  approved  by  the 
Farm  Credit  Administration,  all  securi- 
ties owned  by  a  credit  bank  shall  be  held 
in  safekeeping  by  the  Federal  Reserve 
Bank  of  New  York  for  account  of  the 
registrar  as  property  of  the  credit  bank 
concerned,  subject  to  the  order  of  the 
Governor  of  the  Farm  Credit  Adminis- 
tration. 

(b)  Collateral  obtained  in  connection 
with  investments  made  outside  the  Sys- 
tem for  a  bank  by  the  fiscal  agency  will 
be  deposited  in  the  safekeeping  account 
of  the  fiscal  agency  maintained  at  the 
Federal  Reserve  Bank  of  New  York  for 
this  purpose.  This  account  is  subject  to 
the  order  of  the  fiscal  agency.  Should  any 
bank  require  that  Its  investments  be  used 
as  debenture  collateral,  the  fiscal  agency 
should  be  so  informed  at  the  time  the 
investment  is  made  in  order  that  the  in- 
vestment may  be  placed  in  the  bank's  own 
regular  safekeeping  account. 

§640.121-3      Same;    collateral    for    bor- 
rowed money. 

The  established  fiscal  and  financial 
policies  of  the  banks  comtemplate  that, 
ordinarily,  each  bank  will  hold  Its  in- 
vestment securities  (other  than  securi- 
ties representing  temporary  investments 
of  surplus  funds)  as  free  and  unpledged 
assets.  Such  securities  may  be  pledged  as 
collateral  for  short-term  bonowlngs,  and 
may  be  assigned  to  the  farm  loan  regis- 
trar for  temporary  periods  as  collateral 
for  debentures.  Investments  may  be  used 
as  collateral  for  short-term  borrowings 
from  commercial  banks,  other  Federal 
Intermediate  credit  banks.  Federal  land 
banks  and  banks  for  cooperatives.  Such 
sectirities  also  may  be  assigned  to  the 
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farm  loan  registrar  of  the  district  as  col- 
lateral for  debentures,  for  temporary 
periods  (not  to  exceed  30  days) ,  when 
a  high  rate  of  loan  and  discount  closings 
or  liquidation  makes  it  necessary  to 
pledge  collateral  in  addition  to  the  loans 
and  discounts  held  by  the  registrar.  Any 
pledge  of  investments  to  secure  deben- 
tures for  periods  longer  than  1  month 
shall  be  subject  to  the  approval  of  the 
Farm  Credit  Administration. 

§640.121^      Same;  inveslnipnl  in  slo«k 
uf  production  credit  asMocialions. 

When  a  production  credit  association 
has  outstanding  class  A  or  C  stock  held 
by  the  Governor  and  is  deemed  not  to 
have  resources  available  to  retire  and 
cancel  such  stock,  if  required  or  approved 
by  the  Governor,  the  Federal  intermedi- 
ate credit  bank  of  the  district  shall  in- 
vest a  like  amount  in  class  A  or  C  stock 
of  such  association  for  the  purpose  of 
providing  funds  to  retire  and  cancel  such 
capital  stock  held  by  the  Governor. 

§  640.122      Depositary  banks. 

(a)  Depositary  banks  shall  be  selected 
subject  to  the  approval  of  the  board  of 
directors.  A  list  of  such  depositaries  shall 
be  referred  to  the  board  of  directors  for 
review  at  least  once  each  year. 

(b)  Except  with  the  approval  of  the 
Farm  Credit  Administration,  only  na- 
tional banks  or  State  banks  which  are 
members  of  the  Federal  Reserve  System 
shall  be  used  as  depositary  banks. 

§  640. 1 23      Federal  Reserve  banks. 

fa)  Under  section  13(a)  of  the  Fed- 
eral Reserve  Act,  as  amended,  any  Fed- 
eral Reserve  bank  is  authorized,  subject 
to  limitations  prescribed  in  the  Act  and 
in  regulations  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, to  make  funds  available  to  any  Fed- 
eral intermediate  credit  bank  as  follows : 

(1)  By  discounting  agricultural  and 
livestock  paper  having  a  maturity  at  the 
time  of  discount  of  not  more  than  9 
months ; 

(2)  By  purchases  of  consolidated  de- 
bentures of  Federal  intermediate  credit 
banks,  maturing  not  more  than  6  months 
from  date  of  purchase. 

(b)  In  recent  years  no  Federal  inter- 
mediate credit  bank  has  discoimted  any 
paper  with  a  Federal  Reserve  bank  and 
no  debentures  have  been  purchased  by  a 
Federal  Reserve  bank.  Since  the  Federal 
Reserve  banks  are  not  designed  to  serve 
as  primary  sources  of  loanable  funds  for 
use  by  the  credit  banks  or  other  eligible 
borrowers,  the  credit  banks  are  expected 
to  finance  their  lending  operations  prin- 
cipally through  sales  of  debentures  in 
the  investment  markets  and  by  supple- 
mental borrowing  from  other  sources.  If 
any  credit  bank  should  desire  at  any 
time  to  apply  to  a  Federal  Reserve  bank 
for  credit  in  any  form,  the  matter  should 
be  referred  to  the  Farm  Credit  Admin- 
istration for  consideration  and  advice  to 
the  bank  concerned. 

§  640.124      Borrowings  from  commercial 
banks. 

A  credit  bank  having  need  for  ftmds 
which  cannot  be  readily  supplied  through 
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interbank  or  intersystem  borrowing  in 
accordance  with  I  640.130,  may  borrow 
for  short  periods  from  commercial  banks. 
Such  loans  ordinarily  should  mature  on 
or  before  the  next  debenture  delivery 
date,  unless  the  need  for  fimds  arises 
after  a  debenture  sale  has  been  arranged 
and  is  expected  to  continue  beyond  such 
date.  In  the  latter  event,  a  maturity  cor- 
responding to  the  second  succeeding  de- 
benture delivery  date  would  be  in  order. 

§610.  I2.'>— 1      Financial     stalementK;     re- 
quirement. 

The  Farm  Credit  Administration  may 
require  reports  in  such  form  as  it  may 
specify  from  any  or  all  of  the  Federal 
intermediate  credit  banks  whenever,  in 
its  judgment,  the  same  are  necessary  for 
the  full  and  complete  knowledge  of  its  or 
their  financial  condition  or  operations. 

§  640.12S— 2      Same;  statements  for  pub- 
lication. 

(a)  Printed  or  published  financial 
statements  should  conform  substantially 
to  the  form  of  combined  statements 
published  by  the  Farm  Credit  Adminis- 
tration or  to  such  other  form  as  it  may 
specify.  It  will  be  considered  to  be  sub- 
stantial compliance  if  the  major  account 
classifications  and  presentation  as  to  ar- 
rangement are  observed.  Valuation  re- 
serves should  be  shown  as  deductions 
from  the  related  assets.  A  copy  of  each 
published  statement  should  be  for- 
warded to  the  Accounting  and  Reports 
Section  and  one  to  the  Director  of  Pro- 
duction Credit  Service,  Farm  Credit 
Administration. 

(b)  Each  published  statement  of  con- 
dition should  be  footnoted  to  indicate  (1) 
the  amount  of  the  contingent  liability  of 
the  bank  for  unmatured  consolidated 
debentures  outstanding  for  which  the  12 
credit  banks  are  jointly  and  severally 
liable:  and  (2)  the  extent  to  which  each 
type  of  asset  is  pledged  as  collateral  for 
(i)  unmatured  consolidated  debentures 
outstanding  and  (ii)  notes  payable.  The 
totals  of  consolidated  debentures  out- 
standing as  of  December  31  and  June  30 
each  year,  and  at  other  month-ends  upon 
request,  will  be  supplied  by  the  Adminis- 
tration as  soon  after  those  dates  as  prac- 
ticable, in  order  to  minimize  delays  in 
the  publication  of  statements  by  the 
banks. 

§  640.123-3      Same;  statements  for  bank 
manuals  and  directories. 

Requests  received  from  publishers  of 
bank  manuals  and  directories  concern- 
ing the  financial  condition  or  operations 
of  the  bank  should  be  answered  by  the 
bank.  Requests  involving  the  credit  bank 
system,  or  one  or  onore  of  the  other 
credit  banks,  should  be  referred  to  the 
Farm  Credit  Administration. 


and      intersystem 


§  640.131      Interbank 
loans ;  general. 

The  Farm  Credit  Act  of  1956  author- 
izes each  Federal  intermediate  credit 
bank  to  make  loans  and  discount  paper 
for  any  Federal  land  bank  and  bank  for 
cooperatives  (12  U.S.C.  1031(3)).  Fed- 
eral land  banks  by  the  Federal  Farm 
Loan  Act  (12  U.S.C.  781  Seventeenth), 


and  banks  for  cooperatives  by  the  Farm 
Credit  Act  of  1933  (12  U.S.C.  1134c)  are 
authorized  to  make  loans  to  other  banks 
in  the  Farm  Credit  System.  As  used  in 
this  section,  the  term  "interbank  loan" 
refers  to  a  loan  by  a  bank  of  one  of  these 
three  groups  to  another  bank  of  the 
same  group;  and  the  term  "intersystsm 
loan"  refers  to  a  loan  by  a  bank  of  one 
group  to  a  bank  of  one  of  the  other  two 
groups.  Ordinarily,  such  loans  shall  be 
made  for  relatively  short  periods  of  time 
(usually  less  than  30  days)  for  the  pur- 
pose of  utilizing  surplus  cash  within  the 
Farm  Credit  System. 

§640.132      Same:  policy  and  procedure. 

Such  lending  and  borrowing  activities 
shall  be  carried  out  in  accordance  with 
the  policy  and  procedure  set  forth  in 
§§640.132-1  through  640.132-4. 

§640.132-1      Same;  precedence   for  use 
of  funds. 

When  a  bank  has  surplus  fimds,  it  has 
the  option  of  making  them  available  to 
another  bank  in  the  same  district  or  re- 
porting them  to  the  fiscal  agency  of  the 
Farm  Credit  banks  so  they  can  be  made 
available  to  other  banks  of  the  same  or 
other  systems.  Should  there  be  no  need 
for  the  surplus  funds  within  the  Farm 
Credit  System,  the  fiscal  agency  will  in- 
vest the  funds  in  accordance  with  in- 
structions from  the  bank. 

§  640. 1 32-2      Same ;  rates  and  terms. 

(a)  The  subcommittee  of  the  FICB 
debenture  committee,  in  cooperation  with 
the  fiscal  agent,  and  subject  to  the  ap- 
proval of  the  Farm  Credit  Administra- 
tion, shall,  unless  the  subcommittee  de- 
termines otherwise,  at  the  time  it  prices 
the  debenture  offering  each  month,  fix 
the  rate  for  use  on  aH  FICB  interbank 
and  intersystem  loans  made  outside  the 
district.  Such  rate  is  to  be  effective  from 
the  following  day  (sale  date)  imtil 
changed  by  the  subcommittee:  Provided. 
That  if  changing  conditions  seem  to  re- 
quire a  change  in  this  rate  before  the 
next  subcommittee  meeting,  this  interim 
rate  change  may  be  made  by  the  chair- 
man of  the  subcommittee  after  consulta- 
tion with  the  fiscal  agent  and  approval 
by  the  Farm  Credit  Administration. 

(b)  Rates  and  terms  of  intersystem 
loans  made  within  the  district  shall  be 
negotiated  by  the  banks  involved.  Such 
loans  will  be  considered  as  having  the 
approval  of  the  Farm  Credit  Adminis- 
tration if  they  are  mutually  swivanta- 
geous  to  the  borrowing  and  lending 
banks.  Consideration  shall  be  given  to 
the  rates  and  terms  at  which  funds  are 
available  to  the  borrowing  bank  from 
other  sources  and  the  yields  obtainable 
by  the  lending  bank  on  available  invest- 
ments of  comparable  terms. 

§  640.132—3      Same;  collateralization. 

Interbank  loans  within  the  credit  bank 
system  as  well  as  all  intersystem  loans 
will  be  either  secured  or  unsecured  de- 
pending upon  the  arrangements  agreed 
upon  between  the  participating  banks: 
Provided,  however.  If  a  credit  bank  plans 
to  use  tlie  note  evidencing  an  Interbank 
loan  or  an  intersystem  loan  as  collateral 
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for   outstanding    debentures,    the   loan 
must  be  secured. 

§  640.132—4      Same;    delivery    and    cus- 
tody of  collateral. 

(a)  When  a  secured  Intersystem  loan 
is  made  by  a  credit  bank  to  the  Federal 
land  bank  or  a  bank  for  cooperatives  of 
the  same  Farm  Credit  district,  the  note 
and  the  collateral  security,  with  an  as- 
signment thereof,  may  be  delivered  by 
the  borrowing  bank  to  the  lending  bank, 
or  to  the  farm  loan  registrar  for  the  ac- 
count of  the  lending  bank,  as  may  be 
agreed. 

(b)  When  an  interbank  loan,  or  an  in- 
tersystem loan  to  a  bank  in  another  dis- 
trict, is  made  by  an  intermediate  credit 
bank,  the  note  and  any  collateral,  with 
an  assignment  thereof,  should  be  de- 
livered to  the  farm  loan  registrar  of  the 
borrowing  bank's  district,  to  be  held  for 
the  accoimt  of  the  lending  bank  or  the 
registrar  of  the  lending  bank's  district. 
as  their  Interests  may  appear. 

§  640.133      Oilier  loans  to  and  diM-ouniM 
for  banks  for  cooperatives. 

Should  a  bank  for  cooperatives  desire 
to  borrow  from  or  discount  paper  with  a 
Federal  intermediate  credit  bank  for 
terms  longer  than  contemplated  by  this 
section,  the  transaction  will  be  handled 
In  accordance  with  the  provisions  of 
§  640.271. 

§  640.141-1      Collateral       trust       deben- 
tures ;  types  autliorized. 

Section  203(a)  of  the  Federal  Farm 
Loan  Act  (12  U.S.C.  1041),  as  amended, 
authorizes  each  bank  with  the  approval 
of  the  Farm  Credit  Administration  to 
issue  and  sell  collateral  trust  debentures 
or  other  similar  obligations;  and  section 
203(d)  of  the  Act  (12  U.S.C.  1044).  as 
amended,  authorizes  the  12  banks  jointly 
to  issue  and  sell  consolidated  debentures 
or  other  similar  obligations. 

§640.141—2      Same;      not      (.ovcriinient 
obligations. 

The  U.S.  Government  assumes  no  li- 
ability, direct  or  indirect,  for  debentixres 
or  other  similar  obligations  issued  by  the 
banks  or  issued  for  their  account  (12 
U.S.C.  1043). 

§640.141—3      .Same;      liniiliilion      upon 
amount   of   obligations   outstanding. 

The  aggregate  amount  of  all  deben- 
tures and  other  similar  obligations  out- 
standing for  the  12  Federal  intermediate 
credit  banks  may  not  exceed  20  times 
the  combined  surplus  and  paid-in  cap- 
ital of  aU  such  banks  (12  U.S.C.  1041). 
An  individual  bank  may,  with  approval 
of  the  Farm  Credit  Administration,  ex- 
ceed 20  to  1  for  temporary  periods.  The 
term  "surplus  and  paid-in  capital"  as 
used  in  this  section  is  construed  as  in- 
cluding participation  certificates  and 
legal  reserves. 

§640.142—1      Terms  of  debentures;   de- 
nominations. 

Debentures  are  issued  in  denomina- 
tions of  $5,000,  $10,000,  $50,000,  $100,000, 
and  $500,000. 
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§  640.142—2      Same;  maturities. 

The  maturity  of  each  issue  of  deben- 
tures is  determined  upon  the  basis  of  the 
needs  of  the  banks,  taking  into  consider- 
ation prevailing  conditions  in  the  invest- 
ment markets.  Under  the  law  the  maxi- 
mum term  for  which  debentures  may  be 
issued  is  5  years  ( 12  U.S.C.  1041 ) . 

§  640.142-3      Same;  interest  rate>. 

Rates  of  interest  to  be  borne  by  con- 
solidated debentures  are  fixed  by  the 
subcommittee  of  the  debenture  commit- 
tee, acting  for  the  committee,  with 
the  approval  of  the  Farm  Credit 
Administration. 

§  640.142-4      Same;  wbere  pa>able. 

Debentures  of  the  Federal  intermedi- 
ate credit  banks  are  payable,  upon 
presentation  at  maturity,  at  any  Federal 
Reserve  bank  or  branch,  any  Federal 
intermediate  credit  bank,  or  at  the  U.S. 
Treasury. 

§  640.143—1      Procedure  for  i:.i.uancc  of 
consolidated  debentures.     ^ 

(a)  Action  by  debenture  committee 
and  subcommittee.  The  debenture  com- 
mittee of  the  Federal  intermediate  credit 
banks  (consisting  of  the  presidents  of  the 
12  banks),  by  resolution,  authorizes  the 
issuance  of  consolidated  debentures  or 
other  similar  obligations  within  a  speci- 
fied ceiling  as  it  may  determine  to  be 
necessary  to  meet  the  needs  of  the  banks. 
It  also  authorizes  the  subcommittee  to 
determine  the  amount,  rate,  and  partici- 
pation of  the  banks,  after  consideration 
of  all  factors  pertinent  to  the  issue,  sub- 
ject to  the  approval  of  the  Farm  Credit 
Administration. 

(b)  Reopening  of  outstanding  deben- 
ture issues.  Should  it  become  desirable, 
the  subcommittee  may  authorize  the  re- 
opening of  outstanding  debenture  issues 
to  permit  a  bank  to  adjust  its  maturity 
pattern.  Reopening  of  issues  with  more 
than  6  months  to  maturity  should  be 
avoided  if  at  all  feasible.  Under  a  regula- 
tion of  the  Internal  Revenue  Service  (26 
CFR  1.1232-3(f)).  debentures  with  ma- 
turities of  more  than  6  montlis  and  less 
than  9  months,  if  sold  at  a  discount,  must 
be  stamped  with  the  date  and  price  of 
issue.  It  is  important  to  avoid  having  de- 
bentures of  two  portions  of  an  issue  out- 
standing that  are  not  identical  and  not 
interchangeable,  which  would  be  the  case 
if  some  were  stamped.  In  such  a  case  the 
two  portions  are  quoted  separately  in  the 
market  with  a  differentiation  which 
might  be  inequitable  to  holders  of  deben- 
tures of  either  portion. 

§  640.143—2      Same;      aulliori/atiim      by 
board  of  directors. 

The  board  of  directors  shall,  by  resolu- 
tion, authorize  the  bank  from  time  to 
time  to  participate  in  issues  of  consoli- 
dated debentures  in  such  amounts  as 
may  be  required  to  meet  the  needs  of  the 
bank.  Each  such  resolution  shall  specify 
the  maximum  amount  of  debentures 
which  may  be  issued  or  the  maximum 
amount  that  may  be  outstanding  at  any 
one  time  and  authorize  the  executive 
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committee  and  the  appropriate  officers 
of  the  bank  to  do  all  things  necessary 
and  proper  to  participate  in  such 
debenture  issues. 

§  640.143—3  Same;  actions  by  executive 
committee  and  by  officers. 

To  participate  in  an  issue  of  deben- 
tures, pursuant  to  authority  granted  by 
the  board  of  directors  of  the  bank,  (a) 
the  executive  committee  shall  by  resolu- 
tion authorize  the  appropriate  officers  to 
execute  the  necessary  application,  stat- 
ing the  amount  and  maturity  of  deben- 
tures desired  to  be  issued:  or,  (b)  the 
proper  officers  may  be  authorized  directly 
by  the  board  of  directors  to  execute  such 
an  application.  Such  application,  on 
Form  PCA-389A-SEC  or  FCA-389B- 
SEC,  shall  be  delivered  to  the  farm  loan 
registrar  of  the  district,  who  will  certify 
as  to  the  sufficiency  of  the  collateral  he 
holds  and  transmit  the  completed  appli- 
cation and  certificate  to  the  Accounting, 
Budget  and  Data  Management  Division 
of  the  Faim  Credit  Administration  . 

§  640.143—4  .Same;  actions  by  Farm 
Credit  Administration  and  fiscal 
agent. 

Upon  approving  the  application,  the 
Farm  Credit  Administration  will  advise 
the  bank  and  the  registrar  concerned. 
The  fiscal  agent  will  negotiate  the  sale 
of  the  debentures  when  advised  by  the 
Farm  Credit  Administration  that  the  sale 
has  been  approved,  and  will  instruct  the 
Federal  Reserve  Bank  of  New  York  to 
complete  the  preparation  of  the  deben- 
tures. The  Farm  C^redit  Administration 
will  authorize  the  Federal  Reserve  Bank 
of  New  York  to  make  delivery  of  the 
debentures  to  the  purchasers  against 
payment  and  to  dispose  of  the  proceeds 
in  accordance  with  the  wishes  of  the 
credit  bank  concerned. 

§  610.143-5  Investment  in  FICB  deben- 
tures by  1*C.4  members. 

Consistent  with  administrative  policies 
approved  by  the  bank,  FICB  debentures 
may  be  issued  for  the  account  of  a  bank 
and  for  sale  to  PCA  members.  These 
debentures  will  be  held  in  safekeeping 
in  the  Federal  Reserve  Bank  of  New 
York.  Activity  on  the  part  of  the  Federal 
intermediate  credit  bank  will  consist  of 
accepting  orders  and  payments  for  duly 
issued  debentures  to  be  held  In  Nw  York, 
giving  a  confirmation  of  investments 
therefor  to  the  purchasers  and  mailing 
checks  in  payment  of  the  debentures  plus 
interest  at  maturity.  Subscriptions  for 
individual  members  shall  be  in  multiples 
of  $5,000.  No  actual  delivery  of  delien- 
tures  to  the  purchasers  ordinarily  will 
be  made.  Neither  the  issuance  of  the 
debentures  nor  their  retirement  will  en- 
tail any  cash  transactions  at  New  York. 
The  activity  on  the  part  of  the  produc- 
tion credit  associations  is  limited  to  ac- 
cepting from  their  members,  and  trans- 
mitting to  the  credit  bank,  orders  and 
payments  (checks  from  purchasers  to  be 
made  payable  to  FICB)  for  the  deben- 
tures. Individuals  will  not  qualify  by 
purchasing  a  share  of  PCA  class  A  stock 
solely  for  investment  purposes. 
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§  640. 1 44  Collateral  liecurily  for  deben- 
tures. 

Debentures  issued  on  behalf  of  any 
Federal  intermediate  credit  bank  are  re- 
quired by  law  to  be  secured  by  at  least 
an  equal  face  amount  of  notes  or  similar 
obligations  discounted  or  purchased  or 
representing  loans  made  in  accordance 
with  the  provisions  of  the  Act,  obliga- 
tions in  which  investment  Is  permitted 
under  §  640.121-1,  or  cash,  assigned  to 
and  held  by  the  farm  loan  registrar  of  the 
district  (12  US.C.  1041) . 

§  6 10. 1  14—1  Direct  loans  eligible  as  col- 
lateral for  debentures. 

The  following  loans  are  eligible  as 
collateral  for  debentures : 

(a)  Direct  loans  to  production  credit 
associations  made  pursuant  to  §  640.231, 
whether  secured  or  imsecured; 

(b)  Notes  of  Federal  land  banks, 
banks  for  cooperatives  and  other  Federal 
intermediate  credit  banks  representing 
secured  intersystem  or  interbank  loans 
under  §  640.130; 

(c)  Secured  loans  to  banks  for  co- 
operatives made  under  provisions  of 
§  640.271;  and 

(d»  Direct  loans  to  other  financing 
institutions  imder  §  640.232. 

§  640.144—2  Exclusion  of  loans  cla.«si- 
lied  "lost**''  as  collateral  for  deben- 
tures. 

(a>  Any  loan  with  credit  weaknesses 
of  such  character  as  to  indicate  an  actual 
or  potential  loss  to  the  financing  insti- 
tution for  which  the  paper  Is  carried  by 
the  bank  shall  not  be  used  as  collateral 
for  debentiu-es,  except  as  hereinafter 
provided.  For  the  purpose  of  this  section 
a  loan  will  be  presimied  to  involve  a  po- 
tential loss  if  classified  "loss"  by  a  Farm 
Credit  examiner,  by  an  examiner  desig- 
nated by  the  Governor  to  make  credit 
examinations  of  production  credit  as- 
sociations, or  by  other  employees  of  the 
bank  authorized  to  classify  such  paper. 

(b)  If  a  loan  which  is  classified  "loss" 
and  accepted  by  the  bank  under  the 
"partial  discount"  procedure  provided 
for  in  §  640.272-1  the  paper  may  be 
assigned  to  the  Registrar  as  collateral  for 
debentures  in  an  amount  not  to  exceed 
its  estimated  realizable  value. 

(c)  It  is  the  responsibility  of  the  bank 
to  see  that  loans  classified  "loss"  are  not 
carried  by  the  farm  loan  registrar  ex- 
cept as  provided  in  paragraph  (b)  of 
this  section.  Any  loan  held  by  the  reg- 
istrar which  subsequently  is  given  a 
"loss"  classification,  as  provided  in  para- 
graph (a)  of  this  section,  shall  be  with- 
drawn promptly.  Such  paper  may  again 
be  deposited  as  collateral  if  the  credit 
weaknesses  on  which  the  estimate  of  loss 
was  based  are  eliminated,  or  if  the  paper 
is  handled  at  its  estimated  realizable 
value  as  provided  in  paragraph  (b)  of 
this  section. 

(d)  Notes  securing  "loss"  loans  may 
be  held  by  the  farm  loan  registrar  as 
subcollateral  for  a  direct  loan  to  a  pro- 
duction credit  association  which  en- 
compasses/the discount  function  as  pro- 
vided in  §  640.231. 
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§  640.145—1      Investment  qualities  of  de- 
bentures; tax  exemptions. 

(a)  Consolidated  collateral  trust  de- 
bentures of  the  Federal  intermediate 
credit  banks  and  the  income  derived 
therefrom  are  exempt  from  State,  mu- 
nicipal, and  local  taxation.  Interest  on 
such  debentures  is  not  exempt  from  tax- 
ation by  the  U.S.  Government;  and 
neither  gain  from  the  sale  or  other  dis- 
position of  such  debentures  nor  transfer 
of  the  debentures  by  inlieritance,  gift, 
etc.,  is  exempt  from  Federal  or  State 
taxation. 

(b)  Under  §  210  of  the  Federal  Farm 
Loan  Act,  as  amended  (12  U.S.C.  1111), 
debentures  of  the  credit  banks  were 
granted  "the  same  tax  exemptions  as  are 
accorded  farm  loan  bonds."  Although 
section  26  of  the  Federal  Farm  Loan 
Act  (12  U.S.C.  931)  provides  that  farm 
loan  bonds,  and  the  income  derived 
therefrom,  "shall  be  exempt  from  Fed- 
eral, State,  municipal,  and  local  taxa- 
tion," section  4  of  the  Public  Debt  Act  of 
1941,  as  amended  (61  Stat.  180;  31  U.S.C. 
742a).  eliminated  the  exemption  from 
Federal  income  taxes.  The  pertinent  por- 
tion of  this  section  reads : 

Sec.  4(a).  Interest  upon  obligations,  and 
dividends,  earnings,  or  other  Income  from 
shares,  certificates,  stock,  or  other  evidences 
of  ownership,  and  gain  from  the  sale  or  other 
disposition  of  such  obligations  and  evidences 
of  ownership  Issued  on  or  after  the  effective 
date  of  the  Public  Debt  Act  of  1941  by  the 
United  States  or  any  agency  or  Instrumen- 
tality thereof  shall  not  have  any  exception, 
as  such,  and  loss  from  the  sale  or  other  dis- 
position of  such  obligations  or  evidences 
of  ownership  shall  not  have  any  special  treat- 
ment, as  such,  under  the  Internal  Revenue 
Code,  or  laws  amendatory  or  supplementary 
thereto;    •   •   • 

(b)  The  provisions  of  this  section  shall, 
with  respect  to  such  obligations  and  evi- 
dences of  ownership,  be  considered  as  amend- 
atory of  and  supplementary  to  the  respective 
Acts  or  parts  of  Acts  authorizing  the  Issuance 
of  such  obligations  and  evidences  of  owner- 
ship, as  amended  and  supplemented. 

§6 10. 145— 2      Same;   security   for  public 
funds. 

Under  section  203(e)  of  the  Federal 
Farm  Loan  Act,  as  amended,  all  deben- 
tures issued  by  the  credit  banks  are  made 
"lawful  investments,  and  may  be  ac- 
cepted as  security  for,  all  fiduciary,  trust, 
and  public  funds,  the  investment  or  de- 
posit of  which  shall  be  imder  the  author- 
ity or  control  of  the  United  States  or  of 
any  ofiQcer  or  officers  thereof"  (12  U.S.C. 
1045). 

§640.14.^3      Same;     legal      investments 
under  State  laws. 

The  laws  of  the  various  States,  as  they 
affect  credit  bank  debentures,  are  not 
uniform.  In  some  States  such  debentures 
are  specifically  made  legal  investments 
for  insurtmce  companies  and  savings 
banks.  In  others,  they  are  lawful  in- 
vestments for  all  fiduciary  and  trust 
funds.  A  number  of  States  have  statutes 
which,  in  effect,  authorize  investments 
in  any  securities  approved  for  that  pur- 
pose by  a  designated  public  officer,  such 
as  an  insurance  conunissioner  or  bank- 


ing commissioner.  Statutes  of  a  niunber 
of  other  States,  while  not  referring 
specifically  to  debentures  of  the  inter- 
mediate credit  banks,  contain  provisions 
relating  to  legal  investments  under  which 
such  debentures  would  appear  to  qualify. 
A  digest  of  State  laws  relating  to  the 
eligibility  of  credit  bank  debentures  for 
purchase  by  savings  banks  and  insur- 
ance companies,  and  for  investment  of 
trust  funds  and  various  other  funds,  may 
be  obtained  from  the  fiscal  agent. 

§  640.145—4  Same;  collateral  for  bor- 
rowings from  Federal  Itcserve  banks. 

Any  Federal  Reserve  bank  may  ac- 
ceE>t  debentures  of  the  Federal  interme- 
diate credit  banks,  maturing  within  6 
months,  as  collateral  security  for  15- 
day  borrowings  by  member  banks  under 
section  13  of  the  Federal  Reserve  Act. 
Debentures  of  any  maturity  are  eligible 
as  collateral  for  advances  by  Federal 
Reserve  banks  to  member  banks  under 
section  lO'b)  of  the  Federal  Reserve 
Act. 

§  640.146—1  Purcbases  of  debentures 
before  maturity. 

With  the  approval  of  the  Farm  Credit 
Administration,  unmatured  consolidated 
debentures  may  be  purchased  by  any 
credit  bank.  Such  debentures  shall  be: 
(a)  Retired  as  of  the  date  of  purchase 
to  the  extent  they  are  composed  of  is- 
sues in  which  such  bank  has  participa-  ' 
tions  outstanding;  or  (b)  held  to  matu- 
rity if  composed  of  issues  in  which  the 
purchasing  bank  has  no  outstanding  par- 
ticipations (12  U.S.C.  1053) . 

§  640.146-2  Retirement  of  matured  de- 
bentures. 

(a)  Fimds  for  the  retirement  of  de- 
bentures when  due  are  required  to  be  de- 
posited in  the  symbol  account  desig- 
nated by  the  Treasurer  of  the  United 
States.  Such  deposits  are  to  be  made 
through  Federal  Reserve  banks,  and 
shall  be  made  as  early  in  the  day  as 
funds  will  be  accepted  by  the  Federal 
Reserve  bank  for  transfer  on  the  ma- 
turity date  of  the  debentures. 

(b)  The  Federal  Reserve  bank  or 
branch  through  which  the  deposit  is 
made  shoud  be  requested  to  furnish  ad- 
vice thereof  on  Form  PCA  89  SEC  (Cer- 
tificate of  Deposit)  to  the  depositing 
credit  bank,  the  Treasurer  of  the 
United  States,  and  the  Accoimting, 
Budget  and  Data  Management  Division 
of  the  Farm  Credit  Administration.  If 
such  funds  are  being  assigned  as  collat- 
eral for  debentures  and  are  to  be  credited 
to  the  registrar's  accoimt  in  the  symbol 
accoimt,  the  Reserve  bank  should  also 
send  a  copy  of  the  certificate  of  de- 
posit to  the  registrar. 

§  640.147  Lost,  stolen,  destroyed,  muti- 
lated, or  defaced  consolidated  collat- 
eral trust  debentures  or  coupons. 

(a)  Basis  of  relief.  The  statutes  of  the 
United  States,  now  or  hereafter  in  force, 
and  the  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  in  force,  gov- 
erning relief  on  account  of  the  loss,  theft. 


FEDERAL  REGISTER,  VOL.   36,  NO.  57— WEDNESDAY,  MARCH  24,    1971 


destruction,  mutilation,  or  defacement 
of  U.S.  securities,  and  the  regulation  of 
the  Treasury  Department,  now  or  here- 
after in  force,  governing  the  payment  of 
mutilated  or  defaced  coupons  of  U.S. 
securities,  so  far  as  such  statutes  and 
regulations  may  be  applicable,  and  as 
modified  to  relate  to  consolidated  col- 
lateral trust  debentures  of  the  12  Fed- 
eral intermediate  credit  banks,  and  cou- 
pons of  such  debentures,  shall  govern  the 
granting  of  relief  on  account  of  lost, 
stolen,  destroyed,  mutilated,  or  defaced 
consolidated  collateral  trust  debentures 
of  the  12  Federal  intermediate  credit 
banks,  and  mutilated  or  defaced  coupons 
of  such  debentures. 

(b)  Claims  and  proof  of  loss.  Claims 
shall  be  presented,  and  proof  shall  be 
made,  by  applicants  for  relief  on  account 
of  the  loss,  theft,  destruction,  mutila- 
tion, or  defacement  of  consolidated  col- 
lateral trust  debentures  of  the  12  Federal 
intermediate  credit  banks  and  the  mu- 
tilation or  defacement  of  coupons  of 
such  debentures,  in  accordance  with  the 
statutes  of  the  United  States,  now  or 
hereafter  in  force,  and  the  regulations 
of  the  Treasury  Department,  now  or 
hereafter  in  force,  with  respect  to  se- 
curities of  the  United  States,  and  cou- 
pons of  such  securities. 

§640.148      Restrictive    endorsements    of 
bearer  securities. 

When  consolidated  debentures  issued 
by  the  12  Federal  intermediate  credit 
banks  are  being  presented  to  Federal 
Reserve  banks  or  branches,  or  to  the 
Treasurer  of  the  United  States,  by  or 
through  banks  (including  Federal  inter- 
mediate credit  banks)  for  redemption, 
such  debentures  may  be  restrictively  en- 
dorsed. The  restrictive  endorsement  shall 
be  placed  thereon  in  susbtantially  the 
same  manner  and  with  the  same  effects 
as  prescribed  in  U.S.  Treasury  Depart- 
ment regulations,  now  or  hereafter  in 
force,  governing  like  transactions  in  U.S. 
bonds;  and  consolidated  debentures  is- 
sued by  the  12  Federal  intermediate 
credit  banks  so  endorsed  shall  be  pre- 
pared for  shipment  and  shipped  in  the 
manner  prescribed  in  such  regulations 
for  U.S.  bonds.  (See  31  CFR  328.1- 
328.6.) 

§  640.149     Loss   from   payment  of  spu- 
rious debenture. 

Each  of  the  12  Federal  intermediate 
credit  banks  agreed,  by  resolution 
adopted  by  its  board  of  directors  in  1963, 
to  share  in  any  loss  resulting  from  the 
payment  of  counterfeit,  forged,  or  unau- 
thorized debentures.  The  agreement  pro- 
vides that  such  loss  shall  be  shared  by 
all  of  the  banks  in  the  same  ratio  as  their 
respective  participations  in  debentures 
issued  during  the  12  months  preceding 
the  date  of  payment  of  such  counterfeit, 
forged,  or  imauthorized  debentures. 

§  640.151      .Annual   application   of   earn- 
ings. 

Pursuant  to  section  206  of  the  Farm 
Loan  Act,  as  amended  (12  U.S.C.  1072), 
the  net  earnings  of  each  bank  at  the  end 
of  each  fiscal  year  of  the  bank,  after  the 
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payment  of  operating  expenses  (includ- 
ing provision  for  reasonable  valuation 
reserves  and  losses  in  excess  of  reserves) , 
shall  be  applied  as  follows: 

(a)  To  restore  the  amount  of  impair- 
ment, if  any,  of  capital  stock  and  par- 
ticipation certificates,  as  determined  by 
the  board  of  directors; 

(b)  To  restore  the  amoimt  of  impair- 
ment, if  any,  of  the  surplus  account,  as 
determined  by  the  board  of  directors; 

(c)  After  restoring  impairments,  if 
any,  of  capital  stock  participation  cer- 
tificates, and  surplus,  as  provided  herein, 
25  percent  of  the  remaining  net  earnings 
shall  be  used  to  create  and  maintain  a 
reserve  account  (designated  "Legal  Re- 
serve" account) .  The  amoimt  added  to 
such  account  shall  be  allocated  to  the 
users  of  the  bank  in  accordance  with 
§640.153-2; 

(d)  If  class  A  stock  has  been  outstand- 
ing during  any  part  of  the  fiscal  year,  to 
pay  to  the  United  States  a  franchise  tax 
equal  to  25  percent  of  the  remaining  net 
earnings :  Provided,  Tliat  the  amount  of 
such  tax  shall  not  exceed  a  rate  of  return 
on  such  Government  capital  calculated 
at  a  rate  equal  to  the  computed  average 
annual  rate  of  interest  on  all  public  is- 
sues of  public  debt  obligations  of  the 
United  States  issued  during  the  fiscal 
year  of  the  U.S.  Treasury  ending  next 
before  such  tax  is  due,  as  certified  to  the 
Farm  Credit  Administration  by  the  Sec- 
retary of  the  Treasury. 

(e)  When  a  bank  has  no  class  A  stock 
outstanding,  it  may  pay  noncumulative 
dividends  on  class  B  stock  and  partici- 
pation certificates  in  an  amount  not  to 
exceed  5  percent  in  any  year,  when  au- 
thorized by  the  board  of  directors; 

(f)  After  the  foregoing  requirements 
have  been  met  (including  the  payment 
of  dividends  when  applicable),  the  net 
earnings  remaining  shall  be  distributed 
as  patronage  refimds  to  production  credit 
associations  and  other  financing  insti- 
tutions, as  provided  in  §  640.154. 

§640.152      .Absorption  of  net  losses. 

In  the  event  a  net  loss  is  sustained  in 
any  year,  it  shall  be  absorbed  in  the  fol- 
lowing manner,  and  in  the  order  stated: 

(a)  By  charges  to  the  reserve  account; 

(b)  By  charges  to  the  surplus  account, 
other  than  that  transferred  from  the 
production  credit  corporation; 

(c)  By  charges  to  the  surplus  trans- 
ferred from  the  production  credit 
corporation ; 

(d)  The  impairment  of  class  B  stock 
and  participation  certificates;  and 

(e)  The  impairment  of  class  A  stock. 

§  640.153—1      .Surplus — reserved. 

The  surplus  established  by  the  bank 
on  January  1,  1957,  as  provided  in  section 
103  of  the  Farm  Credit  Act  of  1956,  shall 
be  maintained  as  a  part  of  the  perma- 
nent capital  of  the  bank.  Should  the 
surplus  become  impaired  through  losses, 
it  shall  be  restored  out  of  future  earn- 
ings as  provided  in  §  640.151. 

§640.153—2     Legal  reserve  account. 

The  legal  reserve  account  of  the  bank 
shall  be  allocated  on  a  patronage  basis 
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to  production  credit  associations  and 
other  financing  institutions.  Allocations 
on  a  patronage  basis  means  that  such  al- 
locations shall  be  recorded  on  the  books 
of  the  bank  for  the  credit  of  such  users 
(or  their  successors  in  interest)  in  the 
proportion  that  the  amount  of  interest 
earned  by  the  bank  on  loans  to  and  dis- 
counts for  each  user  bears  to  the  total 
interest  on  loans  to  and  discounts  for  all 
such  users  outstanding  during  the  fiscal 
year.  The  users  shall  be  given  appropri- 
ate notice  of  such  allocations  in  a  form 
approved  by  the  Farm  Credit  Adminis- 
tration. Allocations  may  be  transferred 
only  on  the  books  of  the  bank  and  with 
its  approval.  Allocations  shall  be  subject 
to  a  first  lien  as  additional  collateral  for 
any  indebtedness  of  the  holder  thereof  to 
the  bank,  and  in  any  case  where  such 
indebtedness  is  in  default  may  be  applied 
thereon. 

§640.15.3—21      Same;  distribution. 

Whenever  the  amount  in  the  legal  re- 
serve account  exceeds  25  percent  of  the 
capital  stock  and  participation  certifi- 
cates outstanding  at  the  end  of  any  fiscal 
year,  such  excess  may  be  distributed,  in 
full  or  in  part,  if  the  board  of  directors  of 
the  bank  so  determines,  oldest  alloca- 
tions first,  in  class  B  stock  and  participa- 
tion certificates  issued  as  of  the  date  of 
the  allocations  and,  whenever  the  bank 
has  no  class  A  stock  outstanding,  also  in 
money. 

§640.153—22  Same;  absorption  of 
losses. 

When  net  losses  are  charged  to  the 
legal  reserve  account,  as  provided  in 
§  640.152,  such  losses  shall  reduce  the 
amounts  allocated  to  production  credit 
associations  and  other  financing  institu- 
tions, most  recent  allocations  first.  All 
allocations  for  each  year  shall  be  fully 
absorbed  before  any  losses  are  charged 
against  allocations  for  an  earlier  year. 
Charges  that  are  less  than  the  full 
amount  of  all  allocations  issued  for  a 
specified  year  shall  be  on  a  pro  rata  basis. 

§  640.153—23  Same;  disposition  in  the 
event  of  merger  or  consolidation  of 
a  production  credit  association  or 
otlier  financing  institution. 

In  the  event  of  a  merger  or  consoli- 
dation of  two  or  more  production  credit 
associations,  the  reserve  account  alloca- 
tions of  the  respective  associations  shall 
be  disposed  of  in  the  manner  provided 
in  the  agreement  of  merger  or  consolida- 
tion. In  the  event  of  a  merger  or  cosoli- 
dation  of  another  financing  institution, 
the  reserve  account  allocations  of  such 
institution  shall  be  transferred  to  its 
successors  in  interest. 

§  640.153—24  Same;  disposition  on  lii|- 
uidation  of  credit  bank. 

In  the  event  of  a  liquidation  or  dis- 
solution of  a  credit  bank,  the  remaining 
reserve  account  allocations  shall  be  paid 
to  the  owners  of  record  or  their  succes- 
sors in  interest. 

§  640.154     Patronage    refunds;    general. 

Patronage  refimds  may  be  paid  to 
production  credit  associations  and  other 
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financing  institutions  only.  The  amount 
payable  to  eacti  stK;h  institution  shall  be 
in  the  proportion  that  the  amount  of 
interest  earned  by  the  bank  on  loans  to 
and  discounts  for  that  institution  bears 
to  the  total  interest  on  loans  to  and  dis- 
counts for  all  production  credit  associa- 
tions and  other  financing  institutions 
outstanding  diiring  the  fiscal  year,  and 
shall  be  paid  as  provided  in  §$  640.154- 
1  and  640.154-2. 

§640.154-1  Same;  if  there  !»>  rln<is  A 
»ilock  ouliitanding  at  the  end  of  llie 
fiscal  year. 

Payments  of  patronage  refunds  shall 
be  made  in  class  B  stock  to  production 
credit  associations  and  in  participation 
certificates  to  other  financing  institu- 
tions borrowing  from  or  discounting 
with  the  bank  during  the  fiscal  year. 

§  610.154—2  Same;  if  there  is  no  rlass 
A  stock  outstanding  at  tlie  end  of  the 
fiscal  year. 

Payments  of  patronage  refunds  may 
be  made  in  cash,  or  in  class  B  stock  to 
production  credit  associations  and  in 
participation  certificates  to  other  fi- 
nancing institutions  as  provided  in 
§  640.154-1.  as  may  be  authorized  by  the 
board  of  directors. 

§  640.161—1  Examinations  of  Federal 
intermediate  credit  banks;  by  farm 
credit   examiners. 

The  Farm  Credit  Administration  is  re- 
quired by  law  (12  U.S.C.  1091)  to  ex- 
amine and  audit  each  intermediate 
credit  bank  at  least  once  each  year.  Such 
examinations  are  made  by  Farm  Credit 
examiners  appointed  pursuant  to  sec- 
tion 3  of  the  Federal  Farm  Loan  Act,  as 
amended  (12  U.S.C.  656). 

§  610.161-2  Audita  by  General  Ac- 
counting Ollice. 

Federal  intermediate  credit  banks  are 
subject  to  audit  by  the  General  Account- 
ing OfBce,  tis  provided  in  the  Government 
Corporation  Control  Act  for  any  year 
during  which  any  Government-owned 
class  A  stock  is  outstanding  (31  U.S.C. 
841.  856-858). 

§  640.162—1  Examinations  of  produc- 
tion credit  asNOciutions;  general. 

(a)  At  least  once  each  year  each  pro- 
duction credit  association  is  required  to 
be  examined  by  examiners  designated  by 
the  Governor  of  the  Farm  Credit  Ad- 
ministration (12  U.S.C.  1138a).  Such 
examinations  ordinarily  are  made  in  two 
parts,  as  follows: 

(1)  The  records  and  accounts  of  the 
associations  are  examined  by  Farm 
Credit  examiners;  and 

(2)  Credit  examinations  are  made  by 
employees  of  the  credit  bank  when  desig- 
nated for  that  purpose  by  the  Farm 
Credit  Administration.  Such  credit  ex- 
aminations are  required  to  be  made  in 
accordance  with  the  principles  and 
procedures  prescribed  by  the  Farm 
Credit  Administration  as  set  forth  in  the 
Manual  for  Credit  Examinations  of  Pro- 
duction Credit  Associations. 


(b)  Credit  examinations  of  produc- 
tion credit  associations  and  analyses  of 
their  loans  also  may  be  made  by  Farm 
Credit  examiners. 

§  640.162—2  Same;  verification  of  ac- 
counts of  borrowers. 

(a)  Verification  requests  referred  to 
the  bank  by  the  resident  examiner  should 
be  followed  up  in  the  most  economical 
and  practical  manner.  In  some  cases  the 
bank  may  be  able  to  clear  up  exceptions 
on  confirmed  accounts  through  informa- 
tion in  its  files,  or  through  its  knowledge 
of  circumstances  in  particular  cases. 
When  a  verification  request  is  assigned 
by  the  bank  for  field  foUowup,  the  con- 
tact should  be  made  in  the  regular  course 
of  business,  unless  circumstances  war- 
rant special  attention. 

(b)  On  completion  of  its  followup,  the 
bank  will  return  one  copy  of  the  list  of 
accoimts  submitted  for  verification  to  the 
resident  examiner  showing  thereon  the 
results  of  the  followup,  together  with  ex- 
ceptions that  were  not  cleared.  In  the 
event  exceptions  are  reported  which  in- 
dicate the  possible  existence  of  a 
shortage,  the  circumstances  should  be 
reported  as  prescribed  in  §  640.361. 

§  640.163      Other    financing    institutions. 

So  long  as  an  institution  is  indebted  to 
the  Federal  intermediate  credit  bank, 
either  directly  or  indirectly,  the  bank 
shall  keep  itself  informed  regarding  the 
condition  and  operations  of  the  institu- 
tion. In  the  case  of  banks,  such  informa- 
tion ordinarily  may  be  obtained  by 
reviewing  reports  of  examinations  made 
by  supervisory  authorities.  Each  agri- 
cultural credit  corporation,  livestock 
loan  company,  or  other  similar  institu- 
tion, except  when  examined  by  Farm 
Credit  examiners,  should  be  examined 
periodically  by  the  credit  bank.  Ordinar- 
ily, examinations  of  active  corporations 
should  be  made  not  less  frequently  than 
once  each  year. 

§  640.171  Supervision  of  production 
credit  associations. 

All  costs  of  supervision  and  related 
services  furnished  production  credit  as- 
sociations by  an  intermediate  credit  bank 
will  be  borne  by  the  bank  in  accordance 
with  provisions  of  section  101(b)  of  the 
Farm  Credit  Act  of  1956  (12  U.S.C. 
1027(b)). 

§  640.172  Charging  of  fees  or  commis- 
sions unaulhuri/.ed. 

No  Federal  intermediate  credit  bank 
may  charge  or  receive  from  any  produc- 
tion credit  association  or  other  financing 
institution  "any  fee,  commission,  bonus, 
gift,  or  other  consideration"  not  specifi- 
cally authorized  by  law  (12  U.S.C.  1129). 

§  640.173—1  Recoverable  expenditures; 
credit  examinations — production 
credit  as.sociations. 

Section  61  of  the  Farm  Credit  ^t  of 
1933  (12  n.S.C.  1138a)  requires  each 
production  credit  association  to  pay  the 
cost  of  its  examination  made  pursuant 


to  the  Act.  The  cost  of  credit  examina- 
tions made  by  employees  of  the  bank,  as 
provided  in  !  640.162-1,  shall  be  assessed 
to  and  paid  by  the  associations  examined. 
Since  each  credit  examination  is  made 
in  connection  with  the  overall  credit  re- 
view of  an  association's  lending  and  loan 
servicing  operations,  only  that  part  of 
the  total  cost  which  is  attributable  to  the 
credit  examination  itself  will  be  charged 
to  the  association.  The  amount  to  be 
recovered  and  the  basis  of  allocation 
among  the  associations  wUl  be  deter- 
mined as  follows: 

(a)  The  total  costs  attributable  to 
credit  examinations  will  be  determined 
each  year  by  the  bank  and  will  include 
the  following  elements: 

(1)  One-half  of  the  salary  cost  and 
travel  expense,  including  subsistence,  of 
the  examiners  for  the  time  devoted  to 
the  entire  credit  review,  including  pre- 
examination  training; 

(2)  The  salary  cost  and  travel  expense 
of  officers  or  other  supervisory  employees 
for  the  time  devoted  to  supervising  the 
credit  examination  work,  as  estimated 
by  the  bank; 

(3)  Salary  costs  Incurred  in  typing, 
checking,  and  assembling  the  examina- 
tion reports; 

(4)  Cost  of  forms,  supplies,  etc.,  used 
in  making  credit  examinations;  and 

(5)  A  charge  to  cover  overhead  costs, 
which  shall  be  computed  at  6  percent  of 
the  sum  of  subparagraphs  (1)  through 
(4)  of  this  paragraph. 

Salary  cost  in  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph  will  include 
a  proportionate  share  of  the  cost  of  re- 
tirement, annual  and  sick  leave,  and 
other  fringe  benefits,  as  determined  by 
the  bank. 

(b)  The  cost  of  making  the  credit  ex- 
aminations, determined  as  provided 
above,  will  be  allocated  among  the  asso- 
ciations upon  such  equitable  basis  as  may 
be  determined  by  the  bank,  taking  into 
consideration  such  factors  as  the  time  de- 
voted to  making  the  examinations,  the 
number  of  loans  reviewed  and  any  other 
elements  having  a  bearing  upon  the  re- 
sulting costs  of  the  current  year's  credit 
examinations. 

(c)  Each  bank  Is  expected  to  assess 
and  recover  the  full  cost  of  each  credit 
examination  each  calendar  year.  In  the 
interest  of  economy  and  efBcient  oper- 
ations the  bank  may  defer  its  calcula- 
tion of  cost  and  its  assessments  imtil 
after  the  close  of  the  calendar  year  in- 
volved; provided,  the  assessments  are 
made  within  a  reasonable  period  after 
the  close  of  such  year;  and  provided  fur- 
ther, that  the  time  of  making  the  assess- 
ments shall  normally  follow  a  consistent 
pattern  so  that  each  association  will  have 
to  include  the  cost  of  only  one  credit 
examination  in  its  expenses  each  year. 

A  copy  of  each  bank's  plans  for  comput- 
ing examination  cost  and  for  the  alloca- 
tion of  such  costs  among  the  associations 
under  a  and  b  above  shall  be  submitted 
to  the  Farm  Credit  Administration, 
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§  640.173-2  Examinations  of  other 
financing  institutions  made  by  the 
bank. 

Examinations  of  financing  institutions 
other  than  production  credit  associations 
are  made  by  the  bank  for  its  own  account, 
under  the  terms  of  the  General  Redis- 
count, Loan  and  Pledge  Agreement  en- 
tered into  between  the  borrowing  insti- 
tution and  the  bank.  Such  examinations 
are  not  made  for  the  Farm  Credit  Ad- 
ministration, nor  are  they  based  upon 
any  direct  supervisory  authority  vested 
in  the  bank.  Each  bank  is  authorized  to 
assess  the  cost  of  such  examinations,  in 
whole  or  in  part,  against  the  institutions 
examined,  upon  such  basis  as  the  bank 
determines  to  be  equitable. 

§  640.173—3  Cost  of  performing  associa- 
tion functions. 

When,  by  reason  of  a  production  credit 
association's  inability  or  failure  to  em- 
ploy competent  personnel,  a  bank  finds 
It  necessary  to  assign  an  oflBcer  or  em- 
ployee of  the  bank  to  perform  the  func- 
tions of  association  employees,  the  bank 
may  require  the  association  to  reimburse 
it  for  salary,  subsistence,  and  necessary 
travel  expense  incurred  in  the  perform- 
ance of  such  work,  upon  such  basis  as 
the  bank  determines  to  be  equitable.  In 
this  connection,  care  should  be  exercised 
to  differentiate  between  actual  perform- 
ance of  association  work  and  the  train- 
ing of  association  employees.  The  latter 
is  regarded  as  a  supervisory  fimction  of 
the  bank,  the  cost  of  which  will  be  ab- 
sorbed by  the  bank. 

§  640.173—4  Other  reimbursable  ex- 
penditures. 

When  it  is  found  advantageous  to  the 
production  credit  associations  to  have 
certain  items  or  services  provided  on  a 
group  or  pool  basis  and  to  have  the  re- 
lated expense  paid  by  the  bank  and  allo- 
cated to  them  on  a  basis  agreed  upon,  the 
bank  may  handle  such  transactions  for 
the  associations  concerned  and  at  their 
expense.  The  association  may  contribute 
to  an  imprest  fund  for  the  payment  of 
such  costs,  or  the  bank  may  carry  the 
expense  as  accounts  receivable  and  re- 
cover from  the  associations  concerned. 
Among  the  classes  of  items  which  may 
be  treated  in  this  manner  are: 

(a)  Purchasing  and  carrying  an  in- 
ventory of  forms,  supplies,  etc.,  for  the 
associations,  which  may  be  billed  at 
prices  which  provide  the  bank  with  a 
margin  sufficient  to  cover  estimated  in- 
ventory losses  through  deterioration  or 
obsolescence,  etc.; 

(b)  Cost  of  meeting  rooms  and  other 
expenses  of  associatioa  conferences; 

( c )  Expenses  of  trust  committees  han- 
dling association  retirement  plans;  ex- 
penses of  handling  association  invest- 
ments; assembling  data,  making  reports, 
filing  claims,  etc.,  in  connection  with  sis- 
sociation  insurance  programs;  and  out- 
of-pocket  costs  for  procuring  and  dis- 
tributing advertising  materials,  displays, 
building  signs,  etc. 

The  foregoing  list  is  not  intended  to  be 
all  inclusive  but  to  illustrate  the  types  of 
expenditures    which    an    intermediate 


credit  bank  may  have  occasion  to  make 
on  behalf  of  and  for  the  account  of 
production  credit  associations  and  for 
which  it  may  properly  obtain  reimburse- 
ment. 

§  640.174—1  Cost  of  examinations  of 
financing  institutions  made  by  Farm 
Credit  examiners:  other  financing 
institutions. 

When  an  examination  of  any  other 
financing  institution  is  made  by  a  Farm 
Credit  examiner,  in  connection  with  or 
incident  to  an  examination  of  the  credit 
bank,  the  cost  will  be  billed  to  the  bank 
by  the  Farm  Credit  Administration.  The 
bank  may  assess  to  the  institution  ex- 
amined all  or  such  part  of  the  amount 
paid  to  the  Farm  Credit  Administration 
as  the  bank  determines  to  be  equitable. 

§  640.174—2  Same;  production  credit 
associations. 

The  cost  of  each  examination  of  a 
production  credit  association,  whether 
regular  or  special,  will  be  allocated  to 
and  assessed  against  the  association  or 
the  bank  by  the  Farm  Credit  Admin- 
istration as  follows: 

(a)  The  cost  of  each  regular  periodic 
examination  made  pursuant  to  §  640.162- 
1(a),  will  be  assessed  against  the  asso- 
ciation examined;  and 

(b)  Because  of  wide  variations  in  cir- 
cumstances which  may  result  in  special 
examinations  of  associations  (including 
special  audits,  investigations,  credit  anal- 
yses, or  other  reviews)  the  Farm  Credit 
Administration  will  determine  the  allo- 
cation to  be  made  of  the  resulting  cost 
and  will  assess  the  amoimt  involved 
against  the  bank  or  the  association,  or 
both,  on  the  basis  of  such  determination. 
In  general,  if  a  special  examination  of  a 
production  credit  association  is  made  by 
Farm  Credit  examiners  because  of  con- 
ditions or  developments  in  or  affecting 
the  association,  the  resulting  cost  will 
be  chargeable  to  the  association.  On  the 
other  hand,  if  the  primary  purpose  of  a 
special  examination  is  to  develop  infor- 
mation concerning  the  operations  and 
activities  of  the  bank,  such  as  determin- 
ing the  quality  of  credit  examinations 
made  by  bank  employees,  reviewing  its 
supervisory  activities,  obtaining  or  ver- 
ifying information  needed  to  complete 
an  examination  of  the  bank,  or  other 
matters  pertaining  to  the  bank's  affairs, 
the  resulting  cost  will  be  borne  by  the 
bank  as  a  part  of  the  cost  of  its  examina- 
tion. If  it  appears  to  the  Farm  Credit 
Administration  that  the  character,  pur- 
pose, and  scope  of  a  special  examination 
are  such  that  the  cost  should  be  shared 
by  both  the  bank  and  the  association,  it 
will  assess  each  institution  for  the 
amount  determined  to  be  chargeable 
to  it. 

Subpart  B — Loans  and  Discounts 
§  640.201      Lending  powers. 

In  general,  the  lending  powers  of  the 
Federal  intermediate  credit  banks  are 
set  forth  in  section  202(a)  of  the  Fed- 
eral Farm  Loan  Act,  as  amended  (12 
U.S.C.  1031) ,  as  follows: 


The  Federal  intermediate  credit  banks, 
when  chartered  and  established,  shall  have 
power,  subject  solely  to  the  restrictions,  lim- 
itations, and  conditions  contained  In  this 
Act  or  as  may  be  prescribed  by  the  Farm 
Credit  Administration  not  Inconsistent  with 
the  provisions  of  this  Act — 

(1)  To  discoxxnt  for,  or  purchase  from,  any 
production  credit  association  organized  under 
the  Farm  Credit  Act  of  1933,  as  amended,  with 
Its  endorsement,  any  note,  draft,  or  other 
such  obligation  presented  by  such  associa- 
tion; and  to  make  loans  and  advances  to 
any  such  association  secured  by  such  col- 
lateral as  may  be  approved  by  the  Governor 
of  the  Farm  Credit  Administration  or  with- 
out collateral  to  the  extent  authorized  under 
rules  and  regulations  prescribed  by  the 
Farm  Credit  Administration: 

(2)  To  discount  for,  or  purchase  from,  any 
national  bank.  State  bank,  trust  company, 
agricultural  credit  corporation,  incorporated 
livestock  loan  company,  savings  Institution, 
credit  union,  and  any  association  of  agri- 
cultural producers  engaged  in  the  making 
of  loans  to  farmers  and  ranchers,  with  its 
endorsement,  any  note,  draft,  or  other  such 
obligation  the  proceeds  of  which  have  been 
advanced  or  used  In  the  first  Instance  for  any 
agricultural  purpose.  Including  the  breed- 
ing, raising,  fattening,  or  marketing  of  live- 
stock; and  to  make  loans  and  advances  to 
any  such  financing  institution  secured  by 
such  collateral  as  may  be  approved  by  the 
Governor  of  the  Farm  Credit  Administra- 
tion: Provided,  That,  no  such  loan  or  ad- 
vance shall  be  made  upon  the  security  of 
collateral  other  than  notes  or  other  such 
obligations  of  farmers  and  ranchers  eligible 
for  discount  or  purchase  under  the  pro- 
visions of  this  section,  unless  such  loan  or 
advance  is  made  to  enable  the  financing  in- 
stitution to  make  or  carry  loans  for  any 
agricultural  purpose: 

(3)  To  make  loans  to  and  discount  paper 
for  any  other  Federal  intermediate  credit 
bank,  any  Federal  land  bank,  or  any  bank 
for  cooperatives  organized  under  the  Farm 
Credit  Act  of  1933,  as  amended,  all  upon 
terms  and  at  rates  of  interest  or  discount 
approved  by  the  Farm  Credit  Administration; 
and 

(4)  To  purchase  for  Investment  obligations 
of  the  Federal  land  banks  and  the  banks  for 
cooperatives  and,  to  ths  extent  authorized 
by  the  Farm  Credit  Administration,  obliga- 
tions of  any  agencies  of  the  United  States. 

§  640.201—1  Same:  terms  denoting  dif- 
ferent classes  of  borrowing  and  dis- 
counting institutions. 

Except  as  indicated  otherwise,  the 
term  "financing  institutions"  as  used  in 
this  part  shall  be  understood  to  include 
both  production  credit  associations  and 
all  institutions  of  the  types  listed  in  par- 
agraph (2)  of  section  202(a)  of  the  Act, 
quoted  in  §  640.201.  The  term  "other  fi- 
nancing institutions"  includes  only  those 
listed  in  such  paragraph  (2).  The  term 
"banks  of  the  Farm  Credit  System"  in- 
cludes only  those  institutions  listed  in 
paragraph  (3). 

§  640.201-2      Federal  credit  unions. 

Following  is  an  excerpt  from  the  Fed- 
eral Credit  Union  Act  of  June  26,  1934, 
as  amended  (12  U.S.C.  1757) : 
Powers: 

Sec.  7.  A  Federal  credit  union  shall  bava 
succession  in  Its  corporate  name  during  Its 
existence  and  shall  have  jMwer — 
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(10)  To  borrow.  In  accordance  with  such 
rules  and  relations  as  may  be  prescribed 
by  the  Director,  from  any  source,  In  an 
aggregate  amount  not  exceeding  50  per 
centum  of  its  paid-in  and  unimpaired  cap- 
ital and  stirplus:  Provided,  That  any  Fed- 
eral credit  union  may  discount  with  or  sell 
to  any  Federal  Intermediate  credit  bank  any 
eligible  obligations  up  to  the  amount  of  Its 
paid-in  and  unimpaired  capital; 

§  610.202      General      rediitcounl      agree- 
ment. 

As  a  condition  precedent  to  making 
loans  to  or  discounting  paper  for  any 
production  credit  association  or  other 
financing  institution  the  bank  will  re- 
quire the  association  or  corporation  de- 
siring such  credit  to  execute  a  General 
Rediscount,  Loan  and  Pledge  Agreement 
in  form  approved  by  the  Pann  Credit 
Administration. 

§  640.203      Qualifiralions  of  other  financ- 
ing institutions. 

Except  that  banking  institutions  and 
credit  unions  are  not  subject  to  the  re- 
quirement in  §  640.203-1,  relating  to  the 
character  of  business  in  which  engaged, 
all  other  financing  institutions  must 
meet  the  requirements  in  5  §640.203-1 
through  640.203-5  in  order  to  obtain 
credit  from  a  Federal  intermediate  credit 
bank. 

§  640.203—1      Same ;    character   of   busi- 
ness. 

It  must  be  engaged  In  the  business  of 
extending  short-  and  Intermediate-term 
credit  to  farmers  and  ranchers  for  agri- 
cultural purposes,  including  the  breed- 
ing, raising,  fattening,  or  marketing  of 
livestock.  A  concern  engaged  in  the  busi- 
ness of  manufacturing,  merchandising, 
real  estate  brokerage,  real  estate  loans, 
etc.,  will  not  be  classified  as  an  institution 
eligible  to  obtain  credit  from  a  credit 
bank  merely  because  It  has  the  power  to 
make  loans  to  farmers  and  stockmen 
and  to  borrow  money.  On  the  other  hand, 
the  fact  that  a  corporation  has  powers 
not  related  to  agricultural  credit,  or  re- 
ceives income  from  other  sources,  will 
not  of  itself  render  it  ineligible.'  Such 
institutions  should  be  carefully  lavesti- 
gated  and  each  case  decided  on  its  merits. 

§  640.203—2      Same;    incorporation    and 
capital  structure. 

It  must  be  Incorporated;  have  a  cap- 
ital structure  commensurate  with  the 
volume  of  business  it  expects  to  handle; 
and  have  prospective  income  sufQcient 
to  cover  operating  costs  and  establish  re- 
serves for  possible  losses. 

§640.203—3      Same;      compliance      with 
statutes. 

It  must  comply  with  State  laws  appli- 
cable to  it.  Violations  of  State  laws  will 
be  cause  for  revocation  by  the  bank  of 
the  borrowing  and  discoimting  rights  of 
any  institution  which  does  not  promptly 
rectify  such  conditions  upon  notice  from 
the  bank.  Special  attention  should  be 
given  to  the  institution's  articles  of  in- 
corporation and  bylaws;  capital  stock 
and  other  securities  transactions;  and, 
in  the  case  of  foreign  corporations,  evl- 
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dence  will  be  required  that  it  has  com- 
plied with  the  laws  of  each  State  in 
which  it  operates. 

§640.203-4  Same;   amiiatcd  with  other 
concerns. 

(a)  In  the  case  of  any  financing  in- 
stitution which  is  affiliated  with  a  bank, 
cooperative  association,  or  other  concern 
(through  stock  ownership,  management, 
interlocking  directorates,  or  otherwise) 
the  bank  will  consider  the  possible  effects 
of  such  relationship  upon  the  operations 
and  credit  policies  of  the  applicant  in- 
stitution. It  is  important  that  the  bank 
keep  informed  concerning  the  manage- 
ment, financial  condition,  and  operations 
of  such  aflOliated  concern,  in  order  -  to 
assure  itself  that  the  practices  and  poli- 
cies of  the  affiliate  will  not  jeopardize 
the  interests  of  the  bank. 

(b)  A  financing  institution  which  is  a 
subsidiary  of  or  affiliated  with  a  farm- 
ers' cooperative  association,  and  is  other- 
wise eligible  to  borrow  from  and  to  dis- 
count with  a  Federal  Intermediate  credit 
bank,  may  qualify  to  dlscoimt,  with  its 
endorsement,  or  borrow  on  the  security 
of  notes  of  farmers  and  stockmen  (as 
distinguished  from  notes  of  cooperative  ' 
associations)  evidencing  loans  to  finance 
the  cost  of  supplies,  equipment  or  serv- 
ices obtained  from  such  affiliated  cooper- 
ative associatic>n,  if  the  board  of  direc- 
tors of  the  bank  finds  that  (1)  an 
additional  source  of  credit  is  needed  to 
facilitate  financing  of  such  transactions; 
and  (2)  the  primary  oenefits  of  such 
credit  will  inure  to  the  borrowing  farm- 
ers and  stockmen. 

§  640.203—5      Same;  examinations,  finan- 
cial statements,  reports,  etc.  y 

As  a  condition  precedent  to  makmg 
loans  to  or  discoimting  paper  for  any 
financing  Institution  the  bank  will  re- 
quire such  Institution  to  agree  to  furnish 
the  bank,  the  Par.n  Credit  Administra- 
tion, or  any  Farm  Credit  examiner,  at 
any  time  upon  call,  full  and  current  In- 
formation regarding  its  financial  condi- 
tion and  operations,  including  a  detailed 
financial  statement  in  such  form  as  may 
be  prescribed  by  the  bank  or  by  the  Farm 
Credit  Administration;  and  its  agree- 
ment to  submit,  at  its  own  expense,  to 
periodic  examinations  by  examiners  of 
the  bank,  by  national  bank  examiners,  or 
by  Farm  Credit  examiners:  Provided, 
however.  That  any  bank,  trust  company, 
or  savings  institution  operating  imder 
the  supervision  of  State  or  national  au- 
thorities, in  lieu  of  such  agreement  may 
submit  its  authorization  to  such  super- 
vising authority,  in  writing,  to  furnish 
the  bank  or  the  Farm  Credit  Administra- 
tion upon  request,  any  report  of  condi- 
tion, repwrt  of  examination,  or  other 
confidential  information  in  the  posses- 
sion of  such  supervising  authority.  In 
connection  with  the  initial  application 
for  credit  submitted  by  an  agricultural 
credit  corporation,  livestock  loan  com- 
pany, or  similiar  institution,  the  bank 
should  make  a  careful  and  thorough 
examination:  Provided,  however.  That  in 
the  case  of  a  newly  organized  institution 
having  only  liquid  assets  (such  as  cash 


and  bonds)  and  no  liabilities  of  conse- 
quence, the  bank  may  waive  such  Initial 
examination. 

§  640.211  Limitations  upon  amount  of 
credit;  ratio  of  total  liahilities  to  un- 
impaired capital  and  surplus. 

Within  the  limitations  of  the  Act,  it 
is  the  responsibility  of  the  bank  to  deter- 
mine the  amoimt  of  credit  that  may  be 
granted  safely  to  any  institution.  Sound 
credit  policy  requires  that  careful  con- 
sideration be  given  to  the  character  and 
ability  of  the  management  of  each  insti- 
tution; to  its  actual  unimpaired  capital 
and  surplus;  to  the  manner  in  which 
such  capital  is  invested;  to  the  nature 
and  extent  of  its  other  liabilities ;  as  well 
as  to  the  quality  of  the  paper  offered  and 
to  the  amoimt  of  general  collateral 
pledged  with  the  bank.  Since  these 
factors  are  subject  to  change  from  time 
to  time,  it  is  Important  that  they  be 
reviewed  by  the  bank  at  frequent 
intervals. 

§  640.212      Maximum    ratios    permitted. 

The  limitations  set  out  in  §§  640.212-1 
through  640.212-4  are  maximum  ratios 
and  may  not  be  exceeded  in  any  event. 

§640.212-1  Same;  producti6n  credit 
associations. 

No  credit  may  be  granted  to  any  pro- 
duction credit  association  if  the  amount 
involved,  added  to  its  other  liabilities, 
will  exceed  10  times  its  paid-in  and 
unimpaired  capital  and  surplus. 

§640.212—2  Same;  other  financing  in- 
stitutions. 

No  credit  may  be  granted  to  any  other 
financial  institution  of  the  classes  listed 
in  paragraph  2  of  section  202(a)  of  the 
Act,  quoted  in  S  640.201  (other  than 
baiiks  and  credit  unions)  If  the  amount 
involved,  added  to  its  other  liabilities, 
exceeds  the  liabilities  which  the  institu- 
tion may  incur  under  the  laws  governing 
its  operations  or,  in  any  event,  exceeds 
10  times  its  paid-in  and  unimpaired 
capital  and  surplus. 

§  640.212—3      Same;  banking  institutions. 

(a)  No  credit  may  be  granted  to  any 
banking  institution  if  the  amount  in- 
volved, added  to  Its  other  liabilities 
(other  than  bona  fide  deposit  liabilities) , 
exceeds  the  amount  of  such  liability  per-  • 
mitted  under  the  laws  of  the  jurisdiction 
creating  such  bank,  or  exceeds  twice  its 
paid-in  and  unimpaired  capital  and 
surplus. 

(b)  A  corporation  engaged  in  a  bank- 
ing business  and  operating  imder  the 
banking  laws  of  a  State,  but  having  the 
powers  of  an  agricultural  credit  corpora- 
tion, livestock  loan  company,  or  similar 
financing  institution,  must  be  limited  to 
the  amount  of  credit  which  may  be 
granted  to  a  banking  institution  as  pro- 
vided in  this  section. 

§  640.212—4      Same:  credit  iiiiif>n>^. 

No  credit  may  be  granted  to  a  credit 
imion  if  the  amount  thereof,  added  to  its 
other  liabilities,  exceeds  the  amount  of 
such  liability  permitted  under  the  laws 
of  the  jurisdiction  creating  such  credit 


union,  or  exceeds  the  amount  of  its  paid- 
in  and  unimpaired  capital. 

§  640.213     Computation  of  debt-to-cap- 
ital ratios. 

In  computing  the  debt-to-capital  ratio 
of  an  institution,  the  credit  bank  will  In- 
clude all  liabilities  (other  than  bona  fide 
deposit  liabilities  in  the  case  of  banks) 
whether  owing  to  the  credit  bank  or  to 
others.  The  imimpaired  capital  and  sur- 
plus will  include  the  following: 

(a)  That  portion  of  the  institution's 
authorized  and  subscribed  capital  which 
has  actually  been  paid  in  and  (except  in 
the  case  of  production  credit  associa- 
tions) for  which  stock  certificates  are 
outstanding  in  the  names  of  bona  fide 
stockholders;  and 

(b)  Its  paid-in  surplus  (if  any)  and 
surplus  created  out  of  net  earnings  or 
savings  specifically  set  aside  to  augment 
its  effective  capital;  less 

(c)  Any  losses  (whether  fully  realized 
or  determined  to  be  in  prospect)  which 
are  not  provided  for  or  offset  by  reserves 
and  undivided  profits  or  otherwise. 

§  640.213—1      Character   of   items   recog- 
nized as  surplus. 

(a)  The  actual  character  of  a  net 
worth  Item  rather  than  the  title  of  the 
account  in  which  it  is  carried  will  deter- 
mine whether  it  may  be  recognized  as 
"surplus"  within  the  meaning  of  this 
section.  Special  reserves  and  similar  ac- 
counts which  are  built  up  and  maintained 
for  capital  purposes,  in  a  manner  similar 
to  the  creation  of  earned  surplus,  may 
be  treated  as  surplus  regardless  of  the 
title  of  the  account  in  which  such  re- 
serves are  carried. 

(b)  Valuation  reserves,  provisions  for 
losses,  etc.,  and  undivided  profits  which 
have  not  been  set  aside  as  surplus  re- 
serves to  augment  capital  will  not  be 
treated  as  surplus  within  the  meaning  of 
this  section ;  however,  the  amount  of  such 
reserves  and  undivided  profits  will  be 
recognized  as  credits  against  actual  and 
estimated  losses  in  determining  whether 
any  impairment  of  surplus  or  of  capital 
exists. 

§640.213-2      Revolving  capital. 

In  the  case  of  institutions  or  associa- 
tions which  follow  the  practice  of  re- 
volving capital,  surplus,  or  some  other 
account  which  normally  would  be  re- 
garded as  the  equivalent  of  capital  or 
surplus  as  defined  in  this  section,  the 
..     bank  will  ascertain  the  terms  and  con- 
1     ditions  under  which  such  capital  is  re- 
j    volved,  and  will  keep  itself  informed  as 
to  the  effects  which  such  transactions 
may   have   upon   the   institution's   net 
worth  position. 

§  640.221      Credit  slandurd.s. 

Paper  offered  to  a  credit  bank  by  a 
financing  institution,  for  discount  or  as 
collateral  security  for  a  loan,  should  be 
of  such  character  as  to  assure  liquida- 
tion of  the  obligation  within  a  reasonable 
time,  consistent  with  sound  lending  and 
agricultural  practices.  The  integrity  and 
finsincial  condition  of  the  notemaker,  the 
collateral  security  offered,  the  produc- 
tive capacity  of  the  notemaker's  farming 
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and  livestock  operation,  the  adequacy 
and  prticticability  of  the  plan  of  re- 
payment, and  other  credit  factors,  when 
considered  together,  should  afford  rea- 
sonable assurance  that  under  ordinary 
circumstances  the  income  of  the  note- 
maker  will  be  sufficient  to  repay  the  loan 
and  discharge  his  other  obligations. 

§  640.222      Loan  purposes. 

(a)  Loans  discounted  for  or  purchased 
from  a  production  credit  association 
shall  have  been  made  to  qualified  farm- 
ers or  ranchers  for  general  agricultural 
purposes,  and  other  requirements  of  the 
borrowers  including  the  needs  of  their 
families.  (See  S  650.101  of  this  chapter.) 

(b)  The  proceeds  of  loans  discounted 
for  or  purchased  from  other  financing 
institutions  shall  have  been  advanced 
to  farmers  or  ranchers  and  used  in  the 
first  instance  for  an  agricultural  purpose, 
including  the  breeding,  raising,  fatten- 
ing, or  marketing  of  livestock  (12  U.S.C. 
1031(2)). 

(c)  In  determining  whether  the  pur- 
pose of  a  loan  offered  for  discount  or 
purchase  is  "agricultural"  the  bank  will 
apply  the  term  on  a  practical  and  con- 
structive basis  rather  than  in  a  purely 
technical  sense.  Eligibility  should  be 
judged  in  line  with  the  usually  accepted 
requirements  of  farm  and  ranch  opera- 
tions, including  the  support  and  mainte- 
nance of  the  farm  or  ranch  family. 

§  640.222—1      Nondiscrimination. 

The  Federal  Farm  Credit  Board,  in 
February  1969,  adopted  the  following 
resolution : 

Resolved,  that  It  is  confirmed  to  be  the 
policy  of  the  Federal  Farm  Credit  Board 
that  there  shall  be  no  discrimination  be- 
cause of  race,  color,  religion,  or  national 
origin  by  the  banks  and  associations  which 
operate  under  the  supervision  of  the  Farm 
Credit  Administration,  I.e.,  Federal  land 
banks  and  Federal  land  bank  associations. 
Federal  Intermediate  credit  banks  and  pro- 
duction credit  associations,  and  banks  for 
cooperatives,  either  as  is  now  proscribed  for 
the  financing  of  housing  by  section  805  of 
the  Civil  Rights  Act  of  1968  or  with  respect 
to  the  availability  of  loans  generally  from 
such  banks  and  associations.  Each  FICB 
should  provide  instruction  or  written  com- 
munication to  each  PCA  In  Its  district  of 
this  policy,  based  on  section  805  of  the 
Civil  Rights  Act  of  1968,  and  should  pro- 
vide each  such  association  with  a  notice 
for  posting  In  its  office. 

§  640.223     Maturities. 

(a)  Notes  evidencing  direct  loans  to  fi- 
nancing Institutions,  and  notes  or  other 
obligations  discounted  or  accepted  as 
collateral  for  loans  by  an  intermediate 
credit  bank  usually  will  be  drawn  with 
maturities  coinciding  with  the  normal 
marketing  seasons  for  the  crops  or  live- 
stock from  which  liquidation  is  expected, 
ordinarily  not  more  than  12  months.  Any 
note  evidencing  an  intermediate-term 
loan  may  be  discounted,  or  accepted  as 
collater£iI  for  direct  loans,  provided  the 
period  from  date  of  discount  or  accept- 
ance of  the  note  as  collateral  to  its  ma- 
turity does  not  exceed  7  years. 

(b)  Investment  securities  and  other 
obligations  of  the  classes  described  in 
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S§  640.231  and  640.232,  even  though  hav- 
ing more  than  7  years  to  run  to  maturity, 
may  be  accepted  as  collateral  security 
ior  direct  loans  to  production  credit 
associations  and  other  financing  institu- 
tions. 

§  640.224      Interest  rates. 

To  be  eligible  for  discount  or  as  collat- 
eral for  a  loan  to  a  financing  institution, 
the  rate  of  Interest  or  discount  charged 
the  maker  of  a  note  offered  to  the  bank 
shall  not  exceed  the  rate  permitted  by 
regulations  of  the  Farm  Credit  Admin- 
istration. (See  §§  640.262  through  640.- 
262-5.) 

§  640.225     Fees  and  other  charges. 

No  paper  shall  be  eligible  for  discount, 
or  as  collateral  for  a  loan  by  the  credit 
bank,  if  the  offering  financing  Institution 
imposes  an;'  fee  or  other  charge,  aside 
from  interest,  at  a  rate  higher  than  that 
approved  by  the  bank.  If,  in  the  case  of 
other  financing  institutions,  the  total 
amount  of  Interest  and  other  charges  to 
the  notemaker  exceeds  an  amount  cal- 
culated at  the  maximum  Interest  rate 
allowed  by  the  laws  of  the  State  where 
the  note  was  executed,  careful  considera- 
tion should  be  given  to  the  facts  and 
to  the  exact  nature  of  such  charges  in 
the  light  of  usury  and  other  applicable 
laws. 

§  640.226      Notes    of    farming    corpora- 
tions. 

Notes  of  a  farming  corporation  may  be 
discounted  for,  purchased  from,  or  sw;- 
cepted  as  a  basis  for  a  loan  to,  any  eligible 
financing  institution  if  they  meet  the 
requirements  of  5  640.226-1  or  §  640.- 
226-2  applicable  to  the  financing  insti- 
tution concerned. 

§  640.226—1      Same;     production     credit 
associations. 

To  be  eligible  for  discount  notes  of  a 
corporation  presented  by  a  production 
credit  association  must  meet  the  require- 
ments of  §§  650.102  and  650.103  of  this 
chapter. 

§  640.226—2      Same;  other  financing  in- 
stitutions. 

Notes  of  a  corporation  may  be  dis- 
counted for  a  financing  institution  other 
than  a  production  credit  association  if 
the  borrowing  corporation  is  engaged  in 
actual  farming  operations  or  livestock 
production  and  meets  the  following  re- 
quirements : 

(a)  Either  (1)  at  least  75  percent  in 
value  and  number  of  shares  of  its  capital 
stock  must  be  owned  by  the  Individuals 
personally  actually  conducting  the  farm- 
ing or  livestock  operations  of  the  cor- 
poration; or  (2)  the  major  portion  of  the 
assets  of  the  corporation  must  consist  of 
property  actually  devoted  to  farming  or 
livestock  production  and  at  least  half  r.f 
its  gross  Income  must  be  derived  from 
such  operations ;  and 

(b)  Either  the  holder  or  holders  of  at 
least  a  majority  of  its  outstanding  shares 
of  voting  stock  or  a  principal  stock- 
holder will,  (1)  endorse,  or  sign  as  co- 
makers, all  notes  evidencing  such  loans 
or  (2)  execute  continuing  guaranties  of 
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all  indebtedness  of  such  corporation  to 
the  payee  lending  institution.  Require- 
ment (2)  may  be  met  by  two  or  more 
stockholders  each  executing  a  guaranty 
for  a  specified  percentage  of  the  indebt- 
edness, with  the  aggregate  of  such 
guaranties  affording  personal  liability 
for  100  percent  of  the  indebtedness.  If 
such  personal  liability  of  stockholders  of 
the  borrowing  corporation  cannot  be  ob- 
tained by  reason  of  ownership  of  its 
capital  stock  by  another  corporation,  the 
stockholder  liability  requirement  may  be 
met  by  like  endorsement  or  guaranty  on 
the  part  of  an  individual  stockholder  or 
stockholders  of  such  parent  of  affiliated 
corporation.  As  an  exception  thereto,  the 
payee  lending  institution  may  waive  the 
foregoing  stockholder  liability  require- 
ment for  loans  to  eligible  corporations  if 
in  its  judgment  the  soundness  of  the  loan 
and  continuity  of  management  are  rea- 
sonably assured  without  such  personal 
liability,  subject  to  concurrence  in  such 
waiver  by  the  bank  and  the  Farm  Credit 
Administration  on  loans  requiring  their 
approval. 

§  640.227      Point  of  piircliase  loan   pro- 
grams. 

(a)  The  bank's  board  of  directors  may 
approve  programs  for  production  credit 
associations  in  its  district  imder  which 
agreements  will  be  entered  into  with 
private  dealers  or  cooperatives  permit- 
ting them  to  take  applications  for  loans 
from  production  credit  associations  to 
purchase  farm  equipment,  supplies,  and 
machinery.  The  dealers  and  cooperatives 
will  then  submit  such  applications  to  the 
associations  for  acceptance  or  rejection. 

(b)  When  the  sales  territory  of  a 
dealer  or  cooperative  extends  outside  the 
territory  of  the  originating  association, 
then  an  agreement  from  all  associations 
affected  must  be  obtained  before  making 
such  loans.  Should  the  sales  territory  also 
extend  outside  that  Farm  Credit  district 
then  an  agreement  must  be  obtained 
from  the  affected  banks  and  associations 
involved. 

(c)  Reasonable  compensation  may  be 
paid  to  a  cooperative  or  dealer  for  serv- 
ices rendered  in  connection  with  such 
programs  whether  they  involve  the 
financing  of  farm  machinery,  capital 
goods  of  other  kinds,  or  farm  supplies. 

§  610.228      Advani-ps    not    Hupported    by 
nolr!<. 

The  general  policy  within  the  Produc- 
tion Credit  System  is  that  a  lender  shall 
receive  a  valid  note  from  a  borrower 
before  loan  funds  are  disbursed.  A  few 
districts  have  found  a  need  for  an  excep- 
tion to  this  general  policy  to  temporarily 
accommodate  members  of  PCAs  whose 
use  of  bill-of-sale  drafts  give  rise  to 
overdrafts,  or  to  facilitate  the  handling 
of  advsuices  by  phone  or  by  mail.  Nor- 
mally, only  a  limited  number  of  transac- 
tions in  each  association  will  be  within 
the  exception,  and  they  will  not  involve 
large  amounts.  When  a  district  is  con- 
fronted with  an  apparent  need  for  an 
exception  to  this  policy,  the  reasons 
therefor  should  be  explored  by  the  bank 
and  if  an  exception  is  warranted  then  a 
specific  written  policy  should  be  devel- 
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oped  describing  what  shall  be  permitted, 
the  limitations,  and  the  required  proce- 
dure. Such  policy  shall  be  made  a  i}art 
of  the  district's  operating  manual  fbr 
associations. 

§  640.229     Drafts. 

The  use  of  drafts  to  facilitate  loan 
disbiu'sements  has  been  practiced  by  as- 
sociations for  many  years.  To  insure 
sound  business  practice  and  prevent  the 
indiscriminate  use  of  drafts,  the  follow- 
ing guidelines  shall  be  adhered  to: 

(a)  The  primary  use  of  drafts  should 
be  for  bill-of-sale  purposes  with  ade- 
quate control  by  associations  to  insure 
proper  description  of  chattels,  and  en- 
dorsement to  insure  conveyance  of  title, 
before  acceptance. 

(b)  Use  of  drafts  for  general  dis- 
bursement purposes  should  be  author- 
ized by  a  Federal  intermediate  credit 
bank  only  after  determining  that  such 
use  will  not  impair  or  eventually  deter 
the  effective  use  of  regular  bill-of-sale 
drafts. 

(c)  As  a  general  policy,  notes  should 
be  required  of  members  when  they  are 
presented  with  blank  drafts. 

(d)  Each  district  should  have  a  writ- 
ten procedure  as  part  of  its  operating 
manual  covering  the  use  of  drafts,  and 
if  a  bank  wishes  to  make  an  exception 
to  its  general  policy  this  may  be  handled 
in  writing  on  a  case  basis. 

§  640.231      Direct    loans    to    production 
credit  associations. 

The  bank  may  make  direct  loans  to 
production  credit  associations  discount- 
ing acceptable  paper  as  provided  in 
§§  640.221  and  640.222(a)  or  in  conjunc- 
tion with  a  direct  loan  program  which 
encompasses  the  discounting  fimction. 
Except  with  the  approval  of  the  Farm 
Credit  Administration,  the  total  of  all 
direct  loans  and  loans  discounted  shall 
not  at  any  time  exceed  the  limitations 
outlined  in  §  640.231-1.  Direct  loans  will 
normally  be  secured  by  pledge  of  loans 
and  all  other  assets  of  the  production 
credit  association,  except  that  where 
loans  to  members  are  separately  dis- 
counted, direct  loans  may  be  unsecured 
in  whole  or  in  part,  at  the  discretion  of 
the  bank.  The  amoxmt  loaned  on  an  un- 
secured basis  shall  at  all  times  be  con- 
sistent with  sound  financial  and  credit 
practices. 

§640.231-1      Same;    direct    loan    limita- 
tion. 

The  total  credit  extended  to  a  pro- 
duction credit  association  under  a  di- 
rect loan  and  by  discounting  loans  may 
not  at  any  time  exceed  the  total  of  the 
following: 

(a)  That  portion  of  the  total  loans 
considered  acceptable  and  problem  in 
accordance  with  the  percentage  as  clas- 
sified in  the  most  recent  official  credit 
examination; 

(b)  The  total  of  investments  \mder 
CCC  programs,  notes  insured  or  guar- 
anteed by  Farmers  Home  Administra- 
tion, and  in  farmers'  notes  to  co-ops  and 
dealers, etc.;  and. 

(c)  Capital  and  surplus  less  the  total 
of  ( 1)  the  amount  of  class  B  stock  of  the 


bank  owned  by  the  association;  (2)  the 
legal  reserve  of  the  bank  allocated  to 
the  association;  (3)  any  portion  of  cap- 
ital and  surplus  invested  in  loans  to 
members;  and,  (4)  any  estimated  losses 
not  protected  by  reserves. 

§  640.231—2      Same;  form  of  direct  loan 
obligation,  PCA. 

Direct  loans  and  advances  to  a  produc- 
tion credit  association  may  be  evidenced 
by  a  promissory  note,  or  by  a  loan  agree- 
ment in  form  approved  by  the  Farm 
Credit  Administration. 

§  640.232      Direct   loans   or   advances    to 
other  financing  institutions. 

As  provided  in  paragraph  (2)  of  the 
Act  quoted  in  §  640.201,  a  Federal  inter- 
mediate credit  bank  is  authorized  to 
make  loans  and  advances  to  any  financ- 
ing institution  (other  than  a  production 
credit  association),  secured  by  such  col- 
lateral as  may  be  approved  by  the  Gov- 
ernor of  the  Farm  Credit  Administration: 
Provided,  That  no  such  loan  or  advance 
shall  be  made  upon  the  security  of  col- 
lateral other  than  notes  or  other  such 
obligations  of  farmers  and  ranchers  eli- 
gible for  discount  or  purchase  under  the 
provisions  of  the  Federal  Farm  Loan  Act, 
as  amended,  unless  such  loan  or  advance 
is  made  to  enable  the  financing  institu- 
tion to  make  or  carry  loans  to  farmers 
and  ranchers  for  agricultural  purposes. 
(See  §  640.222.)  In  all  cases  the  amount 
of  collateral  required  shall  not  be  less 
than  the  principal  amount  of  the  in- 
debtedness thereby  secured. 

§  610.232—1      Same;  classes  of  obligations 
approved  as  collateral. 

The  following  classes  of  obligations  are 
approved  as  collateral  for  direct  loans 
and  advances  to  other  financing  insti- 
tutions : 

(a)  Obligations  of  farmers  and  stock- 
men which  are  eligible  for  discount  or 
purchase  imder  the  provisions  of  exist- 
ing laws  and  regulations ; 

(b)  Bonds  and  other  direct  obligations 
of  the  United  States ; 

(c)  Consolidated  Federal  farm  loan 
bonds  and  consolidated  debentures  of  the 
banks  for  cooperatives ;  and 

(d)  Soil  and  water  conservation  loans 
and  farm  ownership  loans  made  under 
programs  administered  by  the  Farmers 
Home  Administration,  when  payment 
thereof  is  guaranteed  by  the  United 
States. 

§640.232—2      Same;    purpose    of    «lirrrl 
loans  or  advances. 

In  making  loans  or  advances  to  any 
other  financing  institution  on  the  secu- 
rity of  collateral  other  than  that  de- 
scribed in  §  640.232-1  (a),  the  bank  will 
assure  itself  that  the  proceeds  of  such 
loans  or  advances  will  be  used  to  enable 
the  financing  institution  to  make  or  carry 
loans  to  farmers  and  ranchers  for  agri- 
cultural purposes.  In  making  examina- 
tions of  such  institutions,  the  banks' 
examiners  should  include  such  reviews 
or  test  checks  as  may  be  needed  to  satisfy 
the  bank  that  this  provision  is  complied 
with. 


§  640.241     General    collateral ;     produc- 
tion credit  associations. 

Securities  and  other  obligations 
pledged  to  the  bank  by  a  production 
credit  association  pursuant  to  a  general 
pledge  agreement,  will  be  held  by  the 
bank  (a)  as  collateral  for  direct  loans 
made  by  the  bank  against  such  securi- 
ties; (b)  as  general  collateral  to  secure 
all  paper  discounted  for  the  association; 
and  (c)  as  security  for  all  other  obliga- 
tions of  the  association  to  the  bank.  In 
the  event  it  is  necessary  for  a  bank  to 
realize  on  such  collateral  the  proceeds 
therefrom  will  be  applied  in  that  order. 

§  610.242      Same;   other  financing  insti- 
tutions. 

Other  financing  institutions  (except 
commercial  banks)  as  a  condition  prece- 
dent to  borrowing  from  or  discounting 
with  a  credit  bank  shall  pledge  as  gen- 
eral collateral  for  any  and  all  obligations 
to  the  bank,  cash,  U.S.  Government  se- 
curities, consolidated  Federal  farm  loan 
bonds,  consolidated  debentures  of  the 
banks  for  cooperatives,  or  other  readily 
marketable  securities  of  high  rating  in 
an  amount  equal  to  such  portion  of  its 
capital  as  shall  be  determined  by  the 
bank.  At  the  discretion  of  the  bank, 
banking  institutions  also  may  be  re- 
quired (unless  prohibited  by  law  or  by 
supervisory  authority)  to  deposit  accept- 
able general  collateral. 

§  640.242-1      Same;      collateral     pledge 
agreements. 

Securities  and  obligations  pledged  with 
the  bank  shall  be  deposited  under  a  col- 
lateral pledge  agreement  pursuant  to 
which  all  securities  and  obligations  so 
pledged,  including  all  substitutions 
therefor  and  additions  thereto,  and  the 
proceeds  of  any  such  collateral  including 
all  income  derived  therefrom,  shall  be 
available  to  secure  any  and  all  obliga- 
tions to  the  bank,  whether  direct  or  con- 
tingent, present  or  future. 

§  640.251      Amounts   of    individual   obli- 
gations requiring  approval. 

(a)  An  Intermediate  credit  bank  may 
not,  except  with  the  approval  of  the 
Farm  Credit  Administration,  discount 
or  make  loans  upon  the  security  of  obli- 
gations of  any  borrower  whose  indebted- 
ness to  the  financing  institution  offering 
such  paper  to  the  bank  exceeds  the  limi- 
tations prescribed  herein. 

(b)  The  term  "obligations"  as  used  in 
this  section  includes  all  paper  upon  which 
one  borrower  is  liable,  whether  as  maker, 
comaker,  endorser,  or  guarantor,  and  in- 
cludes the  total  commitment  in  the  case 
of  new  or  repeat  loans,  and  the  impaid 
balance,  undisbursed  commitment,  and 
any  proposed  additional  advance  in  the 
case  of  all  other  loans. 

§  640.2SI— 1      .Same;     production     credit 
associations. 

Any  loan  which  has  been  approved  by 
the  Farm  Credit  Administration  under 
the  provisions  of  §  650.164  of  this  chap- 
ter, may  be  discounted  or  purchased  if 
acceptable  to  the  bank. 
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§  640.251—2  Same;  other  financing  in- 
stitutions. 

In  addition  to  any  limitations  imposed 
by  laws  governing  a  financing  institu- 
ticm,  any  obligation  of  a  borrower  ac- 
cepted for  discount  or  as  collateral  for  a 
direct  loan  shall  have  the  prior  approval 
of  the  Farm  Credit  Administration  when 
the  total  obligations  of  such  borrower 
to  the  offering  institution  exceeds 
$50,000,  or  50  percent  of  the  paid-in  and 
unimpaired  capital  and  surplus  of  such 
institution,  whichever  is  larger. 

§  640.252  Information  to  accompany 
''excess^'  loans  submitted  to  the  Farm 
Credit   Administration   for  approval. 

Requests  for  Farm  Credit  Administra- 
tion approval  of  excess  loans  should  be 
accompanied  by  the  following  informa- 
tion: 

(a)  Loan  simimary  and  copies  of  loan 
papers  (including  audit  reports)  which 
are  pertinent  to  any  analysis  of  the  loan. 
When  it  is  impractical  to  obtain  suffi- 
cient copies  of  audit  reports  for  both 
the  bank  and  Farm  Credit  Administra- 
tion, the  bank's  copy  may  be  included 
for  Farm  Credit  Administration  use  with 
a  request  that  it  be  returned,  provided 
the  bank  retains  the  audit  as  a  part  of 
its  records. 

(b)  Credit  bank's  recommendation 
along  with  any  conditions  of  approval, 
including  information  relative  to  the 
loan  which  is  not  covered  by  the  loan 
papers. 

Excluding  additional  advances,  changes 
with  respect  to  commitments  previously 
approved  by  the  Farm  Oedit  Adminis- 
tration which  will  not  adversely  affect 
repayment  of  the  total  losui  need  not  be 
submitted  for  approval. 

§  640.261  Interest  and  discount  rales; 
Federal  intermediate  credit  bank. 

The  interest  and  discount  rates  of 
each  Federal  intermediate  credit  bank 
shall  be  established  and  applied  in  ac- 
cordance with  §§  640.261-1 — 640.261-6. 

§  640.261—1  Same;  action  by  board  of 
directors. 

Interest  and  discoimt  rates  shall  be 
determined  by  the  board  of  directors  of 
the  bank,  subject  to  the  approval  of  the 
Farm  Credit  Administration. 

§  640.261—2      Same;  approval  of  rates. 

Two  certified  copies  of  each  resolution 
prescribing  an  interest  and  discount  rate 
shall  be  forwarded  to  the  Farm  Credit 
Administration  for  approval.  If  ap- 
proved, one  copy  will  be  endorsed  to  re- 
flect such  approval  and  will  be  returned 
to  the  bank  for  its  files.  The  bank  shall 
furnish  the  farm  loan  registrar  a  copy  of 
the  approved  resolution  and  shall  notify 
all  interested  discounting  and  borrow- 
ing institutions  of  the  approved  rate  and 
its  effective  date. 

§  640.261—3      Same;  application  of  rale«. 

The  interest  and  discount  rates  of  a 
credit  bank  will  be  applied  in  the  man- 
ner authorized  by  the  board  of  directors 
and  approved  by  the  Farm  Credit 
Administration. 
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§  640.261—4  Same;  discount  (discount- 
ing interest,  or  collecting  in  ad- 
vance) . 

The  Federal  intermediate  credit  banks 
will  not  collect  interest  in  advance  (de- 
duct discount),  except  when  the  paper 
offered  bears  interest  after  maturity 
only. 

§640.261—5  Same;  interest  on  delin- 
quent notes  under  discount. 

Should  a  note  purchased  or  discounted 
by  the  bank  not  be  paid  promptly  at  ma- 
turity the  bank  may,  at  its  discretion, 
collect  the  full  rate  of  interest  specified 
in  the  note  for  such  time  as  the  en- 
dorsing institution  permits  such  note  to 
remain  past  due  with  the  bank. 

§640.261—6  Same;  other  interest  rale 
provisions. 

(a)  Rates  of  interest  on  interbank  and 
intersystem  loans  are  to  be  fixed  as  pro- 
vided in  §  640.132-2. 

(b)  Interest  may  be  charged  on  paper 
taken  over  by  a  credit  bank  from  a 
financing  institution  in  default  as  pro- 
vided in  §  640.283-2. 

§  640.262  Interest  rates  charged  note- 
makers  by  financing  institutions. 

Tlie  rates  of  interest  or  discount 
charged  farmers  and  stockmen  on  notes 
or  other  obligations  that  may  be  dis- 
counted for,  or  accepted  as  collateral  for 
loans  to,  financing  institutions  shall  not 
exceed  by  more  than  4  percent  per  an- 
num the  interest  and  discount  rate  of 
the  Federal  intermediate  credit  bank  in 
effect  at  the  time  the  loan  is  made  to  the 
notemaker:  Provided,  however.  That  in 
the  event  the  interest  and  discount  rate 
of  the  bank  is  less  than  2  percent  per 
armum,  the  rate  of  interest  or  discount 
charged  may  be  equal  to  but  may  not 
exceed  6  percent  per  annum. 

§  640.262—1  Same;  loans  made  before 
reduction  in  interest  rale. 

A  note  offered  to  the  bank  after  a  re- 
duction in  its  interest  and  discount  rate, 
but  representing  a  loan  made  by  the 
financing  institution  prior  to  such 
change,  may  be  accepted  by  the  bank 
without  adjustment  of  interest  by  the 
primary  lender;  provided,  the  interest 
rate  borne  by  the  note  does  not  exceed 
the  rate  permitted  by  §  640.262  at  the 
time  the  loan  was  made. 

§  610.262—2  Same;  higher  rale  after 
maturity. 

A  note  bearing  interest  at  one  rate  to 
maturity  and  a  higher  rate  after  matu- 
rity may  be  accepted  by  the  bank  even 
though  such  postmaturity  rate  may  ex- 
ceed the  rate  permitted  by  this  section: 
Provided,  however.  The  bank  assures  ij;- 
self  that  this  privilege  is  not  abused. 

§  610.262—3    Same;  deducted  in  advance. 

A  note  providing  for  interest  after 
maturity  only,  and  which  does  not  show 
the  rate  at  which  it  was  discounted  to 
maturity,  may  be  accepted  by  the  bank 
if  an  affirmative  certification  is  made  or 
other  evidence  satisfactory  to  the  bank  is 
furnished,  showing  that  the  rate  charged 
does  not  exceed  the  limitations  herein 
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set  forth.  In  such  cases  the  bank  and 
farm  loan  registrar  may  accept  a 
blanket  certificate,  executed  by  duly  au- 
thorized officers  of  the  fin^cing  institu- 
tion. Although  the  bank  may  collect 
interest  in  advance  (deduct  discount) 
when  paper  offered  by  a  financing  insti- 
tution bears  interest  after  maturity  only, 
institutions  dealing  with  the  bank  should 
be  urged,  when  making  loans  which  are 
to  be  offered  to  the  bank,  to  draw  the 
notes  to  bear  interest  from  date. 

§  640.262—4      Same;    only    on    anioiinis 
and  for  lime  oul»>landing. 

Interest  may  be  charged  by  a  financ- 
ing institution  on  paper  discounted  or 
held  by  the  bank  only  on  the  sums  actu- 
ally advanced,  f ot  the  time  such  sums  are 
outstanding.  The  charging  of  interest  or 
discoimt  on  the  face  amoimt  of  an  obli- 
gation for  the  entire  term  of  the  loan 
when  the  full  proceeds  have  not  been 
advanced,  renders  the  paper  ineligible  for 
discount.  Likewise,  failure  on  the  part  of 
the  financing  institution  to  allow  proper 
interest  credit  for  repayments  prior  to 
maturity  may  be  cause  for  suspension  of 
the  borrowing  and  discounting  rights  of 
such  institution. 

§  640.262-5      .Same;  add-on  inlereM. 

The  acceptance  of  notes  by  PCAs  in 
cormection  with  investment  note  pro- 
grams on  which  Interest  is  computed  by 
the  add-on  method  is  approved,  provided 
that  the  rate  charged -when  converted  to 
a  simple  per  armum  rate  is  within  the 
limitations  of  the  regulations  in  this 
part.  Notes  with  add-on  interest  ac- 
cepted in  good  faith  that  meet  the  fore- 
going provisions  when  executed  are  not 
rendered  ineligible  for  investment  be- 
cause of  imanticipated  subsequent  devia- 
tions in  the  plaimed  date  or  amount  of 
payments  that  would  actually  cause  a 
higher  rate  by  maturity. 

§640.271      Loan's    to   and    diM-ounls    for 
banks  for  cooperatives. 

In  addition  to  intersystem  loans  pro- 
vided for  in  §  640.130  for  the  purpose  of 
utilizing  surplus  funds,  a  credit  bank  is 
authorized  to  extend  credit  to  any  bank 
for  cooperatives  by  discoimting  or  pur- 
chasing notes  representing  loans  made 
to  farmers'  cooperative  associations,  or 
by  making  loans  to  such  bank  secured 
by  such  paper  or  by  other  collateral  ap- 
proved by  the  Governor  or,  at  the  dis- 
cretion of  the  credit  bank,  on  an  un- 
secured basis.  Such  loans  and  discoimts 
shall  be  subject  to  the  provisions  of 
§§  640.271-1  and  640.271-2. 

§640.271-1      .'<ame:     inlereM     and     disu 
ronnl  rales. 

Interest  on  loans  and  discounts  made 
by  a  credit  bank  to  a  bank  for  coopera- 
tives under  this  section  shall  be  at  the 
prevailing  interest  and  discount  rate  es- 
tablished by  the  bank  as  provided  in 
§  640.261. 

§  640.271—2      Same;  malurilies  of  loans 
and  discounts. 

The  following  principles  should  be  fol- 
lowed in  determining  the  maturities  of 
direct  loans  to  the  bank  for  coopera- 
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tives,  and  the  maturities  of  notes  accept- 
able for  discount  or  purchase: 

(a)  Direct  loan  notes  of  hanks  for  co- 
operatives. Notes  of  a  bank  for  coopera- 
tives shall  be  drawn  payable  on  demand, 
or  with  a  maturity  of  not  to  exceed  1 
year  from  date  thereof:  Provided,  That 
if  the  lending  and  borrowing  banks  enter 
into  an  agreement  under  which  the  in- 
terest rate  will  be  subject  to  adjustment 
from  time  to  time  (such  as  quarterly, 
semiaimually,  or  at  such  other  times  as 
may  be  specified),  notes  with  maturities 
up  to  but  not  exceeding  7  years  may  be 
taken;  and 

(b)  Notes  of  cooperative  associations. 
Discoimts  and  purchases  of  notes  of  co- 
operative associations  should  be  limited 
to  obligations  maturing  in  1  year  or  less, 
except  where  the  borrowing  and  lending 
banks  have  entered  into  an  agreement 
under  which  the  discount  rate  to  be 
charged  may  be  adjusted  in  a  manner 
similar  to  that  provided  in  paragraph 
(a)  of  this  section  with  respect  to  inter- 
est rates  on  direct  loans.  Notes  of  coop- 
erative associations  with  maturities  ex- 
ceeding 7  years  may  not  be  discounted 
for,  purchased  from,  or  accepted  as  col- 
lateral security  fw  a  direct  loan  to,  any 
bank  for  cooperatives. 

§  640.272-1  Credit  to  other  financing 
institutions  in  special  circumstances; 
partial  discount  procedure. 

When  a  financing  institution  other 
than  a  production  credit  association  is 
in  need  of  funds  in  excess  of  amounts 
that  can  be  made  available  through  nor- 
mal processes  and  if,  for  credit  reasons, 
a  bank  is  unwilling  to  discount  or  pur- 
chase a  loan  offered  by  such  institution 
for  its  face  amoimt,  it  may  discount  or 
purchase  less  than  the  full  amount  of 
the  loan.  In  such  transactions  the  financ- 
ing institution  shall  be  required  to  apply 
all  repayments  on  the  borrower's  obli- 
gations first  to  pay  the  bank  the  amount 
discounted  or  purchased  by  it.  In  lieu 
of  discounting  or  purchasing  notes  which 
are  not  acceptable  at  face  value, 
a  credit  bank  may  accept  such  paper, 
at  a  reduced  value,  as  collateral  se- 
curity to  a  direct  loan  to  the  borrowing 
institution  under  §  640.232. 

§  frlO.272-2  Same;  return  to  normal 
procedures. 

Use  of  the  partial  discount  procedure 
is  not  intended  as  a  substitute  for  or  as 
replacing  the  normal  procedure  of  dis- 
counting acceptable  paper,  and  every  ef- 
fort should  be  made  to  correct  the  under- 
lying cause  rendering  such  financing 
necessary. 

§  640.281  Filing  and  recording  assign- 
ments of  security  instruments. 

Assignments  of  security  instruments 
by  production  credit  associations  or 
other  financing  institutions  may  be  ac- 
cepted by  the  bank  without  requiring 
that  such  assignments  be  recorded  or 
filed,  except  where  the  risk  involved  or 
other  circumstances  surrounding  the 
paper  makes  recordation  or  filing  thereof 
advisable  as  a  matter  of  sound  credit 
poUcy.  In  lieu  of  a  separate  assignment 
of  each  instnmient,  the  bank  may  accept 


from  such  institution  a  single  blanket 
assigimient  and  agreement  to  execute 
separate  assignments  to  the  bank  when- 
ever requested  by  it. 

§  640.282     Suspension  of   right   to  bor- 
row and  discount. 

Should  the  capital  and  surplus  of  a 
financing  institution  dealing  with  a 
credit  bank  be  reduced,  or  become  im- 
paired through  losses  (actual  and  pro- 
spective), to  such  extent  that  the  ratio 
of  its  total  liabilities  to  its  unimpaired 
capital  and  surplus  becomes  unsatisfac- 
tory, or  should  the  condition  or  the  op- 
erations of  a  financing  institution  be- 
come otherwise  unsatisfactory  to  the 
bank.  Its  right  to  borrow  and  discount 
may  be  withdrawn  or  suspended  by  the 
bank  until  the  unsatisfactory  condition 
is  corrected.  In  the  event  it  Is  determined 
that  the  debt-to-capital  ratio  exceeds 
the  legal  limits  prescribed  in  §  640.212, 
the  right  of  such  institution  to  borrow 
and  discount  shall  be  withdrawn  or  sus- 
pended forthwith,  and  shall  remain  so 
until  necessary  correction  has  been 
effected. 

§640.282—1      Same;     operations    during 
suspension. 

During  any  period  of  suspension  as 
herein  provided,  no  new  paper  will  be 
purchased  from  or  discounted  for  the 
institution,  and  no  further  advances  will 
be  made  to  it  pending  correction,  except 
to  the  extent  necessary  to  cover  com- 
mitments on  paper  held  by  the  bank  or 
to  preserve  the  security  and  protect  the 
interests  of  the  bank  in  obligations  held 
by  it.  Before  making  additional  advances 
to  any  financing  institution  whose  right 
to  borrow  or  discount  has  been  sus- 
pended because  the  ratio  of  its  total 
liabilities  to  unimpaired  capital  and  sur- 
plus equals  or  exceeds  the  maximum 
permitted  under  §  640.212,  it  will  be 
necessary  for  the  bank  to  satisfy  itself 
that  the  corporation  will  not  violate  any 
applicable  law  by  assuming  liability  for 
such  additional  adyances. 

§640.283—1      Insolvency:      production 
credit  associations. 

Upon  default  by  any  production  credit 
association  on  any  obligation,  the  bank 
shall  submit  a  report  of  the  facts  to  the 
Farm  Credit  Administration  with  its 
recommendations  as  to  placing  the  asso- 
ciation in  receivership  pursuant  to  sec- 
tion 65  of  the  Farm  Credit  Act  of  1933 
(12  U.S.C.  1138e). 

§  640.283—2      Same;  other   financing  in- 
stitutions. 

In  the  event  a  financing  institution 
other  than  a  production  credit  associa- 
tion becomes  insolvent  or  is  in  process 
of  liquidation,  particularly  if  it  fails  to 
service  its  paper  properly  and  where 
supervision  or  orderly  liquidation  will  be 
facilitated  by  direct  handling  of  the  ob- 
ligations of  the  notemakers,  a  credit 
bank  may,  with  the  consent  of  the  Farm 
Credit  Administration,  take  over  such 
paper  for  orderly  liquidation.  Notes  or 
other  obligations  pledged  with  the  bank 
by  a  financing  institution,  either  as  col- 
lateral for  a  direct  loan  or  as  additional 
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security  for  any  and  all  indebtedness  of 
the  institution  to  the  bank,  also  may  be 
taken  over  and  handled  directly  with  the 
makers  after  title  has  been  acquired  in 
accordance  with  the  provisions  of  appli- 
cable laws  and  the  terms  of  the  pledge 
agreements  executed  by  the  institution 
concerned.  The  bank's  authority  to  han- 
dle such  paper  directly  Includes  the 
authority  to  make  additional  advances, 
to  grant  renewals  and  extensions,  and 
to  take  such  other  actions  as  may  be 
needed  to  work  out  the  problems  in- 
volved. Direct  liquidation  of  paper  car- 
ried for  a  financing  institution  should  be 
resorted  to  only  in  cases  where  other 
measures  have  failed  and  it  is  apparent 
that  direct  liquidation  is  the  only  prac- 
ticable means  available  to  the  bank  for 
protection  of  its  interests. 

§640.283—3  Same;  obligations  ac- 
quired tor  direct  liquidation  not  eli- 
gible to  secure  debentures. 

Paper  handled  for  insolvent  financing 
institutions  as  provided  in  §  640.283-2 
will  not  be  assigned  to  the  farm  loan 
registrar  as  collateral  for  debentures,  and 
will  be  carried  in  a  sei>arate  account  as 
provided  in  the  chart  and  description  of 
accounts  for  Federal  intermediate  credit 
banks. 

§640.283—4  Same;  interest  on  obliga- 
tions acquired  for  direct  liquidation. 

On  paper  which  a  credit  bank  has 
taken  over  from  a  defaulted  financing  in- 
stitution for  liquidation,  interest  will  be 
collected  according  to  the  terms  of  the 
loans.  Renewals  of  such  notes,  when 
taken  payable  directly  to  the  bank, 
should  bear  interest  at  a  rate  not  to 
exceed  the  maximum  rate  that  may  be 
charged  by  financing  institutions  on 
paper  eligible  for  discount  by  the  bank 
as  provided  in  §  640.262. 

Subpart  C — Production  Credit 
Associations 

§  640.301  Production  credit  association 
charters  and  bylaws. 

Production  credit  associations  are  in- 
corporated under  provisions  of  the  Farm 
Credit  Act  of  1933,  their  charters  are 
granted  by  the  Governor  of  the  Farm 
Credit  Administration,  and  their  bylaws 
are  subject  to  the  approval  of  the  Farm 
Credit  Administration. 

§  640.301—1  Same;  charter  amend- 
ments. 

Requests  for  charter  amendments 
shall  be  submitted  by  the  Federal  inter- 
mediate credit  bank  to  the  Farm  Credit 
Administration,  accomptmied  by  a  certi- 
fied copy  of  the  resolution  of  the  associa- 
tion board  of  directors,  giving  its  reasons 
for  the  proposed  change.  The  bank 
should  also  submit  its  recommendations 
concerning  the  proposed  changes  to- 
gether with  any  additional  information 
which  it  feels  would  be  helpful  to  the 
Farm  Credit  Administration  in  acting 
upon  the  proposal. 

§  640.301—2      Same;  bylaw  amendments. 

A  production  credit  association  may 
adopt  any  bylaw  provision  contained  in 
"Standard  Bylaws  of  the  Production 
Credit  Associations"  or  "Optional  By- 
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laws  of  the  Production  Credit  Associa- 
tions," both  designated  as  Form  PCA- 
202  reissued  as  of  July  1,  1963,  and  any 
additions  thereto,  the  use  of  which  is 
approved  by  the  bank  for  the  associa- 
tions in  its  district.  Certain  special  pro- 
visions specifically  approved  for  individ- 
ual associations,  contained  in  "Special 
Bylaws  of  the  Production  Credit  Asso- 
ciations." also  designated  as  Form  PCA- 
202,  reissued  as  of  July  1,  1963,  may  be 
continued  in  use  by  the  association  or 
associations  for  which  they  are  ap- 
proved. Proposed  bylaw  amendments 
which  do  not  conform  to  those  already 
approved  by  the  Farm  Credit  Adminis- 
tration should  be  submitted  to  it  for 
approval. 

§  640.302      Territory. 

An  association's  territory  should  con- 
form to  county  lines  unless  natural  bar- 
riers or  other  circumstances  make  such 
conformance  impractical. 

§  640.303      Headquarters  office. 

The  headquarters  office  of  an  associa- 
tion should  be  located  as  conveniently 
as  possible  to  the  members  and  poten- 
tial members  of  the  association.  Any 
change  in  the  location  of  the  headquar- 
ters office  other  than  within  the  same 
town  requires  a  change  in  the  associa- 
tion's charter  and  requests  therefor  must 
be  submitted  to  the  Farm  Credit  Admin- 
istration as  provided  in  §  640.301-1. 

§  640.304     Field  offices. 

In  order  to  provide  convenient  service 
to  members,  associations  maintain  var- 
ious types  of  field  offices  and  contact 
points.  For  ready  reference,  association 
field  offices  are  classified  in  §§  640.304- 
1—640.304-3. 

§  640.304-1      Same ;  full-time  office. 

(a)  Branch  office.  An  office  carrying 
on  a  complete  production  credit  service, 
operating  on  a  fully  decentralized  basis 
under  comprehensive  delegation  of  au- 
thority, and  maintaining  its  own  loan 
files  and  records.  Ordinarily,  the  func- 
tion of  discounting  loans  is  handled  di- 
rectly with  the  bank,  and  the  office  is 
open  for  business  each  business  day  of 
the  year. 

(b)  Other.  An  office  open  during  reg- 
ular business  hours  (a  minimum  of  4 
hours)  each  business  day  of  the  year, 
or  an  office  open  during  regular  business 
hours  each  business  day  of  the  week  dur- 
ing peak  seasons  and  open  part-time 
durine  the  rest  of  the  year. 

§  640.304—2     Same;  part-lime  office. 

An  office  maintained  a^  production 
credit  association  office  but  open  less 
than  4  hours  each  day,  or  on  specified 
days  each  week. 

§  640.304—3     Same ;  contact  point. 

A  designated  place,  not  included  in 
5§  640.304-1  and  640.304-2,  where  a  rep- 
resentative of  the  association  may  be 
contacted  at  specified  times. 

§  640.305   Reorganizations     and     territo- 
rial adjustments. 

The  success  of  an  association  is  de- 
pendent upon  its  ability  to  provide  suf- 
ficient   earnings    to    retain    competent 
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management  and  pay  other  operating 
expenses,  as  well  as  build  necessary  re- 
serves. To  accomplish  these  objectives  it 
may  be  necessary  for  certain  associations 
with  adjoining  territories  to  consolidate, 
merge,  or  otherwise  adjust  territories. 
While  a  consolidation,  merger,  or  other 
territorial  adjustment  must  be  author- 
ized by  the  boards  of  directors  of  the 
associations  concerned,  the  bank  should 
encourage  them  to  take  such  actions  as 
may  be  needed  to  achieve  the  objectives 
stated  above.  The  bank  will  submit  to 
the  Farm  Credit  Administration  copies 
of  the  resolutions  adopted  by  the  boards 
of  directors  of  the  associations,  together 
with  the  bank's  recommendations. 

§  640..305— 1      Same :      consolidation      or 
merger. 

Each  consolidation  or  merger  shall  be 
handled  in  accordance  with  the  instruc- 
tions contained  in  the  applicable  special 
manual.  In  cases  where  two  or  more  as- 
sociations are  combined  into  one,  it 
should  be  determined  whether  they  are 
to  be  consolidated  to  form  a  new  asso- 
ciation, in  which  case  the  separate  ex- 
istence of  each  of  the  constituent  asso- 
ciations shall  cease,  or  to  be  merged  in- 
to one  of  the  constituent  associations,  in 
which  case  there  is  a  continuing  ex- 
istence of  one  of  the  constituent  asso- 
ciations. This  determination  is  of  im- 
portance to  member-owned  associations 
from  the  standpoint  of  taxation.  In 
either  event,  the  territory,  the  assets, 
liabilities  and  net  worth  will  be  com- 
bined and  the  stockholders  will  become 
stockholders  of  the  resultant  association, 
as  provided  in  §§  650.401-650.403  of  this 
chapter. 

§  640.305—2      Same;  division  of  terjatory. 

When  it  is  contemplated  that  an  asso- 
ciation's territory  will  be  divided  between 
two  or  more  existing  or  new  associations 
the  bank  should  consult  with  the  Farm 
Credit  Administration  before  making  any 
commitments  with  respect  thereto,  since 
each  division  of  territory  usually  in- 
volves problems  unique  to  the  individual 
situation. 

§640.305—3      Same:     other    adjustments 
of  territory. 

When  one  or  more  counties  are  trsms- 
ferred  to  the  territory  of  another  associ- 
ation, the  outstanding  loans  may  be  sold 
to  the  new  association  at  an  agreed  value, 
or  may  be  carried  by  the  old  associa- 
tion subject  to  the  limitations  pre- 
scribed in  f  650.106  of  this  chapter. 

§  640.306      Voluntary  liquidation  of  asso- 
ciations. 

Ordinarily,  an  association  will  be 
liquidated  only  in  the  event  of  serious 
impairment  of  its  capital  stock.  Any 
voluntary  liquidation  shall  be  subject  to 
approval,  and  shall  be  carried  out  as 
provided  in  51650.411-650.413  of  this 
chapter. 

§640.311      Election  of  directors. 

Elections  of  well  qualified  directors  are 
essential  to  the  sound  operation  of  as- 
sociations and  to  the  maintenance  of 
genuine  interest  and  support  on  the  part 
of  the  members.  The  use  of  nominating 
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committees  and  democratic  election  pro- 
cedures should  be  encouraged.  Salaried 
officers  and  employees  shall  refrain  from 
any  activities  which  might  influence  the 
nomination  or  election  of  association  di- 
rectors. An  association  director  should 
not  participate  in  activities  which  would 
be  likely  to  conflict  with  his  impartial 
service  to  the  association  and  its  mem- 
bers. Information  similar  to  that  called 
for  in  a  "Statement  of  Director"  relat- 
ing to  other  activities  and  business  con- 
nections should  be  on  file  in  the  bank 
for  each  director.  Any  request  for  ap- 
proval of  a  director  by  the  Governor 
should  be  forwarded  by  the  bank  to  the 
Farm  Credit  Administration  accom- 
panied by  a  copy  of  the  "Statement  of 
Director  '  and  such  other  information  as 
the  bank  deems  pertinent. 

§  640.312      Approval  of  ronipt-n^utiun. 

The  approval  of  compensation  by  the 
bank  as  required  by  §  431  of  the  bylaws 
of  associations  shall  be  made  in  such 
manner  and  on  such  forms  as  the  bank 
may  prescribe.  (See  §  640.330.)  The  bank 
may  approve  suitable  salary  ranges  or 
ceilings  applicable  to  various  positions 
in  each  association,  and  may  delegate  to 
the  association  board  of  directors  the 
responsibility  for  setting  salaries  within 
such  ranges  or  ceilings,  subject  to  such 
limitations  as  the  bank  may  prescribe. 

§  610.312-1      Same;    Fair    Labor   Stand, 
ards  .4rt,  a*  amended. 

Each  association  is  required  to  com- 
ply with  the  applicable  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  and  to  maintain  such  records 
and  conform  with  such  regulations  as 
may  be  prescribed  by  the  Administrator 
of  that  Act.  When  approving  compensa- 
tion for  association  personnel,  the  bank 
should  determine  that  no  salary  is  fixed 
at  a  rate  below  the  minimum  prescribed 
by  such  regulations. 

§  640.313      Removal    of   a>i>>ofiation    per- 
sonnel. 

Sections  654.501-654.505  of  this  chap- 
ter provide  for  the  removal  xmder  certain 
circumstances  of  association  persoimel 
by  the  bank.  When  in  the  opinion  of  the 
bank  an  association  director,  officer,  em- 
ployee, or  agent  should  be  removed,  a 
statement  should  be  furnished  to  the 
Farm  Credit  Administration  setting 
forth  all  pertinent  circumstances  which 
appecu:  to  warrant  such  action  by  the 
bank. 

§  640.314     Nepoii>ni. 

As  a  means  of  promoting  better  em- 
ployee relationships,  and  to  emphasize 
the  merit  system  of  appointment,  asso- 
ciations should  abstain  from  nepotism. 
In  addition  to  members  of  the  immedi- 
ate family,  the  employment  of  first  cous- 
ins and  all  those  of  similarly  close  rela- 
tionship by  blood  or  by  adoption  and 
brothers-in-law  and  persons  of  similarly 
close  relationship  by  marriage  should  be 
avoided.  No  person  should  be  employed 
in  a  position  in  which  he  would  be  un- 
der the  direct  or  indirect  supervision  ot 
a  relative. 
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§  640.315      Per>uniiel  training. 

It  is  essential  to  the  production  credit 
system  that  suitable  standards  and  pro- 
cedures for  training  directors,  officers, 
and  employees  be  maintained.  While  this 
is  primarily  the  function  of  the  associa- 
tion with  respect  to  its  own  personnel, 
assistance  should  be  rendered  by  the 
bank  to  the  extent  of  aiding  in  the  de- 
velopment and  promotion  of  training 
programs,  including  provision  of  suitable 
media  for  this  purpose. 

§  610.316      V('.\    employee**     rriiroiiicnl 
program. 

It  is  the  responsibility  of  each  bank 
to  determine  that  the  association  em- 
ployees' retirement  program  is  being 
properly  administered  and  meets  the 
needs  of  the  associations. 

§  6-10..317      frovisionfi     of     llic     (General 
Adminisiralive  Manual. 

The  bank  shall  inform  all  associations 
in  its  district  concerning  the  provisions 
of  the  General  Administrative  Manual 
for  the  Farm  Credit  Districts  which  re- 
late specifically  or  by  implication  to  as- 
sociations, their  officers,  and  employees. 

§  610.318—1      Fringe  beneflis  for  a>.«ociu. 
lion  personnel;  general  policy. 

The  same  general  standards  that  are 
considered  in  deciding  upon  fringe  bene- 
fits for  bank  personnel  should  be  applied 
in  considering  fringe  benefits  for  per- 
sonnel of  the  associations.  Such  benefits 
should  be  consistent  with  a  well  consid- 
ered personnel  program  and  with  bene- 
fits generally  granted  by  the  better 
employers  in  the  district.  Fringe  benefits 
should  be  limited  to  those  which  can 
reasonably  be  expected  to  aid  in  attract- 
ing and  retaining  well  qualified  em- 
ployees, and  which,  when  added  to  basic 
salary  or  compensation,  constitute  a  fair 
total  payment  for  services  rendered. 

§  610.318—2      .Same;    coverage    of    asso- 
ciation directors. 

The  nature  of  service  rendered  by  as- 
sociation directors  and  their  relationship 
to  the  association  do  not  constitute  a 
basis  for  their  inclusion  in  the  fringe 
benefit  programs  applicable  to  em- 
ployees. Therefore,  in  any  statement  of 
fringe  benefit  policy  there  should  be  a 
clear  distinction  between  the  status  of 
directors  and  the  status  of  employees. 
If,  in  some  instances,  there  are  circum- 
stEUices  which  would  seem  to  justify 
fringe  benefits  for  directors  and  a  con- 
clusion is  reached  to  grant  such  benefits 
to  them,  the  following  guides  should  be 
considered: 

(a)  Services  of  directors  should  be  ex- 
cluded from  coverage  imder  retirement 
plans ; 

(b)  Any  other  fringe  benefits,  such  &s 
group  life  insurance,  group  hospitaliza- 
tion and  medical  benefits,  and  accident 
insm-ance  made  available  to  directors 
should  terminate,  insofar  as  any  associ- 
ation participation  is  concerned,  upon 
termination  of  the  directors'  services; 

(c)  Contributions  by  associations  for 
the  cost  of  any  such  directors'  benefits 
should  be  on  an  equitable  basis  consider- 


ing the  portion  of  their  time  which  is 
devoted  to  official  duties; 

(d)  Additional  costs  for  coverage  of 
members  of  directors'  families  imder  any 
programs  provided  on  a  family  basis 
should  be  paid  by  the  directors;  and 

(e)  In  determining  the  nature  and 
extent  of  fringe  benefits  for  directors, 
consideration  should  be  given  to  any 
such  benefits  they  may  receive  as  a  result 
of  services  rendered  other  organizations. 
Duplication  of  benefits  from  any  other 
Farm  Credit  bank  or  association  should 
be  avoided. 

§  640.318—3      Same;  approval  of  poli<-ie!<. 

General  policy  statements  governing 
fringe  benefits  in  the  associations  should 
be  developed  by  the  board  of  directors 
of  the  bank,  subject  to  such  approval  of 
the  Farm  Credit  Administration,  as  may 
be  requested  by  the  General  Administra- 
tive Manual.  Such  statements  should 
provide  the  basis  and  guidelines  under 
which  fringe  benefit  programs  are  to  be 
developed,  and  if  any  such  benefits  are 
to  be  granted  directors,  there  should  be 
separate  provisions  showing  the  applica- 
bility to  employees  and  to  directors  of  the 
various  types  of  benefits  to  be  provided 
under  the  general  policy. 

§  640.321      Fiscal  and  accounting;  super- 
vision. 

.  It  is  the  responsibility  of  the  bank  to 
supervise  the  fiscal  affairs  and  accoimt- 
ing  activities  of  the  associations.  It 
should  see  that  appropriate  safeguards 
and  internal  controls  are  maintained. 
Accounting  practices  and  procedures 
should  be  reviewed  from  time  to  time 
with  a  view  to  developing  improved 
methods,  reducing  workloads,  and  eject- 
ing operating  economies. 

§  610.321—1     Same;  negotiable  and  oilier 
collate  raL 

Each  association,  with  approval  of  the 
bank,  may  hold  in  its  own  custody  nego- 
tiable and  other  collateral  deposited  with 
the  association  by  borrowers  as  security 
for  loans  to  them.  Adequate  safekeeping 
facilities  must  be  provided  for  such  col- 
lateral ;  when  In  negotiable  form  a  safety 
deposit  box  should  be  used.  Numerical  re- 
ceipt forms  should  be  used  in  connection 
with  the  receipt  and  return  of  collateral. 
Subsidiary  records  in  detail  and  the  re- 
lated control  records  should  be  main- 
tained for  all  collateral  deposited  with 
the  association  and  to  facilitate  audit  of 
such  transactions.  Access  to  a  safety  de- 
posit box  should  be  under  the  dual  con- 
trol of  two  or  more  association  officers  or 
employees  designated  by  the  association 
board  of  directors.  Release  of  any  de- 
posited collateral  should  be  made  under 
the  direction  of  association's  chief  execu- 
tive officer. 

§  640.322     Books  and  records. 

The  books  and  records  of  associations 
shall  be  maintained  in  conformity  with 
the  accounting  principles  and  account 
classifications  set  forth  in  the  PCA  Ac- 
counting Manual  approved  by  tlie  Farm 
Credit  Administration.  Amendments  to 
and  changes  in  account  classifications 
may  be  prescribed  by  the  bank  with  tlie 
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prior  approval  of  the  Farm  Credit  Ad- 
ministration. Association  accounting 
forms,  procedures,  and  methods  shall  be 
prescribed  or  approved  by  the  bank. 

§  640.323—1      Capital  stock  and  surplus; 
authorized  capital. 

The  authorized  capital  stock  is  speci- 
fied in  each  association's  charter.  Any 
change  in  authorized  capital  requires  an 
amendment  to  the  charter,  which  shall 
be  handled  as  provided  in  §  640.301-1. 

§  640.323-2      Same;     stock     investments 
by  the  Governor. 

The  revolving  fund  available  to  the 
Governor  for  investment  in  class  A  and 
class  C  stock  of  production  credit  asso- 
ciations is  designed  to  enable  the  Farm 
Credit  Administration  to  supply  capital 
needs  which  cannot  be  met  by  an  asso- 
ciation from  local  sources.  Determina- 
tion as  to  the  amount  and  class  of  stock 
to  be  purchased,  if  any,  will  be  made 
in  each  instance  by  the  Farm  Credit 
Administration  upon  the  basis  of  the 
pertinent  facts. 

(a)  As  a  general  rule,  purchases  of 
class  A  stock  will  be  restricted  to  in- 
stances in  which  additional  capital  is 
needed  because  of  adverse  conditions, 
including  actual  and  prospective  losses 
of  such  magnitude  as  to  impair  the 
association's  ability  to  serve  the  sound 
credit  needs  of  farmers  and  ranchers  in 
its  territory.  Since  in  such  instances  the 
rehabilitation  of  the  association  is  an 
important  objective,  which  will  be  fa- 
cilitated by  restoring  tax  exemption, 
class  A  stock  may  be  purchased.  In  all 
other  cases,  such  as  an  association  whose 
ratio  of  loans  to  net  worth  is  approach- 
ing the  maximum  considered  sound  from 
a  financial  and  credit  standpoint,  and 
whose  volume  of  loans  is  increasing  more 
rapidly  than  supporting  capital  can  be 
obtained  from  members  or  other  local 
sources,  any  capital  to  be  supplied  will 
be  through  the  purchase  of  class  C 
stock. 

(b)  Before  submitting  the  request  of 
any  production  credit  association  for 
capital  out  of  the  revolving  fund,  the 
bank  will  make  a  careful  analysis  of 
the  association's  current  and  prospective 
net  worth  position,  including  the  ability 
of  the  association  to  meet  its  needs 
through  sales  of  additional  class  A  stock 
to  its  members,  the  building  of  surplus 
reserve  out  of  earnings,  and  the  payment 
of  dividends  and  patronage  refunds  in 
the  form  of  class  A  stock.  Operating 
economies,  as  a  means  of  improving  net 
earnings,  also  may  require  attention. 
Where  capital  needs  are  the  result  of  un- 
sound or  faulty  business  or  credit  prac- 
tices of  the  association,  the  bank  will 
take  such  steps  as  may  be  necessary  to 
bring  about  corrective  action  by  the  as- 
sociation. Government  capital  will  not 
be  used  for  the  sole  purpose  of  increas- 
ing an  association's  inc(Mne. 

(c)  'When  the  board  of  directors  of  the 
bank  is  satisfied  that  the  investment  of 
Government  fimds  in  the  capital  stock 
of  an  association  is  warranted,  the  bank 
should  submit  to  the  Farm  Credit  Ad- 
ministration a  full  report  of  the  facts,  in- 
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eluding  the  association's  plan  for  retir- 
ing such  stock,  together  with  the  recom- 
mendations of  the  board.  If  the  Farm 
Credit  Administration  concludes  that 
capital  should  be  siipplied  from  the  re- 
volving fund  the  bank  will  be  advised 
as  to  any  conditions  or  requirements  to 
be  met  and  the  steps  to  be  taken  by  the 
bank  and  by  the  association  to  complete 
the  transaction. 

§640.323—21  Same:  stock  investments 
by  ihe  Federal  intermediate  credit 
bank. 

When  a  production  credit  association 
has  outstanding  class  A  or  class  C  stock 
held  by  the  Governor  and  is  deemed 
not  to  have  resources  available  to  retire 
and  cancel  such  stock,  but  in  the  judg- 
ment of  the  Governor  the  Federal  inter- 
mediate credit  bank  of  the  district  has 
resources  available  to  do  so,  the  Gov- 
ernor may  require  such  bank  to  invest: 

(a)  In  an  equivalent  amount  of  class 
A  stock  to  retire  class  A  stock  of  the 
association  held  by  the  Governor,  or 

(b)  in  an  equivalent  amount  of  class 
A  or  class  C  stock  to  retire  class  C  stock 
of  the  association  held  by  the  Governor. 

§  640.323—3    Same;  surplus  and  reserves. 

Earnings  retained  by  the  association 
in  the  reserved  surplus  account  ordinar- 
ily should  be  maintained  as  a  part  of 
the  permanent  capital  of  the  association. 
Future  earnings  should  be  added  to  this 
account  whenever  the  balance  is  less 
than  the  amount  required  under 
§  640.323-31.  Earnings  may  also  be  re- 
tained in  an  allocated  surplus  account 
which  are  subject  to  distribution  to  the 
borrowers  when  no  longer  needed  by  the 
association.  As  a  further  means  of  pro- 
viding capital,  an  association  may  also 
require  borrowers  to  invest  in  an  equity 
reserve  account  under  the  terms  of  a 
plan  that  may  be  provided  for  in  the 
association's  bylaws.  In  addition  to  these 
resources,  associations  are  required,  by 
law,  to  maintain  valuation  resen'es  for 
losses  on  loan  assets  (Reserve  for  Bad 
Debts) ;  though  these  may  not  be  taken 
into  account  for  capital  purposes,  never- 
theless the  amount  of  such  reserves  is 
important  when  considering  the  extent 
to  which  the  surplus  accoimts  need  to 
be  maintained.  Due  consideration  should 
be  given  by  the  bank  when  prescribing 
the  respective  limits  of  the  surplus  ac- 
counts as  provided  herein  to  the  inter- 
relationship of  all  of  these  accounts  when 
used  by  the  association,  and  to  the  pro- 
gram followed  by  the  association  for  the 
orderly  development  and  distribution, 
when  applicable,  of  its  surplus  resources. 

§  640.323—31      Same;    reserved    surplus. 

The  reserved  surplus  account  for  the 
association  shall  be  not  less  than  the 
amount  of  the  reserve  accoimt  alloca- 
tions received  frofn  the  bank  for  the 
period  1957  through  June  30,  1965,  and 
such  additional  amount  as  may  be  re- 
quired by  the  bank.  It  would  ordinarily 
be  expected  to  include  at  least  an  amount 
equal  to  the  balance  of  the  association's 
surplus  accoimt  at  the  close  of  its  last 
fiscal  year  that  ended  before  January  1, 
1966. 
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§640.323—32      Same:    allocated    surplus. 

An  association  may  establish  and 
maintain  an  allocated  surplus  account 
upon  authorization  by  its  board  of  di- 
rectors and  approval  by  the  bank.  The 
bank  may  consent  to  a  program  for  the 
distribution  of  allocated  sur:)lus  subject 
to  the  limitations  provided  in  S  640.323- 
34,  oldest  allocation  first,  in  accordance 
with  the  association  bylaws. 

§640.323—33      Same;  equity  reserve. 

( a)  When  the  board  of  directors  of  an 
association  is  considering  means  of  pro- 
viding additional  capital  and  determines 
that  the  establishment  of  an  equity  re- 
serve is  warranted,  it  shall  submit  a  pro- 
posed plan  to  the  bank  for  its  considera- 
tion. The  proposal  shall  specify  the 
amounts  required  to  be  invested  in  the 
equity  reserve  by  each  borrower,  which 
shall  be  on  an  equitable  basis  for  all 
borrowers;  and,  it  shall  include  provision 
for  other  conditions  and  limitations  re- 
lating to  the  use  and  disposition  of  the 
equity  reserve,  as  required  by  the  associ- 
ation's bylaws. 

(b)  As  a  general  rule,  investments  by 
borrowers  in  equity  reserve  should  be 
restricted  to  instances  where  additional 
capital  needs  exist.  Establishment  of  an 
equity  reserve  shoxUd  not  be  approved 
where  capital  needs  are  the  result  of  un- 
sound or  faulty  business  or  credit  prac- 
tices of  the  association;  in  such  cases  the 
bank  will  take  the  necessary  steps  to 
bring  about  corrective  action  by  the 
association. 

(c)  When  approved  by  the  bank,  the 
association's  plan  shall  be  submitted  for 
consideration  by  the  Farm  Credit  Ad- 
ministration and,  if  approved,  the  plan 
shall  be  subject  to  ratification  by  the 
class  B  stockholders  of  the  association. 
A  full  report  of  the  pertinent  facts  and 
the  bank's  recommendations  shall  ac- 
company the  submission  to  the  Farm 
Credit  Administration  for  consideration. 

§  640.323—34      Same;  total  surplus. 

(a)  The  minimum  total  surplus  (re- 
served surplus  and  allocated  surplus)  of 
the  Eissociation  shall  be  prescribed  by 
the  bank  and  it  shall  be  not  less  than 
the  amount  of  reserved  surplus  required 
by  §  640.323-31.  No  transfer  may  be 
made  from  the  reserved  surplus  account 
to  the  allocated  surplus  accoimt. 

(b)  When  approving  distributions  of 
allocated  surplus,  due  consideration 
should  be  given  to  the  total  capital  re- 
quirements of  the  association.  Normally, 
a  distribution  should  not  be  approved 
which  would  result  in  a  ratio  of  maxi- 
mum volume  of  loans  outstanding  during 
the  most  recent  3-year  period  to  capital 
and  surplus  at  the  end  of  the  fiscal  year 
in  excess  of  7  to  1.  On  the  other  hand, 
whenever  such  loan-to-capltal  ratio  is 
below  5  to  1  and  the  association  has  an 
adequate  reserve  for  bad  debts,  nor- 
mally, it  is  expected  that  allocated  sur- 
plus in  excess  of  foreseeable  capital 
needs  would  be  revolved.  No  distribution 
of  allocated  surplus  in  cash  or  its  equi- 
valent shall  be  approved  so  long  as  the 
Governor  holds  any  stock  in  the  associa- 
tion. 
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§  640.324-1     Investments:  general. 

(a)  Each  association  shall  maintain 
such  Investments  In  securities  as  may 
be  prescribed  by  the  bank  pursuant  to 
5  650.201  of  this  chapter.  The  amount 
prescribed  should  be  consistent  with 
sound  operating  requirements  of  the 
association. 

(b)  In  determining  the  amount  of  the 
association's  resources  to  be  invested, 
consideration  should  be  given  to  the 
amoimt  of  its  capital  and  surplus  (re- 
served surplus  and  allocated  surplus) ; 
the  reserve  for  bad  debts;  the  investment 
in  PTCB  capital  stock,  allocations  of 
FICB  legal  reserve,  Investment  in  ofiQce 
buildings,  if  any,  and  other  fixed  assets; 
and,  to  the  working  cash  balances  re- 
quired to  maintain  the  association's 
lending  operations.  In  considering  the 
amount  needed  as  a  working  cash  bal- 
ance recognition  should  be  given  to  the 
various  procedures  imder  which  the  as- 
sociation may  borrow  from  the  bank. 

§  640.324—2     Same;  stale  and  municipal 
bonds. 

Pursuant  to  5  650.201  of  this  chapter, 
an  association  Is  authorized  to  Invest  in 
bonds  Issued  by  a  State,  municipality, 
political  subdivision,  or  public  agency  or 
Instrumentality  thereof,  when  approved 
by  the  bank  on  a  case  basis  within  limi- 
tations prescribed  by  the  Farm  Credit 
Administration.  Such  Investments  are 
approved  by  the  Farm  Credit  Adminis- 
tration when  they  are  restricted  to  bonds 
that  have  been  rated  A  or  better  (or  the 
equivalent)  by  a  recognized  rating  serv- 
ice, mature  within  approximately  10 
years,  and  are  readily  marketable.  They 
should  be  purchased  only  by  associations 
that  are  in  a  financial  position  to  hold 
them  until  maturity.  When  considering  a 
request  for  approval  the  bank  should 
compare  the  sield  on  such  securities  with 
the  after-tax  yield  on  securities  referred 
to  in  5  650.201  (a)  and  (b)  of  this  chap- 
ter having  similar  maturities.  Unless 
there  Is  a  worthwhile  difference  (as  de- 
termined by  the  bank)  in  such  yields,  the 
investment  should  normally  be  in  Treas- 
ury or  approved  agency  issues.  Ordi- 
narily, not  more  than  10  percent  of  an 
association's  investment  securities 
should  be  in  such  State  and  municipal 
bonds.  Investments  that  do  not  meet  the 
foregoing  requirements  may  be  consid- 
ered by  the  Farm  Credit  Administration 
on  a  case  basis. 

§  640.324—3     San>e :  farmers'  notes  given 
co-ops  and  private  dealers. 

In  accordance  with  the  provisions  of 
S  650.201  of  this  chapter,  the  board  of 
directors  of  the  bank  may  approve  a  plan 
for  associations  to  Invest  in  conditional 
.sales  contracts,  farmers'  notes  and  simi- 
lar obligations  given  to  cooperatives 
and  private  dealers.  The  rates  of  In- 
terest on  notes  given  to  cooperatives  and 
dealers  in  which  an  association  invests 
may  not  exceed  those  set  forth  In 
S  640.262  when  such  notes  are  offered 
as  collatercd  for  a  direct  loan  from  the 
bank. 
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(a)  EUafbitttv  of  purpose.  Such  notes 
and  other  obligations  evidencing  pur- 
chases of  farm  machinery,  supplies, 
equipment,  home  appliances,  and  other 
items  of  a  capital  or  semicapital  nature 
handled  by  cooperatives  and  private 
dealers  will  be  eligible  for  purchase  as 
investments. 

(b)  Maximum  investment.  The  total 
amount  which  an  association  may  have 
invested  in  such  farmers'  notes  and  oth- 
er obligations  given  to  cooperatives  and 
dealers,  at  any  one  time,  shall  not  ex- 
ceed 15  percent  of  the  balance  of  loans 
outstanding  at  the  close  of  an  associa- 
tion's preceding  fiscal  year. 

§640.325-1     Deposit    insuninic:    FDIC 
regulations. 

The  following  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation  are 
of  general  applicability  to  the  produc- 
tion credit  associations: 

(a)  The  deposit  account  records  of  the 
Insured  bantc  shall  be  conclusive  as  to  the 
existence  of  any  relationship  pursuant  to 
which  the  funds  In  the  account  are  de- 
posited and  on  which  a  claim  for  Insurance 
coverage  Is  founded.  Examples  would  be 
trustee,  agent,  custodian,  or  executor.  No 
claim  for  Insurance  based  on  such  a  rela- 
tionship will  be  recognized  In  the  absence 
of  such  disclosure. 

(b)  If  the  deposit  account  records  of  an 
Insured  bank  disclose  the  existence  of  a 
relationship  which  may  provide  a  basis  for 
additional  insurance,  the  details  of  the  re- 
lationship and  the  Interests  of  other  parties 
In  the  account  must  be  ascertainable  either 
from  the  records  of  the  bank  or  the  rec- 
ords of  the  depositor  maintained  In  good 
faith  and  In  the  regular  course  of  business. 

(c)  The  deposit  account  records  of  an 
Insured  bank  in  connection  with  a  trust 
account  shall  disclose  the  name  of  both  the 
settlor  (grantor)  and  the  trustee  of  the 
trust  and  shall  contain  an  account  signa- 
ture card  executed  by  the  trustee. 

(d)  The  Interests  of  the  coowners  of  a 
Joint  deposit  account  shall  be  deemed  equal, 
unless  otherwise  stated  on  the  Insured 
bank's  records  in  the  case  of  a  tenancy  In 
common. 

§  640.325-2      Same;    designation    of    ac- 
counts with  depositary-  bunks. 

(a)  Custodial  bank  accounts  in  which 
funds  belonging  to  others  may  be  de- 
posited from  time  to  time  in  the  ordinary 
course  of  business  should  be  designated 
" Production  Credit  Asso- 
ciation, for  Itself  and  Others." 

(b)  Separate  deposit  acootmts  main- 
tained for  trust  funds  held  by  an  asso- 
ciation should  be  designated  as  " 

Production    Credit    Association 

(trustee)    and    --    (tiustor), 

Trust  Funds,"  thus  disclosing  the  nature 
of  the  account.  In  order  to  provide  ap- 
propriate FDIC  Insurance  coverage  for 
"trust  funds"  it  is  necessary  to  so  desig- 
nate each  trust  account. 

§  610.326     Interest      rates      and      other 
charges  to  borrowers. 

In  authorizing  or  approving  interest 
rates  and  other  charges  to  borrowers, 
pursuant  to  !9  650.144  and  650.145  for 
Production  (Credit  Associations,  Part  660, 
due  consideration  should  be  given  to  the 


needs  of  the  association  for  Income 
necessary  to  enable  it  to  operate  soundly, 
provide  appropriate  service  and  build 
adequate  reserves. 

§  640.326—1      Same;      authorization      of 
diderential  interest  rates. 

The  bank  is  authorized  to  approve  the 
making  of  loans  by  production  credit 
associations  to  eligible  borrowers  at  dif- 
ferent rates  of  interest  for  different 
classes  of  loans.  Such  loans  shall  be 
made  in  accordance  with  a  plan  adopted 
by  the  association (s)  with  the  approval 
of  the  bank  and  the  Farm  Credit  Admin- 
istration. The  plan(s)  shall  include  such 
criteria  for  defining  the  classes  of  loans 
to  which  the  different  interest  rates  are 
to  apply,  as  may  be  prescribed  or  ap- 
proved by  the  Farm  Credit  Adminis- 
tration. 

§  640.327     Valuation  reserves. 

The  determination  of  necessary  valu- 
ation reserves  to  be  maintained  by  an 
association  is  the  responsibility  of  its 
board  of  directors,  provided  that  valua- 
tion reserves  against  loan  assets  (the 
reserve  for  bad  debts)  shall  be  deter- 
nuned  in  accordance  with  the  associa- 
tion's bylaws  and  section  22(a)  of  the 
Farm  Credit  Act  of  1933,  as  amended. 
The  bank  should  counsel  with  the  asso- 
ciation concerning  the  reasonableness  or 
adequacy  of  such  reserves,  and  make 
such  recommendations  as  may  be 
deemed  advisable.  Valuation  reserves, 
including  the  reserve  for  bad  debts,  shall 
not  be  treated  as  net  worth  of  an  asso- 
ciation in  statements  of  condition,  de- 
termining ratios  of  loans  to  net  worth, 
etc.  In  financial  statements  it  is  prefer- 
able that  such  reserves  be  shown  as  de- 
ductions from  the  related  assets;  how- 
ever, with  the  approval  of  the  bank  the 
related  assets  may  be  shown  on  a  net 
basis,  or  the  reserves  may  be  reported 
in  the  liability  section  (as  distinguished 
from  net  worth). 

§  640.328     Taxes. 

The  preparation  of  tax  returns  Is  the 
responsibility  of  the  associations.  The 
bank  should  give  such  assistance,  counsel 
and  guidance  as  thought  advisable  for 
the  best  Interest  of  an  association  and 
the  production  credit  system.  The  bank 
should  not  assume  functions  normally 
expected  to  be  performed  by  a  tax  ac- 
countant or  consultant.  In  order  to  ob- 
tain maximum  benefits  throughout  the 
system,  there  should  be  an  appropriate 
exchange  of  Information  regarding  ma- 
jor developments  in  the  tax  field,  par- 
ticularly those  relating  to  Federal  and 
State  Income  taxes.  In  order  to  achieve 
this  objective,  matters  of  significance 
should  be  reported  to  the  Farm  Credit 
Administration. 

§  640.329-1     Dividends  approvals. 

Pursuant  to  §  650.211  of  this  cliapter, 
all  dividends  on  capital  stock  of  pro- 
duction credit  associations  are  subject 
to  the  apiutyval  of  the  bank  and,  under 
certain  conditions,  are  subject  to  the 
fiu-ther  ai^roval  of  the  Farm  Credit 
Administration. 
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§  640.343—3     Same;  association  as  agent 
or  licensee. 

A  production  credit  association  itself, 
as  distinguished  from  its  personnel,  may 
act  as  agent  for  the  insiirance  company 
(or  companies)  and  be  licensed  by  the 
State  if  such  participation  by  the  asso- 
ciation is  necessary  or  advisable  to  assist 
borrowers  from  the  association  in  ob- 
taining hail  insurance  on  their  crops. 

§640.343-4      Same;      "borrowers"      de- 
lined. 

As  used  in  §  640.343  "borrowers"  in- 
cludes : 

(a)  Former  borrowers  who  have  con- 
tinued to  hold  their  capital  stock  in  the 
association  and  may  be  expected  to  bor- 
row from  the  association  again,  and 

(b)  Landlords  of  tenant  borrowers 
from  the  association  as  to  crops  in  which 
the  association  will  have  a  security  in- 
terest in  connection  with  a  loan  to  the 
tenant,  provided  the  landlord  also  holds 
or  acquires  capital  stock  in  the  associa- 
tion. 

§  640.344      Comprehensive  insurance. 

Consistent  with  any  applicable  limi- 
tations in  State  law  and  under  adminis- 
trative policies  approved  by  the  bank,  a 
production  credit  association  may  permit 
its  officers  and  employees  to  assist  asso- 
ciation borrowers  in  obtaining  compre- 
hensive insurance  on  farm  machinery 
and  equipment  purchased  under  point- 
of-purchase  financing  programs  with 
dealers.  Such  insurance  shall  be  optional 
with  each  borrower.  Personnel  of  an  as- 
sociation and  dealers  shall  not  receive 
any  commissions,  payments  or  other 
benefits,  directly  or  indirectly,  as  a  result 
of  the  program  except  to  the  extent  that 
an  officer  or  employee  may  be  covered 
by  comprehensive  insurance  as  a  bona 
fide  borrower. 

§  610.344—1      Same;    income   to   asMK-iu- 
lions. 

When  permitted  by  State  law  associa- 
tions are  authorized  to  receive,  as  a  par- 
tial or  full  recovery  of  costs  when  it  is 
adequately  justified  to  the  satisfaction 
of  the  bank,  a  reimbursement  not  to  ex- 
ceed the  equivalent  of  15  cents  per  $100 
of  insurance  for  each  full  or  fractional 
year  that  it  is  in  force.  The  reimburse- 
ment may  be  received  either  at  the  "front 
end"  or  the  end  of  the  period,  as  may  be 
allowed  under  State  law. 

§  610.344—2      .Same;  licensing  of  associa- 
tion employees. 

To  the  extent  required  imder  State 
law,  an  association  employee  may  be  au- 
thorized to  obtain  a  license  to  write  com- 
prehensive insurance  on  behalf  of  one 
underwriter  for  association  members 
only.  All  commissions  or  other  payments 
shall  be  assigned  or  otherwise  accrue 
to  the  benefit  of  the  association. 

§  640.341—3      Same;  association  as  agent 
or  licensee. 

A  production  credit  association  itself, 
as  distinguished  from  its  personnel,  may 
act  as  agent  for  the  insurance  company 
and  be  licensed  by  the  State  if  such  par- 
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ticipation  by  the  association  is  necessary 
or  advisable  to  assist  borrowers  from  the 
association  in  obtaining  comprehensive 
insurance. 

§  640.351  Business  development  and 
member  relations ;  general. 

The  bank  is  responsible  for  assisting 
associations  in  devising  and  carrying  out 
programs  to  keep  members  fully  in- 
formed concerning  the  affairs  of  the 
association,  and  to  acquaint  other  farm- 
ers and  ranchers,  and  the  public  gener- 
ally, of  their  credit  services  in  order  to 
promote  the  continued  growth  and  de- 
velopment of  the  production  credit 
system. 

§640.361  Irregularities;  personnel; 
general. 

The  Elxamination  Division  of  the  Farm 
Credit  Administration  will  make  an  in- 
vestigation of  any  case  involving  irregu- 
larities, including  apparent  criminal 
violations,  by  bank  or  association  per- 
sonnel, upon  the  request  of  proper  of- 
ficials or  upon  a  determination  by  the 
Chief  Examiner  that  an  investigation  of 
such  case  by  Farm  Credit  examiners  is 
necessary  or  advisable. 

§  640.362—1  Irregularity  discovered  by 
or  reported  to  a  representative  of 
bank ;  notice  to  bank. 

The  bank's  representative  shall  report 
any  irregularity  that  comes  to  his  at- 
tention to  the  appropriate  officer  of  the 
bank  and  furnish  such  information  as  he 
has  obtained  or  developed.  The  bank 
shall  determine  what  further  steps,  if 
any,  will  be  taken  by  its  representative 
in  the  case. 

§  640.362—2  Same;  notice  to  resident 
examiner  and  Farm  Credit  Adminis- 
tration. 

Tlie  bank  shall  immediately  notify  the 
resident  Fann  Credit  examiner  and  the 
Director  of  Production  Credit  Service, 
and  furnish  each  of  them  with  all  avail- 
able information  concerning  the  matter. 

§  640.362—3  Slame;  notice  to  Chief  Ex- 
aminer. 

The  resident  Farm  Credit  examiner 
will  notify  the  Chief  Examiner  and  pro- 
vide him  with  the  available  facts  in  the 
case.  The  Chief  Examiner,  after  con- 
sultation with  the  Director  of  Production 
Credit  Service,  will  decide  whether  or  not 
additional  investigation  is  to  be  made 
by  the  Examination  Divison  or  to  recom- 
mend investigation  by  the  Federal  Bu- 
reau of  Investigation  and  will  advise  the 
resident  examiner. 

§  640.363  Irregularity  discQvered  by  or 
reported    to   Farm   Credit   examiner. 

The  Farm  Credit  examiner  will  report 
any  irregularity  which  comes  to  his  at- 
tention and  furnish  all  available  infor- 
mation to  the  resident  Farm  Credit  ex- 
aminer through  normal  supervisory 
channels.  The  resident  examiner  will 
notify  the  appropriate  officer  of  the 
bank  and  the  Chief  Examiner  who  will 
inform  the  Director  of  Production  Oedlt 
Service.  The  Chief  Examiner  will  in- 
struct the  resident  examiner  or  the  Farm 
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Credit  examiner  assigned  to  the  case  as 
to  any  additional  investigation,  and  may 
instruct  the  resident  exsuniner  to  notify 
the  bank  that  the  Examination  Division 
recommends  further  investigation  by  the 
Federal  Bureau  of  Investigation.  Per- 
tinent information  developed  by  the  Ex- 
amination Division  will  be  made  avail- 
able to  the  bank. 

§  640.364     Determination  by  bank  attor- 
ney. 

The  district  general  counsel  or  desig- 
nated attorney  shall  be  responsible  for 
reviewing  the  information  received  by 
the  bank,  including  any  information  or 
other  material  made  available  by  the 
Examination  Division,  to  determine 
whether  there  is  substantial  evidence  (as 
defined  in  section  97  of  the  General  Ad- 
ministrative Manual  for  the  Farm  Credit 
Districts)  of  the  violation  of  a  Federal 
criminal  statute.  If  the  bank's  attorney 
concludes  that  there  is  not  such  substan- 
tial evidence,  he  shall,  if  the  Examina- 
tion Division  tias  recommended  an 
investigation  by  the  Federal  Bureau  of 
Investigation,  or  he  may,  if  the  Exami- 
nation Division  has  not  made  such  rec- 
ommendation, discus^  the  need  for  such 
further  investigation  with  the  U.S.  at- 
torney for  the  judicial  district  in  which 
the  violation  occurred.  If  the  bank's  at- 
torney determines,  after  such  consulta- 
tion with  the  U.S.  attorney  as  may  be 
appropriate,  that  the  matter  Is  not  to  be 
referred  to  the  U.S.  attorney,  he  shall 
promptly  furnish  the  General  Coimsel 
of  the  Farm  Credit  Administration  with 
two  copies  of  a  written  notice  of  such 
determination  and  the  reason  therefor. 
The  notice  shall  include  determinations 
made  solely  by  the  bank's  attorney,  de- 
terminations made  by  him  after  consul- 
tation with  the  U.S.  attorney,  and  deter- 
minations not  to  prosecute,  for  whatever 
reason,  made  by  the  U.S.  attorney.  The 
General  Counsel  of  the  Farm  Credit  Ad- 
ministration will  furnish  one  copy  of 
such  notice  to  the  Department  of  Justice. 

§  640.365      Direct  referral  to  U.S.  attor- 
ney. 

If  the  bank's  attorney  determines  that 
there  is  substantial  evidence  of  a  viola- 
tion of  a  Federal  criminal  statute,  or  if 
the  U.S.  attorney,  after  discussion  with 
the  bank's  attorney  decides  that  an  addi- 
tional investigation  by  the  Federal 
Bureau  of  Investigation  shall  be  under- 
taken, the  bank's  attorney  shall  refer  the 
matter  to  the  U.S.  attorney  for  consider- 
ation of  criminal  action.  To  accomplish 
such  referral,  the  bank's  attorney  shall 
furnish  the  U.S.  attorney,  in  triplicate, 
with  a  report  of  the  violation,  including 
the  criminal  vicrfation  worksheet,  perti- 
nent statements  and  evidentiary  docu- 
ments, and  information  and  reports  of 
investigation  received  from  the  Exami- 
nation Division.  Two  copies  of  the  report 
and  attachment  referred  to  the  U.S.  at- 
torney, except  materi£d  received  from 
the  Examination  Division,  shall  be  for- 
warded by  the  bank's  attorney  to  the 
General  Counsel  of  the  Farm  Credit 
Administration. 
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§  640.329—2     Same;  payments  from  cur- 
rent earnings. 

Dividends  on  class  A  and  class  B  stock 
ordinarily  should  be  paid  only  when 
current  net  earnings  are  available  there- 
for. When  a  bank  approves  payment  of 
a  dividend  where  such  net  earnings  are 
insufficient  for  that  purpose  it  should 
advise  the  Farm  Credit  Administration 
of  the  circumstances  which  warranted 
the  bank's  approval.  The  class  or  classes 
of  stock,  amount  of  dividend,  portion  not 
covered  by  such  current  earnings,  and 
the  siu-plus  (reserved  surplus  and  allo- 
cated surplus)  after  dividends  expressed 
as  a  percent  of  the  association's  maxi- 
mum volume  of  loans  outstanding  diuing 
the  immediately  preceding  3  fiscal  years, 
should  also  be  reported. 

§640.329-3      Same;     Farm    Credit     Ad- 
miniKtration  approval. 

When,  under  §  650.211  of  this  chap- 
ter, a  dividend  on  class  B  stock  requires 
approval  by  the  Farm  Credit  Adminis- 
tration the  request  shall  be  submitted 
in  duplicate,  one  copy  of  which  will  be 
returned  to  the  bank  with  FCA  action 
endorsed  thereon. 

§  640.330     Budgets. 

Each  association  shall  prepare  a  bud- 
get annually  on  forms  prescribed  by  the 
bank.  A  copy  of  such  budget  shall  be 
submitted  to  the  bank  for  review  and 
such  recommendations  as  may  be  ap- 
propriate. A  budget  provides  an  impor- 
tant management  tool  for  an  associa- 
tion, as  well  as  a  supervisory  instrument 
for  the  bank,  and  a  source  of  informa- 
tion to  the  Farm  Credit  Administration. 
At  the  discretion  of  the  bank,  a  schedule 
of  salaries  may  be  incorporated  in  the 
budget  form  and  used  as  a  means  of  ap- 
proving compensation  of  association  per- 
sonnel. (See  §  640.312.)  One  copy  of  the 
budget  of  each  association  shall  be  sent 
to  the  Farm  Credit  Administration. 

§  640.331      ContributioHK. 

It  is  recognized  that  a  production 
credit  association  is  looked  upon  and  ac- 
cepted as  an  important  part  of  the  locsJ 
business  community  in  which  it  is  lo- 
cated and  is  expected  to  make  reasonable 
contributions  to  worthy  causes.  In  mak- 
ing such  contributions,  the  association's 
board  of  directors  must  make  a  determi- 
nation that  the  association  will  reap  a 
commensurate  benefit.  Board  authoriza- 
tion or  approval  of  each  such  contribu- 
tion shall  be  recorded  in  the  board  min- 
utes. Separate  entry  in  the  minutes  is  not 
necessary  when  "contributions",  as  dis- 
tinguished from  memberships,  are  au- 
thorized to  be  made  from  a  lump  sum 
item  in  the  association's  approved  budget 
and  are  subsequently  reported  as  expen- 
ditures. Approval  by  the  board  shall  con- 
stitute a  determination  that  there  will 
be  a  commensurate  benefit  to  the 
association. 

§  640.341      Insurance;  general. 

(a)  Each  association  will  maintain  In- 
surance coverage  of  the  kinds  and 
amounts  necessary  to  protect  it  (and  Its 
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employees  where  appropriate)  against 
hazards  involved  in  the  conduct  of  its 
business.  Policies  relating  to  bankers 
blanket  bonds,  insurance  on  shipments 
of  valuables  by  associations,  and  non- 
ownership  liability  insurance  for  em- 
ployees' automobiles  used  on  official  busi- 
ness are  set  forth  in  the  General  Ad- 
ministrative Manual. 

(b)  The  bank  will  advise  and  assist 
associations  in  developing  and  may  make 
arrangements  for  such  other  types  of  in- 
surance as  may  be  agreed  upon  between 
the  bank  and  the  associations.  Contin- 
gent liability,  workmen's  compensation, 
and  fringe  benefits  in  the  form  of  in- 
surance as  covered  elsewhere  in  this 
Manual  are  illustrative  of  the  types  of 
coverage  which  might  be  included  in 
such  arrangements. 

(c)  At  the  request  of  the  associations 
covered  by  any  blanket  policy  the  bank . 
may,  on  their  behalf,  handle  the  pay- 
ment of  premiums,  the  allocation  thereof 
to  the  participating  associations,  the 
presentation  of  claims,  and  other  related 
matters  on  a  basis  agreed  upon  between 
the  association  and  the  bank. 

§  640.342      Credit  life  insurance. 

Credit  life  insurance  may  be  offered 
to  members  under  administrative  policies 
approved  by  the  bank.  Such  insurance 
shall  be  optional  with  each  borrower. 
Personnel  of  an  association  shall  not 
receive  any  commissions,  payments  or 
other  benefits,  directly  or  indirectly,  as  a 
result  of  the  program  except  to  the  ex- 
tent that  an  officer  or  employee  may  be 
covered  by  credit  life  insurance  as  a  bona 
flde  borrower. 

§640.342—1      .Same:    income   to   associa- 
tion. 

An  association  may  receive  and  retain 
income  in  the  manner  permitted  to 
lenders  and  creditors  generally  under 
the  State  law  applicable  to  credit  life 
insurance,  subject  to  the  further  limita- 
tions indicated  herein.  The  income  so 
received  and  retained  by  an  association, 
however  denominated,  shall  be  subject 
to  approval  and  periodic  review  by  the 
bank.  Income  up  to  an  amount  equal  to 
25  percent  of  gross  premiums  may  be 
received  and  retained  at  the  time  the 
insurance  is  written  and  additional  in- 
come may  be  received  and  retained  as  the 
result  of  experience  refunds.  If  for  3 
consecutive  years  an  association  receives 
and  retains  a  total  amount  for  each  of 
such  years  equal  to  more  than  half  of 
the  premiums  paid  for  the  year,  whether 
received  when  the  premiums  are  paid  or 
by  subsequent  dividends  or  credits,  the 
bank  shall  then  initiate  action  to  have 
the  rate  of  such  income  reduced  in  order 
that  the  total  amount  received  for  future 
years  will  not  exceed  half  of  the  pre- 
miiuns.  If  it  wishes,  the  bank  may  take 
action  to  reduce  the  rate  of  such  income 
prior  to  the  end  of  such  3-year  period. 
Any  fees  and  charges  in  connection  with 
credit  life  insurance  that  an  association 
may  collect  directly  from  a  borrower, 
separately    from    premiums,    shall    be 


included    In    applying    the    foregoing 
limitations. 

§  640.342—2      Same ;  licensing  of  associa- 
tion employees. 

To  the  extent  required  imder  State 
law,  an  association  employee  may  be 
authorized  to  obtain  a  license  to  write 
credit  life  insurance  on  behalf  of  one 
imderwriter  for  association  members 
only.  All  commissions  or  other  payments 
shall  be  assigned  or  otherwise  accrue  to 
the  benefit  of  the  association. 

§  640.342—3      Same;  association  as  agent 
or  licensee. 

A  production  credit  association  itself, 
as  distinguished  from  its  personnel,  may 
act  as  agent  for  the  insurance  company 
and  be  licensed  by  the  State  if  such  par- 
ticipation by  the  association  is  necessary 
or  advisable  to  assist  borrowers  from  the 
association  in  obtaining  credit  life 
insurance. 

§  640.343     Hail  insurance. 

Consistent  with  any  applicable  limita- 
tions in  the  State  law  and  under  admin- 
istrative policies  approved  by  the  bank, 
a  production  credit  association  may 
permit  its  officers  or  employees  to  assist 
borrowers  from  the  association  in  ob- 
taining hail  insurance  on  their  crops  as 
hereinafter  specified.  Although  in  some 
instances  approval  of  a  loan  by  the  as- 
sociation may  be  conditioned  on  the 
borrower  obtaining  hail  insurance  on 
his  crops,  in  no  event  may  the  borrower 
be  limited  to  obtaining  the  hail  insurance 
only  from  or  through  such  association 
personnel. 

§  640.343—1      Same;       participation      by 
association  personnel. 

In  addition  to  providing  clerical  serv- 
ices, association  personnel  who  are  per- 
mitted to  assist  borrowers  from  the  asso- 
ciation in  obtaining  hail  insurance  on 
their  crops,  may  act  as  agent  for  the  in- 
surance company  (or  companies)  and  be 
licensed  by  the  State,  if  necessary  or  ad- 
visable, but  only  to  obtain  hail  insurance 
for  borrowers  from  the  association.  Such 
association  personnel  may  not  act  for  the 
insurance  company  in  adjusting  or  set- 
tling a  claim  imder  such  hail  insurance, 
but  may  assist  a  borrower  from  the  asso- 
ciation in  filing  and  supporting  such  a 
claim.  No  association  officer  or  employee 
may  retain  for  his  own  benefit,  directly 
or  indirectly,  any  commissions,  fees,  or 
other  payments  as  a  result  of  obtaining 
hail  insurance  for  borrowers  and  any 
such  income  must  be  turned  over  to  the 
association.  However,  an  association  of- 
ficer or  employee,  who  is  a  borrower  from 
the  association,  may  obtain  hail  insur- 
ance on  his  own  crops  on  the  same  terms 
as  any  other  borrower  from  the  associa- 
tion. 

§  640.343—2      Same;  association  as  bene- 
ficiary. 

To  the  extent  of  the  indebtedness  of 
the  borrower  to  thfe  production  credit 
association,  the  association  shall  be  de- 
signated as  the  first  beneficiary  of  such 
hail  insurance. 


§  640.366     Direct  report  Id  FBL 

Where  the  circumstances  of  a  case  re- 
quire an  immediate  report  to  the  Federal 
Bureau  of  Investigation  and  do  not  per- 
mit reporting  the  case  to  the  Farm  Credit 
Administration  for  handling  as  provided 
in  §§  640.363-640.365,  the  following  pro- 
cedure is  authorized :  Where  the  associa- 
tion and  the  bank  consider  immediate 
action  necessary,  the  bank's  attorney 
may  report  the  case  directly  to  the  local 
or  regional  office  of  the  Federal  Bureau 
of  Investigation  with  a  request  for  an 
immediate  investigation.  Such  action 
shall  be  reported  promptly  in  duplicate 
to  the  General  Counsel  of  the  Farm 
Credit  Administration  and  to  the  U.S. 
attorney.  The  General  Counsel  will  for- 
ward one  copy  of  the  report  to  the  De- 
partment of  Justice.  It  is  expected  that 
cases  will  not  be  referred  directly  to  the 
Federal  Bureau  of  Investigation  except 
where  the  subject  has  disappeared  or  his 
disappearance  is  likely,  or  property  in 
wliich  the  association  has  or  might  ac- 
quire an  interest  might  be  disposed  of  if 
action  is  delayed.  Direct  reference  of 
such  cases  to  field  divisions  of  the  Fed- 
eral Bureau  of  Investigation  was  ap- 
proved by  the  Director  of  that  Bureau 
in  a  letter  dated  May  24,  1941. 

§  6 10.367      Reports  to  association  board 
of  directors. 

The  bank  shall  bring  to  the  attention 
of  the  board  of  directors  of  an  associa- 
tion concerned  any  irregularity  found  to 
exist,  and  shall  keep  it  informed  of  all 
significant  developments  in  order  that 
the  board  may  take  such  action  as  may 
be  required  to  protect  the  association's 
interests. 

§  640.368     Notice  to  Federal  land  bank. 

Where  Irregularities  occur  in  a  pro- 
duction credit  association  office  which 
also  handles  transactions  for  a  Federal 
land  bank  association,  or  where  persons 
involved  are  jointly  employed  by  a  pro- 
duction credit  association  and  a  Federal 
land  bank  association,  the  bank  shall 
promptly  notify  the  Federal  land  bank  of 
such  irregularities  so  that  it  may  deter- 
mine whether  its  interests  are  affected. 

§  640.371      Criminal   violations;   borrow- 
ers and  others. 

Violations  of  Federal  criminal  statutes 
by  borrowers  from  production  credit  as- 
sociations In  connection  with  their  loans 
most  commonly  involve  actions  prohib- 
ited by  18  U.S.C.  658  and  18  U.S.C.  1014. 
Section  658  of  the  criminal  code  makes 
it  imlawful  for  any  person  knowingly, 
and  with  intent  to  defraud,  to  conceal, 
remove,  dispose  of,  convert  to  his  own 
use  or  to  that  of  another,  property  mort- 
gaged, pledged  to,  or  held  by  an  associa- 
tion. Section  1014  of  the  criminal  code 
makes  it  unlawful  to  knowingly  make  a 
false  statement  or  report  for  the  pur- 
pose of  influencing  the  action  of  the 
association  upon  any  application,  ad- 
vance, commitment,  or  loan  or  any 
change  or  extension  of  any  such  action 
by  renewal,  deferment  of  action,  or 
otherwise,  or  acceptance,  release,  or  sub- 
stitution of  security  therefor. 
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§  640.372      Substantial   evidence;    report 
to  U.S.  attorney. 

Where  there  is  substantial  evidence 
(as  defined  in  §  97  of  the  General  Ad- 
ministrative Manual  for  the  Farm  Credit 
Districts)  that  a  violation  has  been  com- 
mitted of  any  of  the  foregoing  as  well 
as  other  Federal  criminal  statutes,  it  is 
required  that  the  matter  be  reported  to 
the  Department  of  Justice  for  consider- 
ation of  prosecution.  At  no  time  after  it 
appears  to  the  association  that  a  viola- 
tion may  have  occurred  shall  any  em- 
ployee of  the  association  threaten  the 
borrower  with  criminal  prosecution, 
whether  in  an  effort  to  collect  the  in- 
debtedness, recover  property,  or  other- 
wise. 

§  610.373      Initial  reports. 

As  soon  as  possible  after  it  becomes 
known  that  there  piay  be  a  violation  of 
a  Federal  criminal  statute,  the  associa- 
tion shall  notify  the  appropriate  officer 
of  the  bank  who  will  notify  the  resident 
Farm  Credit  examiner  for  his  informa- 
tion. Promptly  after  giving  notification, 
the  association  shall  ascertain  the  full 
details  involved  in  the  alleged  violation 
and  prepare  a  concise  and  specific  re- 
port which  will  include  each  of  the  items 
listed  in  the  criminal  violations  work- 
sheet. This  complete  report  shall  be  sent 
directly  to  the  district  general  counsel 
or  designated  attorney  with  the  associa- 
tion's recommendation  regarding  prose- 
cution. It  is  the  responsibility  of  the 
bank's  attorney  to  review  the  material 
submitted,  to  request  additional  factual 
information  necessary  for  him  to  make 
his  determination  as  to  whether  there  is 
substantial  evidence  of  the  violation  of 
a  Federal  criminal  statute  or  whether 
further  investigation  should  be  imder- 
taken  to  produce  additional  factual  evi- 
dence which  may  be  needed  in  the  prose- 
cution. The  bank's  attorney  may  dis- 
cuss the  need  for  further  investigation 
with  the  UJS.  attorney  for  the  judicial 
district  in  which  the  violation  occurred 
who  may  determine  that  such  investi- 
gation shall  be  undertaken  by  the  Fed- 
eral Bureau  of  Investigation.  If  the 
bank's  attorney  determines,  after  such 
consultation  with  the  U.S.  attorney  as 
may  be  appropriate,  that  the  matter  is 
not  to  be  referred  to  the  U.S.  attorney, 
he  shall  promptly  furnish  the  General 
Counsel  of  the  Farm  Credit  Administra- 
tion with  two  copies  of  a  written  notice 
of  such  determination  and  the  reasons 
therefor.  The  notice  shall  include  deter- 
minations made  solely  by  the  bank's 
attorney,  determinations  made  by  him 
after  consultation  with  the  U.S.  attor- 
ney, and  determinations  not  to  prose- 
cute, for  whatever  reason,  made  by  the 
U.S.  attorney.  The  General  Coimsel  will 
forward  one  copy  of  such  notice  to  the 
Department  of  Justice. 

§  640.374     Direct  referral  to  U.S.  attor- 
ney. 

If  the  bank's  attorney  determines  that 
there  is  substantial  evidence  of  a  viola- 
tion of  a  Federal  criminal  statute,  or  if 
the  U.S.  attorney,  after  discussion  with 
the  bank's  attorney,  decides  that  an  ad- 
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ditional  investigation  by  the  Federal 
Bureau  of  Investigation  shall  be  under- 
taken, the  bank's  attorney  shall  prompt- 
ly refer  the  matter  to  the  U.S.  attorney 
for  consideration  of  criminal  action.  To 
accomplish  such  referral,  the  bank's  at- 
torney shall  furnish  the  UJS.  attorney,  in 
triplicate,  with  a  report  based  on  the 
material  received  from  the  association, 
including  the  criminal  violations  work- 
sheet, and  all  pertinent  statements  and 
other  evidentiary  documents.  Two  copies 
of  all  material  referred  to  the  U.S.  attor- 
ney shall  be  forwarded  to  the  Gen- 
eral Counsel  of  the  Farm  Credit  Ad- 
ministration who  will  transmit  one  copy 
to  the  Justice  Department. 

§  640.373     Prosecution  under  State  law. 

Some  actions  which  constitute  viola- 
tion of  Federal  criminal  law  may  also 
constitute  a  violation  of  similar  criminal 
statutes  of  the  State.  The  policy  of  the 
Department  of  Justice  is  to  determine 
whether  or  not  there  shall  be  a  Fed- 
eral criminal  prosecution  before  a  mat- 
ter is  referred  to  the  prosecuting  offi- 
cials of  the  State  or  county  for  action 
under  State  criminal  laws.  Where  a  re- 
port has  been  made  as  required  by 
S  640.373  and  Federal  criminal  prosecu- 
tion is  declined,  or  where  the  U.S.  at- 
torney, after  the  discussion  described  in 
S  640.374,  has  authorized  the  bank  or 
association  to  proceed  under  State  crimi- 
nal law,  such  action  may  be  instituted 
and  a  report  thereof  In  duplicate  shall 
be  submitted  to  the  General  Counsel  of 
the  Farm  Credit  Administration  who  will 
transmit  one  copy  to  the  Department 
of  Justice. 

§  640.376     Notice    to    local    police    and 
bonding  company. 

In  case  of  burglary,  robbery,  holdup,  or 
violations  of  other  non-Federal  crim- 
inal statutes,  the  association  should  im- 
mediately notify  local  police  authorities 
as  well  as  the  bank.  Mysterious  disap- 
pearances of  cash  or  other  losses  to  be 
recovered  under  the  bankers'  blanket 
bond  should  be  immediately  reported  to 
the  bank,  which  will  notify  the  resident 
Farm  Credit  examiner,  and  the  proce- 
dure outlined  in  §}  640.363-640.364  (in- 
cluding notifying  the  Farm  Credit  Ad- 
ministration and  Chief  Examiner)  will 
be  followed  to  the  extent  justified  under 
the  circumstances.  Cash-short  items 
which  are  determined  to  be  prc^>erly 
charged  to  the  cash-over-and-short  ac- 
count need  not  be  reported  to  the  Wash- 
ington office.  However,  should  the  fre- 
quency and  amount  of  such  cash-short 
items  or  the  circimistances  involved  in- 
dicate possible  irregularity,  the  usual  re- 
port should  be  made  by  the  bank  both 
to  the  resident  examiner  and  to  the  Farm 
Credit  Administration.  (It  is  understood 
that  each  over-and-short  item  will  be 
brought  to  the  attention  of  the  associa- 
tion board  of  directors  at  its  next 
meeting.) 

§  640.377      Progress  reports;  final  report. 

Supplemental  reports  shall  be  fur- 
nished to  the  U.S.  Attorney  and  the  Gen- 
eral Counsel  of  the  Farm  Credit  Admin- 
istration  if   any   additional   Important 
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information  becomes  available  to  the  as- 
sociation or  bank.  When  a  case  is  closed, 
a  final  report  in  duplicate  shall  be  sub- 
mitted by  the  bank's  attorney  advising 
the  General  Counsel  of  the  Farm  Credit 
Administration  of  its  disposition.  The 
General  Counsel  will  inform  the  Chief 
Examiner  and  the  Director  of  Production 
Credit  Service,  and  will  transmit  a  copy 
of  the  final  report  to  the  Department  of 
Justice. 

§640.381      Obsolete  records:   general. 

Subject  to  the  general  limitations  set 
forth  in  the  General  Administrative 
Manual  for  the  Farm  Credit  Districts, 
§§  68,  69,  and  70,  and  the  additional  lim- 
itations in  §§  640.382  and  640.383  hereof, 
a  production  credit  association  may  dis- 
pose of  obsolete  records  under  schedules 
adopted  by  its  board  of  directors  and 
approved  by  the  Federal  intermediate 
credit  bank  of  the  district.  Automatic 
data  processing  records  are  treated  in 
the  same  manner  as  other  association 
records. 

§  640.382      Rrlenlion  periods. 

Retain  indefinitely  unless  otherwise 
approved  by  FCA: 

(a)  Financial  reports  of  the  association 
(Form  FCA  771  F&R)  as  of  December  31 
of  each  year,  and  as  of  the  end  of  its 
fiscal  year  if  that  is  a  different  date; 

(b)  Applications,  notes,  security  in- 
struments, financial  statements,  and  any 
individual  records  pertaining  to  loans 
charged  off,  where  the  net  loss  exceeds 
$500,  or  such  lesser  amount  as  may  be 
prescribed  by  the  bank;  except  that, 
when  recoveries  have  reduced  the  net 
to  $500  (or  such  lesser  amount  as  may 
have  been  prescribed  by  the  bank),  the 
records  may  be  destroyed  at  the  expira- 
tion of  the  period  applicable  to  other 
loans; 

(c)  A  list  or  lists  of  all  obsolete  records 
destroyed. 

§  640.383      Oilier  proviHion!«. 

Microfilm  copies  may  be  retained  in 
lieu  of  originals  if  the  quality  standards 
for  the  film  meet  those  for  Government 
records  set  forth  in  the  General  Services 
Administration  Regulations,  Subchapter 
B,  Federal  Property  Management  Regu- 
lations, Archives  and  Records,  Subpart 
101-11.5,  and  frequent  use  of  a  record  is 
not  anticipated,  except  that  the  original 
should  be  maintained  imtil  after  at 
least  one  FCA  examination.  Before  au- 
thorizing microfilm  copies  in  lieu  of 
originals,  the  bank  should  satisfy  Itself 
that  the  association  will  provide  adequate 
film  storage  and  protection.  The  dis- 
trict general  counsel  or  other  designated 
attorney  should  ascertain  that  microfilm 
copies  are  admissible  as  evidence  in  the 
courts  of  the  State  involved. 

E.  A.  Jaenke, 

Governor, 
Farm  Credit  Administrmtion. 
[PR  Doc.71-3960  PUed  3-23-71:8:46  am] 
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Title  20— EMPLOYEES' 
BENEHTS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

(Regs.  No.  5,  further  amended) 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Compensation  of  Owners 

On  September  22,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
14730)  a  notice  of  proposed  rule  making 
with  a  proposed  amendment  of  Subpart 
D,  Regulations  No.  5,  relating  to  the  al- 
lowance of  compensation  for  services  of 
owners  of  hospitals  and  other  providers 
of  services  in  computing  allowable  costs 
under  the  Hospital  Insurance  program. 
All  comments  submitted  were  considered 
and  on  the  basis  of  the  comments  re- 
ceived, several  minor  changes  have  been 
made.  The  principal  modification  is  an 
expansion  of  §  405.426(d)  (2)  to  provide  a 
definition  of  negotiable  instrument.  Al- 
though comment  was  received  to  the  ef- 
fect that  the  distinction  in  the  proposed 
regulation  between  sole  proprietorships 
and  corporations  was  inappropriate,  the 
regulation  recognizes  that  employees 
owning  stock  in  corporate  providers  do 
receive  actual  compensation  for  services 
rendered  as  distinguished  from  any  dis- 
tribution of  profits  received.  It  is  appro- 
priate that  the  allowance  of  compensa- 
tion for  the  services  of  such  individuals 
be  determined  on  the  basis  of  actual  com- 
pensation payments  received.  On  the 
other  hand,  owners  of  providers  operated 
as  sole  proprietorships  and  partnerships 
generally  do  not  receive  compensation  as 
such.  Rather,  the  payments  made  are  or- 
dinarily considered  for  Federal  income 
tax  and  other  purposes  to  be  a  distribu- 
tion of  profits  and/oi-  capital.  Conse- 
quently, the  proposed  amendment  pro- 
vides that  the  allowance  of  compensation 
for  such  individuals  is  not  dependent 
upon  the  amount  of  actual  payments 
made  but  rather  on  the  basis  of  the  value 
of  services  rendered. 

With  the  aforementioned  changes,  the 
amendment  is  hereby  adopted. 

(Sees.  1102,  1814(b),  1861(v).  1871,  49  Stat. 
647,  as  amended,  79  Stai.  296,  322,  331;  42 
U.S.C.  1302,  1395  et  seq.) 

Effective  date.  The  amendment  as  set 
forth  below  shall  be  effective  upon  publi- 
cation in  the  Federal  Register  (3-24- 
71). 

Dated:  Februai-y  22, 1971. 

Robert  M.  Ball, 
Comviissioner  of  Social  Security. 


Approved:  March  17,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  D  of  Regulations  No.  5,of  the 
Social  Security  Administration  (20  CFR 
405.401  et  seq.)  is  amended  by  adding 
paragraph  (d)  to  §  405.426  to  read  as 
follows : 

§  405.426      Coiiiprii!>aliun  of  owners. 

•  •  *  *  * 

(d)  Payment  requirements — (D  Sole 
proprietorships  and  partnerships.  The  al- 
lowance of  compensation  for  services  of 
sole  proprietors  and  partners  is  the 
amount  determined  to  be  the  reasonable 
value  of  the  services  rendered  (not  to  ex- 
ceed the  amount  claimed  for  these  sei-v- 
ices  on  the  annual  cost  report  submitted 
by  the  provided).  Such  allowance  is  an 
allowable  cost  regardless  of  whether 
there  is  any  actual  distribution  of  profits 
or  other  payments  to  the  owner.  The  op- 
erating profit  (or  loss)  of  the  provider 
does  not  affect  the  allowance  of  compen- 
sation for  the  owner's  services. 

(2)  Corporations.  To  be  includable  in 
allowable  costs,  compensation  for  serv- 
ices rendered  as  an  employee,  officer,  or 
director  by  a  person  owning  stock  in  a 
corporate  provider,  must  be  paid  (by 
cash,  negotiable  instrument,  or  in  kind) 
during  the  cost  reporting  period  in  which 
the  compensation  is  earned  or  within  75 
days  thereafter.  If  payment  is  not  made 
during  this  time  period,  the  unpaid  com- 
pensation is  not  included  in  allowable 
costs,  either  in  the  period  earned  or  in 
the  period  when  actually  paid.  For  this 
purpose,  an  instrument  to  be  negotiable 
must  be  in  writing  and  signed,  must  con- 
tain an  unconditional  promise  or  order  to 
pay  a  certain  sum  of  money  on  demand 
or  at  a  fixed  and  determinable  future 
time  and  must  be  payable  to  order  or  to 
bearer. 

|PR  r)oc.71-3996  PUed  3-23-71:8:48  am] 

Title  9— ANIMALS  ANO 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-531] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115,  117, 
120,  121,  123-126,  134b.  134f),  Part  76. 
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Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §76.2,  paragraph  (e)(13)  relat- 
ing to  the  State  of  Texas  is  amended  to 
read: 

(13)  Texas,  (i)  All  of  Bexar  and  El 
Paso  Counties. 

( ii )  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bosque,  Callahan, 
Collin,  Comanche,  Eastland,  Erath,  Hill, 
Hood,  McLennan,  Somervell,  and  Tar- 
rant   Coimties    and    portions    of    Bell, 
Brown,  Coleman,  Corryell,  Denton,  EUis, 
Palls,    Freestone,    Hamilton,    Johnson, 
Limestone,  Mills,  Navarro,  Palo  Pinto, 
Parker,  Shackelford,   Stephens,   Taylor, 
and  Wise  Counties,  and  boimded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 287  and  the  Tarrant-Dallas  County 
line;  thence,  following  U.S.  Highway  287 
in  a  southesisterly  direction  to  Interstate 
Highway  45  in  Ellis  Coimty;  thence,  fol- 
lowing Interstate  Highway  45  in  a  south- 
easterly direction  to  State  Highway  14 
in  Navarro   County;    thence,   following 
State  Highway  14  in  a  southerly  diiection 
to  State  Highway  7  in  Limestone  County ; 
thence,   following  State  Highway  7   in 
a  generally  southwesterly   direction   to 
thence,  following  State  Highway  320  in  a 
southwesterly  direction  to  State  Highway 
53  in  Bell  County;  thence,  following  State 
Highway  53  in  a  northwesterly  direction 
to  State  Highway   36  in  Bell  County; 
thence,  following  State  Highway  36  in  a 
northwesterly  direction  to  U.S.  Highway 
84  in  Coryell  County;  thence,  following 
U.S.  Highway  84  in  a  generally  north- 
westerly   direction    to    State    Highway 
351  in  Taylor  County;  thence,  following 
State  Highway  351  in  a  northeasterly 
direction  to  U.S.  Highway  180  in  Shackel- 
ford   County;    thence,    following    U.S. 
Highway  180  in  an  easterly  direction  to 
State  Highway  67  in  Stephens  County; 
thence,  following  State  Highway  67  in  a 
northeasterly  direction  to  Farm  to  Mar- 
ket   Road    717    in    Stephens    County; 
thence,  following  Farm  to  Market  Road 
717  in  a  southeasterly  direction  to  UjS. 
Highway     180     in     Stephens     County; 
thence,  following  U.S.  Highway  180  in  an 
easterly  direction  to  Farm  to  Market 
Road  920  in  Parker  County;  thence,  fol- 
lowing Farm  to  Market  Road  920  in  a 
northwesterly  direction  to  Farm  to  Mar- 
ket Road  1885;  thence,  following  Farm  to 
Market  Road   1885  in  a  northwesterly 
direction  to  the  Parker-Palo  Pinto  Coun- 
ty line;   thence,  following  the  Parker- 
Palo  Pinto  County  line  in  a  northerly 
direction  to  the  Parker  Palo  Pinto-Jack 
County    lines;     thence,     following    the 
Parker-Jack  County  line  in  an  easterly 
direction  to  Farm  to  Market  Road  51  in 
Wise  County;  thence,  following  Farm  to 
Market  Road  51  in  a  northeasterly  direc- 
tion to  U.S.  Highway  81,  287  in  Wise 
County;  thence,  following  U.S.  Highway 
.81,  287  in  a  southeasterly  direction  to 
Farm  to  Market  Road  730;  thence,  fol- 
lowing Farm  to  Market  Road  730  In  a 
southeasterly    direction    to    the    Wise- 
Parker-Tarrant   County   lines;    thence. 
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following  the  Wise- Tarrant  County  line 
In  an  easterly  direction  to  the  Tarrant- 
Denton  County  line;  thence,  following 
the  Tarrant-Denton  County  line  In  an 
easterly  direction  to  U.S.  Highway  377; 
thence,  following  U.S.  Highway  377  in  a 
northeasterly  direction  to  State  Highway 
24  in  Denton  Coimty;  thence,  following 
State  Highway  24  in  an  easterly  direction 
to  Farm  to  Market  Road  720;  thence,  fol- 
lowing Farm  to  Market  Road  720  in  a 
southeasterly  direction  to  the  Denton- 
Collin  County  line;  thence,  following  the 
Denton-Collin  County  line  in  a  northerly 
direction  to  the  Denton-Collin-Grayson 
County  lines:  thence,  following  the  Col- 
lin-Grayson County  line  in  an  easterly 
direction  to  the  Collin-Grayson-Fannin 
County  lines;  thence,  following  the  Col- 
lin-Fannin County  line  in  a  southerly 
and  then  easterly  direction  to  the  Collin- 
Fannin-Hunt  County  lines;  thence,  fol- 
lowing the  CoUin-Himt  County  line  in  a 
southerly  direction  to  the  Collin-Himt- 
Rockwall  County  lines;  thence,  following 
the  Collin-Rockwall  County  line  in  a 
westerly  direction  to  the  Dallas-Denton- 
Collin  Coimty  lines;  thence,  following  the 
Denton-Dallas  County  line  in  a  westerly 
direction  to  the  Denton-Dallas-Tarrant 
County  lines;  thence,  following  the 
Tarrant-Dallas  County  line  in  a  south- 
erly and  then  westerly  direction  to  its 
junction  with  U.S.  Highway  287. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Iowa  in  paragraph  (f )  is  deleted  and 
paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Iowa. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees,  1,  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  32 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481  sees.  3  and  11,  76  Stat.  130.  132;  21  U.S.C. 
111-113,  114g,  115,  117,  120,  121.  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  all  of 
Collin  County  and  portions  of  Stephens, 
Parker,  and  Hood  Counties  in  Texas 
because  of  the  existence  of  hog  cholera. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
county  and  portions  of  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Freestone  County,  Tex.  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
S  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  area  excluded  from 
quarantine. 

The  amendments  delete  Iowa  from  the 
list  of  hog  cholera  eradication  States  in 
S  76.2(f),  and  the  special  provisions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or  to  such 
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eradication  States  are  no  longer  appli- 
cable to  Iowa.  The  amendments  add  Iowa 
to  the  list  of  hog  cholera  free  States  in 
!  76.2(g),  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
free  States  are  applicable  to  Iowa. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  XJS.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

George  W.  Irving,  Jr., 

Administrator, 
Agricultural  Research  Service. 
[PR  Doc.71-4014  Plied  3-23-71:8:49  am) 


[Docket  No.  71-532] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  VS.C.  111-113,  114g,  115, 
117,  120,  121.  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  tae 
following  respects : 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Massachusetts  and 
a  new  paragraph  (e)  (18)  relating  to  the 
State  of  Massachusetts  is  added  to  read: 

(18)  Massachusetts.  That  portion  of 
Bristol  County  comprised  of  Norton  town. 

(Sees.  4r-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1266,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115.  117,  120,  121,  123-126, 
134b,  134f;  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance.  • 

The  amendment  quarantines  a  portion 
of  Bristol  County,  Mass.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed   necessary   to   prevent   further 


FEDERAL  REGISTER,  VOL.   36,  NO.  57— WEDNESDAY,  MARCH  24,   1971 


5490 

spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarsLntined  areas  as  contained 
in  9  CPR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  DC,  this  19th 
day  of  March  1971. 

George  W.  Irving,  Jr., 
Administrator'; 
Agricultural  Research  Service. 

[FR  Doc.71-4015  PUed  3-23-71;8:49  am] 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  ,^WINE 
DISEASES  ^ 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117. 
120.  121.  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  disetises,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Arkansas;  para- 
graph (f)  is  amended  by  deleting  the 
name  of  the  State  of  Arkansas;  and  a 
new  paragraph  (e)(19)  relating  to  the 
State  of  Arkansas  is  added  to  read: 

(19)  Arkansas.  That  portion  of  Mis- 
sissippi County  bovmded  by  line  begin- 
ning at  the  junction  of  State  Highway 
18  and  the  Mississippi-Craighead  County 
line;  thence,  following  State  Highway  18 
in  an  easterly  direction  to  State  High- 
way 18B;  thence,  following  State  High- 
way 18B  in  a  southerly  direction  to  State 
Highway  18;  thence,  following  State 
Highway  18  in  a  southeasterly  direction 
to  Little  River ;  thence,  following  the  west 
bank  of  the  Little  River  in  a  generally 
southwesterly  direction  to  State  Highway 
77;  thence,  following  State  Highway  77 
in  a  northerly  direction  to  State  Highway 
158;  thence,  following  State  Highway  158 
in  a  westerly  direction  to  the  Mississippi- 
Craighead  County  line:  thence,  follow- 
ing '  the  Mississlppl-Cralghead  County 
line  In  a  northerly  direction  to  Its  Junc- 
tion with  State  Highway  18. 
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(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1266,  as  amended,  sec.  1.  76 
Stat.  481,  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111,  112,  113,  114g,  115,  117.  120, 
121,  123-126,  134b,  134f;  29  FR.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  a  por- 
tion of  Mississippi  County,  Ark.,  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portion  of 
such  county. 

The  amendment  also  deletes  Arkansas 
from  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f) ,  and  the  special  provi- 
sions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  to  such  eradication  States  are  no 
longer  applicable  to  Arkansas. 

Insofar  as  the  amendment  imposes 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  it  must  be  made  effective  imme- 
diately to  accomplish  its  purpose  in  the 
public  interest.  The  amendment  also  re- 
lieves restrictions  on  shipments  into  Ar- 
kansas. Such  restrictions  are  deemed 
unnecessary  in  view  of  the  existence  of 
hog  cholera  in  that  State.  It  does  not  ap- 
pear that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  f ovmd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

[FR   Doc.71-10ie  Filed   3-23-71:8:49   am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  69-23;  Notice  21 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Seat  Belt  Assemblies  in  Passenger 
Cars,  Multipurpose  Passenger  Ve- 
hicles, Trucks,  and  Buses 

Correction 
In  m.  Doc.  71-3257  appearing  at  page 
4607  In  the  Issue  for  Wednesday.  March 


10.  1971.  the  penultimate  sentence  of 
paragraph  (d)  in  amendment  VI  should 
read,  "The  reciprocating  device  shall  be 
operated  for  2,500  cycles  at  a  rate  of  18 
cycles  per  minute  with  a  stroke  length 
of  8  inches." 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  9464;   Amdts.  Nos.  25-26,  27-5, 
33-4] 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

PART  27— AIRWORTHINESS  STAND- 
ARDS: NORMAL  CATEGORY  RO- 
TORCRAFT 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

Fire  Detectors  and  Engine  Power 
Response 

The  purpose  of  these  amendments  is 
to  expand  the  design  and  installation 
requirements  for  fire  detector  devices  in 
transport  category  airplanes,  to  require 
a  fire  detector  system  in  normal  category 
rotorcraf  t.  and  to  establish  more  specific 
requirements  concerning  engine  response 
to  throttle  control  movement  under  vari- 
ous load  conditions. 

These  amendments  are  based  on  No- 
tice 69-7,  issued  March  8,  1969  <34  F.R. 
5020) .  Numerous  comments  were  received 
in  response  to  Notice  69-7  and  changes 
have  been  made  in  the  proposal  based 
thereon.  These  changes  are  discussed 
hereinafter. 

One  of  the  comments  stated  that  fire 
detectors  should  be  capable  of  monitor- 
ing the  worst  fire  foreseeable  and  sug- 
gested that  this  language  be  incorporated 
into  §  25.1203.  The  PAA  does  not  con- 
sider that  such  a  change  is  necessary. 
The  regulations  now  require  that  fire 
detectors  be  Installed  in  each  designated 
fire  zone  and  in  the  combustion,  turbine, 
and  tailpipe  sections  in  sufBcient  num- 
bers and  locations  to  insure  prompt  de- 
tection of  a  fire.  This  regulation  is  not 
limited  to  any  particular  type  of  fire,  but 
applies  to  all  flres  in  the  designated 
areas.  It  would,  therefore,  include  the 
worst  fire  foreseeable.  The  commentator 
also  requested  that  the  regulation  be 
changed  to  prevent  the  fire  detectors 
from  being  rendered  inoperative  by  a 
type  of  fire,  such  as  blowtorching.  The 
FAA  is  aware  that  there  have  been  in- 
stances in  which  detectors  were  rendered 
Inoperable  due  to  blowtorching.  How- 
ever, this  has  occurred  infrequently.  Un- 
der this  regulation,  the  detector  system 
must  still  f  imction  in  the  event  the  sensor 
or  wiring  is  severed  at  one  point,  unless 
there  is  a  means  to  warn  the  crew  of 
the  severing,  whether  or  not  the  severing 
results  from  "blowtorching".  Moreover, 
if  the  system  does  become  Inoperative 
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due  to  a  short  circuit  in  the  system,  a 
means  is  required  to  alert  the  crew  to 
this  condition.  The  FAA,  therefore,  be- 
lieves that  the  matters  raised  by  the  com- 
mentator are  already  adequately  covered 
and  that  the  suggested  changes  to  the 
proposal  are  unnecessary. 

One  commentator  suggested  that  fire 
detector  systems  should  provide  both  vis- 
ual and  aural  fire  warning,  contending 
that  visual  lights  are  ineffective  in  sim- 
light  and  that  taller  pilots  are  unable  to 
see  some  warning  lights  from  the  normal 
sitting  position.  The  commentator  also 
urged  that  all  transport  category  aircraft 
be  required  to  have  installed  the  newer 
and  more  reliable  types  of  fire  detection 
equipment  as  they  become  available,  and 
observed  that  some  aircraft  presently 
in  service  do  not  provide  fire  extinguish- 
ing for  certain  combustion  heaters  which 
bum  JP-1  fuel  and  are  located  in  the 
tail   compartment,   inaccessible   to  the 
crew  in  flight.  With  respect  to  the  first 
comment,  the  FAA  does  not  believe  it  is 
necessary  to  require  both  visual  and  aural 
fire  warning  indicators.  So  long  as  the 
type  of  warning  means  selected  by  the 
manufacturer  provides  prompt  and  effec- 
tive warning  of  fire  to  the  crew,  either 
visual  or  aural  means  may  be  used.  If 
both  visual  and  aural  means  are  needed 
to  provide  effective  fire  warning,  then 
both  means  would  have  to  be  used.  Fur- 
ther evaluation  of  the  proposal  has  re- 
vealed that  the  term  "alert"  as  used  in 
the  proposed  §  25.1203(b)(3)  may  cause 
some  confusion.  The  intent  of  the  re- 
quirement was  to  provide  a  warning  for 
the  crew  and  this  term  is  consistently 
used  throughout  the  regulations.  There- 
fore, the  regulation  has  been  revised  to 
require  a  means  to  warn  the  crew  in  the 
event  that  a  short  circuit  occurs.  With 
regard  to  the  second  comment,  the  FAA 
does  not  believe  it  is  either  necessary  or 
feasible  to  require  that  the  newer  fire 
detection  equipment  be  installed  in  the 
older  transport  category  airplanes.  In 
many  instances  the  installation  of  the 
newer  detection  systems  in  the  older  air- 
planes would  be  extremely  burdensome, 
if  not  impossible.  Moreover,  the  FAA  is 
not  aware  that  fire  detection  systems  on 
older  aircraft  are  inadequate  or  that  they 
need  to  be  replaced  with  the  newer  equip- 
ment. In  any  event,  if  an  unsafe  condi- 
tion were  found  involving  the  fire  de- 
tector system  of  any  airplane  now  in 
operation,  appropriate  action,  including 
an    airworthiness    directive,    would    be 
taken  to  correct  that  condition.  Regard- 
ing the  commentator's  observation  con- 
cerning   JP-1    combustion    heaters,    it 
should  be  noted  that  the  current  air- 
worthiness regulations  (§  25.859)  do  not 
require  fire  protection  for  all  combustion 
heaters.  Section  25.859  requires  that  com- 
bustion heater  fire  protection  must  be 
provided  for  the  region  surrounding  the- 
heater  only  If  this  region  contains  any 
flammable  fluid  system  components  (ex- 
cluding  the   heater   fuel   system)    that 
could  be  damaged  by  heater  malfunction- 
ing or  could  allow  flammable  fluids  or 
vapors  to  reach  the  heater  in  case  of 
leakage,  or  if  the  heater  fuel  system  has 
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fittings  that,  if  they  leaked,  would  allow 
fuel  or  vapors  to  enter  this  region.  Thus, 
in  any  region  surrounding  a  heater  where 
the  conditions  covered  in  the  regulation 
do  not  exist,  flre  protection  would  not  be 
required.  This  rule  would  apply  to  the 
situation  referred  to  by  the  commentator. 
A  change  in  the  current  requirements  is 
not  considered  necessary  in  the  interest 
of  safety. 

After  further  evaluation  in  the  light  of 
various  comments  received,  the  FAA  has 
determined  that  the  proposed  require- 
ment that  a  flre  detector  remain  in  an 
operable  condition  in  the  event  it  is  sev- 
ered at  one  point  is  imnecessarily  re- 
strictive. The  FAA  has  determined  that  it 
is  not  necessary  in  the  interest  of  safety 
to  require  that  a  fire  detector  system  re- 
main operable  after  it  has  been  severed 
at  one  point  or,  for  that  matter,  after  a 
short  circuit,  if  there  is  a  means  to  warn 
the  crew  that  the  system- has  been  sev- 
ered or  that  there  has  been  a  short  cir- 
cuit. The  proposal  has,  therefore,  been 
changed  to  require  that  there  be  a  means 
to  warn  the  crew  in  the  event  that  the 
fire  detector  system  does  not  continue  to 
function  as  a  satisfactory  detection  sys- 
tem after  the  sensor  or  the  associated 
wiring  has  been  severed  at  one  point  or 
after  there  has  been  a  short  circuit  in 
the  sensor  or  associated  wiring. 

Another  commentator  observed  that 
single  spot  detectors  would  not  meet  the 
proposed  requirements  since  they  do  not 
j-emain  operable  if  severed  at  any  one 
point,  and  stated  further  that  the  reg- 
ulation would  dictate  the  use  of  dual 
l(X)p  detector  systems.  However,  in  view 
of  the  change  to  the  proposal  discussed 
in  the  preceding  paragraph,  single  spot 
detectors  could  be  used  if  the  fire  detec- 
tion system  provided  the  required  warn- 
ing to  the  crew. 

One  commentator  suggested  that  the 
term  "flre  detector  system"  be  defined  to 
include  the  sensors,  control  means,  indi- 
cating panel,  and  associated  vdrlng.  The 
commentator  also  suggested  that  5  25  - 
1203(b)(1)  be  changed  to  refer  to  the 
severing  of  sensors  and  associated  inter- 
connecting means.  However,  the  FAA's 
recent  evaluation  of  flre  detector  systems 
failures  has  shown  that  only  the  fire  de- 
tector sensors  and  associated  wiring  lo- 
cated in  designated  fire  zones  need  to  be 
protected  from  severing  and  that  failures 
due  to  shorts  are  most  likely  to  occur  in 
designated  flre  zones.  The  proposal  has 
therefore,  been  revised  to  refer  only  to 
the  "sensor  or  associated  wiring  within 
a  designated  fire  zone". 

The  FAA  has  also  determined  on  the 
basis  of  comments  received,  that  the 
phrase  "remain  in  an  operable  condi- 
tion" does  not  accurately  convey  the  in- 
tent of  the  proposal.  Safety  requires  that 
the  crew  must  be  warned  in  the  event 
that  the  fire  detecting  sensor  or  associ- 
ated wiring  in  any  designated  flre  zone 
is  severed  unless  the  system  "continues 
to  function  as  a  satisfactory  detection 
system."  The  proposal  has  been  changed 
accordingly. 

It  was  proposed  to  require  a  means  to 
alert  the  pilot  in  the  event  of  a  short 
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circuit  in  the  detector  system.  However, 
after  further  consideration  the  FAA  be- 
lieves that  it  is  not  appropriate  in  the 
interest  of  safety  to  restrict  the  warning 
to  the  pilot  and  the  regulation  now  pro- 
vides for  a  means  to  warn  the  crew  in 
the  event  of  a  short  circuit. 

Two  of  the  comments  pointed  out  that 
the  proposal  would  require  an  alert  in 
the  event  of  a  short  circuit  even  though 
in  a  given  case  the  short  circuit  might 
not  impair  the  performance  of  the  flre 
detector  system.  The  FAA  agrees  that 
the  proposal  is  not  clear  in  that  respect, 
and  that  it  is  not  necessary  in  the  inter- 
est jf  safety  to  require  that  the  system 
provide  an  alert  to  the  crew  of  any  short 
circuit  which  does  not  render  the  detec- 
tor system  incapable  of  detecting  a 
flre.  The  proposal  has  been  changed 
accordingly. 

Several  comments  objected  to  the  pro- 
posed requirement  that  the  flre  detector 
be  constructed  or  protected  so  that  when 
it  is  in  the  configuration  for  installation 
it  would  withstand  mechanical  damage 
that  might  occur  as  a  result  of  routine 
maintenance  performed  on  the  power- 
plant.  The  comments  indicated  difficulty 
with  the  scope  of  routine  maintenance 
and  with  the  requirement  that  the  de- 
tector withstand  mechanical  damage. 
However,  in  view  of  the  changes  being 
made  to  the  proposal  permitting  a  warn- 
ing to  the  crew  in  the  event  that  a  fire 
detector  sensor  or  associated  wiring  is 
severed  at  one  point,  the  FAA  considers 
that  the  subject  requirement  is  no 
longer  necessary.  Section  25.1203(g),  as 
proposed  in  Notice  69-7,  has  been  re- 
vised accordingly. 

Some  commenators  contended  that  the 
present  fire  detector  TSO  (TSO-Clld) 
should  be  changed  so  that  the  required 
response  time  test  will  allow  more  than 
the  presently  prescribed  5  seconds  for 
high  alarm  temperature  sensors.  One  of 
the  commentators  also  suggested  that 
TSO-Cl  Id  allow  for  the  effect  of  airframe 
structure  on  response  time,  and  that  a 
preflight  check  be  required  in  order  to 
verify  the  performance  of  the  detector 
system  if  the  system  is  not  demonstrated 
to  be  unaffected  by  damage  or  age.  With 
respect  to  the  flrst  comment,  the  FAA 
believes  that  the  5-second  response  time 
now  permitted  by  TSO-Clld  is  the  max- 
imum that  can  be  allowed  consistent 
with  safety.  However,  the  TSO  does  pro- 
vide for  a  higher  initial  temperature  for 
high   alarm   temperature   sensor    tests, 
provided  those  sensors  are  used  only  in 
the  corresponding  high  alarm  tempera- 
ture installation.  Regarding  the  effect  of 
airframe  structure  on  detector  response 
time,  the  TSO  requirements  pertain  to 
the  performance  of  the  detectors  sepa- 
rate from  the  many  types  of  aircraft  in 
which  they  may  be  installed.  However, 
with  respect  to  the  commentator's  sug- 
gestion, the  FAA  does  not  agree  that  the 
detector  response  time  in  the  TSO  should 
be  increased  to  take  into  consideration 
the  effect  of  airframe  structure.  Safety 
dictates  that  the  TSO  detector  response 
time  must  be  met  with  the  detectors  in 
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the  installed  configuration  and  the  pro- 
posal is  unchanged  in  this  respeet.  In  re- 
gard to  the  last  comment,  while  S  25.1203 
(d)  presently  requires  that  there  must 
be  a  means  to  check  the  functioning  of 
each  fire  detector  circuit  in  flight,  serv- 
ice experience  has  not  indicated  that 
there  is  a  need  to  require  a  preflight 
check  to  verify  performance  of  the  de- 
tector system. 

There  was  also  a  comment  which  rec- 
ommended that  the  system  remain  in  an 
operable  condition  or,  in  the  alternative, 
that  there  be  a  means  to  warn  the  crew 
in  the  event  of  a  break  or  short  in  a  fire 
detector  element.  As  previously  pointed 
out,  the  proposal  has  been  changed  to 
provide  for  a  crew  warning  imless  the 
system  continues  to  function  as  a  satis- 
factory detection  system  after  the  sever- 
ing or  shert  circuit. 

Upon  further  review  of  the  proposed 
amendments  to  S  25.1203,  and  in  view 
of  some  of  the  above  comments,  the  ar- 
rangement of  the  section  is  being 
changed  slightly  in  the  interest  of  clar- 
ity. Therefore,  that  part  of  the  proposed 
!  25.1203(g)  requiring  that  fire  detectors 
withstand  vibration,  inertia,  and  other 
loads  is  being  incorporated  into  !  25.1203 
(b) ,  where  it  is  logically  associated  with 
the  requirements  concerning  severing 
and  shorting  of  the  fire  detectors. 

In  regard  to  the  proposed  new  §  27.1195. 
one  comment  was  received  which  urged 
that  the  proposed  regulation  be  omitted 
from  the  final  amendment.  The  commen- 
tator contended  that  the  lower  rate  of  en- 
gine failures,  including  engine  fires,  for 
turbine  engine  powered  rotorcraft  as 
compared  to  the  rate  for  reciprocating 
engine  powered  rotorcraft  shows  that 
there  Is  no  need  for  the  proposed  require- 
ment for  fire  detectors.  The  commentator 
also  stated  that  the  provisions  in  Part  27 
requiring  that  the  flammable  fluid  line 
and  fltting  in  any  area  subject  to  engine 
Are  conditions  must  be  located  or  shielded 
to  prevent  fluid  leakage  on  surfaces  hot 
enough  to  ignite  the  fluid,  provide  a  level 
of  safety  equivalent  to  that  provided  by 
the  present  §  29.1203,  which  requires  Are 
detectors  in  transport  category  rotor- 
craft. Further,  the  commentator  ques- 
tioned whether  the  greater  fuel  load  of 
turbine  engine  powered  rotorcraft  was  a 
valid  factor  in  requiring  fire  detectors, 
and  maintained  that  engine  fires  can  be 
detected  by  the  pilot  via  normal  engine 
instnmients.  The  FAA  does  not  agree 
that  the  proposed  §  27.1195  is  lumeces- 
sary.  The  PAA  is  Aot  aware  that  the  rate 
of  engine  failures,  including  flres  is  lower 
for  turbine  engine  powered  rotorcraft 
and  the  commentator  has  submitted 
no  data  to  substantiate  this  claim.  In  any 
event,  the  PAA  does  not  agree  that  the 
.present  §  27.1183(a)  (3)  provides  a  level 
of  safety  equivalent  to  that  provided  by 
§  29.1203.  Although  §  27.1183(a)  (3)  does 
prescribe  standards  bf  safety  for  flam- 
mable fluid  line  and  fitting  leakage 
which  are  not  now  provided  for  Trans- 
port Category  Rotorcraft,  Part  29  is  cur- 
rently being  amended  in  conjimction 
with  other  airworthiness  parts  and  the 
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FAA  is  updating  the  standards  for  flam- 
mable fluid  lines,  fittings,  and  other  com- 
ponents. Further,  the  additional  hot  sur- 
face area  of  tiu1}ine  engines  poses  a 
hazardous  source  for  the  ignition  of  leak- 
ing flammable  fluids  on  turbine  engine 
powered  rotorcraft.  It  should  be  noted 
that  S  27.1195  will  apply  only  to  turbine 
engine  powered  rotorcraft.  The  PAA  does 
not  agree  that  engine  flres  on  Part  27 
rotorcraft  are  detectable  by  the  pilot 
through  normal  engine  instruments  and 
the  commentator  has  submitted  no  data 
in  support  of  this  contention.  Finally,  the 
FAA  notes  that  turbine  engine  powered 
rotorcraft  have  higher  altitude  perform- 
ance capability  than  do  reciprocating 
engine  powered  rotorcraft.  The  time  re- 
quired for  an  emergency  descent  and 
landing  following  an  engine  fire  may  thus 
be  appreciably  greater  for  turbine  engine 
powered  rotorcraft  and  could  exceed  the 
5-minute  period  provided  by  §  27.861  for 
the  protection  of  the  rotorcraft  structure, 
controls,  rotor  mechanism,  and  other 
essential  parts  in  the  event  of  power- 
plant  fires.  Thp  immediate  detection  of 
turbine  engine  fires  by  means  of  a  fire 
detector  system  is  therefore  required  in 
the  interest  of  safety. 

A  number  of  comments  were  received 
in  regard  to  the  proposed  §§  33.73  and 
33.89.  Two  commentators  questioned 
whether  the  maximum  rated  power  or 
thrust  specified  in  S  33.73  would  include 
the  augmented  thrust  resulting  from 
afterburning.  The  intention  of  the  pro- 
posal was  that  the  takeoff  power  or  thrust 
rating  used  in  showing  compliance  with 
that  section  be  a  rating  selected  by  the 
applicant  for  the  certification  of  its  en- 
gine. However,  if  the  applicant  elects  to 
use  augmented  thrust  in  establishing  the 
rated  thrust  of  the  engine  for  certifica- 
tion, the  augmented  thrust  need  not  be 
used  in  showing  compliance  with  §  33.73. 
The  manufacturer  will  have  the  option  of 
iising  either  augmented  thrust  or  im- 
augmented  thrust  in  demonstrating  com- 
pliance with  §  33.73,  and  proposed  9  33.73 
(b)  has  been  revised  to  make  this  clear. 
In  addition,  after  further  study  it  has 
been  determined  that  the  word  "maxi- 
mum" as  used  in  the  proposed  9  33.73  is 
not  necessary  and  may  cause  confusion. 
The  definitions  in  Part  1  of  the  PAR'S 
refer  to  "rated  takeoff  power"  and  "rated 
takeoff  thnist",  and  in  the  Interest  of 
consistency,  the  phrases  "maximum 
rated  power  or  thrust"  and  "maximum 
rated  takeoff  power  or  thrust"  in  §  33.73 
have  been  changed  to  "rated  takeoff 
power"  and  "rated  takeoff  thrust". 

Various  changes  to  the  wording  of  pro- 
posed §  33.73(b)  were  recommended  to 
make  provision  for  the  differences  in 
power  management  of  the  primary  pro- 
pulsion systems  of  fixed  wing  and  rotary 
wing  aircraft,  and  to  improve  compata- 
bility  between  Part  33  requirements  and 
the  landing  climb  requirements  of  Part 
25.  The  FAA  does  not  agree  that  the  sug- 
gested changes  are  necessary.  The  lan- 
guage of  proposed  §  33.73(b)  was  selected 
to  represent  the  minimum  power  setting 
to  be  used  in  the  certification  of  all  en- 
gines. Furthermore,  9  33.73(b>  Is  a  design 
requirement  for  a  specific  engine  thrust 


response  capability  without  relation  to 
the  many  power  management  systems 
that  may  be  used.  Insofar  as  compatibil- 
ity of  the  new  regulation  with  Part  25  is 
concerned,  the  PAA  sees  no  conflict.  Sec- 
tion 25.119  allows  8  seconds  between  the 
movement  of  the  power  lever  from  mini- 
mum flight  idle  to  maximum  takeoff 
position  and  demonstration  of  the  re- 
quired minimum  climb  gradient  capa- 
bility. The  extra  3  seconds  provided  by 
9  25.119  over  the  5  seconds  provided  by 
9  33.73(b)  should  be  adequate  to  provide 
for  any  engine  power  losses  due  to  engine 
installation,  accessory  loads,  and  air 
bleed.  In  any  event,  it  is  the  airframe 
manufacturer's  responsibility  to  select 
an  engine  having  adequate  thrust  re- 
sponse characteristics  to  match  the  ex- 
pected performance  characteristics  of  the 
airplane  and  to  comply  with  the  regula- 
tions, including  9  25.119.  The  intent  of 
9  33.73(b)  is  to  establish  minimimi  engine 
thrust  response  characteristics,  and  not  • 
to  deal  with  airplane  periformance 
requirements. 

Several  cranments  were  received  In 
response  to  the  proposed  9  33.89.  One 
commentator  suggested  that  9  33.89(c) 
be  reworded  to  incorporate  the  more  pre- 
cise definition  of  idle  power  and  the 
5-second  response  time  provided  in 
9  33.73(b).  The  agency  does  not  agree 
with  the  suggested  change.  Section 
33.73(b)  prescribes  design  requirements, 
whereas  9  33.89  is  concerned  with  opera- 
tional test  requirements.  From  the  stand- 
point of  engine  operation,  the  precise  idle 
power  setting  used  to  demonstrate  design 
power  or  thrust  response  time  is  not 
appropriate,  since  the  variables  intro- 
duced during  the  operational  test  may 
cause  the  power  or  thrust  produced  by 
the  engine  when  the  power  level  is  at  the 
specified  idle  power  setting  to  be  some- 
what different  from  the  design  idle  power 
or  thrust.  Requiring  this  test  to  be  run 
with  prescribed  power  lever  positions  will 
result  in  more  realistic  test  times.  The 
commentator  also  suggested  that  a  new 
paragraph  (d)  be  added  to  include  engine 
operation  with  variable  geometry  inlet 
and  exhaust  nozzles,  and  with  thrust 
augmentation.  However,  this  comment  is 
beyond  the  scope  of  Notice  69-7  and  will 
be  considered  in  futiue  revisions  to  Part 
33.  Another  commentator  suggested  that 
the  requirements  of  9  33.89(c)  be  deleted, 
except  for  paragraph  (c)(1),  and  be 
transferred  to  Subpart  E  of  Part  33  as 
design  and  construction  standards  since 
the  test  facilities  necessary  to  make  the 
determinations  required  under  9  33.89  are 
not  widely  available.  The  FAA  does  not 
agree  that  the  requirements  of  §  33.89 
should  be  transferred  to  Subpart  E.  How- 
ever, the  FAA  is  aware  that  the  necessary 
test  facilities  for  power  extraction  may 
not  be  available,  and  analytical  means 
could  be  used  in  lieu  of  the  test  prescribed 
for  power  extraction  by  9  33.89(c)  t2> 
and  (3) .  Therefore,  a  new  paragraph  (d> 
has  been  added  to  permit  the  use  of 
analytical  means  for  the  tests  prescribed 
by  9  33.89(c)  (2)  and  (3)  for  power  ex- 
by  9  33.89  (c)  (2)  and  (3)  for  power  ex- 
traction if  necessary  test  facilities  are 
not  available. 
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Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments.  All  relevant  mate- 
rial submitted  has  been  fully  considered. 

In  consideration  of  the  foregoing, 
Parts  25,  27,  and  33  of  the  Federal  Avia- 
tion Regulations  are  amended  as  follows, 
effective  April  23,  1971: 

1.  Part  25  is  amended  by  paragraph 
(b)  and  by  adding  a  new  paragraph  (g) 
to  9  25.1203  to  read  as  follows: 

§  25.1203     Fire-drtector  <>>'stein. 

•  •  •  *  • 

(b)  Each  fire  detector  system  must  be 
constructed  and  installed  so  that — 

(1)  It  will  withstand  the  vibration, 
inertia,  and  other  loads  to  which  it  may 
be  subjected  in  operation; 

(2)  There  is  a  means  to  warn  the  crew 
in  the  event  that  the  sensor  or  associated 
\i1ring  within  a  designated  fire  zone  is 
severed  at  one  point,  unless  the  system 
continues  to  function  as  a  satisfactory 
detection  system  after  the  severing ;  and 

(3)  There  is  a  means  to  warn  the  crew 
in  the  event  of  a  short  circuit  in  the 
sensor  or  associated  wiring  within  a 
designated  fire  zone,  unless  the  system 
continues  to  function  as  a  satisfactory 
detection  system  after  the  short  circuit. 

•  *  *  •  • 

(g)  Each  fire  detector  system  must  be 
constructed  so  that  when  it  is  in  the 
configuration  for  installation  it  will  not 
exceed  the  alarm  activation  time 
approved  for  the  detectors  using  the 
response  time  criteria  specified  in  the 
appropriate  Technical  Standard  Order 
for  the  detector. 

2.  Part  27  is  amended  by  adding  a  new 
9  27.1195  titled  "Fire  Detector  Systems" 
following  §  27.1194  to  read  as  follows: 

§  27.1195      Fire  detector  »ystonis. 

Each  turbine  engine  powered  rotor- 
craft must  have  approved  quick-acting 
fire  detectors  in  numbers  and  locations 
insuring  prompt  detection  of  lire  in  the 
engine  compartment  which  cannot  be 
readily  observed  in  fiight  by  the  pilot  in 
the  cockpit. 

3.  Part  33  is  amended  as  follows: 

a.  By  amending  9  33.73  to  read  as 
follows : 

§  33.73      PoHer  or  tlirunl  r^!^pon^e. 

The  design  and  construction  of  the 
engine  must  enable  an  increase — 

(a)  Prom  minimum  to  rated  takeoff 
power  or  thrust  with  the  maximum  bleed 
air  and  power  extraction  to  be  permitted 
in  an  aircraft,  without  overtemperature, 
surge,  stall,  or  other  detrimental  factors 
occurring  to  the  engine  whenever  the 
power  control  lever  is  moved  from  the 
minlmiun  to  the  maximum  position  in 
not  more  than  1  second,  except  that  the 
Administrator  may  allow  additional  time 
increments  for  different  regimes  of  con- 
trol operation  requiring  control  schedul- 
ing; and 

(b)  Prom  the  fixed  minimum  flight 
Idle  power  lever  position  when  provided, 
or  if  not  provided,  from  not  more  than 
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15  percent  of  the  rated  takeoff  power  or 
thnist  available  to  95  percent  rated  take- 
off power  or  thrust  In  not  over  5  seccHids. 
The  5-second  power  or  thrust  response 
must  occur  from  a  stabilized  static  con- 
dition using  only  the  bleed  air  and  ac- 
cessories loads  necessary  to  nm  the  en- 
gine. This  takeoff  rating  is  speclfled  by 
the  applicant  and  need  not  include  thrust 
augmentation. 

b.  By  amending  ^  33.89  to  read  as 
follows : 

§  33.89     Operation  test. 

The  operation  test  must  include  test- 
ing found  necessary  by  the  Administrator 
to  demonstrate — 

(a)  Starting,  idling,  acceleration,  over- 
speeding,  ignition,  functioning  of  the 
propeller  (if  the  engine  is  designated  to 
operate  with  a  propeller) ; 

lb)  Compliance  with  the  engine  re- 
sponse requirements  of  §  33.73;  and 

(c)  The  minimum  power  or  thrust  re- 
sponse time  to  95  percent  rated  takeoff 
power  or  thrust,  from  power  lever  posi- 
tions representative  of  minimum  idle  and 
of  minimum  fiight  idle,  starting  from 
stabilized  idle  operation,  under  the  fol- 
lowing engine  load  conditions : 

(1 )  No  bleed  air  and  power  extraction 
for  aircraft  use. 

(2)  Maximum  sdlowable  bleed  air  and 
power  extraction  for  aircraft  use. 

( 3 )  An  intermediate  value  for  bleed  air 
and  power  extraction  representative  of 
that  which  might  be  used  as  a  maximum 
for  aircraft  during  approach  to  a 
landing. 

(d)  If  testing  facilities  are  not  avail- 
able, the  determination  of  power  extrac- 
tion required  in  subparagraphs  (2)  and 
(3)  of  paragraph  (c)  of  this  section  may 
be  accomplished  through  appropriate 
analytical  means. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
March  16.  1971. 

J.  H.  Shaffer, 
Administrator. 
|PR  Doc.71-3983  Piled  3-23-71:8:47  am] 


•   (Airspace  Docket  No.  TO-SO-106] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  March  5,  1971,  F.R.  Doc.  71-3092 
was  published  in  the  Federal  Register 
(36  F.R.  4374),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating the  Louisville,  Miss.,  transition 
area. 

In  the  amendment,  an  extension  was 
predicated  on  the  357*  bearing  from 
Louisville  RBN.  Subsequent  to  publica- 
tion of  the  rule,  it  was  determined  that 
this  bearing  was  in  error  and  should 


have  been  published  as  "353°."  Since 
this  amendment  is  minor  in  nature,  no- 
tice and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  Doc.  71-3092 
Is  amended  as  follows:  In  line  five  of  the 
Louisville,  Miss.,  transition  area  descrip- 
tion "•  •  •  357'  •  •  '"is  deleted  and 
"•  •  •  353° is  substituted  there- 
for. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
TJ.S.C.  1348(a),  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  March  11. 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|FR  Doc.71-3984  PUed  3-23-71;8:47  am) 


(Airspace  Docket  No.  71-WE-4| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  February  4,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  2404)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Battle  Mountain,  Nev.,  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objection.s 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  May  27.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a):  Sec.  6(ci, 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  March 
15.1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  9  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Battle  Mountain,  Nev.,  transi- 
tion area  is  amended  to  read  as  follows : 

Battlk  Mountain,  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  5-mlle  radius 
of  Lander  County  Airport  (latitude  40*36'03" 
N.,  longitude  116''52'25"  W.)  and  within  5 
miles  each  side  of  the  Battle  MounUln 
VORTAC  218»  radial,  extending  from  the 
VORTAC  to  16  miles  southwest  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
miles  southeast  and  9.5  miles  northwest  of 
the  Battle  Mountain  218»  radial,  extending 
from  the  VORTAC  to  23  miles  southwest  of 
the  VORTAC.  and  within  6.5  miles  south 
and  9  miles  north  of  the  Battle  Mountain 
VORTAC  077*  and  257»  radials,  extending 
from  8  miles  west  to  18.5  miles  east  of  the 
VORTAC. 

(FR  Doc.71-3985  Piled  3-23-71:8:47  am] 
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(Airspace  Docket  No.   71-WBr-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
Pait  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  several  domestic  low 
altitude  reporting  points. 

There  is  no  longer  a  need  for  the  fol- 
lowing compulsory  low  altitude  reporting 
points:  Barstow  INT,  Calif.;  Bay  Point 
INT.  Calif.;  Doby  INT,  Nev.;  Hidden  Hills 
INT,  Calif.;  Ilwaco  INT,  Wash.;  and 
Stansbury  INT,  Utah.  Accordingly,  ac- 
tion is  taken  herein  to  revoke  them. 

Since  these  mendments  are  minor  in 
nature  and  relieve  a  burden  on  the  pub- 
lic, notice  tuid  public  procedure  thereon 
are  unnecessary,  and  good  cause  exists 
for  making  these  amendments  effective 
on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register  (3-24-71) ,  as  here- 
inafter set  forth. 

In  5  71.203  (36  F.R.  2301)  the  following 
low  altitude  reporting  points  are  re- 
voked: Barstow  INT,  Bay  Point  INT. 
Doby  INT,  Hidden  HUls  INT,  Ilwaco  INT, 
and  Stansbury  INT. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c).  Department  c' 
Transportation  Act,  49  U.S.C.  1656(c) 

Issued  in  Washington.  D.C.,  on 
March  16, 1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 

Traffic  Rules  Division. 

(PR  Doc.71-3986  Filed  3-23-71;8:47  am) 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Appendix — Third  Apportionment  of 
Special  Milk  Program  Funds,  Pur- 
suant to  Child  Nutrition  Act  of 
1966,  Fiscal  Year  1970 

Amendments  of  reapportionment  for 
the  State  and  total  as  listed  below. 

A  third  apportionment  pursuant  to 
section  3  oL  the  Child  Nutrition  Act  of 
1966,  Pubhc  Law  89-642.  80  Stat.  885-6 
milk  assistance  funds  available  for  fiscal 
year  ending  June  30,  1970,  was  published 
in  the  Federal  Register  on  September  15, 
1970  (35  F.R.  179).  The  third  apportion- 
ment is  amended  for  the  State  and  total 
listed  as  follows : 


Stale 

^ X«tai 

apportion- 
ment 

State 
agcniy 

Withlield 

for 

privat« 

sc'liools 

New  .Mexico. . 

$670,760 

}398,240 

tJn.  520 

Total 

101,flW.817 

95,170,418 

«.  436, 899 

RULES  AND  REGULATIONS 

(Sees.  2,  3.  6,  6-16,  80  Stat.  685-890.  42  U.S.C. 
1771.  1772.  1775,  1777-1785) 

Dated:  March  18. 1971. 

Howard  P.  Davis, 
Acting  Administrator. 

IPR  Doc.71-4017  Filed  3-23-71:8:50  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Orange  Reg.  67.  Amdt.  7| 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  Temple  and  Mur- 
cott  Honey  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  thp  effective  date 
of  this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
UJS.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufflcient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Temple  and  Murcott  Honey  oranges 
grown  in  Florida. 

Order.  In  §  905.529  (Orange  Reg.  67; 
35  F.R.  18741,  19245,  19246;  36  F.R.  1522. 
2860.  3194,  3460,  and  3884),  the  provi- 
sions of  paragraph  (a)(2)  (v),  (vi)  and 
(viii)  are  amended  to  read  as  follows: 

§  905..>29     Orange  Regulation  67. 

(a)   •  •  • 
(2)   •  •  • 

(V)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
leastU.S.  No.2; 

(vi)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2%r,  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  Temple  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos; 


(viii)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2^10  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  coimt.  of  Murcott  Honey 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

*  •  •  *  * 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated.  March  19.  1971.  to  become  ef- 
fective March  22. 1971. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR   Doc.71-4018  Filed  3-23-71;8:50   am] 


(Navel  Orange  Reg.  229.  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907,  35 
F.R.  16359).  regulating  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  In 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restrictions  on  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1),  and  (ii)  of 
§  907.529  (Navel  Orange  Regulation  229, 
36  F.R.  4705)  during  the  period  March 
12,  through  March  18,  1971,  are  hereby 
fixed  as  follows: 
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§  907.529    Navel  Orange  Regulation  229. 

•  •  •  •  • 

(b)  Order.  (1)  •  •  • 

(1)  District  1:  923.000  cartons; 

(ii)  District  2:  377.000  cartons. 

*  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended.  7  VS.O. 
601-«74) 

Dated:  March  18,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-3964  Filed  3-23-71; 8:46  am] 


[Lemon  Reg.  471,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
In  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  countrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
/and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 

on  hereof  in  the  Federal  Register  (5 

jS.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
iipon  which  this  amendment  is  based 
Became  available  and  the  time  when  this 
amfendment  must  become  effective  in 
ordei-  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restrictions  on  the  handling 
of  lemons  grown  in  California  and 
Arizona 

Ordej.  as  amended.  The  provisions 
In  paragraph  (b)(1)  (i)  and  (il)  of 
§  910.771  (Lemon  Regulation  471,  36  F.R. 
4859)  during  the  period  March  14, 
through  March  20.  1971,  are  hereby 
amended  to  read  as  follows: 

§  910.771     Lemon  Regulation  471. 

•  •  •  •  • 
(b)  Order.  (1)   •  •  • 

(i)  District  1:  10.000  cartons; 
(ii)  District  2:  215,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 


^' 


RULES  AND  REGUUTIONS 

Dated:  March  18.  197L 

Paul  A.  Nicholsok, 
Deputy    Director,    Fruit    and 
Vegetable  Ditnsion,  Consumer 
and  Marketing  Service. 
I  FR  Doc  .71-3965  FUedS-23-71;8:46  am] 


[966.308  Amdt.  I] 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

Correction 

In  F.R.  Doc.  71-3819  appearing  on  page 
5285  in  the  issue  of  Friday.  March  19, 
1971,  the  fourth  line  of  §  966.308(a)  (3) 
should  be  transposed  to  appear  following 
the  second  line  of  the  subparagraph. 


Title  26-4NTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  7103] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Accounting   for  Advanced   Payments 

On  August  7,  1970,  notice  of  proposed 
rule  making  with  respect  to  promulgation 
of  regulations  which  relate  to  accounting 
for  advance  payments  for  goods  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
12612).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  as  follows: 

Paragraph  1.  There  is  inserted  Imme- 
diately after  !  1.451-4  the  following  new 
section: 

§  1.451— S      Advance  payments  for  goods 
and  long-term  contracts. 

(a)  Advance  payment  defined.  (1)  For 
purposes  of  this  section,  the  term  "ad- 
vance payment"  means  any  amount 
which  is  received  In  a  taxable  year  by 
a  taxpayer  using  an  accrual  method  of 
accounting  for  purchases  and  sales  or 
a  long-term  contract  method  of  account- 
ing (described  in  §  1.451-3),  pursuant  to, 
and  to  be  applied  against,  an  agreement: 

(i)  For  the  sale  or  other  disposition  in 
a  future  taxable  year  of  goods  held  by 
the  taxpayer  primarily  for  sale  to  cus- 
tomers in  the  ordinary  course  of  his  trade 
or  business,  or 

(ii)  For  the  building,  installing,  con- 
structing or  manufacturing  by  the  tax- 
payer of  items  where  the  agreement  is 
not  completed  within  such  taxable  year. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph: 

(i)  The  term  "agreement"  Includes 
(a)   a  gift  certificate  that  can  be  re- 


349") 

deemed  for  goods,  and  (b)  an  agreement 
which  obligates  a  taxpayer  to  perform 
activities  described  in  subparagraph  ( 1 ) 
(1)  or  (11)  of  this  paragraph  and  which 
also  contains  an  obligation  to  perform 
services  that  are  to  be  performed  as  an 
Integral   part   of   such   activities;    and 

(ii)  Amounts  due  and  payable  are 
considered  "received". 

(3)  If  a  taypayer  (described  in  sub- 
paragraph (1)  of  this  paragraph)  re- 
ceives an  amount  pursuant  to,  and  to  be 
applied  against,  an  agreement  that  not 
only  obligates  the  taxpayer  to  perform 
the  activities  described  in  subparagraph 
(1)  (i)  and  (ii)  of  this  paragraph,  but 
also  obligates  the  taxpayer  to  perform 
services  that  are  not  to  be  performed  as 
an  integral  part  of  such  activities,  such 
amount  will  be  treated  as  an  "advance 
payment"  (as  defined  in  subparagraph 
( 1)  of  this  paragraph)  only  to  the  extent 
such  amount  is  properly  allocable  to  the 
obligation  to  perform  the  activities  de- 
scribed in  subparagraph  (1)  (i)  and  (iii 
of  this  paragraph.  The  portion  of  the 
amount  not  so  allocable  will  not  be  con- 
sidered an  "advance  payment"  to  which 
this  section  applies.  If,  however,  the 
amount  not  so  allocable  is  less  than  5 
percent  of  the  total  contract  price,  such 
amoimt  will  be  treated  as  so  allocable 
except  that  such  treatment  can  not  re- 
sult in  delaying  the  time  at  which  the 
taxpayer  would  otherwise  accrue  the 
amounts  attributable  to  the  activities 
described  in  subparagraph  (1>  (i>  and 
(ii)   of  this  paragraph. 

(b)  Taxable  year  of  inclusion.  Ad- 
vance payments  may  be  included  in 
income : 

(1)  In  the  taxable  year  of  receipt;  or 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  in  the  taxable  year 
in  which  properly  accruable  under  the 
taxpayer's  method  of  accoimtlng  if  the 
method  used  is  not  at  variance  with  the 
method  used  by  the  taxpayer  for  pur- 
poses of  all  reports  (including  consoli- 
dated financial  statements)  to  share- 
holders, partners,  other  proprietors, 
beneficiaries,  and  for  credit  purposes. 

For  example,  if  a  taxpayer  in  the  busi- 
ness of  selling  goods  normally  would 
account  for  his  sales  under  his  accrual 
method  of  accounting  when  goods  are 
shipped,  the  advance  payments  received 
with  respect  to  such  goods  may  be  in- 
cluded in  income  in  the  taxable  year  of 
such  shipment  (except  as  provided  in 
paragraph  (c)  of  this  section)  if  such 
treatment  is  not  at  variance  with  the 
method  used  by  the  taxpayer  for  pur- 
poses of  all  reports  referred  to  in  sub- 
paragraph (2)  of  this  paragraph.  See 
subdivision  (ii)  of  S  1.466-1(0(1). 

(c)  Exception  for  inventoriable  goods. 
(1)  (i)  If  a  taxpayer  receives  an  advance 
jmyment  in  a  taxable  year  with  respect 
to  an  agreement  for  the  sale  of  goods 
properly  includable  in  his  inventory  (or 
with  respect  to  an  agreement  for  the 
sale  of  good  which  are  Inventoriable  but 
for  the  fact  that  the  taxpayer  is  using 
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the  completed  contract  method  de- 
scribed in  §  1.451-3),  or  with  respect  to 
an  agreement  (such  as  a  gift  certificate) 
which  can  be  satisfied  with  goods  or  a 
type  of  goods  that  cannot  be  identified 
in  such  taxable  year,  and  on  the  last  day 
of  such  taxable  year  the  taxpayer — 

(a)  Is  using  the  method  prescribed  in 
paragraph  (b)  (2)  of  this  section  (other 
than  the  percentage  of  completion 
method  described  in  §  1.451-3), 

(b)  Has  received  "substantial  ad- 
vance payments"  (as  defined  in  sub- 
paragraph (3)  of  this  paragraph)  with 
respect  to  such  agreement,  and 

(c)  Has  on  hand  (or  available  to  him 
in  such  year  through  his  normal  source 
of  supply)  goods  of  substantially  simi- 
lar kind  and  in  sufficient  quantity  to 
satisfy  the  agreement  in  such  year, 

then  all  advance  payments  received  with 
respect  to  such  agreement  by  the  last 
day  of  the  second  taxable  year  follow- 
ing the  year  in  which  such  substantial 
advance  payments  are  received,  and  not 
previously  included  in  income  in  accord- 
ance with  the  taxpayer's  accrual  method 
of  accounting,  must  be  included  in  in- 
come in  such  second  taxable  year. 

(ii)  If  advance  payments  are  required 
to  be  included  in  income  in  a  taxable 
year  solely  by  reason  of  subdivision  (i)  of 
this  subparagraph,  the  taxpayer  must 
take  into  account  in  such  taxable  year 
the  costs  and  expenditures  included  in 
inventory  at  the  end  of  such  year  with 
respect  to  such  goods  (or  substantially 
similar  goods)  on  hand  (or,  in  the  case 
of  a  taxpayer  using  the  completed  con- 
tract method,  the  costs  and  expendi- 
tures incurred  with  respect  to  such  goods 
which  have  not  been  deducted  from  gross 
income  in  prior  years)  or,  if  no  such 
goods  are  on  hand  by  the  last  day  of  such 
second  taxable  year,  the  estimated  cost 
of  goods  necessary  to  satisfy  the  agree- 
ment. 

(iii>  Subdivision  (ii)  of  tiais  subpara- 
graph does  not  apply  if  the  goods  or  type 
of  goods  with  respect  to  which  the  ad- 
vance payment  is  received  are  not  identi- 
fiable in  the  year  the  advance  payments 
are  required  to  be  included  in  income  by 
reason  of  subdivision  (i)  of  this  subpara- 
graph (for  example,  where  an  amount  is 
received  for  a  gift  certificate) . 

(2)  If  subparagraph  (l)(i)  of  this 
paragraph  is  applicable  to  advance  pay- 
ments received  with  respect  to  an  agree- 
ment, any  advance  payments  received 
with  respect  to  such  agreement  subse- 
quent to  such  second  taxable  year  must 
be  included  in  gross  income  in  the  taxable 
year  of  receipt.  To  the  extent  estimated 
costs  of  goods  are  taken  into  account  in  a 
taxable  year  pursuant  to  subparagraph 
( 1 )  ( ii)  of  this  paragraph,  such  costs  may 
not  again  be  taken  into  account  in  an- 
other year.  In  addition,  any  variances 
between  the  costs  or  estimated  costs 
taken  into  account  pursuant  to  subpara- 
graph (1)  (ii)  of  this  paragraph  and  the 
costs  actually  incurred  in  fulfilling  the 
taxpayer's  obligations  under  the  agree- 
ment must  be  taken  into  account  as  an 
adjustment  to  the  cost  of  goods  sold  (or, 
in  the  case  of  a  taxpayer  using  the  com- 
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pleted  contract  method,  as  an  item  of  in- 
come or  deduction)  in  the  year  the  tax- 
payer completes  his  obligations  imder 
such  agreement. 

(3)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  taxpayer  will  be 
considered  to  have  received  "substan- 
tial advance  payments"  with  respect  to 
an  agreement  by  the  last  day  of  a  tax- 
able year  if  the  advance  payments  re- 
ceived with  respect  to  such  agreement 
during  such  taxable  year  plus  the  ad- 
vance payments  received  prior  to  such 
taxable  year  pursuant  to  such  agree- 
ment, equal  or  exceed  the  total  costs  and 
expenditures  reasonably  estimated  as 
includible  in  inventory  with  respect  to 
such  agreement  (or  in  the  case  of  a  tax- 
payer using  the  completed  contract 
method,  the  total  costs  and  expenditures 
reasonably  estimated  as  necessary  to 
satisfy  such  agreement).  Advance  pay- 
ments received  in  a  taxable  year  with 
respect  to  an  agreement  (such  as  a  gift 
certificate)  under  which  the  goods  or 
type  of  goods  to  be  sold  are  not  identifi- 
able in  such  year  shall  be  treated  as 
"substantial  advance  payments"  when 
received. 

( 4 )  The  application  of  this  paragraph 
is  illustrated  by  the  folowing  example: 

Example.  In  1971,  X,  a  calendar  year  ac- 
crual method  taxpayer,  enters  into  a  con- 
tract for  the  sale  of  goods  (properly  includi- 
ble in  X's  inventory)  with  a  total  contract 
price  of  $100.  X  estimates  that  his  total 
inventoriable  costs  and  expenditures  for  the 
goods  will  be  $50.  X  receives  the  following 
advance  paj-ments  with  respect  to  the 
contract: 

1971 $35 

1972    20 

1973    15 

1974  -- 10 

1975    10 

1976 10 

The  goods  are  delivered  pursuant  to  the 
customer's  request  in  1977.  X's  closing  in- 
ventory for  1972  of  the  type  of  goods  in- 
volved in  the  contract  is  sufficient  to  satisfy 
the  contract.  Since  advance  payments  re- 
ceived by  the  end  of  1972  exceed  the  inven- 
toriable costs  X  estimates  that  he  will  incur, 
such  payments  constitute  "substantial  ad- 
vance payments".  Accordingly,  all  payments 
received  by  the  end  of  1974,  the  end  of  the 
second  taxable  year  following  the  taxable 
year  during  which  •substantial  advance  pay- 
ments" are  received,  are  Includible  in  gross 
income  for  1974.  Therefore,  for  taxable  year 
1974  X  must  include  $80  in  his  gross  income. 
X  must  include  in  his  cost  of  goods  sold 
for  1974  the  cost  of  such  goods  (or  similar 
goods)  on  hand  or,  if  no  such  goods  are  on 
hand,  the  estimated  inventoriable  costs  nec- 
CDsary  to  satisfy  the  contract.  Since  no  fur- 
ther deferral  is  allowable  for  such  contract, 
X  must  include  in  his  gross  income  for  the 
remalaing  years  of  the  contract,  the  advance 
payment  received  each  year.  Any  variance 
between  estimated  costs  and  the  costs 
actually  incurred  in  fulfllllng  the  contract  is 
to  be  taken  into  account  in  1977,  when  the 
goods  are  delivered.  See  paragraph  (c)  (2)  of 
this  section.  \ 

(d»  Information  schedule.  If  a  tax- 
payer uses  the  accounting  method  for 
advance  payments  prescribed  in  para- 
graph (b)(2)  of  this  section,  he  must 
attach  to  his  income  tax  return  for  each 
taxable  year  such  method  is  used  an 


annual  information  schedule  reflecting 
the  total  amount  of  advance  payments 
received  in  the  taxable  year,  the  total 
amount  of  advance  payments  received 
in  prior  taxable  years  which  has  not  been 
included  In  gross  income  before  the  cur- 
rent taxable  year,  and  the  total  amount 
of  such  payments  received  in  prior  tax- 
able years  which  has  been  included  in 
gross  income  for  the  ciu-rent  taxable  year. 

(e)  Adoption  of  method.  (1)  For  tax- 
able years  ending  on  or  after  Decem- 
ber 31,  1969,  and  before  January  1,  1971, 
a  taxpayer  (even  if  he  has  already  filed 
an  income  tax  return  for  a  taxable  year 
ending  within  such  period)  may  secure 
the  consent  of  the  Commissioner  to 
change  his  method  of  accoimting  for 
such  year  to  the  method  prescribed  in 
paragraph  (b)  (2)  of  this  section  in  the 
manner  prescribed  in  section  446  and  the 
regulations  thereunder,  if  an  application 
to  secure  such  consent  is  filed  on  Form 
3115  within  180  days  after  March  23, 
1971. 

(2)  A  taxpayer  who  is  already  report- 
ing his  income  in  accordance  with  the 
method  prescribed  in  paragraph  (b)  (2) 
of  this  section  need  not  secure  the  con- 
sent of  the  Commissioner  to  continue  to 
utilize  this  method.  However,  such  a  tax- 
payer for  all  taxable  years  ending  after 
March  23,  1971,  must  comply  with  the 
requirements  of  paragraphs  (b)  (2)  (in- 
cluding the  financial  reporting  require- 
ment) and  (d)  (relating  to  an  annual 
information  schedule)  of  this  section. 

(f)  Cessation  of  taxpayer's  liability.  If 
a  taxpayer  has  adopted  the  method  pre- 
scribed in  paragraph  (b)  (2)  of  this  sec- 
tion, and  if  in  a  taxable  year  the  tax- 
payer dies,  ceases  to  exist  in  a  transaction 
other  than  one  to  which  section  381(a) 
applies,  or  his  liability  xmder  the  agree- 
ment otherwise  ends,  then  so  much  of 
the  advance  payment  as  was  not  includ- 
ible in  his  gross  income  in  preceding  tax- 
able years  shall  be  included  in  his  gross 
income  for  such  taxable  year. 

(Sec.  7805.  Internal  Revenue  Code  of   1954    ' 
(68A  Stat.  917;   26  U.S.C.  7805)) 

f  SEAL  1        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  19,  1971. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 
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(T.D.71021 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Computation  of  Tax  by  Internal 
Revenue  Service 

On  December  30,  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions  (26  CFR  Part  1)   under  sections 
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6013,  6014,  and  6151  of  the  Internal  Rev- 
enue Code  of  1954,  and  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  xmder  sections  6014,  6211, 
and  6402  of  such  Code  to  conform  to 
amendments  made  by  sections  803(d)  (1) 
and  942  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  684,  726)  was  published  in  the 
Federal  Register  (35  F.R.  19755).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  amend- 
ment as  proposed  is  hereby  adopted.  The 
amendment  does  not  reflect  the  provi- 
sions of  Public  Law  91-679,  84  Stat.  2063 
(January  12, 1971) ,  relating  to  the  liabil- 
ity of  a  spouse  for  tax  with  respect  to  a 
joint  return. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;   26  U.S.C.  7805)  ) 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  March  18,  1971. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  to  amendments 
made  by  sections  803(d)(1)  and  942  of 
the  Tax  Reform  Act  of  1969  (83  Stat.  684, 
726),  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  sections  6013,  6014, 
and  6151  of  the  Internal  Revenue  Code 
of  1954,  and  the  Regulations  on  Proce- 
dure and  Administration  (26  CFR  Part 
301)  under  sections  6014,  6211,  and  6402 
of  such  Code,  are  amended  as  follows: 

Paragraph  1.  Paragraph  (b)  of 
§  1.6013-4  is  amended  to  read  as  follows: 

§1.6013—4     .Applicable  rule!!. 

•  •  •  •  • 

(b)  Computation  of  income,  deduc- 
tions, and  tax.  If  a  joint  return  is  made, 
the  gross  income  and  adjusted  gross  in- 
come of  husband  and  wife  on  the  joint 
return  are  computed  in  an  aggregate 
amoimt  and  the  deductions  allowed  and 
the  taxable  income  are  likewise  computed 
on  an  aggregate  basis.  Deductions  limited 
to  a  percentage  of  the  adjusted  gross  in- 
come, such  as  the  deduction  for  charita- 
ble, etc.,  contributions  and  gifts,  imder 
section  170,  will  be  allowed  with  refer- 
ence to  such  aggregate  adjusted  gross 
income.  A  similar  rule  is  applied  in  the 
case  of  the  limitation  of  section  1211(b) 
on  the  allowance  of  losses  resulting  from 
the  sale  or  exchange  of  capital  assets  (see 
§  1.1211-1) .  Although  there  are  two  tax- 
payers on  a  joint  return,  there  is  only 
one  taxable  income.  The  tax  on  the  joint 
return  shall  be  computed  on  the  ag- 
gregate income  and  the  liability  with  re- 
spect to  the  tax  shall  be  joint  and  several. 
For  computation  of  tax  in  the  case  of  a 
joint  return,  see  §  1.2-1.  For  tax  in  the 
case  of  a  joint  retiun  of  husband  and 
wife  electing  to  pay  the  optional  tax  un- 
der section  3,  see  S  1.3-1.  For  the  election 
not  to  show  on  a  joint  return  the  amount 
of  tax  due  in  connection  therewith,  see 
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paragraph  (c)  of  §  1.6014-1  and  para- 
graph (d)  of  §  1.6014-2.  For  separate 
computations  of  the  self-employment 
tax  of  each  spouse  on  a  joint  return,  see 
paragraph  (b)  of  §  1.6017-1. 

•  *  •  •  • 

Par.  2.  Section  1.6014  is  amended  to 
read  as  follows: 

§  1.6014  Slalulory  provi.«ions:  income 
tax  return — lax  nol  computed  by 
taxpayer. 

Sec.  6014.  iTicome  tax  return — tax  not 
computed  by  taxpayer — (a)  Election  by  tax- 
payer. An  individual  entitled  to  elect  to  pay 
the  tax  imposed  by  section  3  whose  gross 
income  is  less  than  $10,000  and  includes  no 
income  other  than  remuneration  for  services 
performed  by  him  as  an  employee,  dividends 
or  interest,  and  whose  gross  income  other 
than  wages,  as  defined  in  section  3401(a), 
does  not  exceed  $100.  shall  at  his  election 
not  be  required  to  show  on  the  return  the 
tax  imposed  by  section  1.  Such  election  shall 
be  made  by  using  the  form  prescribed  for 
purposes  of  this  section  and  shall  constitute 
an  election  to  pay  the  tax  imposed  by  sec- 
tion 3.  In  such  case  the  tax  shall  be  com- 
puted by  the  Secretary  or  his  delegate  who 
shall  mail  to  the  taxpayer  a  notice  stating 
the  amount  determined  as  payable.  In  deter- 
mining the  amount  payable,  the  credit 
against  such  tax  provided  for  by  section  37 
shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  regulations  for 
carrying  out  this  section,  and  such  regula- 
tions may  provide  for  the  application  of  the 
rules  of  this  section — 

(1)  To  cases  where  the  gross  income  in- 
cludes items  other  than  those  enumerated 
by  subsection  (a), 

(2)  To  cases  where  the  gross  income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  is  more 
than  $100, 

(3)  To  cases  where  the  gross  income  is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  is  en- 
titled to  the  credit  provided  by  section  37 
(relating   to   retirement   income   credit),   or 

(5)  To  cases  where  the  taxpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli- 
cation of  this  section  in  the  case  of  husband 
and  wife,  including  provisions  determining 
when  a  Joint  return  under  this  section  may 
be  permitted  or  required,  whether  the 
liability  shall  be  Joint  and  several,  and 
whether  one  spouse  may  make  return  under 
this  section  and  the  other  without  regard 
to  this  section. 

(Sec.  6014  as  amended  by  sees.  201(d)(14) 
and  301(b)(2),  Rev.  Act  1964  (78  Stat.  32, 
140);  sees.  803(d)(1)  and  942(a).  Tax  Re- 
form Act  1969  (83  Stat.  684,  726)  ] 

Par.  3.  Section  1.6014-1  is  amended  by 
revising  the  heading  and  adding  a  new 
paragraph  (e)  at  the  end  thereof,  to 
read  as  follows : 

§  1.6014—1  Tax  nol  computed  by  lax- 
payer  for  taxable  year«  befsinning 
before  January  1,  1970. 

*  •  •  •  • 

(e)  This  section  shall  apply  to  tax- 
able years  beginning  before  January  1, 
1970. 

Par.  4.  Immediately  after  S  1.6014-1 
the  following  new  section  is  added: 
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§  1.6014-2  Tax  not  computed  by  tax- 
payer for  taxable  years  beginning 
after  December  31,  1969. 

(a)  In  general.  An  individual  subject 
to  the  tax  imposed  by  section  1  of  the 
Code  may  elect,  for  any  taxable  year 
beginning  after  December  31,  1969,  not 
to  show  on  his  income  tax  return  for 
such  year  the  amount  of  tax  due  in 
connection  with  such  return,  if  none  of 
the  restrictions  in  paragraph  (b)  of  this 
section  is  applicable  and  his  adjusted 
gross  income  for  such  year — 

(1)  Does  not  exceed  $20,000,  and 

(2)  Consists  entirely  of  remuneration 
for  personal  services  performed  as  an 
employee  (including  tips),  dividends,  in- 
terest, pensions,  or  annuities. 

Such  election  shall  be  made  in  accord- 
ance with  the  instructions  applicable  to 
such  income  tax  return. 

(b)  Restrictions  on  making  an  elec- 
tion. An  election  pursuant  to  this  section 
shall  not  be  made  by  an  individual — 

(1)  Who  does  not  make  a  valid  elec- 
tion under  section  144  to  take  the  stand- 
ard deduction  (see  section  142) ;  or 

(2)  Who  does  not  file  his  return  lor 
amended  return)  making  such  election 
on  or  before  the  date  prescribed  in  sec- 
tion 6072(a)  for  the  filing  of  the  original 
return  (determined  without  regard  to 
any  extension  of  time ) . 

(c)  Effects  of  election.  (DA  taxpayer 
who,  in  accordance  with  the  provisions 
of  this  section,  elects  not  to  .show  the  tax 
on  his  income  tax  return  is  not  required 
to  pay  the  unpaid  balance  of  such  tax 
at  the  time  he  files  the  return.  In  such 
case,  the  tax  will  be  computed  for  the 
taxpayer  by  the  Internal  Revenue  Serv- 
ice, and  a  notice  will  be  mailed  to  the 
taxpayer  stating  the  amount  of  tax  due. 
Where  it  is  determined  that  a  refund  of 
tax  is  due,  the  Internal  Revenue  Service 
will  send  such  refimd  to  the  taxpayer. 
See  paragraph  (c)  of  §  301.6402-3  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) .  The  computation  of  tax 
by  the  Internal  Revenue  Service  shall  be 
treated  for  purposes  of  this  chapter  as  if 
made  by  the  taxpayer,  and  such  com- 
putation or  the  issuance  of  a  notice  or 
refund  pursuant  thereto  shall  not  relieve 
the  taxpayer  of  liability  for  any  defi- 
ciency (although  the  deficiency  is  based 
upon  an  amount  of  tax  different  from 
that  computed  for  the  taxpayer  by  the 
Internal  Revenue  Service)  or  affect  the 
rights  of  the  Internal  Revenue  Service 
with  respect  to  any  subsequent  audit  or 
other  review  of  the  taxpayer's  return. 

(2)  In  the  case  of  a  taxpayer  whose 
adjusted  gross  income  is  less  than 
$10,000,  an  election  under  section  6014 
also  constitutes  an  election  to  pay  the  tax 
imposed  by  section  3. 

(3)  A  taxpayer  who  makes  an  election 
under  section  6014  shall  not  be  precluded 
from  claiming — 

(i)  Status  as  a  head  of  household  or  a 
surviving  spouse; 

(ii)  The  credit  tmder  section  31  (re- 
lating to  tax  withheld  on  wages) ; 

(ill)  The  credit  under  section  37  (re- 
lating to  retirement  income) ; 
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(iv)  The  credit  under  section  38  (re- 
lating to  investment  in  certain  depreci- 
able property)  ; 

(V)  The  credit  under  section  39  (re- 
lating to  certain  uses  of  gasoline  and 
lubricating  oil) ;  or 

(vi)  The  credit  under  section  40  (re- 
lating to  overpayments  of  tax). 

(d)  Joint  return.  (1)  A  husband  tind 
wife  who  file  a  joint  return  may  elect  not 

■  to  show  the  tax  on  such  return  in  accord- 
ance with  the  rules  prescribed  in  para- 
graphs (a)  and  <b)  of  this  section  if 
their  aggregate  adjusted  gross  income 
does  not  exceed  $20,000. 

(2)  The  tax  computed  for  a  husband 
and  wife  who  elect  pursuant  to  this  sec- 
tion not  to  show  their  tax  on  their  joint 
income  tax  return  shall  be  the  lesser  of 
the  following  amounts : 

(1)  A  tax  computed  as  though  the  re- 
turn of  income  constituted  a  joint  return, 
or 

(li)  If  sufficient  information  is  pro- 
vided for  the  taxable  income  of  each 
spouse  to  be  determined,  a  tax  computed 
as  though  the  return  of  income  consti- 
tuted the  separate  returns  of  the 
spouses. 

(e)  Married  individuals  filing  sepa- 
rate returns.  In  the  case  of  a  married 
individual  who  files  a  separate  return 
and  who  elects  pursuant  to  this  section 
not  to  show  the  tax  thereon,  his  tax  shall 
be  computed  on  the  basis  of  the  percent- 
age standard  deduction  rather  than  wi^ 
regard  to  the  low  income  allowance  pro- 
vided in  section  141(c).  The  preceding 
sentence  shall  not  apply  if  he  attaches 
to  such  return  a  statement  on  which  he 
declares  that  the  tax  of  his  spouse  was 
not  determined  with  regard  to  the  per- 
centage standard  deduction. 

(f )  Revocation  of  election.  An  election 
pursuant  to  this  section  may  be  revoked 
on  an  amended  return  (whether  such 
return  is  filed  before  or  after  the  date 
prescribed  in  section  6072(a)  for  filing 
the  original  return) . 

Par.  5.  Paragraph  (b)  of  §  1.6151-1  Is 
amended  to  read  as  follows : 

§  1.6151-1  Time  and  plarc  for  paying 
tux  »Iiown  on  returns. 

•  •  •  •  • 

(b)  Returns  on  which  tax  is  not 
shown.  If  a  taxpayer  files  a  return  and, 
in  accordance  with  section  6014  and  the 
regulations  thereunder,  elects  not  to 
show  the  tax  on  the  return,  the  amount 
of  tax  determined  to  be  due  shall  be 
paid  within  30  days  after  the  date  of 
mailing  to  the  taxpayer  a  notice  stating 
the  amoimt  payable  and  making  demand 
upon  the  taxpayer  therefor.  However. 
.  if  the  notice  is  mailed  to  the  taxpayer 
more  than  30  days  before  the  due  date 
of  the  return,  payment  of  the  tax  shall 
not  be  required  prior  to  such  due  date. 

•  •  •  •  • 
Par.  6.  Section  301.6014  Is  amended  to 

read  as  follows : 

§  301.6014  Statutory  provisions;  income 
tax  return — tax  not  computed  by  tax- 
payer. 

Sec.  6014.  Income  tax  return — tax  not  com- 
puted by  taxpayer — (a)  Election  by  taxpayer. 
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An  individual  entitled  to  elect  to  pay  the  tax 
imposed  by  section  3  whose  gross  income  is 
less  than  $10,000  and  includes  no  incom« 
other  than  remuneration  for  services  per- 
formed by  him  as  an  employee,  dividends 
or  Interest,  and  whose  gross  income  from 
other  than  wages,  as  defined  in  section  3401 
(a),  does  not  exceed  $100,  shall  at  his  elec- 
tion not  be  required  to  show  on  the  return 
the  tax  Imposed  by  section  1.  Such  election 
shall  be  made  by  using  the  form  prescribed 
for  purposes  of  this  section  and  shall  con- 
stitute an  election  to  pay  the  tax  Imposed 
by  section  3.  In  such  case  the  tax  shall  be 
computed  by  the  Secretary  or  his  delegate 
who  shall  mall  to  the  taxpayer  a  notice 
stating  the  amount  determined  as  payable. 
In  determining  the  amount  payable,  the 
credit  against  such  tax  provided  for  by  sec- 
tion 37  shall  not  be  allowed. 

(b)  Regulations.  The  Secretary  or  his  dele- 
gate shaU  prescribe  regulations  for  carrying 
out  this  section,  and  such  regulations  may 
provide  for  the  application  of  the  rules  of 
this  section — 

(1)  To  cases  where  the  gross  Income  In- 
cludes Items  other  than  those  enumerated 
by  subsection  (a), 

(2)  To  cases  where  the  gross  Income  from 
sources  other  than  wages  on  which  the  tax 
has  been  withheld  at  the  source  Is  more  than 
$100. 

(3)  To  cases  where  the  gross  Income  Is 
$10,000  or  more, 

(4)  To  cases  where  the  taxpayer  Is  entitled 
to  the  credit  provided  by  section  37  (relating 
to  retirement  Income  credit) ,  or 

(5)  To  cases  where  the  tajtpayer  does  not 
elect  the  standard  deduction. 

Such  regulations  shall  provide  for  the  appli- 
cation of  this  section  In  the  case  of  husband 
and  wife.  Including  provisions  determining 
when  a  Joint  return  under  this  section  may 
be  permitted  or  required,  whether  the  lia- 
bility shall  be  Joint  and  several,  and  whether 
one  spouse  may  make  return  under  this  sec- 
tion and  the  other  without  regard  to  this 
section. 

(Sec.  6014  as  amended  by  sees.  201(d)  (14) 
and  301(b)(2).  Rev.  Act  1964  (78  Stat.  32, 
140):  sees.  803(d)(1)  and  942(a),  Tax  Re- 
form Act  1969  (83  Stat.  684,  726)1 

Par.  7.  Section  301.6014-1  is  amended 
to  read  as  follows : 

§  301.6011-1     Income    tax    return — Ux 
not  computed  by  taxpayer. 

For  provisions  relating  to  the  election 
not  to  show  on  an  income  tax  return  the 
amoimt  of  tax  due  in  connection  there- 
with, see  5§  1.6014-1  and  1.6014-2  of  this 
chapter  (Income  Tax  Regulations). 

Par.  8.  Section  301.6211-1  is  amended 
by  revising  paragraphs  (a)  and  (c) 
thereof  to  read  as  follows : 

§301.6211-1      Deficiency  defined. 

(a)  In  the  case  of  the  Income  tax  im- 
pcsed  by  subtitle  A  of  the  Code,  the 
estate  tax  imposed  by  chapter  11,  sub- 
title B  of  the  Code,  or  the  gift  tax  im- 
posed by  chapter  12,  subtitle  B  of  the 
Code,  the  term  "deficiency"  means  the 
excess  of  the  tax  (income,  estate,  or  gift 
tax,  as  the  case  may  be)  over  the  sum  of 
the  amount  shown  as  such  tax  by  the 
taxpayer  upon  his  return  and  the 
amoimts  previously  assessed  (or  collected 
without  assessment)  as  a  deficiency;  but 
such  sum  shall  first  be  reduced  by  the 
amount  of  rebates  made.  If  no  return  Is 
made,  or  if  the  return  (except  a  return 
of  income  tax  pursuant  to  sec.  6014)  does 
not  show  any  tax,  for  the  purpose  of  the 


definition  "the  amount  shown  as  the  tax 
by  the  taxpayer  upon  his  return"  shall 
be  considered  as  zero.  Accordingly,  in  any 
such  case,  if  no  deficiencies  with  respect 
to  the  tax  have  been  assessed,  or  col- 
lected without  assessment,  and  no  re- 
bates with  respect  to  the  tax  have  been 
made,  the  deficiency  is  the  amount  of  the 
tax  imposed  by  subtitle  A,  chapter  11,  or 
chapter  12.  Additional  tax  shown  on  an 
"amended  return",  so-called,  filed  after 
the  due  date  of  the  return,  is  a  deficiency 
within  the  meaning  of  the  Code. 

•  •  •  •  • 

(c)  The  computation  by  the  Internal 
Revenue  Service,  pursuant  to  section 
6014,  of  the  income  tax  imposed  by  sub- 
title A  shall  be  considered  as  having  been 
made  by  the  taxpayer  and  the  tax  so 
computed  shall  be  considered  as  the  tax 
shown  by  the  taxpayer  upon  his  return. 

•  •  •  •  • 

Par.  9.  Paragraph  (c)  of  §  301.6402-3 
is  amended  to  read  as  follows: 

§  301.6402—3     Special  rules  applicable  to 
income  tax. 

•  •  *  •  • 

(c)  The  filing  of  a  properly  executed 
Income  tax  return  shall,  in  any  case  in 
which  the  taxpayer  is  not  required  to 
show  his  tax  on  such  form  (see  section 
6014  and  the  regulations  thereunder), 
constitute  an  election  by  the  taxpayer 
to  have  the  return  treated  as  a  claim  for 
refimd,  and  such  return  shall  constitute 
a  claim  for  refund  within  the  meaning 
of  section  6402  and  section  6511  for  the 
amount  of  the  overpayment  shown  by 
the  computation  of  the  tax  made  by  the 
district  director  or  the  director  of  the 
regional  service  center  on  the  basis  of 
the  return.  For  purposes  of  section  6511, 
such  claim  shall  be  considered  as  filed 
on  the  date  on  which  suth  return  is  con- 
sidered as  filed,  except  that  if  the  re- 
quirements of  §  301.7502-1,  relating  to 
timely  mailing  treated  as  timely  filing, 
are  met  the  claim  shall  be  considered  to 
be  filed  on  the  date  of  the  postmark 
stamped  on  the  cover  in  which  the  re- 
turn was  mailed. 

•  •  •  •  • 
[FR  E>oc.71-39G8  Piled  3-23-71;8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Requirements  in  Excess  of  Maximum 
Order  Limitations 

Clarification  of  Instructions  concern- 
ing addresses  to  which  agencies  shall 
direct  requisitions  for  their  requirements 
which  exceed  contract  maximum  order 
limitations. 
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Section  5A-73.113  is  amended  as 
follows: 

§  5A— 73.113     Requirements  in  excess  of 
maximum  order  limitations. 

(a)  Federal  Supply  Schedule  provi- 
sions. (1)  Whenever  a  Maximum  Order 
Limitation  provision  is  contained  in  a 
Federal  Supply  Schedule  solicitation,  the 
resultant  Schedule  shall  include  both  the 
Maximum  Order  Limitation  provision 
(see  §  5A-73.112)  and  the  applicable  Re- 
quirements in  Excess  of  Maximum  Order 
Limitations  provision  as  set  forth  in  this 
subparagraph  (1)  and  in  subparagraph 
(2)  of  this  paragraph.  However,  the  fol- 
lowing provision  is  not  applicable  to  pro- 
curements of  PSC  Group  65,  Part  I, 
Sections  A  and  B,  Drugs  and  Pharma- 
ceutical Products,  and  FSC  Group  89, 
Part  I,  Subsistence;  which  are  assigned 
to  the  Veterans  Administration. 

Reqttirements  in  Excess  of  Maximum 
Order  Limitations 

(a)  Except  as  provided  below,  agencies  In- 
cluded under  (a)  of  the  "Scope  of  Contract" 
provision.  Including  the  Department  of  De- 
fense where  the  requirement  falls  within 
DOD-OSA  Interagency  Purchase  Assign- 
ments, shall  forward  purchase  requests  for 
Items  Included  herein  which  exceed  the  ap- 
plicable maximum  order  limitation  to  the 
GSA  regional  office  which  serves  the  con- 
signee. Agencies  included  under  (b)  of  the 
"Scope  of  Contract"  provision  may,  at  their 
option,  forward  such  purchase  requests  to 
the  GSA  regional  office  which  serves  the  con- 
signee for  purchase  action. 

(b)  Whenever  feasible,  agencies  should 
consolidate  their  requirements  so  as  to  take 
advantage  of  price  savings  available  through 
separate  procurement  of  quantities  which 
exceed  the  maximum  order  limitation.  Agen- 
cies which  periodically  consolidate  reqxilre- 
ments  for  one  or  more  items  Included  in  this 
Schedule  at  an  agency  headquarters  office 
(national,  regional,  State,  bureau,  etc.)  and 
the  total  requirement  exceeds  the  maximum 
order  limitation,  may  either: 

(1)  Arrange  for  the  office  executing  the 
Schedule  to  make  a  separate  contract  for  use 
by  the  agency  in  placing  delivery  orders  (di- 
rect order /expediting/payment  by  requir- 
ing agency),  or 

(2)  Submit  requisitions  for  the  total  re- 
quirement to  the  GSA  regional  office  serving 
the  agency  headquarters  office. 

(2)  The  following  provision  shall  be 
used  in  Schedules  for  PSC  Group  58, 
Part  V,  Section  A-EDP  Tape,  and  FSC 
Group  75,  Part  VHI,  Sections  A  and  B, 
Tabulating  Cards.  (See  FPMR  101-26.- 
508-2  and  509-2.) 

Requirements    in    Excess   of   Maximum 
Order  Limitations 

(a)  Except  as  provided  below,  agencies  In- 
cluded under  (a)  of  the  "Scope  of  Contract" 
provision.  Including  the  Department  of  De- 
fense where  the  requirement  falls  within 
DOD-GSA  Interagency  Purchase  Assign- 
ments, shall  forward  purchase  requests  for 
Items  included  herein  which  exceed  the  ap- 
plicable maximum  order  limitation  to  Gen- 
eral Services  Administration,  Federal  Supply 
Service,  Procurement  Operations  Division — 
FPN,  Washington,  DC  20406.  Agencies  in- 
cluded under  (b)  of  the  "Scope  of  Con- 
tract" provision  may,  at  their  option,  forward 
such  purchase  requests  to  the  above  ofBce. 

(b)  Whenever  feasible,  agencies  should 
consolidate  their  requirements  so  as  to  take 
advantage  of  price  savings  available  through 
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separate  procurement  of  quantities  which 
exceed  the  maximum  order  limitation.  Agen- 
cies which  periodically  consolidate  require- 
ments for  one  or  more  items  Included  In  this 
Schedule  at  an  agency  headquarters  office 
(national,  regional.  State,  btireau,  etc.)  shall, 
when  the  total  requirement  exceeds  the  maxi- 
mum order  limitation,  forward  such  purchase 
requests  to  the  office  referred  to  In  (a), 
above. 

(b)  Procurement  procedure.  Require- 
ments which  exceed  the  maximum  order 
limitation  of  Federal  Supply  Schedules 
(except  the  two  Schedules  identified  in 
paragraph  (a)  of  this  section)  shall.be 
procured  in  accordance  with  this  para- 
graph (b). 

•  •  *  *  * 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c): 
41  CFR  5-1. 101(c)) 

Effective  date.  This  regulation  is  efifec- 
tive  30  days  after  the  date  shown  below. 

Dated:  March  9,  1971. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

(PRDoc.71-3951  Piled  3-23-71:8:45  am) 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-1— GENERAL 

Subpart  9-1.7 — Small  Business 
Concerns 

PART  9-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.10 — Use  of  Excess 
Aluminum 

Miscellaneous  Amendments 

This  revision  of  §  9-1.709,  "Records 
and  Reports,"  amends  the  semiannual 
small  business  reporting  requirements  to 
provide  for  including  the  number  and 
dollar  value  of  prime  actions  under  con- 
struction set  asides  in  reports  made  by 
AEC  Field  Offices. 

1.  In  §  9-1.709,  Records  and  reports. 
subparagraph  (5)  of  paragraph  ib)  is  re- 
vised to  read  as  follows: 

§  9—1.709     Records  and  rc|M>rl!«. 

(b)   *  •  • 

(5)  Number  and  dollar  value  of  set- 
asides  to  small  business.  For  field  offices 
only,  number  and  dollar  value  of  prime 
construction  set-asides  shall  be  reported 
separately. 

§9-5.1001       [.Amended] 

2.  In  §  9-5.1001,  Policy,  delete  para- 
graph (c). 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  63  Stat.  390, 
40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  (3-24-71). 

Dated  at  Germantown,  Md.,  this  17th 
day  of  March  1971. 
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For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 

Director, 
Division  of  Contracts. 
(PR  Doc.71-3978  Piled  3-23-71;8:47  am) 


Chapter  12Et— Coast  Guard, 
Department  of  Transportation 

(CGPR  71-19) 

PART  12B-1— GENERAL 
PART  12B-50-^CONTRACTS 


GENERAL 
Distribution  of  Contracts 

Correction 

In  P.R.  Doc.  71-3491  appearing  on 
page  4754  in  the  issue  for  Friday, 
March  12,  1971,  the  reference  to  "Sub- 
part 12-1.10"  in  the  third  line  of  the 
first  paragraph  should  read  "Subpart 
12B-1.10". 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  18425;   PCC  71-285] 

PART  73— RADIO  BROADCAST 
SERVICES 

Remote  Control  of  Television 
Broadcast  Stations 

First  report  and  order.  In  the  matter 
of  amendment  of  Part  73.  Subpart  E  of 
the  Commission's  rules  and  regulations 
governing  television  broadcast  stations 
concerning  the  operation  of  VHF  and 
UHF  television  broadcast  stations  by  re- 
mote control,  RM-1340. 

1.  This  proceeding  was  initiated  by  a 
notice  of  proposed  rule  making  on  Janu- 
ary 15,  1969,  in  response  to  a  petition 
filed  by  the  National  Association  of 
Broadcasters  (NAB)  on  August  14,  1968. 
seeking  rule  amendments  which  would 
permit  the  operation  of  VHF  television 
statioAs  by  remote  control.  In  support 
of  its  petition,  NAB  submitted  reports  of 
the  results  of  remote  control  operations 
conducted  experimentally  at  WNEW-TV, 
New  York,  N.Y.,  KMBC-TV.  Kansas  City, 
Mo.,  and  KTTV,  Los  Angeles,  Calif., 
which  it  alleges  demonstrates  that  VHF 
television  stations  can  feasibly  be  oper- 
ated by  remote  control  in  full  com- 
pliance with  the  Commission  s  techniral 
standards.' 


'  On  March  29.  1967.  the  Commission 
adopted  a  Report  and  Order  in  Docket  No. 
16206  (PCC  67-409)  denying  a  petition  by 
NAB  seeking  rule  amendments  which  would 
permit  VHP  television  broadcast  stations  to 
be  operated  by  remote  control.  The  denial 
was  based  in  part  on  a  failure  of  NAB  and 
other  parties  commenting  in  the  proceeding 
to  show  that  an  operator  stationed  at  a 
remote  control  point  could  exercise  adequate 
technical  surveillance  over  the  distant  trans- 
mitter. The  Commission  did  not  close  the 
door  to  further  consideration  of  this  matter 
should  a  more  convincing  showing  be 
submitted. 
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2.  The  notice  proposed  and  invited 
comments  on  mle  amendments  which,  if 
adopted,  would  sanction  VHP  remote 
control.  The  deadlines  for  the  filing  of 
comments  and  reply  comments  were  set 
in  the  notice  as  March  28,  1969,  and 
April  11,  1969.  By  subsequent  orders,  the 
final  date  for  the  submission  of  com- 
ments was  extended  until  April  25,  1969, 
and  reply  comments  until  May  23,  1969.' 

3.  Eighty-flve  comments,  reply  com- 
ments, and  further  comments  were  filed. 
A  list  of  the  parties  filing  these  plead- 
ings is  contained  in  Appendix  A."  All 
parties,  save  National  Association  of 
Broadcast  Employees  and  Technicians 
(NABET)  and  International  Alliance  of 
Theatrical  Stage  Employees  and  Mov- 
ing Picture  Machine  Operators  of  United 
States  and  Canada  (lATSE),*  unions 
which  represent  broadcast  station  op- 
erators, favored  the  objective  of  the  pro- 
posed rules.  Many  accepted  the  rules  im- 
critically,  but  many  others  took  excep- 
tion to  one  or  more  of  the  specific  re- 
quirements of  the  rules,  and  suggested 
certain  additions,  deletions  or  chemges. 
All  pleadings  have  been  fully  considered 
in  arriving  at  a  decision  in  this  proceed- 
ing. 

4.  NABET  and  lATSE  hold  the  NAB 
has  failed  to  demonstrate  the  marmer  in 
which  the  public  interest  will  be  directly 
served  by  the  remote  control  of  VHP 
television  broadcast  stations — there  Is 
no  indication  that  transmissions  will  be 
of  higher  technical  quality,  or  that  in- 
creased profits  resulting  from  lower  op- 
erating costs  will  be  funneled  into  the 
production  of  better  programs.  No  ur- 
gent economic  need  for  remote  control 
has  been  claimed. 

5.  On  the  other  hand,  they  say,  re- 
moval of  operators  from  the  immediate 
supervision  of  the  transmitter,  particu- 
larly in  instances  where  the  transmitter 
location  is  not  quickly  accessible  from 
the  remote  control  point,  cannot  but  de- 
tract from  the  reliability  of  transmitter 
operation.  NABET  questions  the  conclu- 
siveness of  the  tests  conducted  for  NAB 
In  support  of  its  petition,  stating  that 
they  fail  to  reveal  how  long  it  would  have 
taken  to  correct  faults  had  an  operator 
not  been  stationed  at  the  transmitter,  or 
the  effects  of  adverse  weather  conditions, 
such  as  blizzards  and  electrical  storms, 
on  the  ability  of  stations  to  continue  op- 
erating by  remote  control.  Data  and  com- 
ments are  submitted  in  support  of  a  the- 
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•Subsequently,  on  February  9,  1970,  the 
Commission  released  an  order  affording  an 
opportunity  for  further  comments  on  a 
report,  filed  In  the  Instant  Docket,  of  tests 
conducted  at  KTTV,  Los  Angeles,  Calif.,  lat« 
In  1969.  These  tests  were  designed  to  explore 
the  feasibility  of  multiplexing  the  aural  sub- 
carrier  for  the  purpose  of  providing  teleme- 
try signals  to  a  remote  control  point.  EIA 
and  NAB  filed  timely  comments. 

="  Appendix  A  filed  as  part  of  the  original 
document. 

'  lATSE's  "statement"  was  filed  on  May  7, 
1969,  and,  of  course,  is  late.  However,  as  rep- 
resentative of  a  group  whose  Interests,  It  is 
alleged,  wlU  be  adversely  affected  by  afOrma- 
tlve  action  in  this  proceeding.  Its  position 
will  be  considered  herein. 


sis  that  many  television  transmitter  sites 
are  Inaccessible  for  extensive  periods  of 
time,  and  that  failures  and  malfunctions 
quite  frequently  occur  even  in  the  more 
reliable  transmitting  installations. 

6.  Finally,  it  is  alleged  that  the  Com- 
mission and  the  industry  should  be  con- 
cerned with  the  depressing  effect  which 
actions  aimed  at  the  reduction  in  the  re- 
quirements for  operators  at  broadcast 
stations  has  on  the  potential  pool  of 
qualified  radio  operators,  not  only  for  the 
broadcasting  industry,  but  as  a  source  of 
skilled  technicians  in  time  of  national 
emergency. 

7.  The  shortage  of  qualified  radio  op- 
erators, which  NABET  says  may  be  cre- 
ated by  policies  sanctioning  remote  con- 
trol, in  the  opinion  of  many  broadcasters 
commenting  in  this  proceeding,  now 
exists,  has  existed  for  some  time,  and  is 
one  of  the  principal  reasons  why  author- 
ity to  operate  by  remote  control  is 
sought.* 

8.  It  Is  particularly  difBcult,  say 
broadcasters,  to  attract  and  retain 
operators  for  service  at  transmitter  sites 
which  are  not  easily  accessible,  or  are 
remote  from  populated  areas.  Moreover, 
the  stationing  of  operators  at  the  trans- 
mitter, where,  for  a  good  part  of  the 
time,  they  have  little  to  do,  is  a  waste  of 
the  talents  of  highly  qualified  techni- 
cians, which  could  be  more  usefully 
employed  at  the  studio  location  in 
improving  the  technical  quality  of  the 
station's  programing,  with  a  resulting 
benefit  to  the  viewing  pubUc. 

9.  NAB  states  that  there  are  numerous 
techniques  which  can  be  employed  to 
increase  the  reliability  of  service,  includ- 
ing the  installation  of  duplicate 
facilities,  standby  units  and  auxiliary 
antennas,  and  that  the  inherent  relia- 
bility of  the  newer  transmitters  is  very 
high.  It  urges  that  licensees  undertaking 
to  operate  by  remote  control,  particularly 
those  whose  transmitters  are  in  isolated 
or  inaccessible  locations,  can  be  expected, 
in  their  own  interest,  to  utilize  trans- 
mitting apparatus  designed  to  provide 
uninterrupted  service  over  long  periods. 
Storer  and  Taft  have  supplied  data  in- 
tended to  demonstrate  the  degree  of 
reliability  which  can  be  achieved  by  well- 
run  stations. 

10.  It  is  also  suggested  that  the  up- 
grading of  facilities  required  for  success- 
ful remote  control  operation  may,  in 
some  cases,  result  in  improvements  in  an 
existing  degree  of  reliability  and  better 
transmitter  surveillance.  One  party 
points  out  that  the  use  of  remote  control 
in  certain  instances  can  make  possible 
increased  on-the-air  time,  and  cites  cir- 
cumstances where  stations  remain  silent 
beyond  the  regular  time  for  commence- 
ment   of    operation    because    adverse 


•One  reason  given  by  some  of  those  com- 
menting tor  this  shortage  is  the  greater 
opportunities  offered  for  technically  trained 
persons  in  the  manufacturing  and  defense 
industries.  If  this  is  the  case,  such  persons 
obviously  are  as  much  a  part  of  a  pool  of 
skilled  technicians,  available  in  a  national 
emergency,  as  if  they  were  in  the  ranks  of  the 
radio  operators. 


weather  conditions  delay  the  arrival  of 
station  operators  at  their  transmitters. 

11.  We  hold  that  to  the  extent  remote 
control  operation  of  stations  makes 
possible  the  more  eCBcient  and  economi- 
cal use  of  the  services  of  qualified  tech- 
nical personnel,  which  broadcasters  tJ- 
most  unanimously  contend  is  scarce,  the 
overall  operation  of  such  stations  may  be 
enhanced,  and  the  public  interest 
thereby  served. 

12.  The  interposition  of  the  remote 
control  circuits  between  the  operator 
and  the  transmitter  inevitably  presents 
an  additional  element  in  the  transmit- 
ting system  which  may  malfunction,  and 
it  is  axiomatic  that  a  transmitter  fault 
may  not  be  as  quickly  corrected  as  it 
otherwise  might  be  if  it  occurs  while  an 
operator  is  not  stationed  at  the  trans- 
mitter. At  remote  and  Inaccessible  loca- 
tions, NAB  suggests  that  we  can  expect 
licensees  to  install  transmitting  appara- 
tus designed  for  extreme  reliability,  and 
capable  of  continued  operation  despite 
major  equipment  malfunctions.  While 
we  believe  that  the  employment  of  supn 
apparatus  is  necessary  to  insure  sajds- 
factory  remote  control  operation  of  iso- 
lated transmitters,  we  do  not  believe  we 
should  rely  entirely  on  the  broadcaster 
voluntarily  installing  such  apparatus, 
and  in  some  circumstances  we  wou'd 
require  that  this  be  done,  as  later 
discussed. 

13.  We  will  now  consider  the  com- 
ments made  on  specific  rules,  and  the 
amendments  which  we  are  adopting  in 
the  light  of  these  comments. 

14.  Understandably.  It  is  station  li- 
censees with  transmitter  sites  in  isolated 
or  inaccessible  locations  who  are  the 
more  enthusiastic  supporters  of  the 
proposition  that  remote  control  of  VHP 
television  stations  should  be  authorized. 
However,  such  licensees,  with  consider- 
able degree  of  unanimity,  are  in  the 
forefront  of  a  number  of  those  parties 
who  oppose  adoption  of  paragraphs  (c) 
and  (e)  of  proposed  3  73.676,  as  presently 
written. 

15.  The  portion  of  paragraph  (c)  to 
which  exception  is  taken,  reads  as 
follows: 

•  •  •  and  any  fault  or  fallxire  which  re- 
siilts  in  loss  of  essential  control  or  any 
essential  telemetry  function,  will  cause  the 
television  transmitter  to  cease  radiating  sig- 
nals from  the  antenna. 

Paragraph  (e)  reads.  In  pertinent 
part: 

The  remote  control  equipment  shall  be 
calibrated  and  tested  and  the  television 
broadcast  transmitter  shaU  be  Inspected  as 
often  as  is  necessary  to  insure  proper  opera- 
tion and  in  any  event  at  least  five  days  each 
week  •  •  • 

16.  It  is  the  consensus  of  those  criticiz- 
ing paragraph  (c)  that  the  loss  of  telem- 
etry should  not  be  the  occasion  for 
immediate  automatic  transmitter  shut 
down.  (There  are  one  or  two  suggestions 
that  this  should  not  occur,  even  when  the 
control  function  is  lost.)  Rather,  it  is 
suggested  that  a  period  of  time  be  af- 
forded (the  suggested  periods  range  from 
30  minutes  to  2  hours,  with  most  parties 
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favoring  1  hour)  in  which  to  reestablish 
telemetry  (or  control) ,  or  to  effect  direct 
monitoring  and  control  of  the  trans- 
mitter. NAB  suggests  that  the  require- 
ment for  automatic  shut  down  be  deleted 
entirely.  It  is  urged  that  Implementation 
of  the  proposed  requirement  will  result 
in  unnecessary  loss  in  service  to  the  pub- 
lic, and  that  the  hazard  of  improper 
operation  is  not  great  during  the  sug- 
gested interim  period  if  the  transmitter 
has  been  functioning  normally  up  to  the 
time  of  the  remote  circuit  malfunction. 
Moreover,  they  point  out,  the  operator  at 
the  remote  control  point  is  not  left  en- 
tirely without  means  for  transmitter  sur- 
veillance. The  proposed  rules  require  the 
maintenance  of  apparatus  at  the  remote 
control  point  for  monitoring  the  wave 
form  of  the  visual  signal,  a  function 
whose  performance  requires  the  inter- 
ception of  the  signal  radiated  by  the 
transmitter.  The  operator  thus  has  a  de- 
piction, independent  of  the  remote  con- 
trol system,  of  the  general  performance 
of  the  transmitter,  including  an  approxi- 
mate indication  of  relative  visual  trans- 
mitter power.* 

17.  Finally,  it  is  argued  that  the  rules 
governing  remote  control  of  standard  and 
FM  broadcast  stations,  and  the  rules  now 
applying  to  remote  control  of  UHP  tele- 
vision stations  do  not  require  automatic 
transmitter  shut  down  upon  the  loss  of 
telemetry  (although  they  do  require  the 
licensee  to  revert  to  direct  operation 
under  such  circumstances)  and  there  is 
no  persuasive  reason  to  impose  different 
requirements  in  the  present  case.' 

18.  We  win  leave  undisturbed  the  re- 
quirement that  a  loss  of  transmitter  con- 
trol will  automatically  result  in  the  re- 
moval of  the  transmitter  from  the  air. 
This  is  a  basic  requirement  in  the  remote 
control  rules  for  each  of  the  broadcast 
services.  We  think  it  essential  that  the 
transmitter  be  under  full  control  at  all 
times  that  it  is  on  the  air,  both  to  mini- 
mize the  possibility  that  degraded  serv- 
ice and  interference  to  other  stations 
may  develop  and  continue  unchecked,  and 
to  fully  comply  with  the  statutory  re- 
quirement that  a  broadcasting  station  be 
under  the  continuous  control  of  a  li- 
censed operator. 

19.  As  pointed  out  in  comments, 
there  are  no  rules  in  the  other  broadcast- 
in?  services  requiring  that  loss  of  telem- 
etry result  in  cessation  of  transmitter 
operation.  However,  our  experience  in 
these  services  has  demonstrated  that 
without  the  threat  of  complete  loss  of 
service  there  have  been  too  many  oc- 
casions on  wliich  station  licensees  have 


'  If  frequency  and  aural  modulation  moni- 
tors are  located  at  the  remote  control  point 
and  activated  by  off-the-alr  signals,  the  op- 
erator has  further  Information,  Independent 
of  the  remote  control  circuits,  on  other  im- 
portant aspects  of  transmitter  performance. 

"  Mosely  points  out  that  where  the  telem- 
etry is  multiplexed  on  the  aural  carrier, 
some  delay  in  the  actuation  of  the  fall-safe 
mechanism  ts  necessary.  Otherwise,  when  the 
transmitter  Is  shut  down  the  fall-safe  inter- 
lock prevents  immediate  restarting  of  the 
transmitter. 
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tolerated  partial  or  complete  loss  of  the 
telemetry  fimction  over  extensive  periods 
of  time  without  taking  corrective  action 
or  instituting  manual  control  of  their 
transmitters.  We  believe  that  such  laxity, 
inexcusable  in  any  case,  is  particularly 
dangerous  in  the  television  broadcasting 
service,  and  we  are  reluctant  to  adopt 
rules  which  might  encourage  it. 

20.  On  the  other  hand,  we  are  per- 
suaded that  if  adequate  off-the-air 
monitoring  facilities  are  maintained  at 
the  remote  control  point,  immediate  ces- 
sation of  operation  need  not  occur  with 
a  loss  of  telemetry  over  the  regular  cir- 
cuits between  the  transmitter  and  the 
remote  control  point,  and  a  reasonable 
amount  of  time  should  be  afforded  in 
which  to  restore  the  telemetry  circuit  to 
proper  operation,  or  to  effect  manual 
control  of  the  transmitter.  We  consider 
1  hour  to  be  suflicient  for  this  puipose 
in  most  cases,  and  are  unwilling  to  grant 
the  much  longer  periods  which  might  be 
sought  in  instances  where  transmitters 
are  distant  and  not  easily  accessible  from 
their  remote  control  points.  Off-the-air 
monitoring  facilities  in  every  case  vnll 
be  required.  These  must  include,  as  a 
minimum,  a  visual  wave  form  monitor, 
a  picture  monitor  (which,  as  a  practical 
matter,  must  be  fed  an  off-the-air  signal 
in  nearly  every  case) ,  a  loudspeaker,  and 
an  aural  modulation  monitor,  with  nec- 
essary auxiliary  apparatus.  Where  any 
portion  of  a  station's  transmissions  are 
in  color  a  color  picture  monitor  also  will 
be  required,  as  well  as  a  vectorscope  or 
other  instrument  capable  of  depicting  the 
instantaneous  phase  and  amplitude  rela- 
tionships of  color  test  signals. 

21.  To  the  calibration,  testing,  and  in- 
.<;pection  requirements  of  proposed 
§  73.676(c)  which,  in  effect,  would  make 
mandatory  the  presence  of  an  operator 
at  the  transmitter  site  on  portions  of  at 
least  five  of  every  seven  days,  the  major- 
ity of  those  filing  comments  raised  no 
objection.  However,  many  parties  do  ob- 
ject, including  several  licensees  of  UHF 
stations,  which  would  become  subject  to 
the  requirement  for  the  first  time  (the 
present  rule  specifies  only  a  weekly  trans- 
mitter visit) .  Not  only  are  such  frequent 
transmitter  inspections  unnecessary  to 
maintain  reliable  and  eCBcient  operation, 
they  hold,  but  the  burdens  imposed 
would  be  so  great,  in  some  instances,  as 
to  negate  any  advantages  gained  through 
the  institution  of  remote  control.  As 
might  be  expected,  the  most  vigorous 
opposition  comes  from  those  licensees 
whose  transmitter  sites,  located  in  many 
instances  on  mountain  tops,  are  least 
accessible.  For  example,  Piontier  Broad- 
casting Co.  estimates  a  travel  time  of 
3'2  hours  from  the  base  to  the  top  of 
Elk  Mountain,  the  proposed  transmitter 
site  for  KVRW-TV,  Rawlings.  Wyo.  The 
Post  Co.,  licensee  of  KIFI-TV,  Idaho 
Falls,  states  that  its  transmitter  is  at 
the  top  of  a  6,000-foot  mountain,  and 
for  6  months  of  the  year  the  access  road 
is  blocked  by  heavy  snow.  Operators 
man  the  transmitter  on  7  day  shifts.  "A 
bulldozer  is  kept  on  the  moimtain  top. 
After  a  snowfall,  the  road  is  plowed  and 
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the  bulldozer  then  driven  back  to  the 
mountain  top  •  •  •.  The  bulldozer 
must  be  kept  at  the  mountain  top  be- 
cause it  can  only  plow  going  down  the 
mountain  side." 

22.  Admittedly,  to  such  circumstances, 
a  5-days-per-week  inspection  schedule 
may  be  undertaken  only  with  consider- 
able hardship.  However,  it  should  be  ob- 
served that  to  the  extent  a  transmitter 
site  is  inaccessible  for  daily  inspection  it 
is  equally  inaccessible  for  the  correction 
of  any  transmitter  malfunctions  which 
may  occur.  The  Inspection  schedule 
which  we  adopt  is  intended  to  minimize 
the  likelihood  of  gross  malfunctions  by 
permitting  early  detection  of  faults  while 
they  are  still  incipient.  Thus,  the  cases 
where  frequent  inspections  are  difficult 
are  those  in  which  it  would  seem  most 
desirable  to  minimize  the  possibility  of 
partial  or  total  failures,  which,  because 
of  transmitter  inaccessibility,  are  not 
susceptible  to  easy  or  early  correction. 

23.  On  consideration  of  this  whole 
problem,  we  have  decided  to  adhere  to 
our  original  proposal  for  5-days-per-week 
inspection  and  calibration.  However,  the 
rules  which  we  adopt  will  permit  the  in- 
stitution of  a  1-day-per-week  schedule  if 
a  licensee  has  taken  specific  measures  to 
insure  continuity  of  service  to  the  event 
of  main  transmitter  malfunctioning  by 
the  tostallation  of  such  additional  facili- 
ties as  may  be  necessary  to  insure  con- 
tinued operation  with  output  power  at 
least  20  percent  of  the  authorized  trans- 
mitter power.  These  facilities  can  be 
brought  toto  operation  either  automati- 
cally, or  by  manual  switching  from  the 
remote  control  potot. 

24.  We  proposed  to  permit  multiplex- 
ing of  the  aural  carrier  for  the  transmis- 
sic«i  of  telemetry  signals  from  the 
television  transmitter  to  its  remote  con- 
trol location.  The  rules  applying  to  such 
operation  were  set  forth  in  a  proposed 
new  subparagraph  (22)  to  paragraph  (a) 
of  §  73.682.'  Among  the  conditions  speci- 
fied was  one  limittog  multiplexing  to  the 
use  of  a  single  subcarrier.  Comments  were 
invited,  however,  on  the  need  of  more 
than  one  subcarrier  for  remote  control 
operation,  and  the  feasibility  of  employ- 
tag  more  than  one  subcarrier  without 
degradation  of  the  broadcast  service. 

25.  The  six  parties  who  responded  to 
this  invitation  were  all  of  the  opinion 
that  more  than  one  subcamer  should  be 
permitted.  NBC  suggested,  also,  that  an 
ability  to  multiplex  the  visual  carrier 
would  contribute  to  reliable  operation  by 
permitting  continued  telemetry  in  the 
event  of  aural  carrier  loss. 

26.  These  opmions  are  completely  un- 
supported by  facts  or  data.  We  have,  at 
this  point,  no  description  of  the  circum- 
stances in  which  more  than  one  aural 
subcarrier  would  be  required,  or  any 
demonstration  of  the  feasibility  of  em- 
ploying multiple  subcarriers  without  ad- 
verse effect  on  the  aural  or  visual  signals. 


'  These  provisions  are  Included  in  subpara- 
graph (23)  in  the  rules  which  we  adopt.  Sub- 
paragraph (22)  now  includes  the  provisions 
applying  to  electronic  program  Identification. 
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Therefore,  we  will  adhere  to  the  single 
subcarrier  limitation  set  forth  in  the  pro- 
posed rules.  Similarly,  NBC's  suggestion 
that  visual  carrier  multiplexing  be  per- 
mitted remains  just  that,  and  without 
technical  support  does  not  merit  serious 
consideration  at  this  stage  of  the  instant 
proceeding. 

27.  The  last  aspect  of  the  rules  which 
engendered  widespread  comment  and 
opposition  is  found  in  proposed  S  73.676, 
wliich  stipulates  that,  prior  to  the  issu- 
ance of  a  remote  control  authorization 
to  a  VHP  television  station,  the  station 
must  engage,  for  a  period  of  6  months, 
in  simulated  remote  control  operation, 
with  its  licensed  operators  stationed  at 
its  transmitter.  The  purpose  of  such  op- 
eration is  to  demonstrate  that  the  station 
can  fimction  reliably,  and  remote  control 
can  be  effectively  maintained. 

28.  Ten  parties  hold  that  such  a 
"shake  down"  period  is  unnecessary,  or 
is  too  long.  Others  accept  it  with  obvious 
reluctance,  and  some  skepticism,  as  a 
necessary  price  to  pay  for  a  remote  con- 
trol authorization,  and  suggest  that  the 
requirement  may  be  subsequently  relaxed 
after  experience  is  gained  with  VHP  re- 
mote control.  Those  who  consider  the 
shake  down  period  excessively  long  gen- 
erally suggest  2  or  3  months  as  an 
adequate  period  for  such  operation.  Cul- 
lum  and  King  Broadcasting  Co.  point  out 
that  we  have  furnished  no  guidelines  as 
to  what  level  of  demonstrated  perform- 
ance will  be  considered  acceptable.  Con- 
sequently, a  licensee  who  has  invested  a 
substantial  sum  in  the  installation  of  a 
remote  control  system  faces  the  hazard 
that,  at  the  end  of  the  shake  down  pe- 
riod, it  may  be  denied  an  authorization 
for  regular  operation  of  this  system  for 
failure  to  meet  standards  of  which  he  had 
no  foreknowledge. 

29.  Questions  were  raised  as  to  various 
aspects  of  the  procedures  specified  in 
proposed  !  73.676(a)  for  operation  dur- 
ing the  shake  down  period.  However,  in 
the  light  of  the  action  we  take  in  this 
matter  it  is  urmecessary  to  consider  these 
questions. 

30.  On  full  consideration  of  the  com- 
ments, and  a  review  of  our  previous  posi- 
tion in  this  matter,  we  have  decided  not 
to  require  a  period  of  simulated  remote 
control  operation  prior  to  the  issuance  of 
an  authorization  for  remote  control 
operation. 

31.  We  make  this  decision,  not  because 
we  believe  that  extensive  prior  testing  is 
not  desirable  to  insure  reliable  and 
effective  operation  by  remote  control, 
but  in  recognition  of  the  fact  that  the 
stakes  in  television  are  so  high,  and  the 
economic  consequences  of  frequent  and 
extended  outages  are  so  great  that  a  li- 
censee, in  its  own  best  interest,  cannot  be 
content  with  a  system  of  questionable 
reliability.  Thus,  we  would  expect  that 
the  licensee  would  not  request  a  remote 
control  authorization  without  having 
fully  satisfied  himself  that  such  opera*- 
tion  may  be  effectively  conducted.         »' 

32.  Presumably,  a  report  of  the  results 
of  a  6  months^  period  of  simulated  op- 
eration, such  as  we  proposed  to  require, 
would  not  be  submitted  to  the  Commis- 
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sion  imless,  in  the  licensee's  opinion,  it 
fully  demonstrated  the  feasibility  of  re- 
mote control  operation  of  its  station. 
Even  then,  as  pointed  out  in  the  com- 
ments, a  licensee  would  face  the  hazard 
that  the  criteria  employed  by  the  Com- 
mission in  evaluating  the  report  might 
be  more  stringent  than  the  licensee's. 
Nevertlieless,  we  find  it  impractical  to 
attempt  to  formulate  specific  standards 
of  performance  to  be  used  in  such  an 
evaluation.  Thus,  we  conclude  that  a 
mandatory  period  of  simulated  opera- 
tion would  not  substantially  enhance  the 
possibility  that  remote  control  opera- 
tions by  VHP  stations  will  be  more  effi- 
cient and  reliable,  and  its  imposition 
may  impose  unnecessary  burdens  on  sta- 
tion licensees  and  on  the  Commission. 
We  will  therefore  not  require  it. 

Miscellaneous  matters.  33.  WSAU-TV 
and  WKBH  Television,  Inc.,  both  suggest 
that  the  rules  permit  the  employment 
of  TV  cameras  to  take  meter  readings 
and  to  pan  the  transmitter  room  for 
security  purposes.  WKBH  further  sug- 
gests that  the  microwave  link  or  coaxial 
cable  which  must  be  used  to  relay  the 
camera  information  to  a  remote  control 
point  could  also  be  used  to  supply  wave- 
form samples  from  various  test  points  in 
the  transmitter. 

34.  The  rules  we  adopt  do  not  specifi- 
cally preclude  the  adoption  of  any  accu- 
rate and  reliable  method  of  obtaining 
information  on  the  essential  functions 
of  the  transmitter  for  display  at  the  re- 
mote control  point.  However,  if  a  system 
such  as  proposed  by  these  parties  is  to  be 
used,  information  transmittal  must  be 
by  coaxial  cable.  Subpart  P  of  Part  74  of 
the  rules,  governing  television  auxiliary 
broadcast  stations,  does  not  permit  the 
use  of  a  microwave  link  for  this  purpose, 
and  we  are  unwilling  to  amend  the  rules 
to  permit  such  use.  Most  of  the  essential 
telemetry  information  can  be  transmit- 
ted by  other  methods  with  a  neces- 
sary bandwidth  of  a  few  hundred  cycles/ 
second.  The  transmitter  video  waveform 
can  be  observed  off-the-air,  and  aural 
modulation  in  the  same  way.  However, 
the  employment  of  a  radio  channel  with 
a  bandwidth  of  3  Mc/s  or  more,  to  trans- 
mit information  which  can  be  accom- 
modated satisfactorily  in  a  far  narrower 
channel,  can  only  be  considered  as  an 
unjustifiably  ineCBcient  use  of  the  radio 
spectrmn.' 

35.  Group  W  requests  that  the  pro- 
posed subparagraph  (2)  of  §  73.677(a)  be 
modified  to  permit  instrument  indica- 
tions which  do  not  "show  the  position  of 
the  decimal  point"  providing  that  ap- 
propriate information  as  to  its  location 
is  provided  at  the  operating  position  or 


•  A  licensee  may  desire  to  Include  In  his 
telemetry  system  facilities  for  providing 
warnings  of  fire  or  Illegal  entry  at  the  trans- 
mitter site,  even  though  such  facilities  are 
not  required.  While  television  surveillance 
may  be  an  effective  way  of  providing  such 
protection,  other  less  elegant  methods  not 
requiring  wide  band  radio  transmissions  are 
available.  Heat  and  smoke  sensors  and  entry 
alarms  can  provide  remote  indications  over 
conventional  circuits  utilizing  far  less  band- 
width than  would  television  transmission. 


on  an  automatically  printed  log.  It  also 
requests  it  be  made  clear  that  automatic 
logging  may  be  employed. 

36.  Kear  and  Kennedy  notes  that  the 
condition  of  antenna  tower  lighting  is 
usually  observed  at  a  remote  control 
point  on  an  instrument  whose  indication 
Jis  proportional  to  the  current  flow 
through  the  obstruction  lamps — the  fail- 
ure of  one  or  more  lamps  being  reflected 
in  a  lower  than  normal  reading.  The  ab- 
solute value  of  the  indication  has  no  sig- 
nificance. Accordingly,  it  is  urged  that 
the  requirement  of  §  73.676(a)  (2)  that 
indicating  instruments  at  the  remote 
control  point  be  direct  reading  should 
not  apply  to  the  tower  light  condition 
indicator. 

37.  We  have  modified  §  73.676(a)  (2)  to 
incorporate  the  substance  of  the  changes 
suggested  by  Group  W  and  Kear  and 
Kennedy.  Kear  and  Kennedy  also  suggest 
that  during  the  period  the  remote  telem- 
etering circuits  are  being  switched  to 
read  other  parameters,  or  adjustments 
are  being  made,  it  may  be  impossible  to 
"continuously"  monitor  the  percentage 
of  modulation  of  the  aural  signal  pur- 
suant to  §  73.676(a)  (5) )  and  that  this  re- 
quirement be  modified  to  recognize  that 
hiatuses  in  modulation  observation  may 
occur. 

38.  As  we  indicated  in  paragraph  20, 
above,  we  are  requiring  that  the  aural 
modulation  monitor  be  located  at  the  re- 
mote control  point,  to  be  activated  by  an 
off-the-air  signal  from  the  transmitter. 
With  the  monitor  so  located,  the  opera- 
tor will  have  available  for  observation 
not  only  the  peak  flasher  (whose  indica- 
tions are  not  normally  transmitted  over 
conventional  telemetry  circuits)  but  the 
carrier  level  meter,  which  can  be  used  as 
an  approximate  indication  of  the  relative 
power  level  of  the  aural  transmitter, 
should  a  temporary  failure  of  the  regular 
telemetry  circuit  occur.  Since  its  indi- 
cations are  available  regardless  of  the 
condition  and  use  of  the  regular  telem- 
etry circuit  a  means  for  continuously 
monitoring  the  percentage  of  modulation 
of  the  aural  signal  is  provided,  as  the 
rule  requires. 

39.  Cullum  is  of  the  opinion  that  the 
requirement  for  the  logging  at  30-minute 
intervals  of  indications  from  which  the 
input  and  output  power  of  the  trans- 
mitter may  be  determined  is  unnecessary 
and  out-dated.  The  average  television 
transmitter  has  little  capability  for  op- 
eration at  levels  above  its  rated  power, 
and  the  rules  permit  operation  below  this 
level  for  limited  periods,  where  necessary, 
without  specific  authority.  On  the  other 
hand,  he  states,  we  do  not  require  the 
logging  of  parameters  of  far  more  im- 
portance to  proper  television  operation, 
such  as  the  setting  of  black,  white,  and 
synchronizing  pulse  levels. 

40.  Walt  W.  ^undy,  Jr.,  suggests  that 
we  establish  by  rule  the  specific  param- 
eters which  must  be  controlled  and 
monitored  at  the  remote  point.  He  be- 
lieves that,  besides  visual  and  aural 
power  and  sync  level,  blanking,  video, 
chroma  and  audio  level  should  be  sub- 
ject to  control  at  the  remote  point.  He 
states  such  control  should  be  exercised 
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at  the  transmitter,  even  where  It  is  fea- 
sible to  apply  it  at  the  input  of  the  pro- 
gram circuits,  since  such  circuits  may 
have  insufficient  amplitude  range  to  pro- 
vide for  the  compensation  necessary 
without  distortion  or  degradation  of  the 
signal-to-noise  ratio. 

41.  The  mandatory  logging  require- 
ments for  remotely  controlled  television 
transmitters  are  no  different  than  those 
which  apply  to  directly  controlled  trans- 
mitters. The  burden  of  complying  with 
these  requirements  should  not  appreci- 
ably increase  because  a  station  oper- 
ates by  remote  control.  Accordingly,  the 
question  of  whether  these  requirements 
should  be  modified  is  a  general  one,  and, 
without  passing  on  the  merits  of  Cullum 's 
position,  we  find  it  is  not  appropriate  for 
consideration  In  this  proceeding.  This  is 
also  our  view  concerning  a  proposal  by 
Bundy  that  the  requirement  for  daily 
frequency  checks  be  eliminated. 

42.  In  the  proposed  rules  we  have  re- 
quired that  the  remote  control  system  in- 
clude "A  sufficient  number  of  control  cir- 
cuits to  perform  all  transmitter  adjust- 
ments normally  required  to  Insure  strict 
compliance  with  the  technical  require- 
ments of  the  rules."  We  think  that  it  is 
quite  clear  that  we  are  concerned  not 
only  with  adjustments  necessary  to  in- 
sure that  the  station  does  not  cause  un- 
due Interference  to  other  stations,  but 
those  required  to  maintain  the  quality  of 
the  visual  and  aural  service  provided  by 
the  station.  Since  the  rules  we  adopt, 
subject  to  stated  conditions,  could  permit 
a  licensee  to  visit  his  transmitter  as  in- 
frequently as  once  a  week,  we  believe  it 
essential  that  there  be  at  the  remote 
control  point  facilities  for  making  any 
transmitter  adjustments  normally  re- 
quired before  or  during  each  day's 
operation. 

43.  The  Journal  Co.  (WTMJ-TV), 
states  that  its  master  control  room  is 
about  100  feet  from  its  transmitter  build- 
ing, and  the  most  feasible  and  reliable 
way  to  effect  remote  control  is  to  em- 
ploy a  separate  cable  circuit  for  each 
control  and  metering  function.  It  states 
that  if  "telemetering"  were  required  in 
all  cases,  it  "would  be  compelled  to  in- 
stall complicated  encoding  and  decod- 
ing equipment",  which  seems  imneces- 
sary  in  its  case.  The  rules  we  are  adopt- 
ing offer  considerable  flexibility  in  the 
means  by  which  control  and  supervision 
is  established  at  the  remote  point.  In  any 
event,  "telemetering"  involves  only  the 
measuring  of  a  quantity  at  some  point 
distant  from  the  place  the  quantity  is 
sampled.  Switching,  encoding,  and  de- 
coding and  other  operations  in  telemetry 
systems  are  employed  principally  be- 
cause the  distance  between  the  trans- 
mitter and  remote  control  point  is  so 
great,  in  the  usual  case,  as  to  make  in- 
feasible  or  uneconomical  the  use  of  a 
separate  circuit  or  channel  for  each  con- 
trol function  or  quantity  measured. 
Where  this  is  not  the  case,  a  system  us- 
ing separate  circuits  may  offer  the  maxi- 
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mum  of  simplicity  and  reliability.  Our 
rules  are  not  intended  to  preclude  such 
systems." 

44.  Cullum  suggests  that  certain  li- 
censees may  wish  to  have  the  capability 
for  remote  control  operation,  to  be  exer- 
cised perhaps  only  when  there  is  a  short- 
age of  operators  because  of  illness  or  va- 
cations. An  authorization  for  remote 
control  operations  therefore  should  not 
require  the  holder  to  operate  in  this  man- 
ner at  all  times — rather,  he  should  be 
free  to  choose  the  periods  of  operation 
during  which  either  remote  or  direct  con- 
trol is  utilized. 

45.  With  respect  to  remote  control 
operation  in  the  other  broadcast  services 
the  Commission  has  taken  the  position 
that  an  authorization  therefor  does  not 
impose  an  obligation,  but,  rather,  confers 
a  privilege,  to  be  exercised  to  the  extent 
a  holder  sees  fit.  We  see  no  reason  why 
television  remote  control  authorizations 
should  be  viewed  in  any  different  light. 
Accordingly,  no  specific  rule  is  required 
to  afford  the  flexibility  which  Cullum 
seeks. 

46.  We  believe  that  a  licensee  operat- 
ing by  remote  control,  where  all  technical 
facilities  are  not  under  direct  supervision, 
has  a  particular  obligation  to  insure  that 
the  visual  and  aural  signals  delivered  to 
its  audience  are  of  high  quality;  espe- 
cially is  this  true  for  transmissions  in 
color.  The  rules  dealing  with  the  installa- 
tion and  use  of  equipment  to  be  employed 
for  off-the-air  monitoring  of  the  trans- 
mitted signal  require  that  this  equipment 
be  capable  of  accurate  indications.  Por 
such  monitoring,  the  received  signal 
must  be  amplifled,  and  in  the  case  of 
the  visual  signal,  demodulated  before  be- 
ing fed  to  the  waveform  monitor  and  vec- 
torscope.  Unless  these  functions  are  per- 
formed adequately,  serious  errors  in  in- 
dication may  result.  Accordingly,  we  ex- 
pect extreme  care  will  be  used  in  the 
design  and  operation  of  the  necessary 
equipment,  and,  where  manufactured 
ampliflers  and  demodulators  are  in- 
stalled, only  state-of-the-art  apparatus 
will  be  used.  We  are  also  requiring  cali- 
bration of  the  remote  waveform  monitor 
at  at  least  weekly  intervals,  and  the 
maintenance  of  equipment  at  the  remote 
control  point  capable  of  generating  suit- 
able test  signals  for  this  purpose,  as  well 
as  for  other  tests  necessary  to  ascertain 
that  the  entire  transmission  system 
(studio  equipment,  STL,  transmitter  and 
antenna)  is  capable  of  performance  in 
full  accordance  with  the  Commission's 
rules. 


•Earlier  in  this  document,  we  have  stated 
that  certain  monitoring  facilities  utilizing 
an  off-the-air  signal  pickup  must  be  Installed. 
Where,  as  in  this  other-than-usual  case, 
the  transmitter  and  remote  control  point 
are  very  closely  located.  It  may  not  be  fea- 
sible to  obtain  the  signal  In  this  manner. 
To  take  care  of  this  situation,  the  pertinent 
rules  permit,  as  an  alternative  to  off-the-air 
pickup,  the  signal  to  be  brought  to  the 
monitoring  facilities  by  a  coaxial  link  cou- 
pled to  the  antenna  circuit. 
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47.  The  rules  set  forth  below  require 
that  test  signals  be  transmitted  in  the 
vertical  interval  during  periods  of  pro- 
gram transmission,  and  that  visual  moni- 
toring facilities  be  provided  for  the  ob- 
servation of  these  signals.  It  is  well  rec- 
ognized that  the  transmission  of  test 
signals  of  suitable  characteristics  simul- 
taneously with  program  material  offers 
an  effective  and  practical  means  by  which 
transmission  deficiencies  which  adversely 
affect  picture  quahty  may  be  identified 
and  localized.  We  think  the  employment 
of  such  signals  will  be  particularly 
beneficial  in  remotely  controlled  station 
operation,  and  we  have  therefore  de- 
cided to  require  their  use. 

48.  For  a  nimiber  of  years  vertical  in- 
terval test  (VIT)  signals  have  been 
transmitted  with  network  programs  pri- 
marily for  use  in  maintaining  the  per- 
formance of  network  lines.  At  the  pres- 
ent time,  an  industry  committee  is 
investigating  the  feasibility  of  employing 
a  special  vertical  interval  reference 
(VIR)  signal  which  would  accompany 
each  color  program  from  its  point  of 
origination  and  provide  a  ready  means 
by  which  Certain  significant  distortions 
occurring  at  any  point  in  the  trans- 
mission system  can  be  detected  and 
corrected. 

49.  Where  the  VIT  signals  are  avail- 
able at  a  station  their  transmission  and 
observation  with  the  off-the-air  monitor- 
ing facilities  may  provide  a  useful  check 
on  station  performance.  However,  such 
signals  suffer  some  degradation  in  tra- 
versing even  well  maintained  lines,  and 
they  cannot  be  used  for  the  detection  of 
deficiencies  produced  by  station  equip- 
ment unless  allowance  is  made  for  the 
condition  of  the  signals  when  they  are 
taken  from  the  network  lines.  Further- 
more, the  VIT  signals  may  not  be,  in  all 
cases,  those  most  useful  in  determining 
the  performance  of  the  station  itself. 

50.  Accordingly,  we  have  concluded 
that  the  vertical  interval  test  signals 
regularly  employed  by  each  station 
should  be  generated  at  the  station.  We 
believe,  however,  that  for  the  maximum 
benefit  to  be  derived  from  such  signals, 
our  rules  should  provide  some  guidance 
as  to  their  characteristics.  We  do  not 
now  have  sufficient  information  on 
which  to  base  rules  which  would  pre- 
scribe the  specific  nature  of  the  test 
signals.  Therefore,  a  note  has  been  added 
to  S  73.676(f)  of  the  rules  set  forth  be- 
low, which  requires  the  employment  of 
locally  generated  signals,  to  suspend  the 
applicability  of  this  requirement  until  the 
specifications  of  these  signals  can  be 
decided.  In  a  separate  action,  taken  to- 
day, we  are  issuing  a  further  notice  of 
proposed  rule  making  in  this  proceed- 
ing, designed  to  elicit  information  and 
data  on  which  the  formulation  of  ap- 
propriate rules  may  be  based. 

51.  It  should  be  noted  that  the  rules 
which  we  hereby  adept  and  which  we 
believe  embody  the  minimum  require- 
ments which  are  necessary  to  insure  ade- 
quately supervised  and  reliable  remote 
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control  operation,  apply  to  both  VHP  and 
UHF  television  broadcast  stations.  In  a 
number  of  respects,  the  new  rules  Im- 
pose requirements  beyond  those  now  set 
forth  in  §  73.676  for  remote  control  of 
UHF  stations,  and  it  is  to  be  expected 
that  certain  UHF  stations  now  operating 
by  remote  control  may  fail  to  fully  com- 
ply with  the  new  rules.  Equitable  con- 
siderations require  that  noncomplying 
existing  operations  be  granted  a  period 
of  time  in  which  to  achieve  compliance. 
Accordingly,  UHF  stations  now  operat- 
ing by  remote  control  will  be  afforded 
a  period  of  1  year  from  the  effective 
date  of  these  rules  to  file  modified  appli- 
cations for  remote  control,  supplying  the 
information  necessary  to  demonstrate 
compliant  with  the  amended  rules 

52.  The  rules  governing  the  remote 
control  of  television  broadctisting  sta- 
tions formulated  in  the  light  of  the  com- 
ments received,  and  as  discussed  herein, 
are  set  forth  in  Appendix  B  below." 

53.  Accordingly,  it  is  ordered.  Effective 
April  30,  1971,  that  Part  73  of  the  rules 
and  regulations  is  amended  in  accord- 
ance with  Appendix  B. 

54.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  sections 
4(i)  and  303(r)  of  the  Commimications 
Act  of  1934,  as  amended. 

55.  It  is  further  ordered.  That  this 
proceeding  be  kept  open  for  the  receipt 
of  comments  and  reply  comments  on 
matters  presented  in  the  Further  Notice 
of  Proposed  Rule  Making,  adopted 
March  17.  1971. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082: 
47  U.S.C.  154,  303) 

Adopted:  March  17, 1971. 

Released:  March  22, 1971. 

Federal  Communications 
Commission." 
[seal]         Ben  F.  Waple, 

Secretary. 

Appendix  B 

1.  Section  73.676  is  revised  to  read  as 
follows : 

§  73.676      Remote  control  operation. 

(a>  Television  broadcast  stations  au- 
thorized to  operate  by  remote  control 
shall  provide,  as  a  minimum,  the  follow- 
ing telemetry,  control,  and  test  func- 
tions at  the  control  point : 

<  1 )  Means  for  turning  the  transmitter 
on  and  off  at  will. 

(2>  Suitable  instruments  for  indicat- 
ing the  operating  parameters  which  are 
required  by  §  73.671  to  be  entered  in  the 
operating  log.  The  indicating  instruments 
shall  show  the  actual  values  of  such 
parameters,  or  decimal  multiples  of  those 
parameters  with  no  less  accuracy  than 


'"Section  73.677(a)  of  the  new  rules  re- 
quires all  applications  for  authority  to 
operate  television  broadcast  stations  by  re- 
mote control  be  filed  on  FCC  Form  301-A. 
This  form  Is  presently  being  revised  for  that 
purpose. 

"  Commissioner  Johnson  concurring  In 
the  result. 
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that  specified  in  I  73.688  for  the  indicat- 
ing instruments  employed  at  the  trans- 
mitter. Any  decimal  multipliers  applica- 
ble Inust  be  set  forth  in  a  tabulation 
posted  at  the  operating  position  if  man- 
ual logging  is  employed ;  on  an  automat- 
ically printed  log  the  tabulation  must 
be  imprinted  at  least  once  for  each  calen- 
dar day.  These  requirements  do  not  ap- 
ply to  instruments  which  show  the  values 
of  operating  parameters  (e.g.,  grid  drive, 
plate  current  and  voltage  of  intermedi- 
ate stages)  which  the  rules  do  not  re- 
quire be  logged,  and  instruments  that  in- 
dicate the  condition  of  obstruction 
lighting. 

(3)  A  sufficient  number  of  control  cir- 
cuits to  perform  all  transmitter  adjust- 
ments normally  required  on  a  daily  basis 
to  insure  strict  compliance  with  the  tech- 
nical requirements  of  the  rules. 

(4)  Apparatus  designed  to  use  the  sig- 
nal radiated  from  the  antenna,  or  fed 
from  the  antenna  circuit  by  a  coaxial 
link,  and  suitable  for  continuously  and 
accurately  monitoring  the  waveform  and 
other  characteristics  of  the  transmitted 
visual  signal  including  the  percentage 
of  modulation  of  the  signal  (a  vector- 
scope  or  other  instrument  designed  to 
depict  the  instantaneous  phase  and  am- 
plitude relationships  of  color  components 
shall  be  provided,  if  any  portion  of  the 
transmissions  are  in  color) .  The  appara- 
tus shall  be  capable  of  providing  both 
full  field  displays,  and  displays  of  test 
signals  inserted  on  selected  lines  in  the 
vertical  blanking  interval  (See  I  73.68? 
(a)  (22) ) ;  appropriate  switching  shall  be 
provided  so  that  either  mode  of  presen- 
tation can  be  selected  by  the  operator. 

(5)  A  type  approved  aural  modulation 
monitor,  equipped,  where  necessary,  with 
a  properly  designed  signal  frequency  am- 
plifier, which  utilizes  the  signal  radiated 
from  the  antenna,  or  obtained  from  the 
antenna  circuit  by  a  coaxial  link,  and  is 
capable  of  continuously  and  accurately 
indicating  the  peak  and  quasi-peak  per- 
centages of  modulation  of  the  aural 
signal. 

(6)  Suitable  instruments  for  gener- 
atinc  special  signals  for  the  testing  and 
adjustment  of  the  entire  transmission 
system  from  studio  to  antenna  and  the 
calibration  of  monitoring  equipment,  in 
accordance  with  paragraphs  (f )  and  (g) 
of  this  section. 

(7)  Means  for  determining  that  any 
required  obstruction  lighting  of  the  an- 
tenna and  supporting  tower  is  function- 
ing properly. 

(8)  All  stations,  whether  operating  by 
remote  control  or  direct  control,  shall  be 
so  equipped  as  to  be  able  to  follow  the 
ESnergency  Action  Notification  proce- 
dures described  in  §  73.932. 

(b)  The  control  point  shall  be  imder 
the  immediate  supervision  and  control  of 
one  or  more  operators  meeting  the  re- 
quirements of  §  73.661  at  all  times  when 
the  station  is  operating  by  remote  con- 
trol. Such  operators  may  perform  other 
tasks  which  do  not  require  absence  from 
the  remote  control  position,  and  do  not 
otherwise  impair  necessary  supervision  of 
the  TV  transmitter. 


(c)  The  control  circuits  from  the  con- 
trol point  to  the  transmitter  and  the  re- 
turn telemetry  circuit  shall  be  so  de- 
signed and  installed  that  open  circuits, 
short  circuits,  accidental  groimding  or 
other  line  faults,  where  wire  lines  are 
used,  or  equipment  failures,  casual  sig- 
nals or  random  noise  impulses.  If  other 
means  are  used,  will  not  activate  the 
transmitter.  Any  fault  or  failure  which 
results  in  loss  of  control  must  cause  the 
transmitter  to  cease  operation.  The  loss 
of  any  telemetry  fimction  which  provides 
information  necessary  to  comply  with  the 
logging  requirements  of  §  73.671  shall  re- 
sult in  the  actuation  of  automatic  cir- 
cuitry which,  not  more  than  1  hour  from 
the  time  of  telemetry  failure,  will  termi- 
nate operation  of  the  transmitter. 

(d)  The  equipment  at  the  control 
point  and  at  the  transmitter  shall  be  so 
installed  and  protected  as  not  to  be  ac- 
cessible to  or  capable  of  being  operated  by 
persons  other  than  those  duly  authorized 
to  do  so  by  the  licensee. 

(e)  The  waveform  monitor  at  the 
remote  control  point  shall  be  calibrated 
against  a  waveform  monitor  maintained 
at  the  transmitter  during  each  inspection 
required  by  paragraph  (g)  of  this  sec- 
tion. Any  calibration  data  found  neces- 
sary to  permit  accurate  interpretation  of 
the  indications  of  the  remote  monitor 
shall  be  posted  at  the  remote  control 
point  in  a  position  adjacent  to  the 
monitor. 

(f)  Suitable  test  signals  generated  at 
the  remote  control  point  shall  be  trans- 
mitted in  the  vertical  interval  pursuant 
to  §  73.682(a)  (21) .  These  signals  shall  be 
received  and  observed  at  the  remote  con- 
trol point  for  the  purpose  of  verifying 
that  the  entire  system  is  so  adjusted  and 
operated  that  the  visual  modulation 
envelope  meets  the  requirements  of  the 
Commission's  rules. 

Note:  The  characteristics  of  locally  gen- 
erated test  signals,  and  the  manner  of  their 
use  vls-a-vls  such  signals  as  accompany  p  o- 
grams  which  are  not  locally  originated,  have 
not  been  determined.  Until  such  time  as  a 
decision  is  made  In  this  matter,  stations 
authorized  to  operate  by  remote  control  will 
not  be  required  to  Insert  locally  generated 
signals  in  the  vertical  Interval. 

(g)  The  remote  control  and  monitor- 
ing equipment  shall  be  calibrated  and 
tested  and  the  television  broadcast  trans- 
mitter shall  be  inspected  as  often  as  is 
necessary  to  insure  operation  in  accord- 
ance with  the  rules  in  this  Subpart  E; 
in  any  event  at  least  5  days  each  week, 
with  an  interval  of  not  less  than  12  hours 
elapsing  between  successive  inspections, 
provided,  however,  that  the  required 
calibration,  testing  and  inspection  may 
be  made  at  successive  times  no  longer 
than  1  week  apart  if  the  station  is 
equipped  with  such  additional  trans- 
mitting and/or  switching  facilities  as 
may  be  necessary  to  insure  that  malfunc- 
tioning of  the  main  visual  or  aural  trans- 
mitters shall  not  preclude  continued  op- 
eration at  a  transmitter  power  output 
level  of  not  less  than  20  percent  of  the 
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authorized  output  power  of  the  malfunc- 
tioning transmitter.  The  facilities  re- 
quired for  such  continued  operation  shall 
be  activated  automatically  by  the  mal- 
functioning of  the  main  transmitter,  or 
manually  from  the  remote  control  point, 
(h)  Upon  completion  of  the  calibra- 
tion, testing,  £ind  inspection  required  by 
paragraphs  (e)  and  (g)  of  this  section, 
the  inspecting  operator  shall  enter  a 
signed  statement  in  the  maintenance  log 
that  the  required  tests  and  inspection 
have  been  made,  noting  in  detail  the 
tests,  adjustments,  and  repairs  which 
were  made  to  insure  proper  operation, 
and  shall  specify  the  amount  of  time, 
exclusive  of  travel  time  to  and  from  the 
transmitter,  which  was  devoted  to  tliis 
task.  If  complete  repair  could  not  be 
effected,  the  statement  shall  set  forth 
in  detail  the  items  of  equipment  con- 
cerned, the  nature  of  the  defect  and  the 
reasons  for  failure  to  make  the  needed 
repairs. 

Note:  Television  broadcast  stations  on 
Channels  14-70  authorized  to  operate  by  re- 
mote control  prior  to  April  30,  1971,  and  not 
meeting  all  of  the  requirements  of  this  sec- 
tion, are  afforded  a  period  of  1  year  In  which 
to  achieve  full  compliance.  On  or  before 
April  30,  1972,  all  such  stations  shall  file  new 
remote  control  applications  on  PCC  Form 
301-A,  supplying  all  information  required 
by  !  73.677,  and  upon  a  grant  thereof  oper- 
ate in  accordance  with  the  requirements  of 
this  section. 

2.  New  §  73.677  is  added  to  read  as 
follows: 

§  73.677      Remote  rontrol  authorization. 

(a)  An  application  to  operate  a  tele- 
vision broadcasting  station  by  remote 
control,  to  add  a  remote  control  point,  or 
to  change  the  location  of  a  remote  con- 
trol point  shall  be  made  on  FCC  Form 
301-A.  The  application  shall  include  the 
following  information: 

(1)  The  location  of  the  control  point, 
the  reason  for  its  choice  if  at  other  than 
the  main  studio,  and  the  approximate 
airline  distance  from  the  control  point 
to  the  television  broadcast  transmitter 
site. 

(2)  The  number  and  purpose  of  the 
control  and  telemetry  functions  that  will 
be  provided  at  the  control  point. 

(3)  The  method  by  which  control 
functions  will  be  transmitted  to  the  tele- 
vision transmitter. 

(4)  The  method  by  which  telemetry 
data  required  by  the  rules  will  be  trans- 
mitted from  the  television  transmitter 
to  the  control  point. 

(5)  A  description  of  the  fail-safe  fea- 
tures of  the  remote  control  system  which 
will  insure  that  loss  of  either  required 
control  or  telfemetry  will  place  the  televi- 
sion transmitter  in  a  nonradiating  con- 
dition, pursuant  to  §  73.676(c). 

(6)  Measures  taken  to  prevent  tam- 
pering with  or  activation  of  transmitting 
and  remote  control  equipment  by  unau- 
thorized persons. 

(7)  A  description  of  all  apparatus 
maintained  for  off-the-air  monitoring, 
with  particular  attention  to  features  in- 
tended to  insure  that  the  demodulated 


RULES  AND  REGULATIONS 

visual  signal  is  free  from  noise,  interfer- 
ence, or  from  distortion  Introduced  at  the 
receiving  point. 

(8)  A  description  of  apparatus  which 
will  be  maintained  at  the  control  point 
for  the  generation  and  reception  of  test 
signals,  and  of  the  apparatus  employed 
for  their  insertion  in  and  extraction  from 
the  vertical  blanking  interval. 

(9)  A  description  of  any  features  of 
the  transmitting  plant  intended  to  insure 
continuity  of  operation  in  the  event  of 
malfunctioning  or  failure  of  the  main 
transmitter,  and  of  the  automatic  or  re- 
mote control  switching  arrangements  to 
be  utilized  in  connection  therewith. 

(10)  A  description  of  means  employed 
or  procedures  which  will  be  followed  to 
make  the  daily  frequency  check  required 
by  §  73.690(c). 

(11)  The  method  of  determining,  at 
the  control  point,  that  tower  obstruction 
lighting  is  functioning  properly. 

(12)  A  description  of  the  facilities 
maintained  at  the  control  point  to  permit 
compliance  with  the  Emergency  Action 
Notification  Procedures  of  S  73.932. 

3.  Section  73.681  is  amended  by  adding 
the  following  definition  in  proper  alpha- 
betical order: 

§73.681      Defi  nil  ions. 

*  *  *  •  • 

Multiplex  Transmission  (Aural).  A 
subchannel  added  to  the  regular  aural 
carrier  of  a  television  broadcast  station 
by  means  of  frequency  modulated 
subcarriers. 

*  *  •  •  • 

4.  Section  73.682(a)  is  amended  by 
adding  the  following  new  subparagraph : 

§  73.682      Transmission     standards     and 
changes. 

(a)   Transmission  standards.  •   •  • 

(23)  Multiplexing  of  the  aural  carrier 
may  be  employed  for  the  purpose  of 
transmitting  telemetry  and  alerting  sig- 
nals from  the  transmitter  site  to  the 
control  point  of  a  television  broadcast 
station  authorized  to  operate  by  remote 
control,  subject  to  the  following  condi- 
tions: 

(i)  No  observable  degradation  shall  be 
caused  to  either  the  visual  or  aural 
signals. 

(ii)  The  use  of  multiplexing  shall  not 
produce  emissions  outside  the  authorized 
television  channel. 

(iii)  Multiplexing  is  limited  to  the  use 
of  a  single  subcarrier. 

(iv)  The  maximum  modulation  of  the 
aural  carrier  by  the  subcarrier  shall  not 
exceed  10  percent  of  the  maximum  per- 
missible degree  of  modulation. 

(V)  The  total  modulation  of  the  aural 
carrier,  including  that  caused  by  the  sub- 
carrier,  shall  comply  with  the  require- 
ments of  §  73.687(b)  (7). 

(vi)  The  transmitter  output  noise  level 
(frequency  modulation)  resulting  from 
frequency  modulation  of  the  main  carrier 
by  the  subcarrier  and  other  sources  shall, 
in  the  frequency  range  50  to  15,000  cycles 


.>50.'» 

be  at  least  60  decibels  below  the  level  cor- 
responding to  100  percent  modulation  of 
the  main  carrier. 

(vii)  The  instantaneous  frequency  of 
the  subcarrier  used  to  modulate  the  aural 
carrier  shall  fall  witliin  the  range  20  to 
50  kc./s. 

•  •  •  *  • 

[PR  Doc.71-3999  Piled  3-23-71:8:48  ami 


[Docket  No.  18307) 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Acceptability  of  Transmitters  for 
Licensing 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83  to  establish  a  schedule  of 
dates,  technical  standards,  frequencies 
and  other  requirements  for  the  use  of 
single  sideband  radiotelephony  on  fre- 
quencies below  4000  kc/s  in  the  Maritime 
Services,  and  to  make  other  incidental 
rule  changes,  except  in  Alaska  and  the 
Great  Lakes,  Docket  No.  18307,  RM-1286. 

Section  83.139  of  Part  83  of  the  rules 
was  amended  by  the  Third  Report  and 
Order  in  Docket  No.  18271.  released  De- 
cember 22, 1969.  the  First  Report  and  Or- 
der in  Docket  No.  18307,  released  June  16. 
1970,  and  by  the  Report  and  Order  in 
Docket  No.  18577,  released  November  9, 
1970.  During  the  processing  of  these 
changes  one  of  the  provisions  of  §  83.139 
was  inadvertently  omitted.  To  include 
the  omitted  paragraph,  paragraphs  (c», 
(d),  and  (e)  of  that  section  have  been 
redesignated.  Section  83.139  is  corrected 
to  read  as  set  forth  below. 

Released:  March  17,  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

Part  83.  Stations  on  Shipboard  in  the 
Maritime  Services  is  amended  to  read 
as  follows: 

In  !  83.139.  the  paragraphs  are  redesig- 
nated to  read  as  follows : 

§  83.139      Acceptability     of     Iransmillers 
for  licensing. 

(a)  Except  as  provided  by  paragraphs 
(c)  and  (d)  of  this  section,  each  radio- 
telephone transmitter  authorized  in  a 
ship  station  or  marine-utility  station 
(other  than  transmitters  authorized 
solely  for  developmental  stations)  must 
be  type  accepted  by  the  Commission.' 

(b)  Each  survival  craft  station  trans- 
mitter which  has  not  been  type  approved 
pursuant  to  §  83.469  or  §  83.472  shall  be 
type  accepted  for  licensing. 

(c)  Eflfective  January  1,  1972,  DSB 
transmitters  operating  in  the  band  2000- 
2850  kc/s  wUl  not  be  authorized  in  new 


'Effective  Jan.  1,  1971,  In  the  bands  below 
27.5  Mc/s,  the  Commission  will  discontinue 
the  granting  of  type  acceptance  of  radio- 
telephone transmitters  employing  double 
sideband  emission. 
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ship  radio  stations:  Provided,  however. 
That  DSB  transmitters  authorized  for 
use  prior  to  January  1,  1972,  may  con- 
tinue to  be  used  by  the  same  licensee 
imtil  January  1,  1977,  subject  to  the 
following: 

(1)  Aboard  the  same  or  another  ves- 
sel, where  a  license: 

(i)  Was  granted  prior  to  January  1, 
1972;  and 

(ii)  Has  not  expired  due  to  failure  to 
renew;  or 

(iii)  Has  not  been  canceled  at  the 
request  of  the  licensee;  or 

(iv)  Has  not  been  revoked  by  order  of 
the  Commission. 

(2)  In  the  case  of  transfer  of  DSB 
equipment   to  another  vessel,  the  out- 
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standing  license  which  Is  to  be  super- 
seded must  be  submitted  with  the  appli- 
cation for  new  station  license. 

(d)  Effective  January  1,  1972,  DSB 
transmitters  operating  in  the  band  4000- 
27,500  kc/s  will  not  be  authorized  for 
installations  made  aboard  ship  stations 
after  that  date :  Provided,  however.  That 
in  a  ship  radio  station  authorized  to 
operate  on  frequencies  in  the  band  4000- 
27,500  kc/s,  DSB  equipment  may  con- 
tinue to  be  authorized  for  operation  on 
frequencies  in  this  band  for  a  period  not 
to  extend  beyond  January  1,  1974,  where 
a  license: 

(1)  Was  granted  prior  to  January  1, 
1972,  and 


(2)  Has  not  expired  due  to  failure  to 
renew;  or 

(3)  Has  not  been  canceled  at  the  re- 
quest of  the  licensee;  or 

(4)  Has  not  been  revoked  by  order  of 
the  Commission. 

(e)  Each  radiotelegraph  transmitter 
first  authorized  to  operate  in  the  band 
535-27,500  kc/s  after  January  1,  1971, 
for  use  in  a  ship  station  (other  than 
transmitters  authorized  solely  for  devel- 
opmental stations),  and,  after  January 
1,  1973,  all  radiotelegraph  transmitters 
operating  in  the  band  535-27,500  kc/s 
shall  be  of  a  type  which  has  been  type 
accepted  by  the  Commission. 
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Chapter  VII — Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART   1914 — AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4      List  of  designated  areas. 


KfliH-tivo  date 

Stat« 

County 

Location 

-Map  No. 

St;it«  nu»i)  rei>i)sltory 

Local  map  repository 

of  authorizatinn 

of  sale  uf  fttHHl 

Insuraiippforan'a 

Califoriiia Solano 

Do SanMutco 

Do San  Iloriiardino. 

J>o do 

Do Marin 

Do _  rontraf'osta 

Florida ,  Itrcvard.. 

Crargia C'hatimm 

Kansas Finney 

Miniirsdla. ..  Carvrr, 


Do  . riay... 

Do Washiiijrton. 

Do do 


Vallcjo, 


l!ntli;ii;ame 

I-'(iutaHa- 

Loiiia  Linda 

I  iiincorporated 

arrjis. 
I'li^L-iaiit  Hill  ... 
lajm  Caiiavi'ral- 

WrnonlturR 

(iarden  City 

.    th:i.«kii    


MiMiiIirad 
Afton 


E  Of)  o:i5  4020  01       Department  of  Water  Resourees,  Tost 
lliroiicli  Ollii'e    liox   3.SS,    ijaeranienio,    C'A 

F.  0<i  C.iS  40--'0  O.'i  '•.ISO..'. 

("alitornia  Iii.suiance  Oepartment,  107 
South  Uroailwav.  Los  Angeles,  ('A 
iiOOU,  and  1407  Market  .St.,  San 
Fnuuiseo,  r.\!>4103. 


OITice  o(  tlie  City  Engineer,  City  JIall,    Mar.  1",  r,i71. 
Vallejo,  C.\  fUS'.K). 


Cli;iska  Cilv  Hall.  -'05  F.:ksl  411)  St., 
Cliaski,  NiN  O.WIS. 


Do do 

Do Ulue  Earth. 


Missofiri      . 
New  Jersey . 


Audrain. 

Essex 


Lake  St.  Croil 

Iteaeh. 
SI.  Mary's  I'oint.. 
I'nineorporated 

areas. 

Mexieo  

Faiirielil  UoroUKli. 


E  S  01(1  HSO  01..  OivLsion  of  Walirs.  Soils,  and   Min- 
E  '-'7  Ol'i  11>*0  V2  erals,  Minnesota  Conservation   l)e- 

parlMiei;t,    ;i4.'i    Centennial    lilil);., 
St.  Tanl,  MN  SSIOI. 
Minnesota     In<iiu;niee     Depnrlnient. 
K  .'in  Sl.ile  Olliee  lild^-.,  SI.  I'aiil, 
MN  SSKIl. 

.do .  Olliie  of  rlie  (  ilv  Eii^'nrer,  llos  77(<, 

MoorlK  ail.  MN  St*  0. 

lfi30(W001 -.do Aton    \  illa;;e    Hall,    Afton,    Minn. 

55001. 


E  -7  0J7  4.S.S0  01.. 
E 


ilunieipal  Clerk's  f)lli(e.  liorough  of 
Fairlield,  Fairfield,  N..I.  U700ti. 


Do Monmouth. 


Do do 

North  Carolina.  Bruaswick. 
Do Forsyth 


Do 

North  Dakota... 


.do. 


Do Grand  Forks.. 

Do Stutsman 

Oklahoma Oklahoma 

Oregon Curry 


.  Manasqiian 
Koruugli. 

.  Ttelniar  Korough. 
Uolden  Heacli... 
Uninenrjiorated 

areas. 
Winston-Salem... 
Unineorpoialed 

areaii. 

Grand  Forks 

Jainrstown 

Uklalionia  City.. 
,  Unincorporated 

areas. 


E  34OI3  0'i3!<01...  New  .lersey  DepartnienI  of  Environ- 
nienlal  rioleiticm.  Division  of 
Water  I'oliiv  and  Siii'P'y.  """  ••l''*'. 
Trenton.  Nj  Oslil'S 
l>epartnH'nt  of  iianking  ami  Insur- 
ance, Stale  House  Annex,  Trcnlon, 
N.J.  0«6-V). 

E  .'M  02,'j  isoool do 01Ii<e  of  llie  Borough  Clerk,  Borough 

E  34  (rJ5  ISOOOJ  Hall,  15  Taylor  Ave.,  Maiias'iuan, 

NJ  0^730. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


l>o. 

1)0. 

Do. 

Do. 
Do. 

Do. 
Do 


Do. 


Do. 
Do. 
Do. 

Do, 
Do. 

Do. 
Do. 
Do. 
Do. 
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5.507 


SUte 


Connty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of  flood 
Insurance  for  area 


Pennsylvania...  Allegheny Neville  Township '  vnr  m  1Q71 

South  Carolina..  Charleston Edlsto  Beach....... .^ __. ;.-l--^!!""'II"""'!I"II'""";'!'.'"II"I";i'!'!;";;  June  30,  IW). 


Teias Calhoun. 


Do Lavaca 

Wisconsin.- Eau  Claire . 


..  Unincorporated 
areas. 


I  48  067  0000  04 

through 
I  48  057  0000  07 


Texas  Water  Development  Board,  301    County  Clerk  of  Calhoun  County,    Mar.    19,    l'i7l. 


Hallcltsville 

Eau  Claire £55  035  1470  01 

through 
E  55  035  1470  04 


Do Buffalo Buffalo...- 

Do do Cochrane 

Do Crawford Unincorporated 

areas. 
Do Richland Ricliland  Center. 


West  2d  St.,  Austin,  TX  78711 


Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

Department  of  Natural  Resources, 
Post  Office  450,  Madison,  WI  53701. 

Wisconsin  In.surance  Department, 
mn  Sliebovgan  Ave,  Madison,  Wl 
53081. 


Calhoun  County  Courthouse,  211 
South   Ann  St.,  Port  Lavaca,  TX 

77079. 


Office  of  the  City  Clerk,  City  Hall 
Eau  Claire,  Wl  5I7;>1. 


Do. 
Do. 


Do. 
Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  eflfectlve  Jan.  28,  1969  (33  P.R 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
Of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued:  March  23,  1971. 


Geokge  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc.71-3884  Filed  3-23-71;8:45  am] 


PART    1915— IDENTIFICATION   OF   FLOOD-PRONE   AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      Lisi  of  flood  hazard  areas. 


State 


County 


Location 


Map.  No. , 


Stale  map  repository 


Local  map  repository 


Effective  dale 

of  identilication 

of  areas  wliicli 

have  special 

flood  hazards 


California Solano. 


Do.... 
Do.... 
Do.... 
Do.... 


San  Mateo - 

San  Bernardino. 

do 

Marhi- , 


Do.... 

Florida 

Ueorgia 

Kansas 

Minnesota. 


Contra  Cost  a. 

Brevard 

Chatham 

Finney 

Carver.  - 


Do Clay 

Do Washington. 

Do do 

Do do 

Do Blue  Earth.. 

Missouri Audrain 

New  Jersey Essex-- 

Do Monmouth.. 

Do do 


•••  •••  ...  ,,,  ... 

-  ^'i>"t'Jo T  06  095  40^20  01         Department  of  Water  Re.sourees,  Post    OITiceof  the  City  Engineer,  City  Hall      Mar    '3   I'Cl 

through  OMicc    Box    388,    Sacramento,    CA        Vallejo,  CA  'H5<.>0 

T  06  0(15  4020  05         05802. 

California  Insiuanee  Department,  107 
South  Broadway,  Los  Angeles,  CA 
'.10012,  and  1407  Market  St.,  San  Fran- 
cisco, CA  ".14103 

.  Bmlingame u- 

.  Fonlana ;        .  "  "        J;"' 

.  Lonia  Linda- --- ' jj"' 

.  UuincoriMrated      H"  " " jj„' 

areas  ' "' " " 

.  Pleasant  Hill _..- - „ 

.  Cape  Canaveral ...  "  '  '        j)' 

Vernonburg -  i,„' 

Garden  City .-. \ .l\\[[]]V.[[y.\[[[\" ' Do 

.  Chaska T  27  010  IISOOI..,.  Divisionof  Waters,  Soils,  and  .Minerals,  Cha.ska"c4ty  n'aM,'2by  East  Vtli  S<'         l>o 

T  27  0101180  02  Minnesota     Conservation      Depart-      Chaska,  MN  55318. 

nient,  345  Centennial  Bldg.,  St.  Paul, 
MN  55101. 
Miiuiesota  Insurance  Department,  R- 
210  State  Office  Bldg.,  .St.  Paul,  MN 
65101. 

Moorhead T27027 488001 do ..--- Office  of  the  City  £nglneer,  Box  77',i,  Do. 

...  ,„^.,„ ^„,  ,  Moorhead,  MN  56560. 

Afton  .  T  27  163  0040  01 do Afton  Village  Hall,  Afton,  Minn.  5.5001. 

Lake     St.      Croix !■,„ 

Beach.  "        ""■ 

St.  Mary's  Point j^o 

Unincorporated      ;...      .  " Ug 

areas.  

Mexico- - p„ 

Fairfield  Borough.  T  34  013  0'.«8  01  - . .  New  Jersey  Depart  ment  of  Kn viron-' '  MuiiieipaT  CiVrk'V  Office!  lYoVoupii"  of'        1  )o'. 

mental     Protection,     Division     of       Fairlield,  Fairfield,  NJ  07006. 
Water  Policy  and  Supply,  Box  1390, 
Trenton,  NJ  08625. 
Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
NJ  08625. 

Maiiasquan  31  **  !S5 '*I5!Ii- ^^ Office  of  the  Borough  Clerk,  Borough         Do. 

Borough.  T  34  025 1800  02  Hall,  15  Taylor  Ave.,  Manasquan, 

HID,                                                                                                                  NJ  08736. 
,  Belraar  Borough p^^ 
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state 


County 


Location 


Map.  No. 


State  map  repository 


Local  map  repository 


EfTpotive  date 

or  ideutilicalion 

of  areas  wliioli 

have  special 

flood  liazards 


NorOi  Carolina.  Rriuiswlck Iloldcn  Beach Mar.  23,  1071. 

Do -  Korsytli L'nincurporalcd I'jo. 

are:is. 

Do - do Wiiiston-Salem I>o. 

Norlli  Ualtota..  Cass  . Unlncorporaled _ [[  Dq] 

areas. 

Do Grand  Forts Grand  Forks Do. 

Do Stutsman.   Jamestown _ _  Dq. 

Oklalioma Uklahoma Oklahuiiia  City _ ])o. 

Orejron Curry. .•__ Unincorinirated      _ ..'.,./.  Do! 

areas. 

Do Graml  Forks Grand  Forks _ Do. 

Pennsylvania...  Alleslieny Nnville Township _ Jfar.  23,  IWl. 

Soutli  Carolina.-  Charleston Edisto  Beach _ _ June  30,  I'.tVO. 


Texas.  - . 


Callioun Liiiniori>orated 

are;is. 


Do Lavaca  ITulIetUsvillc. 

WL^coiLsin Eau  Clarhv.    EauCiaire... 


U  4S  U57  UUUO  01 

tlirouch 
11  is  U57  0000  07 


T  55  (•:«  1170  01 

tllMUI^Il 

T  55  035  1170  01 


Do Buffalo Buffalo 

Do. do ( ;<Mhrane .  _ 

Do Crawford-. UiiincoriKiraled 

areas. 
Do Richland Richland  Center. 


Texas  Water  Development  Board, 
301  West  Jd  St.,  .\ustin,  T.K  78711. 

Texas  State  Board  of  ln.surance,  1110 
San  Jaiinto  St.,  Austin,  TX  7»701. 

Department   of   Natural    Ri'sources, 

I'ost  Ollico  Box  45U,  Aladiiiou,  VV'l 

53701. 
Wisconsin     Insurance     Department, 

4X02  Sheboygan  Ave.,  JIadison,  Wl 

53081. 


County  Clerk  of  Calhoun  County, 
Calhoun  County  Courthouse,  211 
South  Ann  St.,  Port  Lavaca,  TX 

77'J7'J. 

6 ilice  of ' t ho"  C it y "  C  iV rk ,'  C  it  y  I  lul i ,' ' 
Eau  Claire,  Wl  54701. 


June  10,  l'J70. 


.Mar.  23,  1!I71. 
Do. 


Do. 
Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  P.R. 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  March  23,  1971. 


(FR  Doc.71-3885  Filed  3-23-71:8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  Part  1  ] 

INCOME  TAX 

Accounting  for  Long-Term  Contracts 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate..  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideraton  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportimity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register.  TTie  proposed  regula- 
tions are  to  be  issued  imder  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tions 451  and  471  of  the  Internal  Reve- 
nue Code  of  1954,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.451-3  Is 
amended  to  read  as  follows: 

§1.451—3     Long-term  contracts. 

(a)  In  general.  (1)  Income  from  long- 
term  contracts  (as  defined  in  paragraph 
(b)(1)  of  this  section)  may  be  included 
in  gross  income  in  accordance  with  one 
of  the  two  long-term  contract  methods, 
namely,  the  percentage  of  completion 
method  (as  prescribed  in  paragraph  (c) 
of  this  section)  or  the  completed  con- 
tract method  (as  prescribed  in  para- 
graph (d)  of  this  section) ,  provided  such 
method  clearly  reflects  income  and  sub- 
ject to  the  exceptions  set  forth  in  para- 
graph (e)  of  this  section.  Whichever 
method  is  chosen,  it  must  be  applied  con- 
sistently to  long-term  contracts  within 


the  same  trade  or  business  except  that 
a  taxpayer  who  has  long-term  contracts 
of  substantial  duration  and  long-term 
contracts  of  less  than  substantia  dura- 
tion in  the  same  trade  or  business  may 
report  the  income  from  the  contracts 
of  substantial  duration  on  the  percent- 
age of  completion  method  or  the  com- 
pleted contract  method  and  report  the 
income  from  the  contracts  of  less  than 
substantial  duration  pursuant  to  a 
proper  method  of  accounting.  For  exam- 
ple, if  a  manufacturer  of  heavy  machin- 
ery has  contracts  of  a  type  that  generally 
take  9  months  to  complete  and  also  has 
contracts  of  a  type  that  generally  take 
3  months  to  complete,  the  manufacturer 
may  use  the  percentage  of  completion 
method  for  the  9-month  contracts  and 
use  a  proper  inventory  method  pursu- 
ant to  section  471  and  the  regulations 
thereunder  for  the  3-month  contracts. 

(2)  When  a  taxpayer  reports  income 
under  the  percentage  of  completion 
method  or  the  completed  contract 
method,  a  statement  to  that  effect  shall 
be  attached  to  his  income  tax  return. 

(3)  The  percentage  of  completion 
method  and  the  completed  contract 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to 
long-term  contracts.  Other  income  and 
expense  items,  such  as  investment  in- 
come or  expenses  not  attributable  to 
such  contracts,  shall  be  accounted  for 
imder  a  proper  method  of  accovmting. 
See  section  446(c)  and  paragraph  (c) 
of  §  1.446-1. 

(b)  Definitions.  (1)  The  term  "long- 
term  contracts"  means  building,  instal- 
lation, construction  or  manufacturing 
contracts  which  are  not  completed 
within  the  taxable  year  in  which  they 
are  entered  into. 

(2)  For  purposes  of  the  completed 
contract  method,  the  term  "completed" 
means  finished  at  least  to  the  point  where 
the  remaining  costs  required  to  entirely 
finish  the  contract  are  insignificant  in 
comparison  with  the  amounts  already 
expended  with  respect  to  such  con- 
tract and  no  substantial  dispute  exists 
as  to  the  acceptability  of  the  work  per- 
formed on  the  portion  finished.  Remain- 
ing costs  will  not  be  considered  insignifi- 
cant if  they  exceed  a  sum  equal  to  5 
percent  of  the  total  costs  already  ex- 
pended plus  such  remaining  costs.  Where 
the  remaining  costs  are  5  percent  or  less, 
the  determination  of  whether  such  costs 
are  insignificant  will  depend  on  all  the 
facts  and  circumstances,  including 
whether  the  contract  has  been  completed 
in  all  respects  which  are  essential  for 
the  basic  utility  of  the  subject  matter 
of  the  contract. 

(c)  Percentage  of  completion  method. 
(1)  Under  the  percentage  of  completion 
method,  the  portion  of  the  gross  contract 
price  which  corresponds  to  the  percent- 
ag3  of  the  entire  contract  which  has  been 


completed  during  the  taxable  year  must 
be  included  in  gross  income  for  such  tax- 
able year.  There  must  then  be  deducted 
all  expenditures  made  during  the  tax- 
able year  in  connection  with  the  con- 
tract, account  being  taken  of  the  ma- 
terial and  supplies  on  hand  at  the 
beginning  and  the  end  of  the  taxable 
year  for  use  in  such  contract. 

(2)  The  determination  of  the  per- 
centage of  completion  of  a  contract  gen- 
erially  may  be  made  on  either  of  the 
following  methods:  (i)  By  comparing 
the  costs  incurred  with  respect  to  the 
contract  prior  to  the  end  of  the  taxable 
year  with  the  estimated  total  cost,  or 
(ii)  by  comparing  the  work  performed 
on  the  contract  prior  to  the  end  of  the 
taxable  year  with  the  estimated  total 
work  to  be  performed.  However,  if  in  the 
taxpayer's  trade  or  business  it  is  normal 
to  incur  a  substantially  greater  per- 
centage of  total  costs  in  the  first  stages 
of  a  contract  than  the  work  performed 
during  such  stages  bears  to  the  total 
work  to  be  performed  on  the  contract, 
the  method  described  in  subdivision  (i> 
of  this  subparagraph  of  determining  the 
percentage  of  completion  will  more 
clearly    reflect   Income,    and    therefore 

'must  be  used.  If  the  method  described 
in  subdivision  (i)  of  this  subparagraph 
of  determining  the  percentage  of  com- 
pletion is  used,  the  taxpayer  must,  in 
determining  the  costs  incurred  prior  to 
the  end  of  the  taxable  year  and  the 
estimated  total  costs,  include  in  each  of 
such  figures  all  expenses  which  are  prop- 
erly allocable  to  the  contract,  whether 
direct  or  fixed  or  variable  indirect  ex- 
penses, including  such  items  as  deprecia- 
tion, taxes,  and  pension  and  profit- 
sharing  contributions.  If  the  method 
described  in  subdivision  (ii)  of  this 
subparagraph  is  used,  certificates  (if 
any)  of  architects  or  engineers  showing 
the  percentage  of  completion  of  each 
contract  during  the  taxable  year  must 
be  available  at  the  principal  place  of 
business  of  the  taxpayer  for  inspection 
in  connection  with  an  examination  of 
the  income  tax  return. 

(3)  Whichever  method  of  determining 
the  percentage  of  completion  is  chosen 
it  must  be  used  consistently. 

(d)  Completed  contract  method. 
Under  the  completed  contract  method 
r  ss  income  derived  from  long-term 
contracts  must  be  reported  by  including 
the  gross  contract  price  in  gross  income 
for  the  taxable  year  in  which  the  contract 
Is  completed  (as  defined  in  paragrapli 
(b)(2)  of  this  section).  There  must  be 
deducted  from  gross  income  for  such  year 
(rather  than  in  a  prior  year)  all  ex- 
penses which  are  properly  allocable  to 
the  contract,  whether  direct  or  fixed  or 
variable  indirect  expenses,  including  such 
items  as  depreciation,  taxes,  and  pension 
and  profit-sharing  contributions.  In 
addition,  account  must  be  taken  of  any 


No,  67- 
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material  and  supplies  charged  to  the  con- 
tract but  remaining  on  hand  at  the  time 
of  completion.  The  estimated  expenses, 
if  any,  necessary  to  entirely  finish  the 
contract  must  also  be  deducted  In  such 
year.  Such  deduction,  however,  may  not 
include  the  estimated  expenses  to  be  in- 
curred with  respect  to  any  guaranty,  war- 
ranty, maintenance,  or  other  service 
agreement  relating  to  the  subject  matter 
of  the  long-term  contract.  Any  variance 
between  the  estimated  and  actual  ex- 
penses should  be  taken  into  account,  as 
an  item  of  income  or  deduction,  in  the 
year  such  variance  is  determined. 

(e)  Exceptions.  <  1 )  Income  from  long- 
term  contracts  entered  into  in  taxable 
years  beginning  after  (insert  the  date 
these  regulations  are  filed  by  the  OflQce 
of  the  Federal  Register)  may  be  reported 
on  the  completed  contract  method  only 
if  the  income  reported  fronyeach  such 
contract  is  reported  on  a  completed  con- 
tract method  for  purposes  of  all  reports 
(including  consolidated  financial  state- 
ments) to  shareholders,  partners,  other 
proprietors,  beneficiariesr  and  for  credit 
purposes. 

(2)  Income  from  a  cost-plus-fixed-fee 
contract  or  from  any  other  type  of  cost- 
plus  contract  may  not  be  reported  on  the 
completed  contract  method. 

(f)  Severing  and  aggregating  con- 
tracts. (1)  For  the  purpose  of  clearly 
reflecting  income,  it  may  be  necessary 
in  some  instances  either  to  treat  one 
agreement  as  several  contracts,  or  to 
treat  several  agreements  as  one  contract. 
Whether  an  agreement  should  be  so 
severed  or  several  agreements  so  aggre- 
gated will  depend  on  all  the  facts  and 
circumstances. 

(2)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
e.'iamples : 

Example  (1).  X,  a  calendar  year  taxpayer 
engaged  In  the  construction  business  and 
using  a  long-term  contract  method,  enters 
into  one  contract  In  1970  with  A,  a  real  estate 
developer,  to  build  three  houses  in  a  suburb. 
The  houses  are  to  be  completed,  accepted,  and 
put  Into  service  in  1971,  1972,  and  1973.  The 
portion  of  the  total  contract  price  attribut- 
able to  each  house  can  reasonably  be  de- 
termined. In  these  circumstances,  the  con- 
tract should  be  severed  and  treated  as  if 
the  agreement  to  build  each  house  were  a 
separate  contract  for  purposes  of  applying 
X's  long-term  contract  method. 

Example  (2) .  Y,  a  calendar  year  shipbuilder 
using  a  long-term  contract  method,  enters 
into  two  contracts  at  about  the  same  time 
during  1970  with  M.  These  contracts  are  the 
product  of  a  single  negotiation.  Under  each 
contract,  the  taxpayer  is  to  construct  for  M 
a  submarine  of  the  same  class.  Although  the 
specifications  for  each  submarine  are  similar, 
it  is  anticipated  that,  since  the  taxpayer  has 
never  constructed  this  class  of  submarine 
before,  the  costs  incurred  in  constructing  the 
first  submarine  (to  be  delivered  in  1971)  will 
be  substantially  greater  than  the  costs  in- 
curred in  constructing  the  second  submarine 
(to  Ije  delivered  in  1972) .  If  the  contracts  are 
treated  as  separate  contracts,  it  is  estimated 
that  the  first  contract  would  result  in  little 
or  no  gain,  while  the  second  contract  would 
result  in  substantial  profits.  In  these  circum- 
stances, the  two  contracts  must  be  treated 
as  one  contract  for  purposes  of  applying  Y's 
long-term  contract  method. 

Example  (3).  Z,  a  calendar  year  manufac- 
turer using  the  completed  contract  method 
for  his  long-term  contracts,  enters  into  a 
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contract  with  N  Company  In  June  of  1973. 
This  contract  provides  that  Z  will  ship  1,000 
folding  chairs  per  month  to  N  for  36  months 
beginning  in  July  1973  and  ending  In  June 
1976.  Under  these  circumstances  the  con- 
tract should  be  severed  and  treated  as  at  least 
four  separate  contracts — ^the  first  for  this 
months  July  1973  through  December  1973, 
the  second  for  the  months  January  1974 
through  December  1974,  the  third  for  the 
months  January  1975  through  December 
1975,  and  the  fourth  for  the  months  Janu- 
ary 1976  through  June  1976. 

(g)  Changing  to  or  from  a  long-term 
metfLod  of  accounting.  (1)  A  taxpayer 
may  change  to  or  from  the  percentage  of 
completion  method  or  the  completed 
contract  method  only  with  the  consent 
of  the  Commissioner.  See  section  446(e) 
and  paragraph  (e)  of  §  1.446-1. 

(2)  If  a  taxpayer  has  used  the  com- 
pleted contract  method  of  accounting  for 
long-term  contracts  entered  into  in  tax- 
able years  ending  on  or  before  (the  date 
of  adoption  of  these  regulations)  and 
such  taxpayer  wishes  to  use  the  percent- 
age of  completion  method  for  long-term 
contracts  entered  into  in  taxpayer's  first 
taxable  year  beginning  after  (the  date 
of  adoption  of  these  regulations) ,  he  may 
change  to  the  percentage  of  completion 
method  for  all  long-term  contracts  en- 
tered into  in  such  taxable  year  and  sub- 
sequent taxable  years,  and  continue  to 
use  the  completed  contract  method  for 
long-term  contracts  entered  into  in  prior 
taxable  years.  Because  adoption  of  the 
percentage  of  completion  method  pursu- 
ant to  this  subparagraph  will  result  in 
neither  a  duplication  nor  an  omission  of 
income  or  deductions,  no  section  481  ad- 
justments shall  be  made.  In  the  case  of 
a  taxpayer  who  wishes  to  change  to  the 
percentage  of  completion  method  pursu- 
ant to  this  subparagraph  and  during  the 
year  of  the  change  proposes  no  other 
changes  in  his  method  of  accounting,  the 
Commissioner  shall  consent  to  the 
change  if  the  taxpayer's  application  for 
such  change  is  filed  within  the  first  180 
days  of  the  taxpayer's  first  taxable  year 
beginning  after  (the  date  of  adoption  of 
these  regulations).  In  such  a  case,  the 
Commissioner's  consent  will  be  evi- 
denced by  an  acknowledgment  of  the 
application,  which  will  be  sent  to  the  tax- 
payer. 

Par.  2.  There  is  inserted  immediately 
after  §  1.471-9  the  following  new  section: 

§  1.471—10      Applicabilily    of    long-term 
contract  methods. 

For  optional  rules  providing  for  ap- 
plication of  the  long-term  contract 
methods  to  certain  manufacturing  con- 
tracts, see  §  1.451-3. 

[PR  Doc.71-3967  Piled  3-23-71;8:46  am] 
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Geological  Survey 

[  30  CFR   Part  231  1 

OPERATING  REGULATIONS  FOR  EX- 
PLORATION, DEVELOPMENT  AND 
PRODUCTION 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 


of  the  Interior  under  the  Act  of  Febru- 
ary 25,  1920,  as  amended  (41  Stat.  437; 
30  n.S.C.  181  et  seq.),  the  Act  of  Au- 
gust 7,  1947  (61  Stat.  913;  30  U.S.C.  351- 
359) ,  sec.  402,  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1099) ;  5  U.S.C.  301;  and 
various  statutes  relating  to  mining  on 
Indian  lands,  it  is  proposed  to  revise  30 
CFR  Part  231,  as  set  forth  below. 

The  primary  purpose  of  the  proposed 
revision  Is  to  up-date  the  regulations 
governing  operations  conducted  under 
mineral  permits  and  leases  on  public  and 
acquired  lands  of  the  United  States  and 
on  Indian  lands  administered  by  the  De- 
partment of  the  Interior  by  deleting  ob- 
solete material  and  including  new  pro- 
visions and  requirements  consistent  with 
modern  mining  practices.  The  revision 
would  add  provisions  (1)  relating  to  the 
protection  and  conservation  of  non- 
mineral  resources  during  operations  for 
the  discovery,  testing,  development,  min- 
ine.  and  procJ'Ping  of  minerals  and  to  the 
reclamation  of  lands  affected  by  such 
operation?;;  and  (2)  revising  the  proce- 
dure for  appeals  from  decisions  of  the 
Regional  Mining  Supervisors. 

This  revision  would  £dso  remove  from 
30  CFR  Part  231  regulations  pertaining 
to  health  and  safety  of  miners  since 
health  and  safety  standards  for  metal 
and  nonmetsllic  mines,  including  such 
mines  on  Federal  and  Indian  lands,  are 
now  contained  in  30  CFR  Parts  55,  56, 
and  57. 

It  Is  the  policv  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule-making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  rp<:oect  to  the  proposed  re- 
vi.<?ion  of  30  CFR  Part  231,  to  the  Direc- 
tor, U.S.  Geological  Survey,  Washing- 
ton, Ttn.  20242,  v'ithin  60  days  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register 

Part  231  of  Title  30,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 

PART  231— OPERATING  REGULA- 
TIONS  FOR  EXPLORATION,  DEVEL- 
OPMENT AND  PRODUCTION 

Administration  of  Regulations  and 
Definitions 
Sec. 

231.1  Scope  and  purpose. 

231.2  Definitions. 

231.3  Responsibilities. 

231.4  General    obligations    of    lessees    and 

permittees. 
231.6      Public  inspection  of  records. 

Maps  and  Plans 

231.10  Operating  plans. 

231.11  Mai>s  of  underground  workings  and 

surface  operations  and  equipment. 

231.12  Other  maps. 

Boreholes  and  Samples 

231.20    Core  or  test  hole,  cores,  samples,  cut- 
ting, mill  products. 

Welfare  and  Safety 

231.25    Sanitary,  welfare,  and  .safety  arrange- 
ments. 

Mining  Methods 

231.30  Good  practice  to  be  observed. 

231.31  Ultimate  maximum  recovery;  Infor- 

mation regarding  mineral  deposits. 
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Sec 

23 1 .32  Pillars  left  for  support. 

231.33  Boundary  pillars  and  Isolated  block*. 

23 1 .34  Development  on  leased  tracte  through 

adjoining  mines  as  part  of  a  min- 
ing unit. 

231.35  Minerals   soluble    in    water;    brines; 

minerals  taken  In  solution. 

Protection  Aaainst  Mine  Hazards 

231.4(>    Surface  openings. 

231.41  Abandonment  of  underground  work- 

ings. 

231.42  Flammable  gas  and  dust. 

23 1 .43  Plre  protection. 

Milling;  Waste  Prom  Mining  or  Milling 

231.50  Milling. 

231.51  Disposal  of  waste. 

Production  Records  and  Audit 

231.60  Books  of  account. 

231.61  Royalty  basis. 

231.62  Audits. 

Inspection,  Issuance  of  Orders  and 
Enforcement  or  Orders 

231.70  Inspection  of  underground  and  sur- 

face  conditions;    surveying,    esti- 
mating, and  study. 

23 1 .71  Issuance  of  orders. 

231.72  Service  of  notices.  Instructions,  and 

orders. 

231.73  Enforcement  of  orders. 

231.74  Appeals. 

AuTHOErrY:  The  provisions  of  this  Part  231 
Issued  under  35  Stat.  312;  35  Stat.  781,  as 
amended;  sees.  32,  6,  26,  41  Stat.  450,  753, 
1248;  sees.  1,  2,  3,  44  Stat.  301,  as  amended: 
sees.  6,  3,  44  Stat.  659,  710;  sees.  1,  2,  3.  44 
Stat.  1057;  47  Stat.  1487;  49  Stat.  1482,  1250, 
1967,  2026;  52  Stat.  347;  sec.  10,  53  Stat.  1196, 
as  amended;  56  Stat.  273;  sec.  10,  61  Stat. 
915;  sec.  3,  63  Stat.  683;  64  Stat.  311;  25 
U.S.C.  396,  396  a-f,  30  U.S.C.  189,  271,  281, 
293,  359.  Interpret  or  apply  sees.  5,  5,  44 
Stat.  302,  1058,  as  amended;  58  Stat.  483-485; 
5  U.S.C.  301,  16  U.S.C.  508b,  30  U.S.C.  189, 
192c,  271,  281,  293,  359,  43  U.S.C.  387. 

Administration  of  Regulations 
AND  Definitions 

§231.1      Scope  and  purpose. 

(a)  The  regulations  in  this  part  shall 
govern  operations  for  the  discovery,  test- 
ing, development,  mining,  and  processing 
of  potash,  sodium,  phosphate,  sulphur, 
asphalt,  and  oil  shale  (except  for  opera- 
tions for  the  extraction  of  oil  shale  by  in 
situ  retorting  methods  utilizing  bore 
holes  or  wells)  imder  leases  or  permits 
Issued  for  public  domain  lands  pursuant 
to  the  regulations  in  43  CFR  Group  3500. 
These  regulations  shall  also  apply  to  op- 
erations for  the  discovery,  testing,  de- 
velopment, mining  and  processing  of 
minerals  (except  coal,  oil,  and  gas)  in 
acquired  lands  under  leases  or  permits 
issued  pursuant  to  the  regulations  in  43 
CFR  Group  3500  and  minerals  (except 
coal,  oil,  and  gas)  in  tribal  and  allotted 
Indian  lands  leased  under  the  regulations 
in  25  CFR  Parts  171,  172,  173,  174,  and 
176. 

(b)  Tlie  purpose  of  the  regulations 
in  this  part  is  to  promote  orderly  and 
efficient  prospecting,  exploration,  testing, 
development,  mining  and  processing  op- 
erations and  production  practices  with- 
out waste  or  avoidable  loss  of  minerals 
or  damage  to  deposits;  to  promote  the 
safety,  health  and  welfare  of  workmen; 
to  encourage  maximum  recovery  and  use 
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of  all  known  mineral  rcsourc?.s;  to  pro- 
mote operating  practices  which  will 
avoid,  minimize  or  correct  damage  to  the 
environment — ^land,  water,  and  air — and 
avoid,  minimize  or  correct  hazards  to 
public  health  and  safety;  and  to  obtain 
a^  proper  record  and  accounting  of  all 
minerals  produced. 

(c)  When  the  regulations  in  this  part 
relate  to  matters  included  in  the  regula- 
tions in  43  CFR  Part  23 — Surface  Ex- 
ploration, Mining  and  Reclamation  of 
Lands — pertaining  to  public  domain  and 
acquired  lands,  or  25  CFF  Part  177 — Sur- 
face Exploration,  Mining  and  Reclama- 
tion of  Lands — pertaining  to  Indian 
lands,  the  regulations  in  this  part  shall  be 
considered  as  supplemental  to  the  regu- 
lations in  those  parts,  and  the  regulations 
in  those  parts  shall  govern  to  the  extent 
of  any  inconsistencies. 

Cross  Reference:  See  Part  211  of  this 
chapter  for  regulations  governing  operations 
under  coal  permits  and  leases. 

See  Part  221  of  this  chapter  for  regulations 
governing  operations  under  oil  and  gas  leases 
and  operations  for  the  extraction  of  oil  shale 
by  in  situ  retorting  or  other  methods  utiliz- 
ing bore  holes  or  wells. 

§  231.2     Dcrinition<<. 

The  terms  used  in  this  part  shall  have 
the  following  meanings: 

(a)  Secretary.  The  Secretary  of  the 
Interior. 

(b)  Director.  The  Director  of  the 
Geologicfil  Survey,  Washington,  D.C. 

(c)  Chief,  Branch  of  Mining  Opera- 
tions. A  registered  professional  engineer 
under  the  administrative  direction  of 
the  Director  through  the  Chief,  Conser- 
vation Division. 

(d)  Mining  supervisor.  The  Regional 
Mining  Supervisor  (a  registered  profes- 
sional engineer),  the  representative  of 
the  Secretary,  under  the  administrative 
direction  of  the  Director  through  the 
Chief,  Conservation  Division,  and  the 
Chief,  Branch  of  Mining  Operations, 
authorized  and  empowered  to  regulate 
operations  and  to  perform  other  duties 
prescribed  in  the  regulations  in  this  part, 
or  any  subordinate  of  the  Regional 
Mining  Supervisor  acting  under  his 
direction. 

(e)  Lessee.  Any  person  or  persons, 
partnership,  association,  corporation  or 
municipality  to  whom  a  mineral  lease 
is  issued  subject  to  the  regulations  in  this 
part,  or  an  assignee  of  such  lease  under 
an  approved  assignment. 

(f)  Permittee.  Any  person  or  persons, 
partnership,  association,  corporation  or 
municipality  to  whom  a  mineral  pros- 
pecting permit  is  issued  subject  to  the 
regulations  in  this  part,  or  an  assignee 
of  such  permit  under  an  approved 
assignment. 

(g)  Leased  lands,  leased  premises,  or 
leased  tract.  Any  lands  or  deposits  under 
a  mineral  lease  and  subject  to  the  regu- 
lations in  this  part. 

(h)  Permit  Zands.  Any  lands  or  deposit 
imder  a  mineral  prospecting  permit  and 
subject  to  the  regulations  in  this  part. 

(1)  Operator.  A  lessee  or  permittee  or 
one  conducting  operations  on  the  leased 
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or  permit  lands  under  the  authority  of 
the  lessee  or  permittee. 

( j )  Reclamation.  The  measures  under- 
taken to  bring  about  the  necessary  re- 
conditioning or  restoration  of  land  or 
water  that  has  been  affected  by  explora- 
tion, testing,  mineral  development,  min- 
ing or  onsite  processing  operations,  or 
waste  disposal,  in  ways  which  will  pre- 
vent or  control  onsite  and  offsite  damage 
to  the  environment. 

§  231.3     Renponsibilities. 

(a)  Subject  to  the  supervisory  author- 
ity of  the  Secretary,  the  regulations  in 
this  part  shall  be  administered  by  the 
Director  through  the  Chief,  Conserva- 
tion Division,  and  the  Chief,  Branch  of 
Mining  Operations,  of  the  Geological 
Survey. 

(b)  The  responsibility  for  health  and 
safety  inspections  of  mines  subject  to 
the  regulations  in  this  part  is  vested  in  / 
the  Bureau  of  Mines  in  accordance  with' 
section  4  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (80  Stat.  772, 
773;  30  UJS.C.  723)  and  the  Health  and 
Safety  Standards  contained  in  Parts  55, 
56,  and  57  of  this  article. 

(c)  The  mining  supervisor,  individu- 
ally, or  through  his  subordinates  is 
empowered  to  regulate  prospecting, 
exploration,  testing,  development,  min- 
ing, and  processing  operations  under  the 
regulations  in  this  part.  The  duties  of 
the  mining  supervisor  or  his  subordinates 
include  the  following; 

(1)  Inspections;  supervision  of  opera- 
tions to  prevent  waste  or  damage.  Exam- 
ine frequently  leased  or  permit  lands 
where  operations  for  the  discovery,  test- 
ing, development,  mining,  or  processing 
of  minerals  are  conducted  or  are  to  be 
conducted;  inspect  and  regulate  such 
operations,  including  operations  at 
accessory  plants,  for  the  purpose  of  pre- 
venting waste  of  mineral  substances  or 
damage  to  formations  and  deposits  con- 
taining them,  or  damage  to  other  for- 
mations, deposits,  or  nonmineral  re- 
sources affected  by  the  operations,  and 
insuring  that  the  terms  and  conditions  . 
of  the  permit  or  lease  and  the  require-  '•' 
ments  of  the  exploration  or  mining  plans 
are  being  complied  with. 

(2)  Compliance  with  regulations,  lease 
or  permit  terms,  and  approved  plans.  Re- 
quire operators  to  conduct  their  opera- 
tions in  compliance  with  the  provisions  of 
applicable  regulations,  the  terms  and 
conditions  of  tlie  leases  or  permits,  and 
the  requirements  of  approved  exploration 
or  mining  plans. 

(3)  Reports  on  condition  of  lands  and 
manner  of  operations;  recommendations 
for  protection  of  property.  Make  reports 
to  the  Chief,  Branch  of  Mining  Opera- 
tions, as  to  the  general  condition  of  lands 
imder  permit  or  lease  and  the  manner  in 
which  operations  are  being  conducted 
and  orders  or  instructions  are  being  com- 
plied with,  and  to  submit  Information 
and  recommendations  for  protecting  the 
minerals,  the  mineral-bearing  forma- 
tions and  the  nonmineral  resources. 

(4)  Manner  and  form  of  records, 
reports  and  notices.  Prescribe,  subject  to 
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the  approval  of  the  Chief,  Branch  of 
Mining  Operations,  the  manner  and  form 
in  which  records  of  operations,  reports 
and  notices  shall  be  made. 

( 5 )  Records  of  production ;  rentals  and 
royalties.  Obtain  and  check  the  records 
of  production  of  minerals;  determine 
rental  and  royalty  liability  of  lessees  and 
permittees;  collect  and  deposit  rental  and 
royalty  payments;  and  maintain  rental 
and  royalty  accounts. 

(6»  Suspension  of  operations  and  pro- 
duction. Act  on  applications  for  suspen- 
sion of  operations  or  production  or  both 
filed  pursuant  to  43  CFR  3503.3-2(e) ,  and 
terminate  such  suspensions  which  have 
been  granted;  and  transmit  to  the 
Bureau  of  Indian  Affairs  for  appropriate 
action  applications  for  suspension  of 
operations  or  production  or  both  under 
leases  on  Indian  lands. 

•  7)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  a  report  of 
cessation  or  abandonment  of  operations, 
inspect  and  determine  whether  the  terms 
and  conditions  of  the  permit  or  lease  and 
the  exploration  or  mining  plans  have 
been  complied  with;  and  determine  and 
report  to  the  agency  having  administra- 
tive jurisdiction  over  the  lands  when  the 
lands  have  been  properly  conditioned  for 
abandonment.  The  mining  supervisor,  in 
accordance  with  applicable  regulations, 
will  consult  with,  or  obtain  the  concur- 
rence of,  the  authorized  ofiBcer  of  the 
agency  having  administrative  jurisdic- 
tion over  the  lands  with  respect  to  com- 
pliance by  the  operator  with  the  surface 
protection  and  reclamation  requirements 
of  the  lease  or  permit  and  the  exploration 
or  mining  plan. 

(8)  Trespass  involving  removal  of 
mineral  deposits.  Report  to  the  agency 
having  administrative  jurisdiction  over 
the  lands  any  trespass  that  involves 
removal  of  mineral  deposits. 

(d)  Prior  to  the  approval  of  an  explo-  " 
ration  or  mining  plan,  the  mining  super- 
visor shall  consult  with  the  authorized 
oflQcer  of  the  agency  having  administra- 
tive jurisdiction  over  the  lands  with 
respect  to  the  surface  protection  and 
reclamation  aspects  of  the  plan,  and  shall 
receive  and,  when  in  his  judgment  it  is 
necessary,  consult  with  or  solicit  advice 
from  the  Environmental  Protection 
Agency  with  respect  to  water  pollution 
problems  and  the  measures  proposed  to 
prevent  and  correct  them. 

(e)  The  inspection  of  exploratory  and 
mining  operations  to  determine  the  ade- 
quacy of  water  management  and  pollu- 
tion control  measures  for  the  protection 
and  control  of  the  quality  of  surface  and 
ground  water  resources  is  the  responsi- 
bility of  the  mining  supervisor  in  consul- 
tation with  the  authorized  officer  of  the 
Environmental  Protection  Agency. 

(f)  The  mining  supervisor  shall  issue 
such  orders  and  instructions  not  in  con- 
flict with  the  laws  of  the  State  in  which 
the  leased  or  permit  lands  are  situated 
as  necessary  to  assure  compliance  with 
the  purposes  of  the  regulations  in  this 
part. 
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§  231.4     General    obligations    of    lessees 
and  permittees. 

(a)  Operations  for  the  discovery, 
testing,  development,  mining,  or  process- 
ing of  minerals  shall  conform  to  the  pro- 
visions of  applicable  regulations,  the 
terms  and  conditions  of  the  lease  or 
permit,  the  requirements  of  approved 
exploration  or  mining  plans,  and  the 
orders  and  instructions  issued  by  the 
mining  supervisor  or  his  subordinates 
under  the  regulations  in  this  part. 
Lessees  and  permittees  shall  take  pre- 
cautions to  prevent  waste  and  damage  to 
mineral-bearing  formations,  and  shall 
take  such  steps  as  may  be  needed  to 
prevent  injury  to  life  or  health  and  to 
provide  for  the  health  and  welfare  of 
employees. 

<b)  Lessees  and  permittees  shall  take 
such  action  as  may  be  needed  to  prevent 
or  control  soil  erosion;  pollution  of  air; 
pollution  of  surface  or  ground  water; 
damage  to  vegetative  growth,  crops,  in- 
cluding privately  owned  forage,  or  tim- 
ber; injuiT  or  destruction  of  fish  and 
wildlife  and  their  habitat;  the  creation 
of  unsafe  or  hazardous  conditions;  and 
damage  to  improvements,  whether  owned 
by  the  United  States,  its  permittees, 
licensees  or  lessees,  or  by  others;  and 
they  shall  take  such  other  steps  as  may 
be  needed  to  protect  and  preserve  the 
recreational,  scenic,  historical,  and 
ecological  values  of  the  land.  The  surface 
of  leased  or  permit  lands  shall  be  re- 
claimed in  accordance  with  the  terms 
and  conditions  prescribed  in  the  lease  or 
permit  and  the  provisions  of  the  ap- 
proved exploration  or  mining  plan. 
Where  any  question  arises  as  to  the 
necessity  for  or  the  adequacy  of  an  ac- 
tion to  meet  the  requirements  of  this 
paragraph,  the  determination  of  the 
mining  supervisor  shall  be  final. 

(c)  All  operations  conducted  imder 
the  regulations  in  this  part  must  be  con- 
sistent with  the  objectives  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  466  et  seq.)  and 
Executive  Order  No.  11288  (31  P.R.  9261) 
and  in  compliance  with  the  appropriate 
interstate  water  quality  standards  and 
implementation  plans  when  such  stand- 
ards and  plans  have  been  adopted  by  the 
Secretary  and  with  the  appropriate 
intrastate  water  quality  standards. 

(d)  When  the  mining  supervisor  de- 
termines, either  with  or  without  consul- 
tation with  the  Environmental  Protec- 
tion Agency,  that  a  water  pollution  prob- 
lem exists,  the  mining  supervisor  may 
require  that  a  lessee  or  permittee  main- 
tain records  of  the  use  of  water,  quantity 
and  quality  of  waste  water  produced,  and 
the  quantity  and  quality  of  waste  water 
disposal,  including  mine  drainage  dis- 
charge, process  wastes  and  associated 
wastes.  In  order  to  obtain  this  informa- 
tion, the  lessee  or  permittee  may  be  re- 
quired to  Install  a  suitable  monitoring 
system. 

(e)  Full  reports  of  accidents,  inunda- 
tions, or  fires  shall  be  promptly  mailed 
to  the  mining  supervisor  by  the  operator 


or  his  representative.  Fatal  accidents, 
accidents  threatening  damage  to  the 
mine,  the  lands,  or  the  deposits,  or  acci- 
dents which  could  cause  water  pollution 
shall  be  reported  promptly  to  the  mining 
supervisor  by  telegram  or  telephone.  The 
reports  required  by  this  section  shall  be 
in  addition  to  those  required  by  part  55, 
56,  or  57,  Chapter  I,  of  this  title  or  other 
applicable  regulations. 

(f)  Lessees  and  permittees  shall  sub- 
mit the  reports  required  by  25  CFR  Part 
177;  Part  200  of  this  chapter;  and  43 
CPR  Part  23. 

§  231.5      Public  inspection  of  records. 

Geological  and  geophysical  interpreta- 
tions, maps,  and  data  and  commercial 
and  financial  information  required  to  be 
submitted  under  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  permittee  or  lessee  so 
long  as  the  permittee  or  lessee  furnish- 
ing such  data,  or  his  successors  or  as- 
signees, continues  to  hold  a  permit  or 
lease  of  the  lands  involved. 

Maps  and  Plans 

§231.10      Operating  plans. 

(a)  General.  Before  conducting  any 
operations  imder  a  permit  or  lease,  the 
operator  shall  submit,  in  triplicate,  to 
the  mining  supervisor  for  approval  an 
exploration  or  mining  plan  which  shall 
show  in  detail  the  proposed  exploration, 
prospecting,  testing,  development  or 
mining  operations  to  be  conducted.  Ex- 
ploration and  mining  plans  shall  be  con- 
sistent with  and  responsive  to  the  re- 
quirements of  the  lease  or  permit  for 
the  protection  of  non-mineral  resources 
and  for  the  reclamation  of  the  surface 
of  the  lands  affected  by  the  operations. 
The  mining  supervisor  shall  consult  with 
the  other  agencies  involved,  and  shall 
promptly  approve  the  plans  or  indicate 
what  modifications  of  the  plans  are  nec- 
essary to  conform  to  the  provisions  of 
the  applicable  regulations  and  the  terms 
and  conditions  of  the  permit  or  lease. 
No  operations  shall  be  conducted  except 
under  an  approved  plan. 

(b)  Permits.  Depending  on  the  size 
tmd  nature  of  the  operation  and  the 
terms  and  conditions  of  the  permit,  the 
mining  supervisor  may  require  that  an 
exploration  plan  include  any  or  all  of  the 
following: 

(1)  A  description  of  the  area  within 
which  exploration  is  to  be  conducted; 

(2)  Two  copies  of  a  suitable  map  or 
aerial  photograph  showing  topographic, 
cultural  and  drainage  features; 

(3)  A  statement  of  proposed  explora- 
tion methods,  i.e.,  drilling,  trenching, 
etc.,  and  the  location  of  primary  support 
roads  and  facilities; 

(4)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety 
both  during  and  upon  abandonment  of 
exploration  activities. 
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(c)  Leases.  Depending  on  the  size  and 
nature  of  the  operation  and  the  terms 
and  conditions  of  the  lease  the  mining 
supervisor  may  require  that  a  mining 
plan  Include  any  or  all  of  the  following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations: 

(2)  Two  copies  of  a  suitable  map,  or 
aerial  photograph  showing  the  topogra- 
phy, the  area  covered  by  the  permit  or 
lease,  the  name  and  location  of  major 
topographic  and  cultural  features,  and 
the  drainage  plan  away  from  the  area 
affected; 

(3)  A  statement  of  proposed  methods 
of  operating,  including  a  description  of 
the  surface  or  imderground  mining 
methods;  the  proposed  roads  or  vehicu- 
lar trails;  the  size  and  location  of  struc- 
tures and  facilities  to  be  built; 

(4)  An  estimate  of  the  quantity  of 
water  to  be  used  and  pollutants  that 
are  expected  to  enter  any  receiving 
waters ; 

(5)  A  design  for  the  necessary  Im- 
poundment, treatment  or  control  of  all 
runoff  water  and  drainage  from  workings 
so  as  to  reduce  soil  erosion  and  sedimen- 
tation and  to  prevent  the  pollution  of 
receiving  waters; 

(6)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety; 

(7)  A  statement  of  the  proposed  man- 
ner and  time  of  performance  of  work  to 
reclaim  areas  disturbed  by  the  opera- 
tions. 

(d)  Revegetation ;  regrading;  backfill- 
ing. In  those  instances  In  which  the  per- 
mit or  lease  requires  the  revegetation  of 
an  area  to  be  affected  by  operations  the 
exploration  or  mining  plan  shall  show: 

(1)  Proposed  methods  of  preparation 
and  fertilizing  the  soil  i>rior  to  replant- 
ing; 

(2)  Types  and  mixtures  of  shrubs, 
trees  or  tree  seedlings,  grasses  or  leg- 
umes to  be  planted;  and 

(3)  Types  and  methods  of  planting, 
Including  the  amount  of  grasses  or  leg- 
umes per  acre,  or  the  number  and  spac- 
ing of  trees,  or  tree  seedlings,  or  combi- 
nations of  grasses  and  trees. 

If  the  permit  or  lease  requires  regrading 
and  backfilling,  the  exploration  or  min- 
ing plan  shall  show  the  proposed  methods 
and  the  timing  of  grading  and  backfilling 
of  areas  of  lands  affected  by  the  opera- 
tions. 

(e)  Changes  in  plans.  Exploration  and 
mining  plans  may  be  changed  by  mutual 
consent  of  the  mining  supervisor  and  the 
operator  at  any  time  to  adjust  to  changed 
conditions  or  to  correct  an  oversight.  To 
obtain  approval  of  a  changed  or  supple- 
mental plan  the  operator  shall  submit  a 
written  statement  of  the  proposed 
changes  or  supplement  and  the  justifica- 
tion for  the  changes  proposed. 

(f )  Partial  plan.  If  circumstances  war- 
rant, or  if  development  of  an  exploration 
or  mining  plan  for  the  entire  operation  Is 
dependent  upon  imknown  factors  which 
cannot  or  will  not  be  determined  except 
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during  the  progress  of  the  operations,  a 
partial  plan  may  be  approved  and  sup- 
plemented from  time  to  time.  The  oper- 
ator shall  not,  however,  perform  any 
opertition  except  imder  an  approved  plan. 

§231.11  Maps  of  underground  work- 
ings and  surface  operations  and 
oquipnicnt. 

Maps  of  underground  workings  and 
surface  operations  shall  be  drawn  to  a 
scale  acceptable  to  the  mining  supervisor. 
All  maps  shall  be  appropriately  marked 
with  reference  to  Government  land 
marks  or  lines  and  elevations  with  ref- 
erence to  sea  level.  When  required  by  the 
mining  supervisor  vertical  projections 
and  cross  sections  shall  accompany  plan 
views.  Maps  shall  be  based  on  accurate 
surveys  made  at  least  annually  and  as 
may  be  necessary  at  other  times.  Accu- 
rate copies  of  such  maps  on  tracing  cloth 
or  prints  thereof  shall  be  furnished  the 
mining  supervisor  when  and  as  required. 
The  maps  shall  be  posted  to  date  and 
submitted  to  the  mining  supervisor  at 
lesist  once  each  year.  The  accuracy  of 
maps  furnished  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  qualified  person. 

§231.12     Odiermaps. 

(a)  The  operator  shall  prepare  such 
maps  of  the  leased  lands  as  in  the  judg- 
ment of  the  mining  supervisor  are  neces- 
sary to  show  the  surface  boimdaries,  Im- 
provements, and  topography,  Including 
subsidence  resulting  from  mining,  and 
the  geological  conditions  so  far  as  deter- 
mined from  outcrops,  drill  holes,  explo- 
ration or  mining.  All  excavations  in  each 
separate  bed  or  deposit  shall  be  shown 
in  such  manner  that  the  production  of 
minerals  for  any  royalty  period  can  be 
accurately  ascertained. 

(b)  In  the  event  of  the  failure  of  the 
operator  to  furnish  the  maps  required, 
the  mining  supervisor  shall  employ  a 
Competent  mine  surveyor  to  make  a  sur- 
vey and  maps  of  the  mine,  and  the  cost 
thereof  shall  be  charged  to  and  promptly 
paid  by  the  operator. 

(c)  If  any  map  submitted  by  an  op- 
erator is  believed  to  be  Incorrect,  the 
mining  supervisor  may  cause  a  survey  to 
be  made,  and  If  the  survey  shows  the  map 
submitted  by  the  operator  to  be  substan- 
tially incorrect  in  whole  or  in  part,  the 
cost  of  making  the  survey  and  preparing 
the  map  shall  be  charged  to  and  promptly 
paid  by  the  operator. 

Bore  Holes  and  Samples 

§  231.20  Core  or  test  hole,  cores, 
samples,  cuttings,  mill  products. 

(a)  The  operator  shall  submit 
promptly  to  the  mining  supervisor  signed 
copies,  in  duplicate,  of  records  of  all  core 
or  test  holes  made  on  the  leased  or  permit 
lands,  the  records  to  be  in  such  form 
that  the  position  and  direction  of  the 
holes  can  be  accurately  located  on  a  map. 
The  records  shall  Include  a  log  of  all 
strata  penetrated  and  conditions  en- 
countered, such  as  water,  quicksand,  gas, 
or  unusual  conditions,  and  copies  of 
analyses  of  all  samples  analyzed  from 
strata  penetrated  shall  be  transmitted  to 
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the  mining  supervisor  as  soon  as  obtained 
or  at  such  time  as  specified  by  the  mining 
supervisor.  All  drill  holes  will  be  logged 
by  competent  geologists  or  engineers, 
and  the  lessees  will  furnish  to  the  mining 
supervisor  a  detailed  lithologic  log  of 
each  drill  hole  and  all  other  in-hole  sur- 
veys, such  as  electric  logs,  gamma  ray 
neutron  logs,  sonic  logs  or  any  other  logs 
produced.  The  core  from  test  holes  shall 
be  available  for  inspection  at  the  con- 
venience of  the  mining  supervisor,  and 
he  shall  be  privileged  to  cut  such  cores 
and  receive  samples  of  such  parts  as  he 
may  deem  advisable,  or  on  request  of  the 
mining  supervisor  the  operator  shall  fur- 
nish such  samples  of  strata,  drill  cuttings, 
and  mill  products  as  may  be  required. 

(b)  Drill  holes  for  development  or 
holes  for  prospecting  shall  be  cemented 
and/or  cased  to  the  satisfaction  of  the 
mining  supervisor  and  In  a  manner  to 
protect  the  surface  and  not  to  endanger 
any  present  or  future  imderground  oper- 
ation or  any  deposit  of  oil,  gas,  other 
mineral  substances,  or  water  strata. 

(c)  At  the  option  of  the  mining  super- 
visor or  the  operator  drill  holes  may  be 
converted  to  surveillance  wells  for  the 
purpose  of  determining  the  effect  of 
subsequent  operations  upon  the  quan- 
tity, quality,  or  pressure  of  ground  water 
or  mine  gases. 

(d)  In  lands  valuable  or  potentially 
valuable  for  geothermal  resources  drill 
holes  shall  be  equipped  with  blowout 
control  devices  acceptable  to  the  mining 
supervisor  before  they  penetrate  more 
than  100  feet  of  consolidated  sediments 
unless  a  greater  depth  Is  approved  In 
advance  by  the  mining  supervisor. 

Welfare  and  Safety 

§231.25  Sanitary,  welfare,  and  safety 
arrangements. 

The  underground  and  surface  sani- 
tary, welfare,  health  and  safety  arrange- 
ments shall  be  In  accordance  with  the 
recommendations  of  the  United  States 
Public  Health  Service  and  the  applicable 
standards  in  Parts  55,  56,  and  57,  Chap- 
ter I,  of  this  title. 

Cboss  Reference:  For  regulations  of  the 
United  States  Public  Health  Service,  Depart- 
ment of  Health,  Education  and  Welfare,  see 
42  CFR  Chapter  I. 

Mining  Methods 

§  231.30     Good  practice  to  be  observed. 

The  operator  shall  observe  the  highest 
standards  in  prospecting,  exploration, 
testing,  development  and  mining,  sink- 
ing wells,  shafts,  and  winzes,  driving 
drifts  and  tunnels,  stopping,  blasting, 
transporting  ore  and  materials,  hoistin  v, 
the  use  of  explosives,  timbering,  pump- 
ing, and  other  activities  on  the  leased  or 
permit  lands. 

§231.31  Ullimate.  maximum  recovery; 
information  regarding  mineral  de- 
posits. 

(a)  Mining  operations  shall  be  con- 
ducted in  a  manner  to  yield  the  ultimats 
maximum  recovery  of  the  mineral  de- 
posits, consistent  with 'the  protection 
and  use  of  other  natural  resources  and 
the  protection  and  preservation  of  the 
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envlr(Himent — land,  water,  and  air.  All 
shafts,  main  exits,  and  passageways,  as 
well  as  overlying  beds  or  mineral  de- 
posits that  at  a  future  date  may  be  of 
economic  importance,  shall  be  protected 
by  adequate  pillars  in  the  deposit  being 
v.orked. 

(b)  Information  obtained  regarding 
the  mineral  deposit  being  worked  and 
other  mineral  deposits  on  the  leased  or 
permit  lands  shall  be  fully  recorded  and 
a  copy  of  the  record  furnished  to  the 
mining  supervisor. 

§  23 1 .32     Pillars  left  f <ff  support. 

Sufficient  pillars  shall  be  left  in  first 
mining  to  insure  the  ultimate  maximiun 
recovery  of  mineral  deposits  whrai  the 
time  arrives  for  the  removal  of  pillars. 
Boundary  pillars  shall  in  no  case  be  less 
than  50  feet  thick  unless  otherwise  spec- 
ified in  writing  by  the  mining  super- 
visor. Boundary  and  other  main  pillars 
shall  be  mined  only  with  the  written 
consent  or  by  order  of  the  mining  super- 
visor or  his  authorized  subordinates. 

§  231.33  Boundary  pillars  and  isolated 
blocks. 

(a)  If  the  ore  on  adjacent  lands  sub- 
ject to  these  regulations  has  been 
worked  out  beyond  any  boundary  pillar, 
if  the  water  level  beyond  the  pillar  Is 
below  the  lessee's  adjacent  operations, 
and  if  no  other  hazards  exists,  the  lessee 
shall,  on  the  written  demand  of  the  min- 
ing supervisor,  mine  out  and  remove  all 
available  ore  in  such  boundary  pillar, 
both  In  the  lands  covered  by  the  lease 
and  in  the  adjoining  premises,  when  the 
mining  supervisor  determines  that  it  can 
be  mined  without  undue  hardship  to  the 
lessee. 

(b)  If  the  mining  rights  in  adjoining 
premises  are  privately  owned  or  con- 
trolled, an  agreement  may  be  made  with 
such  interests  for  the  extraction  of  the 
ore  in  the  boundary  pillars. 

(c)  Narrow  strips  of  ore  between 
leased  lands  and  the  outcrop  on  other 
lands  subject  to  these  regulations  and 
small  blocks  of  ore  adjacent  to  leased 
lands  that  would  otherwise  be  isolated  or 
lost  may  be  mined  imder  the  provisions 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

§  231.34  Dcvrlopment  on  leased  tract 
through  adjoining  mines  as  part  of  a 
mining  nnit. 

A  lessee  may  mine  his  leased  tract  from 
an  adjoining  mine  on  land  privately 
owned  or  controlled  or  from  adjacent 
leased  lands,  imder  the  following 
conditions: 

(a)  A  mine  that  Is  on  the  land 
privately  owned  or  controlled  shall  con- 
form to  all  sections  in  the  regulations  in 
this  part. 

<b)  The  only  connections  between  the 
mine  on  land  privately  owned  or  con- 
trolled and  the  mine  on  leased  land  shall 
be  the  main  haulageways,  the  ventila- 
tionways,  and  the  escapeways.  Substan- 
tial concrete  frames  and  fireproof  doors 
that  may  be  closed  in  an  emergency  and 
opened  from  either  side  shall  be  installed 
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In  each  such  connection.  Other  connec- 
tions through  the  boundary  pillars  shall 
not  be  made  until  both  mines  are  about 
to  be  exhausted  and  abandoned.  The 
mining  supervisor  may  waive  any  of  the' 
requirements  in  this  paragraph  when,  In 
his  judgment,  such  a  waiver  would  not 
conflict  with  the  regulations  in  Part  57  of 
this  title  and  would  not  entail  substantial 
loss  of  ore. 

(c)  Fi-ee  access  for  inspection  of  said 
connecting  mine  on  land  privately  owned 
or  controlled  shall  be  given  at  aU  hours 
to  the  mining  supervisor  or  other  repre- 
sentative of  the  Secretary  of  the  Interior. 

(d)  If  a  lessee  operating  on  a  lease 
through  a  mine  on  land  privately  owned 
or  controlled  does  not  maintain  the  mine 
in  accordance  with  the  operating  regula- 
tions, operations  on  the  leased  land  may 
be  ordered  stopped  or  Departmental  seals 
applied  by  the  mining  supervisor,  and 
the  operations  on  leased  lands  shall  be 
stopped. 

§  231.33      Minerals     soluble     in     water; 
brines ;  mineral  taken  in  solution. 

In  mining  or  prospecting  deposits  of 
potassium  or  other  minerals  soluble  in 
water,  all  wells,  shafts,  prospect  holes, 
and  other  openings  shall  be  adequately 
protected  with  neat  cement  or  other  suit- 
able materials  against  the  coursing  or 
entrance  of  water;  and  the  operator 
shall,  on  orders  of  the  mining  supervisor, 
back  fill  with  rock  or  other  suitable  ma- 
terial to  protect  the  roof  from  breakage 
when  there  is  a  danger  of  the  entrance 
of  water.  On  leased  or  permit  lands  con- 
taining brines,  due  precaution  shall  be 
exercised  to  prevent  the  deposits  becom- 
ing diluted  or  contaminated  by  the  mix- 
ture of  water  or  valueless  solution.  Where 
minerals  are  taken  from  the  earth  in 
solution,  such  extraction  shall  not  be 
within  500  feet  of  the  boundary  line  of 
the  leased  lands  without  the  written  per- 
mission of  the  mining  supervisor. 

Protection  Against  Mine  Hazards 

§231.40     Surface  openings. 

(a)  The  operator  shall  substantially 
fill  in,  fence,  protect  or  close  all  surface 
openings,  subsidence  holes,  surface  exca- 
vations or  workings  which  are  a  hazard 
to  people  or  animals.  Such  protective 
measures  shall  be  maintained  in  a  secure 
condition  diulng  the  term  of  the  permit 
or  lease.  Before  abandonment  of  opera- 
tions all  openings,  including  water  dis- 
charge points,  shall  be  closed  to  the  satis- 
faction of  the  mining  supervisor. 

(b)  Reclamation  or  protection  of  sur- 
face areas  no  longer  needed  for  opera- 
tions should  commence  without  delay. 
The  mining  supervisor  shall  designate 
such  areas  where  restor^on  or  protec- 
tive measures,  or  both,  must  be  taken. 

§  231.41      Abandonment  of  underground 
workings. 

No  underground  workings  or  part 
thereof  shall  be  permanently  abandoned 
and  rendered  inaccessible  without  the 
advance  and  written  approval  of  the 
mining  supervisor. 


§  231.42     Flanunable  gas  and  dust. 

Mines  In  which  flammable  gas  Is  found 
or  explosive  dust  produced  shall  be  sub- 
ject to  the  coal-mining  operating  regu- 
lations In  Part  211  of  this  chapter.  An 
"explosive  dust"  Is  a  combustible  solid 
in  airborne  dispersion  capable  of  prop- 
agating flame  when  ignited. 

§231.43     Fire  protection. 

All  structures  within  100  feet  of  any 
mine  opening  shsdl  be  protected  against 
fire.  Flammable  material  shall  not  be 
stored  within  100  feet  of  a  mine  exit.  All 
shafts  shall  be  fireproof,  or  adequate  fire- 
control  devices,  satisfactory  to  the 
mining  supervisor,  shall  be  Installed.  All 
undergroimd  offices,  stations,  shops, 
magazines,  and  stores  shall  be  so  con- 
structed, equipped,  and  maintained  as  to 
reduce  the  fire  hazard  to  a  minimum. 
Sufficient  flreflghting  apparatus  shall  be 
maintained  in  working  condition  at  the 
mine  exits  and  at  convenient  points  in 
the  mine  workings  for  flre  emergencies. 
An  adequate  water  supply  shall  be  held 
in  storage  tanks  or  reservoirs  for  fire 
emergencies  and  shall  be  available  for 
Immediate  use  through  connecting  pipe- 
lines for  either  surface  or  underground 
fires. 

Milling;  Waste  From  Mining  or 
Milling 

§  231.50     Mining. 

It  shall  be  the  duty  of  the  operator  to 
conduct  milling  operations  pursuant  to 
the  terms  of  the  lease,  the  approved 
mining  plan,  and  the  regulations  in  this 
part  and  to  use  due  diligence  in  the  re- 
duction, concentration,  or  separation  of 
mineral  substances  by  mechanical  or 
chemical  processes,  by  distillation,  by 
evaporation,  or  other  means  so  that  the 
percentage  of  salts,  concentrates,  oil.  or 
other  mineral  substances  recovered  shall 
be  in  accordance  with  approved  practices. 

§  23 1  .'5 1     Disposal  of  waste. 

The  operator  shall  dispose  of  all  wastes 
resulting  from  the  mining,  reduction, 
concentration,  or  separation  of  minersd 
substances  in  suxordance  with  the  terms 
of  the  lease,  approved  mining  plan,  the 
regulations  in  this  part,  and  the  direc- 
tions of  the  mining  supervisor. 

Production  Records  and  Audit 

§  231.60     Books  of  accoont. 

Operators  shall  maintain  books  in 
which  will  be  kept  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 
through  the  mill,  of  all  mineral  products 
produced,  and  of  all  ore  and  mineral 
products  sold  and  to  whom  sold,  the 
weight,  assay  value,  moisture  content, 
base  price,  dates,  penalties,  and  price  re- 
ceived, and  the  percentage  of  the  mineral 
products  recovered  and  lost  shall  be 
shown. 

Cboss  Betbrkncz:  Se«  Part  300  of  this 
chapter  for  reports  required  to  be  filed  and 
the  forms  to  be  used. 
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§  231.61      Royally  basis. 

The  sale  price  basis  for  the  determina- 
tion of  the  rates  and  amoimt  of  royalty 
shall  not  be  less  than  the  highest  and 
best  obtainable  market  price  of  the  ore 
and  mineral  products,  at  the  usual  and 
customary  place  of  disposing  of  them  at 
the  time  of  sale,  and  the  right  is  reserved 
to  the  Secretary  of  the  Interior  to  deter- 
mine and  declare  such  market  price,  if 
it  is  deemed  necessary  by  him  to  do  so 
for  the  protection  of  the  interests  of  the 
lessor. 

§  231.62     Audits. 

An  audit  of  the  lessee's  accounts  and 
books  may  be  made  annually  or  at  such 
other  times  as  may  be  directed  by  the 
mining  supervisor,  by  certified  public  ac- 
coimtants,  and  at  the  expense  of  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  duplicate  copies  of  such  annual  or 
other  audits  to  the  mining  supervisor, 
within  30  days  after  the  completion  of 
each  auditing. 

Inspection,  Issuance  or  Orders  and 
Enforcement  of  Orders 

§  231.70  Inspection  of  underground 
and  surface  conditions;  surveying, 
estimating,  and  study. 

Operators  shall  provide  means  at  all 
reasonable  hours,  either  day  or  night,  for 
the  mining  supervisor  or  his  representa- 
tive to  inspect  or  investigate  the  under- 
ground and  surface  conditions;  to  con- 
duct surveys;  to  estimate  the  amount  of 
ore  or  mineral  product  mined;  to  study 
the  methods  of  prospecting,  exploration, 
testing,  development,  processing,  and 
handling  that  are  followed;  to  determine 
the  volumes,  types,  and  composition  of 
wastes  generated,  the  adequacy  of  meas- 
ures for  minimizing  the  amount  of  such 
wastes,  and  the  measures  for  treatment 
and  disposal  of  such  wastes;  and  to  de- 
termine whether  the  terms  and  condi- 
tions of  the  permit  or  lease  and  the  re- 
quirements of  the  exploration  or  mining 
plan  have  been  complied  with. 

§231.71      Issuance  of  orders. 

Before  beginning  operations  the  op- 
erator shall  inform  the  mining  super- 
visor in  writing  of  the  designation  and 
post  office  address  of  the  exploration  or 
mining  operation,  the  operator's  tem- 
porally and  permanent  post  office  ad- 
dress, and  the  name  and  post  office  ad- 
dress of  the  superintendent  or  other 
agent  who  will  be  in  charge  of  the  op- 
erations and  who  will  act  as  the  local 
representative  of  the  operator.  The  min- 
ing supervisor  shall  also  be  informed  of 
each  change  thereafter  in  the  address 
of  the  mine  office  or  in  the  name  or  ad- 
di"ess  of  the  local  representative. 

§  231.72  Ser\'ice  of  notires,  instructions, 
and  orders. 

The  operator  shall  be  considered  to 
have  received  all  notices,  instructions, 
and  orders  that  are  mailed  to  or  posted 
at  the  mine  or  mine  office,  or  maUed  or 
handed  to  the  superintendent,  the  mine 
foreman,  the  mine  clerk,  or  higher  offi- 
cials connected  with  the  mine,  for  trans- 
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mittal  to  the  operator  or  his  local  repre- 
sentative. 

§  231.73     Enforcement  of  orders. 

If  an  operator  fails  to  comply  with 
the  regulations  in  this  part,  other  appli- 
cable departmental  regulations,  the 
terms  and  conditions  of  the  permit  or 
lease,  the  requirements  of  an  approved 
exploration  or  mining  plan,  or  with  the 
orders  or  instructions  of  the  mining 
supervisor,  the  mining  supervisor  shall 
have  authority  to  require  him  by  written 
order  to  suspend  any  or  all  operations 
on  the  leased  or  permit  lands.  This  sus- 
pension shall  remain  in  force  until  the 
lessee  or  permittee  complies  with  such 
regulations,  terms  and  conditions,  re- 
quirements, orders  or  instructions  that 
have  been  violated  or  until  such  orders 
of  suspension  have  been  revoked.  How- 
ever, if  the  continuance  of  any  such  oper- 
ation required  to  be  suspended  does  not 
threaten  immediate,  serious,  or  irrepara- 
ble damage  to  the  environment,  the  mine 
or  the  deposit  being  mined,  or  other 
valuable  mineral  deposits  or  other  re- 
sources, the  mining  supervisor,  on  peti- 
tion in  writing  made  by  the  operator 
within  10  days  from  the  issuance  of  the 
order  of  suspension,  may  temporarily 
waive  compliance  with  the  order  of  sus- 
pension pending  a  decision  on  appeal  to 
the  Director,  or  from  the  Director's  deci- 
sion to  the  Director,  Office  of  Hearings 
and  Appeals,  filed  in  accordance  with 
§  231.74. 

Cross  Reference:  See  25  CFR  177.10  and 
43  CPR  23.11  for  regulations  governing  the 
failure  of  operator  to  comply  with  require- 
ments for  surface  exploration,  mining,  and 
reclamation  of  land. 

§231.74     Appeals. 

(a)  A  party  adversely  affected  by  an 
order  of  the  mining  supervisor  may  ap- 
peal to  the  Director  and  from  the  Direc- 
tor's decision  to  the  Director,  Office  of 
Hearings  and  Appeals. 

(b)  An  appeal  to  the  Director  may  be 
taken  by  filing  a  notice  of  appeals  with 
the  mining  supervisor  within  30  days 
from  service  of  the  mining  supervisor's 
order.  The  notice  of  appeal  shall  incor- 
porate or  be  accompanied  by  such  writ- 
ten showing  and  argument  on  the  facts 
and  laws  as  the  appellant  may  deem 
adequate  to  Justify  reversal  or  modifica- 
tion of  the  order. 

(c>  The  mining  supervisor  shall  trans- 
mit the  appeal  and  accompanying  papers 
to  the  Director  who  will  review  the  rec- 
ord and  render  such  a  decision  in  the 
case  as  he  deems  proper. 

(d>  An  appeal  from  a  decision  of  the 
Director  may  be  taken  to  the  Director, 
Office  of  Hearings  and  Appeals  by  filing 
a  notice  of  appeal  in  the  Office  of  the 
Director  within  30  days  after  service  of 
the  Director's  decision.  The  notice  of  ap- 
peal shall  be  accompanied  by  such  writ- 
ten showing  and  argimient  on  the  facts 
and  law  as  appellant  may  deem  adequate 
to  Justify  reversal  or  modification  of  the 
decision. 

(e>  Oral  argument  in  any  case  pending 
before  the  Director  or  the  Director,  Of- 


5515 

fice  of  Hearings~and  Appeals  will  be  al- 
lowed on  motion  in  the  discretion  of  such 
officer  and  at  a  time  to  be  fixed  by  him. 

(f)  The  procedure  for  appeals  under 
this  part  shall  be  followed  for  permits 
and  leases  on  Indian  land  except  that 
the  Commissioner  of  Indian  Affairs  will 
exercise  the  functions  vested  in  the 
Director. 

(g)  With  the  exception  of  the  time 
fixed  for  filing  a  notice  of  appeal,  the 
time  for  filing  any  document  in  connec- 
tion with  an  appeal  may  be  extended 
by  the  officer  to  whom  the  appeal  is 
taken.  A  request  for  an  extension  of 
time  must  be  filed  within  the  time  allowed 
for  the  filihg  of  the  document  and 
must  be  filed  in  the  same  office  in  which 
the  document  in  connection  with  which 
the  extension  is  requested  must  be  filed. 

Cross  Reference:  See  43  CFR  23.12  for 
appeals  under  43  CPR  Part  23 — Surface  Ex- 
ploration, Mining,  and  Reclamation  of 
Lands. 

Dated:  March  18, 1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

I  PR  Doc.71-3974  Piled  3-23-71:8:47  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[  Airspace  Docket  No.  71-CE-50] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Missoula,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
con.'^idered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 
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A  public  dock^will  be  available  for 
examination  by  interested  persons  in  the 
OfiBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Missoula,  Mont.,  a  new  In- 
strument approach  procedure  has  been 
developed  for  the  Johnson  Bell  Field 
Airport  utilizing  a  new  ILS.  In  addi- 
tion, the  criteria  for  the  designation  of 
control  zones  and  transition  areas  have 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Missoula,  Mont.,  control  zone 
and  transition  area  to  adequately  pro- 
tect aircraft  executing  the  new  approach 
procedure  and  to  comply  with  the  new; 
control  zone  and  transition  area  criteri; 

In  consideration  of  the  foregoing,  tile 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

<1)  In  §71.171  (36  F.R.  2055),  the 
following  control  zone  is  amended  to 
read: 

Missoula,  Mont. 

Within  a  5-inlle  radius  of  Johnson  Bell  Air- 
port (latitude  46°54'54"  N.,  longitude  114°- 
05'14"  W.);  within  3  miles  each  side  of  the 
northwest  localizer  course  extending  from 
the  5-mlle  radius  to  2  miles  northwest  of  the 
Kona  OM;  and  within  5  miles  each  side  of 
the  302°  radial  of  the  Missoula  VORTAC  ex- 
tending from  the  VORTAC  to  11  miles  north- 
west of  the  VORTAC. 

(2)  In  §71.181  (36  F.R.  2140).  the 
following  transition  area  is  amended  to 
read : 

MiSSOtTLA.    MONT. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  35-mlle  radi- 
us of  the  Missoula  VORTAC  extending  from  a 
line  5  miles  southwest  of  and  parallel  to 
the  298°  radial  of  the  VORTAC  clockwise  to 
a  line  5  miles  east  of  and  parallel  to  the 
354°  radial  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  within  4'/4  miles  northeast  and 
11  miles  southwest  of  the  302°  and  122° 
radials  of  the  Missoula  VORTAC  extending 
from  6  miles  southeast  of  the  VORTAC  to 
26  miles  northwest  of  the  VORTAC;  and 
within  7  miles  east  of  the  Missoula  354° 
radial  extending  from  the  VORTAC  to  the 
south  edge  of  V-120;  and  within  91/j  miles 
southwest  and  4Vi  miles  northeast  of  311* 
bearing  from  the  Kona  OM  extending  from 
the  OM  to  18 '/i   miles  northwest  of  the  OM. 

These  amendments  are  proposed  im- 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  March 
17,  1971. 

Edward  C.  Marsh. 
Director.  Central  Region, 

IPR  Doc.71-3979   Piled  8-23-71;8:47  mm] 
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(Airspace  Docket  No.  71-WE-12] 

TRANSITION  AREA 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Ellens- 
burg,  Wash.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  OfiBce 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles.  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
^earing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the  Re- 
gional Air  TraflBc  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  CA  90045. 

A  new  VOR  instrument  approach  is 
proposed  for  Bowers  Field,  Ellensburg, 
Wash.  The  new  approach  procedure  will 
incorporate  a  10  NM  DME  ARC  transi- 
tion clockwise  from  the  063°  T  (042'  M) 
radial  and  coxmterclockwise  from  the 
191"  T  (170°  M)  radial  to  the  intermedi- 
ate radial  of  131*  T  (110°  M>.  In  addi- 
tion, the  procedure  turn  will  be  conducted 
on  the  131'  T  (110*  M)  radial. 

The  airspace  requirements  have  been 
reviewed  in  accordance  with  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Procedures  (TERPS) 
and  it  has  been  determined  that  an  addi- 
tional 700-foot  and  1,200-foot  transition 
area  will  be  required.  The  additional  700- 
foot  portion  of  the  transition  area  will 
provide  controlled  airspace  protection  for 
the  procedure  turn  area,  the  additional 
1,200-foot  portion  will  provide  controlled 
airspace  protection  for  aircraft  executing 
the  clockwise  10  NM  DME  ARC 
transition. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Ellensburg,  Wash,  transition 
area  is  amended  to  read  as  follows : 

EixENSBtmo,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Bowers  Field  (latitude  47°02'10"  N..  longi- 
tude 120°31'50"  W.)  and  within  5  miles 
northeast  and  9.5  miles  southwest  of  the 
Ellensburg  VORTAC  131°  radial,  extending 
from  the  VORTAC  to  18.5  miles  southeast  of 
tlie  VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  7 
miles  northwest  and  10  miles  southeast  of 
the  Ellensburg  VORTAC  064*  and  244°  radials 
extending  from  9  miles  southwest  to  20  miles 
northeast  of  the  VORTAC,  and  that  airspace 
southeast  of  Ellensburg  within  an  ARC  of 
16.5-mile-radlus   circle   extending   clockwise 


from  the  south  edge  of  V-2  to  the  Ellensburg 
VQRTAC  114°  radial;  that  airspace  extend- 
ing upward  from  9.500  feet  MSL  bounded  on 
the  north  by  the  south  edge  of  V-25,  on  the 
east  by  the  west  edge  of  V-25  west  and  on 
the  southwest  by  the  northeast  edge  of  V-4. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  61c  1 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on 
March  15,  1971. 

Lee  E.  Warren. 
Acting  Director.  Western  Region. 

(PR  Doc.71-3980  Piled  3-23-71;8:47  am] 


National  Highway  Traffic  Safety 
Administration 

[  49   CFR   Part  571  1 

[Docket  No.  1-3;  Notice  2] 

BRAKE  SYSTEMS  ON  MOTORCYCLES 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  is  to  pro- 
pose a  motor  vehicle  safety  stan(iard 
which  wotild  establish  performance  re- 
quirements for  motorcycle  brake  sys- 
tems. An  advance  notice  of  proposed  rule 
making  (32  F.R.  14270)  established 
Docket  No.  1-3  to  receive  comments  on 
extending  the  applicability  of  Motor  Ve- 
hicle Safety  Standard  No.  105,  Hydraulic 
Service  Brake,  Emergency  Brake  and 
Parking  Brake  Systems — Passenger  Cars, 
to  motorcycles.  Because  motorcycles  dif- 
fer significantly  in  configuration  from 
other  motor  vehicles  it  Is  more  appro- 
priate to  Issue  a  separate  brake  standard 
applicable  only  to  this  vehicle  category; 
however,  many  of  the  test  procedures 
are  similar  to  those  proposed  for  pas- 
senger cars  In  Docket  No.  70-27  (35  F.R. 
17345). 

A  motorcycle  under  the  Safety  Stand- 
ards may  be  either  a  two-wheeled  or 
three-wheeled  vehicle  (49  CFR  571.3 
(b)).  For  purposes  of  this  rule  making 
action,  however,  a  two-wheeled  motor- 
cycle with  sidecar  attached  is  considered 
a  two-wheeled  motorcycle.  A  motorcycle, 
under  this  proposal,  would  be  equipped 
with  either  a  split  hydraulic  service 
brake  system  or  two  independently  ac- 
tuated service  brake  systems.  Motor- 
cycles equipped  with  a  split  hydraulic 
service  brake  system  would  be  required 
to  have  a  brake  failure  Indicator.  Three- 
wheeled  motorcycles.  In  addition,  would 
have  to  be  provided  with  a  parking  brake 
system,  and  a  parking  brake  Indicator. 
These  requirements  and  applicable  test 
procedures  are  also  virtually  identical  to 
those  proposed  in  Docket  No.  70-27. 

As  this  agency  has  previously  noted, 
"The  safety  afforded  by  a  vehicle's  brak- 
ing system  is  determined  by  several  fac- 
tors, including  stopping  distance,  linear 
stability  while  stopping,  fade  resistance 
and  fade  recovery."  Compliance  with  the 
requirements  would  be  determined  by 
subjecting  a  motorcycle  to  a  series  of 
road  tests.  Since  "the  most  Important 
indication  of  brake  performance  is  the 
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distance  In  which  a  brake  system  can 
stop  a  vehicle  from  a  given  speed,"  re- 
quirements for  stopping  distances  within 
given  braking  force  ranges  are  proposed 
from  speeds  of  30  m.pJi.,  60  m.p.h.,  80 
m.p.h.,  and  a  speed  divisible  by  5  m.pJi. 
that  is  4  m.pii.  to  8  m.p.h.  less  than  the 
maximum  speed  attainable  in  5  miles  (if 
such  exceeds  95  m.p.h.) .  A  second  impor- 
tant characteristic  is  the  stability  of  the 
vehicle  while  stopping.  The  proposed 
rule  would  require  a  two-wheeled  motor- 
cycle to  stop  on  all  stops  without  locking 
any  wheel  and  to  stay  within  6-foot- 
wlde  lane.  The  roadway  lane  would  be 
vehicle  width  plus  5  feet  for  three- 
wheeled  motorcycles.  Brake  fade  char- 
acteristics are  critical  from  the  stand- 
point of  retaining  adequate  stopping 
power  despite  the  high  temperatures 
created  by  prolonged  use.  Motorcycles 
would  initiate  fade  Stops  from  60  m.p.h. 
every  0.4  mile,  as  in  the  fade  test  proce- 
dures for  passenger  cars  presently  spec- 
itled  in  Standard  No.  105.  Brakes  would 
also  have  to  demonstrate  acceptable  re- 
covery when  subjected  to  water. 

Partial  failure  braking  features  are 
necessary  in  the  event  of  hydraulic  pres- 
sure loss  in  the  normal  service  system.  It 
is  proposed  that  three-wheeled  motor- 
cycles with  hydraulic  brake  systems  have 
a  split  service  brake  system.  Stopping  dis- 
tance requirements  are  proposed  with 
either  part  of  the  system  rendered  in- 
operable. Failure  indicators  would  Indi- 
cate a  brake  system  failure  due  to  pres- 
sure loss  or  low  brake  fluid  level.  A 
parallel  proposed  requirement  Is  that 
two-wheeled  motorcycles  demonstrate 
braking  ability  using  each  system,  front 
and  rear  individually. 

Also  under  the  proposal,  the  parking 
brake  system  proposed  for  three-wheeled 
motorcycles  would  be  required  to  hold 
these  vehicles  on  a  30-percent  grade,  and 
a  parking  brake  indicator  lamp  would 
also  have  to  be  provided. 

The  proposed  standard  would  com- 
prise, in  addition,  a  durability  test,  since 
motorcycles  would  be  required  to  be  able 
to  pass  all  specified  tests  performed  in 
sequence,  without  structural  deformation 
or  detachment  of  brake  linings  at  the 
end  of  the  sequence. 

Proposed  effective  date:  September  1, 
1972. 

In  consideration  of  the  foregoing  It  is 
proposed  that  49  CFR  571.21,  Federal 
Motor  Vehicle  Safety  Standards,  be 
amended  by  adding  a  new  Standard. 
Brake  Systems — Motorcycles,  as  set 
forth  below.  Comments  are  invited  on  the 
proposal,  particularly  on  the  brake  pedal 
and  hand  lever  actuation  forces,  which 
are  based  on  forces  specified  in  SAE  Rec- 
ommended Practice  J109,  "Service  Brake 
System  Performance  Requirements, 
Motorcycles  and  Motor-Driven  Cycles," 
July  1969.  While  It  Is  proposed  that  all 
stops  be  made  with  the  clutch  disen- 
gaged, it  Is  recognized  that  engine  retar- 
dation is  advantageous  in  making  a  full 
stop  of  a  two-wheeled  motorcycle.  Com- 
ments are  therefore  invited  as  to  a  sug- 
gested numerical  gear  which  could  be 
utilized  down  to  a  suggested  specified 


PROPOSED  RULE  MAKING 

speed  to  increase  performance  In  both 
effectiveness  and  fade  stops,  as  well  as 
a  method  for  determining  that  the 
specified  gear  is  engaged.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Admin  - 
istration.  Room  4223,  400  Seventh  Street 
SW..  Washington,  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  June  22, 
1971,  will  be  considered,  and  will  be  avail- 
able in  the  docket  at  the  above  address 
for  examination  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered.  However,  the  rule  making 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule 
making.  Relevant  material  will  continue 
t'^  be  filed,  as  it  becomes  available.  In 
the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per- 
sons continue  to  examine  the  docket  for 
new  materials. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392.  1407),  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  FJl. 
4955)  and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  March  8, 1971. 

RoDOLFO  Diaz, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

§  571.21     Federal  Motor  Vehicle  Safely 
Standards. 

*  •  •  •  • 

Brake  Systems — Motorcycles 

51.  Scope.  This  standard  specifies  per- 
formance requirements  for  motorcycle 
brake  systems. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  safe  motorcycle 
braking  performance  under  normal  and 
emergency  conditions. 

53.  Application.  This  standard  applies 
to  motorcycles. 

54.  Definitions. 

"Braking  interval"  means  the  distance 
measured  from  the  start  of  one  brake 
application  to  the  start  of  the  next  brake 
application. 

"Initial  brake  temperature"  means  the 
temperature  of  the  hottest  service  brake 
of  the  vehicle  0.2  mile  before  any  brake 
application. 

"Skid  number"  means  the  frictional 
resistance  of  a  pavement  measured  In 
accordance  with  American  Society  for 
Testing  and  Materials  Method  E-274- 
65T  at  40  m.p.h.  omitting  water  delivery 
as  specified  in  paragraph  7.1  of  that 
method. 

"Speed  attainable  in  5  miles"  means 
the  speed  attainable  by  accelerating  at 
maximum  rate  from  a  standing  start 
for  5  miles. 

"Stopping  distance"  means  the  dis- 
tance traveled  by  a  vehicle  from  the  start 
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of  the  brake  application  to  the  point 
where  the  vehicle  stops. 

S5.  Requirements.  Each  motorcycle 
shall  meet  the  following  requirements 
imder  the  conditions  specified  In  S6, 
when  tested  according  to  the  procedures 
and  in  the  sequence  specified  in  S7.  Cor- 
responding test  procedures  of  S7  are  in- 
dicated in  parentheses.  Except  as  noted, 
stopping  distance  requirements  shall  be 
met  with  braking  actuation  forces  within 
the  limits  of  S6.10.  If  a  motorcycle  is  in- 
capable of  attaining  a  specified  speed, 
its  service  brakes  shall  be  capable  of 
stopping  the  vehicle,  from  the  multiple 
of  5  m.p.h.  that  is  4  m.p.h.  to  8  m.pJi. 
less  than  the  speed  attainable  in  5  miles, 
within  stopping  distances  that  do  not 
exceed  the  stopping  distances  specified 
in  Table  1. 

S5.1  Required  equipment-split  serv- 
ice brake  system.  Each  motorcycle  shall 
have  either  a  split  hydraulic  service 
brake  system  or  two  indepeiidently  ac- 
tuated service  brake  systems. 

55.1.1  Mechanical  service  brake  sys- 
tem. Failure  of  any  component  in  a 
mechanical  service  brake  system  shall 
not  result  in  a  loss  of  braking  ability 
in  any  other  service  brake  system  on  the 
vehicle. 

55.1.2  Hydraulic  service  brake  sys- 
tem. Each  motorcycle  equipped  with  a 
hydraulic  brake  system  shall  have  the 
equipment  specified  in  S5.1.2.1  through 
S5.1.2.3. 

55.1.2.1  Master  cylinder  reservoirs. 
Each  master  cylinder  shall  have  a  sepa- 
rate reservoir  for  each  brake  circuit, 
with  each  reservoir  filler  opening  hav- 
ing its  own  cover,  seal,  and  cover  re- 
tention device.  Each  reservoir  shall  have 
a  minimum  capacity  equivalent  to  one 
and  one-half  times  the  total  fiuid  dis- 
placement resulting  when  all  the  wheel 
cylinder  or  caliper  pistons  serviced  by 
the  reservoir  move  from  a  new  Uning. 
fuUy  retracted  position  to  a  fully  worn, 
fully  applied  position.  Where  adjustment 
is  a  factor,  the  worst  condition  of  ad- 
justment shall  be  used  for  this  measure- 
ment. 

55.1.2.2  Master  cylinder  label.  Each 
motorcycle  shall  have  the  following  infor- 
mation, located  so  as  to  be  visible  by  di- 
rect view,  permanently  affixed,  stamped 
or  embossed,  either  on  or  within  4 
inches  of  the  brake  fluid  master  cylinder 
filler  plug  or  cap.  in  lettering  at  least 
one-eighth  of  an  inch  high  on  a  con- 
trasting background: 


Warning 

Use  only  DOT brake  fluid 

from  a  sealed  container 

Clean  filler  cap  before  removing. 


(Complete  t9  Indicate  fluid  used  in  com- 
plying with  S5. 1.2.3.) 

85. 1.2.3  Brake  ^ufd.  Each  motorcycle 
shall  be  equipped  with  brake  fluid  con- 
forming to  Motor  Vehicle  Safety  Stand- 
ard No.  116,  as  in  effect  on  the  date  of 
manufacture  of  the  motorcycle. 


No.  67- 
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85. 1.3  Split  hydraulic  service  brake 
system.  In  addition  to  the  equipment  re- 
quired by  S5.1.2,  each  motorcycle  equip- 
ped with  a  split  hydraulic  service  brake 
system  shall  have  a  failure  indicator 
lamp  as  specified  in  S5.1.4  and  shall 
meet  the  requirements  of  S5.1.7. 

55.1.4  Failure  indicator  lamp. 

(a)  One  or  more  electrically  operated 
service  brake  system  failure  indicator 
lamps  that  is  moimted  in  front  of  and 
in  clear  view  of  the  driver,  and  that  is 
activated — 

(1 )  In  the  event  of  pressure  failure  in 
any  part  of  the  service  bra^e  system, 
other  than  a  structural  failure  of  either 
a  brake  master  cylinder  body  in  a  split 
integral  body  type  master  cylinder  sys- 
tem or  a  service  brake  system  failure 
indicator  body,  before  or  upon  applica- 
tion of  not  more  than  20  poimds  of  pedal 
force  upon  the  service  brake. 

(2)  Without  the  application  of  pedal 
force,  when  the  level  of  brake  fluid  in 
a  master  cylinder  reservoir  drops  to  less 
than  the  recommended  safe  level  speci- 
fied by  the  manufacturer,  or  to  less  than 
one-half  the  fluid  reservoir  capacity, 
whichever  is  the  greater. 

(b)  All  failure  indicator  lamps  shall 
be  activated  when  the  ignition  switch 
is  turned  from  the  "off"  to  the  "on"  or 
to  the  "start"  position. 

(c)  Except  for  the  momentary  activa- 
tion required  by  S3. 1.4(b),  each  indica- 
tor lamp,  once  activated,  shall  remain 
activated  as  long  as  the  condition  exists, 
whenever  the  ignition  switch  is  in  the 
"on"  position.  An  indicator  lamp  acti- 
vated when  the  ignition  is  tuined  to  the 
"start"  position  shall  be  deactivated 
upon  return  of  the  switch  to  the  "on"  po- 
sition imless  a  failure  exists  in  the  service 
brake  system. 

(d)  Each  indicator  lamp  shall  have  a 
red  lens  labeled  "Brake  Failure"  in  let- 
ters not  less  than  one-eighth  of  an  inch 
high  that  shall  be  legible  to  the  driver  in 
daylight  when  lighted. 

55.1.5  Parking  brake.  Each  three- 
wheeled  motorcycle  shall  be  equipped 
with  a  parking  brake  of  a  friction  type 
with  a  solely  mechanical  means  to  retain 
engagement,  and  a  parking  brake  indi- 
cator lamp  which  meets  the  requirements 
ofS5.1.6. 

55.1.6  Parking  brake  indicator . 

(a)  An  electrically  operated  lamp  that 
is  moimted  in  front  of  and  in  clear  view 
of  the  driver,  and  that  is  activated  when- 
ever— 

(1)  The  parking  brake  is  applied  and 
the  ignition  switch  is  in  the  "on"  posi- 
tion; or 

(2)  The  ignition  switch  is  in  the 
"start"  position. 

(b)  An  indicator  lamp,  once  activated, 
shall  remain  activated  when  the  ignition 
switch  is  in  the  "on"  position  as  long  as 
the  parking  brake  remains  applied.  It 
shall  be  deactivated  when  the  parking 
brake  is  released  and  the  ignition  switch 
is  in  the  "on"  or  "off"  position. 

(c>  The  indicator  lamp  shall  have  a 
red  lens  labeled  "Parking  Brake"  in  let- 
ters not  less  than  one-eighth  of  an  inch 
high,  which  shall  be  legible  to  the  driver 
m  daylight  when  lighted. 
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S5.1.7  Other  requirements.  Failure 
(other  than  failure  of  a  master  cylinder 
body  or  failure  indicator  body)  of  any 
pressure  component  in  one  part  of  the 
system  shall  not  impair  the  operation 
of  the  other  parts  of  the  system.  The 
system  shall  be  installed  so  that  the  lin- 
ing thickness  of  drum  brake  shoes  may  be 
visually  inspected,  either  directly  or  by 
use  of  a  mirror,  without  removing  the 
drums,  and  so  that  disc  brake  friction 
pads  may  be  visually  inspected  without 
removing  the  pads. 

55.2  Service  brake  system — first  (pre- 
burnished)  effectiveness. 

55.2.1  5erwcebra/cesi/s<em.  The  serv- 
ice brakes  shall  be  capable  of  stopping 
the  motorcycle  from  30  m.p.h.  and  60 
m.p.h.  within  stopping  distances  which 
do  not  exceed  the  stopping  distances 
specified  in  Column  I  of  Table  I  (S7.3.1) . 

55.2.2  Partial  seriHce  brake  system. 
Each  service  brake  system  on  each  two- 
wheeled  motorcycle  shall  be  capable  of 
stopping  the  motorcycle  from  30  m.p.h. 
and  60  m.p.h  within  stopping  distances 
which  do  not  exceed  the  stopping  dis- 
tances specified  in  Column  II  of  Table  I 
(S7.3.2). 

55.3  Parfcinfirbrafcesj/stem.  The  park- 
ing brake  system  shall  be  capable  of 
holding  the  motorcycle,  for  not  less  than 
5  minutes,  in  both  forward  and  reverse 
directions,  on  a  30  percent  grade,  with 
an  applied  force  of  not  more  than  75 
poimds  for  a  foot  operated  system,  50 
pounds  for  a  hand-pull  operated  system, 
or  35  pounds  for  a  hand-squeeze  operated 
system  (S7.5). 

55.4  Service  brake  system — second 
effectiveness.  The  service  brakes  shall  be 
capable  of  stopping  the  motorcycle  from 
30  m.p.h.,  60  m.p.h.,  80  m.p.h.,  and  the 
multiple  of  5  m.p.h.  that  is  4  m.p.h.  to 
8  m.p.h.  less  than  the  speed  attainable 
in  5  miles  if  this  speed  is  95  m.p.h.  or 
greater,  within  stopping  distances  that 
do  not  exceed  the  stopping  distances 
specified  in  Column  III  of  Table  I  (S7.6) . 

55.5  Service  brake  system — fade  and 
recovery. 

55.5.1  Baseline  check — minimum  and 
maximum  pedal  forces.  The  pedal  and 
lever  forces  used  in  establishing  the  fade 
baseline  check  average  shall  be  within 
the  limits  specified  in  S6. 10  iS7.7.1>. 

55.5.2  Fade.  Each  motorcycle  shall 
be  capable  of  making  10  fade  stops  from 
60  m.p.h.  at  not  less  than  15  f.p.s.p.s.  for 
each  stop  (S7.7.2). 

55.5.3  Fade  recovery.  Each  motor- 
cycle shall  be  capable  of  making  five  re- 
covery stops  with  a  pedal  force  that  does 
not  exceed  90  pounds,  and  a  hand  lever 
force  that  does  not  exceed  55  pounds, 
for  any  of  the  first  four  recovery  stops, 
and  that  for  the  fifth  recovery  stop  is 
within  plus  10  pounds  or  plus  20  percent, 
whichever  is  less,  and  minus  20  percent, 
of  the  fade  test  baseline  check  average 
force  (S7.7.3). 

55.6  Service  brake  system — maximum 
speed  fade  and  recovery. 

S5.6.1  Baseline  check.  The  pedal  and 
lever  forces  used  in  establishing  the  base- 
line check  average  for  this  test  shall  be 
within  the  limits  specified  in  S6.10 
(S7.9.1). 


55.6.2  Maximum  speed  fade.  Each 
motorcycle  shall  be  capable  of  making 
two  fade  stops  from  the  multiple  of  5 
m.p.h.  that  is  4  m.p.h.  to  8  m.p.h.  less 
than  the  speed  attainable  in  5  miles,  if 
this  speed  is  95  m.p.h.  or  greater,  at  not 
less  than  15  f.p.s.p.s.  for  each  stop 
(S7.9.2). 

55.6.3  Maximum  speed  fade  recov- 
ery. Each  motorcycle  shall  be  capable  of 
making  five  recovery  stops  with  a  pedal 
force  that  does  not  exceed  90  pounds, 
and  a  hand  lever  force  that  does  not  ex- 
ceed 55  pounds,  for  any  of  the  first  four 
recovery  stops,  and  that  for  the  fifth  re- 
covery stop  is  within  plus  10  pounds  or 
plus  20  percent,  whichever  Is  less,  and 
minus  20  percent,  of  the  baseline  check 
average  force  (S7.9.3) . 

55.7  Service  brake  system — final 
effectiveness. 

55.7.1  Service  brake  system.  The  serv- 
ice brakes  shall  be  capable  of  stopping 
the  motorcycle  in  a  manner  that  com- 
plies with  S5.4   (S7.11.1). 

55.7.2  Hydraulic  service  brake  sys- 
tem— partial  failure.  In  the  event  of  a 
pressure  component  leakage  failure, 
other  than  a  structural  failure  of  either 
a  brake  master  cylinder  body  in  a  split 
integral  body  type  master  cylinder  sys- 
tem or  a  service  brake  system  failure 
indicator  body,  the  remaining  portion  of 
the  service  brake  system  shall  continue 
to  operate,  and  shall  be  capable  of  stop- 
ping the  motorcycle  from  30  m.p.h.  and 
60  m.p.h.  within  stopping  distances  that 
do  not  exceed  the  stopping  distances 
specified  in  Column  TV  of  Table  I 
(S7.11.2). 

55.8  Service  brake  system — water 
recovery. 

55.8.1  Baseline  check.  The  pedal  and 
lever  forces  used  in  establishing  the  wa- 
ter recovery  baseline  check  average  shall 
be  within  the  limits  specified  in  S6.10 
(S7.12.1). 

55.8.2  Water  recovery  test.  Each  mo- 
torcycle shall  be  capable  of  making  five 
recovery  stops  with  a  pedal  force  that 
does  not  exceed  90  pounds,  and  a  hand 
lever  force  that  does  not  exceed  55 
pounds,  for  any  of  the  first  four  recovery 
stops,  and  that,  for  the  fifth  recovery 
stop,  is  within  plus  10  pounds  or  plus  20 
percent,  whichever  is  less,  and  minus  20 
percent,  of  the  baseline  check  average 
force  (S7. 12.2). 

55.9  Service  brake  system  design  du~ 
rdbility.  Each  motorcycle  shall  be  capable 
of  completing  all  braking  requirements 
of  S5  without  detachment  of  brake  lin- 
ings from  the  shoes  or  pad,  detachment 
or  fracture  of  any  brake  system  com- 
ponents, or  leakage  of  fiuid  or  lubricant 
at  the  wheel  cylinder,  and  master  cylin- 
der reservoir  cover,  seal,  or  retention  de- 
vice (S7.13). 

S.6  Test  conditions.  The  requirements 
of  S5  shall  be  met  under  the  following 
conditions.  Where  a  range  of  conditions 
is  specified,  the  motorcycle  shall  be  ca- 
pable of  meeting  the  requirements  at 
all  points  within  the  range. 

S6.1  Vehicle  weight.  Motorcycle 
weight  is  empty  vehicle  Weight,  plus  max- 
imum capacity  of  all  fiuids  necessary  for 
operation  of  the  vehicle,  plus  200  pounds 
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(including  driver  and  instrumentation), 
with  the  added  weight  distributed  in  the 
saddle  or  carrier  if  so  equipped. 

56.2  Tire  inflation  pressure.  Tire  In- 
flation pressure  is  the  pressure  recom- 
mended by  the  manufacturer  for  the 
maximum  recommended  weight. 

56.3  Transmission.  Unless  otherwise 
specified,  all  stops  are  made  with  the 
clutch  disengaged. 

56.4  Engine.  Engine  idle  speed  and 
ignition  timing  settings  are  according  to 
the  manufacturer's  recommendations.  If 
the  vehicle  is  equipped  with  an  adjust- 
able engine  speed  governor,  it  Is  ad- 
justed according  to  the  manufacturer's 
recommendation. 

56.5  Ambient  temperature.  The  ambi- 
ent temperature  is  between  32°  and 
lOO"  P. 

56.6  Wind  velocity.  The  wind  velocity 
Is  zero. 

56.7  Road  surface.  Road  tests  are 
conducted  on  level  roadway  having  a 
skid  number  of  75.  The  roadway  is  6  feet 
wide  for  two-wheeled  motorcycles,  and 
overall  vehicle  width  plus  5  feet  for 
three-wheeled  motorcycles. 

56.8  Vehicle  position.  The  motorcycle 
Is  aligned  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops  are  made  without  any  part  of  the 
motorcycle  leaving  the  roadway  and 
without  lockup  of  any  wheel. 

56.9  Thermocouples.  The  brake  tem- 
perature is  measured  by  plug- type  ther- 
mocouples installed  in  the  approximate 
center  of  the  fjtcing  length  and  width  of 
the  most  heavily  loaded  shoe  or  disc 
pad,  one  per  brake,  as  sho^Tt  in  Figure 
1.  Thermocouples  are  installed  on  the 
outer  disc  pad  of  disc  brakes. 

56.10  Brake  actuation  forces.  Except 
for  the  requirements  of  the  fifth  recov- 
ery stop  in  S5.5.3,  S5.6.3,  and  S5.8.2 
(S7.7.3  and  S7.12.2) ,  the  hand  lever  force 
is  not  less  than  five  and  not  more  than 
55  pounds  and  the  foot  pedal  force  is 
not  less  than  10  and  not  more  than  90 
pounds.  The  point  of  application  of  the 
lever  forces  is  1.2  inches  from  the  end 
of  the  brake  lever  grip.  The  direction  of 
the  force  is  perpendicular  to  the  han- 
dle grip  on  the  plane  along  which  the 
brake  lever  rotates,  and  the  point  of  ap- 
plication of  the  pedal  force  is  the  cen- 
ter of  the  foot  contact  pad  of  the  brake 
pedal.  The  direction  of  the  force  is  per- 
pendicular to  the  foot  contact  pad  on 
the  plane  along  which  the  brake  pedal 
rotates,  as  shown  in  Figure  2. 

S7.  Test  procedures  and  sequence.  Each 
motorcycle  shall  be  capable  of  meeting  all 
the  requirements  of  this  standard  when 
tested  according  to  the  procedures,  and 
in  the  sequence  set  forth  below  without 
replacing  any  brake  system  part,  or  mak- 
ing any  adjustments  to  the  brake  system 
other  than  as  permitted  in  S7.4.  A  mo- 
torcycle shall  be  deemed  to  comply  with 
S5.2,  S5.4,  and  S5.7  if  at  least  one  of  the 
stops  specified  in  S7.3,  S7.6.  and  S7.ll  is 
made  within  the  stopping  distances 
specified  in  Table  I. 

S7.1  Braking  warming.  If  the  initial 
brake  temperature  for  the  first  stop  in  a 
test  procedure  (other  than  S7.12)  has 
not  been  reached,  heat  the  brakes  to  the 
initial  brake  temperature  by  making  up 
to  10  stops  from  30  m.p.h.  at  a  decelera- 
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tlon  of  not  more  thsoi  10  f.p.s.p.s.  On 
independently  operated  brake  systems, 
the  coldest  brake  shall  be  within  10°  P. 
of  the  hottest  brake. 

57.2  Pretest  instrumentation  check. 
Conduct  a  general  check  of  test  instru- 
mentation by  making  not  more  than  10 
stops  from  a  speed  of  not  more  than  30 
m.p.h.  at  a  deceleration  of  not  more  than 
10  f  .p.s.p.s.  If  test  instrument  repair,  re- 
placement, or  adjustment  is  necessary, 
make  not  more  than  10  additional  stops 
after  such  repair,  replacement  or 
adjustment. 

57.3  Service  brake  system — first  ipre- 
bumished)  effectiveness  test. 

57.3.1  Service  brake  system.  Make  six 
stops  from  30  m.p.h.  and  then  six  stops 
from  60  m.p.h.  with  an  initial  brake  tem- 
perature between  130°  F.  and  150°  P. 

57.3.2  Partial  service  brake  system. 
For  two-wheeled  motorcycles,  repeat 
S7.3.1  using  each  service  brake  system 
individually. 

57.4  Service  brake  system — burnish 
procedure.  Burnish  the  brakes  by  making 
200  stops  from  30  m.pJi.  at  12  f.p-s.p.s. 
The  braking  interval  shall  be  either  the 
distance  necessary  to  reduce  the  initial 
brake  temperature  to  between  130°  P. 
and  150°  T.  or  1  mile,  whichever  occurs 
first.  Accelerate  at  maximum  rate  to  30 
m.p.h.  immediately  after  each  stop  and 
maintain  that  speed  until  making  the 
next  stop.  After  burnishing,  adjust  the 
brakes  in  accordance  with  the  manufac- 
turer's recommendation. 

57.5  Parking  brake  test.  Use  a  road- 
way surface  grade  of  30  percent.  Start- 
ing with  an  initial  brake  temperature  of 
not  more  than  150°  F.,  drive  the  motor- 
cycle downhill  on  the  roadway  surface 
with  the  longitudinal  axis  of  the  motor- 
cycle in  the  direction  of  the  grade.  Apply 
the  service  brakes  with  a  force  not  ex- 
ceeding 90  pounds  to  stop  the  motor- 
cycle and  place  the  transmission  in  neu- 
tral. Apply  the  parking  brake  by  exerting 
a  force  not  exceeding  75  pounds  for  a  foot 
operated  system,  50  pounds  for  a  hand- 
pull  operated  system,  or  35  pounds  for  a 
hand-squeeze  operated  system.  Release 
the  service  brake  and  allow  the  motor- 
cycle to  remain  at  rest  for  at  least  5 
minutes.  Repeat  the  test  with  the  motor- 
cycle parked  In  the  reversed  (uphill) 
position  on  the  grade.  Check  parking 
brake  indicator  operation. 

57.6  Service  brake  system — second 
effectiveness  test.  Repeat  S7.3.1.  Then, 
make  four  stops  from  80  m.p.h.  and  four 
stops  from  the  multiple  of  5  m.p.h.  that 
is  4  m.p.h.  to  8  m.p.h.  less  than  the  speed 
attainable  in  5  miles  if  that  speed  is  95 
m.p.h.  or  greater. 

57.7  Service  brake  system — fade  and 
recovery  test. 

57.7.1  Baseline  check  stops.  Make 
thi-ee  stops  from  30  m.p.h.  at  10  to  11 
f.p.s.p.s.  for  each  stop.  Compute  the  av- 
erage of  the  maximum  brake  pedal  forces 
and  of  the  maximum  brake  lever  forces 
required  for  the  three  stops. 

57.7.2  Fade  stops.  Make  10  stops  from 
60  m.p.h.  at  not  less  than  15  f.p.s.p.s. 
for  each  stop.  The  initial  brake  tempera- 
ture before  the  first  brake  application 
shall  be  between  130°  P.  and  150°  P.  Ini- 
tial brake  temperatures  before  brake  ap- 
plications for  subsequent  stops  shall  be 
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those  occurring  at  the  distance  Intervals. 
Attain  the  required  deceleration  as 
quickly  as  possible  and  maintain  at  least 
this  rate  for  not  less  than  three-fourths 
of  the  total  stopping  distance  for  each 
stop.  The  interval  between  the  starts  of 
service  brake  applications  shall  be  0.4 
mile.  Drive  1  mile  at  30  m.p.h.  after  the 
last  fade  stop  and  immediately  conduct 
the  recovery  test  specified  in  S7.7.3. 

S7.7.3  Recovery  test.  Make  five  stops 
from  30  m.p.h.  at  10  to  11  f.p.s.p.s.  for 
each  stop.  The  braking  interval  shall  not 
be  more  than  1  mile.  Immediately  after 
each  stop  accelerate  at  maximum  rate 
to  30  m.p.h.  and  maintain  that  speed 
until  making  the  next  stop. 

57.8  Service  brake  system — first  re- 
burnish.  Repeat  S7.4  except  make  35 
burnish  stops  Instead  of  200  stops.  Do 
not  adjust  brakes  after  rebumish. 

57.9  Service  brake  system — maximum 
speed  fade  and  recovery  test.  Perform 
this  test  only  if  the  speed  attainable  in 
5  miles  is  95  m.p.h.  or  greater. 

57.9.1  BaseliJie  check  stops.  Repeat 
S7.7.1. 

57.9.2  Fade  stops.  Make  two  stor>s 
from  the  multiple  of  5  m.p.h.  that  is  4 
m.p.h.  to  8  m.p.h.  less  than  the  speed  at- 
tainable in  5  miles  at  not  less  than  15 
f.p.s.p.s.  for  each  stop.  Attain  the  re- 
quired deceleration  as  quickly  as  possible 
and  maintain  at  least  this  rate  for  not 
less  than  three-fourths  of  the  total  stop- 
ping distance  for  each  st<H).  The  Initial 
brake  temperature  before  the  first  brake 
application  shall  be  between  130°  P.  and 
150°  P.  The  initial  brake  temperature 
before  brake  application  for  the  second 
stop  shall  be  that  occurring  in  the  brak- 
ing Interval.  ITie  braking  Interval  be- 
tween the  first  and  second  stops  shall  be  - 
the  minimum  distance  as  determined  by 
the  vehicle's  acceleration  ability.  Be- 
tween the  first  and  second  stop,  acceler- 
ate at  maximum  rate  to  the  test  speed, 
then  stop.  After  the  second  stop,  acceler- 
ate to  30  m.p.h..  maintain  that  speed  for 

1  mile,  then  Immediately  conduct  recov- 
ery test  specified  in  S7.9.3. 

57.9.3  Recovery  test.  Repeat  S7.7.3. 

57.10  Final  rebumish.  Repeat  87.8  if 
S7.9  has  been  run. 

87.11  Service  brake  system — final  ef-  ' 
fectiveness  test. 

57.11.1  Service  brake  system.  Repeat 
S7.6,  including  S7.3.1. 

57.11.2  Partial  service  brake  system 
test.  Alter  the  service  brake  system  on 
three-wheeled  motorcycles  to  induce  a 
complete  loss  of  braking  in  any  one  sub- 
system. Determine  the  line  pressure  or 
pedal  force  necessary  to  cause  the  brake 
system  failure  indicator  to  operate.  Make 
six  stops  from  30  m.p.h.  and  then  six 
stops  from  60  m.p.h.  with  an  initial  brake 
temperature  between  130°  P.  and  150°  P. 
Repeat  for  each  subsystem.  Determine 
that  the  brake  failure  indicator  is  oper- 
ating when  the  master  cylinder  fluid 
level  is  less  than  the  level  specified  in 
85. 1.4. 1(a)  (2),  and  that  it  complies  with 
S5.1.4.1(c).  Check  for  proper  operation 
with  each  reservoir  in  turn  at  a  low  level. 
Restore  the  service  brake  sjrstem  to  nor- 
mal at  completion  of  this  test. 

57.12  Service  brake  system — water 
recovery  test. 
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57.12.1  Baseline  check  stops.  Make 
three  stops  from  30  in.p.h.  at  10  to  11 
f.p.s.p.s.  for  each  stop.  Complete  the 
average  of  the  maximiun  brake  pedal 
forces,  and  of  the  maximum  brake  lever 
forces  required  Tor  the  three  stops. 

57.12.2  Wet  brake  recovery  stops. 
Completely  immerse  the  brake  assem- 
blies of  the  mortorcycle  in  water  for  5 
minutes  with  the  brakes  fully  released. 
Immediately  after  removal  from  the 
water  accelerate  at  a  maximum  rate  to 
30  m.p.h.  without  a  brake  application. 
Immediately  upon  reaching  that  speed 
make  five  stops,  each  from  30  m.p.h.  at 
10  to  11  f  .p.s.p.s.  for  each  stop.  After  each 
stop  (except  the  last*  accelerate  the  ve- 
hicle immediately  at  a  maximum  rate 
to  30  m.p.h.  and  begin  the  next  stop. 

S7.13  Final  inspection.  Upon  comple- 
tion requirements.  Disassemble  all  brakes 
system,  in  an  assembled  condition,  for 
compliance  with  the  brake  lining  inspec- 
tion requirements.  Disassemble  all  brakes 
and  inspect: 

(a)  The  entire  brake  system  for  de- 
tachment or  fracture  of  any  component. 

(b)  Brake  linings  for  detachment 
from  the  shoe  or  pad. 

(c)  Wheel  cylinder,  master  cylinder, 
and  axle  seals  for  fluid  or  lubricant 
leakage. 

(d)  Master  cylinder  for  reservoir  ca- 
pacity and  retention  device. 

(e)  Master  cylinder  label  for  compli- 
ance with  S5. 1.2.2. 


Table  I 

STOPPING    DISTANCES    FOR     EFFEfTIVENESS. 
PARTIAL  sy.STEM  TE.STS 


FADE    AND 


Stopping  distance,  feet 

Effectiveness  tests 

Vehicle 

Prebur- 

Prebur- 

Effective- 

Effective- 

t«st 

nish  effec- 

nish  effec- 

ness total 

ness  partial 

sp^ed, 

tivpncss 

tiveness 

system 

hydraulic 

m.p.b. 

total 

partial 

(S5.4) 

systems 

system 

mechani- 

(S5.7.1) 

(S5.7.2) 

(85.2.1) 

cal  .systems 
(S5.2.2) 

I 

II 

III 

IV 

30 

54 

121 

43 

97 

35 

74 

165 

58 

132 

40 

9« 

216 

75 

173 

45 

m 

273 

!« 

218 

CO 

UO 

3S7 

128 

264 

15 

181 

407 

155 

326 

60 

216 

484 

185 

388 

66 

217 
264 
303 
346 
389 
484 
540 
598 
659 
723 
791 
861 

455 

70 

627 

76 

606 

80 

689 

85 

778 

90 

872 

96 

971 

100 

1076 

106 

1186 

110 

1302 

116 

1423 

UO 
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Table  II 

BRAKE  TEST  SEQUENCE  AND  REQUIREMENTS 


Sequence  Test  pro-  RcQuire- 

cedure     ments 


1.  Instrumentation  check .S7.2 

2.  First    (Preburnished)    effective- 

ness test: 

(a)  Service  brake  systim ST. 3.1        S.S.2.1 

(b)  Partial  service  brake  system 
(two-wheeled  motorcycles  only).  S7.3.2        S6.2.2 

3.  Burnish  procedure S7.4 

4.  Parking     brake     test      (three- 

wheeled  motorcycles  only) S7.5  S5.3 

5.  Second  effectiveness  lest .  S7.ti    •       .S5.4 

6.  Kirst  fade  and  recovery  te.st..  S7.7  S6.5 


Table  II— Continued 

BR.AKE  TEST  SEQUENTE   AND  REQUIREMENTS 


Sequence 


Test  pro-  Require- 
ccdure      ments 


7.  First  rebiunish S7.8 

8.  Maximum  speed  fade  and  re- 

covery test S7.9  s.'i.e 

9.  Final  rehurnish S7.10 

10.  Final  effectiveness  test: 

(a)  Service  brake  system S7.1I. I      S5.7.1 

(b)  Partial  service  brake  systrm 
(threc-whe(led        motorcycles 

only) S7.1I.2      .S5.7.2 

U.  Water  recovery  test S7.I2         .S6.8 

12.  Design  durability. S7.13         S5.9 


0.25  DIA  MAX- 
ai2  tXA— 1- 


C8  DRILL  Nasi 
O.iOO  MAX  DCPTM 
BEFOnE  CRIND 


0.040  RECESS  UNOCR 
GROUND  SURFACE 


0040  RECESS  UNOCR 
GROUND  SURFACE 


FIGURE  1  •  TYPICAL  PLUG  TYPE  THERMOCOUPLE  INSTALLATIONS 
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n6.2  DIRECTION  OF  FORCE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  21    CFR  Part  420  1 

HYDROGEN  CYANIDE 

Proposed  Reduction  of  Tolerances  in 
or  on  Raw  Agricultural  Commodities 

As  a  result  of  petitions  filed  pursuant 
to  section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  tolerfinces  were  es- 
tablished for  residues  of  the  Insecticide 
hydrogen  cyanide  from  postharvest  fu- 
migation in  or  on  various  commodities, 
including  100  parts  per  million  in  or  on 
barley,  buckwheat,  com  (including  pop- 
corn), milo  (grain  sorghum),  oats,  rice, 
rye,  and  wheat. 

It  is  the  policy  of  the  Environmental 
Protection  Agency  to  review  its  pesticide 
tolerances  with  respect  to  new  scientific 
data  and  to  reduce  existing  tolerances 
to  levels  no  higher  than  those  found  to 
be  necessary  to  accomplish  their  intended 
effect.  A  review  of  the  hydrogen  cyanide 
tolerances  has  been  made  and  it  has  been 
foimd  that  a  reduction  to  the  level  of  the 
Codex  Alimentarius  recommended  inter- 
national tolerance  for  residues  of  hydro- 
gen cyanide  in  raw  cereals  is  appropriate. 

Part  120,  Chapter  I,  Title  21,  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424). 

The  U.S.  Department  of  Agriculture 
concurs  in  the  proposed  reductions  of 
tolerances  for  residues  of  hydrogen 
cyanide. 

Based  on  consideration  given  available 
data  and  other  relevant  material,  it  is 
concluded  that  the  proposed  reductions 
of  tolerances  for  residues  of  hydrogen 
cyanide  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  (35  F.R.  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Commissioner  or  Acting 
Commissioner  of  the  Pesticides  OfiBce  A 
the  Environmental  Protection  Agency 
(36  F.R.  1228),  it  is  proposed  that 
5  420.130  be  amended  by  revising  the 
item  "100  parts  per  million  •   •   *"  to 


read  "75  parts  per  million  in  or  on  bar- 
ley, buckwheat,  com  (including  pop- 
corn), milo  (grain  sorghum),  oats,  rice, 
rye,  wheat". 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  imder  tlie 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Objections  Clerk, 
Environmental  Protection  Agency,  1626 
K  Street  NW.,  Washington.  DC  20460, 
written  comments  (preferably  in  quin- 
tuplicate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Dated:  Mtrch  18, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 

|PR  Doc.71-3990  Filed  3-23-71:8:48  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  18425;  FCC  71-286) 

REMOTE  CONTROL  OF  TELEVISION 
BROADCAST  STATIONS 

Further  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendment  of  Part 
73,  Subpart  E,  of  the  Commission's  rules 
and  regulations  governing  television 
broadcast  stations  concerning  the  opera- 
tion of  VHP  and  UHP  television  broad- 
cast stations  by  remote  control;  Docket 
No.  18425,  RM-1340. 

1.  The  Commission  has  today  adopted 
a  First  Report  and  Order  in  this  proceed- 
ing (Docket  No.  18425),  promulgating 
amendments  to  its  rules  governing  the 
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remote  control  of  television  broadcast 
stations.  Pursuant  to  the  amended 
rules,  VHF  television  broadcast  stations 
may  for  the  first  time  operate  by  remote 
control.  These  rules  will  also  apply  to  the 
remote  control  operation  of  UHP  tele- 
vision broadcast  stations,  which  have 
heretofore  conducted  such  operation 
imder  rules  which  were  less  definitive, 
and  lacked  some  of  the  requirements  of 
the  new  rules. 

2.  Paragraph  (f )  of  S  73.676  of  the 
amended  rules  reads  as  follows: 

Suitable  test  signals  generated  at  the  re- 
mote control  point  shall  be  transmitted  In 
the  vertical  Interval  pursuant  to  S  73.682 
(a)  (21).  These  signals  shall  be  received  and 
observed  at  the  remote  control  point  for  the 
purpose  of  verifying  that  the  entire  system 
is  so  adjusted  and  operated  that  the  visual 
modulation  envelope  meets  the  requirements 
of  the  Commission's  rules. 

A  note  appended  to  this  paragraph 
suspends  its  effectiveness  pending  a  de- 
termination of  the  characteristics  and 
manner  of  use  of  such  signals  pending 
the  outcome  of  this  proceeding. 

3.  Apparatus  is  available,  of  course, 
for  generating  a  rather  large  variety  of 
tert  signals  for  the  evaluation  of  the 
quality  of  transmission  in  television 
bi;padcast  systems,  and  most  television 
stations  regularly  employ  such  signals 
intermittently  for  testing  and  maintain- 
ing their  transmitters  and  other  equip- 
ment. However,  these  signals  are  usuplly 
used  during  maintenance  periods  in  lieu 
of  other  modulation  of  the  visual  carrier, 
and  observed  in  full-field  displays  on  the 
waveform  monitor  and  vectorscope. 

4.  The  rule  cited  above  contemplates 
the  transmission  of  test  signals  on  lines 
in  the  vertical  interval,  simultaneously 
with  program  material.  Subparagraph 
(4)  of  §  73.677  requires  that  off-the-air 
monitoring  equipment  be  capable  of 
monitoring  these  transmissions,  thus 
making  possible  a  continuous  check  on 
the  performance  of  the  transmitter  and 
other  station  equipment.  However,  it  ap- 
pears if  the  maximum  benefit  is  to  be 
obtained  from  such  transmissions,  the 
manner  of  their  use  and  the  particulnr 
characteristics  of  these  signals  should  be 
set,  to  a  large  extent,  by  rule.  It  is  the 
purpose  of  the  instant  proceeding  to 
examine  this  question,  and  to  obtain 
comments  and  information  on  which  ap- 
propriate rules  may  be  based. 

5.  While  it  is,  of  course,  possible  to 
provide  automatic  switching  so  that  a 
number  of  separate  test  signals  can  be 
consecutively  transmitted  and  displayed, 
each  for  an  appreciable  period  of  time, 
it  would  seem  to  be  more  efflcient  and 
effective  to  employ  a  composite  signal, 
consisting  of  selected  standard  test  i^ig- 
nals  displayed  on  a  single  line.  Such  a 
composite  signal  might  be  produced  by  a 
single  generator.  Since  the  levels  of  cer- 
tain kinds  of  distortion  under  actual  op- 
erating conditions  depend  on  the  average 
picture  level  (APL)  of  the  program  ma- 
terial, it  may  be  desirable  to  set,  by  rule, 
the  level  or  levels  at  which  the  test  sig- 
nals are  transmitted,  or  to  exercise  con- 
tinuous control  of  suc'^  levels  by  the  APL. 

6.  The  most  useful  of  presently  em- 
ployed test  signals  would  appear  to  be 
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the  multiburst  with  flag,  sine  squared 
2T  with  window,  and  the  stairstep.  For 
color  testing,  the  stairstep  is  modulated 
coherent  with  the  color  burst,  and  color 
bars  are  employed.  The  Vertical  Interval 
Reference  Signal  (VIR) ,  presently  under 
development,  holds  particular  promise 
for  color  testing  in  the  future. 

7.  We  desire  comment  on  the  following: 

(1)  Which  of  the  generally  employed 
test  signals  should  be  used  for  vertical 
interval  transmission,  and  what  are  the 
advantages  or  disadvantages  in  using 
particular  signals  or  combinations  of 
signals? 

(2)  Should  the  rules  require  that  each 
of  the  selected  signals  be  transmitted  for 
a  fixed  period  of  time  for  individual  dis- 
play, or  require  that  a  composite  of  the 
selected  signals  be  generated  for  display 
on  a  single  line?  Should  the  manner  of 
use  be  left  to  the  individual  licensee? 

(3)  Should  the  rules  specify  the  levels 
at  which  particular  test  signals  are 
transmitted? 

(4)  During  what  periods  of  station  op- 
eration should  the  test  signals  be 
transmitted? 

(5)  Should  different  test  signals,  or  a 
modified  composite  signal  be  transmitted 
during  periods  when  picture  transmis- 
sions are  in  color,  than  when  they  are 
In  monochrome? 

(6)  Should  the  rules  specify  which 
line,  or  lines  shall  be  occupied  by  the  test 
signals? 

8.  Comments  need  not  be  limited  to  the 
particular  questions  presented  above. 
Rather,  we  desire  the  fullest  discussion 
of  all  aspects  of  this  matter,  with  docu- 
mentation of  any  proposals  for  the  use 
of  particular  vertical  interval  test  signals. 

9.  Authority  for  adoption  of  rule 
amendments  of  the  natiu-e  proposed 
herein  is  found  in  sections  4  (i)  and  (j) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

10.  Pursuant  to  applicable  procediu-es 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  April  30,  1971,  and 
reply  comments  on  or  before  May  10, 
1971.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  Is 
taken  in  this  proceeding.  In  reaching  a 
decision  herein,  the  Coromission  mtiy 
also  take  Into  account  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commission. 

Adopted:  March  17. 1971. 

Released:  March  22, 1971. 

Federal  Communications 
Commission,^ 
[seal!        Ben  P.  Waple. 

Secretary. 
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>  Commissioner  Johnson  concurring  In  the 
result. 


PROPOSED  RULE  MAKING 
[  47  CFR  Parts  87,  89,  91,  93  1 

[Docket  No.  19174;  PCC  71-273) 

RECIPROCAL  SHARING  OF 
OPERATIONAL  FIXED  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
87,  89,  91,  and  93  of  the  Commission's 
rules  to  make  provision  for  reciprocal 
sharing  of  operational  fixed  stations; 
Docket  No.  19174.  RM-1681. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  The  rules  governing  the  Safety  and 
Special  Radio  Services  permit  sharing 
of  private  microwave  (and  other  fixed) 
systems  among  persons  eligible  in  the 
same  radio  service  and  to  a  limited  ex- 
tent among  persons  eligible  in  different 
radio  services.  See,  for  example,  9  91.9 
(a)  and  (b)  of  the  Commission's  rules. 
Sharing  is  permitted  on  two  bases:  (a) 
Without  charge  to  the  participants  [see 
§  91.9(d)  (1)1,  and  (b)  on  a  nonprofit, 
cost-sharing  basis  [see  5  91.9(d)(2)]. 
Under  5  91.9(d)  (2)  and  other  compara- 
ble sections  in  other  parts  of  the  rules,' 
a  licensee  of  a  system  may  accept  from 
persons  sharing  his  system  a  pro  rata 
contribution  to  his  capital  and  operating 
costs.  The  rules  further  require,  among 
other  things,  the  filings  of  an  annual  re- 
port showing  the  cost  of  operating  the 
shared  system  and  the  breakdowm  of  the 
pro  rata  contribution  of  each  participant 
in  its  use.  See  S  91.9(h) . 

3.  Since  the  adoption  of  the  current 
rules,'  licensees  of  private  microwave 
systems  have  found  it  advantageous  to 
enter  into  agreements  imder  which  one 
permits  the  use  of  communications  chan- 
nels in  his  system  In  exchange  for  the 
use  of  comparable  communications  chan- 
nels in  the  microwave  system  of  the  other. 
These  mutual  sharing  arrangements  have 
obvious  merits,  both  in  tenns  of  spectrum 
economy  and  fuller  utilization  of  private 
systems  and  in  terms  of  economy  and 
convenience  on  the  part  of  the  parties. 
However,  there  are  no  provisions  in  the 
existing  rules  specifically  permitting  such 
mutual  sharing  of  microwave  systems. 
Thus.  If  these  arrangements  are  permis- 
sible, they  come  under  the  cost-sharing 
provisions  of  the  rules,  because  imder 
them  sharing  Is  not  without  charge  in 
that  each  participant  is  under  a  contrac- 
tual obligation  to  give  the  other  valuable 
consideration;  namely,  the  use  of  com- 
munications channels  in  its  own  system. 
Therefore,  to  comply  with  these  cost- 
sharing  provisions  of  the  rules,  a  licensee 
proposing  to  enter  into  a  mutual  sharing 
arrangement  with  others  will  have  to 
show  initially  [see,  for  example  §  91.9(f)  1 
and  each  year  thereafter  [  $  91.9(h)  ]  that 
the  monetary  worth  of  the  use  of  micro- 
wave channels  it  would  receive  does  not 


^The  same  basic  provisions  are  included 
In  the  Aviation  Services  ({  87.467);  the  Pub- 
lic Safety  Radio  Services  (S  89.14);  and  the 
Land  Transportation  Radio  Services  ($93.4). 

»  Ox:^)eratlve  Sharing  of  Operational  Fixed 
Stations,  4  FCC  2d  406  (1966). 


exceed  that  of  the  microwave  channels 
it  would  furnish.  But  such  showing  is  in- 
herently difficult,  if  not  impossible  to 
make  tmd.  In  view  of  the  nature  of  these 
arrangements,  it  appears  that  no  useful 
purpose  would  be  served  by  requiring 
strict  compliance  with  the  cost-sharing 
provision  of  our  rules.  In  fact.  In  the  past, 
the  Commission  has  ctMisidered  a  limited 
number  of  proposals  for  mutual  sharing 
of  private  microwave  systems  and  has 
waived  its  rules  to  exempt  them  from  the 
cost-sharing  provisions  of  the  rules. 

4.  In  this  connection,  the  Central 
Committee  on  Communication  Facilities 
of  the  American  Petroleum  Institute 
(Central  Committee)  has  filed  a  petition 
(RM-1681)  asking  for  amendments  of 
the  rules  governing  the  Industrial  Radio 
Services  to  make  specific  provisions  for 
mutual  (reciprocal)  sharing  of  micro- 
wave systems  on  a  regular  basis.  As  we 
have  indicated,  these  arrangements  are 
desirable,  and,  although  the  most  imme- 
diate need  for  them  has  been  manifested 
in  the  petroleum  industry,  we  believe 
that  they  should  be  permitted  in  all  of 
the  private  services.  Accordingly,  we  pro- 
pose to  grant  the  Central  Committee's 
petition,  but  we  proposed  to  include  the 
same  provisions  in  Parts  87,  89,  91,  and 
93  of  the  rules,  so  as  to  maintain  uni- 
formity in  the  provisions  governing  co- 
operative sharing  of  fixed  systems  in  the 
private  radio  services. 

5.  It  should  be  emphasized  that  the 
proposed  amendments  would  apply  only 
when  the  consideration  given  a  licensee 
of  a  microwave  (or  other  fixed  system) 
by  a  prospective  share  user  is  the  recip- 
rocal use  of  the  latter's  facilities  by  the 
licensee.  If  additional  consideration  is 
Involved,  such  as  contributions  to  a  li- 
censee's capital  and  operating  costs,  the 
provisions  of  the  existing  rules  relating 
to  the  sharing  of  costs  would  apply.  How- 
ever, where  the  prospective  sharing  user 
is  to  supply,  at  its  own  expense,  the 
equipment  necessary  to  implement  the 
sharing  arrangement,  such  as  multiplex- 
ing, receiving  equipment,  connecting 
lines,  etc.,  this  would  not  be  considered 
as  additional  consideration  and  the  cost- 
sharing  provision  would  not  apply. 

6.  The  proposed  amendment  to  §91.9 
of  the  rules  is  set  forth  below.  Identical 
rules  will  be  Included  In  Parts  87,  89 
and  93. 

7.  Authority  for  the  amendments  Is 
contained  in  sections  (4)  (i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  procedures  set  out  in 
5  1.415  of  the  Commission's  rules.  Inter- 
ested parties  may  file  comments  on  or 
before  April  30,  1971.  and  reply  com- 
ments on  or  before  May  10,  1971.  All  rel- 
evant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  Is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  aJso  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
Invited  by  this  notice. 

9.  In  accordance  with  the  provisions  of 
{  1.419  of  the  Commission's  rules,  an 
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original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  March  17,  1971. 

Released:  March  19.  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

Parts  87.  89.  91  and  93  of  the  Com- 
mission's rules  are  amended  in  substan- 
tial accord  with  the  amendment  of  §  91.9 
of  the  rules  as  set  forth  below. 

In  §  91.9  paragraphs  (d)  and  (i)  are 
amended  to  read  as  follows: 


PROPOSED  RULE  MAKING 

§  91.9      Cooperative    use    of    operational 
fixed  radio  stations. 

***** 

(d)  Licensed  facilities  may  be  cooper- 
atively used  under  this  section  only  (1) 
without  charge  to  any  of  the  participants 
in  its  use,  or  (2)  on  a  nonprofit,  cost 
sharing  basis  pursuant  to  a  written  con- 
tract between  the  parties  involved  which 
provides  that  the  licensee  shall  have  con- 
trol of  the  licensed  facilities  and  that 
contributions  to  capital  and  operating 
expenses  are  accepted  only  on  a  cost 
sharing  nonprofit  basis,  prorated  equita- 
bly, among  all  participants  using  the  fa- 
cilities, or  (3)  on  a  reciprocal  basis 
without  charge  for  either  capital  or  op- 
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crating  expense,  pursuant  to  a  written 
contract  between  the,  licensees  involved. 

•  *  *  '  •  »       . 

(i)  When  radio  facilities  are  shared 
under  the  provisions  of  this  section  with- 
out charge  and  without  any  other  con- 
sideration from  any  other  participants, 
or  on  a  reciprocal  basis,  or  when  the  fa- 
cilities are  shared  solely  by  governmen- 
tal entities,  in  lieu  of  the  statements 
required  to  be  filed  by  paragraph  (h) 
of  this  section,  the  licensee  shall  file  with 
the  Commission  within  90  days  after  the 
close  of  his  fiscal  year  a  statement  ad- 
vising the  Commission  of  that  fact. 

***** 
IPR  Doc.71-4001  Piled  3-23-71:8:48  ami 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[D«pt.  Clrc.  570, 1970  Rev..  Supp.  No.  9] 

WESTFIELD  INSURANCE  COMPANY 

Change  of  Name 

Superior  Risk  Insurance  Company, 
LeRoy,  Ohio,  an  Ohio  corporation,  has 
formally  changed  its  name  to  Westfield 
Insurance  Company,  effective  Decem- 
ber 15,  1970.  Documents  evidencing  the 
change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acd^table  surety  on  Federal  bonds, 
dated  December  15,  1970,  has  been  issued 
by  the  Secretary  of  the  Treasury  to  the 
Westfield  Insurance  Compsmy,  LeRoy, 
Ohio,  under  sections  6  to  13  of  title  6  of 
the  United  States  Code,  to  replace  the 
Certificate  issued  July  1, 1970  to  the  Com- 
pany imder  its  former  name,  Superior 
Risk  Insurance  Company.  The  under- 
writing limitation  of  $1,068,000  previ- 
ously established  for  the  Company 
remains  imchanged. 

The  change  in  name  of  Superior  Risk 
Insurance  Company  does  not  affect  its 
status  or  liability  with  respect  to  any 
obligation  in  favor  of  the  United  States 
or  in  which  the  United  States  has  an 
interest,  which  it  may  have  undertaken 
pursuant  to  the  Certificate  of  Authority 
Issued  by  the  Secretary  of  the  Treasury, 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  sonner  revoked, 
and  new  Certificates  are  issued  on  July  1, 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  aiuiually  as  of 
July  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
Information.  Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  March  18,  1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.71-3972  Piled  3-23-71:8:46  ami 


Office  of  Foreign  Assets  Control 

PAINT  BRUSHES 

Importations  Directly  From  Singapore; 
Available  Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Trade  Division, 
Ministry  of  Finance  of  the  Government 
of  Singapore  imder  procedures  agreed 
upon  between  that  goveinment  and  the 
Office  of  Foreign  Assets  Control  in  con- 
nection with  the  Foreign  Assets  Control 
Regulations  are  now  available  with  re- 


Notices 


spect  to  the  importation  into  the  United 
States  directly,  or  on  a  through  bill  of 
l&ding,  from  Singapore  of  the  following 
additional  commodity : 

Paint  brushes  made  with  hog  bristles. 

[seal  1         Margaret  W.  Schwartz, 

Director, 
Office  of  Foreign  Assets  Control. 

IFR  Doc  71-4105  Plied  3-23-71:8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MINNEAPOLIS  GRAIN   EXCHANGE 

Designation  as  Contract  Market  for 
Frozen  Pork  Bellies 

Pursuant  to  the  authorization  and 
direction  contained  in  the  Commodity 
Exchange  Act  as  amended  (7  U.S.C.  1 
et  seq.,  Supp.  IV,  1969),  I  hereby  desig- 
nate the  Minneapolis  Grain  Exchange  of 
Minneapolis,  Minn.,  as  a  contract  mar- 
ket for  frozen  pork  bellies  effective  on 
this  date,  as  shown  below.  The  said  ex- 
change has  applied  for  and  has  otherwise 
complied  with  the  requirements  imposed 
by  the  said  Act  as  a  condition  precedent 
to  such  designation. 

The  designation  is  subject  to  suspen- 
sion or  revocation  in  accordance  with  the 
provisions  of  the  said  Act.  For  the  pur- 
pose of  any  such  suspension  or  revoca- 
tion this  designation  and  the  orders  is- 
sued by  the  Secretary  of  Agriculture  on 
May  21,  1923,  and  September  11,  1950, 
designating  the  said  exchange  as  a  con- 
tract market  for  the  commodities  speci- 
fied in  such  orders,  may  constitute  either 
a  single  designation  or  several  designa- 
tions. 

Issued  this  19th  day  of  March  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR  Doc.71-3963  Piled  3-23-71:8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  S-5501 

FRED  BAUMGARTNER 

Notice  of  Loan  Application 

March  18, 1971. 
Fred  Baumgartner,  Post  OfBce  Box 
2432,  Harbor,  OR  97415,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fimd  to 
aid  in  financing  the  purchase  of  a  used 
42-foot,  length  overall  wood  vessel  to 
engage  in  the  fishery  for  salmon,  alba- 
core,  Dungeness  crab,  sablefish,  lingcod, 
and  rockflsh. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock. 

Chief. 
Division  of  Financial  Assistance. 

|FR  Doc.71-4006  Filed  3-23-71:8:49  am] 


[Docket  No.  G-4921 

WARREN  G.  McQUAGGE 
Notice  of  Loan  Application 

March  18,  1971. 

Warren  G.  McQuagge,  415  57th  Street, 
West  Palm  Beach,  FL  33407,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
26-foot  length  overall  fiber  glass  vessel 
to  engage  in  the  fishery  for  king  mack- 
erel, snappers,  and  pompano. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce- 
anic and  Atmospheric  Administration, 
Department  of  Commerce,  Interior 
Building.  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  other  evidence  as  may  he  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  Injury. 

James  F.  Mvrdock, 
Chief, 
Division  of  Financial  Assistance. 

I  PR  Doc.71-4007  PUed  3-23-71 ;  8 :  49  am  ] 


FEDERAL  RECISTER,   VOL.   36,  NO.   57— WEDNESDAY,   MARCH  24,    1971 


[Docket  No.  8-B51] 

LEE  DEAN  MYERS 

Notice  of  Loon  Application 

March  17.  1971. 

Lee  Dean  Myers.  Box  631,  Porks,  WA 
98331,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used,  34.5-foot  regis- 
tered length  wood  vessel,  to  engage  in  the 
fishery  for  salmon  and  albacore  in  the 
Washington  and  Oregon  area. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plant 
No.  4  of  1970,  that  the  above  entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel wiH  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  oper- 
ating In  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
Injury, 

James  F.  Murdock, 
Chief, 
Division  of  Financial  AssistaTice. 

[PR  Doc.71-3975  Piled  3-23-71;8:47  am] 


[Docket  No.  B-fi09] 

HOWARD  J.  UROUHART 
Notice  of  Loon  Application 

March  17,  1971. 

Howard  J.  Urquhart,  Corea,  Maine 
04624.  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  new  30-foot  length 
overall  fiber  glass  vessel  to  engage  in  the 
fishery  for  lobsters. 

Notice  is  hereby  given,  pm-suant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appU- 
cation  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
Jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  l>e  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 


NOTICES 

or  will  not  cause  such  economic  hard- 
ship or  injury. 

Jamxs  p.  Mxnu>ocK, 
Chief, 
Division  of  Financial  Assistance, 

[PR  Doc.71-3976  PUed  3-23-71;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-297] 

NORTH  CAROLINA  STATE 
UNIVERSITY 

Order  Extending  Construction  Pennlt 
Completion  Date 

North  Carolina  State  University  hav- 
ing filed  a  request  dated  January  27, 
1971,  for  an  extension  of  the  latest  com- 
pletion date  specified  in  Construction 
Permit  No.  cniR-106  which  authorizes 
construction  of  the  PULSTAR  nuclear 
research  reactor  facility  on  the  Uni- 
versity's campus  at  Raleigh,  N.C.,  and 
good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  E^nergy  Act  of  1954,  as  amended, 
and  10  CFR  50.55(b)  of  the  Commission's 
regulations:  It  is  hereby  ordered.  That 
the  latest  completion  date  of  Construc- 
tion Permit  No.  CPRR-106  is  extended 
from  April  1, 1971,  to  November  1, 1971. 

i:>ated  at  Bethesda,  Md.,  this  12th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-3950  PUed  3-23-71:8:45  am] 


CIVH  AERONAUTICS  DOARO 

[Docket  No.  23213;  Order  71-3-114] 

ABC  AIR  FREIGHT 

Order  of  investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  March  1971. 

Reduced  time  limit  for  reporting  con- 
cealed loss  or  damage  claims  proposed  by 
Midland  Forwarding  Corporation  doing 
business  as  ABC  Air  Freight. 

By  tariff  revision'  filed  February  17 
and  marked  to  l>ecome  effective  March 
21,  1971,  Midland  Forwarding  Corp. 
doing  business  as  ABC  Air  Freight  (Mid- 
land) proposes  to  reduce  from  12  days  to 
72  hours  the  time  Umlt  for  reporting,  in 
writing,  concealed  loss  or  damage  claims. 
Midland  dees  not  support  its  proposal  in 
any  way  and  no  complaints  have  been 
filed. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Midland's  pro- 


>  Revision  to  Midland  Porwardlng  Corpora- 
tion doing  biislnees  as  ABC  Air  Prelght's  CAB 
No.  8  (ABC  Air  Prelght  Co.,  Inc.  Series). 
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posal  may  be  imjust,  imreasonable. 
unjustly  discriminatory,  unduly  prefer- 
ential, imduly  prejudicial  or  otherwise 
unlawful,  and  should  be  suspended  pend- 
ing investigation. 

Numerous  Instances  may  occur  where 
a  consignee  would  not  have  an  oppor- 
tunity to  examine  or  open  a  shipment, 
much  less  submit  a  written  report  to  the 
forwarder  of  forthcoming  claims  on  con- 
cealed loss  or  damage.  For  example,  a 
shipment  could  be  delivered  on  the  Fri- 
day afternoon  of  a  3-day  weekned,  and 
the  72d  hour  would  fall  in  the  afternoon 
of  the  Monday  holiday. 

Furthermore,  Midland's  proposed  time 
limit  is  excessively  stringent  as  compared 
to  the  time  limits  currently  in  effect  for 
the  direct  carriers  or  other  forwarders.* 
Direct  carriers  provide  a  15-diy  time 
limit  for  reporting  concealed  loss  and 
damage  claims  and  the  shortest  tim? 
limit  provided  by  forwarders  is  generally 
7  days. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  Investigation  Is  Instituted  to 
determine  whether  the  provisions  in  Rule 
No.  120(b)  on  8th  Revised  Page  11  of 
Midland  Forwarding  Corp.  doing  busi- 
ness as  ABC  Air  Freight's  CAB  No.  8 
(ABC  Air  Freight  Co.,  Inc.  Series) ,  and 
rules,  regulations,  or  practices  affecting 
such  provisions,  are  or  will  be  unjust, 
im'easonab'e,  unjustly  discriminatory, 
imduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  No.  120(b) 
on  8th  Revised  Page  11  of  Midland  For- 
warding Corp.  doing  business  as  ABC  Air 
Freight's  CAB  No.  8  (ABC  Air  Freight 
Co..  Inc.  Series) ,  are  suspended  and  thelr 
use  deferred  to  and  including  June  18. 
1971,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Midland 
Forwarding  Corp.  doing  business  as  ABC 
Air  Freight,  who  is  hereby  made  a  party 
to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4033  Piled  3-23-71:8:50  am) 


•The  Board  by  Order  70-10-92  dated  Oct. 
19, 1970,  suspended  a  proposal  by  SateUlte  Air 
Prelght  (an  air  freight  forwarder)  to  reduce 
the  time  limit  to  2  days  for  reporting  claims 
on  concealed  loes  or  damage. 


Mo.  57- 
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[Docket  No.  22435] 

ALOHA-HAWAIIAN  MERGER  CASE 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above -entitled  matter  is  assigned  to 
be  held  on  April  14,  1971,  at  10  a.m.,  e.s.t., 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Ave.  NW.,  Washington,  D.C., 
before  the  Board. 

Dated  at  Washington,  DC,  March  19, 
1971. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 
|FR  Doc.71-4020  Piled  3-23-71;8:50  am] 
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[Dockets  No6.  23209.  19923;  Order  71-3-108] 

AMERICAN  AIRLINES,  INC.,  AND 
EASTERN  AIR  LINES,  INC. 

Order  of  Suspension  and 
investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofQce  in  Washington,  D.C.,  on  the 
18th  day  of  March  1971. 

Increased  excess  valuation  charges 
proposed  by  American  Airlines,  Inc.,  and 
Eastern  Air  Lines,  Inc.,  Docket  23209; 
liability  and  claim  rules  and  practices 
investigation.  Docket  19923. 

By  tariff  revisions '  bearing  a  posted 
date  of  February  1  by  American  Airlines, 
Inc.  (American),  and  an  issue  date  of 
February  12  by  Easter  Air  Lines,  Inc. 
(Eastern) ,  both  marked  to  become  effec- 
tive April  1,  1971,  American  proposes  to 
increase  its  charge  from  10  to  15  cents 
per  $100  (or  fraction  thereof)  of  excess 
declared  value  and  Eastern  proposes  to 
increase  Its  charge  from  10  to  20  cents. 

Complaints  requesting  suspension  and 
investigation  of  American's  proposal 
have  been  filed  jointly  by  the  Society  of 
American  Florists  nnd  National  Fisheries 
Institute,  Inc.  and  by  the  Raytheon  Co. 
No  complaints  have  been  filed  against 
Eastern's  proposal.  The  complaints  as- 
sert. Inter  alia,  that  American  did  not 
sufficiently  justify  its  proposal;  that  it 
made  no  showing  determining  whether 
its  overall  claims  experience  has  been 
extraordinary  due  to  the  increased 
amoimt  of  theft  and  pilferage  being  ex- 
perienced by  carriers  generally,  or  due 
to  other  causes;  that  shippers  should  not 
be  expected  to  pay  for  claims  costs  that 
result  from  lack  of  protection  or  plan- 
ning by  the  carriers;  that  the  carriers 
are  proposing  to  increase  charges  but  not 
liability,  and  that  excess  value  charges 
are  ciurently  under  investigation  in 
Docket  19923. 

In  justification  of  its  proposal,  Ameri- 
can points  out  that  higher  excess  valua- 
tion charges  are  assessed  by  the  carrier 
members  of  the  International  Air  Trans- 
port Association  and  by  other  forms  of 
transportation.  American  further  pro- 
vides various  data  consisting  of  a  10-per- 


'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  No.  96. 


cent  sample  of  claims  paid  during  a  6- 
month  period  for  shipments  having  ex- 
cess declared  value,  from  which  it 
deducted  the  amount  of  claims  paid  un- 
der its  basic  tariff  liability  of  50  cents 
per  pound  but  not  less  than  $50,  leaving 
the  net  amount  paid  out  stemming  solely 
from  the  excess  valuation  declarations. 
The  revenue  from  excess  valuation  decla- 
rations were  compared  to  the  net  payout. 
This  comparison  indicated  that  the  ex- 
cess valuation  revenues  would  have  to  be 
increased  by  approximately  50  percent  to 
equal  the  net  payout.  Eastern's  justifica- 
tion used  essentially  the  same  methodol- 
ogy, however,  the  sample  contained  the 
data  for  only  the  month  of  November, 
1970.  and  reflected  insurance  premiums 
and  recoveries. 

American's  and  Eastern's  proposals  to 
increase  their  excess  declared  value 
charges  come  within  the  scope  of  the 
Liability  and  Claim  Rules  and  Practices 
Investigation  in  Docket  19923  and  the 
lawfulness  of  these  charges  will  be  deter- 
mined in  that  proceeding.  The  issue  now 
loefore  us  is  whether  to  permit  to  become 
effective  or  suspend  the  proposed  charges 
pending  a  final  determination  of  their 
lawfulness  in  that  investigation. 

The  Board  concludes  that  American's 
justification,  based  upon  a  6-month 
sample,  makes  a  prima  facie  showing 
that  its  excess  valuation  revenues  are 
not  meeting  its  net  payouts.  The  com- 
plaints have  not  set  forth  facts  or  other 
bases  to  persuade  the  Board  that  in- 
crease of  5  cents  per  $100  of  excess 
valuation  should  not  be  permitted  to 
become  effective  pending  investigation 
and  accordingly  the  Board  will  deny  the 
complainant's  request  for  suspension. 
This  action,  of  course,  is  without  preju- 
dice to  the  opportunity  of  the  complain- 
ants or  other  parties  to  Docket  19923  to 
test  the  validity  of  any  data  submitted 
therein  in  support  of  the  increased 
charges,  or  to  present  any  relevant  con- 
siderations upon  this  issue. 

The  Board  finds,  however,  that  the 
very  limited  data  submitted  by  Eastern 
are  not  adequate  to  permit  an  increase 
of  100  percent  in  the  excess  valuation 
charges  to  become  effective  pending  the 
investigation  in  Docket  19923.  While  the 
matter  of  carrier  liability  and  excess  val- 
uation charges  have  been  under  question 
for  a  long  time,=  Eastern's  justification 
is  limited  to  data  reflecting  payouts  for 
only  1  month  and  there  Is  no  showing 
to  indicate  whether  this  is  representative 
of  Eastern's  experience  over  a  longer 
period.  While  not  accepting  the  limited 
sample  as  representative,  the  Board  fur- 
ther notes  that  the  higher  payout  ratio 
indicated  underscores  the  issue  as  to  ade- 
quate protection  of  traffic  by  the  carrier. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 < a)  and  1002  thereof: 


'The  Inquiry  Into  carrier  UabUlty  and 
claim  rules  and  practices  was  initiated  as  an 
Informal  matter  by  a  letter  to  the  industry 
dated  Aug.  3,  1967.  Carrier  discussions  were 
authorized  by  Order  68-8-18,  dated  Aug.  6, 
1968.  and  formal  investigation  was  instituted 
by  Order  70-7-121.  dated  JiUy  24,  1970. 


It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  charges  and  provi- 
sions in  Rule  No.  52(A)  (3)  and  Rule  No. 
52(D)  (2)  (c)  and  the  addition  of  "EA" 
in  Rule  No.  52(A)  (1)  and  Rule  No.  52 
(D)  (2)  (a)  on  32d  Revised  Page  19  of  Air- 
line Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  96,  and  rules,  regulations  or 
practices  affecting  such  charges  and  pro- 
visions are.  or  will  be,  unjust,  imreason- 
able,  unjustly  discriminatory,  imduly 
preferential,  unduly  prejudicial,  or  other- 
wise unla\Wul,  and  if  found  to  be  imlaw- 
ful,  to  determine  and  prescribe  the  law- 
ful charges  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Beard,  the  charges  and  provisions  in 
Rule  No.  52(A)(3)  and  Rule  No.  52(D)  (2) 
(c)  and  the  addition  of  "EA"  in  Rule  No. 
52(A)(1)  and  Rule  No.  52(D)(2)(a)  on 
32d  Revised  Page  19  of  Airline  Tariff  Pub- 
lishers, Inc.,  Agent's  CAB  No.  96  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding June  29,  1971,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  by  the  Society  of  Ameri- 
can Florists  and  the  National  Fisheries 
Institute,  Inc.,  in  Docket  23113  and  the 
Raytheon  Co.  in  Docket  23124  are 
dismissed; 

4.  The  proceeding  herein  designated  as 
Docket  23209  loe  assigned  to  hearing  be- 
fore an  examiner  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  The  Society  of  American  Florists. 
National  Fisheries  Institute,  Inc.  and 
Raytheon  Co.  are  made  parties  to  Docket 
19923  and  Eastern  Air  Lines.  Inc.  is 
hereby  made  a  party  to  Docket  23209  and 

6.  Copies  of  this  order  shall  be  filed 
with  the  appropriate  tariff  and  served 
upon  the  parties  set  forth  in  paragraph  5 
above. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-4021  Filed  3-23-71;8:50  am] 


(Docket  No.  23156;  Order  71-3-109] 

BRANIFF  AIRWAYS,  INC. 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  March  1971. 

Fare  revisions  proix)sed  by  Braniff  Air- 
ways, Inc.;  Docket  23156. 

By  tariff  revisions '  marked  to  become 
effective  March  21, 1971.  Braniff  Airways, 


•Joint  partial  dissent  of  Members  Mlnetti 
and  Murphy  filed  as  part  of  original 
document. 

»  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  CAB  Noe.  136  and  142. 
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Inc.  (Braniff,  proposes  to  eliminate  most 
restrictions  now  applicable  to  certain  of 
its  orr  fares '  and  to  add  Discover  Amer- 
ica fares  l>etween  Hawaii  and  selected 
points  in  the  continental  U.S.  Braniff  also 
proposes  to  establish  proportional  fares 
t)etween  Dallas  and  various  points  to  lie 
used  in  combination  with  existing  Dallas- 
Hawaii  group  fares,  effective  April  1, 1971. 

The  present  GIT  fares  to  Hawadi  re- 
quire, in  addition  to  a  minimum  group 
size,  a  prepaid  tour  add-on  of  at  least 
$175,  and  that  return  travel  be  under- 
taken between  13  and  21  days  after  de- 
parture. Braniff's  new  group  fsu-es  con- 
tain no  such  requirements.  In  addition, 
reservations  must  now  be  confirmed  and 
tickets  paid  for  at  least  30  days  prior  to 
departure  for  the  GIT  fares.  These  re- 
quirements would  be  lowered  to  7 
and  5  days,  respectively,  for  Braniff's  new 
group  fares.  The  same  fare  levels  would 
prevail,  and  depending  on  the  market 
and  size  of  the  group  the  discounts  range 
from  12.5  to  42.5  percent. 

The  proportional  fares  Braniff  is  pro- 
posing between  Dallas  and  eight  interior 
U.S.  points  would  be  used  in  conjunction 
with  group  fares  between  Dallas  and 
Honolulu,  and  would  permit  individual 
travel  to  Dallas  for  consolidation  into 
groups  of  sufficient  size  to  qualify  for  the 
fares.  In  the  10  markets  where  Braniff  is 
proposing  offpeak  Discover  America  fares 
for  midweek  application,  it  presently 
publishes  peak  Discover  America  fares 
which  apply  on  weekends  only. 

Northwest  Airlines,  Inc.  (Northwest), 
has  filed  a  complaint  requesting  suspen- 
sion and  investigation  of  the  group-fare 
revisions  and  Discover  America  additions. 
Northwest  alleges  that  the  group-fare 
proposal  should  be  rejected  laecause  it  Is 
totally  devoid  of  justification;  and  that 
the  changes  proposed  are  extreme  and 
will  cause  further  revenue  dilution  In  the 
Hawaiian  market.  With  regard  for  the 
Discover  America  revisions.  Northwest 
alleges  that  Braniff  does  not  show  the 
competitive  fares  they  are  purportedly 
meeting  and  that  Braniff  was  never  in- 
tended to  be  a  major  factor  in  son\e  of 
the  markets. 

Braniff  has  answered  Northwest's  com- 
plaint alleging  that  the  revised  group 
fares  apply  only  between  cities  where 
Braniff  is  the  only  carrier  authorized  to 
provide  direct  service  to  Hawaii ;  that  the 
fares  are  comparable  to  those  widely 
available  in  the  contiguous  48  States; 
that  its  Hawaiian  services  must  compete 
with  the  attraction  of  Caribbean  destina- 
tions which  are  closer  and  less  expensive 
to  reach;  timt  many  vacationers  visit  the 
Caribbean  for  relatively  short  periods  of 
time  and  if  Braniff  charges  substantially 
higher  transportation  charges  and  re- 
quires a  longer  minimum  stay  to  Hawaii 
it  prices  itself  out  of  the  group-travel 


'  Amarillo,  Atlanta,  Austin,  Houston,  Lub- 
bock. Miami,  New  Orleans,  San  Antonio,  and 
Tamp*. 
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market.  Braniff  also  tdleges  that  the  ex- 
isting fares  are  nonproductive,  that  it 
vigorously  promoted  them  for  more  than 
a  year  and  only  one  group  utilized  the 
fares  fnmi  the  points  here  involved. 

On  the  basis  of  the  facts  and  informa- 
tion before  us,  the  Board  finds  that 
Northwest's  complaint  does  not  set  forth 
sufficient  facts  to  warrant  investigation, 
and  the  request  therefore  and,  accord- 
ingly, the  request  for  suspension  will  be 
denied  and  the  complaint  dismissed. 

While  the  proposed  revisions  will  most 
likely  result  in  some  additional  diversion 
from  higher-fare  services,  the  less  re- 
strictive fares  should  also  prove  to  be 
more  attractive  and  thus  he  more  gen- 
erative. Braniff  asserts  that  despite  a  vig- 
orous promotional  campaign  it  has  not 
been  able  to  develop  GIT  traffic  from  the 
points  involved  to  Hawaii.  Moreover,  de- 
spite the  fact  that  Braniff  now  operates 
a  minimum  pattern  of  service  to  Hawaii, 
it  has  substantial  unused  space  available. 
The  carrier  clearly  needs  to  stimulate 
traffic  in  these  markets,  even  if  its  pres- 
ent minimum  service  pattern  is  to  be 
profitable.  We  note  that  Braniff  is  not 
proposing  these  revisions  in  the  more 
competitive  markets  where  it  has  less  di- 
rect service  authority  and  in  which  it  has 
a  very  limited  share  of  market  such  as 
Chicago  and  New  York. 

We  recognize  that  by  Order  70-5-139, 
the  Board  suspended  a  proposal  by  Bran- 
iff to  reduce  the  minimum-stay  require- 
ments of  its  GIT  fares  from  13  to  7  days, 
concluding  that  the  change  might  result 
in  significant  diversion  from  higher- 
fared  services  of  Braniff  and  other  car- 
riers, since  a  considerable  amount  of  ad- 
ditional traffic  would  qualify  for  GIT 
travel.  However,  that  proposal  applied  to 
all  GIT  fares,  whereas  the  instant  pro- 
posal is  limited  to  fares  in  selected  mar- 
kets in  which  Braniff  has  had  no  success 
in  developing  GIT-type  traffic,  and  in 
which  substantial  imused  capacity  exists. 

Since  the  proposed  proportional  fares 
between  Dallas  and  selected  points  are 
similar  to  those  the  Board  has  permitted 
other  carriers  to  use  for  consolidating 
groups  at  Chicago,  and  the  proposed  new 
offpeak  E)iscover  America  fares  match 
existing  fares  of  other  carriers,  we  will 
dismiss  the  complaint  against  these 
proposals. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  The  complaint  of  Northwest  Air- 
lines, Inc.,  in  Docket  23156  is  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
Braniff  Airways,  Inc.,  and  Northwest 
Airlines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Recistzh. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-4022  Filed  3-23-71:8 :50  am] 
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[Docket  No.  22628;  Order  71-S-87] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares  Over  North 
Atlantic  Ocean 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  March  1971. 

Agreements  adopted  by  Joint  Confer- 
ences 1-2  and  1-2-3  of  the  International 
Air  Transport  Association  relating  to 
fares  to  apply  over  the  North  Atlantic, 
Docket  22628;  Agreement  CAB  22036," 
Agreement  CAB  22068,'  Agreement  CAB 
22095,'  Agreement  CAB  22122.* 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Joint  Conferences  1-2  and  1-2-3  of  the 
International  Air  Transport  Association 
(lATA).  The  agreements,  which  have 
been  assigned  the  above-designated  CAB 
agreement  numbers,  were  adopted  at 
meetings  held  in  Honolulu  in  September 
and  October  of  1970. 

The  agreements  embrace  fare  resolu- 
tions to  apply  via  the  North  Atlantic 
routes  from  April  1,  1971,  through 
March  31.  1972.  By  Order .  70-12-62, 
dated  December  11,  1970,  the  Board  es- 
tablished procedural  dates  for  the  re- 
ceipt of  documentation,  comments,  and 
answers,  relating  to  these  agreements.' 

The  most  significant  changes  proposed 
for  the  North  Atlantic  fare  structure 
provide  for  a  general  increase  in  fares; 
an  elimination  of  the  contract  bulk  in- 
clusive tour  said  certain  affinity  group 
fares;  an  increase  from  14  to  17  days  in 
the  minimum -stay  requirements  at- 
tached to  the  use  of  the  existing  14-28- 
day  excursion  fare;  a  restructuring  of 
the  seasonal  periods  so  as  to  generally 
eliminate  shoulder-season  periods  and  to 
standardize  for  all  fare  categories  the 
peak-travel  season;  the  establishment  of 
individual  fares  for  U.S.  military  person- 
nel and  dependents;  and  the  Imposition 
of  a  $15  one-way  weekend  surcharge  for 
all  promotional  fare  travel.*  Part  of  the 
increase  in  fares  includes  a  charge  of 
$1  for  one-way  trips  ($2  for  round  trip) 
to  cover  passenger  service  charges,  pres- 
ently collected  separately  at  the  airport 
of  departure.  Effective  April  1,  1971, 
passenger  service  cliarges  will  no  longer 


>  R-65. 

•  R-13,  R-14,  R-19,  R-20,  and  R-24  through 
R-26. 

»  R-3  through  R-6.  R-8.  R-10,  R-12  through 
R^14,  and  R^16  through  R-29. 

•  R-2,  R-3,  and  R-fl  through  R-18. 

•  Comments  to  be  received  Jan.  15,  1971, 
replies  to  comments  on  Jan.  25,  1971. 

•  The  present  surcharge,  applicable  only  to 
the  14-28-day  excursion  fare,  is  $30  each 
way. 
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be  collected  at  various  European  air- 
ports '  directly  from  the  individual  pas- 
sengers— the  airlines  will  be  billed 
directly.  As  such,  these  increases  are  not 
fare  increases  but  reflect  amounts  that 
individual  passengers  would  otherwise 
have  to  remit  directly  to  foreign  authori- 
ties. The  overall  effect  of  the  agreement, 
as  indicated  in  the  comparison  of  present 
vs.  proposed  fares  set  forth  in  Appendix 
A,'*  is  to  reduce  from  24  to  14  the  number 
of  fare  levels  available  for  transatlantic 
travel. 

In  support  of  the  fare  package  pre- 
sented, the  U.S.  carrier  members  of  lATA 
serving  the  North  Atlantic  indicate  that 
it  comports  with  the  Board's  policy  state- 
ment Issued  prior  to  the  Honolulu  Con- 
ference, In  that  it  reduces  the  number  of 
fare  categories  and  provides  for  upward 
adjustment  of  those  fares  which  remain. 
The  carriers  cite  the  decline  in  yields  as- 
sociated with  a  reduced  percentage  of 
traCBc  moving  at  normal  fares.  They  also 
cite  poor  earnings  associated  with  in- 
creasing costs  and  a  bleak  outlook  if  the 
requested  relief  is  not  forthcoming.'  Pan 
American  projects  revenue  increases  of 
$16  million  or  6.4  percent,  while  TWA 
indicates  that  the  proposed  fare  pack- 
age will  provide  a  revenue  improvement 
of  9.1  percent,  representing  $22.3  million. 
Comments  on  the  proposed  fare  struc- 
ture have  been  received  from  a  number  of 
Interested  persons.  On  the  whole,  com- 
ments from  individuals  indicate  opposi- 
tion to  the  fare  package  as  it  reflects 
increases   during   the  simimer  months. 
The     Department     of     Transportation 
recommends  approval  of  the  agreement, 
although  it  has  some  problems  with  the 
economics  of  the  fare  structure,  since  It 
represents  a  step  in  the  right  direction. 
The  American  Society  of  Travel  Agents 
(ASTA),  cites  the  insufficient  time  for 
effective  marketing  action  which  stems 
from  a  1-year  agreement  and  the  fact 
that  the  April  1  effectiveness  date  pro- 
vides  too  short  a  leadtime.  American 
Express    Co.    (AMEXO).    suggests    the 
Board  condition  its  approval  of  the  GIT 
fares  to  permit  the  same  promotional 
peak  period  as  presently  exists.  By  so 
doing,  AMEXCO  Indicates  an  additional 
38  summer  days  woiild  be  available  to 
travelers  who  would  each  pay  approxi- 
mately $65  less  for  this  transportation 
than  would  otherwise  be  the  case.  The 
National  Air  Carrier  Association  (NACA) 
suggests  approval  of  the  fare  package 
subject  to  the  condition  that  the  Board 
withdraw   approval   of   affinity,    incen- 
tive, and  group  fare  agreements  between 
the  United  States  and  any  government 
which  denies  landing  and  uplift  rights 
and  that  the  Board  undertake  an  expe- 
dited  evidentiary   investigation.   NACA 
has  also  made  more  detailed  allegations 
which  we  relate  below. 


•  All  points  west  and  north  of  Switzerland 
and  Austria  (Including  Finland  but  exclud- 
ing Italy.  Greece,  Turkey,  Middle  East  etc.) 

•■  Appendix  A  filed  as  part  of  orl^nal 
document. 

'TWA  Indicates  that  In  the  absence  of  a 
fare  Increase.  In  1971  it  would  have  its  first 
unprofitable  transatlantic  operation  In  10 
years. 
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A  year  ago,  in  Orders  70-2-123,  70-2- 
124,  and  70-2-125,  we  approved,  with 
some  conditions,  lATA  fare  resolutions 
establishing  passenger  fares  across  the 
North  Atlantic  which  are  currently  In 
effect.  The  fares  had  been  established  at 
lATA  conferences  In  Dallas,  and  after 
the  Dallas  fares  terminated,  by  fares 
agreed  to  at  Caracas.  We  held  evidentiary 
hearings  on  a  number  of  the  Dallas  fares 
and  issues  and  we  received  written  state- 
ments and  heard  oral  arguments  on  the 
Caracas  fares.  The  Caracas  resolutions 
embodied  many  of  the  Dallas  fares  and 
the  hearing  record  on  the  Dallas  fares 
was  available  and  used  in  connection 
with  our  Caracas  determinations. 

In  the  orders  referred  to  above  we  re- 
viewed  in   detail   the   issues   raised   by 
NACA  which,  in  substance,  are  again  be- 
ing raised  by  NACA  here.  All  of  the  sig- 
nificant issues  were  determined  against 
NACA.  We  found  that  the  promotional 
fares  were  not  unreasonably  low,  that 
although    not    meeting    fully    allocated 
costs  they  met  the  profit  impact  test  and, 
considering  the  relationship  of  the  vari- 
ous fares  to  each  other  and  the  relative 
value  of  the  services  provided  as  well  as 
the  percentage  of  traffic  moving  at  each 
of  the  fares,  that  all  the  fares  were  rea- 
sonable. We  found  further  that  the  in- 
crease in  the  regular  fares  occasioned  by 
the  elimination  of  the  roimd-trip  dis- 
count was  justified  by  the  average  re- 
turns of  the  U.S.  carriers,  declining  fare 
yields,  spiraling  costs,  and  offsetting  de- 
creases provided  by  individual  promo- 
tional fares.  We  rejected  the  contention 
that  the  increases  in  normal  fares  and 
decreases  in  promotional  fares  were  de- 
signed to  drive  the  supplemental  carriers 
off  the  North  Atlantic.  Rather,  we  con- 
cluded that  the  supplemental  had  no 
significant  volume  of  inclusive  tours  that 
were  in  jeopardy  and  that  their  charter 
rates   provided  a  sufficient   margin   of 
lower  prices  and  other  conveniences  to 
prevent  any  disastrous  diversion  of  traf- 
fic. It  was  our  view  that  the  supplemental 
carriers  would  maintain  or  improve  their 
position  as  North  Atlantic  competitors. 
NACA's  attacks  on  other  fares  as  un- 
justly discriminatory,  either  because  of 
the  affinity  requirement  or  the  require- 
ment to  purchase  land  accommodations, 
as  well  as  its  challenge  to  the  California 
promotional  fares  as  imduly  prejudicial 
or  preferential,  were  all  rejected  on  the 
basis  of  our  findings  that  the  fares  were 
justified,  at  least  by  competition. 

We  have  set  forth  above  an  analysis  of 
the  changes  in  the  current  fares,  which 
we  approved  last  year,  reflected  In  the 
Honolulu  fares  now  presented  for  our 
approval.  It  is  readily  apparent  that, 
based  on  our  past  observations,  and  the 
present  factual  situation,  the  Honolulu 
fares  should  be  approved."  The  struc- 
ture of  the  transatlantic  fares  Is  im- 
proved, particularly  from  the  viewpoint 
of  the  ability  of  the  supplemental  carriers 
to  compete  and  grow.  The  U.S.-flag  car- 


riers have  demonstrated  a  need  for  the 
additional  revenues  which  it  is  estimated 
this  agreement  would  produce.  Under 
these  circumstances,  a  repetition  of  our 
elaborate  analysis  of  last  year  is  not  re- 
quired. Nor  is  an  in-depth  investigation 
of  the  transatlantic  market  fare  struc- 
ture caUed  for  at  this  time.  We  held  a 
hearing  only  last  year,  and  within  a  space 
of  less  than  2  years  we  have  received 
comments  on  three  occasions  and  heard 
three  oral  arguments.  The  Issues  remain 
repetitive.  The  Honolulu  fares  expire  on 
March  31.  1972.  The  time  for  hearing 
complex  issues  is  short.  Other  pressing 
tasks  of  signiflcance  confront  us.  We 
therefore  conclude  that  a  further  Inves- 
tigation is  not  warranted.  Suffice  it  to  say 
here  that  the  standards  applied  In  our 
decisions  of  last  year,  when  applied  here, 
clearly  require  approval  of  the  agree- 
ments before  us,  and  we  shall  grant  such 
approval.  Notwithstanding  our  reliance 
on  the  standards  and  our  smalysis  In  our 
earlier  orders,  there  are  additional  com- 
ments which  it  Is  appropriate  to  make 
here  and  now.'" 

The  profit  position  of  the  U.S.  trans- 
atlantic carriers  declined  quite  sharply 
in  the  second  half  of  1970  despite  rela- 
tively strong  traffic  growth.  As  shown  in 
Appendix  B,'°'  Pan  American  and  TWA 
reported  a  combined  operating  proflt  of 
about  $13  million  for  transatlantic  serv- 
ices in  the  12  months  ended  Jime  1970, 
but  this  declined  to  $9  million  by  Septem- 
ber and  becaune  a  loss  of  nearly  $13  mil- 
lion by  yearend.  The  carriers'  rate  of  re- 
turn on  investment "  similarly  dropped 
from  4.85  percent  in  the  12  months  ended 
June  1970  to  2.62  percent  for  calendar 
year  1970. 

Traffic  growth  was  relatively  favorable 
in  1970,  with  passenger-miles  showing 
an  increase  of  23  percent  over  1969.  Al- 
though strong  traffic  growth  would  often 
be  expected  to  produce  higher  earnings, 
this  did  not  occur  in  transatlantic  serv- 
ices last  year.  Traffic  growth  was  not 
translated  into  higher  load  factors  due 
to  a  comparable  increase  in  seat-miles. 
Passenger  load  factors  remained  in  the 
52-53-percent  range  for  the  two  carriers 
combined.  It  may  be  noted  that  the 
domestic  trunklines'  load  factor  in  1970 
was  49.3  percent.  Considering  the  number 
of  carriers  providing  transatlantic  serv- 
ices and  the  characteristics  of  this  mar- 
ket, we  do  not  find  such  load  factors 
unreasonable  at  this  time. 

The  carriers*  strong  traffic  growth  was 
not  reflected  in  lower  unit  costs  of  oper- 
ations either.  Operating  expenses  per 
revenue  ton-mile  showed  only  a  small 
decline  in  the  September  period  followed 
by  a  slight  increase  for  the  calendar  year. 
Moreover,   the  most  recent  lATA  Cost 


•ASTAs  objections  with  respect  to  the 
effective  date  and  1  year  duration  of  the 
agreement  do  not  afford  a  basis  for  dist^i- 
proval  of  the  agreement. 


'"The  Boards  determination  In  these  re- 
spects was  affirmed  by  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  on 
Mar.  9,  1971.  National  Air  Carrier  Association 
V.  Civil  Aeronautics  Board.  No.  23,988 
F.  2d )   (1917). 

"» Appendix   B   filed    as   part   of  original 
document. 

"Before  interest  and  Inclusive  of  invest- 
ment tax  credits. 
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Committee  report  states  that  unit  cost 
benefits  heretofore  expected  from  capac- 
ity increases  and  the  introduction  of 
high-capacity  aircraft  are  largely  being 
offset  by  inflationary  pressures  and  wage 
increases.  Revenue  yields  also  declined, 
but  to  a  slightly  greater  degree,  reflecting 
the  fare  structure  which  became  effective 
April  1,  1970.  Pan  American  and  TWA 
showed  a  combined  passenger  yield  of 
5.1  cents  in  the  12  months  ended  June  30. 
1970.  which  declined  4  percent  to  4.9 
cents  in  the  1970  calendar  year.  A  further 
drop  could  be  anticipated  since  the  1970 
figure  does  not  refiect  the  current  fare 
structure  on  a  full  annual  basis. 

The  proposed  fare  increases  and  other 
changes  are  estimated  by  Pan  American 
and  TWA  to  increase  transatlantic  rev- 
enues by  about  $38  million.  A  revenue  in- 
crease of  this  magnitude  would  convert 
the  $13  million  1970  operating  loss  re- 
ported by  the  two  carriers  to  a  profit  of 
$25  million  before  interest  and  taxes.  It 
is  apparent  that  a  proflt  of  that  magni- 
tude is  not  excessive  since  it  would 
amoimt  to  only  7.4  percent  of  investment, 
and  that  the  fare  and  revenue  increases 
inherent  in  the  agreed  fare  structure  are 
justified." 

Prom  a  fare-structure  standpoint,  the 
normal  economy  fares  are  modified  by 
the  Imposition  of  add-ons  which  repre- 
sent Increases  of  peak-season  fares  be- 
tween New  York  and  London  of  8.2  per- 
cent (7.6  percent  in  the  basic  season) 
while  fares  between  New  York  and 
Athens  are  increased  by  2.5  percent  (1.5 
percent  during  the  basic  season).  As 
such,  these  fare  increases  tend  to  reduce 
the  severe  upward  taper  which  presently 
exists  beyond  European  gateways  and 
result  in  a  step  in  the  right  direction 
to  a  more  logical  fare  structure  based 
on  distance. 

The  proposed  restructuring  of  the 
promotional  fares  would  eliminate  sub- 
stantial discounts  in  the  heart  of  the 
peak  season  which  are  a  contributing 
factor  to  the  economic  problems  of  the 
carriers.  The  promotional-fare  struc- 
ture we  are  approving  eliminates  .some 
of  the  low-yield  fares  and  simplifies  the 
entire  structure  by  creating  uniform 
basic  and  peak  periods.  The  proposed  fare 
structure  should  also  help  to  mitigate 
traffic  peaking  through  the  weekend  sur- 
charge and  the  application  of  peak- 
season  fares  throughout  the  summer. 
Further,  the  new  fare  structure  narrows 
the  discounts  to  some  extent.  Based  on 
New  York-London,  discounts  from  nor- 
mal economy  fares  would  range  from  29 
to  56  percent,  compared  with  the  present 
structure  which  provides  discounts  from 
29  to  60  percent.  On  the  basis  of  weekend 
travel  when  surcharges  would  apply,  the 
discounts  from  normal  economy  fares 
would  range  from  22  to  50  percent  com- 
pared with  14  to  60  percent  presently 
in  effect.  In  addition,  the  change  in  the 
minimum-stay  requirement  in  the 
14-28-day  excursion  fare  to  17  days  will 


"  It  may  be  noted  by  way  of  comparison 
that  domestic  air  fares  have  Increased  in 
excess  of  .10  percent  during  the  past  2  years 
whereas  the  level  of  North  Atlantic  fares 
has  been  relatively  constant  during  this 
period. 
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help  counter  diversion  of  normal-fare 
passengers.  We  will  not  condition  the 
agreement  as  urged  by  AMEXCO  since 
such  action  would  merely  perpetuate  the 
diseconomies  inherent  in  offering  sharp 
discounts  in  the  peak  travel  season. 

NACA  again  contends  the  promotional 
fares  are  unreasonably  low,  citing  the 
differentials  between  normal  and  promo- 
tional fares  which  are  claimed  to  place 
an  excessive  burden  on  normal-fare 
passengers.  NACA  indicates  that  the  pro- 
posed promotional-fare  structure  will 
perpetuate  self-diversion  by  the  sched- 
uled carriers  and  that  these  fares  are 
likely  adversely  to  effect  the  charter  traf- 
fic of  the  supplementals.  NACA  reiterates 
its  earlier  contention  that  GIT,  incentive, 
and  affinity  fares  are  discriminatory,  and 
that  the  proportional  fares  added  to  New 
York  fares  for  the  purpose  of  establish- 
ing through  fares  from  California  are 
imduly  preferential  since  they  are  lower 
than  proportional  fares  applicable  to 
cities  closer  to  New  York.  Finally,  NACA 
takes  the  position  that  if  promotional 
fares  are  designed  to  compete  with  the 
supplementals'  charter  services,  then 
steps  should  be  taken,  by  conditioning 
the  lATA  resolutions,  to  assure  that  the 
supplementals'  ability  to  compete  is  not 
hampered  by  unilateral  action  on  the 
part  of  foreign  governments  denying 
landing  and  uplift  rights. 

The  instant  fare  agreement  would  not 
only  eliminate  certain  of  the  low-yield 
fares,  including  the  CBIT  fares  pre- 
viously opposed  by  NACA.  but  should 
assist  in  reducing  the  self -diversion  from 
normal  economy  fares.  As  a  result  of  the 
elimination  of  these  low-yield  fares,  and 
the  restructuring  of  the  promotional 
fares,  we  believe  that  the  fares  we  are 
approving  should  reduce  self-diversion 
and  enhance  the  competitive  posture  of 
the  NACA  carriers.  NACA  suggests  that 
the  spread  between  its  estimated  charter 
prices  for  1971,  which  reflect  a  5-percent 
increase,  and  fares  on  scheduled  services 
would  be  too  narrow.  However,  this 
spread  represents  differentials  of  from 
10  to  28  percent  from  offpeak  scheduled 
fares  which,  considering  the  nature  of 
the  market,  should  be  quite  attractive  to 
the  price -conscious  passenger.  Further, 
the  differences  increase  substantially 
when  comparing  scheduled  service  fares 
during  the  peak  sesuson  and  for  weekend 
travel.  As  regards  the  new  military  fares 
for  individual  travel,  the  fares  are  40  per- 
cent higher  than  the  charter  prices  esti- 
mated by  NACA  for  1971.  For  weekend 
travel  at  the  lATA  fare,  the  differential 
would  be  even  greater.  On  this  basis,  we 
conclude  no  undue  or  imreasonable  im- 
pact would  be  sustained  by  the  supple- 
mental carriers  from  the  establishment 
of  these  fares. 

The  Board  has  f oimd  in  the  past  that 
differentiated  pricing  Is  fully  justlfled 
where  the  total  market  is  composed  of 
several  segments  with  different  travel 
characteristics  and  elasticities  of  demand 
(Order  70-2-123).  The  North  Atlantic 
market  has  been  foimd  to  require  a 
highly  differentiated  fare  structure  re- 
sponsive to  the  substantial  proportion  of 
discretionary  travel,  variations  in  elastic- 
ity of  demand,  and  extremes  of  direc- 
tional and  seas<xial  peaking.  As  regards 
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NACA's  contentions  concerning  the  dis- 
criminatory aspects  of  the  promotional 
fare  structure,  we  have  previously  con- 
sidered similar  contentions  and  foimd 
such  discrimination  not  to  be  unjust  suid 
unlawful."  The  alleged  discriminatory 
nature  of  the  GIT  fare  because  of  its 
tour-basing  feature  is  not  substantially 
different  from  the  CBIT  fare.  In  Order 
70-2-123.  the  Board  found  that  the 
inclusive-tour  requirement  of  the  CBIT 
fare  does  not  constitute  an  unjust  dis- 
crimination and  that  this  applies  equally 
with  respect  to  GIT  fares.  After  formal 
investigation  (Order  70-2-124.  Feb.  27. 
1970) ,  we  foimd  that  the  California  pro- 
portional fares  were  not  unjustly  dis- 
criminatory. Nothing  has  been  presented 
here  to  require  different  conclusions. 

Regarding  NACA's  request  that  the 
Board  condition  its  approval  of  certain 
resolutions  to  help  guard  against  uni- 
lateral actions  by  foreign  governments 
denying  landing  and  uplift  rights  to  sup- 
plemental carriers,  the  Board  on  Decem- 
ber 15.  1970.  by  Order  70-12-84.  dealt 
with  a  similax  request  by  NACA.  In  that 
order  the  Board  denied  the  request,  stat- 
ing that  the  conditioning  or  withdrawal 
of  approval  of  certain  group  fares  would 
not  necessarily  insure  advancement  of 
the  interests  of  the  supplemental  car- 
riers. We  continue  to  believe  that  such 
actions  on  the  part  of  the  Board  could 
generate  a  fare  dispute,  heighten  inter- 
national differences,  and  impair  efforts  to 
resolve  the  present  difficulties. 

Finally,  we  are  not  persuaded  of  the 
usefulness  of  developing  detailed  rafe- 
making  criteria  through  formal  investi- 
gation, to  be  applied  in  this  complex  area 
which  involves  more  than  20  carriers  and 
governments  reflecting  widely  differing 
economic  structures  and  interests.  The 
Board  normally  expresses  policy  guide- 
lines prior  to  each  lATA  traffic  confer- 
ence after  review  of  the  existing  fare 
structure,  proposed  changes,  and  the 
views  of  the  U.S.-flag  carriers  and  other 
interested  parties.  We  believe  these  pro- 
cedures and  the  general  policies  emerging 
therefrom  provide  an  adequate  basis 
upon  which  to  review  lATA  agreements 
subsequently  filed,  particularly  in  light 
of  the  degree  of  flexibility  which  should 
properly  be  maintained  to  accommodate 
differing  views  of  other  governments  and 
their  carriers." 


"Consistent  with  Order  71-2-59.  we  are 
disapproving  Resolutions  0771  and  077J  which 
would  establish  special  fares  for  the  trans- 
portation of  ships'  crews  since  no  justifica- 
tion has  been  advanced  for  the  discrimina- 
tion inherent  In  so  limiting  the  availability 
of  the  fares. 

"  In  Order  70-2-124  we  noted  that  we  had 
recently  ordered  an  investigation  to  deter- 
mine the  standards  that  should  be  employed 
with  respect  to  the  costing  methodology  for 
domestic  discount  fares  (Order  70-1-147), 
and  suggested  that  "the  criteria  developed  In 
that  proceeding  may  prove  useful  In  our 
consideration  of  discount  fares  In  Interna- 
tional air  transp>ortatlon  as  well."  The  hear- 
ing has  been  concluded  and  the  Initial  deci- 
sion rendered  In  the  domestic  case  (Domestic 
Passenger-Pare  Investigation  (Discount 
Phase) )  but,  although  we  have  taken  review 
of  that  decision,  we  have  not  yet  had  an 
opportunity  to  consider  It. 
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of  Its  oomments  in  Docket  22628  con- 
cerning the  transatlantic  fare  agree- 
ments here  at  isstie,  is  hereby  dismissed; 
and 

4.  Insofar  as  air  tran^x>rtation  as  de- 
fined by  the  Act  is  concerned,  tariff  fil- 
ings shall  be  marked  to  become  effective 
on  not  less  than  30  days'  notice  f  rcnn  the 
date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

[seal]  Harry  J.  Zimc, 

Secretary. 
[PR  Doc.71-4019  Piled  3-23-71;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BENOMYL 

Notice  of  Establishment  of  Temporary 
Tolerances 

E.  I.  du  Pont  de  Nemours  &  Co.,  Wil- 
mington, Del.  19898,  submitted  a  peti- 
tion requesting  temporary  tolerances  for 
residues  of  the  fungicide  benomyl 
(methyl  -  l-(butylcarbamoyl)  -2-benzim- 
Idazole-carbamate)  in  or  on  the  raw 
agricultural  commodities  apples,  apricots, 
cherries,  crabapples,  grapes,  nectarines, 
peaches,  pears,  plums,  primes,  and 
quinces. 

The  Pish  and  Wildlife  Service.  U.S. 
Department  of  Interior,  advised  that  it 
has  no  objection  to  these  temporary  tol- 
erances. 

It  has  been  determined  that  these  tem- 
porary tolerances  for  apricots,  cherries, 
nectarines,  peaches,  plums  and  prunes 
at  15  parts  per  million;  (from  preharvest 
or  postharvest  uses  or  combinations  of 
such  uses) ;  grapes  at  10  parts  per  mil- 
lion; and  apples,  crabapples,  pears,  and 
quinces  at  7  parts  per  million  (from  pre- 
harvest or  post-harvest  uses  or  combina- 
tions of  such  uses)  are  safe  and  will  pro- 
tect the  public  health.  They  are  therefore 
established  as  requested  on  condition 
that  the  fimgicide  is  used  in  accordance 
with  the  temporary  permit  which  is  being 
issued  concurrently  and  which  provides 
for  distribution  imder  E.  I.  du  Pont  de 
Nemours  &  Co.  name.  These  temporary 
tolerances  will  expire  February  26,  1972. 

This  action  is  taken  piu^suant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J) )  and  pursuant  to  Re- 
organization Plan  No.  3  of  1970  (35  P.R. 
15623)  and  imder  authority  delegated  to 
the  Commissioner  or  Acting  CcHnmis- 
sioner,  Pestiddes  Office  of  the  Environ- 
mental Protection  Agency  (36  F.R.  1228) . 

Dated:  March  18, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
(FR  Doc.71-3987  FUed  3-23-71;8:48  am) 


'■Partial  iUsaent  of  Members  Munrtiy  and 
Minetti  filed  as  part  of  original  document.  • 
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2,4-DICHLOROPHENYL 
p-NITROPHENYL  ETHEt 

Notice  of  Reextension  of  Temporary 
Tolerances 

TTie  Rohm  &  Haas  Co.,  Independence 
MaU  West,  Philadelphia,  PA  19105.  was 
granted  temporary  tolerances  for  resi- 
dues of  the  herbicide  2,4-dichlorophenyl 
p-nitrophenyl  ether  in  or  on  rice  straw 
at  0.5  part  per  million  and  rice  at  0.1  part 
per  million  on  May  20, 1968,  and  a  1-year 
extension  of  these  temporary  tolerances. 
The  firm  has  requested  a  1-year  reexten- 
sion to  obtain  additional  experimental 
data. 

It  has  been  determined  that  such  re- 
extension  will  protect  the  public  health. 
These  tolerances  are  therefore  reex- 
tended  as  requested  on  condition  that 
the  herbicide  will  be  used  in  accordance 
with  the  temporary  permit  which  Is  be- 
ing issued  concurrently  and  which  pro- 
vides for  distribution  under  the  Rohm  tt 
Haas  Co.  name.  These  temporary  toler- 
ances will  expire  March  18, 1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346afj)),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  T'tovironmental  Protection 
Agency  (36  F.R.  1228). 

Dated:  March  18, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[PR  Dcc.71-3988  Piled  3-23-71:8:48  am] 


GIBDERELLIC  ACID 

Notice  of  Extension  of  Temporary 
Tolerance 

Amdal  Co.,  Division  of  Abbott  Labora- 
tories, North  Chicago,  111.  60064.  was 
granted  a  temporary  tolerance  of  0.15 
part  per  million  for  negligible  residues 
of  the  plant  regulator  gibberellic  acid  in 
or  on  the  raw  agricultural  commodity 
sugarcane  on  October  31,  1969.  The  firm 
has  requested  extension  of  this  tempo- 
rary tolerance  to  obtain  additional  ex- 
perimental data. 

It  has  been  determined  that  extension 
of  the  temporary  tolerance  of  0.15  part 
per  million  for  negligible  residues  of  gib- 
berellic acid  in  or  on  sugarcane  is  safe 
and  will  protect  the  public  health.  It  is 
therefore  extended  to  October  31,  1971, 
on  condition  that  the  plant  regulator  is 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concur- 
rently and  which  provides  for  distribu- 
tion imder  the  Amdal  Company  name. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  n.S.C.  346a(j) ),  and  pursuant  to  Re- 
organization Plan  No.  3  of  1970  (35  FJl. 
15623) ,  and  under  authority  delegated  to 
the  Commissioner  or  Acting  Commls- 
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sloner.  Pesticides  Office  of  the  Environ- 
moital  Protection  Agency  (36  F.R.  1228). 

Dated:  March  18,  1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[PR  Doc.71-3939  PUed  3-2^71;8:48  am] 


McLaughlin  gormley  king  co. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  previsions  of  the  Fed- 
eral Pood,  Drupr,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1112)  hns  been  filed  by  the  Mc- 
Laughlin Gormley  King  Co.,  1715  South- 
east Fifth  Street,  Minneapolis,  MN 
55411,  proposing  the  establishment  of 
tolerancco  (21  CFR  Part  420)  for  negligi-' 
ble  residues  of  the  insecticide  dl-n-propyl 
isocinchomeronatc  In  the  raw  agricul- 
tural commodities  milk  fat  and  the  meat, 
fat  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses  and  sheep  at  0.1  part  per 
million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  using  an  electron  capture 
detector. 

Dated:  March  18, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
[PR  Doc.71  3991  PUed  3-23-71:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  71-253] 

AMERICAN  BROADCASTING  CO.,  INC. 

Memorandum  Opinion  and  Order  Re- 
garding Partial  Waiver  of  Prime 
Time  Access  Rules  for  ABC  Affiliates 

1.  The  American  Broadcasting  Com- 
panies, Inc.  has  petitioned  the  Commis- 
sion for  waiver  of  §  73.658(k)  (1)  of  the 
Commission's  rules  to  the  extent  neces- 
sary to  permit  affiliates  of  ABC  television 
network  to  exhibit  on  Tuesday  evenings 
each  week  during  the  first  year  of  opera- 
tion of  the  rule  (October  1,  1971  to 
September  30,  1972)  3'/^  hours  of  net- 
work programing  between  7  p.m.  and 
11  p.m.  (6  p.m.  to  10  p.m  in  the  central 
time  zone)  with  a  corresponding  reduc- 
tion to  2  '/i  hours  per  evening  on  another 
day  of  the  same  week  Section  73.658 
(k)(l)  provides  generally  that  after 
October  1,  1971,  no  television  station  in 
ttie  top  50  markets  may  broadcast  more 
than  3  hours  of  network  programing 
during  prime  time. 

2.  ABC  states  that  its  most  successful 
program  evening  is  Tuesday,  when  it 
offers  7:30-8:30  p.m.  Mod  Squad;  8:30- 
10  pjn.  Movie  of  the  Week;  and  10-11' 
pjn.  Marcus  Welby.  MX).  This  schedule 
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"builds  from  a  younger  audience  to  a 
mature  audience,  with  programs  dealing 
with  contemporary  themes  in  a  con- 
structive maimer." 

3.  ABC  says  that  because  these  pro- 
grams are  an  hour  or  longer  in  length 
and  because  they  have  developed  a  con- 
tinuity of  interest  and  audience  flow. 
ABC  could  not  come  into  precise  com- 
pliance with  the  nile  without  dropping 
entirely  from  that  evening  one  of  these 
popular  programs  and  substituting  for 
it  a  shorter  program — thereby  disrupt- 
ing audience  interest  and  audience  flow. 

4.  ABC  further  says  that  because  of 
the  soft  economy  and  the  loss  of  cigarette 
advertising  it  may  well  suffer  losses  in 
Its  network  operations  even  greater  than 
the  substantial  losses  amounting  to  more 
than  $75  million  it  sustained  between 
1963  and  1969.'  If  not  "otherwise  essen- 
tial to  the  public  interest"  ABC  is  "ex- 
tremely reluctant"  to  disrupt  its  Tuesday 
night  schedule  "during  a  year  of  severe 
economic  stress."  Also,  ABC  asserts  the 
Commission's  grant  of  waiver  for  NBC 
with  regard  to  Sunday  night  shows  a 
"wise  flexibility"  in  the  administration 
of  the  rule  during  the  transitional  period. 

5.  We  do  not  favor  waiver  of  these 
rules  as  a  general  matter.  Their  appli- 
cability and  the  results  in  terms  of  op- 
portunity for  diverse  program  sources 
has  been  carefully  considered.  But  as 
ABC  quite  correctly  points  out,  during 
the  first  year  of  the  Prime  Time  Access 
Rule  (October  1971  through  September 
1972)  the  top  50  markets  may  fill  the 
nonnetwork  prime  time  periods  made 
available  imder  the  rule  with  off-network 
and  feature  film  programs.  Beginning 
in  the  1972-73  season,  the  prime  time 
freed  under  the  rule  will  be  more  readily 
available  to  new  program  sources.  We 
assume  that  in  the  interim  there  will  be 
a  transitional  period  while  new  program 
sources  are  getting  imder  way.  During 
this  period  the  grant  of  the  waiver  which 
ABC  states  to  be  of  serious  consequence 
to  it  from  a  flnancial  and  economic  point 
of  view  will  not  interfere  imduly  with 
the  objectives  of  the  rules.  The  waiver 
granted  herein  smd  that  granted  to  NBC's 
affiliates  in  our  order  of  February  18, 
1971,  are  limited  to  October  1,  1972. 
We  will  not  look  with  favor  on  similar 
waivers  extending  beyond  that  date.  We 
suggest  that  networks  and  their  affiliates 
so  arrange  their  schedules  and  affairs  as 
to  conform  to  the  exact  provisions  of  the 
rule  as  of  October  1,  1972. 

6.  Therefore,  for  the  reasons  stated 
herein:  It  is  ordered.  That  S  73.658 (k) 
( 1 )  be  and  is  hereby  waived  to  the  extent 
necessary  to  permit  ABC's  television  af- 
filiates in  the  top  50  markets  as  defined 
in  the  rule  to  broadcast  3  V2  hours  of  net- 
work programing  between  7  and  11  p.m. 
(6  and  10  pjn..  cs.t.)  on  Tuesday  each 
week  provided  that  each  such  affiliate 
shall  broadcast  not  more  than  2V^  hoiu-s 
of  network  programs  as  defined  by  the 
rule  between  such  hours  on  another  day 
of  the  same  week.  It  is  further  ordered, 


'These  losses  are  attributed  to  network 
operations  alone.  Each  year  ABC's  overall  op- 
erations Including  OSeO  stations  have  been 
proOtable. 
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That  this  waiver  shall  terminate  on  Sep- 
tember 30, 1972. 

Adopted:  March  10, 1971. 

Released:  March  15, 1971. 

Federal  Communications 
Commission," 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-4002  FUed  3-23-71;8:48  am] 


(Docket  No.  18528;  FCC  71R-851 

DEWITT  RADIO 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Don  Renault 
and  Edwin  Zsiiontz,  doing  business  as 
DeWitt  Radio.  Yorktown,  Tex.,  for  con- 
struction permit,  File  No.  BP-17138. 

1.  The  application  of  Don  Renault  and 
Edwin  Zaiontz,  doing  business  as  DeWitt 
Radio  (DeWitt)  for  authority  to  con- 
struct and  operate  a  new  standard  broad- 
cast station  at  Yorktown,  Tex.,  was  des- 
ignated for  hearing  by  Commission 
Memorandum  Opinion  and  Order;  FCC 
69-423,  17  FCC  2d  385,  34  F.R.  7189,  pub- 
lished. May  1,  1969.  Presently  before  the 
Review  Board  is  a  petition  to  enlarge 
issues,  filed  November  27,  1970,  by  the 
Broadcast  Bureau,  requesting  the  addi- 
tion of  a  character  qualifications  issue 
against  the  applicant.' 

2.  The  Broadcast  Bureau  contends 
that  Don  Renault,  the  majority  (75  per- 
cent) partner  in  DeWitt,  has  held  him- 
self out  as  qualified  legal  counsel  in 
applications  filed  with  the  Commission 
and  that  these  representations  by  an  in- 
dividual who,  admittedly  is  not  a  member 
of  the  bar,-  contravene  5  1.23  of  the  Com- 
mission's rules  which,  in  pertinent  part, 
provides: 

(a)  Any  person  who  Is  a  member  In  good 
standing  of  the  bar  of  the  Supreme  Court  of 
the  United  States  or  of  the  highest  court 
of  any  state,  territory  or  of  the  District  of 
Columbia  •  •  •  may  represent  others  before 
the  Commission. 

(b)  When  such  member  of  the  bar  acting 
In  a  representative  capacity  appears  In  per- 
son or  signs  a  paper  In  practice  before  the 
Commission,  his  personal  appearance  or  sig- 
nature shall  constitute  a  representation  to 
the  Commission  that  *  *  *  he  Is  authorized 
and  qualified  to  represent  the  particular 
party  in  whose  behalf  he  acts. 

In  support  of  its  request,  the  Broadcast 
Bureau  points  out  that,  as  indicated  from 
the  attachments  submitted  with  its  peti- 
tion, "D.  Gardner  Renault"  with  an 
address  of  Box  1084,  Del  Rio,  Tex.,  is 


*•  Conunlssioners  Bartley,  Johnson,  and 
H.  Rex  Lee  dissenting. 

1  No  opposition  to  the  Instant  petition  has 
been  submitted  by  DeWitt.  Notwithstanding 
the  conceded  untimellness  of  the  petition, 
the  Board  believes  that  serious  public  Interest 
questions  are  therein  raised  and,  therefore, 
the  late-filed  petition  has  been  considered 
on  the  merits.  See  Athens  Broadcasting  Com- 
pany, Inc.,  27  FCC  2d  7,  20  RR  2d  1115  (1971), 

'At  the  Jan.  27,  1970.  bearing  session  In 
this  proceeding,  Don  Renault  disclosed  that, 
while  be  had  received  a  law  degree  from  a 
Texas  law  school,  he  Is  not  a  member  of  the 
bar.  (Tr.  73-74) 


listed  as  "Legal  Counsel"  for  the 
Maverick  Radio  partnership,  the  appli- 
cant for  a  new  FM  station  at  Eagle  Pass, 
Tex.,*  and  that  the  letter,  which  accom- 
panied the  required  filing  fee  for  the 
Maverick  application,  is  signed  by  Don 
Renault  of  the  same  address.*  The  bureau 
further  notes  that  in  an  application  for 
a  new  standard  broadcast  station  at  Las 
Cruces,  Tex.,  "D  G  Renault"  of  the  above 
address  is  identified  as  legal  counsel  for 
the  partnership  applicant.  Desert  Broad- 
casting Co.'  In  the  Bureau's  view,  the 
representations  set  forth  alrave  warrant 
the  addition  of  the  requested  character 
issue. 

3.  It  is  the  judgment  of  the  Review 
Board  that  a  serious  question  has  been 
raised  concerning  Don  Renault's  compli- 
ance with  Rule  1.23.  While  Don  Renault 
has  not  personally  appeared  before  the 
Commission  on  behalf  of  a  partnership 
in  which  he  was  not  a  member,  he  ap- 
parently signed  the  letter  transmitting 
to  the  Commission  the  required  filing  fee 
for  the  Maverick  application.  This  fact, 
coupled  with  the  specification  of  Don 
Renault  as  legal  counsel  in  both  the 
Maverick  and  Desert  Broadcasting  ap- 
plications, raises  a  substantial  question — 
to  which  Don  Renault  has  chosen  not  to 
respond — as  to  whether  Renault  directly 
or  indirectly  has  erroneously  represented 
himself  before  the  Commission  as  a  legal 
counsel,  qualified  under  the  rules  to  act 
in  a  legal  capacity  on  behalf  of  others. 
An  appropriate  Issue  will,  therefore,  be 
added  by  the  Board  to  explore  this  matter 
at  the  hearing. 

4.  Accordingly,  it  is  ordered,  TTiat  the 
petition  to  enlarge  issues,  filed  Novem- 
ber 27,  1970,  by  the  Broadcast  Bureau  Is 
granted ;  and  that  the  issues  in  this  pro- 
ceeding are  enlarged  to  include  the  fol- 
lowing: To  determine  if  Don  Renault,  a 
partner  in  DeWitt  Radio,  has  violated 
§  1.23  of  the  Commission's  rules  and,  if 
so,  the  effect  thereof  upon  the  qualifica- 
tions of  DeWitt  Radio  to  be  a  Commission 
licensee. 

5.  It  is  further  ordered.  That,  under 
the  above-added  issue,  the  burden  of  pro- 
ceeding with  the  introduction  of  evidence 
shall  l>e  on  the  Broadcast  Bureau,  and 
the  burden  of  proof  shall  t>e  on  Don 
Renault  and  Edwin  Zaiontz  doing  busi- 
ness as  DeWitt  Radio. 

Adopted:  March  12,  1971. 
Released:  March  17,  1971. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-4003  Filed  3-23-71:8:48  am] 


*  The  application  of  this  partnership,  in 
which  Don  Renault  had  no.  disclosed  owner- 
ship Interest,  was  dismissed  by  the  Commis- 
sion on  Sept.  8,  1970. 

•The  letterhead  of  this  communication 
describes  Don  Renault  as  a  "Broadcast  Con- 
sultant" with  "Complete  Engineering  tt 
Legal  Service  for  AM,  PM  and  TV  Stations." 

*  The  DeWitt  application  reveals  that  Don 
Renault  holds  a  40  percent  partnership  Inter- 
est In  Desert  Broadcasting  Co. 

*  Review  Board  Member  Slone  absent. 


IDocket  Nos.  18782, 18783;  POC  71Rr-86) 

MARTIN  LAKE  BROADCASTING  CO. 
AND  CLANTON  BROADCASTING 
CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Martin  Lake 
Broadcasting  Co.,  Alexander  City,  Ala., 
File  No.  BP-17280;  and  Clanton  Broad- 
casting Corp.,  Clanton,  Ala.,  File  No.  BP- 
17687;  for  construction  permits. 

1.  The  mutually  exclusive  applica- 
tions of  Martin  Lake  Broadcasting  Co. 
(Martin  Lake)  and  Clanton  Broadcast- 
ing Corp.  (Clanton)  were  designated  for 
hearing  by  Order,  FCC  70-54,  released 
January  26,  1970,  under  issues  which  in- 
clude, inter  alia,  a  flnancial  qualifica- 
tions issue  directed  against  Clanton.  On 
January  11,  1971,  Martin  Lake  filed  a 
motion  to  enlarge  issues,'  seeking  the 
addition  of  misrepresentation  and  legal 
qualifications  issues  against  Clanton.* 

2.  Section  m  of  Clanton's  applica- 
tion, filed  March  31,  1967,  refiects  that 
the  applicant  had  $5,000  in  existing  capi- 
tal deposited  in  the  Talladega  National 
Bank;  this  sum  was  simUarly  refiected 
in  the  corporate  balance  sheet  filed  with 
the  Commission.  According  to  Clanton's 
Articles  of  Incorporation  and  the  at- 
tached Agent's  statement,  signed  by  W. 
Royce  Faulkner  on  March  21,  1967,  three 
subscribers,  W.  Royce  Faulkner,  George 
L.  Faulkner  and  Henry  D.  Waites,  had 
purchased  the  stock  of  the  corporation, 
thereby  accounting  for  the  $5,000  of 
paid-in  subscribed  stock.  Additionally, 
the  three  stockholders  agreed,  in  the 
aggregate,  to  lend  the  applicant  $30,000,' 
and  accordingly  each  submitted  a  bank 
letter  giving  assurance  that  a  bank 
would  lend  the  respective  stockholder 
the  agreed-upon  amotmt,  a  written 
promise  to  lend,  dated  March  21,  1967, 
and  a  current  balance  sheet. 

3.  George  L.  Faulkner  was  questioned 
about  hts  March  21,  1967,  balance  sheet 
at  a  deposition  hearing  held  on  August 
19,  1970.  At  this  session,  according  to 
both  Martin  Lake  and  the  Broadcast 
Bureau,  it  developed  that  George  Faulk- 
ner was  unable  to  give  clear  and  concise 
responses  to  questions  concerning  his 
assets  and  liabilities  as  represented  on 
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*  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Jan.  25,  1971,  by  Clanton;  and  (b)  Broadcast 
Bureau's  comments,  filed  Jan.  25,  1971. 

'Specifically,  Martin  Lake  requests  an 
Issue  inquiring  into  whether  or  not  Clanton 
filed  false  and  fraudulent  statements  with 
the  State  of  Alabama,  its  counties  or  officials, 
and  if  so,  the  effect  of  such  statements  on 
the  existence  of  the  corporation. 

» According  to  the  Certificate  of  Incorpora- 
tion, Clanton  has  (5,000  worth  of  capital 
stock,  divided  Into  5,000  shares  which  Is  sub- 
scribed for  In  the  following  amounts:  W. 
Royce  Faulkner — 4,000  sliarea,  George  L. 
Fr--lkner — 500  shares,  and  Henry  D.  Waites — 
600  shares.  Each  agreed  to  lend  the  applicant 
the  following  amounts:  W.  Royce  Faulk- 
ner— $10,000,  G«orge  L.  Faulkner — 18,000, 
Henry  D.  Wattes — $12,000. 


NOTICES 

the  balance  sheet,'  and  Clanton  offered 
to  submit  a  corrected  balance  sheet  as 
of  the  date  of  the  original.'  Martin  Lake 
alleges  that  George  L.  Faulkner  admitted 
that  his  balance  sheet  contained  incor- 
rect information  only  after  the  testimony 
of  bankers  revealed  the  discrepancies. 
Further,  Martin  Lake  continues,  upon 
disclosure  of  the  fact  that  George  Faulk- 
ner did  not  have  $2,500  deposited  in  the 
bank  on  March  21,  1967,  he  attempted 
to  conceal  his  misstatement  by  claiming 
that  he  had  this  money  "on  hand"  in  an 
envelope.  W.  Royce  Faulkner  was  ques- 
tioned at  a  deposition  session  held  on 
Augtist  17,  1970,  at  which  time,  both 
Martin  Lake  and  the  Bureau  note,  he 
admitted  that  Clanton  did  not  actually 
have  $5,000  on  deposit  at  the  time  its 
application  was  filed,  and  that  the 
Agent's  Statement  (made  before  a  county 
judge)  and  the  corporate  balance  sheet, 
which  were  submitted  to  the  Commis- 
sion, were  accordingly  incorrect.  W. 
Royce  Faulkner,  moreover,  failed  to  give 
any  satisfactory  explanation  for  the  dis- 
crepancies, the  Bureau  alleges."  Both 
Martin  Lake  and  the  Bureau  note  that 
at  the  deposition  held  on  August  17,  1970, 
Henry  Waites  revealed  that  he  owed 
$2,134.95  on  a  bank  loan  as  of  the  date 
of  his  balance  sheet  (March  18,  1967), 
at  which  time  he  had  represented  that 
he  had  only  one  liability,  namely  a  mort- 
gage on  real  property  in  the  amoimt  of 
$11,580.  Mr.  Waites  also  represented, 
petitioner  continues,  that  he  owned  real 
estate  holdings  valued  at  $63,000;  how- 
ever, his  deposition  reveals  that  over 
$28,000  worth  of  tills  property  is  owned 
by  his  mother,  rather  than  by  him. 


lialance  sheet  Actual  bai- 

Entry  submitted  to  aiice  sheet 

commission  in  as  of 

BP-17687  Mar.  21,1'JC7 


At$et* 

Cashinbanlts..    ..  $2,500.00  $333.37 

Cosh  value  of  lUe 

insurance 4,000.00  2,396,S0 

Retirement  fund...  7,800.00  5,584.83 

LiabilUiet 

Loans  payable 4,100.00  5,579.00 

Notes  payal>le 

secured  by  real 

estate 4,031.00 

4.  In  opposition,  Clanton  contends  that 
since  the  depositions  relied  upon  by  Mar- 
tin Lake  have  neither  been  offered  nor 
received  in  evidence,  they  should  not 
provide  the  sole  basis  for  enlargement 
of  issues.  With  respect  to  the  substantive 


<  Clanton  admits  this  fact  in  a  motion  In 
opposition  to  notice  to  take  depositions,  filed 
Oct.  2,  1970. 

•  The  following  Is  a  comparison  of  the  orig- 
inal and  reconstituted  balance  sheets  of 
Oeorge  Faulkner: 

•  The  Bureau  directs  the  Board's  attention 
to  the  Aug.  17,  1970,  deposition  of  Winston 
Legge,  President  and  Chairman  of  the  Board 
of  the  'nmadega  National  Bank.  Martin  Lake 
aUeges  that  W.  Royce  Faulkner  corrected  the 
erron  In  the  application  only  after  the  depo- 
attlona  ot  two  bankers.  Including  Winston 
Iiegge,  were  taken. 
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allegations,  Clanton  offers  several  expla- 
nations. At  the  time  George  L.  Faulkner 
was  deposed,  he  was  under  great  emo- 
tional stress  (due  to  illness  in  the  imme- 
diate family) ,  Clanton  explains,  and  con- 
sequently was  unable  to  understand  the 
questions  as  posed  to  him ;  thus,  in  order 
to  cooperate  with  counsel  for  Martin 
Lake,  Clanton  agreed  to  submit  the  re- 
constituted balance  sheet.  In  any  event, 
the  inaccuracies  contained  in  the  bal- 
ance sheet  were  not  the  product  of  inten- 
tional misrepresentation,  Clanton  con- 
tinues, but  were  approximate  figures 
obtained  during  a  telephone  conversa- 
tion. Furthermore,  Clanton  notes,  during 
the  entire  time  period  involved,  George 
Faulkner's  net  worth  was  greater  than 
he  originally  approximated.  With  respect 
to  the  allegations  concerning  W.  Royce 
Faulkner,  Clanton  contends  that  "for  all 
practical  purposes"  the  corporation  did 
have  $5,000  at  the  time  this  sum  was 
represented  to  the  Commission  to  be  on 
deposit.  However,  Clanton  explains, 
W.  Royce  Faulkner  had  not  deposited 
$4,000  of  this  sum;  rather,  this  $4,000 
constituted  his  obligation  which  was 
readily  available  at  all  times  to  the  cor- 
poration. Moreover,  Clanton  continues, 
W.  Royce  Faulkner  acted  without  benefit 
of  counsel  and  without  any  motivation  to 
deceive.' 

With  respect  to  Henry  Waites,  Clanton 
states  that  he  has  a  remainder  interest 
in  the  property  which  Martin  Lake  al- 
leges belongs  to  his  mother;  and  that, 
in  any  event,  a  statement  from  Mr. 
V^aites'  mother  was  submitted  with  his 
deposition  in  which  she  states  that  she 
would  be  willing  to  join  with  her  son  in 
order  to  mortgage  their  joint  property 
if  necessary. 

5.  The  Review  Board  is  persuaded  that 
serious  and  substantial  questions  have 
been  raised  as  to  whether  Clanton  ful- 
filled its  obligation  to  Insure  that  its  ap- 
plication was  subtsantially  accurate  and 
complete."  Martin  Lake  alleges,  and  Clan- 
ton concedes,  that,  at  the  time  Clanton's 
application  was  filed,  it  did  not  have 
$5,000  in  existing  corporate  capital  de- 
posited, as  it  had  represented;  conse- 
quently, its  application,  the  corporate 
balance  sheet,  and  the  Agent's  Statement 
attested  to  by  W.  Royce  Faulkner  were 
erroneous.  W.  Royce  Faulkner's  explana- 
tion that  $4,000  of  this  amount  was  his 
obligation  which  he  was  able  and  will- 
ing to  deposit  at  any  time  is  clearly  un- 
satisfactory, since,  in  actual  fact,  the 
corporation  had  only  $1,000  in  existing 
corporate  capital  at  that  time.  Serious 
questions  have  also  been  raised  about  the 
accuracy  of  the  representations  made  by 
George  L.  Faulkner  and  Henry  Waites 
concerning  their  respective  balance 
sheets.  Examination  of  the  reconstituted 


■  Clanton  contends  that  W.  Royce  Faulkner 
was  not  deposed  subsequent  to  the  bankers, 
as  alleged  by  Martin  Lake. 

•  Petitioner  has  adequately  demonstrated 
good  cause  for  the  late  filing  of  the  instant 
request. 


No.  67- 


-10 


FEOEIAl  lECISTEl,  VOL  3«.  NO.  57— WEDNESDAY,  MARCH  24,   1971 


5534 

balance  sheet  of  George  Faulkner  reveals 
that  there  were  several  material  discrep- 
ancies contained  In  his  original  balance 
sheet,  which  served  to  place  the  Com- 
mission under  a  misapprehension  as  to 
his  actual  financial  posture.  See  note 
5.  supra.  Henry  Waltes  failed,  inter  alia, 
to  report  an  outstanding  liability;  addi- 
tionally, he  represented  that  he  owned 
considerably  more  land  than  he  actually 
possessed  and  which  could  be  used  as 
collateral  for  purposes  of  financing  the 
instant  proposal.  In  the  Botu-d's  view, 
therefore,  a  substantial  question  has  been 
raised  concerning  whether  Clanton  and 
its  principals  have  filed  false  information 
in  its  application  herein.  An  evidentiary 
inquiry  is  therefore  clearly  warranted, 
and  an  Issue  regarding  this  matter  will 
be  specified.* 

6.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  January 
11,  1971,  by  Martin  Lake  Broadcasting 
Co.,  is  granted  to  the  extent  indicated 
herein,  and  is  denied  in  all  other  re- 
spects; and 

7.  It  is  further  ordered.  That  the  Is- 
sues In  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues:  To 
determine  whether  Clanton  Broadcast- 
ing Corporation  and/or  its  principals 
have  submitted  complete  and  accurate 
Information  in  response  to  t^e  Commls- 
sicoi's  application  form.  Form  301,  as  re- 
quired by  {  1.514  of  the  Commission's 
rules,  and.  if  not,  to  determine  whether 
Clanton  Broadcasting  Corp.,  and/or  Its 
principals  possess  the  requisite  or  com- 
parative qualifications  to  be  a  Commis- 
sion licensee. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  under  the  issue  sidded 
herein  shall  be  on  Martin  Lake  Broad- 
casting Co.,  and  the  burden  of  proof 
shall  be  on  Clanton  Broadcasting  Corp. 

Adopted:  March  12,  1971. 

Released:  March  17,  1971. 


Federal  Cohmitnications 

Commission." 
Ben  F.  Waple, 

Secretary. 

IPR  Doc.71-4004  Piled  3-23-71:8:48  am) 


[seal] 


(Dockets  Nos.  18975,  18976;   PCC  71R-83) 

WNER  RADIO,  INC.,  AND  LIVE  OAK 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  appUcations  of  WNER 
Radio,  Inc.,  Live  Oak,  Fla.,  File  No. 
BPH-6858;  and  Live  Oak  Broadcasting 
Co.,  Uve  Oak,  Fla.,  File  No.  BPH-6941; 
for  construction  permits. 


*The  BoATd  finds  no  adequate  basis,  how- 
ever, for  the  addition  of  an  Issue  inquiring 
Into  Clanton's  existence  as  a  corporation.  It 
la  not  disputed  that  Clanton  had  $1,000  of 
paid-in  capital  at  the  time  of  Incorporation 
or  that  that  amount  Is  the  minimum  required 
by  Alabama  law. 

I*  Review  Board  Member  Slone  absent. 


NOTICES 

1.  This  proceeding,  designated  for 
hearing  by  Commission  Order,  PCC 
70-932,  35  P.R.  14351,  published  Sep- 
tember 11,  1970,  Involves  the  mutually 
exclusive  applications  of  WNER  Radio, 
Inc.  (WNER)  and  Live  Oak  Broadcast- 
ing Co.  (Live  Oak) .  for  authority  to  con- 
struct a  new  FM  broadcast  station  to 
operate  on  Channel  251  at  Live  Oak,  Fla. 
Presently  before  the  Review  Board  is  a 
motion  to  enlarge  issues,  filed  Septem- 
ber 28,  1970,  by  WNER,  seeking  the  ad- 
dition of  various  issues  relating  to  the 
financial  and  character  qualifications  of 
Live  Oak.' 

Financial  issue.  2.  To  meet  an  esti- 
mated cash  requirement  of  $53,095  for 
construction  and  first-year  operation  of 
the  proposed  station,  the  Live  Oak  ap- 
plication reflects  that  the  applicant  will 
principally  rely  upon  a  $50,000  bank 
loan,  which  is  to  be  secured  by,  inter 
alia,  a  first  mortgage  on  a  637-acre  tract 
identified  as  the  "Curtis  Harrell  farm".' 
WNER  questions  the  availabiUty  of  the 
$50,000  bank  loan,  alleging  that  various 
sections  of  the  "Curtis  Harrell  farm"  are 
enctunbered  by  several  existing  mort- 
gages. In  support  of  its  contention, 
movant  submits  copies  of  these  mort- 
gages, indicating  that  Curtis  L.  Harrell 
and  his  wife,  LaNettye.  mortgaged  parts 
of  their  property  for  $2,500  on  May  19, 
1967  and  for  $16,000  on  December  1, 
1969.  Live  Oak's  appxarent  inability  to 
satisfy  the  security  requirements  of  the 
lending  bank  warrants,  in  WNER's  view, 
the  addition  of  the  requested  financial 
issue.' 

3.  In  opposition.  Live  Oak  argues  that 
the  outstanding  mortgages  have  not  im- 
paired its  ability  to  make  the  "Curtis 
Harrell  farm"  available  to  the  bank  on  a 
first  mortgage  basis.  Disclosing  that  the 
"Curtis  Harrell  farm"  is  owned  not  by 
Robert  Harrell  and  his  wife,  but  by 
Robert  Harrell's  parents,  Curtis  L.  and 
LaNettye  Harrell,*  Uve  Oak  contends  that 

>  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Opposition,  filed 
Oct.  27.  1970.  by  Live  Oak;  (b)  comments, 
filed  Oct.  27,  1970.  by  the  Broadcast  Bureau: 
and  (c)  reply,  filed  Nov.  20.  1970.  by  WNER. 

*  In  exhibit  number  2  to  the  Live  Oak  ap- 
plication, which  was  filed  with  the  Commis- 
sion on  Nov.  13,  1969.  Curtis  W.  Robert  Har- 
rell (hereinafter  Robert  Harrell).  the  appli- 
cant's secretary-treasurer,  director  and  33^3 
percent  stockholder,  stated  that  he  and  his 
wife.  Alice,  own  the  aforementioned  prop- 
erty; that  the  property  is  free  of  any  restric- 
tions which  would  affect  their  ability  to 
make  it  available  on  a  first  mortgage  basis; 
and  that  the  property  is  not  encumbered. 

'  While  the  requested  issue  also  seeks  to 
determine  Live  Oak's  total  construction  and 
first-year  operating  expenses,  no  allegations 
concerning  the  sufficiency  or  reasonableness 
of  the  applicant's  cost  estimates  are  set  forth 
in  the  instant  motion.  Accordingly,  we  will 
limit  our  consideration  herein  to  the  mat- 
ters properly  raised  in  the  manner  prescribed 
by  S  1.229(c). 

*It  appears  that  sometime  after  July  of 
1967,  Curtis  L.  Harrell  placed  his  real  estate 
holdings  at  the  disposal  of  his  son  "with  the 
understanding  that  (Robert)  would  not  sell 
this  land  but,  with  my  full  cooperation, 
[Robert]  could  use  any  of  these  assets  to 
assist  him  in  any  business  venture  he  might 
decide  to  undertake". 


as  evidenced  by  a  verified  letter  of  Oc- 
tober 15,  1970,  and  a  September  30,  1970, 
financial  statement,  which  reflects  a  net 
worth  of  nearly  $242,000,  Curtis  L.  Har- 
rell is  willing  and  able  both  to  satisfy  the 
existing  mortgage  indebtedness  and  to 
permit  the  property  to  be  used  as  collat- 
eral for  the  applicant's  $50,000  bank  loan. 
Also  submitted  with  live  Oak's  opposi- 
tion pleading  is  a  2-year  extension  of  the 
bank's  commitment,  wherein  the  bank's 
executive  vice  president  states  that  at 
the  time  the  bank  agreed  to  lend  $50,000 
to  the  applicant,  it  was  aware  of  the  out- 
standing $2,500  encumbrance  on  the  pro- 
posed collateral  since  it  was  the  mort- 
gagee in  that  earlier  transaction. 

4.  Subsequent  to  the  filing  of  WNER's 
reply  pleading,  live  Oak  petitioned  the 
Hearing  Ebcaminer  for  leave  to  amend  the 
financial  portion  of  its  application.  The 
amendment,  which  was  accepted  by  the 
Hearing  Examiner,  PCC  70M-1753,  re- 
leased December  23,  1970,  provides  for 
an  additional  $75,000  line  of  credit  from 
Robert  Harrell's  uncle,  C.  B.  Warner, 
whose  financial  statement  refiects  as  of 
November  27,  1970,  net  current  assets  of 
nearly  $110,000.  The  terms  of  repayment 
and  the  security  required  by  Mr.  Warner, 
i.e.,  the  personal  endorsements  of  the 
Live  Oak  principals,  are  also  set  forth  in 
the  amendment  and  are  assented  to  by 
the  applicant's  principals.  Since  WNER's 
request  to  add  a  financial  qualifications 
issue  is  predicated  upon  Live  Oak's  origi- 
nal financial  showing,  which  has  been 
substantially  changed  by  its  recent 
amendment,  no  useful  purpose  would  be 
served  by  a  further  consideration  of  this 
aspect  of  the  instant  motion,  and  the  Re- 
view Board  will,  therefore,  dismiss  the 
motion  in  this  regard."  See  WRBN,  Inc., 
10  PCC  2d  488,  11  RR  2d  427  (1967) .  We 
will,  however,  permit  on  our  own  motion 
an  inquiry  concerning  Robert  Harrell's 
unequivocal  representations  that  he  and 
his  wife  owned,  without  encumbrances, 
the  property  securing  the  applicant's  pro- 
posed bank  loan.  See  note  2,  supra.  It 
appears  that  at  the  time  the  Live  Oak 
appUcation  was  filed  with  the  Commis- 
sion, Robert  Harrell  was  not  the  owner  of 
record  of  the  "Curtis  Harrell  farm"  and 
that  said  property  was  subject  to  a  $2,500 
mortgage  debt.  These  facts  raise  a  serious 
question  as  to.  the  accuracy  and  com- 
pleteness of  the  representations  in  ques- 
tion and,  together  with  Robert  Harrell's 
reticence  in  this  regard,'  warrant  a  full 
exploration  of  the  matter  at  the  hearing. 
See  Martin  Lake  Broadcasting  Co.,  23 


'Of  course.  If  the  financial  amendments 
do  not  establish.  In  WNER's  Judgment,  that 
Live  Oak  is  financially  qualified,  our  action 
herein  would  not  foreclose  WNER'  from 
seeking  the  addition  of  appropriate  finan- 
cial qualifications  issues. 

*  No  adequate  explanation  of  his  represen- 
tations concerning  the  "Curtis  Harrell  farm" 
has  been  proffered  by  Robert  Harrell,  who 
merely  affirms  the  accuracy  of  the  factual 
allegations  set  forth  in  the  applicant's  op- 
position pleading. 


FX^C  2d  721,  19  RR  2d  277  (1970); 
Orange  County  Broadcasting  Company, 
15  FCC  2d  991.  15  RR  2d  306  (1969). 

CTuirocfer  issues.  5.  The  character 
issues  requested  by  WNER  primarily 
stem  from  the  alleged  misconduct  of 
Robert  Harrell,  the  aforementioned 
Live  Oak  principal  who  is  the  cor- 
porate applicant's  secretary-treasurer. 
WNER  contends  that  Robert  Harrell, 
while  employed  as  a  licensed  insurance 
agent  in  the  State  of  Florida,  was  charged 
by  that  state's  Treasurer  and  Insurance 
Commissioner  with  multiple  violations  of 
state  law  for  executing  and  delivering  in- 
surance bonds  without  the  authorization, 
knowledge  or  consent  of  the  insurer,  for 
charging  premiums  therefor  in  excess  of 
the  authorized  rate  and  for  withholding 
from  the  insurer  the  premiums  derived 
from  his  unauthorized  actions;  that  Rob- 
ert Harrell  admitted  his  guilt  to  these 
charges;  and  that  on  August  9,  1967,  the 
insurance  licenses  of  Robert  Harrell  were 
revoked  by  the  above  State  official.' 
WNER  submits  that  the  gravity  of  the 
charges  directed  against  Harrell  and  his 
admitted  guilt  thereto,  raise  a  serious 
question  concerning  this  individual's  fit- 
ness to  be  a  Commission  licensee  and 
that  the  matter  should  be  made  the  sub- 
ject of  an  appropriate  hearing  issue.  Al- 
leging that  legal  proceedings  based  upon 
Robert  Harrell's  misconduct  have  been 
instituted,''  WNER  posits  that  Live  Oak's 
negative  responses  to  paragraph  10  of 
section  n,  PCC  Form  301.*  may  be  in- 
correct and  that  the  applicant  may  have 
been  remiss  in  reporting,  as  required  by 
§  1.65,  all  substantial  and  significant 
changes  affecting  the  information  set 
forth  in  its  appUcation.  In  WNER's  view, 
the  addition  of  issues  herein  to  permit 
the  resolution  of  these  questions  is 
warranted. 
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'  On  June  28.  1968,  the  Florida  State  Treas- 
urer and  Insurance  Commissioner  vacated 
the  revocation  order,  reinstated  the  insurance 
licenses  of  Robert  Harrell  and  placed  that 
individual  on  probation  for  2  years.  As  Indi- 
cated from  the  certified  copy  of  the  order  of 
vacation  attached  to  the  instant  motion. 
Robert  Harrell  was  directed  to  fully  comply 
with  the  state  laws  and  regulations  govern- 
ing the  sale  of  insurance  and  to  report  and 
render  monthly  accounts  of  his  business 
activities  to  the  local  representative  of  the 
Florida  State  Insurance  Department  lest  his 
reinstated  insurance  licenses  be  suspended 
forthwith  for  a  period  of  1  year. 

« On  Jan.  9.  1969.  final  judgment  in  a  civil 
action  commenced  by  the  insurance  corpo- 
ration that  formerly  employed  Robert  Har- 
rell was  entered  in  favor  of  the  plaintiff  for 
the  sum  of  $7,300.  A  certified  copy  of  the 
final  Judgment  is  tendered  with  WNER's 
motion. 

•  Specifically,  subsections  (d)(1),  (e)  and 
(g)  of  paragraph  10.  respectively,  seek  to  M- 
certain  whether  the  applicant  or  any  party 
to  the  application  has  been  found  guilty  by 
any  court  of  a  crime,  not  a  felony,  involving 
moral  turpitude;  whether  in  any  court  or 
administrative  body  there  is  pending  against 
the  applicant  or  any  party  to  the  application 
any  action  involving  the  matters  referred  to 
m  subsections  (b)  to  (d)  of  paragraph  10; 
and  whether  there  are  outstanding  any  un- 
satisfied Judgments  or  decrees  against  the 
applicant  or  any  party  to  the  application. 


NOTICES 

6.  Live  Oak  opposes  the  addition  of  the 
requested  character  issues,  contending 
that  the  Insurance  Commission's  action 
arose  out  of  charges  stemming  from  "an 
unfortunate  family  situation"  and  that 
the  violations  in  question  did  not  involve 
fraud,  but  rather  were  only  "technical" 
in  nature.  The  applicant  also  submits 
that  there  is  no  reason  to  question  the 
character  of  its  principal,  since  Robert 
Harrell  is  presently  in  good  standing 
with  the  Florida  Insurance  Department 
and.  as  indicated  by  the  attached  letter 
from  two  local  citizens,  enjoys  a  favorable 
reputation  in  his  community.  With  re- 
spect to  the  $7,300  judgment  in  favor  of 
Robert  Harrell's  former  employee," 
which  admittedly  was  not  actually  satis- 
fied imtil  April  4,  1970,  Live  Oak  main- 
tains that  its  response  to  paragraph  10 
(g)  of  section  n  (see  note  9,  supra)  was 
correct  because  funds  sufficient  to  satisfy 
the  outstanding  judgment  had  already 
been  deposited  with  the  court  pending 
Robert  Harrell's  appeal  from  the  ad- 
verse decision.  Live  Oak  claims  that  the 
judgment  so  secured  was,  in  effect,  satis- 
fied prior  to  the  filing  of  its  appUcation 
and,  thus,  not  reportable  pursuant  to 
paragraph  10(g)." 

7.  Where  an  applicant  has  been  in- 
volved in  unlawful  practices,  be  they 
civil  or  criminal  in  nature,  finaUy  adjudi- 
cated or  otherwise,  an  examination  of 
the  substance  of  these  practices  may  be 
required  in  order  to  assess  their  relevance 
and  weight  with  respect  to  the  applicant's 
ability  to  be  a  responsible  Commission 
Ucensee.  See  Report  on  Uniform  Policy 
as  to  Violations  by  Applicants  of  Laws 
of  the  United  States,  16  P.R.  3187,  1 
RR  (Part  3)  91:495,  published  April 
11,  1951;  Rockland  Broadcasting  Com- 
pany, FCC  62R-152,  24  RR  739  <1962) 
and  the  cases  cited  therein.  This  is  espe- 
cially so  where,  as  here,  the  unlawful 
practices  involve  misappropriation  of 
funds  received  by  one  acting  in  a  fiduci- 
ary capacity.  See  Fidelity  Radio,  Inc.,  1 
FCC  2d  1145,  6  RR  2d  271  (1965).  Ad- 
mittedly, Robert  Harrell  unlawfully  with- 
held moneys  belonging  to  others  which 
he  had  received  in  a  fiduciary  capacity  in 
the  conduct  of  his  insurance  business," 
and  these  violations  of  the  Florida  In- 


»"  Noting  that  Robert  Harrell's  ex-wife  was 
an  officer-director  of  the  plaintiff  insurance 
corporation.  Live  Oak  asserts  that  the  $7,300 
award  "consisted  almost  entirely  of  attorney 
fees  arising  out  of  a  contested  divorce". 

"  In  reply,  WNER  again  maintains  that 
the  outstanding  Judgment  should  have  been 
disclosed  in  paragraph  10.  sec.  II.  of  the  Live 
Oak  application,  and  argues  that  the  pro- 
ceeding Involving  Robert  Harrell,  which  was 
conducted  by  the  Florida  State  Treasurer  and 
Insurance  Commissioner,  should  have  been 
reported  by  Live  Oak  in  response  to  either 
subsection  (d)  or  subsection  (e)  of  para- 
graph 10.  See  note  9,  supra. 

"  It  is  noteworthy  that  as  secretary-treas- 
urer of  the  Live  Oak  corporation.  Robert  Har- 
rell Is  the  corporate  official  responsible  for 
the  custody  of  the  corporate  funds  and  en- 
trusted to  maintain  the  corporate  records  and 
to  keep  full  and  accurate  accounts  of  re- 
ceipts and  dlsburaements,  rendering  account 
thereof  as  required  by  the  corporation's  by- 
laws. 
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surance  Code  (Sections  626.611(10)  and 
626.561)  constituted,  in  part,  the  grounds 
upon  which  the  Florida  State  Treasurer 
and  Insurance  Commissioner  predicated 
his  order  revoking  Robert  Harrell's  in- 
surance Ucenses."  While  the  applicant 
labels  these  violations  of  State  law  as 
"technical"  in  nature,  no  explanation  of 
its  cryptic  characterization  is  advanced 
before  the  Board.  Compare  Kittyhawk 
Broadcasting  Corporation,  8  PCC  2d  342. 
10  RR  2d  189  (1967).  Nor  have  we  the 
benefit  of  an  affidavit  from  Robert  Har- 
rell, explaining  in  full  the  circumstances 
surrounding  the  loss  of  his  State  insur- 
ance licenses  in  August  of  1967.  The  pres- 
ent standing  of  Robert  Harrell,  both  in 
his  community  and  before  the  Florida 
State  Insurance  Department,  is  not  par- 
ticularly iUuminative  of  Harrell's  prior 
conduct,  which  occasioned  the  revoca- 
tion of  his  insurance  licenses.  In  view 
of  the  foregoing,  the  Review  Board  can 
only  conclude  that  an  inquiry  concerning 
this  matter  is  warranted  and  an  appro- 
priate issue  will,  therefore,  be  added  to 
this  proceeding.  See  Fidelity  Radio,  Inc.. 
supra;  cf.  Indianapolis  Broadcasting, 
Inc.,  22  FCC  421,  512-13.  12  RR  883.  946- 
47  (1957);  Page  Boy,  Inc.,  8  RR  1108 
(1954). 

8.  With  respect  to  the  other  character 
issues  requested  by  WNER,  the  Review 
Board  is  of  the  opinion  that  the  allega- 
tions concerning  a  possible  violation  of 
§  1.65  are  speculative  and  conjectural 
and,  thus,  do  not  comport  with  the  re- 
quirements of  11.229(c).  This  request 
wUl,  therefore,  be  denied.  See  North 
American  Broadcasting  Co.,  Inc.,  15  FCC 
2d  979,  15  RR  2d  311  (1969).  We  do  be- 
lieve, however,  that  an  inquiry  pertain- 
ing to  the  accuracy  and  completeness  of 
Live  Oak's  response  to  paragraph  10(g), 
section  II,  of  its  appUcation  is  warranted. 
The  Board  is  not  persuaded  that  the  out- 
standing civU  judgment  was  "satisfied" 
prior  to  the  filing  of  the  Live  Oak  appli- 
cation. See  Fidelity  Radio,  Inc.,  supra. 
Also  see  Fred  Kaysbier,  19  FCC  2d  636, 
17  RR  2d  389  (1969) .  The  scope  of  para- 
graph 10(g)  is  not  Umited  to  those  out- 
standing judgments  or  decrees,  whose 
satisfaction  would  impair  the  applicant's 
financial  quaUfications  (see  1400  Corp. 
(KBMI),  14  PCC  2d  281,  13  RR  2d  1178 
(1968));  it  also  includes  outstanding 
judgments  and  decrees  involving  serious 
misconduct  by  the  applicant  or  its  princi- 
pals, which  may  bear  upon  the  appli- 
cant's character  qualifications."  See  Aza- 
lea Corporation,  10  FCC  2d  364,  11  RR 
2d  541  (1967)  ;  PideUty  Radio,  Inc..  supra. 


"Among  the  other  grounds  cited  by  the 
Insurance  Commissioner  as  support  for  his 
action  were  Harrell's  "demonstrated  lack  of 
fitness  or  trustworthiness  to  engage  in  the 
business  of  insurance"  (i  626.611  (7) )  and  his 
"fraudulent  or  dishonest  practices  in  the 
conduct  of  business  under  the  license  or 
permit"   (j  626.611(9) ). 

"The  Board  regards  as  implausible  Live 
Oak's  implication  that  the  insurance  corpora- 
tion had  sued,  in  its  own  name,  to  recover 
legal  fees  stemming  from  a  divorce  pro- 
ceeding, which  Involved  one  of  its  directors. 
See  note  10,  supra. 
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In  this  latter  regard,  the  Board  also 
notes  that  a  question  exists  as  to  whether, 
at  the  time  Live  Oak  filed  its  application, 
the  Florida  State  Treasurer  and  Insur- 
ance Commissioner's  decree  placing  Rob- 
ert Harrell  on  probation  was  outstand- 
ing and,  thus,  also  reportable  pursuant 
to  paragraph  10(g) .  See  note  7,  supra. 

9.  Accordingly,  it  is  ordered,  That  the 
Motion  to  Enlarge  Issues,  filed  Septem- 
ber 28,  1970,  by  WNER  Radio,  Inc.,  is 
granted  to  the  extent  indicated  below, 
is  dismissed  to  the  extent  indicated  in 
paragraph  4  herein,  and  is  denied  in  all 
other  respects:  and 

10.  It  is  further  ordered,  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  all  of  the  facts  and 
circimistances  surrounding  the  insur- 
ance license  revocation  of  Curtis  W. 
Robert  Harrell,  a  principal  of  the  appli- 
cant, and  whether  he  misappropriated 
funds  and  failed  to  properly  discharge 
the  fiduciary  duties  required  of  him  as 
a  licensed  insiutince  agent. 

(b)  To  determine  whether  Live  Oak 
Broadcasting  Co.  submitted  complete 
and  accurate  Information  in  response 
to  paragraph  10(g),  section  n,  of  the 
Commission's  application  form,  FCC 
Porm  301. 

(c)  To  determine  whether  Curtis  W. 
Robert  Harrell,  a  principal  of  the  appli- 
cant, h&B  misrepresented  to  or  concealed 
facts  from  the  Commission  In  the  Live 
Oak  Broadcasting  Co.  application. 

(d)  To  determine  whether,  in  Ught  of 
the  evidence  adduced  with  respect  to 
the  foregoing  issue.  Live  Oak  Broadcast- 
ing Co.  possesses  the  requisite  and/or 
comparative  qualifications  to  be  a  Com- 
mission licensee. 

11.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  issues  (a)  and  (b)  shall 
be  on  WNER  Radio,  Inc.,  the  burden  of 
proceeding  with  the  evidence  on  Issue 
(c)  shall  be  on  Live  Oak  Broadcasting 
Co.,  and  the  burden  of  proof  imder  all 
of  the  Issues  added  herein  shall  be  on 
Live  Oak  Broadcsisting  Co. 

Adopted:  March  II,  1971. 

Released:  March  12,  1971. 


Federal  Comxuhications 

Commission,'" 
Ben  p.  Waple, 

^Secretary. 

(PR  Doc.71-t005  filed  3-23-71;8:48  ami 


[seal] 


FEDERAL  MARITIME  COMMISSION 


(Docket  No.  71-33] 

PACIFIC  HAWAIIAN  TERMINALS, 
INC. 

Order  of  Investigation  and  Suspension 

Pacific  Hawaiian  Terminals,  Inc.,  has 
filed  with  the  Federal  Maritime  Commis- 
sion 7th  Revised  Page  No.  39  to  its  Tariff 
FMC-F    No.    2    to    become    effective 


"  Review  Board  Member  Slone  absent. 


440TICES 

March  22,  1971.  This  page  increases  the 
rate  and  minimum  charges  on  Freight, 
all  kinds,  between  U.S.  Pacific  Coast 
ports  and  ports  in  the  Hawaiian  Islands. 

Upon  consideration  of  said  tariff  page, 
the  Commission  Is  of  the  opinion  that  the 
above  designated  tariff  matter  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
it  is  unjust,  unreasonable,  or  otherwise 
unlawful  under  secticm  18(a)  of  the  Ship- 
ping Act,  1916.  and/or  sections  3  and  4  of 
the  Intercoastal  Shipping  Act,  1933,  and 
good  cause  appearing  therefore : 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investi- 
gation is  hereby  instituted  into  the  law- 
fulness of  said  increased  rates  and 
charges  with  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  imder  in- 
vestigation is  further  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation; 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  7th  Revised  Page  39  to  Tariff 
FMC-F  No.'2  Is  suspended  and  the  use 
thereof  deferred  to  and  including  July  21, 
1971,  imless  otherwise  ordered  by  this 
Commission; 

It  is  further  ordered,  That  there  shall 
be  filed  immediately  with  the  Commission 
by  Pacific  Hawaiian  Terminals,  Inc.,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  repro- 
duce the  portion  of  this  order  wherein 
the  suspended  matter  Is  described  and 
shall  state  that  the  aforesaid  matter  is 
suspended  and  may  not  be  used  imtil  July 
22,  1971,  unless  otherwise  authorized  by 
the  Commission;  and  the  rates  and 
charges  heretofore  in  effect,  and  which 
were  to  be  changed  by  the  suspended 
matter  shall  remain  in  effect  during  the 
period  of  suspension,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension,  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  imtil 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission; 

It  is  further  ordered.  That  the  pro- 
visions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which  re- 
quire leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  ex- 
peditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuine- 
ness of  documents  if  notice  thereof  Is 
served  within  10  days  of  commencement 
of  the  proceeding,  is  similarly  waived; 


It  is  further  ordered.  That  Pacific 
Hawaiian  Terminals,  Inc.  be  named  as 
respondent  in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
OfiQce  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  annoimced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (Da  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (11)  the 
said  respondent  be  duly  served  with 
notice  of  time  and  place  of  the  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurnbt, 

Secretary. 
(FR  Doc.71-4026  Piled  3-23-71  ;S:60  am] 


INGE  &  CO.,  INC.,  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat  763, 
46U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  insiiect  the  agree- 
ment at  the  Field  OflSces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce^  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
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Oerald  H.  XTllman,  Esq.,  120  Broadway.  New 
York,  NY  10006. 

Agreement  No.  FF  71-1  between  Inge 
&  Co.  Inc.  (Inge),  Alfred  Schechter  and 
Erskine  Freight  Forwarding  Co.,  Inc. 
(Ersklne)  is  intended  to  secure  Federal 
Maritime  Commission  approval  for  an 
agreement  whereby  Inge  and  its  Presi- 
dent Alfred  Schechter  will  transfer  Inge's 
ocean  freight  forwarder  customer  ac- 
counts and  the  goodwill  pertaining 
thereto  to  Erskine.  Erskine  will  seek  the 
association  of  certain  officers  and  em- 
ployees of  Inge  who  will  then  be  absorbed 
into  the  Erskine  organization.  Erskine 
agrees  to  pay  Mr.  Schechter  18  percent 
o*  the  net  profits  accruing  to  Erskine 
from  the  accoimts  assigned  by  Inge  to 
Erskine  and  any  other  new  business  ac- 
counts acquired  by  Erskine  which  are 
acquired  through  the  efforts  of  Inge,  for 
a  period  of  5  years  from  the  effective  date 
of  the  agreement. 

Inge  and  Schechter  agree  that  they 
will  not,  during  the  term  of  the  agree- 
ment, engage  in  the  business  of  ocean 
freight  forwarding,  however,  Inge  will 
continue  in  its  business  of  air  freight 
forwarding  and  acting  as  an  I.A.T.A. 
agent.  Upon  approval  by  the  Commission 
of  the  agreement  Inge  will  surrender  its 
Independent  ocean  freight  forwarder  li- 
cense and  will  not  apply  for  a  new  license 
for  at  least  7  years  from  the  effective  date 
of  the  agreement.  The  effective  date  of 
the  agreement  shall  be  21  days  after 
approval  thereof. 

Dated:  March  18, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

[PR  Doc.71-4027  Piled  3-23-71:8:51  am] 


THAILAND  PACIHC.  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
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violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
£uid  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  8.  8.  Marr.  Secretary,  Thailand  Pacific 
Freight  Conference,  c/o  The  Borneo  Ck).. 
Ltd..  1/1041.  SUom  Road,  Bangkok.  Thai- 
land. 

Agreement  No.  9474-1  is  a  modification 
of  the  Thailand  Pacific  Freight  Con- 
ference's bsisic  agreement  which  has  been 
filed  in  an  effort  to  comply  with  the  Fed- 
eral Maritime  Commission's  requirements 
concerning  Self-Policing  Systems,  Gen- 
eral Order  7  (Revised)  as  published  in 
the  Federal  Register  of  October  28,  1970 
(35  FJl.  16679). 

Dated:  March  19,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.71-4028  Piled  3-23-71:8:51  am] 


FEOERAL  POWER  COMMISSION 

(Docket  No.  RP71-16] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Change  in   Rate 
Filing 

March  19, 1971. 

Take  notice  that  on  March  16,  1971, 
Midwestern  Gas  Transmission  Co.  (Mid- 
western) filed  a  stipulation  and  agree- 
ment proposing  a  settlement  of  this 
proceeding  which  relates  to  proposed  In- 
creased rates  and  charges  for  its  North - 
em  System.  Such  rates  were  contained 
in  Midwestem's  filing  of  September  30, 
1970,  which  by  order  issued  herein  on 
November  13,  1970,  were  suspended  until 
April  15,  1971.  Those  rates  reflect  an  In- 
crease in  the  rates  on  the  Northern  Sys- 
tem of  approximately  $2,600,000  per  an- 
num, of  which  approximately  $1,300,000 
represents  the  Increased  cost  of  gas  pur- 
chased from  Trans-Canada  Pipe  Lines 
Limited.  By  order  Issued  December  22, 
1970,  the  Commission  authorized  Mid- 
western to  track,  as  of  January  1,  1971. 
the  Trans-Canada  increase  subject  to 
orders  issued  in  this  proceeding. 

Midwestern  states  that  it  has  con- 
ferred with  the  Intervenors  to  this  pro- 
ceeding, and  as  a  result  of  such  con- 
ference has  filed  this  stipuIaticHi  and 
agreement.  Midwestern  proposes  therein 
(1)  to  withdraw  its  aforementioned  fil- 
ing of  September  30,  1970;  (2)  to  file 
substitute  sheets  therefore  which  con- 
tain rates  at  levels  set  out  in  the  tariff 
sheets  made  effective  as  of  January  1. 
1971;  (3)  that  such  substitute  filed  sheets 
be  effective  as  of  April  15,  1971.  without 
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suspension;  (4)  that  Midwestern  be 
entitled  to  retain  all  revenues  at  the  in- 
creased rates  which  became  effective  as 
of  January  1,  1971,  without  refund;  and 
(5)  that  Midwestern  be  authorized  to 
use  liberalized  depreciation  with 
normalization  for  accounting  and  rate 
making  purposes. 

Copies  of  the  tendered  stipulation  and 
agreement  were  served  on  all  parties  to 
this  proceeding.  Answers  and  com- 
ments relating  to  the  stipulation  and 
Agreement  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426.  on  or  before  April  8, 
1971. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4043  Piled  3-23-71:8:51  am) 


FEDERAL  RESERVE  SYSTEM 

TEXAS  COMMERCE  BANCSHARES, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

.  Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  secUon  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (1) ),  by  Texas 
Commerce  Bancshares,  Inc.,  Houston. 
Tex.,  which  presently  owns  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  Commerce  Bank  Na- 
tional Association,  Houston,  Tex.,  a  non- 
operating  national  tmnk.  for  prior  ap- 
proval by  the  Board  of  Governors  of  ac- 
tion whereby  applicant  would  become  a 
bank  holding  company  through  the 
merger  of  Texas  Commerce  Bank  Na- 
tional Association,  Houston.  Tex.,  with 
applicant's  nonoperating  bank.  As  an  in- 
cident to  the  merger,  applicant  would 
also  acquire  the  beneficial  interest  in  all 
of  the  voting  shares  of  Texas  Commerce 
Shareholders  Co.,  Houston.  Tex.,  which 
owns  more  than  5  percent  of  the  voting 
shares  of  the  following  seven  banks,  all 
located  in  Texas: 

Percentage  of 
voting  aharet 
Btmk                          owned 
Texas  Commerce  Bank  National  As- 
sociation.   Houston ......... ._       5.2 

Airline  Bank.  Hoiuton 24.9 

North  Freeway  Bank,  HoustOQ 24.  9 

Reagan  State  Bank  of  Houston 24.9 

First  National  Bank  of  Stafford 24.  7 

Chemical      Bank      and      Trust      Co., 

Houston 21. 1 

Lockwood  National  Bank  of  Houston..     20.4 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
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or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
March  18, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR  Doc.71-3977  Plied  3-23-71 : 8 :  47  am  1 


NATIONAL  AERONAUTICS  AND 
.      SPACE  ADMINISTRATION 

;  [Notice  71-4] 

DENVER   RESEARCH  INSTITUTE 

Notice   of   Intent  To   Grant   Exclusive 
Patent  License 

Notice  is  hereby  given  of  intent  to 
grant  to  the  Denver  Research  Institute 
of  the  University  of  Denver  an  exclusive 
■^  commercial  license  to  practice  the  in- 
.ventlon  described  in  UJS.  Patent  No. 
3,143,321  for  "Frangible  Tube  Energy 
Dissipation,"  issued  August  4,  1964,  in 
the  three  fields  of  use  (1)  as  an  energy 
absorber  for  a  trailer  support  wheel,  (2) 
as  an  energy  absorber  for  bumpers  for 
passenger  automobiles,  and  (3)  as  an 
energy  absorber  for  elevators.  The  pro- 
posed license  will  be  exclusive,  revocable, 
and  royalty-free  for  a  term  of  7 
years  in  accordance  with  the  NASA 
Patent  Licensing  Regulations,  14  CFR 
1245.205(c).  Interested  parties  should 
submit  written  inquiries  or  comments 
within  30  days  to  the  Assistant  Gen- 
eral Counsel  for  Patent  Matters  (Code 
GP)  National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 

Spencer  M.  Beresford, 
Acting  Administrator. 

IPRDoc.71-3997  Piled  3-23-71;8:48  am] 
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[812-28981 

NUVEEN  TAX-EXEMPT  BOND  FUND 

Notice  of  Filing  of  Application  for 
Order  Granting  Confidential  Treat- 
ment 

March  18,  1971. 

Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Bond  Fund  (Applicant), 
c/o  John  Nuveen  &  Co.  (Inc.),  Attention 
James  T.  Stewart,  209  South  La  Salle 
Street,  Chicago.  IL  60604,  which  consists 
of  a  series  of  35  investment  companies 
each  registered  as  a  unit  investment 
trust  imder  the  Investment  Cc«npany  Act 
of  1940  (Act) ,  has  filed  an  application 
pursuant  to  section  45(a)  of  the  Act  for 
an  order  granting  confidential  treatment 
to  the  profit  and  loss  statements  of  John 
Nuveen  &  Co.,  Inc.  (Nuveen) ,  the  spon- 
sor of  each  series,  which  statements  are 
submitted  with  registration  statements 
filed  imder  the  Securities  Act  of  1933 
(1933  Act).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representation  contained  therein  which 
are  summarized  below. 

Applicant  states  that  each  existing  se- 
ries, which  is  governed  by  the  provision 
of  a  trust  indenture  and  agreement  (In- 
denture) entered  into  by  Nuveen  and  the 
United  States  Trust  Company  of  New 
York  as  Trustee  (Trustee) ,  consists  of  a 
diversified  portfolio  of  interest  bearing 
obligations  issued  by  or  on  behalf  of 
states,  counties,  municipalities,  and  teni- 
tories  of  the  United  States,  and  authori- 
ties and  political  subdivision  thereof,  the 
interest  from  which  is  exempt,  in  the 
opinion  of  counsel,  under  existing  law 
from  all  Federal  income  taxes. 

When  an  Indenture  is  entered  into  be- 
tween Nuveen  and  the  Trustee,  tax- 
exempt  bonds  in  the  amount  subsequently 
described  in  the  prospectus  are  deposited 
with  the  Trustee  by  Nuveen  and  the 
Trustee  simultaneously  issues  certificates 
in  the  name  of  Nuveen  evidencing  owner- 
ship of  all  the  undivided  interests  in  the 
series  of  Applicant.  After  the  registration 
statement  filed  under  the  1933  Act  be- 
comes effective,  units  are  offered  for  sale 
to  the  public  by  Nuveen. 

Applicant  states  that  on  the  date  of 
deposit  the  maximum  number  of  units 
of  a  particular  series  and  the  bonds 
which  comprise  its  portfolio  are  deter- 
mined. No  additional  imits  can  be  issued 
although  the  number  of  units  outstand- 
ing may  be  reduced  by  redemptions.  No 
additional  bonds  can  be  deposited  during 
the  life  of  the  trust  except  that  under 
certain  circumstances  refunding  bonds 
issued  in  exchange  and  substituted  for 
outstanding  bonds  can  be  deposited  with 


the  Trustee.  The  Trustee  may  dispose  of 
bonds  when  events  occur  wlilch  may  af- 
fect their  investment  stability  and  dis- 
tribute the  proceeds  thereof  in  partial 
liquidation  to  unit  holders,  and  the 
Trustee  must  sell  bonds  if  necessary  for 
the  payment  of  the  redemption  price. 
The  Trustee  is  responsible  for  keeping 
the  bonds  in  its  custody  and  for  making 
collections  and  disbursements  in  respect 
thereof.  Applicant  states  that  at  no  time 
after  the  deposit  is  made  can  Nuveen  ob- 
tain possession  of  the  bonds  or  any  other 
assets  or  propery  belonging  to  the 
Applicant. 

Applicant  states  that  Nuveen  will  sub- 
mit its  financial  data  in  connection  with 
future  filings.  Applicant  further  states 
that  Nuveen  will  include  in  the  1933  Act 
prospectus  its  balance,  sheet  prepared  in 
compliance  with  the  requirements  of 
Form  S-6.  Applicant  requests,  however, 
confidential  treatment  for  its  income 
statement  or  the  statement  of  profit  and 
loss  which  Nuveen  will  file  with  the  Com- 
mission as  r^uired  fr(»n  time  to  time  on 
the  ground  that  public  disclosure  thereof 
is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors. 

Section  45(a)  of  the  Act  provides,  in 
pertinent  part,  that  information  filed 
with  the  Commission  "shall  be  made 
available  to  the  public,  unless  and  except 
insofar  as  the  Commission  •  •  ♦  by  order 
upon  application,  finds  that  public  dis- 
closure is  neither  necessary  nor  appropri- 
ate in  the  public  interest  or  for  the 
protection  of  investors." 

Applicant  states  that  investors  in  any 
of  its  series  are  not  offered  any  oppor- 
tunity to  acquire  any  interest  in  Nuveen 
and  that  although  Nuveen  has  certain 
limited  functions  under  the  Indenture, 
it  serves  basically  as  a  distributor  of  se- 
curities representing  undivided  interests 
in  a  series  of  Applicant.  Applicant  states 
that  Nuveen's  financial  statements  in  no 
way  enhance  or  diminish  the  investment 
value  of  any  series  and  have  no  bearing 
upon  Nuveen's  maintenance  of  a  second- 
ary market  in  the  publicly  distributed 
units  as  Nuveen  is  not  required  to  main- 
tain such  a  market  and  may  discontinue 
any  such  activities  at  any  time.  Appli- 
cant further  states  that  in  such  event, 
unit  holders  will  not  be  harmed  but  are 
protected  by  their  rights  under  the  In- 
denture to  redeem  their  units  upon  pres- 
entation of  such  units  properly  endorsed 
to  the  trustee,  and  to  receive  the  redemp- 
tion value  of  the  units  computed  on  the 
basis  of  the  underlying  assets  to  which 
the  particular  units  relate. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  8, 
1971,  at  5:30  p.m.  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  iiis  interest,  the  reason 
for  such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
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may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing  there- 
on. Any  such  communication  should  be  / 
addressed:  Secretary,  Securities  and  Ex-  / 
change  Commission,  Washington,  D.C,' 
20549.  A  copy  of  such  request  shall  be' 
served  personnally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  RO.SALIE  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-3957  Piled  3-23-71;8:45  ami 
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SCRIPPS-HOWARD  INVESTMENT  CO. 
ET  AL. 

Notice  of  Filing  of  Application  for 
Order  Permitting  Proposed  TranS' 
action 

March  18,  1971. 

Notice  i£  hereby  given  that  Scripps- 
Howard  Investment  Co.  (Fund),  E.  W. 
Scripps  Co.  (Scripps-Howard) ,  1100 
Central  Trust  Tower,  Cincinnati,  OH 
45202,  and  Jack  R.  Howard  (Howard), 
200  Park  Avenue,  New  York,  NY  10017 
(collectively  hereinafter  referred  to  as 
"Applicants") ,  have  filed  an  application 
pursuant  to  section  17(d)  of  the  Invest- 
ment Company  Act  of  1940,  as  amended 
(Act) ,  and  Rule  17d-l  thereunder  for  an 
order  permitting  joint  participation  by 
Ftmd,  Scripps-Howard,  and  Howard,  in- 
dividually, in  the  sale  of  an  aggregate  of 
501,986  common  shares  of  the  Cincinnati 
Enquirer,  Inc.  (the  "Enquirer")  to  Amer- 
ican Financial  Corp.  (American) .  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Fund,  organized  under  Ohio  law  in 
1941,  is  a  closed-end  nondi versified  man- 
agement investment  company  registered 
imder  the  Act.  Fund's  current  investment 
policy  is  to  invest  at  least  80  percent  of 


i^  assets  in  companies  publishing 
/Scripps-Howard  newspapers,  former 
Scripps-Howard  newspapers,  and  in  com- 
panies which  are  allied  enterprises  of 
Scripps-Howard. 

Scripps-Howard.  an  Ohio  corporation, 
owns  8.68  percent  of  Fund's  voting  shares. 
Howard  is  the  president  and  a  director 
of  Scripps-Howard.  It  appears,  there- 
fore, that  Scripps-Howard  and  Fund  are 
affiliated  persons  of  each  other  under 
section  2(a)(3)(A)  of  the  Act  and 
Howard,  an  affiliated  person  of  Scripps- 
Howard  imder  section  2(a)  (3)  (D)  of  the 
Act,  is,  therefore,  an  affiliated  person  of 
an  affiliated  person  of  the  Fund. 

Fund  owns  Voting  Trust  Certificates 
for  9,500  common  shares  of  the  Enquirer, 
whose  principal  business  is  to  publish  a 
daily  and  Sunday  morning  newspaper  in 
Cincinnati,  Ohio.  Scripps-Howard  also 
holds  Voting  Trust  Certificates  for 
491,436  common  shares  of  the  Enquirer, 
these  shares  constituting  about  58.87  per- 
cent of  the  Enquirer's  total  outstanding 
shares.  Howard  owns  1,050  shares  of  the 
Enquirer  which  are  not  subject  to  the 
Voting  Trust. 

As  a  consequence  of  civil  antitrust  liti- 
gation filed  against  Scripps-Howard  on 
May  27,  1964,  by  the  United  States  of 
America,  Scripps-Howard  consented  to 
the  entry  of  a  Final  Judgment  (Consent 
Decree)  which  was  entered  by  the  U.S. 
District  Court  for  the  Southern  District 
of  Ohio,  Western  Division,  on  November 
12,  1968.  The  Consent  Decree,  as 
amended,  requires  divestiture  by  Scripps- 
Howard,  its  subsidiaries  and  affiliates  and 
their  respective  directors,  officers,  and 
employees  of  their  respective  equity 
interests  in  the  Enquirer.  Although  the 
term  "affiliate"  as  used  in  the  Consent 
Decree  is  not  defined  therein.  Fund's 
board  of  directors  have  concluded  that 
since  at  the  time  of  entry  of  the  Consent 
Decree  Scripps-Howard  owned  more 
than  10  percent  of  the  outstanding  stock 
of  Fund  and  since  they  have  actual 
knowledge  of  the  Consent  Decree,  Fund 
could  be  construed  to  be  an  "affiliate"  of 
Scripps-Howard  and  therefore  bound  by 
the  Consent  Decree.  Accordingly,  they 
have  recommended  that  Fund  dispose  of 
its  interest  in  the  Enquirer  in  collabora- 
tion with  Scripps-Howard  and  Howard. 

On  February  18,  1971,  Applicants 
entered  into  an  Agreement  with  Ameri- 
can (the  "Agreement"),  under  which 
Applicants  agreed  to  sell  American 
501,986  common  shares  of  the  Enquirer 
for  a  total  cash  consideration  of 
$20,079,440.  The  closing  date  of  the 
transaction  is  May  7,  1971,  subject  to 
certain  conditions  precedent.  The  terms 
of  the  Agreement  provide  that  Applicants 
will  receive  $40  in  cash  for  each  Enquirer 
share  sold  by  them  to  American.  The  fol- 
lowing table  sets  forth  for  each  Applicant 
the  number  of  shares  of  the  Enquirer  to 
be  disposed  of,  the  cash  to  be  received, 
and  each  Applicant's  percentage  of  both 
the  total  number  of  shares  to  be  sold  and 
the  total  cash  consideration  to  be 
received. 


Number  o( 
Applicants  Enquirer  Cash         Percent- 

shares  age 


1.  Scripps- 

Howard 491.436 

2.  Fund, 9,500 

3.  Howard 1,080 

Total S01,986 


$19,657,440  87.898348 

380, 000  1.  892483 

42,000  .209169 

20,079,440  100.000000 


None  of  the  Applicants  will  pay  a  find- 
er's fee  or  broker's  commission  in  connec- 
tion with  the  sale  of  shares.  Fund  and 
Howard  will  pay  selling  expenses  attrib- 
utable to  their  stock  not  in  excess  of 
the  aggregate  expenses  estimated  to  be 
payable  by  each  in  separate  sales  of  such 
stock  made  without  regard  to  the  Con- 
sent Decree,  but  such  selling  expenses 
payable  by  the  Fund  and  by  Howard  will 
not  exceed  their  respective  pro  rata 
shares  of  the  total  selling  expenses. 
Scripps-Howard  will  pay  the  remainder 
of  the  Applicants'  selling  expenses.  Amer- 
ican will  pay  all  stock  transfers  taxes 
attributable  to  the  transfer  of  the 
Enquirer  shares. 

The  parties  to  the  Agreement  may  re- 
fuse to  perform  if  on  the  Closing  Date 
the  proposed  transaction  has  not  been 
approved  by  the  Federal  Reserve  Board, 
and  by  the  United  States  of  America  or 
by  the  Court,  or  if  litigation  is  threatened 
or  pending  which  seeks  to  prevent  the 
consummation  of  the  Agreement.  If,  by 
the  Closing  Date,  an  order  has  not  been 
issued  by  the  Securities  and  Exchange 
Commission  allowing  Scripps-Howard 
and  Howard  to  participate  with  Fund  in 
the  transaction,  the  9,500  common  shares 
of  the  Enquirer  to  be  sold  by  the  Fund 
pursuant  to  the  Agreement  will  not  be 
sold  and  purchased  at  sue}!  time  but  will 
be  sold  and  purchased  thereafter  if  such 
an  order  is  forthcoming  within  60  days 
after  the  closing. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provides,  among  other 
things,  that  it  shall  be  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company  or  an  affiliated  person  of 
such  a  person,  acting  as  principal,  to 
effect  any  transactions  in  which  such 
registered  company  or  a  company  con- 
trolled by  such  registered  company  is  a 
joint  and  several  participant  with  such 
person  unless  an  application  regarding 
such  transaction  pursuant  to  Rule  17d-l 
has  been  granted  by  the  Commission.  In 
passing  upon  such  application,  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  such  registered  or  con- 
trolled company  in  such  Joint  enterprise, 
joint  arrangement  or  profit-sharing  plan 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  wtiich  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  asserts  that  the  purchase 
price  of  $40  per  share  to  be  received  by 
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Fund  is  reasonable  and  fair  since  it  rep- 
resents the  highest  "Asked"  price  for  En- 
quirer common  shares  in  the  over-the- 
counter  market  for  the  period  from  Jan- 
uary 1970  through  late  February  in  1971. 
Applicants  also  claim  that  the  proposed 
transaction  involves  no  over-reaching  by 
Scripps-Howard  and  Howard  since  all 
three  Applicants  will  receive  the  same 
purchase  price  per  share.  Further,  Appli- 
cants state  that  the  proposed  transaction 
is  consistent  with  Fund's  investment  pol- 
icy because  Fimd's  sale  of  its  9,500  En- 
quirer shares  would  not  cause  it  to  fall 
below  the  80  percent  level  of  concentra- 
tion in  Scripps-Howard  related  enter- 
prises required  by  its  statement  of  invest- 
ment policy. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
9,  1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  fay 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  aflBdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regtilations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
hereto  may  be  issued  by  the  Commis.jion 
upon  the  basis  of  the  information  stated 
In  said  {4}plication,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SZAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[PR Doc.71-3968  Filed  3-23-71:8:46  ami 
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WESTERN  MASSACHUSETTS  ELEaRiC 
CO.  AND  HUNTINGTON  ELECTRIC 
LIGHT  CO. 

Notice  of  Proposed  Transactions  Re- 
lated to  Merger  of  Subsidiary  Com- 
panies and  Order  Authorizing 
Solicitation  of  Proxies 

March  18, 1971. 
Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.   (WMECO) 
and    Huntington    Electric    Light    Co. 


NOTICES 

(Huntington),  174  Brush  Hill  Avenue, 
West  Springfield.  MA  01089.  both  elec- 
tric utility  subsidiary  companies  of 
Northeast  Utilities  (Northeast),  a  reg- 
istered holding  company,  have  filed  a 
declaration  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 11(g),  12(g).  and  12(e)  of  the  Act 
and  Rule  65  promiilgated  thereimder  as 
applicable  to  the  proposed  transactions. 
AU  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

It  is  proposed  that  Huntington  be 
merged  into  WMECO.  Northeast  owns  all 
of  the  common  stock  of  WMECO  and  all 
of  the  outstanding  securities  of  Hunting- 
ton, consisting  of  common  stock  and 
$312,000  of  notes.  It  is  stated  that  the 
proposed  merger  will  lead  to  the  simplifi- 
cation of  the  Northeast  holding-company 
system.  Huntington  sells  electricity  at  re- 
tail in  Massachusetts  to  approximately 
1.150  customers  in  the  towns  of  Hunting- 
ton, Chester,  Montgomery,  and  Russell. 
Its  distribution  system  is  interconnected 
with  and  entirely  surrounded  by  that  of 
WMECO  which  operates  solely  in  Massa- 
chusetts, and  WMECO  supplies  to  Hun- 
tington, at  wholesale,  its  entire  require- 
ments of  electricity.  In  siddition,  WMECO 
and  Huntington  are  parties  to  an  agree- 
ment dated  December  31.  1959.  whereby 
WMECO  supplies  all  the  management 
and  operating  personnel  for  Huntington. 
With  the  addition  of  Huntington's  re- 
tail customers  to  WMECO's  system  in 
place  of  Huntington  as  a  wholesale  cus- 
tomer. WMECO  anticipates  in  the  first 
year  a  net  increase  in  operating  revenues 
of  approximately  $110,000  and  an  in- 
crease in  operating  costs  of  approxi- 
mately $110,000  and  an  increase  in  oper- 
ating costs  of  approximately  $100,000. 

Upon  the  consummation  of  the  merger, 
all  the  common  stock  of  Huntington  will 
be  canceled.  The  authorized  and  issued 
capital  stock  of  WMECO  will  remain  im- 
changed.  The  holders  of  WMECO's  first 
mortgage  bonds  will  obtain  additional 
security  by  reason  of  the  merger,  since 
all  the  bondable  property  to  be  vested  in 
WMECO  by  reason  of  the  merger  will 
be  subjected  to  the  lien  of  WMECO's 
bond  indenture.  The  assets  and  liabili- 
ties of  Huntington  will  be  entered  on  the 
books  of  WMECO  exactly  as  they  stand 
on  the  books  of  Huntington  at  the  time 
when  the  merger  becomes  effective,  ex- 
cept that  all  intercompany  items  will  be 
eliminated.  The  common  equity  of  Himt- 
Ington  in  the  amount  of  $192,000,  includ- 
ing earned  surplus  of  $148,000,  will  be 
recorded  by  WMECO  as  capital  suirplus. 
The  utility  plant  of  Huntington  had  an 
original  book  cost  of  $588,231  and  a  de- 
preciated cost  of  $482,838  as  of  Decem- 
ber 31,  1970. 

WMECO  intends  to  submit  the  pro- 
posed merger  to  its  stockholders  for  their 
approval  at  a  special  meeting  of  stock- 
holders to  be  held  on  April  12,  1971.  In 
connection  therewith,  WMECO  proposes 
to  solicit  proxies  from  the  holders  of  its 
preferred  stock.  WMECO  has  requested 
that  the  effectiveness  of  its  declaration 
with  respect  to  the  solicitation  of  proxies 
be  accelerated  as  provided  in  Rule  62. 


It  is  stated  that  the  proposed  merger 
is  subject- to  the  approval  of  the  Massa- 
chusetts Department  of  Public  Utilities 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
14,  1971,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  ;uch 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  ^uch 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarants at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  ssid  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  ind 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be.  and  it  hereby  is.  i>ennltted 
to  become  effective  fortiiwith  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  imder 
the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-3969  Filed  3-23-71;8:46  uml 


TARIFF  COMMISSION 

BILLIARD  BALLS 

Report  to  the  President;  Domestic  Pro- 
ducer Ineligible  for  Tariff  or  Other 
Assistance 

March  19,  1971. 
The   U.S.    Tariff   Commission    today 
reported  to  the  President  that  the  domes- 
tic industry  producing  cast-resin  billiard 
balls  did  not  meet  the  requirements  of 
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the  Trade  Expansion  Act  to  qualify  for 
tariff  or  other  assistance. 

In  the  investigation,  the  Commission 
found  unanimously  that  billiard  balls  are 
not.  as  a  result  In  major  part  of  conces- 
sions granted  under  trade  agreements, 
being  imported  into  the  United  States  In 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  the 
domestic  industry  producing  like  or 
directly  competitive  products. 

The  investigation  (TEA-I-19)  was 
instituted  by  the  Commisison  in  October 
1970  on  petition  of  the  Albany  Billiard 
Ball  Co.,  Albany,  N.Y.  It  was  conducted 
under  the  provisions  of  section  301(b) 
of  the  Trade  Expansion  Act  of  1962. 
which  establishes  the  criteria  for  deter- 
mining whether  a  domestic  industry  is 
qualified  for  tariff  or  other  assistance. 

A  part  of  the  material  contained  in  the 
report  may  not  be  made  public  since  it 
Includes  information  that  would  disclose 
the  operations  of  an  individual  firm.  The 
Commission,  therefore,  is  releasing  to 
the  public  only  those  portions  of  the 
report  that  do  not  contain  business  con- 
fidential Information. 

Copies  of  the  public  report  (TC  Publi- 
cation 374).  which  contains  statements 
of  the  reasons  for  the  Commissioners' 
findings,  will  be  released  as  soon  as  possi- 
ble. Copies  will  be  available  on  request  as 
long  as  the  supply  lasts.  Requests  should 
be  addressed  to  the  Secretary,  U.S.  Tariff 
Commission,  Eighth  and  E  Streets  NW., 
Washington,  DC  20436. 

By  direction  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
(FR  Doc.71-4029  Piled  3-23-71:8:51  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

DOLE  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  toithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Dole  Co.,  Post  Office 
Box  3380,  Honolulu,  HI  96801,  has  with- 
drawn its  petition  (FAP  OH2493) ,  notice 
of  which  was  published  in  the  Federal 
Register  of  January  13,  1970  (35  P.R. 
440),  proposing  that  §121.1117  Diethyl 
pyrocarbonate  (21  CFR  121.1117)  be 
amended  to  provide  for  the  safe  use  of 
diethyl  pyrocarbonate  as  a  fermentation 
inhibitor  in  hermetically  sealed,  chilled 
pineapple. 

Dated:  March  12, 1971. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-3952  FUed  3-33-71;8:46  am] 


NOTICES 

STEIN,  HALL  &  CO.,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  Is  given  that  a  petition  (FAP 
1A2607)  has  been  filed  by  Stein,  Hall  & 
Co.,  Inc.,  805  Third  Avenue,  New  York, 
NY  10016,  proposing  that  §  121.1029  Sor- 
bitan  monostearate  (21  CFR  121.1029)  be 
amended  to  provide  for  the  safe  use  of 
sorbitan  monostearate  as  a  stabilizer  in 
starches  or  modified  food  starches  for  use 
in  starch-based  focxls. 

Dated:  March  12,  1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Com.pliance. 

|FR  r)oc.71-3953  Piled  3-23-71:8:46  amj 


I  Docket  No.  PDC-D-301;  NDA  9-097,  etc.] 

ORAL  COMBINATION  DRUGS  CON- 
TAINING: HEXAMETHONIUM 
CHLORIDE  WITH  RESERPINE  OR 
ALSEROXYLON;  AND  MEPRO- 
BAMATE  WITH  PENTOLINIUM 
TARTRATE 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Applications 

In  a  Drug  Efflcsw:y  Study  Implementa- 
tion announcement  (DESI  9097)  pub- 
lished in  the  Federal  Register  of  Octot>er 
15,  1970  (35  FR.  16196) ,  the  holders  of 
new-drug  applications  listed  below  and 
any  interested  person  who  might  be  ad- 
versely affected  by  the  removal  of  the 
drugs  from  the  market  were  invited  to 
submit,  within  30  days,  pertinent  data 
bearing  on  the  Commissioner's  im- 
noimced  intention  to  initiate  proceedings 
to  withdraw  approval  of  the  applications 
in  the  absence  of  substantial  evidence 
that  the  dru«s  are  effective  for  their 
labeled  indications  and  that  each  com- 
ponent of  the  combinations  contributes 
to  the  total  effects  claimed.  No  such  data 
were  submitted. 

Rauwiloid  and  Hexamethonium  Tab- 
lets; containing  alseroxylon  and  hexa- 
methonium chloride;  Riker  Laboratories, 
Inc.,  19901  Nordhoff  Street,  Northrldge, 
CA  91326  (NDA  9-097). 

Equalysen  Tablets;  containing  mepro- 
bamate  and  pentolinium  tartrate ;  Wyeth 
Laboratories,  Inc.,  Post  Office  Box  8299, 
PhUadelphia,  PA  19101  (NDA  11-326) . 

Reserthonium  Tablets;  containing  re- 
serpine  smd  hexamethonium  chloride; 
Nysco  Laboratories,  Inc.,  34-24  Vernon 
Boulevard,  Long  Island  City,  NY  11106 
(NDA  9-924). 

In  addition  to  the  drugs  listed  above, 
the  following  preparation,  although  not 
submitted  for  review  by  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  is 
affected  by  the  annoimcement  of  Octo- 
ber 15, 1970. 

Hexatina  Tablets;  containing  hexa- 
methonium chloride  and  reserpine;  Pel- 
lows-Testagar  Division  Fellows  Medical 
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Mcoiufacturlng  Co.,  Inc.,  12741  Capital 
Avenue,  Oak  Park,  MI  48237  (NDA 
10-236) . 

Therefore,  notice  is  given  to  all  of  the 
above  firms,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with- 
drawing approval  of  the  listed  new-drug 
applications  and  all  amendments  and 
supplements  applying  thereto,  on  the 
grounds  that  new  information  before  the 
Commissioner  with  respect  to  each  of  the 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  the  applica- 
tions were  approved,  shows  that  there  is 
a  lack  of  substantial  evidence  that  each 
of  the  drugs  will  have  the  effect  it  pur- 
ports or  Is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
applications  should  not  be  withdrawn. 
Such  withdrawal  of  approval  may  cause 
any  related  drug  for  human  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regiilatory  proceedings. 

Within  30  days  after  publication  hereof 
In  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as*  a 
trade  secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well -organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
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In  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  lasue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reascHis  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
rnd  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter 
an  order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  FH.  7250,  May  8.  1970;  35 
P.R.  16631,  Oct.  27. 1970). 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  C7FR  2.120). 

Dated:  March  2,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FB  Doc.71-3955  Piled  3-23-71:8:45  *mj 


{Docket  No.  FD(>-D-276:   NDA  6-682,  etc.) 

PREPARATIONS  CONTAINING 
CHOLINE  SALTS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

In  the  Federal  Register  of  January  10, 
1970  (35  F.R.  396),  the  Commissioner  of 
Pood  and  Drugs  announced  (DESI  5597) 
his  conclusions  pursuant  to  evaluating 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group, 
concerning  the  efficacy  of  preparations 
containing  choline  salts. 

The  announcement  stated  that  the 
drugs  are  regarded  as  possibly  efTectlve 
for  their  labeled  indications,  and  holders 
of  new-drug  applications  and  persons 
marketing  the  drugs  without  approval 
were  allowed  6  months  to  obtain  and 
submit  data  to  provide  substantial  evi- 
dence of  effectiveness  of  the  drug  as  ad- 
junctive therapy  for  liver  disorders, 
principally  cirrhosis,  where  accumula- 
tion of  fat  l8  a  factor.  The  first  drug 
listed  below  was  named  In  the  annoimce- 
ment  and  the  other  firms  were  advised 
that  their  drugs  are  similarly  affected  by 
the  terms  of  the  announcement: 

1.  Monlchol  Liquid,  containing  500 
milligrams  choline  dihydrogen  citrate, 
500  milligrams  polysorbate  80,  and  250 
milligrams  Inositol  per  5  milliliters:  Ives 
Laboratories.  Inc.,  685  Third  Avenue. 
New  York.  NY  10017  (NDA  8-597). 

2.  Winollne  Syrup,  containing  7  grains 
choline  chloride  per  100  cc.;  Sterling 
Drug  Inc..  90  Park  Avenue,  New  York. 
NY  10016  (NDA  6-964). 

3.  LIpinel  Capsules,  containing  0.25 
gram  choline  dihydrogen  citrate  and 
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0.05  gram  extract  of  fresh  beef  pancreas; 
Cutter  Laboratories,  Fourth  and  Parker 
Streets,  Berkeley.  CA  94710  (NDA  6-682) . 

4.  Solution  No.  68,  containing  46 
grams  choline  citrate  and  3  grams  ino- 
sitol per  100  cc.;  Ell  Lilly  &  Co.,  Post 
Office  Box  618.  Indianapolis,  IN  46206 
(NDA  8-029) . 

All  of  the  above  firms  have  advised 
that  these  drugs  are  either  no  longer 
marketed  or  have  never  been  marketed 
and  have  waived  opportimity  for  hear- 
ing. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  XJJS.C. 
355(e)),  and  under  the  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  Information  before 
him  with  respect  to  each  of  said  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  each  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new- 
drug  applications,  and  all  amendments 
and  supplements  thereto,  Is  withdrawn 
effective  on  the  date  of  the  signature  of 
this  document. 

Dated:  March  3, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-3954  PUed  3-23-71:8:46  am] 

Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration),  formerly  part 
5.  of  the  Statement  of  Organization. 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Educa- 
tion and  Welfare  (33  P.R.  15953,  Octo- 
ber 30,  1968).  Is  hereby  amended  with 
regard  to  section  3-C,  formerly  5-C. 
"Delegations  of  Authority."  as  follows: 

After  the  subparagraph  numbered  (8) 
of  the  paragraph  entitled  "Specific  dele- 
gations,"-add  a  new  subparagraph  read- 
ing: 


(9)  The  functions  under  Title  DC  (ex- 
cept section  905)  of  the  Public  Health 
Service  Act.  as  amended,  relating  to 
education,  research,  training,  and  dem- 
onstrations In  the  fields  of  heart  disease, 
cancer,  stroke,  kidney  disease,  and  re- 
lated diseases. 

Eluot  L.  Richardson, 
Secretary. 
March  15, 1971. 

IFR  Doc.71-3094  Piled  3-23-71;8:48  am] 


HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration) ,  formerly  part  5, 
of  the  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  for 
the  Department  of  Health.  Education, 
and  Welfare  (33  F.R.  15953.  October  30. 
1968),  is  hereby  amended  with  regard  to 
section  3-C,  formerly  5-C.  "Delegations 
of  Authority."  as  follows: 

After  the  subparagraph  numbered  (9) 
of  the  paragraph  entitled  "Specific  dele- 
gations," add  a  new  subparagraph 
reading: 

(10)  The  functions  under  section  317 
of  the  Public  Health  Service  Act 
(Public  Law  91-464)  relating  to  com- 
municable disease  control  and  vaccina- 
tion assistance. 

Elliot  L.  Richardson. 
Secretary. 

March  2.  1971. 

(PR  Doc.71-3996  Plied  3-23-71:8:48  am] 


LiCENBSS 
ALABAMA 


Public  Health  Service 

CLINICAL  LABORATORIES 

Licenses  and  Letters  o?  Exemption 

Notice  is  hereby  given  that  as  of 
October  5,  1970,  licenses  for  the  solicita- 
tion and  acceptance  in  interstate  com- 
merce of  specimens  for  laboratory 
examination  and  letters  of  exemption 
based  upon  accreditation  by  the  College 
of  American  Pathologists  have  been  Is- 
sued, as  follows,  pursuant  to  the  provl- 
.sions  of  section  353  of  the  Public  Health 
Service  Act.  42  UJ3.C.  263a,  and  Part  74 
of  Title  42.  Code  of  Federal  Regulations. 


Dr.   Hazel   Gore.  4313   Ck)rlntli  Dr.,   Mount 

Brook.  AL  30213. 
Mobile    General    Hospital    Laboratory,   Drs. 

Brown  &  Ponde.  Pathologists,  2461   PU- 

Unglm  St.,  MobUe,  AL  36617. 
Pathology  ft  Cytology  Labonttory.  Southeast 

Alabama   General   Hospital,    Dothan.    AL 

36301. 


Pathology  Lalwratory  Associates  of  Dothan. 

1914  Palrvlew  Ave.,  Dothan,  AL  86301. 
TuaealooM  Pathology  Laboratortes,  903  6th 

Ave.  iMt.  Tuscaloosa.  AL  86401. 


Pathology. 
Pathology. 


Bacteriology.  Mycology.  Parasitology,  Se- 
rology (Syphilis).  Serology  (non -Syphilis); 
Blood  and  Cerebrospinal  Pluld  Chemistry, 
Toxicology,  Urinalysis;  Immunohematol- 
ogy;  Hematology;  Pathology;  Radloblo- 
assay. 

Pathology. 

Parasitology.  Serology  (Syphilis).  Serology 
(non-SyphUls) ;  Clinical  Chemistry;  Im- 
munohematology;  Hematology;  Pathology; 
Badlobloassay. 
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NOTICES 


TENKESSn 

Doctors  Browne,  lliomlson,  &  Mlale,  3100     Bacteriology,  Mycology,  Parasitology,  Serol- 

ogy  (Syphilis) ,  Serology  (non-Syphllls) ; 
Clinical  Chemistry;  Immunohemstology; 
Hematology;  Pathology;  Radiobloaasay. 


West  End  Ave..  Nashville,  TN  37203. 


Anderson  Hospital  &  Txmior  Institute,  6723 
Bertner  Ave.,  Houston,  TX  7702S. 


Dr.  PreuBs  Pathology  Laboratory.  3607  Oas- 

ton  Ave.,  Dallas.  TX  75246. 
Laboratory  Medicine  Data,  Inc.,  2909   Hlll- 

crof  t  Ave.,  Houston,  TX  77027. 


Laboratory  of  R.  H.  Chappell,  M.D.,  Post  Of- 
fice Box  1288,  012  OUv«,  Texarkana,  TX 
76501. 

North  Texas  Medical  Laboartory,  1519  7th  St., 
Wichita  Falls,  TX  76301. 


Terrell's  Laboratories,  Medical  Arts  Bldg., 
10th  and  Cherry  Sts.,  Fort  Worth,  TX 
76103. 


Bacteriology,  Mycology.  Parasitology,  Serol- 
ogy (Syphilis),  Serology  (non-Syphilis); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 

Pathology. 

Bacteriology,  Mycology,  Parasitology,  Serol- 
ogy (Syphilis),  Serology  (non-Syphllls); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 

Bacteriology,  Mycology.  Parasitology,  Serol- 
ogy (Syphilis),  Serology  (non-Syphllls); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 

Bacteriology,  Mycology.  Parasitology,  Serol- 
ogy (Syphilis);  Serology  (non-Syphllls); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 

Pathology. 


UTAH 

Bacteriology,  Mycology,  Serolognr    (Syphilis) , 
Serology   (non-Syphilis);  Blood  and  Cere- 
brospinal Fluid  Chemistry,  Endocrinology, 
Toxicology;  Pathology. 
Wasatch    Pathologic    Laboratories,    Medical     Bacteriology.    Parasitology.    Virology.    Serol- 


St.  Mark's  Hospital  Laboratory,  803  North  2d 
West.  Salt  Lake  City,  ITT  84103. 


ArU   Bldg.,   54   East  South   Temple,   Salt 
Lake  City.  UT  84111. 


ogy  (Syphilis) ,  Serology  (non-Syphilis) ; 
Clinical  Chemistry;  Inununohematology; 
Hematology;  Pathology;  Radiobioassay. 


VIRGINIA 


Fairfax   Hospital    Laboratory,    3300    Oallows 
Rd.,  Falls  Church,  VA  22191. 


Louise  Obld  Memorial  Hospital.  Route  4,  Suf- 
folk, VA  23434. 

Medical  College  of  Virginia,  Department  of 
Pathology,  1200  East  Broad  St.,  Richmond, 
VA  23219. 

National  Orthopaedic  &  Rehabilitation  Hoe- 
pltal.  2455  Army-Navy  Dr.,  Arlington,  VA 
33206. 


Bacteriology.  Mycology,  Parasitology,  Serol- 
ogy (Syphilis).  Serology  (non-Syphllls); 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 

Pathology. 

Microbiology  and  Serology;  Pathology. 


Bacteriologfy,  Mycology.  Parasitology.  Serol- 
ogy (Syphilis) ,  Serology  (non-Syphllls) ; 
Blood  and  Cerebrospinal  Fluid  Chemistry, 
Urinalysis;  Immunohematology;  Hematol- 
ogy. 


Washinoton 


Pathologist's  Regional  Laboratory,  1225  High- 
land Ave.,  Clarkston,  WA  99403. 

Pathology  Associates,  204  Paulsen  Bldg.,  Spo- 
kane, WA  99301. 


Pathology  Associates,  Inc.,  P.S.,  204  Paulsen 

Bldg..  Spokane,  WA  99201. 
The  Swedish  Hospital  Medical  Center,  1213 

Coliunbla  St.,  Seattle,  WA  08104. 


Vancouver  Memorial  Hospital,  3400  Main  St., 
Poet  Office  Box  1657.  Vancouver,  WA  98663. 


Pathology. 

Bacteriology,  Mycology.  Parasitology.  Serol- 
og^y  (Syphilis) ,  Serology  (non-Syphllls) ; 
Clinical  Chemistry;  Immunohematology; 
Hematology;   Radiobioassay. 

Pathology. 

Bacteriology,  Mycology,  Parasitology,  Serol- 
ogy (Syphilis),  Serology  (non-Syphllls): 
Clinical  Chemistry;  Immunohematology; 
Hematology;  Pathology;  Radiobioassay. 

Pathology. 


Date:  February  25, 1971. 


David  J.  Senckk, 
Director,  Center  for  Disease  Control, 
Health  Services  and  Mental  Health  Administration. 


[FRDoc.71-3971  Filed  S-33-71;8:4S  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  19,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  2844  (Deviation  No.  1),  CHI- 
CAGO &  CALUMET  DISTRICT 
TRANSIT  COMPANY,  INC.,  4932  Co- 
lumbia Avenue.  Hammond,  IN  46327, 
filed  March  12,  1971.  Carrier's  represent- 
ative: Gregory  M.  Rebman,  1230  Boat- 
men's Bank  Building.  St.  Louis,  MO 
63102.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  over  a  de- 
viation route  as  follows:  From  junction 
Ridge  Road  and  Fifth  Street,  in  High- 
land, Ind..  over  Fifth  Street,  to  junc- 
tion Highway  Avenue,  thence  over  High- 
way Avenue,  to  junction  Ridge  Road,  in 
Highland,  Ind.  (a  distance  of  0.8  mile) , 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  Prom  the  jimction  of 
Fifth  Avenue,  and  Ridge  Road,  in  High- 
land, Ind.,  over  Ridge  Road  to  jimction 
Highway  Avenue,  in  Highland,  Ind.,  and 
return  over  the  same  route. 

No.  MC  13300  (Deviation  No.  19), 
CAROLINA  COACH  COMPANY.  1201 
South  Blount  Street.  Raleigh,  NC  27602, 
filed  March  8, 1971.  Carrier's  representa- 
tive: James  E.  Wilson,  1032  Pennsyl- 
vania  Building,   Pennsylvania   Avenue 
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and  13th  Street  NW.,  Washington,  DC 
20004.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Between  Snow  Hill.  Md.,  and 
Salisbury,  Md.,  over  Maryland  Highway 
12,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  pertinent 
service  routes  as  follows:  (1)  From 
Baltimore,  Md.,  over  Maryland  High- 
way 2  to  Annapolis,  Md..  thence  over 
combined  n.S.  Highways  50  and  301  to 
Queenstown,  Md.,  thence  over  UJ3.  High- 
way 50  via  Easton,  Cambridge,  and 
SaUsbury,  Md.,  to  Ocean  City,  Md.,  and 
(2)  from  Pocomoke  City,  Md.,  over  U.S. 
Highway  113  to  Dover,  Del.,  and  return 
over  the  same  route. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-4010  FUed  3-33-71;8:49  am] 


[NoUo«  10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  19,  1971. 

The  following  letter-notices  of  pro* 
posals  to  operate  over  deviation  routes 
for  cHperating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID), 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  ctnnmencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  29910  (Deviation  No.  14),  AR- 
KANSAS-BEST FREIGHT  SYSTEB4, 
mc.  301  South  11th  Street.  Fort  Smith, 
AR  72901,  fUed  March  11.  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  U.S. 
Highway  50  and  Interstate  Highway  57 
at  or  near  Salem,  HI.,  over  Interstate 
Highway  57  to  Junction  Illinois  Highway 
3  at  or  near  Urbandale,  HI.,  thence  over 
Illinois  Highway  3  to  junction  Illinois 
Highway  146  approximately  2  miles 
south  of  McCIure,  HI.,  and  return  over 
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the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  perti- 
nent service  route  as  follows :  From  Chi- 
cago, 111.,  over  Illinois  Highway  50  to 
junction  UJ3.  Highway  54,  thaice  over 
U.S.  Highway  54  to  jimction  Business 
Route  U.S.  Highway  54  (formerly  portion 
UB.  Highway  54).  thence  over  Business 
Route  U.S.  Highway  54  to  Kankakee,  Bl., 
thence  over  U.S.  Highwsiy  45  to  junction 
Illinois  Highway  37,  thence  over  Illinois 
Highway  37  to  Salem,  111.,  thence  over 
U.S.  Highway  50  to  Sandoval,  HI.,  thence 
over  U.S.  Highway  51  to  DuQuoin,  HI., 
thence  over  Illinois  Highway  152  to  Py- 
atts,  HI.,  thence  over  Illinois  Highway 
13  to  Murphysboro,  HI.,  thence  over  Illi- 
nois Highway  149  (formerly  Illinois 
Highway  144)  to  junction  Illinois  High- 
way 3,  thence  over  Illinois  Highway  3 
to  McClure,  HI.,  thence  over  Illinois  High- 
way 146  to  the  Mississippi  River,  and 
thence  across  the  Mississippi  River  to 
Cape  Girardeau,  Mo.,  and  return  over  the 
stune  route. 

By  the  CcHnmlssion. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-4011  FUed  3-33-71:8:49  am] 


[Notice  31] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  19,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  Issue  of  Decem- 
ber 3.  1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Conunission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  refiect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  36918  (Sub-No.  3)  (Republi- 
cation), filed  September  28,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  22,  1970,  and  republished  this 
issue.  Applicant:  BECKER'S  MOTOR 
TRANSPORTATION,  INC.,  528  Michi- 
gan Avenue,  KenUworth,  NJ  07033.  Ap- 
plicant's representative:  William  D. 
Traub,  10  East  40th  Street,  New  York, 
NY  10016.  The  modified  procedure  has 
been  followed  in  this  proceeding  and  an 
order  of  the  Commission,  Operating 
Rights  Board,  dated  February  26.  1971, 
and  served  March  15,  1971,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
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hide,  over  irregular  routes,  of  glass  con- 
tainers, from  Salem,  NJ.,  to  New  York, 
N.Y.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder  and  that  an  appropriate  cer- 
tificate should  be  issued,  subject  as  fol- 
lows: (1)  That  the  holding  by  applicant 
of  the  certificate  authorized  to  be  issued 
in  this  proceeding  and  the  holding  by 
applicant  of  the  permit  heretofore  issued 
in  No.  MC-128890  (Sub-No.  1)  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy,  sub- 
ject to  the  condition  that  the  certificate 
granted  herein  shall  be  subject  to  the 
Tight  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  in  order  to  in- 
sure that  applicant's  operations  conform 
to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act,  and  (2)  That 
since  It  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Register  of  the  application  as 
originally  published  may  have  an  inter- 
est in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  grant  of  au- 
thority without  the  requested  limitation 
in  the  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  Issu- 
ance of  the  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  Inter- 
est may  file  an  appropriate  petition  for 
leave  to  intervene  in  the  proceeding  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced. 

No.  MC  97357  (Sub  No.  33)  Renublica- 
tion),  filed  August  4,  1970,  published  in 
the  FlBDERAL  Register  issue  of  August  27, 
1970,  and  renubUshed  this  ls.<:ue.  Anpli- 
cnnt:  ALLYN  TRANSPORTATION 
COMPANY,  a  corporation.  14011  South 
Central  Avenue,  Los  An?eles,  CA  90059. 
Applicant's  representative:  Charles  T. 
Schneider  (same  address  as  applicant). 
The  modified  procedure  has  been  followed 
in  this  proceeding  and  a  corrected  Order 
of  the  Commission,  Operating  Rights 
Board,  dated  January  28,  1971,  and 
served  March  16,  1971,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  asphalt, 
emulsions,  and  road  oils,  from  points  in 
Los  Angeles  Coimty,  Calif.,  to  points  in 
Grant,  Cation,  Sierra,  Luma,  and  Hidalgo 
Counties,  N.  Mex.;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  in  the  flndincs 
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herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Fedxhal 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
In  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  113855  (Sub-No.  207)  (Repub- 
lication), filed  September  8,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
October  2.  1969,  and  republished  this  is- 
sue. Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  South  Highway  52. 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Alan  Foss,  502  First  National 
Bank  Building.  Fargo,  ND  58102.  A  deci- 
sion and  order  of  the  Commission,  dated 
March  5. 1971,  and  served  March  11. 1971. 
upon  consideration  of  the  record  in  this 
proceeding,  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  (1)  of  electrical  transformers, 
voltage  regulators,  circuit  breakers. 
switch  gears,  insulators,  and  parts  of  the 
foregoing  commodities;  and  (2)  of  trans- 
former oil,  in  drums,  when  moving  In 
mixed  loads  with  the  commodities  in  (1) 
above,  from  Zanesville,  Ohio,  to  points  in 
Arizona,  California,  Colorado,  Idaho. 
Kansas,  Minnesota,  Montana.  Nebraska, 
Nevada,  New  Mexico,  North  Dakota.  Ore- 
gon, South  Dakota,  Utah,  Washington, 
and  Wyoming;  Provided,  That  to  the  ex- 
tent the  authority  herein  granted  dup- 
licates any  other  authority  held  by  ap- 
plicant, it  shall  not  be  construed  as  con- 
ferring more  than  an  single  operating 
right.  Because  it  Is  possible  that  other 
parties  who  have  relied  upon  the  notice 
in  the  Federal  Register  of  the  applica- 
tion as  originally  published  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  grant  of 
authority  in  findings  herein,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  the  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  prejudiced. 

No.  MC  123475  (Sub-No.  6)  (Republi-. 
cation),  filed  May  27,  1970,  published  in 
the  Federal  Register  issue  of  June  18. 
1970.  and  republished  (his  Issue.  Appli- 
cant: LIGHTNING  SUPPLY.  INC.. 
Highway  50  West.  Salem,  Dl.  62881. 
Applicant's  representative:  Ferdinand 
Born,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  IN  46204.  The  modified 
procedure  has  been  followed  and  a  report 
and  order  of  the  Commission,  Review 
Board  No.  1,  decided  March  3,  1971,  and 
served  March  11.  1971  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  of  anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from  the 
plantslte  of  Central  Nitrogen,  Inc.,  near 
Terre  Haute,  Ind..  to  points  in  Illinois; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  Is  possible  that  other  persons 
who  may  have  relied  upon  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
lack  of  proper  notice  of  the  authority 
actually  granted  herein,  a  notice  of  the 
authority  actually  granted  to  applicant 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  herein  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  prefer  party  in  inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief,  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced. 

No.  MC  128701  (Sub-No.  6)  (Republi- 
cation), filed  Jime  8,  1970,  published  in 
the  Federal  Register  issue  of  July  2, 

1970,  and  republished  this  issue.  Appli- 
cant: R.  MARTEL  EXPRESS  LIMITED, 
a  corporation,  700  Main  Street  West, 
Famham,  PQ.  Canada.  Applicant's  rep- 
resentative: S.  Harrison  Kahn.  Suite  733, 
Investment  Building.  Washington,  D.C. 
20005.  The  modified  procedure  has  been 
followed  and  an  order  of  the  Commis- 
sion. Operating  Rights  Board,  dated 
February  16,  1971,  and  served,  March  11, 

1971.  finds;  that  operation  by  applicant, 
in  foreign  commerce  only,  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  (1)  of  limestone,  in  bags,  from 
Florence,  Rutland,  West  Rutland,  Mld- 
dlebury.  East  Middlebury,  and  New 
Haven  Junction,  Vt.,  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  under  a 
continuing  contract  with  St.  Lawrence 
Chemical  Co.  (Sales),  Ltd.,  and  (2)  of 
Snowmobiles  from  iwrts  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  to  points  In 
Maine,  Vermont,  New  Hampshire,  Ohio, 
Michigan,  Indiana,  Illinois,  Iowa,  Mis- 
souri, Kansas,  Wisconsin,  Minnesota. 
North  Dakota.  South  Dakota.  Nebraska, 
Oklahoma,  New  Mexico,  Colorado,  Wy- 
oming, Utah,  Idaho,  Montana,  California, 
Oregon,  Washington,  Alaska,  Connecti- 
cut, and  Massachusetts,  under  continuing 
contracts  with  Featherweight  Corp., 
Northways  Snowmobile,  Ltd.,  Au^- 
technic.  Inc.,  and  Eskimo  Division  of 
McKee  Brothers.  Ltd..  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  t^e  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder;  that  an  appropriate 
permit  should  be  issued;  subject  (1)  to 
the  coincidental  cancellation  at  appli- 
cant's written  request  of  its  permit  No. 
MC-128701  (Sub-No.  1),  dated  Febru- 
ary 14,  1968,  and  (2)  that  since  it  is  pos- 


sible that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  without  the  re- 
quested limitation  in  the  findings  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  the  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced. 

No.  MC  134511  (Republication),  filed 
April  3,  1970,  published  in  the  Federal 
Register  issue  of  May  14,  1970,  and  re- 
published this  issue.  Applicant:  BEAS- 
LEY  TRANSPORT,  INC.,  Colerain,  N.C. 
27924.  Applicant's  representative:  W.  L. 
Cooke,  South  King  Street,  Windsor,  NC 
27983.  The  modified  procedure  has  been 
followed  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  Febru- 
ary 8,  1971,  and  served  March  16.  1971. 
finds;  that  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  irreg- 
ular routes,  of  gasoline,  kerosene.  No.  2 
fuel  oil,  and  diesel  fuel,  in  bulk,  in  tank 
vehicles,  (a)  from  Williamston,  N.C,  to 
Ahoskie,  Winton,  Windsor,  and  Colerain, 
N.C,  and  (b)  from  Norfolk,  Va.,  to  points 
in  Bertie  and  Hertford  Coimties,  N.C, 
under  continuing  contracts  with  C.  W. 
Beasley  OU  Co.,  Inc.,  and  Windsor  Oil 
Co.,  Inc.,  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  that  applicant  is  fit, 
wilUng,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may  have  an  interest  in  would  be  prej- 
udiced by  the  lack  of  proper  notice  of  the 
grant  of  authority  in  our  findings  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  the  permit  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  134859  (Sub-No.  2)  (RepubU- 
cation) ,  filed  October  8,  1970,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 5,  1970,  and  republished  this  issue. 
Applicant:  DONALD  RUSSELL,  doing 
business  as  PRANK  RUSSELL  b  SON, 
401  South  Ida  Street.  West  Frankfort, 
IL  62896.  Applicant's  representative: 
Donald  Russell  (same  address  as  above) . 
The  modified  procedure  has  been  fol- 
lowed and  a  Report  and  Order  of  the 
Commission,  Operating  Rights  Board, 
dated   February   25,    1971,    and   served 
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March  15, 1971,  finds:  lliat  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  magnet- 
ite, in  bulk,  in  shipper-owner  trailers, 
from  the  faculties  of  Meramec  Mining 
Co..  near  Sullivan.  Mo.,  to  points  in 
Blinois,  Indiana,  and  Kentucky,  under  a 
continuing  contract  with  Reiss  Viking 
Corp.  of  Bristol,  Tenn.,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  pr(«)erly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder;  that  an  appropriate 
permit  should  be  issued;  subject  as  fol- 
lows: (1)  That  the  holding  by  applicant 
of  the  permit  authorized  to  be  issued  in 
this  proceeding  and  of  the  certificate 
Issued  in  No.  MC-13845,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy,  subject  to  the  right 
of  the  Commission,  which  is  hereby  ex- 
pressly reserved,  to  impose  such  terms, 
conditions,  or  limitation  in  the  future  as 
it  may  find  necessary  to  insure  that  ap- 
plicant's operations  shall  conform  to  the 
provisions  of  section  210  of  the  Inter- 
state Commerce  Act;  (2)  that  since  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  in  our  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240) . 

Motor  Carriers  of  Property 

No.  MC-F-11110.  Authority  sought  for 
control  by  (TOM  B.  KRETSINGER, 
Executor  and  Testamentary  Trustee  of 
the  Estate) ,  MAURICE  E.  GJOVIG.  450 
Professional  Building,  Kansas  City,  MO 
64106,  of  the  operating  rights  and  prop- 
erty of  GRAIN  BELT  TRANSPORTA- 
■nON  COB4PANY,  625  Livestock  Ex- 
change Building,  Kansas  City,  MO 
64102.  Applicants'  attorneys:  Tom  B. 
Kretsinger  and  Warren  H.  Sapp,  450 
Professional  Building,  Kansas  CTity,  MO 
64106.  Operating  rights  and  property 
sought  to  be  controlled:  General  com- 
modities, excepting  among  others,  classes 
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A  and  B  explosives,  household  goods  and 
commodities  In  bulk,  as  a  common  car- 
rier, over  regiilar  routes,  between  Kansas 
City,  Mo.,  and  Cawker  City,  Kans..  serv- 
ing various  intermediate  and  cA-route 
points  of  Missouri  and  Kansas  with  and 
without  restrictions,  between  Overland 
Paric,  Kans.,  and  Kansas  City.  Mo.,  serv- 
ing various  intermediate  and  off-route 
points  of  Kansas,  from  Kansas  City, 
Mo.,  to  Lindsborg.  Kans..  serving  varioxis 
intermediate  points  of  Kansas,  with  re- 
striction; hides  and  wool,  from  Beloit, 
Kans..  to  Lincoln.  Nebr..  serving  inter- 
mediate and  off-route  points  within  20 
miles  of  Beloit.  Kans.,  with  restriction: 
malt  beverages,  from  Crete,  Nebr.,  to 
Beloit,  Kans.,  serving  no  intermediate 
points,  and  return  with  empty  malt- 
beverage  containers,  over  the  same 
route:  livestock,  from  Lindsborg,  Kans., 
to  Kansas  City,  Mo.,  serving  various 
intermediate  points  of  Kansas,  with 
restriction;  general  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  over  irregular  routes, 
between  points  in  Kansas,  on  the  one 
hand,  and,  on  the  other,  points  in 
Nebraska; 

General  commodities,  except  those  of 
imusual  value,  classes  A  and  B  explosives, 
perishable  commodities,  liquid  commodi- 
ties in  bulk,  household  goods  as  defined 
by  the  Commission,  and  commodities  re- 
quiring special  equipment,  between  Hol- 
lenberg,  Kans.,  and  points  in  Kansas  and 
Nebraska  within  20  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  Kansas  City, 
Kans.,  and  Kansas  City  and  St.  Joseph, 
Mo.,  Gage  and  Jefferson  Counties,  Nebr.; 
salt,  from  Kanapolis,  Kans..  to  described 
portions  of  Nebraska  and  Colorado;  scrap 
iron,  metal,  and  rags,  from  points  in 
Kansas,  to  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.;  sttch  merchandise  as 
dealt  in  by  retail  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  from  Kansas  City,  Mo.,  to  cer- 
tain specified  points  in  Kansas;  chemi- 
cals and  insecticides,  from  Kansas  City, 
Mo.,  to  Stockton  and  Woodston,  Kans.; 
antifreeze  solutions,  from  Kansas  City, 
Mo.,  to  Glasco,  Kans.;  seeds,  between 
Beloit,  Kans.,  and  points  within  2C  miles 
thereof  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Kans.,  Kansas  City 
and  St.  Joseph,  Mo.,  and  Omaha,  Nebr.; 
livestock,  between  points  in  Kansas,  on 
the  one  hand,  and,  on  the  other,  the 
described  portions  of  Nebraska,  between 
Lanham,  Nebr.,  and  points  in  Nebraska 
and  Kansas  within  15  miles  thereof,  on 
the  one  hsoid,  and,  on  the  other,  St. 
Joseph  and  Kansas  City,  Mo.,  between 
Erie,  Kans.,  and  points  within  20  miles 
of  Erie,  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  from  Burden,  Kans.,  and  points 
within  40  miles  of  Burden,  to  St.  Joseph, 
Mo.,  and  points  in  Missouri  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.  Commer- 
cial Zone,  as  defined  by  the  Commission; 

Livestock  in  truckloads.  between  points 
in  that  part  of  Kansas  on  and  east  of 
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U.S.  Highway  75.  and  points  in  that  part 
of  Missouri  on  and  west  of  U.S.  Highway 
65,  on  the  one  hand,  and,  on  the  other, 
points  in  Kansas;  farm  implements  and 
mxtchinery,  contractors  and  equipment, 
and  emigrant  movables,  in  truckloads, 
between  points  in  that  part  of  Kansas  on 
and  east  of  U.S.  Highway  75,  and  points 
in  that  part  of  Missouri  on  and  west  of 
U.S.  Highway  65.  on  the  one  hand.  and. 
on  the  other,  points  in  Kansas;  building 
materials,  including  road  building  ma- 
terials, structural  steel,  and  tanks,  in 
truckloads,  between  Kansas  City,  Mo., 
and  Kansas  City.  Kans..  on  the  one  hand, 
and.  on  the  other,  pointb  in  Kansas;  oil 
field  supplies,  construction  iron  metal 
and  steel  articles  arid  supplies,  heavy 
nuichinery  and  iron  and  steel  pipe,  in 
truckload  lots  only,  between  Kansas  City. 
Kans..  and  Kansas  City,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Kansas;  grain,  feed,  emigrant  movables, 
agricultural  implements,  farm  supplies, 
and  seed,  between  points  in  that  part  of 
Missouri  north  of  and  including  Kansas 
City,  Mo.,  and  west  of  U.S.  Highway  69 
on  the  one  hand,  and,  on  the  other,  points 
in  Kansas;  combines  and  parts  thereof 
between  Independence.  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
described  portions  of  Illinois,  Iowa,  Kan- 
sas, Nebraska,  Montana,  North  Dakota, 
South  Dakota,  Wyoming,  Texas,  and 
Oklahoma;  tvindrowers  and  parts 
thereof,  between  Independence,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Iowa,  North  Dakota,  and  South  Dakota; 
feed  coal,  tankage,  grain,  and  building 
materials,  from  St.  Joseph,  Mo.,  to  Lan- 
ham, Nebr.,  and  points  in  Nebraska  and 
Kansas  within  15  miles  thereof;  under- 
taker's supplies,  between  Overland  Park, 
Kans.,  on  the  one  hand,  and,  on  the  other, 
certain  specified  points  in  Missouri; 

Livestock  and  seeds,  from  lola,  Kans., 
and  points  within  15  miles  of  lola,  to 
Kansas  City,  Kans.,  and  points  in  Mis- 
souri in  the  Kansas  City,  Mo.-Kansas 
City,  Kans.,  (Commercial  Zone,  as  defined 
by  the  Commission;  livestock,  seeds,  feed, 
hardware,  agricultural  machinery  and 
parts,  and  binder  twine,  from  Kansas 
City,  Kans.,  and  points  in  Missouri  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zone,  as  defined  by  the  Com- 
mission, to  lola,  Kans.,  and  points  within 
15  miles  of  lola;  agricultural  machinery, 
building  and  fencing  material,  feed, 
grain,  twine,  and  seed,  from  points  in 
Missouri  in  the  Kansas  City,  Mo.-Kansas 
City,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  Burden,  Kans., 
and  points  within  40  miles  of  Burden; 
feed,  from  St.  Joseph,  Mo.,  to  Burden, 
Kans.,  and  points  within  40  miles  of 
Burden;  salt,  in  truckload  lots,  from 
Lyons  and  Hutchinson,  Kans.,  to  points 
in  Missouri  in  the  Kansas  City,  Mo.- 
Kansas  City,  Kans.,  Commercial  Zone, 
as  defined  by  the  Commission;  W€LSte 
paper  and  junk,  from  Winfleld,  Kans.,  to 
points  in  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission; 
furniture,  from  points  in  Missouri  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
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Commercial  Zone,  as  defined  by  the  Com- 
mission, to  Wlnfleld,  Kans.;  eggs,  from 
Pall  River,  Kans.,  and  certain  8p«cifled 
points  in  Kansas  and  Missouri,  as  defined 
by  the  Commission  Conmiercial  Zone, 
and  return  with  empty  egg  containers 
and  egg  case  materials,  over  the  same 
routes; 

Petroleum  products,  flberboard  boxes, 
brooders,  chicken  hatchery  supplies, 
compressed  gas,  building  materials,  auto- 
mobile tires  and  tubes,  and  gasoline  tanks 
and  pumps,  from  Kansas  City,  Kans., 
and  points  in  Missouri  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer- 
cial Zone,  as  defined  by  the  Commission, 
to  lola.  Kans.;  junk,  gasoline  tanks  and 
pumps,  and  empty  containers  for  com- 
pressed gas  and  petroleum  products,  from 
lola,  Kans.,  to  KftTiRa-"  City,  Kans..  and 
points  in  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission; 
paper,  and  paper  products,  and  such 
commodities  as  are  dealt  in  by  retail 
grocery  and  food  business  houses,  from 
points  in  Missouri  in  the  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
certain  specified  points  in  Kansas; 
binder  twine,  fencing  material,  bale  ties, 
and  baling  wire  and  iron  roofing,  from 
points  in  Missouri  in  the  Kansas  City. 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Kansas;  binder  twine,  from 
Jefferson  City,  Mo.,  to  points  in  Kansas; 
junk,  from  lola,  Kans.,  to  St.  Louis.  Mo.; 
general  commodities,  from  points  in 
Missouri  to  the  Kansas  City,  Mo.-Kansas 
City,  Kans.,  Commercial  Zone,  as  defined 
by  the  Commission,  to  certain  specified 
points  in  Kansas;  canned  goods  and 
groceries,  from  points  in  Missouri  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans.. 
Commercial  Zone,  as  defined  by  the  Com- 
mission, to  Winfield,  Kans.;  butcher  shop 
equipment,  farm  machinery  and  parts, 
and  road  building  machinery  and  parts, 
from  points  in  Missouri  in  the  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer- 
cial Zone,  as  defined  by  the  Commission, 
to  Wichita,  Kans.; 

Farm  machinery  and  parts,  and  road 
building  machinery  and  parts,  between 
Wichita,  Kans..  on  the  one  hand,  and, 
on  the  other,  points  in  the  described 
portions  of  Oklahoma;  machinery, 
eQuipment.  materials,  and  supplies  used 
in.  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery,  equip- 
ment, materials,  and  supplies  used  in, 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines,  in- 
cluding the  stringing  and  picking  up 
thereof,  from  Kansas  City,  Mo.,  to  points 
in  Kansas  and  Oklahoma;  salt,  in  bulk 
and  in  bags,  from  Kanopolis,  Kans.,  to 
points  in  Missouri  on  and  south  of  U.S. 
Highway  50;  combines,  from  Independ- 
ence, Mo.,  to  points  in  Arkansas,  Loui- 
siana, and  Mississippi,  with  restriction; 
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agricultural  combines,  between  Kansas 
City,  Mo.,  on  the  one  hand,  and,  on  ttie 
other,  points  in  Tennessee;  dry  fertilizer, 
dry  fertilizer  materials,  dry  fertilizer  in- 
gredients, dry  urea,  and  dry  urea  prod- 
ucts, in  bulk  or  in  packages,  from  Kan- 
sas City,  Mo.,  to  points  in  Iowa  and  Okla- 
homa, with  restriction;  from  Kansas 
City,  Mo.,  to  points  in  Iowa  and  Okla- 
homa, with  restriction;  fertilizer  and 
corrugated  roofing,  from  Kansas  City. 
Mo.,  to  South  Mound,  Kans.;  cheese, 
from  Erie,  Kans.,  to  Springfield,  Mo., 
and  return  with  empty  Cheddar  boxes 
and  processed  cheese,  over  the  same 
route;  seed,  feed,  wire,  roofing  material, 
moulding,  and  tulUs  and  creamery  sup- 
plies, viz.: 

Neutralizers,  washing  powder,  tubs, 
barrels  and  fiber  boxes,  from  points  in 
the  Kansas  City.  Mo.-Kansas  City. 
Kans..  Commercial  Zone,  as  defined  by 
the  Commission  in  31  M.C.C.  5,  to  Erie, 
Kans.;  prefabricated  buildings,  knocked 
down  or  in  sections,  from  points  in  the 
Kansas  City,  Mo.-Kans.,  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Nebraska,  Iowa.  Missouri. 
Oklahoma.  Texas,  and  Colorado.  MAU- 
RICE E.  OJOVIG.  holds  no  authority 
from  this  Commission.  However,  he  is 
affiliated  with  TRI-D  TRUCK  LINE, 
INC.,  1620  Bower,  Kansas  City,  KS  66103, 
which  Is  authorized  to  operate  as  a  com- 
Tnon  carrier  in  Kansas  and  Missouri  and 
CIRCLE  CARTAGE  COMPANY,  1821 
Bedford  North,  Kansas  City,  MO  64116. 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Kansas  and  Missouri.  Ap- 
plication has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-P-11111.  Authority  sought  for 
control  by  a  noncarrier  BENTON-SPRY, 
INC..  2225  Wachovia  Building,  Winston- 
Salem,  NC  27102.  of  the  operating  rights 
and  property  Off  (1)  M  &  M  TANK 
LINES,  INC.,  and  its  subsidiary  M  &  M 
TANK  LINES  OF  VIRGINIA.  INC.. 
both  of  Post  Office  Box  612,  Winston- 
Salem,  NC  27102.  and  (2)  HENNIS 
FREIGHT  LINES  OF  CANADA,  LIM- 
ITED, doing  business  as  FLORIDA  RE- 
FRIGERATED SERVICE,  INC.,  and  its 
subsidiary  FLORIDA  REFIUGERATED 
SERVICE,  INC.,  both  of  Post  Office  Box 
1297,  U.S.  Highway  301  North  Dade  City, 
FL  33525,  and  for  acquisition  by  M.  C. 
BENTON,  2903  Country  Club  Road.  Win- 
ston-Salem, NC,  and  W.  DENNIE  SPRY. 
2401  Reynolds  Drive,  Winston-Salem, 
NC,  through  the  transaction.  Applicants' 
attorneys  and  representative:  James  E. 
Wilson,  Suite  1032  Pennsylvania  Build- 
ing, Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20004; 
A.  W.  Flynn,  Jr.,  Post  Office  Box  180, 
Greensboro,  NC  27402;  and  George  E. 
Doughton,  Jr.,  2225  Wachovia  Building, 
Winston-Salem,  NC  27102.  Operating 
rights  sought  to  be  controlled:  (1)  Nu- 
merous specified  commodities,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
to,  and  between  specified  points  in  the 
States  of  South  Carolina.  Virginia,  North 
Carolina,  Pennsylvania,  Georgia,  Ten- 
nessee, New  Jersey,  Florida,  West  Vir- 
ginia, Kentucky,  New  York,  Maryland, 


Ohio,  Indiana.  Illinois,  Michigan,  Mis- 
souri, Texas,  Alabama.  Arkansas,  In- 
diana, Louisiana,  Mississippi,  Kansas. 
I^Gnnesota,  Nebraska,  Oklahoma,  Wis- 
consin, Iowa,  Delaware  and  South  Da- 
kota, with  certain  restrictions,  serving 
various  intermediate  and  off-route 
points,  as  more  specifically  described  in 
Docket  No.  MC-123067  and  sub-numbers 
thereunder,  and  MC-1 17548. 

(2)  General  commodities,  with  cer- 
tain specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
to  and  between  si>ecified  points  in  the 
States  of  Alabama.  Georgia,  Florida, 
Arizona,  California.  New  Mexico.  North 
Carolina,  Mississippi,  South  Carolina, 
Ohio,  Colorado,  Nevada,  Oregon,  Utah, 
Idaho.  Wyoming,  Montana,  Washington, 
Texas,  Tennessee,  Virginia,  Nebraska. 
Kansas,  Oklahoma.  Arkansas,  Michigan, 
Wisconsin,  Illinois,  Missouri,  North 
Dakota,  Indiana,  Kentucky,  West  Vir- 
ginia, Pennsylvania,  Maryland,  Dela- 
ware, South  Dakota,  New  Jersey,  New 
York,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
Maine,  Iowa.  Minnesota,  and  the  District 
of  Colifflibia,  with  certain  restrictions, 
serving  various  intermediate  and  off- 
roirte  points,  as  more  specifically  de- 
scribed in  Docket  No.  MC-65224  and 
sub-nimibers  and  MC-120543  and  sub- 
nimibers  thereunder.  BENTON-SPRY. 
INC.,  holds  no  authority  from  this  Com- 
mission. However,  it  is  affiliated  with 
HENNIS  FREIGHT  LINES,  INC.,  Post 
Office  Box  612,  Winston-Salem,  NC 
27102,  which  is  temporarily  operating 
under  MC-P-10339.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) .  Note:  Applicant  moves 
to  dismiss  application  for  lack  of 
Jurisdiction. 

No.  MC-F-11112.  Authority  sought  for 
control  by  PEERLESS  TRANSPORT 
CORP.,  15  Yost  Boulevard,  Pittsburgh, 
PA  15221,  of  STANDARD  MOTOR 
FREIGHT,  INC.,  2700  Smallman  Street, 
Pittsburgh.  PA  15222,  and  for  acquisition 
by  FOURMEN.  INC..  15  Yost  Boulevard, 
Pittsburgh,  PA  15221,  of  control  of 
STANDARD  MOTOR  FREIGHT,  INC.. 
through  the  acquisition  by  PEERLESS 
TRANSPORT  CORP.  Applicants'  attor- 
neys: John  A.  Vuono,  2310  Grant  Build- 
ing, Pittsburgh.  PA  15219  and  Jerome 
Solomon,  704  Grant  Building,  Pittsburgh, 
PA  15219.  Operating  rights  sought  to  be 
controlled:  GeneraZ  commodities,  except- 
ing among  others,  dangerous  explosives, 
household  goods  and  commodities  in 
bulk  as  a  common  carrier  over  regular 
routes,  between  Pittsburgh,  Pa.,  and 
New  York,  N.Y..  serving  all  intermediate 
points  and  certain  off-route  points  in 
Pennsylvania,  Butler,  N.J.,  New  York  and 
New  Jersey,  between  Newark,  N.J.,  and 
Bristol.  Conn.,  serving  the  intermediate 
point  of  New  York,  N.Y.,  and  all  inter- 
mediate points  in  Cormecticut,  between 
New  Haven,  Conn.,  and  Bristol,  Conn., 
serving  all  intermediate  points,  with  re- 
striction; between  Wheeling,  W.  Va.,  and 
Pennsylvania,  serving  to  and  from  all 
intermediate  points,  between  Pittsburgh, 
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Pa.,  Ohio,  and  West  Virginia,  serving  to 
and  from  all  intermediate  points,  and  the 
off-route  points  of  Yukon  and  Herminie, 
Pa.;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  commodities  in  bulk, 
over  irregular  routes;  between  certain 
specified  points  in  Pennsylvania  and 
West  Virginia,  on  the  one  hand,  and,  on 
the  other,  certain  specified  points  In 
Ohio  and  Pennsylvania.  PEERLESS 
TRANSPORT  CORP.,  is  authorized  to 
operate  as  a  common  carrier  in  Penn- 
sylvania. West  Virginia,  Ohio,  Kentucky. 
Illinois,  Michigan.  Indiana,  Wisconsin, 
Minnesota.  New  York,  Massachusetts. 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  Virginia,  Maryland,  NorUi 
Carolina,  Tennessee,  Mississippi,  Mis- 
souri, Alabama,  Florida,  Georgia.  Maine, 
New  Hampshire,  Ohio,  South  Carolina, 
Vermont,  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-11114.  Authority  sought  for 
purchase  by  W.  S.  THOMAS  TRANS- 
FER, INC.,  Post  Office  Box  507,  404 
Auburn  Street,  Fairmont.  WV  26554.  of 
the  operating  rights  and  certain  property 
of  the  CARL  M.  BOWERS.  ADMINIS- 
TRATOR, ESTATE  OF  CHARLIE  Mc- 
ROY  BOWERS,  R.F.D.  No.  2,  Post  Office 
Box  21,  Landes,  WV  26832.  and  for  acqui- 
sition by  ROBERT  H.  THOMPSON. 
Erwin  Lane,  Fairmont.  W.  Va.  26554.  of 
control  of  such  rights  and  property 
through  the  ptutjhase.  Applicant's  attor- 
ney: Henry  M.  Wick.  Jr.,  2310  Grant 
Building.  Pittsburgh,  PA  15219.  Operat- 
ing rights  sought  to  be  transferred:  Gen- 
eral commodities,  as  a  common  carrier 
over  regiUar  routes,  from  Baltimore.  Md.. 
to  Parkersburg  and  Elkins,  W.  Va.,  serv- 
ing certain  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  comm,on 
carrier  in  West  Virginia,  Ohio,  Maryland, 
Pennsylvania,  Michigan.  Indiana.  Illi- 
nois, Virginia,  Kentucky,  New  Jersey. 
Missoiul,  New  York,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11115.  Authority  sought  for 
purchase  by  N  t  N  TRANSPORTATION 
CO.,  INC.,  827  Rldgewood  Avenue,  North 
Brunswick,  NJ  08902,  of  the  operating 
rights  of  FERACO.  INC..  21  North  Or- 
mond  Avenue.  Havertown,  PA  19083.  and 
for  acquisition  by  CARMINE  LUIZZA, 
also  of  North  Brunswick,  N.J.,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  William  J.  Augello. 
J-.,  103  Port  Salonga  Road,  Northport, 
NY  11768.  Operating  rights  sought  to  be 
transferred:  Building  materials  as  de- 
scribed in  appendix  VI  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  liquid  com- 
modities, in  bulk,  in  tank  vehicles),  as 
a  common  carrier  over  irregular  routes, 
from  the  plant  site  of  the  Bestwall  Gyp- 
sum Co.  at  Wilmington,  Del.,  to  points 
in  Massachusetts  and  Rhode  Island,  from 
the  plantsite  of  the  Bestwall  Gypsum  Co., 
at  Wilmington,  Del.,  to  points  in  Con- 
necticut, Maryland,  Virginia,  West  Vir- 
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ginia,  Pennsylvania,  and  New  York,  with 
restrictions;  building  and  constrwction 
materials,  and  supplies  (other  than  in 
liquid  bulk.  In  tank  vehicles ) ,  machinery 
and  equipment,  between  points  in  New 
Jersey,  Delaware  and  the  District  of 
Columbia,  and  that  part  of  Pennsylvsmia 
and  Maryland  within  125  miles  of  Phila- 
delphia, Pa.,  including  Philadelphia; 
copper  shot,  from  Philadelphia,  Pa.,  to 
Perth  Amboy.  N.J.;  ferro  manganese,  in 
dump  vehicles,  from  Sheridan,  Pa.,  to 
certain  specified  points  in  New  Jersey; 
electrolytic  copper  ingots,  bars,  plates, 
and  cathodes,  in  dump  vehicles,  from 
Carteret  and  Perth  Amboy,  N.J.,  to 
points  in  Delaware,  and  certain  specified 
points  in  Pennsylvania;  fixiospar  and 
ore,  in  dump  vehicles,  from  Philadelphia, 
Pa.,  to  Exton.  Pa.;  and 

Prefabricated  and  precut  houses  and 
buildings,  complete,  knocked  doum  or  in 
sections,  and  transported  in  connection 
therewith  component  parts  thereof  and 
equipment  and  materials  incidental  to 
the  construction,  erection,  and  comple- 
tion of  such  houses  and  buildings,  from 
the  plantsite  of  Hilco  Homes  Corp.  lo- 
cated on  70th  Street  near  Essington 
Avenue.  Philadelphia.  Pa.,  to  points  in 
Maine.  New  Hampshire,  Vermont.  Massa- 
chusetts. Rhode  Island.  Coimecticut. 
New  York.  New  Jersey,  North  Carolina, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, and  the  District  of  Colimibia. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  New  Jersey.  Coimecti- 
cut, Delaware,  Maryland,  Massachusetts, 
New  York,  Pennsylvanir.,  Rhode  Island, 
Maine,  New  Hampshire,  Ohio,  Virginia, 
North  Carolina,  Vermont.  West  Virginia, 
Texas.  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan.  Minnesota,  Missouri,  Tennes- 
see, Wisconsin  and  the  District  of  Co- 
lumbia, and  as  a  common  carrier  in  Ohio, 
West  Virginia,  Maryland,  Pennsylvania, 
New  York  and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a'b) . 

By  the  Commission. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.4012  FUed  3-23-71;8:49  am| 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

March  19, 1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)  (6)  of  the  In- 
terstate Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963.  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedingrs,  any  sub- 
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sequent  changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  2339.  filed  February 
22,  1971.  Applicant:  ALAMO  EXPRESS, 
INC.,  51  Essex  Street,  San  Antonio,  TX. 
Applicant's  attorney:  Dan  Felts,  The  904 
Lavaca  Building,  Austin,  TX  78701.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  (H>erate  a  freight  service 
so  as  to  amend  Common  Carrier  Certifi- 
cate No.  2339  to  authorize  the  service 
in  intrr.state,  interstate  and  foreign  com- 
merce in  the  following  transportation, 
to  wit:  General  commodities,  between 
the  intersection  of  U.S.  Highway  181 
and  FM  Road  791,  thence  in  a  south- 
westerly direction  over  FM  Road  791  to 
a  point  approximately  8  miles  south- 
west of  Falls  City,  Tex.,  to  the  pltmtsite 
of  Conquista  project  (a  uranium  mill 
jointly  owned  by  Pioneer  Nuclear,  Inc.. 
and  Continental  Oil  Co.).  using  all  ac- 
cess roads  to  such  plant,  serving  all  in- 
termediate {Mints  and  coordinating  the 
proposed  service  with  the  existing  serv- 
ice presently  rendered  by  Alamo  Ex- 
press, Inc.,  imder  its  existing  certificates. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Approximately  30  days  af- 
ter notice  In  the  Federal  Register,  start- 
ing at  9  a.m.  In  the  hearing  rooms  of 
the  Railroad  Commission  of  Texsis,  Er- 
nest O.  Thompson  State  Office  Building, 
Austin,  Tex.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad 
Commission  of  Texas.  Ernest  O.  Thomp- 
son State  Office  Building.  Austin,  Tex., 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  2674,  filed  Febru- 
ary 22,  1971.  Applicant:  TEXAS  TEX- 
PACK  EXPRESS,  INC..  150  East  Zavalla 
Street.  San  Antonio.  TX  78205.  Appli- 
cant's representatives:  Lanham  and 
Hatchell.  1102  Perry  Brooks  Building. 
Austin,  TX  78701.  and  Johnnie  B.  Rogers. 
Certificate  of  public  convenience  and  ne- 
cessity sought  to  operate  a  freight  service 
so  as  to  amend  limited  Common  Carrier 
certificate  No.  2674  to  authorize  the  ad- 
ditional transportation  of:  General  com- 
modities, subject  to  the  restrictions  set 
forth  below,  to.  from,  and  between  all 
points  along  the  following  highways:  (1) 
State  Highway  6  between  Waco  and 
Heame.  over  Marlin  and  Calvert;  (2) 
State  Highway  164  between  Waco  and 
Groesbeck.  over  Mart;  (3)  State  High- 
way 14  between  Groesbeck  and  Bremond; 
(4)  F.M.  Road  107  between  Moody  and 
Eddy;  and  (5)  U.S.  Highway  77  between 
Waco  and  Victoria  serving  all  intermedi- 
ate points  on  said  route,  except  as  indi- 
cated below,  and  coordinating  such 
service  with  that  being  rendered  imder 
existing  certificates  and  interlining  with 
other  carriers  at  appropriate  points. 
Restrictions:  (1)  The  holder  of  this  au- 
thority is  prohibited  from  serving  La 
Grange,  Tex..  Hallettsville,  Tex.,  or  any 
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intermediate  point  on  UJS.  Highway  77 
between  Scfaulenburg  and  Victoria:  (2) 
no  service  shall  be  rendered  in  the  trans- 
portation   of    any    package    or    article 
weigMng  more  than  50  pounds;  (3)  no 
service  shall  be  provided  in  the  trans- 
portation of  ptu:kages  or  articles  weigh- 
ing in   the   aggregate   more   than   100 
pounds,  from  one  consignor  at  one  loca- 
Uon  to  one  consignee  at  one  location  on 
any  one  day;  (4)  the  Commission  retains 
Jurisdiction  over  this  certificate,  under 
the  provisions  of  section  12(b),  Article 
911  (b) ,  V.CJS.,  so  that  if  the  Commission, 
in  the  future,  determines  that  the  holder 
hereof  is  not  performing  the  service  au- 
thorized  by   the   Commisison,    it   may 
amend,  revoke  or  suspend  the  authority 
herein  granted,  if  conditions  so  justify: 
(5)  The  holder  of  this  certificate  is 
required    to    keep    such    records    and 
accounts  to  enable  the  law  enforcement 
division  of  the  Commission  to  ascertain 
if  the  holder  hereof  is  complying  with  the 
restriction  as  to  the  type  of  commodities, 
and  weight  thereof,  authorized  herein; 
(6)  the  holder  hereof  shall  file  with  the 
Commission  each   January   1,  April   1, 
July  1,  and  October  1,  a  current,  accurate 
list  of  its  local  Tepresentatives  and  agents 
and  their  addresses;  and  (7)  On  July  1 
of  each  year,  the  holder  of  this  certifi- 
cate shall  file  a  "performance  report" 
with  the  Commission  with  respect  to  the 
operations  conducted  under  the  certifi- 
cate here  issued,  which  report  shall  show 
the  tonnage  handled,  the  towns  served, 
and  any  other  information  which  the 
Commission  may  request,  (a)  (2)  Appli- 
cant also  proposes  to  operate  over  the 
foUowing  alternate  routes  without  serv- 
ice to  any  intermediate  point  thereon 
except  as  otherwise  authorized :  ( 1 )  State 
Highway  9,  between  its  intersection  with 
VS.  Highway  281  north  of  Three  Rivers 
and  Corpus  Christi,  Tex.;  and  (2)  State 
Highway    123    between   Stockdale    and 
Karnes  City,  (a)  (3)  Applicant  also  seeks 
to    amend    Limited    Common    Carrier 
Certificate  No.  2674  so  as  to  authorize 
the   transportation   of   Motion   picture 
films,     theater     supplies,     magazines, 
flowers,  and  potted  plants,  to  from  and 
between  aU  points  listed  in  (1)   above, 
unrestricted  as  to  weight,  in  coordinating 
such  service  with  that  presently  being 
rendered  under  existing  certificates  and 
interlining  with  other  carriers   at  ap- 
propriate points;  and  (a)  (4)   applfcant 
also  proposed  to  operate  over  the  above 
named  routes,   transporting   the   com- 
modities above  described  in  interstate  or 
foreign  commerce  under  the  provisions 
of  section  206(a)  (6)   of  part  n  of  the 
Interstate  Commerce  Act,  and  requests 
this  Commission  to  notify  the  Interstate 
Commerce  Commission  of  such  proposal 
as  provided  in  the  general  rules  of  prac- 
tice of  the  Interstate  Commerce  Commis- 
sion, Rule  1.245.  Applicant  proposes  that 
evidence  will  be  offered  at  the  hearing  of 
this  application  showing  a  need  for  both 
Interstate  and  intrastate  transportation 
of  the  commodities  sought  herein  over 
the  routes  herein  set  out  both  in  single- 
line  service  and  in  interline  service.  Both 
intrastate     and    Interstate     authority 
sought. 
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HEARING:  Approximately  30  days 
after  notice  in  the  Federal  Register, 
starting  at  9  a.m.  in  the  hearing  rooms 
of  the  Railroad  Commission  of  Texas, 
Ernest  O.  Thompson  State  OflQce  Build- 
ing, Austin,  Tex.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Railroad 
Commission  of  Texas,  Ernest  O.  Thomp- 
son State  OfiQce  Building,  Austin,  Tex. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  6302,  filed  Decem- 
ber 2,  1970.  Applicant:  SKI  UTAH 
TRANSPORTATION,  INC.  Applicant's 
representatives:  C.  Richard  Henriksen, 
320  South  Fifth  East  Street,  Salt  Lake 
City.  Utah,  and  Raymond  W.  Gee,  336 
South  Third  East  Street,  Salt  Lake  City, 
Utah.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of  pas- 
sengers, together  with  ski  equipment, 
clothing  and  personal  belongings,  over 
irregular  routes  from  all  points  and 
places  in  Salt  Lake  County  on  the  one 
hand,  to  all  points  and  places  in  Alta, 
Park  City,  and  Brighton,  respectively,  oa 
the  other  hand.  On  return  movements 
applicant  proposes  to  engage  in  the  same 
operation.  Intermediate  and  off-route 
points  to  be  served  are  aU  intermediate 
ski  resorts.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  AprU  20,  1970;  10  a.m.;  at 
Public  Service  Commission  of  Utah  Hear- 
ing Room,  330  East  Fourth  South  Street, 
Salt  Lake  City,  Utah.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  State 
of  Utah  Department  of  Business  Regula- 
tion, 330  East  Fourth  South  Street,  Salt 
Lake  City,  Utah  84111  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commissian. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71^009  Filed  3-23-71  ;8:40  am] 


[Notice  266] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  19,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210(a)  of  the  Interstate  Com- 
merce Act,  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  oflBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 


the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington)  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  7156  (Sub-No.  6  TA),  fUed 
March  11,  1971.  AppUcant:  WILLIAMS 
TRANSFER  CO.,  135  North  Cleveland, 
Eugene,  OR  97402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 7ron  and  steel  articles,  restricted  to 
shipments  in  excess  of  10,000  pounds, 
from  Eugene,  Oreg.,  to  points  in  Hum- 
boldt, Del  Norte,  Siskiyou,  Modoc,  and 
Shasta  Counties,  Calif.,  for  180  days. 
Supporting  shipper:  Farwest  Steel  Corp., 
Post  Office  Box  632,  Exigene,  OR  97401. 
Send  protests  to:  District  Supervisor 
A.  E.  Odoms,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  450 
Multnomah  Building,  Portland,  OR  97204. 

No.  MC  9325  (Sub-No.  52  TA),  filed 
March  11,  1971. 'Applicant:  K  LINES, 
INC.,  Post  Office  Box  187,  Lebanon,  OR 
97355.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower. 
Portland.  OR  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  between  points  in 
Idaho,  having  a  prior  movement  by  rail 
carrier,  for  180  days.  Supporting  ship- 
per: Kaiser  Cement  &  Gypsvun  Corp., 
IBM  Building,  130  Neill  Avenue,  Helena, 
MT  59601.  Send  protests  to:  District 
Supervisor  A.  E.  Odoms,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 450  Multnomah  Building,  Portland, 
OR  97204. 

No.  MC  52704  (Sub-No.  84  TA) .  filed 
March  12,  1971.  AppUcant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  Post  Office  Drawer  H,  Opelika  High- 
way, LjuPayette,  AL  36862.  Applicant's 
representative :  Archie  B.  Culbreth,  Suite 
417,  1252  West  Peachtree  Street  NW., 
Atlanta,  OA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
plantsite  and  warehouse  facilities  of 
Union  Camp  Corp.  at  or  near  Savannah, 
Ga.,  to  points  in  Arkansas,  Louisiana, 
Mississippi,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Union  Camp  Corp.,  1600 
Valley  Road,  Wayne,  N.J.  07470.  Send 
protests  to:  Clifford  W.  White.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
814.  2121  Building,  Birmingham,  AL 
35203. 

No.  MC  63417  (Sub-No.  36  TA)  (Cor- 
rection), filed  February  25.  1971,  and 
published  Federal  Register  Issue  of 
March  9,  1971.  and  republished  in  part 
as  corrected  this  issue.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN- 
CORPORATED, 1814  Hollins  Road  NE^ 
Post  Office  Box  2888,  Roanc^e.  VA  24001. 
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Note;  The  purpose  of  this  partial  re- 
publication is  to  reflect  the  correct  docket 
number  as  MC  63417  (Sub-No.  36)  in 
lieu  of  that  shown  in  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No.  MC  109294  (Sub-No.  16  TA) .  filed 
March  12.  1971.  Applicant:  COMMER- 
CIAL TRUCK  CO.,  LTD.,  230  Brimette 
Street,  New  Westminster,  BC  Canada. 
Applicant's  representative:  Joseph  O. 
Earp,  411  Lyon  Building,  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities.  In  cargo  vans  and/or  con- 
tainers, and  empty  cargo  vans  and/or 
containers,  between  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Simias,  Wash.,  and,  on  the 
other,  points  in  Oregon  juid  Washing- 
ton, restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shippers:  Kerr 
Steamship  Co.,  Inc.,  Suite  2900,  1  Cali- 
fornia Street,  San  Francisco,  CA  94111; 
K^ngsley  Navigation  (1970)  Ltd.,  744 
West  Hastings  Street,  Vancouver  1,  BC; 
N.YX.  Line,  Greer  Shipping  Ltd.  (as 
Agents)  1619  Marine  Building,  Vancou- 
ver 1,  BC;  Trans-Pacific  Steamship 
Agencies,  Ltd.,  1033  West  Pender  Street, 
Vancouver  1,  BC;  Westward  Shipping 
Ltd.,  1250  1055  West  Hastings  Street, 
Vancouver  1,  BC.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing, SeatUe,  WA  98101. 

No.  MC  111717  (Sub-No.  24  TA).  filed 
March  11.  1971.  Applicant:  TRACTOR 
TRANSPORT.  INC.,  535  South  84th 
Street,  Milwaukee,  WI  53214.  Applicant's 
representative:  Frank  M.  Coyne  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Tractors  (except  truck  trac- 
tors) ;  (2)  Attachments  and  parts  de- 
signed for  use  with  the  tractors  descrit>ed 
In  (1),  from  Port  Washington,  Wis.,  to 
points  in  the  United  States  (except  points 
in  Montana,  Wyoming,  Idaho,  Washing- 
ton, Oregon.  California.  Nevada,  Utah, 
New  Mexico.  Arizona.  Alaska,  and  Ha- 
waii), restricted  to  movement  originat- 
ing at  the  plantsite  and  warehouse 
fsM;ilities  of  the  Simplicity  Manufactur- 
ing Co.  and  to  a  transportation  service 
to  be  performed  imder  a  continuing  con- 
tract, or  contracts  with  the  Simplicity 
Manufacturing  Company  of  Port  Wash- 
ington, Wis.,  for  180  days.  Supporting 
shipper:  Simplicity  Manufacturing  Co., 
Inc.,  Port  Washington,  Wis.  53074  (An- 
drew P.  Schneider,  Traffic  Manager). 
Send  protests  to :  District  Supervisor  Lyle 
D.  Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  112520  (Sub-No.  236  TA) ,  filed 
March  12,  1971.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box   1200.  Tallahassee,  PL 


NOTICES 

32302.  Applicant's  representative:  Sol  H. 
Proctor,  2501  Gulf  Life  Tower.  Jackson- 
ville, PL  32207.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Rosin  solution,  in  bulk,  from  points  In 
Appling  Coxmty,  Ga.,  to  El  Dorado,  Ark., 
for  180  days.  Supporting  shipper:  FRP 
Co.,  Post  Office  Box  349,  Baxley,  GA 
31513.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss,  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville, FL  32202. 

No.  MC  113828  (Sub-No.  188  TA) ,  filed 
March  10,  1971.  Applicant:  O'BOYLE 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  300O6,  Washington,  DC  20014. 
Office:  5320  Marinelli  Drive,  Industrial 
Park,  Rockville,  MD  20852.  Applicant's 
representative:  John  F.  Grimm,  Post 
Office  Box  30006,  Washington,  DC  20014. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Amines,  in  bulk, 
from  Portsmouth,  Va.,  to  Lemoyne,  Ala.; 
and  (2)  Lacvier  solvents,  in  bulk,  from 
Boutte,  La.,  to  Portsmouth,  Va.,  for  180 
days.  Supporting  shipper:  Virginia 
Chemicals  Inc.,  3340  West  Norfolk  Road, 
Portsmouth,  VA  23703.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC  20423. 

No.  MC  116427  (Sub-No.  8  TA)  (Cor- 
rection), filed  February  24,  1971,  and 
published  Federal  Register  issue  of 
March  6,  1971,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  LAS 
VEGAS  tank:  lines,  inc.,  doing  busi- 
ness as  LAS  VEGAS  TRUCK  LINE,  1901 
South  Industrial  Avenue,  Post  Office  Box 
15295  (89114),  Las  Vegas,  NV  89102. 
Applicant's  representative:  Ron  Davis, 
841  Folger  Avenue,  Berkeley,  CA  94710. 
Note  :  "The  purpose  of  this  partial  repub- 
lication is  to  refiect  the  correct  docket 
number  as  MC  116427  (Sub-No.  8)  in  lieu 
of  that  shown  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  118263  (Sub-No.  45  TA),  filed 
March  10,  1971.  Applicant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
State  Highway  No.  131,  Clarksville,  IN 
47130.  Applicant's  representatives:  Wat- 
kins  &  Daniell,  Suite  1600,  First  Federal 
Building,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  of  Dlini  Beef  Packers,  Inc.,  at  Joslin, 
m.,  to  ix)ints  in  Indiana,  Kentucky,  Ohio, 
Michigan,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Illini  Beef 
Packers,  Inc.,  Joslin,  111.  Send  protests 
to:  District  Supervisor  James  W.  Haber- 
mehl.  Interstate  Commerce  Commissicm, 
Bureau  of  Operations,  802  Century 
Building.  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204. 

No.  MC  119765  (Sub-No.  21  TA),  fUed 
March  12,  1971.  AppUcant:  HENRY  O. 
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NELSEN,  INC.,  1548  Locust  Street,  Avoca, 
lA  51521.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
IrregtQar  -routes,  transporting:  Meat, 
meat  products,  meat  byprodux:ts  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Council 
Bluffs,  Iowa;  and  Omaha,  Nebr.,  to  points 
in  Illinois  and  Indiana,  for  150  days. 
Supporting  shipper:  Beefiand  Interna- 
tional, Inc.,  Coimcll  Bl'offs,  Iowa.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  705  Federal 
Office  Building,  Omaha,  NE  68102. 

No.  MC  124839  (Sub-No.  7  TA),  filed 
March  11,  1971.  AppUcant:  BUILDERS 
TRANSPORT,  INC.,  Post  Office  Box 
7057,  4800  Augusta  Road,  Savannah,  GA 
31408.  Applicant's  representative:  Her- 
bert Alan  Dubin,  Federal  Bar  Building 
West,  1819  H  Street  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Gypsum 
and  gypsum  products,  from  Brunswick, 
Ga.,  to  points  in  Alabama,  Kentucky. 
Maryland.  North  Carolina,  South  Caro- 
lina, Tennessee.  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  under  con- 
tinuing contract  or  contracts  with 
Georgia-Pacific  Corp..  for  150  days.  Sup- 
porting shipper:  Georgia-Pacific  Corp.. 
Post  Office  Box  909,  Augusta,  GA  30903. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

No.  MC  125132  (Sub-No.  1  TA) ,  filed 
March  15,  1971.  AppUcant:  HARLAND 
WILCOX,  206  Charles,  Elk  Rapids,  MI 
49629.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruit,  from  Elk  Rapids,  Mich.,  to  points 
in  Ohio,  New  York,  New  Jersey,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Robert  A.  Shaw,  President,  Elk 
Rapids  Packing  Co.,  Post  Office  Box  128, 
Elk  Rapids,  MI  49629.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Federal  Biuldlng. 
Room  225,  Lansing,  MI  48933. 

No.  MC  126899  (Sub-No.  44  TA)  (Cor- 
rection), filed  February  25,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
March  9,  1971,  corrected  in  part,  and 
republished  as  corrected,  this  issue.  Ap- 
pUcant: USHER  TRANSPORT,  INC., 
3925  Old  Benton  Road,  Post  Office  Box 
3051,  Paducah,  KY  42001.  AppUcants 
representative:  William  A.  Usher  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  incidental  ad- 
vertising material  when  shipped  with 
malt  beverages.  (1)  from  Newport,  Ky., 
to  LaCrosse,  Milwaukee,  and  Sheboygan, 
Wis.;  (2)  from  LaCrosse  and  Sheboygan, 
Wis.,  to  NewiDort,  Ky. ;  (3)  from  Newport, 
Ky.,  to  Nashville,  Tenn.,  and  (4)  from 
Newport,  Ky.,  to  points  in  New  Jersey, 
and  empty,  used  beer  containers  used  in 
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the  transportatlao  of  malt  beverages,  on 
return.  Nor:  The  purpose  of  this  partial 
republication  is  to  correctly  set  forth  the 
territorial  scope  by  adding  (2)  above, 
which  was  Inadvertently  omitted  from 
previous  publication.  The  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  128831  (Sub-No.  3  TA),  filed 
March  10.  1971.  Applicant:  DIXON 
TRANSFER.  INC..  East  River  Road. 
Dixon,  IL  61021.  Applicant's  representa- 
tive: James  Canfleld,  1100  Rockford 
Trxist  Building.  Rockford.  IL  61101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
advertising  matter,  and  empty  mnlt  bev- 
erage containers,  from  South  Bend,  Ind., 
to  Sterling,  111.,  and  East  Dubuque,  HI., 
for  180  days.  Supporting  shippers: 
Murph's  Beverage  Co..  300  East  Third 
Street,  Dubuque,  lA  52001;  Vock's  Dis- 
tributing Co.,  2528  East  Lincoln  Way, 
Sterling.  IL  61081.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Everett  McKln- 
ley  IMrksen  Building,  219  South  Dearborn 
Street.  Room  1086.  Chicago.  IL  60604. 

No.  MC  128998  (Sub-No.  2  TA) 
(Amendment),  filed  February  22,  1971. 
published  In  the  Federal  Register,  issue 
of  March  4,  1971,  amended  and  repub- 
lished as  amended,  this  issue.  Applicant: 
VANWAYS,  INC.,  1230  West  River  Road. 
Oscoda.  MI  48753.  Applicant's  represent- 
ative: Alan  F.  Wohlstetter,  1  Farragut 
>  Square  South.  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Used  household 
goods,  (a)  between  points  in  Michigan; 
(b)  between  points  In  Florence,  Forest. 
Marinette,  Oneida,  Vilas,  and  Iron  Coun- 
ties. Wis.;  and  (c)  between  points  in 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  Florence.  Forest,  Mari- 
nette, Oneida,  Vilas,  and  Iron  Counties, 
Wis.,  restricted  to  the  transportation  of 
traflQc  having  a  prior  or  subsequent 
movement  beyond  said  points,  in  con- 
tainers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  impacking.  imcrat- 
ing.  and  decontalnerlzatlon  of  such  traf- 
fic, for  180  days.  Supporting  shippers: 
Continental  Forwarders,  Inc..  105  Leon- 
ard Street,  New  York,  NY  10013;  David- 
son Forwarding  Co.,  3180  V  Street  NE.. 
Washington.  DC  20018;  DeWitt  Freight 
Forwarding.  6060  North  Fug\ieroa  Street, 
Los  Angeles.  CA  90042;  Home-Pack 
Transport,  Inc..  57-48  49th  Street,  Mas- 
peth.  NY  11378;  International  Export 
Packers,  Inc..  5360  Wheeler  Avenue, 
Alexandria,  VA  22304;  Jet  Forwarding, 
Inc.,  2945  Columbia  Street.  Torrance,  CA 
90503;  Karevan,  Inc.,  Post  OfiQce  Box 
9240  Queen  Anne  Station,  Seattle,  WA 
98109;  Perfect  Pak  Co..  1001  Westlake 
Avenue  North.  Seattle,  WA  98109;  Smyth 
Worldwide  Movers,  Inc..   1161  Aurora 
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Avenue  North,  Seattle.  WA  98133;  Van- 
pac  Carriers,  Inc.,  21114  MacDonald 
Avenue.  Richmond.  CA  94801.  and  Door 
to  Door  International,  Inc.,  308  North- 
east 72d  Street.  Seattle.  WA  98115.  Send 
protests  to:  C.  R.  Reming,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Federal 
Building,  Room  225.  Lansing.  MI  48933. 
Note:  The  purpose  of  this  republication 
is  to  broaden  the  territorial  sc(H>e. 

No.  MC  129445  (Sub-No.  6  TA).  filed 
March  15,  1971.  Applicant:  DIXIE 
TRANSPORT  CO.  of  Texas,  3840  Inter- 
state 10  South,  Post  Office  Box  5447. 
Beaumont.  TX  77706.  Applicant's  repre- 
sentative: Archie  L.  WUson  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dry  fertilizer  and  dry  fertilizer  materials 
and  urea,  in  bags,  from  Liberty,  Tex.,  to 
points  in  Louisiana,  for  180  days.  Note: 
Applicant  does  not  intend  to  tack  with 
existing  authority.  Supporting  shipper: 
Coastal  Chemical  Corp.  (James  A.  Pierce, 
Director  of  Traniqaortation) .  Post  Office 
Box  388.  Yazoo  City,  MS  39194.  Send 
ptDtests  to:  District  Supervisor  John  C. 
Redus.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Post  Office 
Box  61212.  Houston,  TX  77061. 

No.  MC  133229  (Sub-No.  8  TA) ,  fUed 
March  12,  1971.  Applicant:  COATS 
FREIGHTWAYS,  INC.,  601  32d  Avenue, 
Post  Office  Box  415.  Council  Bluffs.  lA 
51501.  Applicant's  representative:  Mar- 
shall D.  Becker  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A,  C.  and  D  of  appendix  1  to  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
skins,  hides,  and  c(»nmoditles  in  bulk) 
from  the  plantslte  and  storage  facilities 
utilized  by  Beefiand  International,  Inc., 
at  Omaha,  Nebr..  and  Council  Bluffs. 
Iowa;  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan. New  Hampshire,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Vermont, 
Rhode  Island,  and  Washingttm,  D.C., 
for  150  days.  Supporting  sh^per:  Beef- 
land  IntematicHial  Inc.,  Council  Bluffs, 
Iowa.  Send  protests  to:  (TarroII  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  135007  (Sub-No.  3  TA).  fUed 
March  12.  1971.  Applicant:  AMERICAN 
TRANSPORT.  INC..  Post  Office  Box 
37406.  Millard.  NE  68137.  Applicant's 
representative:  Frederick  J.  Coffman,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  finished  furniture,  from  Taylor 


and  San  Mareos,  Tex.,  to  points  in  Lou- 
isiana, Arkansas.  Missouri,  Iowa.  Minne- 
sota. Wisconsin.  Illinois,  Mississippi, 
Alabama,  Tennessee.  Kentucky,  Indiana. 
Michigan,  Ohio,  Florida,  Oeorgla.  South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware,  New  Jer- 
sey, New  York,  Massachusetts,  Connecti- 
cut. Rhode  Island,  New  Hampshire.  Ver- 
mont, Maine,  Pennsylvania,  Washington. 
D.C.,  Oklahoma.  Colorado.  Kansas,  and 
Nebraska,  for  180  days.  Supporting  ship- 
per: Kerr-Ban  Fumitiu^  Manufacturing 
Co.,  Inc.,  a  division  of  William  Volker  & 
Co.,  920  West  Seventh  Street,  Taylor,  TX 
76574.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  705 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  135022  (Sub-No.  3  TA) ,  filed 
March  12,  1971.  Applicant:  LAWRENCE 
C.  ARTHUR,  Post  Office  Box  601,  War- 
saw, VA  22572.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Wood  chips,  from  the  plantslte  of 
Koppers  Co.,  Inc.,  on  Charles  City  Road 
in  Richmond,  Va.,  to  P.  H.  Olatfelter 
Paper  Co.,  Spring  Grove.  Pa.,  for  180 
days.  Supporting  shlwier:  Koi^iers  Co.. 
Inc.,  Pittsburgh,  Pa.  15219.  Send  pro- 
tests to:  Robert  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Oom- 
mlssion.  Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  VA  23240. 

No.  MC  135281  (Sub-No.  1  TA)  (Cor- 
rection), filed  February  25,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
March  9,  1971,  corrected  In  part,  and 
republished  as  corrected,  this  issue.  Ap- 
plicant: RAYMOND  LANGLEY,  doing 
business  as  LANGLEY  TRUCKINQ, 
Route  No.  4,  Post  Office  Box  61,  Eliza- 
bethtown,  KY  42701.  Applicant's  repre- 
sentative: George  CJatlett,  Suite  703-706, 
McClure  Building,  Frankfort,  KY  40601. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  Include  the  duration 
of  authority  for  180  days.  The  rest  of 
the  application  remains  the  same. 

No.  MC  135341  TA  (CorrecUtKi) ,  filed 
February  24,  1971,  published  in  the 
Federal  Register  issue  of  March  6,  1971, 
corrected  in  pcut,  and  republished  as 
corrected,  this  issue.  Applicant :  MAGOG 
EXPRESS,  INC.,  Route  2,  Post  Office 
Box  265,  Magog  (Steanstead  Co.)  PQ. 
Canada.  Applicant's  representative: 
Frank  J.  Weiner,  6  Beacon  Street,  Bos- 
ton, MA  02108.  Note:  The  purpose  of 
this  partial  republication  is  to  correctly 
set  forth  the  restriction  as  follows:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to 
points  in  Stanstead  County.  Quebec, 
Canada.  The  rest  ot  the  ai^licatlon  re- 
mains the  same. 

No.  MC  135378  TA,  filed  March 
12,  1971.  Applicant:  LOREN  DAVEN- 
PORT, doing  business  as  DAVENPORT 
WRECKER   SERVICE.    1600   B   Street. 
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South  Sioux  City,  NE  68776.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  ve- 
hicles, by  use  of  wrecker  equipment  only, 
repair  parts,  for  the  vehicles  specified 
above,  and  replacement  vehicles,  be- 
tween points  in  Dakota  County,  Nebr.. 
and  points  in  Iowa.  Minnesota,  and 
South  Dakota,  for  180  days.  Supporting 
shipper:    Iowa    Beef    Processors,    Inc.. 


Dakota  City.  Nebr.  68731.  Send  protests 
to:  Carroll  Russell.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  304  Post  Office  Build- 
ing, Sioux  City,  lA  51101. 

By  the  CcHnmission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4013  nied  3-23-71:8:40  am] 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

SUBCHAPTER    B — GENERAL    REGULATIONS    AND 
POLICIES — COMMODITY  DISTRIBUTION 

(Amdt.  13] 

PART  250— DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  UNITED 
STATES,  ITS  TERRITORIES  AND  POS- 
SESSIONS AND  AREAS  UNDER  ITS 
JURISDICTION 

Operating   Expense   Funds 

The  regulations  for  the  operation  of 
the  Commodity  Distribution  Program  (31 
P.R.  14297),  as  amended,  are  further 
amended  for  the  purpose  of  providing  for 
the  payment  of  funds  by  means  of  Letters 
of  Credit,  as  follows: 

1.  In  §  250.15,  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§  250.1S  jOperaling  expense  funds  for 
expanding  and  improving  distribu- 
tion to  households. 

•  *  *  •  • 

(e)  Payment  of  funds.  Upon  receiving 
notification  of  the  amount  of  fimds  avail- 
able to  it,  each  State  distributing  agency 
shall  advise  FNS  of  the  amount  esti- 
mated to  be  required  for  the  fiscal  year. 
FNS  will,  upon  concurrence,  issue  a  Let- 
ter of  Credit  to  the  appropriate  Federal 
Reserve  Bank  in  favor  of  the  State  dis- 
tributing agency.  The  State  distributing 
agency  shall  obtain  funds  needed 
through  presentation  by  designated  State 
oflBcials  of  a  Payment  Voucher  on  Letter 
of  Credit  to  a  local  commercial  bank  for 
transmission  to  the  appropriate  Federal 
Reserve  Bank,  in  accordance  with  pro- 
cedures prescribed  by  FNS  and  approved 
by  the  U.S.  Treasury  Department.  The 
State  distributing  agency  shall  draw  only 
such  funds  as  are  needed  to  pay  claims 
certified  for  payment  and  shall  use  such 
funds  without  delay  to  pay  the  claims. 
State  distributing  agencies  shall  report 
information  on  the  status  of  program 
funds  on  a  monthly  basis  to  FNS  on 

Form  FNS-60. 


2.  In  §  250.15,  the  third  sentence  of 
paragraph  (g)  is  deleted. 

Effective  date.  This  amendment  shall 
ht  effective  on  publication  in  the  Federal 
Register  (3-25-71). 

Dated:  March  18,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary, 

[PR  Doc.71-4054  Filed  3-24-71;8:47  amj 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — European  Chafer 

Revocation  of  Quarantine  and 
Regulations 

The  European  chafer  quarantine  and 
regulations  thereimder,  in  7  CFR  301.77, 
301.77-1  through  301.77-10,  are  hereby 
revoked  effective  June  30,  1971.  However, 
such  j«x)visions  shall  be  deemed  to  con- 
tinue in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  action  or  other 
proceeding  with  respect  to  any  right  that 
accrued,  liability  that  was  incurred,  or 
violation  that  occiured  prior  to  said  date. 

Pesticides  used  to  combat  other  in- 
sects also  are  effective  in  controlling  the 
European  chafer;  therefore,  it  is  imnec- 
essary  in  many  situations  to  apply  a 
specific  treatment  to  control  this  pest. 
Based  on  a  review  of  the  economic  im- 
l>act  of  pests  subject  to  Federal  quaran- 
tines, it  has  been  determined  that  other 
programs  have  higher  priorities.  In  view 
of  this  information,  it  has  been  decided 
that  Federal  funding  for  this  program 
should  be  discontinued  and,  therefore, 
the  quarantine  is  to  be  revoked. 

It  does  not  appear  that  public  partici- 
pation in  rulemaking  procedures  con- 
cerning this  action  would  make  addi- 
tional relevant  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  such  procedures  are  impracticable 
and  unnecessary. 

(Sees.  8  and  9,  37  Stat.  318.  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.B.  16210,  as  amended)     . 

This  revocation  of  quarantine  and  reg- 
ulations thereunder  shall  become  effec- 
tive June  30,  1971. 

Done  at  Washington,  D.C.,  this  22d 
day  of  March  1971. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
IFR  Doc.71-4111  Filed  3-24-71;2:51  am] 


PART  301- 


-DOMESTIC  QUARANTINE 
NOTICES 


Subpart — Soybean  Cyst  Nematode 

Revocation  of  Quarantine  and 
Regulations 

The  soybean  cyst  nematode  quaran- 
tine and  regulations  thereunder,  in  7 
CFR  301.79,  301.79-1  through  301.79-10, 
are  hereby  revoked  effective  June   30, 


1971.  However,  such  provisions  shall  be 
deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
action  or  other  proceeding  with  respect 
to  any  right  that  accrued,  liability  that 
was  incurred,  or  violation  that  occurred 
prior  to  said  date. 

The  soybean  cyst  nematode  has  now 
spread  throughout  most  of  the  area 
where  monbcultural  practices  are  fol- 
lowed in  soybean  production.  This  nem- 
atode can  be  controlled  through  a  crop 
rotation  system  and  in  some  areas 
through  the  use  of  resistant  varieties. 
In  view  of  this  information  and  the  fact 
that  other  programs  have  a  higher  prior- 
ity, it  has  been  decided  that  Federal 
funding  for  this  program  should  be  dis- 
continued; therefore,  the  soybean  cyst 
nematode  quarantine  is  to  be  revoked. 

It  does  not  appear  that  public  partici- 
pation in  rulemaking  procedures  con- 
cerning this  action  would  make  addi- 
tional relevant  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  such  procedures  are  impracticable 
and  unnecessary. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29 
F.R.  16210,  as  amended) 

This  revocation  of  quarantine  and 
regulations  thereunder  shall  become 
effective  June  30,  1971. 

Done  at  Washington,  D.C.,  this  22d 
day  of  March  1971. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

IPR  Doc.71-4110  Piled  3-24-71;8:51  ami 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Navel  Orange  Reg.  231] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.S31     Navel  Orange  Regulation  2.31. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
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by  the  Navel  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effecuate  the 
declared  policy  of  the  act  Is  insufflcient, 
and  a  reasonable  time  Is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regixlation;  interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  diuing  the  period  herein 
specified;  luid  compliance  with  this  sec- 
tion will  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  23,  1971. 

(b)  Order.  (1)  The  re^)ective  quanti- 
ties of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
26. 1971,  through  April  1, 1971,  are  hereby 
fixed  as  follows: 

(i)  District  1:  887,000  Cartons; 

(ii)  District  2:  363,000  Cartons; 

(ii>  District  3:  Unlimited. 

(2)  As  used  In  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  24,  1971. 

Pattl  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc. 71-4272  FUed  3-24-71;  11 :23  am] 
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[Valencia  Orange  Reg.  340 J 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.640     Valencia    Orange   Regulation 
340. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  sind 
Order  No.  908.  as  amended  (7  CFR  Part 
908,  35  FM.  16625),  regiUaUng  the  han- 
dling of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor- 
nia, effective  imder  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  foimd  that 
the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portimity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  regulation,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  March  23,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 


which  may  be  handled  during  the  period 
March  26,  1971,  through  April  1,  1971, 
are  hereby  fixed  as  follows: 

(1)  District  1:  523  Cartons; 
(ii)  District  2:  Unlimited; 

(ill)  Districts:  123,227 Cartons. 

(2)  As  used  in  this  section,  "handler". 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  24,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(FR  Doc. 7 1-7473  FUed  3-24-71:11 :23  am] 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  No.  11] 

PART  1011— MILK  IN  THE 
APPALACHIAN  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  Is  Issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Appalachian  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (36 
F.R.  3527)  concerning  a  proposed  termi- 
nation of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  written  data,  views,  and 
arguments  thereon.  None  was  filed  in 
opposition. 

After  consideration  of  all  relevant  ma- 
terial. Including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  Is  hereby  found  and 
determined  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act: 

1.  Sections  1011.16  and  1011.17, 

2.  In§  1011.22(k)(2)  ",  or  the  uniform 
prices  for  base  milk  and  excess  milk". 

3.  In  §  1011.30(a)(1)  "and  the  aggre- 
gate quantities  of  base  milk  and  excess 
milk". 

4.  In  §  1011.32(a)(2)  delete:  ".Includ- 
ing, for  the  months  of  April  through 
July,  the  total  pounds  of  base  and  ex- 
cess milk". 

5.  In  the  preliminary  text  preceding 
paragraph  (a)  of  S  1011.71  "for  each  of 
the  months  of  August  through  March". 

6.  In  §  1011.71(f)  "in  each  of  the 
months  of  August  through  March". 

7.  Section  1011.72. 

8.  In  9  1011.73  paragraph  (b). 

9.  In  S  1011.73(c)   "and  1011.72". 

10.  The  subheading  "Base  Rating" 
following  :  1011.73  and  S§  1011.80. 
1011.81,  1011.82,  and  1011.83. 

11.  In  5  1011.90(d)(2)  delete:  ",  In- 
cluding, for  the  months  In  which  base 
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12.  In  S  1011.92(a)  delete:  "and  the 
uniform  price  to  be  paid  for  base  milk." 

13.  In  S  1011.94(b)  (1)  "and  1011.72". 
Statement     of    consideration.     This 

termination  of  specified  provisions  will 
eliminate  the  bsise  and  excess  plan  used 
in  paying  producers  for  their  milk  in  the 
Appalachian  marketing  area.  The  ter- 
mination was  requested  by  a  cooperative 
association  which  represents  99  percent 
of  the  producers  on  the  Appalachian 
market.  The  cooperative  association  re- 
cently adopted  a  base  and  excess  method 
of  paying  producer  members  which  dif- 
fers considerably  from  the  base  and  ex- 
cess provisions  currently  in  the  order. 
To  keep  the  present  base-excess  plan  in 
the  order  would  not  contribute  to  the 
orderly  marketing  of  milk  in  the  area. 
It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  termination  Is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions In  the  marketing  area; 

(b)  This  termination  order  does  not 
require  of  persons  affected  substantial 
Or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  Interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  termination. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
In  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  In 
the  Federal  Register  (3-25-71). 

Signed  at  Washington,  D.C.,  on  March 
19, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-4053   FUed  3-24-71;8:47  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,   AND 
OTHER  OPERATIONS 

PART  1468— MOHAIR 

Subpart — Payment  Program  for 
Mohair  (1971-1973) 

Sec. 

1468.1  General. 

1468.2  Administration. 

1468.3  Support  price. 

1468.4  Definitions. 

1468.5  Price  support  pajrments. 

1468.6  Eligibility  for  payments. 

1468.7  Marketing  within  a  specified  mar- 

keting year. 

1468.8  Rate  of  payment. 

1468.9  Computation  0(f  payment. 

1468.10  Preparation  of  aM>licatlon. 

1468.11  Contents  of  sales  documents. 
1468.13    FUing  application  for  payment. 
1468.13    Signature  of  applicant. 


Joint  apfdicauts. 

Disability. 

Payment. 

Deductions  for  promotion. 

Set  off. 

Liens  on  goats  or  mohair. 

Requests    for    reconsideration    and 

appeals. 
Assignments. 

Records   and   inspection   thereof. 
Violations  of  program. 
Forms. 
Authorization    by    Executive    Vice 

President,  CCC,  or  other  official. 
Expiration  of  time  limitations. 


Sec. 

1468.14 

1468.15 

1468.16 

1468.17 

1468.18 

1468.19 

1468.20 

1468.21 
1468.22 
1468.23 
1468.24 
1468.25 

1468.26 

AuTHORn-Y :  The  provisions  of  this  subpart 
issued  under  sec.  4,  62  Stat.  1070,  sec.  6.  62 
Stat.  1072.  sees.  702-708,  68  Stat.  910-912, 
as  amended,  sees.  401-408,  72  Stat.  994-995. 
s«:.  151,  75  Stat.  306,  sec.  201,  79  Stat.  1188, 
83  Stat.  996.  sec.  301,  84  Stat.  1362;  15  U.S.C. 
714b,  714c,  7  U.S.C.  1781-1787,  as  amended. 

§  1468.1      General. 

This  subpai't  sets  forth  the  policies, 
procedures,  and  requirements  governing 
price  support  payments  by  the  Com- 
modity Credit  Corporation  (referred  to 
in  this  subi>art  as  "CCC")  for  mohair 
for  the  1971,  1972,  and  1973  marketing 
years. 

§  1468.2      Adniinislralion. 

The  progi-am  will  be  carried  out  by  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  (referred  to  in  this  subpart 
as  "ASCS")  imder  the  general  supervi- 
sion and  direction  of  the  Executive  Vice 
President  of  CCC.  In  the  field,  the  pro- 
gram will  be  administered  through  tlie 
ASCS  State  and  county  offices.  ASCS 
State  and  coimty  offices  do  not  have  au- 
thority to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  thereto  unless  the 
power  to  modify  or  waive  is  expressly  in- 
cluded in  the  pertinent  provision. 

§  1468.3     Support  price. 

In  accordance  with  section  703  of  the 
National  Wool  Act  of  1954,  as  amended 
by  the  Agricultural  Act  of  1970  (Public 
Law  91-524),  for  each  of  the  3  market- 
ing years  1971,  1972,  and  1973,  the  sup- 
port price  for  mohair  shall  be  80.2  cents 
a  pound,  grease  basis.  The  Department 
of  Agriculture  will,  to  the  extent  prac- 
ticable, give  publicity  to  the  support  price 
for  mohair  sufficiently  in  advance  of  each 
marketing  year  as  will  permit  producers 
to  plan  their  production  for  such  mar- 
keting year. 

§  1468.4     Dennitiunii. 

As  used  in  the  regulations  in  this  sub- 
part and  In  the  forms  aruLdbcuments 
related  thereto,  the  following  terms  shall 
have  the  meanings  assigned  to  them  in 
this  section: 

(a)  "Financing  agency"  means  any 
bank,  trust  company,  or  Federal  lending 
agency.  It  also  includes  any  other 
financing  Institution  which  customarily 
makes  loans  or  advances  to  finance  pro- 
ducticMi  of  goats  or  mohair. 

(b)  "Goats"  means  an  Angora  goat 
and  the  term  also  includes  a  kid  of  an 
Angora  goat. 

(c)  "Joint  producers"  means  two  or 
more  producers  who  are  joint  owners  of 


mohair,  or  who  are  producers  of  mohaur 
imder  a  caretaking  agreement  pui'suant 
to  which  one  producer  owns  the  goats 
and  the  other  producer  furnishes  labor 
in  connection  with  mohair  production  in 
return  for  which  he  is  entitled  to  share 
either  in  the  mohair  produced  or  in  the 
proceeds  from  the  sale  of  such  mohair. 

(d)  "Joint  owners"  means  two  or 
more  persons  who  own  the  mohair  in 
question,  regardless  of  the  special  nature 
of  their  relationsliip  or  how  it  came  into 
being,  and  shall  Include  owners  in 
common. 

(e)  "Local  shipping  pvoint"  means  the 
point  at  which  the  producer  delivers  his 
mohair  to  a  common  carrier  for  further 
transportation  or,  if  hi^  mohair  is  not 
delivered  to  a  common  carrier,  the  point 
at  which  he  delivers  it  to  his  marketing 
agency  or  a  purchaser.  The  term  "com- 
mon carrier"  includes  any  carrier  ihat 
serves  the  public  in  transporting  goods 
for  hire  whether  or  not  he  is  required  to 
be  licensed  by  some  Government  author- 
ity to  do  so. 

(f)  "Marketing  agency"  with  refer- 
ence to  mohair  means  a  person  who  sells 
a  producer's  mohair  for  his  account 

(g)  "Marketing  year"  means  the 
period  beginning  January  1  and  ending 
the  following  December  31,  both  dates 
inclusive. 

(h)  "Mohair"  means  the  hair  of  the 
Angora  goat  and  also  includes  the  hair 
of  a  kid  of  an  Angora  goat. 

(i)  "Person"  means  an  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  unincor- 
porated group  of  Individuals,  and  in- 
cludes a  State  and  any  subdivision 
thereof. 

(J)  "Producer"  of  mohair  means  a 
person  who  either  owns,  individually  or 
jointly,  the  goats  from  which  the  mohair 
is  shorn  or  is  a  joint  producer  of  the 
mohair  imder  a  caretaking  agreement 
described  in  paragraph  (c)  of  this 
section. 

(k)  "Sales  document"  means  the  ac- 
count of  sale,  bill  of  sale,  invoice,  and 
any  other  document  evidencing  the  sale 
by  the  producer  of  mohair. 

(1)  "Specified  marketing  year"  is  the 
marketing  year  as  to  which  the  Depart- 
ment of  Agriculture  has  announced  that 
marketings  of  mohair  by  a  producer  dur- 
ing that  year  will  entitle  him  to  a  pay- 
ment under  this  program. 

§  1468.S      Prirc  support  payments. 

Price  support  on  mohair  will  be  fur- 
nished for  each  specified  marketing  year 
in  accordance  with  the  provisions  of  this 
subpart  by  means  of  payments  to  the 
producer  on  the  mohair  he  markets  in 
that  specified  marketing  year.  Payments 
will  not  be  made  on  marketings  of  the 
pelts  of  goats  or  on  the  marketings  of 
mohair  removed  from  such  pelts. 

§1468.6      Eligibility  for  payments. 

Before  payments  under  this  subpart 
can  be  approved  pursuant  to  any  appli- 
cation for  payment  covering  any  lot  or 
lots  of  mohair,  the  following  require- 
ments must  be  satisfied: 

(a)  Kxcept  as  provided  in  §  1468.15. 
the  applicant  must  be  the  producer,  and 
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in  the  case  of  a  joint  application  each 
applicant  must  be  a  producer,  of  the  mo- 
hair which  must  have  been  marketed 
during  the  specified  marketing  year. 

(b)  The  mohair  must  have  been  shorn 
in  the  United  States. 

(c)  The  producer,  or  in  the  case  of 
joint  producers  at  least  one  of  the  pro- 
ducers, must  have  owned  the  mohair  at 
the  time  of  shearing  and  must  have 
owned  in  the  United  States  the  goats 
from  which  the  mohair  was  shorn  for  not 
less  than  30  days  at  any  time  prior  to  the 
filing  of  the  application.  Ownership  of 
mohair  or  goats  as  used  in  this  para- 
graph does  not  include  the  ownership 
which  in  some  States  is  held  by  a  person 
having  a  security  interest,  such  as  a 
mortgage  or  other  lien. 

(d)  Beneficial  interest  in  the  mohair 
must  always  have  been  in  the  producer 
from  the  time  the  mohair  was  shorn  up 
to  the  time  of  its  sale.  A  producer  has 
beneficial  Interest  In  mohair  (1)  when  he 
owns  it  and  has  not  authorized  any  other 
person  to  sell  or  otherwise  dispose  of  it, 
or  (2)  when  he  has,  by  transfer  of  legal 
title  to  such  other  person  or  otherwise, 
authorized  another  person  to  sell  or 
otherwise  dispose  of  the  mohair  but  con- 
tinues to  be  entitled  to  the  proceeds  from 
any  such  sale  or  other  disposition 
thereof.  Such  beneficial  interest  is  not 
changed  by  a  mortgage  or  other  lien  on 
the  mohair. 

§  1468.7      Marketing    wilhin    a    spoi-ifird 
marketing  year. 

(a)  Marketing  shall  be  deemed  to 
have  taken  place  In  a  specified  market- 
ing year  if,  pursuant  to  a  sale  or  con- 
tract to  sell  in  the  process  of  marketing, 
the  last  of  the  following  three  events,  in 
whatever  order  they  occur,  was  com- 
pleted in  that  marketing  year:  (1)  Title 
passed  to  the  buyer;  (2)  the  mohair  was 
delivered  to  the  buyer  (physically  or 
through  documents  which  transfer  con- 
trol to  the  buyer) ;  and  (3)  the  last  of 
the  factors  (price  per  pound,  weight, 
etc.)  needed  to  determine  the  total  pur- 
chase price  payable  by  the  buyer  is 
known  to  the  applicant's  marketing 
agency,  if  he  markets  through  a  market- 
ing agency,  or  is  known  to  the  applicant, 
if  he  markets  directly. 

(b)  Payments  under  this  subpart  shall 
only  be  made  on  bona  fide  marketings  in 
a  specified  marketing  year.  A  sale  by 
one  producer  to  another  shall  not  con- 
stitute such  a  marketing  unless  (1)  the 
selling  producer  usually  markets  his  mo- 
hair in  that  way,  or  (2)  the  buying  pro- 
ducer is  also  engaged  in  the  business  of 
buying  and  selling  mohair  and  buys  the 
mohair  in  the  course  of  that  business. 
An  exchange  of  mohair  between  the  pro- 
ducers thereof  or  a  sale  of  mohair  condi- 
tioned on  the  acquisition  by  the  selling 
producer  from  the  buyer  of  the  same 
mohair  or  other  mohair  shall  not  con- 
stitute a  bona  fide  marketing.  A  sale  of 
mohair  by  a  producer  to  a  person  not 
previously  engaged  in  the  business  of 
buying  mohair  also  shall  not  constitute 
such  a  marketing  unless  evidence  is  sub- 
mitted to  the  satisfaction  of  CCC  that 
there  was  a  bona  fide  sale.  Any  document 
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representing  a  sale,  transfer,  or  other 
arrangement  with  respect  to  the  mohair 
which  is  fictitious  or  not  legally  binding 
or  solely  a  scheme  or  device  for  obtaining 
a  price  support  payment  shall  not  con- 
stitute such  evidence. 

(c)  Delivery  of  mohair  on  consign- 
ment to  a  marketing  agency  to  be  sold 
for  the  producer's  account  does  not  con- 
stitute a  marketing,  whether  or  not  a 
minimum  sales  price  is  guaranteed  or 
an  advance  against  the  prospective  sales 
price  is  given  by  the  consignee,  except 
that  the  mohair  is  deemed  marketed  if 
the  marketing  agency  has  guaranteed  a 
minimum  sales  price,  is  unable  to  sell 
the  mohair  for  more,  and  with  the  pro- 
ducers  consent  takes  it  over  at  the  mini- 
mum sales  price.  The  producer  shall  be 
deemed  to  have  consigned  the  mohair 
when  the  transfers  to  a  marketing 
agency  title  to  his  mohair  and  provides 
that  such  agency  shall  market  the  mo- 
hair and  that  he  shall  be  entitled  to  the 
proceeds  of  such  marketing. 

(d>  The  exchange  of  mohair  for  mer- 
chandise or  services  (for  instance,  shear- 
ing) will  be  considered  a  marketing, 
provided  a  definite  price  for  the  mohair 
is  established  by  the  parties  to  the  ex- 
change. Such  price,  or  whatever  other 
price  the  ASC  county  committee  estab- 
lishes as  a  fair  market  price  for  such 
mohair,  whichever  is  lower,  shall  be 
utilized  for  the  purpose  of  computing  the 
net  sales  proceeds  pursuant  to  §  1468.9 
upon  which  payment  under  this  subpart 
is  based. 

§1468.8      Rate  of  payment. 

At  the  end  of  a  specified  marketing 
year  and  after  the  Department  of  Agri- 
culture has  determined  the  national 
average  price  for  mohair  received  by  pro- 
ducers in  that  marketing  year,  the  De- 
partment will  aimounce  the  rate  of  the 
payment  under  this  subpart.  The  rate  of 
payment  will  be  the  percentage  of  the 
national  average  price  per  poimd  received 
by  producers  in  a  specified  marketing 
year  which  is  required  to  bring  such 
national  average  price  up  to  the  support 
price  for  mohtdr. 

§  1468.9     Computation  of  payment. 

(a)  The  amdUnt  of  the  payment  due 
to  a  producer  shall  be  computed  by  ap- 
plying the  rate  of  payment  to  the  net 
sales  proceeds  for  the  mohair  marketed 
during  the  specified  markeBng  year. 

(b)  Except  as  provided  in  S  1468.11 
(a)  (6)  with  respect  to  a  guaranteed 
minimum  sales  price,  the  net  sales  pro- 
ceeds shall  be  determined  by  deducting 
from  the  gross  sales  proceeds  of  the  mo- 
hair all  marketing  expenses,  such  as  any 
charges  paid  by  or  for  the  account  of 
the  producer  for  transportation,  hand- 
ling (including  commissions),  grading, 
scouring,  or  carbonizing.  The  figure  so 
arrived  at  will  express  the  net  proceeds 
received  by  the  producer  at  his  farm, 
ranch,  or  local  shipping  point.  Charges 
for  furnishing  bags  or  storing  the  mo- 
hair, as  well  as  any  other  charges  not 
directly  related  to  the  marketing  of  the 
mohair,  such  as  interest  on  advances, 
shall  not  be  considered  marketing 
charges. 


(c)  All  applications  filed  by  a  producer 
In  the  same  county  ofiBce  for  payments 
due  on  mohair  marketed  during  the 
specified  marketing  year  shall  be  con- 
sidered together  for  the  purpose  of 
determining  the  total  amount  of  pay- 
ment due  him. 

§  1468.10      Preparation  of  appliration. 

(a)  Preparation.  The  application  for 
payment  on  the  sale  of  mohair  shall  be 
pi-epared  on  Form  CCC-1155,  "Applica- 
tion for  Payment  (National  Wool  Act) ". 
Marketing  agencies  may  assist  producers 
in  filling  out  applications  by  inserting 
the  information  on  sales  of  mohair  and 
sending  the  sales  documents  to  the  ap- 
propriate ASCS  coimty  o£Qce,  but  the 
producer  must  sign  the  application  and 
is  responsible  for  the  requirements  as  to 
the  time  and  manner  of  filing  his  appli- 
cation. If  the  producer  paid  marketing 
charges  not  shown  on  the  sales  docu- 
ment, such  charges  shall  be  considered 
with  the  marketing  charges  shown  on 
the  sales  document  in  arriving  at  the 
net  proceeds. 

(b)  Supporting  documents.  The  appli- 
cation shall  be  supported  by  the  original 
sales  docimients  covering  the  mohair 
sold. 

(c)  Original  sales  document  retained. 
If  the  applicant  does  not  wish  the 
original  sales  document  to  remain  with 
the  ASCS  county  oCBce,  he  may  submit 
a  photostat,  carbon  or  other  copy  of  the 
original  document.  However,  he  must 
show  the  original  document  to  the  ASCS 
coimty  oflice  where  the  statements  on 
the  copy  will  be  confirmed  by  comparison 
with  the  original.  The  original  sales 
docimient  will  be  appropriately  stamped 
or  marked  to  indicate  that  it  had  been 
used  in  support  of  an  application  for 
payment  imder  this  program  and  will  be 
returned  to  the  applicant,  who  shall  re- 
tain it  in  accordance  with  §  1468.22. 

(d)  Practice  of  issuing  carbon  or 
photostat  copies.  If  it  is  the  practice  of 
the  person  or  firm  preparing  the  sales 
document  to  furnish  a  carbon  or  other 
copy  to  the  seller  in  the  place  of  the 
original,  the  producer  may  submit  that 
copy  in  support  of  his  application,  pro- 
vided the  copy  bears  a  signature,  in  ac- 
cordance with  §  1468.11(a)(10),  of  the 
person  or  of  the  representative  of  the 
firm  preparing  the  original  sales  docu- 
ment. Such  copy  shall  be  treated  as  an 
original  for  the  purposes  mentioned  in 
this  section.    . 

(e)  Lost  or  destroyed  sales  document. 
If  the  original  sales  document  has  been 
lost  or  destroyed,  the  applicant  may  sub- 
mit a  copy,  certified  by  the  buyer  or  the 
applicant's  marketing  agency,  and  such 
certified  copy  shall  be  treated  as  an 
original  for  the  purposes  mentioned  in 
this  section. 

§  1468.11      Contents  of  salea  documents. 

The  sales  documents  attached  to  each 
application  for  payment  must  contain  a 
final  accounting  and  meet  the  require- 
ments of  paragraph  (a)  or  (b)  of  this 
section,  for  the  mohair  covered  by  the 
sales  document.  Contracts  to  sell  as  well 
as  tentative  or  pro  forma  settlements  wUl 


not  be  acceptable  as  sales  docimients 
meeting  such  requirements.  Except  as 
provided  In  S  1468.15,  sales  documents 
must  cover  mohair  sold  by  the  producer, 
(a)  Sales  other  than  at  farm,  ranch, 
or  local  shipping  point.  Each  sales  docu- 
ment, except  a  document  covering  an 
outright  sale  at  the  producer's  farm, 
ranch,  or  local  shipping  point,  must  be 
prepared  by  the  purchaser  or  the  appli- 
cant's marketing  agency  and  must  con- 
tain at  least  the  following  information: 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale.  In  case  the  producer's 
shipment  to  a  marketing  agency  is  sold 
in  parts  within  a  marketing  year,  the 
date  when  final  settlement  is  made  with- 
in that  marketing  year  for  the  mohair 
that  was  sold  witiiin  that  marketing  year 
may  be  shown  on  the  sales  document  as 
the  date  of  sale  instead  of  the  various 
dates  on  which  the  sales  actually  took 
place. 

(3)  Net  weight  of  mohair  sold.  If  the 
mohair  was  sold  as  scoured  mohair,  the 
original  grease  weight  must  be  shown  as 
well  as  the  scoured  weight. 

(4)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph,  the 
gross  sales  proceeds  or  sufBclent  infor- 
mation from  which  the  gross  sales  pro- 
ceeds can  be  determined. 

(5'  Marketing  deductions,  if  any  (see 
S  1468.9(b)),  except  as  otherwise  pro- 
vided in  this  subparagraph.  The  mar- 
keting deductions  may  be  itemized  or 
they  may  be  shown  on  the  sales  docu- 
ment as  a  composite  figure  for  all 
marketing  charges  with  an  explanation 
of  what  services  are  included  in  that 
figure.  If  it  is  the  practice  of  a  market- 
ing agency  to  show,  on  the  sales  docu- 
ment, only  the  net  proceeds  after 
marketing  deductions,  the  gross  sales 
proceeds  and  the  amount  of  the  market- 
ing deductions  need  not  be  shown,  pro- 
vided the  sales  document  contains  a 
statement  reading  substantially  as  fol- 
lows: "The  net  sales  proceeds  after 
marketing  deductions  shown  herein  were 
computed  by  deducting  from  the  gross 
sales  proceeds  charges  for  the  following 

marketing  services: 

Details  of  these  charges  will  be  furnished 
on  request."  All  the  services  for  which 
deductions  are  made  shall  be  enumerated 
In  the  blank  space  indicated.  If  a  sales 
document  shows  charges  without  speci- 
fying their  nature,  they  will  be  consid- 
ered marketing  charges  and  will  thus 
diminish  the  net  proceeds  on  which  the 
payment  is  computed.  Association  dues 
are  to  be  considered  marketing  deduc- 
tions if  they  include  compensation  for 
marketing  services. 

(6)  Net  proceeds  after  marketing 
deductions.  If  a  sales  document  contains 
a  figure  for  net  proceeds  after  marketing 
deductions,  computed  for  a  location 
other  than  the  producer's  farm,  ranch, 
or  local  shipping  point,  the  person  pre- 
paring the  sales  document  shall  show 
thereon  the  name  of  the  location  for 
which  the  net  proceeds  have  been  com- 
puted. If  a  marketing  agency  has  guar- 
anteed a  minimum  sales  price  for  the 
mohair.  Is  unable  to  sell  the  mohair  for 
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a  higher  price,  and  therefore  settles  with 
the  producer  on  the  basis  of  such  guar- 
anteed minimum  price,  the  sales  docu- 
ment should  be  on  the  basis  of  such 
guaranteed  minimum  price,  regardless 
of  a  lower  price  at  which  th6  agency  may 
sell  the  mohair.  In  such  a  case,  the  mar- 
keting agency  may  indicate  on  the  sales 
document  that  the  price  is  the  guaran- 
teed minimum  sales  price. 

(7)  Additional  deductions,  such  as 
charges  for  bags,  storage,  interest,  asso- 
ciation dues  which  do  not  include  com- 
pensation for  marketing  services,  or 
other  charges  not  directly  related  to  the 
marketing  of  the  mohair. 

(8 )  Amount  paid  to  the  seller. 

(9)  Name  and  address  of  the  pur- 
chaser or  marketing  agency,  whichever 
issues  the  sales  document. 

(10)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by  or 
on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  pers(»i  is  gen- 
erally known,  followed  by  his  last  name 
in  full.  A  carbon  impression  or  facsimile 
of  a  handwritten  signature  is  not 
acceptable. 

(11)  A  sales  document  issued  by  a 
marketing  agoicy  and  covering  sales 
made  on  various  dates  witliln  a  specified 
marketing  year  shall  contain  a  state- 
ment that  the  mohair  was  marketed 
during  that  marketing  year. 

(b)  Sales  at  farm,  ranch,  or  local 
shipping  point.  Each  sales  document  cov- 
ering an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point,  and 
attached  to  an  application  for  payment 
shall  be  prepared  by  the  purchaser  and 
must  contain  at  least  the  following 
information : 

(1)  Name  and  address  of  seller. 

(2)  Date  of  sale. 

(3)  Net  weight  of  mohair  sold. 

(4)  Net  amount  received  by  the  seller 
for  the  mohair  at  his  farm,  ranch,  or 
local  shipping  point. 

(5)  Any  applicable  nonmarketing  de- 
ductions, such  as  charges  for  bags,  stor- 
age. Interest,  association  dues  which  do 
not  include  compensation  for  marketing 
services,  or  other  charges  not  directly 
related  to  the  marketing  of  the  mohair. 

(6)  Name  and  address  oif  the 
purchaser. 

(7)  Signature.  The  sales  document 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issuing 
the  sales  document.  Acceptable  signa- 
tures will  consist  of  at  least  one  initial 
or  name  by  which  the  person  is  gen- 
erally known,  followed  by  his  last  name 
in  full.  A  carbon  impression  or  facsimile 
of  a  handwritten  signature  is  not 
acceptable. 

§  1468.12     Filing    application    for    pay- 
ment. 

(a)  Place  of  filing.  AppUcatlons  for 
pajTnent  shall  be  filed  by  the  applicant 
with  the  ASCS  county  ofiBce  serving  the 
county  where  the  headquarters  of  the 
producer's  farm  or  ranch,  as  the  case 
may  be,  is  located.  If  the  producer  has 
more  than   Mie  farm  or  ranch,   with 
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headquarters  in  more  than  one  county, 
separate  applications  for  payment  shall 
be  filed  with  the  ASCS  county  office 
serving  each  such  headquarters  cover- 
ing only  the  mohair  produced  at  each 
such  farm  or  ranch,  except  that  if  the 
producer  sells  his  entire  clip  of  mohair 
in  a  single  sale  or  if  his  entire  cUp  is 
sold  for  his  account  by  one  marketing 
agency,  he  may  file  his  appUcation(s) 
for  payment  on  mohair  in  any  one  of 
those  ASCS  county  offices.  In  the  event 
the  producer  conducts  all  his  business 
transactions  from  his  residence  or  office, 
and  his  farm  or  ranch  has  no  other 
headquarters,  his  office  or  residence  may 
be  considered  the  farm  or  ranch 
headquarters. 

(b)  Time  of  filing.  An  application  for 
payment  shall  be  filed  as  soon  as  pos- 
sible after  completion  of  the  producer's 
sales  of  mohair  in  a  specified  marketing 
year,  but  in  no  event  shall  an  application 
be  filed  later  than  3  years  after  the  end 
of  that  specified  marketing  year. 

§1468.13     Signature  of  applicant. 

No  payment  will  be  made  unless  an 
application  for  payment  on  mohair  is 
signed.  Each  person  who  signs  an  ap- 
plication for  payment  in  a  representa- 
tive or  fiduciary  capacity  as  agent, 
attorney-in-fact,  officer,  executor,  etc.. 
must  be  properly  authorized  to  sign  in 
such  capacity. 

§1468.14     Joint  applicants. 

When  the  appUcant  for  a  mohair  pay- 
ment is  a  joint  producer  of  the  mohair, 
all  of  the  joint  producers  (except  those 
who  sign  a  release  as  provided  below  in 
this  section)  must  sign  an  application 
based  on  the  sale  of  such  mohair  regard- 
less of  whether  the  mohair  was  divided 
among  such  producers  prior  to  sale  or 
was  sold  without  division.  CCX:  will  not 
be  responsible  for  a  division  among  the 
applicants  of  a  payment  made  to  all  of 
them  jointly.  When  the  application 
shows  such  joint  production,  and  one  or 
more  of  the  Joint  producers  refuses  to 
join  in  the  application,  if  each  such 
joint  producer  signs  a  form  prescribed 
by  CCC  releasing  CCC  from  any  obli- 
gation to  make  a  payment  to  him,  CCC 
shall  make  payment  of  the  amount  due 
the  remaining  joint  producers  who  sign 
the  application.  Such  release  (s)  shall  be 
attached  to  the  application.  When  any 
joint  producer  is  entitled  to  join  in  an 
application  but  fails  to  do  so.  and  the 
application  does  not  show  his  interest 
as  a  joint  producer,  he  shall  have  no 
claim  against  CCC  for  any  portion  of 
the  payment  made  pursuant  to  the 
application. 

§  1468.15     Disability. 

(a)  If  a  producer  who  is  otherwise 
eligible  to  receive  a  payment  under  this 
subpart  dies,  disappears,  or  is  declared 
incompetent,  before  marketing  the  mo- 
hair or  before  filing  an  application,  his 
successors  or  representatives  authorized 
to  receive  payment  in  the  order  of  prece- 
dence set  forth  in  Part  707  of  this  title 
may  complete  the  eligibility  require- 
ments and  make  application  for  such 
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payment  on  Form  CCC-1155.  The  appli- 
cant shall  al£o  file  Form  ASCS-325, 
"Application  for  Payment  of  Amounts 
Due  Persons  Who  Have  Died.  Disap- 
peared, or  Have  Been  Declared  Incompe- 
tent,"  in  accordance  with  Part  707  of  this 
UUe. 

(b)  If  a  producer  who  earned  a  pay- 
ment under  this  subpart  and  filed  an 
application  therefor  dies,  disappears,  or 
is  declared  incompetent,  either  before 
CCC  has  issued  a  draft  in  payment  or 
after  CCC  has  issued  a  draft  in  payment 
but  before  the  draft  is  negotiated,  his 
successors  or  representatives  authorized 
to  receive  such  payment  in  the  order  of 
precedence  set  forth  in  Part  707  of  this 
title  may  apply  therefor  on  Form  ASCS- 
325,  in  accordance  with  Part  707  of  this 
title. 

(o  If  an  Indian  who  Is  incompetent 
earned  a  payment  under  this  subpart, 
an  application  therefor  may  be  filed  on 
his  behalf  by  the  Superintendent  of  the 
Indian  Field  Service  of  the  reservation 
on  which  the  Indian  resides  or  by  the 
authorized  representative  of  such  Super- 
intendent. Such  application  for  payment 
will  be  filed  in  the  ASCS  county  office 
where  the  headquarters  of  the  Indian's 
farm  or  ranch  is  located. 

(d)  In  all  other  cases  of  disability,  in- 
cluding bankruptcy  and  dissolution,  pay- 
ments wUl  be  made  to  a  representative 
only  In  accordance  with  specific  direc- 
tions issued  by  CCC. 

§  1468.16     Pay  menu 

(a)  Payment  will  be  made  under  this 
subpart  after  the  ASCS  county  office  has 
reviewed  the  application  and  attached 
supporting  documents  and  has  approved 
payment  in  whole  or  in  part,  and  after 
the  appropriate  rate  of  payment  for  the 
specified  marketing  year  has  been 
announced  by  the  Department  of 
Agriculture. 

(b)  PajTnents  under  this  subpart  shall 
be  made  only  on  the  basis  of  the  net  sales 
proceeds  received  for  mohair.  No  pay- 
ment shall  be  made  on  that  part  of  any 
sale  which  has  been  canceled  or  on  the 
basis  of  prices  or  weights  which  have 
been  fraudulently  increased  for  the  pur- 
pose of  obtaining  higher  payments.  No 
payment  shall  be  made  on  sales  to-a  mo- 
hair growers  association  (as  distingushed 
from  a  cooperative  marketing  associa- 
tion) by  its  producer-members  on  the 
basis  of  net  sales  proceeds  in  excess  of 
the  fair  market  value  of  the  mohair 
(grease  basis)   as  determined  by  CCC. 

(c)  If  it  Is  determined  by  the  ASCS 
State  or  county  office  that  an  applicant 
knowlingly  made  a  false  statement  in  his 
application,  no  payment  shall  be  made 
to  him  with  respect  to  such  application. 

(d)  If  CCC  subsequently  determines 
that  available  evidence  does  not  sustain 
the  applicant's  right  to  all  or  any  part 
of  the  payment  made,  the  amount  of  the 
payment  not  so  sustained  shall  immedi- 
ately become  due  and  repajrable  to  CCC, 
and  C(X;  may,  without  limitation  upon 
any  of  the  Government's  rights  in  the 
matter,  deduct  such  amount  from  any 
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other  payment  due  the  applicant  under 
this  subpart.  If  the  right  to  such  amount 
becomes  involved  in  a  lawsuit  between 
the  Government  and  the  applicant  or 
his  assignee,  he  or  his  assignee  shall  have 
th«  burden  of  proving  that  he  was  en- 
titled to  such  amount. 

(e)  If  the  ASCS  county  office  rejects 
In  whole  or  in  part  an  application  for 
payment  on  mohair,  or,  after  a  payment 
has  been  made,  determines  that  the 
available  evidence  does  not  sustain  the 
applicant's  right  to  the  payment  or  any 
part  thereof,  the  ASCS  county  office  shall 
mail  a  notice  to  the  applicant,  or,  in  the 
case  of  a  joint  application,  to  each  appli- 
cant, that  the  application  has  been  re- 
jected, specifying  the  reason  therefor,  or 
that  the  available  evidence  does  not  sus- 
tain the  applicant's  right  to  the  payment 
or  any  part  thereof,  as  the  case  may  be. 

§1468.17     Deductions  for  promotion. 

If  the  Etepartment  of  Agriculture  has 
approved  deductions  for  an  advertising 
and  sales  promotion  program  in  accord- 
ance with  section  708  of  the  National 
Wool  Act  of  1954,  as  amended,  the  rate 
of  such  deductions  for  the  specified  mar- 
keting year  will  be  announced  and  the 
appropriate  deduction  wiU  be  made  from 
each  payment  due  under  this  subpart  for 
such  specified  marketing  year. 

§1468.18     Setoir. 

If  the  county  office  records  show  that 
the  producer  is  indebted  to  CCC,  to  any 
other  agency  within  the  United  States 
Department  of  Agriculture,  or  to  any 
other  agency  of  the  United  States,  such 
indebtedness  will  be  set  off  against  the 
payment  due  to  the  producer  in  accord- 
ance with  Part  13  of  this  title. 

§  1468.19      Lien.s  on  goals  or  mohair. 

If  a  producer  grants  a  lien  on  his  goats 
or  mohair,  such  lien  shall  not  be  deemed 
to  extend  to  payments  made  to  the  pro- 
due^  pursuant  to  this  subpart. 

§  1468.20      Requests  for  reconsideration 
and  appeals. 

Any  applicant  who  is  notified  that  his 
application  has  been  rejected  in  whole 
or  in  part  or  that  any  other  action  has 
been  taken  by  the  ASCS  county  office 
which  unfavorably  affects  a  payment  to 
him  may  obtain  reconsideration  and  re- 
view of  the  determination  in  accordance 
with  Part  780  of  this  title.  In  the  request 
for  reconsideration,  the  applicant  shall 
identify  the  application  by  nimiber  and 
date.  When  a  joint  application  is  in- 
volved, the  request  for  reconsideration 
and  review  may  be  filed  by  all  applicants 
jointly  or  by  any  of  the  applicants,  in 
which  case  it  shall  be  considefed  a  re- 
quest in  behalf  of  all  the  joint  applicants. 

§  1468.21     Assignments. 

(a)  Form.  An  assignment  of  a  pay- 
ment due  or  to  become  due  under  this 
subpart  on  mohair  may  be  given  to  a 
financing  agency  or  a  mohair  marketing 
ag«icy  as  security  for  cash  advanced  or 
to  be  advanced  on  goats  or  mohair.  The 
assignee  shall  not  reassign  such  payment. 
An  assignment  may  only  include  pay- 


ments due  or  to  become  due  on  the  sale 
of  mohair  for  a  specified  marketing  year 
and  must  include  all  such  paymraits  due 
and  to  become  due  for  that  specified 
marketing  year.  The  assigjiment  shall  be 
executed  by  the  producer,  or  in  the  case 
of  joint  producers  by  all  such  producers, 
on  Form  CCC-1157  "Assignment  of  Pay- 
ment Under  the  National  Wool  Act  of 
1954,"  and  shall  be  null  and  void  xmless 
it  is  freely  made  and  is  either  executed  in 
the  presence  of  an  attesting  witness,  who 
shall  not  be  an  employee  or  agent  of,  or 
by  consanguinity  or  marriage  related  to, 
the  assignee,  or  acknowledged  before  a 
notary  public,  a  member  of  the  ASC 
county  committee,  the  ASCS  county  ex- 
ecutive director,  or  a  designated  employee 
of  such  committee. 

(b)  Payment.  CCC  will  make  payment 
pursuant  to  an  accepted  assignment  un- 
less the  ASCS  county  office  is  furnished 
evidence  that  the  assignment  is  released 
by  the  assignee. 

§  1468.22      Records      and      inspection 
thereof. 

(a)  The  applicant  for  a  pajonent  im- 
der  this  subpart,  as  well  as  his  marketing 
agency  and  any  other  person  who  fiu*- 
nishes  evidence  to  such  applicant  for  use 
in  connection  with  the  application,  shall 
maintain  books,  records,  and  accoimts 
pertaining  to  the  marketing  of  the  mo- 
hair on  which  the  application  is  based, 
for  3  years  following  the  end  of  the 
specified  marketing  year  during  which 
the  marketing  took  place.  The  applicant 
shall  maintain  books,  records,  and  ac- 
coimts pertaining  to  the  producticMi  and 
shearing  of  mohair,  with  respect  to  which 
he  applies  for  pajTnent.  for  3  years  fol- 
lowing the  end  of  the  specified  marketing 
year  during  which  the  marketing  took 
place. 

(b)  With  respect  to  any  application 
for  payment  filed  after  the  end  of  the 
specified  marketing  year,  instead  of 
maintaining  the  books,  records,  and  ac- 
coimts for  the  time  specified  In  para- 
graph (a)  of  this  section,  such  books, 
records,  and  accounts  shall  be  main- 
tained for  3  years  following  the  date  on 
which  the  application  Is  filed. 

(c)  At  all  times  during  regular  busi- 
ness hours.  CCC  shall  have  access  to  the 
premises  of  the  applicant,  of  his  market- 
ing agency,  and  of  the  person  who  fur- 
nished evidence  to  an  applicant  for  use 
in  coimectlon  with  the  application,  in 
order  to  inspect,  examine  and  make 
copies  of  the  books,  records,  and  ac- 
counts, and  other  written  data  as  speci- 
fied in  paragraphs  (a)  and  (b>  of  this 
section. 

§  1468.23      Violations  of  program. 

(a)  Whoever  Issues  a  false  sales  docu- 
ment or  otherwise  acts  in  violation  of  the 
provisions  of  this  program  so  as  to  enable 
an  appUcant  to  obtain  a  payment  to 
which  he  is  not  entitled,  shall  become 
liable  to  CCC  for  any  payment  which 
CCC  may  have  made  in  reliance  on  such 
sales  document  or  as  a  result  of  such 
other  action. 
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(b)  The  Issuance  of  a  false  sales  docu- 
ment or  the  making  of  a  false  statement 
in  an  application  for  payment  or  other 
document,  for  the  purpose  of  enabling 
the  applicant  to  obtain  a  payment  to 
which  he  is  not  entitled,  will  subject  the 
person  issuing  such  document  or  making 
such  statement  to  liability  under  appli- 
cable Federal  civil  and  criminal  statutes. 

§  1468.24     Forms. 

Form  CCC-1155,  "Application  for  Pay- 
ment (National  Wool  Act) ",  Form  CCC- 
1157,  "Assignment  of  Payment  Under  the 
National  Wool  Act  of  1954,"  Form  ASCS- 
325,  "Application  for  Payment  of 
Amounts  Due  Persons  Who  Have  Died, 
Disappeared,  or  Have  Been  Declared  In- 
competent," and  other  forms  issued  by 
the  U.S.  Department  of  Agriculture  for 
use  in  connection  with  this  program  may 
be  obtained  from  ASCS  county  offices. 

§  1468.25      Authorization     by     Executive 
Vice  President,  CCC,  or  other  official. 

If  the  applicant  is  unable  to  furnish 
the  documentary  evidence  of  sale  p©- 
quired  by  this  subpart,  the  Executive  Vice 
President,  CCC,  or  the  Deputy  Adminis- 
trator, State  and  County  Operations, 
ASCS,  may  authorize  the  submission  of 
any  other  evidence  which  establishes  to 
the  satisfaction  of  the  authorizing  official 
the  Information  required  by  §  1468.11. 

§  1468.26      Expiration     of    time    limita- 
tions. 

Whenever  the  final  date  for  filing  an 
application  falls  on  a  Satm-day,  Sunday, 
national  holiday,  or  State  holiday,  or  on 
any  other  day  on  which  the  appropriate 
ASCS  State  or  county  office  is  not  open 
for  the  transaction  of  business  during 
normal  working  hours,  the  time  for  filing 
the  application  shall  be  extended  to  the 
close  of  business  on  the  next  working 
day.  If  the  filing  is  by  mall,  it  shall  be 
considered  timely  If  it  is  postmarked  by 
midnight  of  such  next  working  day. 

Note:  The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  subpart  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  (3-25-71). 

Signed  at  Washington,  D.C..  on 
March  19.  1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
[PR  Doc.71-4112  Piled  3-24-71;8:62  am) 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE   SYSTEM 

[Reg.  Tl 

PART  222— BANK  HOLDING 
COMPANIES 

Nonbanking  Acquisitions  by  Certain 
One-Bank  Holding  Companies 

1.  Effective  immediately.  §  222.4  of 
Regulation  Y  is  amended  by  adding  a 
new  paragraph  as  follows: 
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§  222.4      Interests  in  nonbanking  organi- 
zations. 

***** 

(d)  Certain  acquisitions  by  companies 
that  became  bank  holding  companies  on 
December  31, 1970,  as  a  result  of  the  1970 
amendments.  Except  as  provided  in  this 
paragraph,  no  bank  holding  company 
may  acquire,  directly  or  indirectly,  any 
shares  or  commence  to  engage  in  any 
activities  on  the  basis  of  section  4(c)  (12) 
of  the  Act.  A  company  may  file  with  the 
Board  an  irrevocable  declaration,  in  the 
form  approved  by  the  Board,  that  it  will 
cease  to  be  a  bank  holding  company  by 
January  1,  1981,  unless  it  is  granted  an 
exemption  under  section  4(d)  of  tlie  Act. 
A  company  that  has  filed  such  a  declara- 
tion may  (1)  commence  new  activities  de 
novo,  either  directly  or  through  a  sub- 
sidiary, without  further  action  under 
this  paragraph,  until  such  time  as  the 
Board  notifies  the  company  to  the  con- 
trary, and  (2)  make  an  acquisition  of  a 
going  concern  45  days  after  the  company 
has  informed  its  Reserve  Bank  of  the 
proposed  acquisition,  unless  the  company 
is  notified  to  the  contrary  within  that 
time  or  unless  it  is  permitted  to  make  the 
acquisition  at  an  earlier  date,  based  on 
exigent  circumstances  of  a  particular 
case.  If  the  company  has  not  filed  such 
a  declaration,  no  acquisition  may  be 
made,  or  activity  commenced,  on  the  ba- 
sis of  section  4(c)  (12)  except  with  prior 
approval  of  the  Board.  Normally  only 
requests  with  respect  to  acquisitions  or 
expansion  of  activities  that  the  com- 
pany demonstrates  to  the  satisfaction  of 
the  Board  are  necessary  to  enable  it 
more  efficiently  to  market  its  assets  sub- 
ject to  divestiture  will  be  approved.  This 
paragraph  does  not  apply  to  acquisitions 
made  pursuant  to  a  binding  commitment 
entered  into  March  23,  1971. 

•  •  •  •  * 

2a.  This  amendment  implements  the 
Board's  authority  to  impose  conditions 
upon  holding  company  acquisitions  and 
expansions  on  the  basis  of  section 
4(c)  (12)  of  the  Bank  Holding  Company 
Act.  Under  the  amendment,  acquisitions 
of  going  concerns  by  a  company  that  be- 
came a  bank  holding  company  as  a  result 
of  the  1970  amendments  and  elects  to 
divest  itself  of  its  bank  may  normally 
be  made  following  a  simple  notification 
procedure,  and  de  novo  expansion  may 
be  undertaken  without  further  action. 
Acquisitions  by  other  such  companies 
require  the  Board's  approval.  That  ap- 
proval will  normally  be  limited  to  ac- 
quisitions a  holding  company  demon- 
strates are  necessary  to  assure  that  the 
company's  required  divestitures  can  be 
made  as  quickly  as  possible,  as  efficiently 
as  possible,  and  with  as  little  economic 
loss  to  the  divesting  company  as  possible. 

b.  A  form  for  use  in  filing  an  irrevo- 
cable declaration  under  this  amendment 
has  been  adopted  by  the  Board.  Copies 
are  available  at  the  Federal  Reserve 
Banks. 

c.  Notice  of  proposed  rule  making 
with  respect  to  this  amendment  was 
published  in  the  Federal  Register  on 
January  29.  1971  (36  F.R.  1432).  The 
effective  date  was  deferred  for  less  than 
the  30-day  period  referred  to  in  section 


5.581 

553(d)  of  title  5,  United  States  Code, 
because  the  Board  found  that  making 
its  action  effective  immediately  is  neces- 
sary in  the  public  interest.  Permitting 
unrestricted  acquisitions  by  companies 
that  became  bank  holding  companies  as 
a  result  of  the  enactment  of  the  1970 
amendments  to  the  Holding  Company 
Act  is  inconsistent  with  the  purposes  of 
the  Act  and  its  equitable  application 
between  such  companies  and  holding 
companies  that  were  registered  with  the 
Board  before  the  recent  amendments  or 
those  that  might  be  formed  in  the  future. 

By  order  of  the  Board  of  Governors, 
March  18,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-4205  Piled  3-24-71:8:52  am] 


Title  14— AERONAUTICS  ANO 
SPACE 

Chapter  i — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airspace  Docket  No.  71-SO-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Laurel.  Miss.,  transi- 
tion area. 

The  Laurel  transition  area  described  in 
§  71.181  (36  F.R.  2140)  has  an  extension 
predicated  on  the  Laurel  VOR  330° 
radial,  a  designated  width  of  14  miles  and 
length  of  18.5  miles.  Effective  May  27, 
1971.  the  final  approach  radial  for  VOR 
RWY  13  Instrument  Approach  Procedure 
will  be  changed  to  Laurel  VOR  325° 
radial.  Additionally,  the  procedure  turn 
altitude  has  been  raised  from  1,700  to 
2,000  feet  MSL.  Because  of  these  changes, 
it  is  necessary  to  alter  the  transition  area 
description  to  redesignate  the  extension 
predicated  on  the  330°  radial  to  the  325° 
radial  and  reduce  the  width  and  length 
to  6  and  8.5  miles,  respectively.  Since 
these  amendments  are  minor  in  nature 
and  lessen  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  i'j 
amended,  effective  0901  G.m.t.,  May  27. 
1971.  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Laurel, 

Miss.,    transition    area    is   amended    to 

read: 

Laurel,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  withjn  a  7-mlle  radius 
of  Laurel  Municipal  Airport  (lat.  31°40'10" 
N..  long.  89°10'20"  W):  within  3  miles  each 
side  of  Laurel  VOR  325°  radial,  extending 
from  the  7-mile-radlus  area  to  8.5  miles 
northwest  of  the  VOR. 
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(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  n^.C.  1348(a);  sec.  6(c),  Department  of 
TransporUtlon  Act.  48  U.S.C.  1666(c)) 

Issued  in  East  Point,  Oa.,  on  March  17, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR  Doc.71-4077  Piled  3-24-71:8:49  am] 


[Airspace  Docket  No.  71-SO-37] 

PART  71 — DESIGNATION  OF  FEDERAL 
AfRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Washington,  N.C.. 
transition  area. 

The  Washungton  transition  area  de- 
scribed in  5  71.181  (36  PJl.  2140)  was 
designated  to  provide  controlled  airspace 
protection  for  IFR  operations  at  Warren 
Field.  The  prescribed  special  instrument 
approach  procedure  to  this  airport,  utiliz- 
ing WTTN  Commercial  broadcast  Sta- 
tion, was  canceled  March  9,  1971.  It  Is 
necessary  to  revoke  this  trtinsition  area 
as  IFR  operations  are  no  longer  author- 
ized. Since  this  amendment  lessens  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  I  71.181  (36  F.R.  2140).  the  Wash- 
ington, N.C.,  transition  area  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Qa..  on  March  17. 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR  Doc.71-4078  Piled  3-24-71:8:49  am] 


[AlrsjMice  Docket  No.  71-SW-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  is  to 
alter  the  description  of  the  Brownsville, 
Tex.,  control  zone  and  transition  area. 

The  present  control  zone  and  transi- 
tion area  descriptions  include  specific 
reference  to  the  Rio  Grande  Valley  In- 
ternational Airport;  however,  the  name 
of  tills  airport  has  now  been  changed  to 
Brownsville  International  Airport. 

As  this  amendment  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedures  hereon  are  unneces- 
sary and  the  amendment  may  be  effec- 
tive immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
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is  amended,  effective  immediately,  as 
inaf ter  set  forth. 

In  §71.171  (36  FJl.  2055)  and  in 
:  71.181  (36  P.R.  2140),  the  Brownsville, 
Tex.,  control  zone  and  transition  area 
are  wnraided  by  deleting  "Rio  Grande 
Valley  International  Airport"  and  sub- 
stituting "Brownsville  International  Air- 
port" therefor  wherever  it  appears. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U-S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(e)) 

Issued  In  Port  Worth,  Tex.,  on 
March  17,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.71-4079  Filed  3-24-71:8:49  am] 


{Airspace  Docket  No.  70-PC-SJ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area; 
Correction 

On  March  2,  1971,  PJl.  Doc.  71-2823 
(36  F.R.  3892)  was  published  in  the  Fed- 
eral Register  which  adopted  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  altering  the  Kahului,  Ha- 
waii, transition  area.  It  has  been  noted 
that  an  error  was  made  in  the  descrip- 
tion of  the  north  and  northeast  bound- 
ary of  the  transition  area.  Action  is 
taken  herein  to  correct  the  discrepancy. 

Since  this  action  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
thereon  are  imnecessary. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-2823  (36  F.R.  3892)  is  amended 
by  deleting  "V-23"  and  substituting 
"V-22"  therefor.  The  effective  date  as 
originally  published  may  be  retained. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1510;  Executive 
Order  10854,  24  F.R.  9565,  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  March 
19.  1971. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-4080  Piled  3-24-71;8:49  ami 


[Airspace  Docket  No.  70-SW-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  and  Alteration  of  Federal 
Airways  and  Designation  and  Rev- 
ocation of  Reporting  Points;  Cor- 
rection 

On  March  2,  1971,  FJl.  Doc.  71-2874 
was  published  in  the  Federal  Register 
(36  FJl.  3892)  effective  April  29,  1971. 

This  document  amended  Part  71  In 
part  by  realigning  VOR  Federal  airway 


No.  54.  Inadvertently  the  segment  of 
V-54  proposed  in  the  notice  between 
Scurry,  Tex.,  and  Quitman,  Tex.,  was 
omitted.  Accordingly,  action  is  taken 
herein  to  correct  this  omission. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  than  that  proposed  in  the  no- 
tice is  effected,  notice  and  public  pro- 
cedure thereon  is  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  (3-25-71),  F.R.  Doc.  71-2874  is 
amended  as  hereinafter  set  forth. 

In  Item  e.  "Scurry,  Tex.;"  is  deleted 
and  "Scurry.  Tex.;  Quitman,  Tex.;"  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.  1348(a).  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on 
March  19,  1971. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-40ei  Piled  3-24-71;8:40  am] 


[Airspace  Docket  No.  71-CE-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Federal  Airway 
Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  segments  of  VOR  Fed- 
eral airway  Nos.  53,  128.  and  144  in  the 
vicinity  of  Chicago,  111. 

The  segments  of  V-53,  V-128,  and 
V-144  between  the  Chicago  O'Hare  VOR- 
TAC  and  City  Intersection  are  based  on 
the  Chicago  O'Hare  VORTAC  153°  T 
(151°  M)  radial.  This  radisd  is  unusable 
at  all  altitudes.  Accordingly,  action  is 
taken  herein  to  revoke  the  segments  of 
V-53,  V-128,  and  V-144  between  the  Chi- 
cago O'Hare  VORTAC  and  City  Intersec- 
tion by  deleting  reference  to  the  Chicago 
O'Hare  VORTAC  and  adding  reference 
to  the  Naperville,  111..  VOR.  Aircraft  may 
be  handled  by  radar  vectors  between 
these  two  points. 

Since  a  situation  exists  that  requires 
immediate  action,  notice  and  public  pro- 
cedure thereon  are  impracticable,  and 
good  cause  exists  for  making  these 
amendments  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register  (3-25-71),  as  here- 
inafter set  forth. 

Section  71.123  (36  F.R.  2010)  is 
amended  as  follows: 

1.  In  V-53  all  after  the  phrase  "INT 
Peotohe  003°"  is  deleted  and  the  phrase 
"and  Naperville,  111.,  089°  radials."  is  sub- 
stituted therefor. 

2.  In  V-128  all  preceding  the  phrase 
"and  Peotone,  Dl.,  003*  radials;"  and  the 
phrase  "From  INT  Naperville,  ni.,  089"* 
Is  substituted  therefor. 
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3.  In  V-144  all  preceding  the  phrase 
"and  Peotone,  Dl.,  003°  radials;"  is  de- 
leted and  the  phrase  "Prom  INT  Naper- 
ville, m.,  089°"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  165&(c) ) 

Issued  in  Washington,  D.C.,  on 
March  19,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-4082  FUed  3-24-71:8:49  am] 


(Airspace  Docket  No.  71-WA-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Revision  of  Citations 

The  purpose  of  these  amendments  to 
the  Federal  Aviation  Regulations  is 
to  correct  and  add  Federal  Register 
citations. 

On  February  3,  1971,  F.R.  Doc.  71-914, 
comprising  a  compilation  of  Parts  71,  73, 
and  75  of  the  Federal  Aviation  Regula- 
tions was  published  as  Part  n  of 
the  Federal  Register  of  that  date.  All 
amendments  to  those  parts  which  had 
been  published  prior  to  January  7,  1971, 
were  included. 

Subsequent  to  January  7,  1971,  addi- 
tional amendments  to  Parts  71  and  75 
were  published  which  either  incorrectly 
cited  Federal  Register  volumes  and  page 
numbers  or  omitted  them  entirely.  This 
action  will  correct  those  errors. 

Since  these  corrections  are  editorial 
in  nature  and  no  substantive  changes  in 
the  regulations  are  effected,  notice  and 
public  procedure  are  unnecessary,  and 
good  cause  exists  for  making  these 
amendments  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing,  the 
F.R.  Docs,  listed  below  are  amended,  ef- 
fective upon  publication  in  the  Federal 
Register  (3-25-71).  as  follows: 

1.  Change  the  citation  "(34  F.R.  20419; 
35  F.R.  2009,  4256,  5465,  6274.  7051)"  to 
••(36  P.R.  2010)"  in  F.R.  Docket  71-743 
(36  F.R.  494). 

2.  Change  the  citation  "  (35  F.R.  2054) " 
to  "(36  P.R.  2055) "  in  the  following  F.R. 
Docs:  71-205  (36  F.R.  215),  71-206  (36 
F.R.  215),  71-207  (36  F.R.  216),  and  71- 
(36  F.R.  215),  71-207  (36  F.R.  216), 
71-286  (36  F.R.  319),  and  71-287  (36  F.R. 
319). 

3.  Change  the  citation  "(35  F.R.  2134) " 
to  "(36  F.R.  2140) "  in  the  foUowing  F.R. 
Docs:  71-203  (36  PR.  214),  71-204  (36 
PR.  214),  71-205  (36  F.R.  215),  71-206 
(36  F.R.  215),  71-207  (36  F.R.  216). 
71-286  (36  P.R.  319) ,  and  71-287  (36  F.R. 
319). 

4.  Change  the  citation  "(35  P.R. 
19171)  "to  "(35  F.R.  19171,  36  F.R.  2140)" 
in  the  penultimate  paragraph  of  FJi. 
Doc.  71-630  (36  F.R.  773). 
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5.  Change  the  citation  "  (35  F.R.  2359) " 
to  "(36  F.R.  2371)"  in  F.R.  Doc.  71-743 
(36  P.R.  494). 

(Sec.  307(a),  Federal  Avlatdon  Act  of  1958, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) 

Issued  in  Washington,  D.C.  on  March 
19.  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-4083  Filed  3-24-71:8:49  am) 


[Airspace  Docket  No.  71-EA-46) 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations is  to  revoke  Restricted  Area 
R-2801,  Bethany  Beach,  Del. 

The  Department  of  the  Army  has  ad- 
vised that  Restricted  Area  R^280l  is  no 
longer  required  for  its  designated  pur- 
pose and  requested  that  it  be  revoked. 
Accordingly,  action  is  taken  herein  to 
revoke  Rr-2801. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  in 
the  Federal  Register  (3-25-71 ) ,  as  here- 
inafter set  forth. 

In  §73.28  (36  F.R.  2333)  R-2801 
Bethany  Beach,  Del.,  is  revoked. 

(Sec.  307(a),  Aviation  Act  of  1958,  49  U.S.C. 
1348(a),  sec.  6(c),  Department  of  Transpor- 
tation Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C,  on 
March  19,  1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-4085  Filed  3-24-71;8:50  am) 


[Docket  No.  10940;  Amdt.  No.  748] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpor- 
ates by  reference  therein  changes  and  ad- 
ditions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 
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SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, H(a-405,  800  Independence  Avenue 
SW.,  Washington,  DC  20590,  or  from  the 
the  applicable  FAA  regional  oflBce  in  ac- 
cordance with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OflSce,  Wash- 
ington, D.C. 20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MP-ADF(NDB)-VOR  SIAPs, 
effective  April  22,  1971. 

Wenatchee,  Wash. — Pangborn  Field:  VOR 
Runway  29,  Amdt.  7:  Canceled. 

2.  Section  97.15  as  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAPs,  effective  April  22, 
1971. 

Palmdale,  Calif. — Palmdale  AT  Plant  No.  42 
Airport:  VOR/DME  No.  1,  Amdt.  2;  Can- 
celed. 

St.  Marys,  Pa.^5t.  Marys  Municipal  Airport; 
VOR/DME  Runway  27,  Original;  Canceled. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
April  22,  1971. 

Bishop,  Calif. — Bishop  Airport;  VOR-A, 
Original:  Established. 

Danville,  Va. — DanvUle  Municipal  Airport; 
VOR  Runway  2,  Amdt.  9:  Revised. 

Danville,  Va. — Danville  Municipal  Airport: 
VOR  Runway  24,  Amdt.  5;  Revised. 

Escanaba,  Mich. — Escanaba  Municipal  Air- 
port: VOR  Runway  9,  Amdt.  7;  Revised. 

Escanaba.  Mich. — ^Escanaba  Municipal  Air- 
port: VOR  Runway  18,  Original:  Estab- 
lished. 

Escanaba,  Mich. — Escanaba  Municipal  Air- 
port; VOR  Runway  27,  Amdt.  6;  Revised. 

Port  Stockton,  Tex. — Pecos  County  Airport; 
VOR  Runway   IIR,  Amdt.  4;   Revised. 

Fort  Wayne,  Ind. — Smith  Field;  VOR  Runway 
13,  Amdt.  1;  Revised. 

Franklin,  Pa. — Chess-Lamberton  Airport; 
VOR  Runway  20,  Amdt.  3;  Revised. 

OordonsviUe,  Va. — Oordonsvllle  Municipal 
Airport;  VOR-A,  Amdt.  1;  Revised. 

Lubbock,  Tex. — Lubbock  Regional  Airport; 
VOR  Runway  12,  Amdt.  2;  Revised. 

Newburyport,  Mass. — Plum  Island  Airport; 
VOR  Runway  10,  Amdt.  1;  Revised. 

Palmdale,  Calif. — Palmdale  Production  WSf 
Test  mSTLN  AF  Plant  NR  42  AttportC 
VOR-A,  Original:  Established. 
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Ravenna,    Ohio— Portage    County    Airport; 

VOR-A.  Original:  Established. 
Redding,  Calif. — Redding  Municipal  Airport; 

VOR  Runway  34,  Amdt.  3;  Revised. 
St.  Marya,  Pa,— St.  Marys  Mxinlclpal  Airport; 

VOR  Runway  27.  Original;  Established. 
State  College,  Pa. — University  Park  Airport; 

VOR-A,  Amdt.  2:  Revised. 
WeUsvUle,    N.T.— WellsvUle    Municipal    Air- 
port; VOR-A,  Original;  Established. 
Wenatchee,  Wash. — Pangborn  Field;  VOR-A, 

Original;  Established. 
Wenatchee,  Wash. — Ptagborn  Field;  VOR-B, 

Original;  Established. 
Fort  Stockton,  Tex. — Pecos  County    Airport; 

VOR/DME-A,  Amdt.  3,  Revised. 
Lubbock,  Tex. — Lubbock  Regional  Airport; 

VOR/DME  Runway  26R,  Amdt.  3;  Revised. 
Palmdale,  Calif. — Palmdale  Production  FLT/ 

Test   INSTU*   AP   Plant   No.    42   Airport; 

VORTAC  Runway  25.  Original;  Established. 
Redding.  Calif. — Redding  Municipal  Airport; 

VOR/DME  Runway  34.  Amdt.  1;  Revised. 
Wlllard,  Ohio— Wlllard  Airport;  VOR/DME-A. 

Original;  Established. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  April  22, 
1971.    * 

Lubbock.  Tex. — ^Lubbock  Regional  Airport; 
LOC  (BC)  Runway  35L,  Amdt.  6;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAPs,  effective  April  22, 
1971. 

Franklin,  Pa. — Chess -Lamberton  Airport; 
NDB  Runway  29,  Amdt.  5;  Revised. 

Lubbock,  Tex. — Lubbock  Regional  Airport; 
NDB  Runway  17R,  Amdt.  11;  Revised. 

MorrlsvlUe,  Vt. — Morrlsvllle-Stowe  State  Air- 
port: ND^A,  Amdt.  2;  Revised. 

Newport,  Ark. — Newport  Municipal  Airport; 
NDB  Rim  way  35,  Original;  Established. 

Santa  Barbara,  Calif. — Municipal  Airport; 
NDB  (ADF)  Runway  7,  Amdt.  4;  Canceled. 

Santa  Barbara,  Calif. — Santa  Barbara  Mu- 
nicipal Airport;  NDB-A.  Original;  Estab- 
lished. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  April  22.  1971. 

Alexandria,  La. — Esler  Field;  ILS  Runaway 
26,  Amdt.  1;  Revised. 

Lubbock,  Tex. — ^Lubbock  Regional  Airport; 
ILS  Runway  17R,  Amdt.  11;  Revised. 

Palmdale,  Calif. — Palmdale  Production 
FLT/Test  INSTLN  AP  Plant  No.  42  Airport; 
ILS  Rimway  26,  Original;  Established. 

Santa  Barbara,  Calif. — Santa  Barbara  Mu- 
nicipal Airport;  ILS  Runway  7,  Amdt.  15. 
Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  April  22,  197L 

Lubbock,  Tex. — Lubbock  Regional  Airport; 
Radar-1,  Amdt.  2;  Revised. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438,  1354,  1421,  1510; 
aec.  6(c)  Department  of  TransiwrtaUon  Act; 
49  U.S.C.  1666(c)  and  5  U.S.C.  522(a)  (1)) 

Issued  In  Washington.  D.C..  on  March 
18. 1971, 

R.  S.  Slut, 
Acting  Director, 
niffht  Standards  Service, 

Non:  Incorporation  by  refer  aice  pro- 
visions In  {8  97.10  and  97.20  a]n>roved 
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by  the  Director  of  the  Federal  Register 
on  May  12,  1969  (35  FH.  5610). 

IPR  Doc.71-3891   PUed  3-24-71;8:46  am] 


[Docket  No.  10942;  Amdt.  No.  749] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No. 
97-696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Individ- 
ual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20590.  or 
from  the  applicable  FAA  regrional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Documents.  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  March  19, 
1971. 

Baltimore,  Md. — Friendship  International 
Airport;  LOC  Runway  10,  Original;  Can- 
celed. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs.  effective  April  1, 
1971. 

Huntington,  W.  Va. — Trl-State  (Walker-Long 
Field) :  LOC  Runway  11,  Amdt.  9;  Canceled. 

3.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB/ADP  SIAPs,  effective 
April  1,  1971, 


Huntington,  W.  Va. — ^Trl-State  (Walker-Long 
Field) ;  NDB^Runway  11,  Amdt.  8;  Revised. 

4.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing US  SIAPs.  effective  March  19.  1971. 

Baltimore.  Md. — FMendshlp  International 
Airport;  ILS  Runway  10,  Original;  Estab- 
lished. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  April  1,  1971. 

Huntington.  W.  Va.— Trl-State  (Walker-Long 
Field);  ILS  Runway  11.  Original;  Estab- 
lished. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438.  1354,  1421,  1510: 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C,  on 
March  18.  1971. 

R.  S.  Sliff. 
Acting  Director, 
Flight  Standards  Service.  ' 

Note  :  Incorporation  by  reference  pro- 
visions in  5§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  P.R.  5610) . 

IPR  Doc.71-3982  Piled  3-24-71;  8  rtt^amf 


[Docket  No.  10939;  Amdt.  No.  171-8) 

PART  171— NON-FEDERAL 
NAVIGATION  FACILITIES 

Materials  Incorporated  by  Reference 

The  purpose  of  this  amendment  to 
Part  171  of  the  Federal  Aviation  Regula- 
tions is  to  establish  a  central  repository 
for  documents  incorporated  by  reference 
in  the  part. 

Since  this  amendment  Is  procedural  in 
nature  and  imposes  no  burden  on  the 
public,  I  find  that  public  notice  and  pro- 
cedure thereon  are  not  necessary  and  ^ 
that  it  may  become  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing, 
!  171.71  of  the  Federal  Aviation  Regula- 
tions Is  amended  as  follows,  effective 
April  24.  1971 : 

§  171.71     Materials  incorporated  by  ref- 
erence. 

Copies  of  standards,  recommended 
practices  and  documents  Incorporated  by 
reference  in  this  part  are  available  for 
the  use  of  interested  persons  at  any  FAA 
Regional  Office  and  FAA  Headquarters. 
An  historical  file  of  these  materials  is 
maintained  at  Headquarters,  Federal 
Aviation  Administration.  800  Independ- 
ence Avenue  SW.,  Washington,  DC 
20590. 

(Sec.  313(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1354(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c); 
i  1.4(b)  (1)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation) 

Issued  in  Washington,  D.C,  on 
March   17,   1971. 

J.  H.  Shaffer. 
Administrator. 

[FB  Doc.71-4084  FUed  3-a4-71;8:4e  am] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

FOREIGN  DIRECT  INVESTMENT  RULES 
OF  PRACTICE  AND  GENERAL  PRO- 
CEDURES 

On  January  14,  1971,  notice  by  the 
Office  of  Foreign  Direct  Investments 
(the  Office)  of  proposed  amendment  and 
reissuance  of  the  Foreign  Direct  Invest- 
ment Rules  of  Practice  and  General  Pro- 
cedures (the  Rules;  15  CFR.  Chap.  X, 
Parts  1020-1050)  was  published  in  the 
Federal  Register  (36  F.R.  547).  After 
consideration  of  all  relevant  comment 
by  interested  persons,  the  Rules  are 
hereby  adopted,  with  the  liberalizing 
and  clarifying  modifications  embodied 
herein,  pursuant  to  the  authority  of 
section  5,  Act  of  October  6,  1917,  40  Stat. 
415,  as  amended.  12  US.C.  95a;  E.O. 
11387.  January  1,  1968,  33  PJl.  47;  and 
Department  Organization  Order  25-3A 
(formerly  Department  Order  184-A), 
January  1,  1968,  33  F.R.  54. 

Effective  date.  The  rules  shall  be  ef- 
fective as  of  the  date  of  publication  in 
the  Federal  Register  and  shall  govern 
all  proceedings  commenced  after  the  ef- 
fective date  and  all  pending  proceedings 
except  to  the  extent  that  the  Director 
of  the  Office  determines,  in  his  discre- 
tion, that  application  of  the  amendments 
or  any  portion  thereof  in  a  pending  pro- 
ceeding would  not  be  feasible  or  would 
work  injustice,  in  which  case  the  appro- 
priate former  rule  or  rules  shall  apply. 

The  text  of  the  Foreign  Direct  Invest- 
ment Rules  of  Practice  and  Greneral  Pro- 
cedures, Parts  1020,  1025,  1030,  1035, 
1040,  and  1050,  as  amended,  is  set  forth 
below, 

Donald  P.  Katz. 
Director,  Office  of 
Foreign  Direct  Investments. 

March  22.  1971. 

PART  1020— INVESTIGATIVE 
PROCEDURES 


Sec. 

1020.111  Investigations. 

1020.112  Investigative  policy. 

1020.113  By  whom  conducted. 

1020.114  Notification  of  purpose. 

1020.121  Orders  to  furnish  Information. 

1020.122  Authority    to    Initiate    Investiga- 

tions  and    to   issue   or   modify 
agency  process. 

1020.123  Motions  relating  to  agency  process. 

1020.124  Review;  finality. 

1020.131  Investigative  hearings. 

1020.132  Rights  of  witnesses  In  investiga- 

tions. 
1020.141    Noncompliance    with    orders    or 

directions. 
1020.151    Termination  of  Investigations. 

Authobitt:  The  provisions  of  this  Part 
1020  issued  pursuant  to  sec.  0  of  the  Act 
of  Oct.  6,  1917,  40  Stat.  415,  as  amended,  12 
U.a.C.  95a;  E.O.  11387,  Jan.  1,  1968.  33  FJt 
47;  Dei>artment  Orguilzatlon  Order  26-3A 
(formerly  Department  Order  184-A),  Jan.  I, 
1968.  33  FA.  84. 


RULES  AND  REGULATIONS 

§  1020.111     Investigations. 

The  Office '  may.  In  its  discretion.  Ini- 
tiate investigations  relating  to  com- 
pliance by  any  person "  with  the  Foreign 
Direct  Investments  Program  (herein- 
after referred  to  as  the  Program)  as  em- 
bodied in  E.O.  11387  and  Part  1000  of 
this  chapter,  any  rule,  regulation,  or 
order  thereimder.  term  or  condition  of 
any  authorization  or  exemption  issued 
thereunder,  any  decree  of  court  relating 
thereto,  or  any  other  agency  action 
thereimder. 

§1020.112      InvcsligaUve  policy. 

The  Office  encourages  voluntary  co- 
operation with  its  investigations.  Where 
the  circumstances  appear  so  to  require, 
however,  the  Office  may  invoke  compul- 
sory process  as  authorized  by  law. 

§  1 020. 1 1 3     By  whom  conducted. 

Investigations  will  be  conducted  by 
representatives  of  the  Office  duly  desig- 
nated and  authorized  for  the  purpose. 
Such  representatives  are  authorized, 
among  other  things,  to  administer  oaths 
and  receive  affirmations  in  any  matter 
under  investigation  by  the  Office. 

§  1020.114     NotificaUon  of  purpose. 

Any  person  imder  Investigation  who  is 
compelled  or  requested  to  furnish  infor- 
mation or  documentary  evidence  shall  be 
advised  with  respect  to  the  general  pur- 
pose for  which  such  information  or  evi- 
dence is  sought. 

§  1020.121      Orders  to  furnish  informa- 
tion. 

(a)  The  Office  may  issue  orders  re- 
quiring any  person  or  persons  named 
therein : 

(1)  To  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify,  produce  documentary 
evidence,  and/or  produce  other  informa- 
tion relating  to  any  transaction  involv- 
ing foreign  direct  investment:  and/or 

(2)  To  file  (whether  on  a  continuing 
basis,  at  stated  intervals,  upon  the  oc- 
currence of  specified  acts  or  omissions, 
or  otherwise)  reports  or  answers  in  writ- 
ing to  specified  questions,  relating  to  any 
matter  that  Is  or  has  been  under  inves- 
tigation or  inquiry,  or  is  likely  to  lead  to 
the  production  of  information  relating 
to  any  such  matter. 

(b)  Any  person  required  to  submit 
any  report,  whether  under  this  section 
or  under  S  1000.602(b)  of  this  chapter, 
shall  preserve,  or  cause  to  be  preserved, 
for  at  least  3  years  after  the  date  of 
filing  of  such  report  all  working  papers, 
irrespective  of  by  whom  prepared,  used 
in  the  preparation  of  such  report;  all 
exhibits,  all  schedules,  and  all  attach- 
ments to  such  papers;  and  all  books  and 
all  records  related  to  such  report  or  to 


^  As  used  In  Parts  1020-1060  of  this  chap- 
ter, the  "Offlce"  means  the  Office  of  Foreign 
Direct  Investments,  UJS.  Department  of 
Commerce. 

*As  used  In  Parts  1020-1050  of  the  chap- 
ter, "person"  means  any  individual,  corpora- 
tion, partnership,  business  venture,  trust,  or 
estate. 
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such  other  papers,  that  were  prepared  In 
the  ordinary  course  of  business. 

§  1020.122  Aulhority  to  initiate  investi- 
gations and  to  issue  or  modify 
agency  process. 

The  Director  of  the  Compliance  Di- 
vision is  hereby  delegated,  without  power 
of  redelegation,  the  authority  to  initiate 
investigations  imder  §  1020.111  and  to  is- 
sue orders  under  9  1020.121  and,  for  good 
cause  shown,  to  limit,  quash,  modify,  or 
withdraw  such  orders  or  to  extend  the 
time  prescribed  therein  for  compliance. 

§  1020.123  Motions  relating  to  agrnry 
process. 

Any  motion  to  limit,,  quash,  modify, 
or  withdraw  any  order  issued  under 
§  1020.121  or  to  extend  the  time  pre- 
scribed for  compliance  must  be  filed  with 
the  Offlce  (to  the  attention  of  the  per- 
son issuing  said  order)  within  seven  (7) 
days  after  service  of  such  order,  or.  if 
the  return  date  is  less  than  seven  (7) 
days  after  service  of  the  order,  within 
such  other  time  prior  to  the  return  date 
as  may  be  designated  in  such  order.  Any 
allegation  of  imdue  burden  must  be  ac- 
companied by  an  affidavit  setting  forth 
with  particularity  the  supporting  facts. 

§1020.124     Review ;  finality. 

(a)  Upon  denial  of  a  motion  made 
imder  i  1020.123.  the  moving  party  may 
appeal  to  the  decision  officer  pursuant 
to  the  procedure  set  out  in  !  1030.514  of 
this  chapter.  The  determination  of  the 
decision  officer  shall  constitute  final 
agency  action. 

(b)  The  Director  of  the  Compliance 
Division  may  extend  the  return  date 
specified  in  an  order  issued  pursuant  to 
§  1020.121  by  up  to  twenty  (20)  days 
later  than  the  date  of  denial  of  relief 
under  paragraph  (a)  of  this  section 
where: 

( 1 )  Such  relief  is  requested  by  motion 
under  §  1020.123  for  the  purpose  of  seek- 
ing judicial  review  of  the  order  without 
first  committing  a  willful  violation 
thereof,  and 

(2)  The  public  Interest  in  effective  en- 
forcement and  administration  of  the 
Program  will  not  be  compromised 
thereby. 

§  1020.131      Investigative  hearings. 

(a)  The  Offlce  may  conduct  investiga- 
tive hearings  in  the  course  of  any  investi- 
gation or  inquiry  relating  to  the 
administration  or  enforcement  of  the 
Program,  as  described  in  §  1020.111.  in- 
cluding inquiries  initiated  for  the  pur- 
pose of  determining  whether  to  institute 
a  proceeding  under  Part  1030  of  this 
chapter. 

(b)  Investigative  hearings  shall  be 
nonadjudicative  proceedings,  presided 
over  by  a  representative  of  the  Offlce 
(hereinafter  referred  to  as  the  "presid- 
ing official")  designated  in  the  order 
issued  pursuant  to  §  1020.121. 

(c)  Investigative  hearings  shall  be 
stenographically  recorded  unlew  the 
presiding  official.  In  his  discretion  upon 
the  request  of  a  witness,  otherwise 
orders. 


ara 
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(d)  Unless  otherwise  ordered  by  the 
Director  of  the  OflBce,  investigative  hear- 
ings shall  not  be  public. 

§  1020.132     Righu  of  witnesses  in  inves- 
tigations. 

Any  person  compelled  or  requested  to 
submit  information  to  the  OfBce,  or  to 
testify  in  an  investigative  hearing,  shall 
be  entitled  to  be  accompanied,  repre- 
sented, and  advised  by  coimsel  or  another 
person  who  has  entered  an  appearance 
under  §  1050.101  of  this  chapter  (referred 
to  hereafter  in  this  section  as  "counsel") 
as  follows: 

(a)  Counsel  for  a  witness  may  advise 
his  client,  in  confidence,  and  upon  the 
initiative  of  either  himself  or  the  witness, 
with  respect  to  any  question  asked  of  his 
client.  If  it  appears  that  counsel  is 
prompting  the  witness  under  color  of 
this  paragraph,  the  presiding  ofQcial  will 
so  note  and  take  appropriate  action  in 
respect  thereto  under  paragraph  (f)  of 
this  section.  If,  upon  advice  of  counsel, 
the  witness  refuses  to  answer  a  question, 
counsel  may  briefly  state  that  he  has 
advised  his  client  not  to  answer  the  ques- 
tion and  the  legal  grounds  for  such 
refusal. 

(b)  Where  it  is  claimed  that  the  testi- 
mony or  other  evidence  sought  is  out- 
side the  scope  of  the  investigation,  or 
that  the  witness  is  privileged  to  refuse  to 
to  answer  a  question  or  to  produce  other 
evidence,  coimsel  for  the  witness  may 
object  and  briefly  and  precisely  state  the 
grounds  therefor. 

(c)  Cumulative  objections  are  im- 
necessary.  Repetition  of  the  groimds  for 
any  objection  will  not  be  allowed.  At  the 
request  of  counsel  and/or  when  directed 
by  the  presiding  official,  any  objections 
will  be  treated  as  continuing  objections 
and  preserved  throughout  the  further 
course  of  the  hearings  as  to  any  related 
line  of  inquiry. 

(d)  Any  motion  challenging  the  Of- 
fice's authority  to  conduct  the  investiga- 
tion or  the  sufficiency  or  legality  of  the 
order  to  testify  or  produce  documents  or 
other  information  must  have  been  ad- 
dressed to  the  Office  prior  to  the  hearing 
(see  §1020.123).  Additional  copies  of 
such  motions  may  be  filed  with  the  pre- 
siding official  as  part  of  the  record  of  the 
investigation  and  may  be  incorporated 
by  reference  into  counsel's  statements  or 
objections,  but  no  arguments  in  support 
thereof  will  be  allowed  at  the  hearing. 

(e)  After  the  presiding  official  and/or 
counsel  for  the  Compliance  Division  have 
completed  the  examination  of  a  witness, 
counsel  for  the  witness  may  request  the 
presiding  official  to  permit  the  witness 
to  clarify  any  of  his  answers  in  order 
that  they  may  not  remain  equivocal  or 
incomplete.  The  granting  or  denial  of 
such  request  shall  be  within  the  sole 
discretion  of  the  presiding  official,  and 
any  grant  may  be  withdrawn  if  counsel 
attempts  to  lead  the  witness  or  suggest 
answers. 

( f )  The  presiding  official  shall  take  all 
necessary  and  appropriate  actions  to 
avoid  delay,  to  prevent  or  restrain  dis- 
orderly, dilatory,  obstructive,  or  contu- 
macious conduct  and/or  otherwise  to 
regulate  the  course  of  the  hearing. 


RULES  AND  REGULATIONS 

§  1020.141      Noncompliance   with  orders 
or  directions. 

(a)  In  cases  of  failure  to  comply  fully 
with  any  compulsory  process.  Including 
an  order  issued  imder  §  1020.121,  or  re- 
fusal to  obey  a  direction  by  a  presiding 
official  to  answer  a  specific  question,  the 
Office  may  initiate  or  recommend  appro- 
priate action.  The  fact  tha-  an  order  Is 
partially  defective,  or  that  a  person  may 
so  believe,  will  not  excuse  compliance 
with  the  remainder  of  the  order. 

(b)  Honest  mistakes  or  isolated  over- 
sights, made  in  a  good  faith  attempt  to 
comply  with  an  order  of  the  Office  or 
the  direction  of  a  presiding  official,  will 
normally  not  lead  to  an  enforcement 
action. 

§  1020.151      Termination     of     inve$tiga- 
tion.4. 

When  the  facts  disclosed  by  an  inves- 
tigation indicate  that  fiu-ther  action  is 
not  necessary  or  warranted  in  the  public 
interest,  the  investigative  file  will  be 
closed,  without  prejudice  to  further  in- 
vestigation by  the  Office  at  any  time  If 
circumstances  so  warrant. 


PART  1025 — SEHLEMENT 
PROCEDURES 

Sec. 

1025.111     General  policy. 
1025.211     Informal,  voluntary  settlement. 
1025.311     Consent     agreement     policy     and 
procedures. 

Authority:  The  provisions  of  this  Part 
1025  Issued  pursuant  to  Sec.  5  of  the  Act  of 
Oct.  6,  1917,  40  Stat.  415,  as  amended,  12 
U.S.C.  95a;  E.O.  11387,  Jan.  1,  1968.  33  F.R. 
47;  Department  Organization  Order  25-3A 
(formerly  Department  Order  184-A).  Jan.  1, 
1968.  33  F.R.  54. 

§1025.111      General  policy. 

When  the  Office  has  reason  to  believe 
that  any  person  subject  to  the  jiuisdic- 
tion  of  the  Office  (referred  to  herein- 
after in  this  part  as  a  "party")  has  vio- 
lated any  requirement  of  the  Program, 
the  Office  may  initiate  enforcement  ac- 
tion. Sections  5(b)  (3)  and  17  (as 
amended)  of  the  Act  of  October  6, 
1917  (50  U.S.C.  App.  5(b)(3)  17),  per- 
mit either  criminal  or  civil  sanctions, 
and  Part  1030  of  this  chapter  provides 
for  formal  administrative  proceedings. 
Ordinarily,  in  the  absence  of  willful  vio- 
lation or  flagrant  disregard  of  Program 
requirements,  the  Office  will  utilize  one 
of  the  settlement  procedures  described 
in  this  part  when  such  resolution  is 
deemed  to  be  in  the  public  interest. 

§  1025.211      Informal,    voluntary    settle- 
ment. 

(a)  Policy.  In  determining  whether 
to  afford  a  party  the  opprortunity  for 
informal,  voluntary  settlement,  the 
Office  will  consider  the  following: 

(1)  Whether  the  party  acted  in  good 
faith; 

(2)  Whether  the  alleged  noncompli- 
ance was  unintentional  or  imforeseeable 
and  whether  the  party  took  steps  to 
avoid  the  alleged  noncompliance; 

(3)  Whether  the  party  cooperated 
with  the  office  in  ascertaining  the  facts 


and  did  not  attempt  to  conceal  or  falsify 
information ; 

(4)  The  nature  of  the  alleged  non- 
compliance; 

(5)  The  prior  conduct  of  the  party 
with  respect  to  Program  requirements; 
and 

(6)  Other  relevant  factors,  including 
whether  the  Office  believes  that  the 
party's  assurances  of  future  compliance 
with  the  Program  will  be  adequate  to 
ensure  such  compliance. 

(b)  Investigation.  In  addition  to  any 
investigation  the  Office  may  conduct  into 
the  substantive  nature  of  the  noncom- 
pliance, the  Office  may  conduct  an  inde- 
pendent inquiry  regarding  any  or  sdl  of 
the  items  enumerated  in  paragraph  (a) 
of  this  section. 

(c)  Conference  policy.  It  is  the  policy 
of  the  Office  to  give  any  party  the  op- 
portimity  to  discuss  with  the  staff,  on 
an  informal  basis,  the  possible  settle- 
ment of  any  compliance  investigation 
involving  such  party.  Ordinarily,  any 
request  for  such  discussion  should  be 
directed,  in  the  first  instance,  to  the 
staff  member  responsible  for  conducting 
the  investigation. 

(d)  Form.  (1)  Disposition  of  a  matter 
by  an  informal  settlement  will  be  in  the 
form  of  an  exchange  of  agreed-upon  let- 
ters passing  between  the  party  and  the 
Office.  The  letter  from  the  Office  will  be 
signed  by  the  Director  of  the  Office. 

(2)  The  letter  from  the  party  to  the 
Office  will  set  forth  the  pertinent  cir- 
cumstances relating  to  and  constituting 
the  alleged  noncompliance,  the  steps 
taken  to  undo,  correct,  and  prevent  its 
recurrence  and  other  matters  agreed 
upon  by  the  party  and  Office.  The  letter 
from  the  Office  to  the  party  will  state 
the  intention  of  the  Office,  based  on  the 
representations  in  the  party's  letter,  to 
close  the  matter;  however,  the  Office  will 
expressly  reserve  the  power  to  reopen  the 
matter  should  the  public  interest  so 
require. 

§  1025.311      Consent     agreement     policy 
and  procedures. 

(a)  Preliminary  Notice.  If  the  Office, 
in  its  discretion,  determines  that  infor- 
mal, voluntary  settlement  is  inappropri- 
ate, it  will,  where  time,  the  nature  of 
the  matter  involved,  and  the  public  in- 
terest permit,  notify  the  party  (i)  of  its 
intention  to  institute  a  formal  proceed- 
ing against  the  party  and  (ii)  that  the 
party  will  be  afforded  an  opportunity  to 
confer  with  the  Office  staff  and  to  sub- 
mit an  appropriate  consent  agreement 
proposal  for  consideration  by  the  Office. 
Such  notice  may  be  in  the  form  speci- 
fied in  §  1030.211  of  this  chapter  or,  in 
the  discretion  of  the  Office,  in  such  other 
form  sufficient  to  appraise  the  party  of 
the  nature  of  the  alleged  noncompliance. 
The  party  may  appear  personally  or  he 
may  be  represented  by  a  person  who  has 
entered  an  appearance  under  §  1050.101 
of  this  chapter. 

(b)  Conditions.  The  Office  will  con- 
sider each  such  case  individually,  on  the 
basis  of  all  relevant  facts  and  circum- 
stances, including  any  mitigating  or  ex- 
tenuating factors.  Depending  upon  the 
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circumstances  of  the  case,  administra- 
tive settlement  of  compliance  matters 
by  a  consent  agreement  may  entail  one 
or  more  of  the  remedies  set  forth  in 
§  1030.472  of  this  chapter. 

(c)  Form  of  agreement.  (1)  Every 
consent  agreement  tendered  by  a  party 
shall  contain  an  appropriate  form  of  or- 
der or  judgment  to  be  entered,  an  ad- 
mission of  all  jurisdictional  facts,  and 
express  waivers  of  further  procedural 
steps,  of  any  requirement  of  findings, 
and  of  rights  to  seek  any  form  of  judi- 
cial or  appellate  review  or  otherwise  to 
challenge  or  contest  the  content,  valid- 
ity, or  finality  of  the  order.  In  addition, 
such  proposed  agreement  may  contain  a 
statement  that  the  signing  thereof  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  the  party 
that  the  law  has  been  violated. 

(2)  The  Office  will  determine  whether 
the  public  interest  would  be  better  served 
by  an  agreement  providing  for  an  ad- 
ministrative consent  order  or  a  judicial 
consent  judgment.  Among  the  factors 
that  the  Office  will  ordinarily  consider 
in  making  such  determination  are:  (1) 
The  nature  and  gravity  of  the  alleged 
noncompliance,  (ii)  the  prior  conduct  of 
the  party  with  respect  to  Program  re- 
quirements and  (iii)  the  likelihood  that 
subsequent  enforcement  proceedings 
against  the  party  will  be  necessary. 


PART  1030— PROCEDURES  AND 
RULES  OF  PRACTICE  FOR  FORMAL 
ADMINISTRATIVE  PROCEEDINGS 

Subpart  A — General  Policies  and  Procedures; 
Scope  of  Rules 
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1030.111  Formal  administrative  proceedings. 

1030.112  Scope  of  the  rules  in  this  part. 

Subpart  B— Notice;  Answer;  Other  Pleadings 

1030.211  Commencement  of  proceedings. 

1030.213  Answer. 

1030.213  Default. 

1030.221  Amendments,  by  leave. 

1030.222  Amendments  conforming  pleadings 

to  evidence. 

1030.223  Supplemental  pleadings. 

Subpart  C — Prehearing  Procedures;  Motions; 
Discovery 

1030.311  Prehearing  conferences. 

1030.321  Motions. 

1030.326  Interlocutory  appeals. 

1030.331  Discovery. 

Subpart  D — Hearings 

1030.411  Public  hearings. 

1030.412  Expedition  of  hearings. 

1030.413  Rights  of  parties. 

1030.414  Examination  of  witnesses. 

1030.415  Admissibility  of  evidence. 

1030.416  Objections. 

1030.417  Burden  of  proof. 

1030.418  Use    of    information    obtained    In 

Investigations. 

1030.421  Transcript. 

1030.422  Record. 

1030.423  Excluded  evidence. 
1030.431     Hearing  examiners. 

1030.433  Powers  and  duties. 

1030.434  Suspension  of  attorneys. 
1030.451     In  camera  policy. 

1030.461  Submission  by  the  parties  of  pro- 
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Sec. 

1030.471  Hearing  examiner's  findings,  con- 

clusions, reconunended  decision 
and  proposed  order. 

1030.472  Form  of  proposed  order. 

Subpart  E — Decision  and  Review 

1030.510  Decision   officer:    designation    and 

disqualification. 

1030.511  Objections. 

1030.513  Decision. 

1030.514  Appeals   from   orders   under   Part 

1020  of  this  chapter. 

1 030 .5 1 5  Petition  for  reconsideration. 

AuTHORrrY:  The  provisions  of  this  Part 
1030  issued  pursuant  to  sec.  5  of  the  Act  of 
Oct.  6.  1917,  40  Stat.  415,  as  amended,  12 
U.S.C.  95a;  E.O.  11387,  Jan.  1,  1968.  33  F.R. 
47;  Department  Organization  Order  25-3A 
(formerly  Department  Order  184-A),  Jan.  1, 
1968.  33  F.R.  54. 

Subpart  A — General  Policies  and 
Procedures;  Scope  of  Rules 

§1030.111      Formal    administrative   pro- 
ceedings. 

The  Office  may  institute  a  formal  ad- 
ministrative proceeding  when,  on  the 
basis  of  facts  known  to  the  Office,  there 
is  reason  to  believe  that  any  person 
(hereinafter  referred  to  as  "respondent") 
hats  violated  any  requirement  of  the  Pro- 
gram. Such  proceedings  may  include,  but 
are  not  limited  to,  allegations  that  the  re- 
spondent has  failed  to  comply  with  or  Is 
in  violation,  willfully  or  otherwise,  of  any 
such  agency  action ;  or  that  the  respond- 
ent has*  made  a  transaction  with  intent 
to  evade  any  requirement  of  the  Program. 
Such  proceedings  shall  be  conducted  in 
accordance  with  procedures  that  will  as- 
sure due  process  of  law  to  any  party  who 
may  be  adversely  affected  because  of  the 
determination  therein. 

§  1030.112 
part. 

(a)  The  rules  in  this  part  govern  pro- 
cedure in  formal  administrative  proceed- 
ings described  in  §  1030.111. 

(b)  Except  as  specifically  provided, 
the  rules  in  this  part  do  not  govern  any 
other  proceedings,  such  as  negotiations 
for  the  entry  of  consent  orders,  investi- 
gative hearings  pursuant  to  §  1020.131 
of  this  chapter,  applications  for  specific 
authorizations  or  exemptions,  or  promul- 
gation of  substantive  rules  and  reg- 
ulations, general  bulletins,  interpre- 
tative opinions,  or  other  rule  making 
procedures. 

Subpart  B — Notice;  Answer;  Other 
Pleadings 

§  1030.211     Commencement  of  proceed, 
ings. 

A  formal  administrative  proceeding  is 
commenced  by  the  issuance  and  service 
of  a  notice,  signed  by  the  Director  of  the 
Office,  containing  the  following : 

(a)  A  clear  and  concise  statement  of 
facts  sufficient  to  inform  the  respondent 
with  reasonable  definiteness  of  the  type 
of  acts  or  practices  alleged  to  constitute 
a  violation; 

(b)  Designation  of  specific  require- 
ments of  the  Program  actions  alleged 
to  have  been  violated; 


Scope   of   the   rules   in   tliis 


5587 

(c)  A  statement  that  the  notice  has 
been  issued  upon  representations  of  the 
Director  of  the  Compliance  Division  as 
summarized  in  the  notice,  and  that  re- 
spondent will  have  the  opportunity  to 
controvert  the  same; 

(d)  The  substance  of  §§  1030.212  and 
1030.213; 

(e)  Specification  of  the  time  and 
place  for  hearing,  such  time  to  be  at  least 
twenty  (20)  days  after  service  of  the 
notice  vmless  it  is  found  and  so  stated  in 
the  notice  that  the  public  interest  re- 
quires a  shorter  period; 

(f)  Identification  of  the  person  who 
will  preside  over  the  hearing  and/or  pre- 
hearing matters  (hereinafter  referred  to 
as  the  "hearing  examiner")  and  of  the 
representative  or  representatives  of  the 
Compliance  Division  designated  to  prose- 
cute the  matter; 

(g)  A  form  of  order  which  the  Office 
has  reason  to  believe  should  issue  if  the 
facts  are  found  to  be  as  alleged  in  the 
notice;  and 

(h)  Recital  of  the  legal  authority  and 
jurisdiction  for  institution  of  the 
proceeding. 

§  1030.212     Answer. 

(a)  A  respondent  shall,  except  as  pro- 
vided otherwise  pursuant  to  S  1030.211 
(e),  have  twenty  (20)  days  after  service 
of  such  notice  within  which  to  file  an 
answer. 

(b)  Each  answer  shall  contain  a  spe- 
cific admission,  denial,  or  explanation  of 
each  fact  alleged  in  the  notice  or,  if  the 
respondent  is  without  knowledge  there- 
of, a  statement  to  that  efifect.  Allegations 
of  a  notice  not  specifically  answered  pur- 
suant to  this  paragraph  shall  be  deemed 
to  have  been  admitted. 

(c)  Each  answer  shall  contain  a  con- 
cise statement  of  each  defense  or  affirm- 
ative matter  that  respondent  will  pre- 
sent, including  a  concise  statement  of  the 
facts  upon  which  it  is  founded.  No  de- 
fense or  affirmative  matter  of  which  the 
respondent  was  aware  at  the  time  of  fil- 
ing his  answer  but  did  not  include  there- 
in may  be  added  by  way  of  amendment 
or  supplemental  pleading  under  §8  1030.- 
221-1030.223,  unless  the  hearing  ex- 
aminer, in  his  discretion,  is  convinced 
that  respondent's  failure  was  justifiable 
and  that  the  interests  of  justice  require 
its  later  admission. 

§  1030.213     Default. 

Failure  of  the  respondent  to  file  an 
answer  within  the  time  provided  or  to 
appear  as  ordered  shall  constitute  a 
waiver  of  his  right  to  appear  and  contest 
the  allegations  of  the  notice  and  shall 
authorize  the  Office,  without  further  no- 
tice, to  find  the  facts  to  be  as  alleged  in 
the  notice  and  to  enter  findings  and  an 
order  thereon. 

§  1030.221      Amendments,  hy  leave. 

The  hearing  examiner  may,  in  his  dis- 
cretion, in  the  interests  of  justice,  to 
facilitate  the  determination  of  a  con- 
troversy, and  upon  such  terms  as  are 
just,  allow  amendments  to  the  notice  or 
answer  at  any  time  prior  to  the  filing  of 
his  decision. 
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§  1030.222     Amendments   conforming 
pleadings  to  evidence. 

When  issues  not  raised  by  the  notice 
or  answer  but  reasonably  within  the 
scope  thereof  are  tried  by  express  or  im- 
plied consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  though  they  had 
been  timely  raised.  Amendments  neces- 
sary to  make  the  notice  or  answer  con- 
form to  the  evidence  and  the  raising  of 
such  Issues  shall  be  allowed  at  any  time. 

§  1030.223      Supplemental  pleadings. 

The  hearing  examiner  may,  in  his  dis- 
cretion, in  the  interests  of  justice,  to 
facilitate  the  determination  of  a  con- 
troversy, and  upon  such  terms  as  are 
just,  allow  service  of  a  supplemental  no- 
tice or  answer  setting  forth  transactions, 
occurrences,  or  events  which  occurred 
or  were  discovered  since  the  date  of  the 
notice  or  answer  sought  to  be  supple- 
mented and  which  are  relevant  to  any  of 
the  issues  involved  in  the  proceeding. 

Subpart  C — Prehearing  Procedures; 
Motions;  Discovery 

§  1030.311      Prehearing  ronfcrences. 

(a)  The  hearing  examiner  may  direct 
any  or  all  parties  to  meet  with  him  for 
a  conference  to  consider  any  or  all  of 
the  following: 

( 1 )  Simpliflcation  and  clarification  of 
the  Issues; 

(2)  Necessity  or  desirability  of  amend- 
ments to  pleadings ; 

(3)  Stipulations  or  admissions  of  fact 
and  of  the  contents,  authenticity,  and 
admissibility  of  documents ;  and 

(4)  Such  other  matters  as  may  aid 
in  the  orderly  and  expeditious  disposition 
of  the  proceeding,  including  disclosure  of 
documents  or  other  physical  exhibits 
which  will  be  ofifered  in  evidence  in  the 
course  of  the  proceeding  and  of  the 
names  of  witnesses. 

(b)  Prehearing  conferences  shall  not 
be  public  imless  all  parties  so  agree. 

(c)  The  hearing  examiner,  at  his  dis- 
cretion, may  direct  that  the  prehearing 
conference  be  stenographically  reported. 

(d)  When,  as  a  result  of  a  prehearing 
conference,  it  appears  to  the  hearing 
examiner  that  the  orderly,  fair,  and  ex- 
peditious disposition  of  the  proceeding 
will  be  aided  thereby,  he  shall  enter  upon 
the  record  an  order  reciting  any  and  all 
actions  taken  as  a  result  of  the  confer- 
ence. Insofar  as  such  order  states  the 
Issues  to  be  resolved  in  the  proceeding  or 
the  facts  or  documents  which  have  been 
admitted  to  or  stipulated  by  the  parties, 
such  order  shall  take  precedence  over 
any  prior  pleading  or  portion  of  the 
proceeding. 

§1030..321      Motions. 

(a)  While  a  proceeding  is  before  a 
hearing  examiner  all  motions  must  be 
addressed  to  him.  Copies  of  all  written 
motions  must  be  served  upon  each  party. 

(b)  Motions  should.  If  practicable,  be 
in  writing  and  shall  state  the  particular 
order,  ruling,  or  action  desired  andjetter 
groxmds  therefor.  However,  the  heating 
examiner  may  allow  oral  motions  u>  be 
made  before  him,  In  appropriate  aises. 
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when  each  party  affected  or  to  be  af- 
fected by  such  motion  is  present.  Oral 
motions  must  be  made  upon  the  record. 

(c)  Within  ten  (10)  days  after  service 
of  any  written  motion,  or  within  such 
longer  or  shorter  time  as  may  be  fixed 
by  the  hearing  examiner,  the  opposing 
party  shaU  answer.  Failure  to  answer 
shall  constitute  consent  to  the  granting 
of  the  relief  or  sanction  requested  in  the 
motion.  The  moving  party  will  ordinar- 
ily have  no  right  to  reply. 

(d)  As  a  matter  of  discretion,  the 
hearing  examiner  may  waive  the  require- 
ments of  paragraphs  (a)  through  (c) 
of  this  section  as  to  motions  for  exten- 
sions of  time  and  he  may  rule  upon  such 
motions  ex  parte. 

(e)  The  hearing  examiner  shall  rule, 
either  in  writing  or  upon  the  record, 
upon  all  motions  presented  to  him.  No 
formal  opinion  or  findings  are  required 
on  any  motion. 

§  1 030.326      Interloeutor>-  appeals. 

No  interlocutory  appeal  to  the  decision 
officer  (see  §  1030.510)  will  be  allowed 
from  any  decision  of  the  hearing  ex- 
aminer unless  the  hearing  examiner 
certifies  that  the  ruling  involves  an  im- 
portant question  of  law  that  should  be 
resolved  at  that  time. 

§  1030.331      Discovery. 

(a)  The  Federal  Rules  of  Civil  Pro- 
cedure shall  apply  to  discovery  proceed- 
ings. There  will  be  no  fixed  -rule  on 
priority  of  discovery. 

(b)  Discovery  (including  requests  for 
admission)  and  compulsory  process  for 
discovery  shall  be  available  to  the  parties 
to  a  formal  administrative  proceeding 
under  this  part.  Upon  written  motion 
pursuant  to  §  1030.321,  the  hearing  ex- 
aminer shall  promptly  rule  upon  any 
objection  to  discovery  action  initiated 
pursuant  to  this  section.  The  hearing 
examiner  shall  also  have  the  power  to 
grant  a  protective  order  or  relief  to  any 
party  or  third  party  subjected  to 
discovery  or  compulsory  process  for 
discovery. 

Subpart  D — Hearings 

§  1030.41 1      Public  hearings. 

All  hearings  in  formal  administrative 
proceedings  shall  be  public  unless  other- 
wise ordered  by  the  hearing  examiner. 

§  1030.412      Expedition  of  hearings. 

Hearings  shall  proceed  with  all  reason- 
able expedition,  be  held  at  one  place, 
and  continue  without  suspension  until 
concluded,  unless  the  hearing  examiner 
specifically  provides  otherwise.  The 
hearing  examiner  may,  in  the  interests 
of  justice,  in  order  to  assure  full  and 
fair  presentation  of  the  Issues,  and  con- 
sistent with  the  public  interest  in  the 
expeditious  administration  and  enforce- 
ment of  the  Program,  order  brief  inter- 
vals in  any  proceeding.  In  imusual  and 
exceptional  circumstances,  for  good 
cause  stated  on  the  record,  he  shall  have 
the  authority  to  order  hearings  at  more 
than  one  place  and  to  order  brief  inter- 
vals to  permit  discovery  necessarily  de- 
ferred during  the  prehearing  procedures. 


§  1030.413     Righu  of  parties. 

Every  party  shall  have  the  right  of 
representation  by  coimsel,  due  notice, 
presentation  of  evidence,  objection, 
cross-examination,  motion  argument, 
determination  upon  a  record,  and  all 
other  rights  essential  to  a  fair  hearing. 

§  1030.414      Examination  of  witnesses. 

An  adverse  party,  or  an  officer,  agent, 
or  employee  thereof,  and  any  witness 
determined  by  the  hearing  examiner  to 
be  hostile,  unwilling,  or  evasive,  may  be 
interrogated  by  leading  questions.  Any 
witness  may  be  contradicted  and  im- 
peached by  any  party,  including  the 
party  calling  him. 

§  1030.415      Admissibility  of  evidence. 

Technical  rules  of  evidence  shall  not 
apply  in  proceedings  under  this  part. 
Relevant,  material,  and  reliable  evidence 
shall  be  admitted.  Irrelevant,  immate- 
rial, unreliable,  and  unduly  repetitious 
evidence  shall  be  excluded.  Immaterial  or 
irrelevant  parts  of  admissible  documents 
shall  be  segregated  and  excluded  so  far 
as  practicable. 

§  1030.416     Objections. 

Objections  to  evidence  shall  be  timely 
and  shall  briefly  state  the  grounds  relied 
upon  but  the  transcript  shall  not  include 
argwnent  or  debate  thereon  except  as 
ordered  by  the  hearing  examiner.  The 
hearing  examiner  shall,  when  requested 
by  a  party,  rule  upon  the  record  on  any 
properly  presented  objection,  or  specifi- 
cally defer  such  ruling.  Any  objection 
not  ruled  upon  shall  be  deemed  over- 
ruled. The  substance  of  any  overruled 
objection  shall  be  deemed  preserved 
without  formal  exception. 

§  1030.417     Burden  of  proof. 

Counsel  representing  the  Compliance 
Division  shall  have  the  burden  of  per- 
suasion and  the  burden  of  going  forward 
with  evidence  to  show,  prima  facie,  that 
respondent  failed  to  comply  with  a  re- 
quirement of  the  Program,  but  the  pro- 
ponent of  any  proposition  shall  be 
required  to  sustain  the  burden  of  per- 
suasion and  the  burden  of  going  forward 
with  evidence  with  respect  thereto. 

§  1030.418     Use  of  information  obtained 
in  investigations. 

Any  documents,  papers,  books,  physical 
exhibits,  or  other  materials  or  informa- 
tion obtained  by  the  Office  under  any  of 
its  powers  may  be  disclosed  by  counsel 
representing  the  Compliance  Division 
when  necessary  in  connection  with 
formal  administrative  proceedings  and 
may  be  offered  in  evidence  by  such  coun- 
sel in  any  such  proceeding. 

§  1030.421     Transcript. 

Hearings  shall  be  stenographically 
recorded  and  transcribed  by  a  reporter 
under  the  supervision  of  the  hearing 
examiner.  The  original  transcript  shall 
be  a  part  of  the  record  and  the  sole 
official  transcript. 

§  1030.422     Record. 

The  record  shall  include  the  plead- 
ings, all  motions,  all  orders  of  the  hearing 
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examiner,  the  original  transcript,  all 
exhibits  offered  in  evidence  by  any  party, 
all  proposed  findings  of  fact,  conclusions, 
and  orders,  and  the  recommended  deci- 
sion and  proposed  order  of  the  hearing 
examiner.  Except  as  provided  imder 
§  1030.451,  the  record  shall  be  open  to 
public  inspection  during  business  hours 
at  the  Department  of  Commerce,  Office 
of  Foreign  Direct  Investments,  upon 
application  therefor  to  the  Clerk. 

§  1030.423     Excluded  evidence. 

When  an  objection  to  a  question  pro- 
pounded to  a  witness  is  sustained,  the 
examining  attorney  may  make  a  specific 
offer  on  the  record  of  what  he  expected 
to  prove  by  the  answer  of  the  witness,  or 
the  hearing  examiner  may,  in  his  dis- 
cretion, hear  and  record  the  evidence  in 
full.  Rejected  exhibits,  adequately 
marked  for  identification,  and  other  re- 
jected evidence  shall  be  retained  in  the 
record  and  be  available  for  consideration 
by  any  reviewing  authority. 

§  1030.431     Hearing  examiners. 

(a)  Hearings  and  prehearing  matters 
in  formal  administrative  proceedings 
shall  be  presided  over  by  a  hearing  exam- 
iner appointed  or  designated  pursuant  to 
section  3105  or  section  3344  of  title  5, 
United  States  Code. 

(b)  The  hearing  examiner  for  prehear- 
ing matters  may  differ  from  the  hearing 
examiner  presiding  over  the  hearing.  A 
hearing  examiner  who  opens  the  hear- 
ings under  a  particular  notice  shall,  in 
the  ordinary  course,  be  the  sole  hearing 
examiner  for  such  hearings,  but,  in  the 
event  of  the  death,  illness,  or  other  un- 
availability of  a  hearing  examiner,  or 
other  extenuating  and  imusual  circum- 
stances, another  hearing  examiner  may 
be  appointed  as  provided  in  paragraph 
(a'  of  this  section. 

(c)  In  the  event  of  the  substitution  of 
a  new  hearing  examiner  for  the  one  origi- 
nally designated,  any  motion  predicated 
upon  such  substitution  shall  be  made 
within  five  (5)  days  following  notice  of 
such  substitution. 

§  1030.433     Powers  and  duties. 

Hearing  examiners  shall  conduct  fair 
and  Impartial  hearings,  take  all  neces- 
sary action  to  avoid  delay  in  the  disposi- 
tion of  proceedings,  and  maintain  order. 
They  shall  have  all  powers  necessary 
and  appropriate  to  that  end,  including, 
but  not  limited  to,  the  following: 

(a)  To  administer  oaths  and  receive 
affirmations; 

(b)  To  issue  compulsory  process: 

(c)  To  take  depositions  or  to  order 
depositions  or  other  discovery  procedures 
as  provided  in  §  1030.331; 

(d)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(e)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(f)  To  hold  conferences  for  stipula- 
tions, simplification  of  issues,  settlement, 
or  any  other  proper  purpose; 

(g)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions; 
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(h)  To  make  findings  of  fact  and  con- 
clusions of  law  and  to  issue  recom- 
mended decisions  and  proposed  orders 
and 

(i)  To  take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  law. 

§  1030.434     Suspension  of  attorneys. 

(a)  The  hearing  examiner  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  suspend  or  bar  from  par- 
ticipation in  a  particular  proceeding  any 
attorney  who  shall  refuse  to  comply  with 
his  direction,  or  who  shall  be  guilty  of 
disorderly,  dilatory,  obstructive,  or  con- 
tiunacious  conduct  in  the  course  of  such 
proceeding. 

(b)  Any  attorney  so  suspended  or 
barred  may  appeal  to  the  decision  officer. 
Appeals  shall  be  in  the  form  of  a  brief, 
not  to  exceed  ten  (10)  pages  in  length 
and  shall  be  filed  within  five  (5)  days 
after  notice  of  the  hearing  examiner's 
action.  Answer  thereto  may  be  filed  with- 
in five  (5)  days  after  service  of  the 
appeal  brief  and  may  not  exceed  ten 
(10)  pages.  The  decision  of  the  decision 
officer  shall  constitute  final  agency  ac- 
tion. The  appeal  shall  not  operate  to 
suspend  the  hearing  unless  otherwise 
ordered  by  the  decision  officer.  In  the 
event  the  hearing  is  not  suspended,  the 
attorney  may  continue  to  participate 
therein  pending  disposition  of  the 
appeal. 

§1030.451      In  camera  policy. 

(a)  Hearing  examiners  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  order  any  docimients,  or 
oral  testimony,  or  other  matter  offered 
in  evidence,  whether  admitted  or  re- 
jected, to  be  placed  in  camera. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  matter  placed  in 
camera  is  kept  confidential  and  is  not 
part  of  the  public  record.  Only  the  re- 
spondent, his  counsel,  authorized  per- 
sonnel of  the  Office  and  court  personnel 
concerned  with  judicial  review  shall  have 
access  to  such  matter.  Where  it  is  appro- 
priate, in  order  to  protect  a  trade  secret 
or  other  confidential  business  informa- 
tion, the  hearing  examiner  may  enter 
other  orders  necessary  and  appropriate 
to  protect  such  information  from 
misuse. 

(c)  The  power  of  the  hearing  exam- 
iner, the  Office  and  reviewing  courts  to 
disclose  in  camera  matter  to  the  extent 
necessary  for  the  proper  disposition  of  a 
proceeding  is  specifically  reserved. 

§  1030.461  Submission  by  the  parties  of 
proposed  findings,  conclusions,  and 
order. 

(a)  Within  such  time  after  the  close 
of  the  reception  of  the  evidence  as  the 
hearing  examiner  may  fix,  each  party  to 
a  proceeding  under  this  part  shall  fUe 
with  the  hearing  examiner  for  his  con- 
sideration all  proposed  findings  of  fact, 
conclusions  of  law,  and  forms  of  order, 
together  with  briefs  in  support  thereof. 
Answering  briefs  may  be  filed  within  a 
reasonable  time  thereafter,  as  fixed  by 
the  hearing  examiner.  The  hearing  ex- 
aminer, in  his  discretion,  may  vary  the 
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sequence  of  filing  documents  following 
the  close  of  reception  of  evidence. 

(b)  Such  proposed  findings,  conclu- 
sions, and  orders  and  any  briefs  or  other 
papers  shall  be  in  writing,  shall  be  served 
Ufwn  all  parties,  and  shall  contain  ade- 
quate references  to  the  record  and  au- 
thorities relied  on.  "Passim"  references 
to  the  record  may  not  be  used. 

(c)  If  a  party  fails  to  file  a  proposed 
finding  as  to  any  fact  involved  in  the 
proceeding,  or  a  proposed  conclusion  of 
law  as  to  any  legal  question  raised  by 
the  proceeding,  he  shall  be  deemed  to 
have  waived  any  objections  or  conten- 
tions with  regard  to  that  fact  or  that 
question  of  law. 

§  1030.471  Hearing  examiner's  find- 
ings, conclusions,  recommended  de- 
cision and  proposed  order. 

(a)  Within  a  reasonable  time  after 
receipt  of  all  briefs  and/or  other  papers 
pursuant  to  §  1030.461,  the  hearing  ex- 
aminer who  presided,  imless  he  shall 
become  unavaUable  to  the  Office,  shall 
make  findings  of  fact  and  conclusions  of 
law  and  issue  a  recommended  decision 
and  proposed  order.  The  findings,  con- 
clusions, recommended  decision  and 
proposed  order  shall  be  served  upon  the 
l>arties  and  shall  be  included  in  the 
record. 

(b)  The  findings  of  fact  and  conclu- 
sions of  law  shall  be  numbered  and  shall 
contain  appropriate  references  to  the 
record. 

§  1030.472      Form  of  proposed  order. 

.  (a)  If  the  hearing  examiner  deter- 
mines that  the  respondent  has  not  vio- 
lated any  requirement  of  the  Program, 
he  shall  in  his  proposed  order  dismiss 
the  notice. 

(b)  If  the  hearing  examiner  deter- 
mines that  the  respondent  has  violated 
any  requirement  of  the  Program,  he  shall 
issue  a  proposed  order  taking  into  ac- 
count, in  fashioning  said  proposed  order, 
the  nature  and  circumstances  of  the  vio- 
lation as  well  as  the  importance  of  en- 
couraging future  good  faith  efforts  to 
comply  with  the  Program.  Where  appro- 
priate (including,  but  not  limited  to, 
cases  where  the  respondent's  violation 
involves  positive  direct  investment  or  the 
holding  of  liquid  foreign  balances  under 
circumstances  where  such  is  prohibited 
or  in  excess  of  the  amount  generally 
and/or  specifically  authorized  or  failure 
to  comply  with  conditions  of  specific  au- 
thorizations, and/or  willful  failure  to  or 
delay  in  filing  required  reports)  the  pro- 
posed order  may  include  in  addition  to 
any  other  appropriate  remedies: 

(1)  Reduction  during  any  year  or 
years  in  the  amount  of  positive  direct 
investment  and/or  liquid  foreign  bal- 
ances that  would  have  been  authorized 
to  the  respondent  under  Part  1000  of 
this  chapter; 

(2)  A  requirement  that  the  respond- 
ent repatriate  all  or  part  of  its  share  in 
the  earnings  of  Incorporated  affiliated 
foreign  nationals,  which  repatriation 
shall  be  disregarded  for  the  purpose  of 
measuring  compliance  with  the  provi- 
sions of  Part  1000  of  this  chapter; 
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(3)  A  requirement  that  the  respond- 
ent cause  Its  aOUlated  foreign  nationals 
to  make  transfers  of  capital  to  the  re- 
spondent, which  transfers  shall  be  dis- 
regarded for  the  purpose  of  measiu-ing 
compliance  with  the  provisions  of  Part 
1000  of  this  chapter; 

(4)  A  requirement  that  the  respond- 
ent repatriate  available  proceeds  of 
long-term  foreign  borrowing,  which 
proceeds  may  not  be  held  thereafter  in 
the  form  of  foreign  balances  or  other 
foreign  property; 

(5)  A  requirement  that  quarterly  or 
other  special  reports  be  filed  with  the 
OfBce  containing  such  Information  as 
may  be  appropriate. 


<c)  The  briefs  shall  be  made  a  part  of 
the  record  and  the  entire  record  shall 
then  be  certified  promptly  to  the  decision 
officer. 

(d)  If  no  notice  of  intent  to  file  objec- 
tions to  the  hearing  examiner's  findings 
of  fact,  conclusions  of  law,  recommended 
decision  or  proposed  order  are  filed  with- 
in the  time  provided  in  paragraph  (a) 
of  this  section,  the  record  shall  be  cer- 
tified at  the  conclusion  of  such  time  to 
the  decision  officer  who  shall  decide  the 
case  in  the  manner  provided  in  §  1030.513 
(b) .  The  decision  officer  may,  at  his  dis- 
cretion, request  the  parties  to  submit 
briefs  on  any  or  all  of  the  issues  raised  by 
the  record. 


Subpart  E — Decision  and  Review         §  1030.513     Decision. 


§  1030.510      Dec-inion  oflioer:  df«igiialion 
and  disqualification. 

(a)  The  Director  of  the  Office  shall  be 
the  decision  officer  imless  he  is  imavail- 
able  by  reason  of  disqualification  or 
otherwise,  in  which  case  the  Deputy  Di- 
rector of  the  Office  shall  be  the  decision 
officer. 

(b)  The  decision  officer  shall  with- 
draw from  any  case  when  he  is  disquali- 
fied by  reason  of  personal  relationship  or 
Interest  or  other  just  cause.  If  the  deci- 
sion officer  has  not  withdrawn  from  the 
case  and  respondent  believes  that 
grounds  for  disqualification  exist,  re- 
spondent shall  submit,  with  its  first  brief 
submitted  pursuant  to  S  1030.511,  a  mo- 
tion supported  by  an  affidavit  or  affi- 
davits specifying  such  grotmds  with 
particularity.  In  such  case,  the  decision 
officer  shall  himself  rule  upon  the  motion 
in  writing  and  his  decision  shall  become 
part  of  the  record  of  the  case. 

(c)  If  both  the  Director  and  the  Dep- 
uty Director  of  the  Office  are  disqualified 
or  otherwise  imavailable,  the  Appeals 
Board  for  the  Department  of  Commerce 
shall  perform  the  functions  of  the  deci- 
sion officer  under  the  rules  contained  in 
this  subpart,  and  the  decision  and  order 
of  the  Appeals  Board  shall  constitute  the 
final  agency  action. 

§1030.511      Objeclionn.    ' 

(a)  Any  party  in  a  proceeding  imder 
this  part  may  file  specific  objections  to 
the  hearing  examiner's  findings  of  fact, 
conclusions  of  law,  recommended  deci- 
sion and/or  proposed  order,  provided 
that  notice  of  intent  to  file  such  objec- 
tions is  filed  with  the  Office  within  ten 
(10)  days  after  service  upon  the  parties 
of  the  hearing  examiner's  recommended 
decision  and  proposed  order. 

(b)  Objections  shall  be  in  the  form  of 
a  brief,  not  to  exceed  thirty  (30)  pages, 
filed  no  later  than  thirty  (30)  days  after 
service  of  the  hearing  examiner's  rec- 
ommended decision  and  proposed  order. 
Answering  briefs,  not  to  exceed  thirty 
(30)  pages,  shall  be  filed  not  later  than 
thirty  (30)  days  after  the  closing  date 
for  submission  of  each  objections.  Reply 
briefs,  not  to  exceed  fifteen  (15)  pages, 
shall  be  filed  not  later  than  seven  (7) 
days  after  the  closing  date  for  submis- 
sion of  answering  briefs.  Briefs  shall  be 
printed  on  one  side  only,  if  typewritten, 
shall  be  double  spaced. 


(a)  If  objections  are  filed  pursuant  to 
§  1030.511,  imless  all  parties  have  stipu- 
lated otherwise  in  writing,  there  shall  be 
oral  argument  before  the  decision  officer 
at  a  date  and  time  set  by  him  in  writing 
and  served  on  all  parties,  which  argu- 
ment shall  be  reported  stenographically. 
The  original  transcript  shall  be  made  a 
I)art  of  the  record.  Each  party  shall  be 
limited  to  thirty  (30)  minutes  for  presen- 
tation of  oral  argument,  unless  the  de- 
cision officer  shall  determine  that  the 
circumstances  of  the  case  require  more 
lengthy  presentation. 

(b)  The  decision  officer,  in  deciding  a 
matter,  shall  not  be  limited  to  considera- 
tion of  the  issues  raised  by  the  parties, 
but  may  consider  all  issues  raised  by  the 
record. 

(c)  Within  a  reasonable  time  after 
receipt  and  consideration  of  the  record 
and  oral  argimient,  if  any,  the  decision 
officer  shall  do  one  of  the  following: 

(1)  Remand  the  case  to  the  hearing 
examiner  for  the  reception  of  additional 
evidence ; 

(2)  Issue  an  interlocutory  decision, 
either  orally  or  in  writing,  with  respect 
to  the  issues  of  fact  and  questions  of 
law  involved  in  the  proceeding.  There- 
after, in  his  discretion,  he  may  direct 
the  hearing  examiner  to  conduct  a  sep- 
arate hearing  on  relief  and  form  of 
order.  The  decision  officer  may  permit 
the  filing  of  additional  briefs  and  may 
request  that  the  prevailing  party  or 
parties  propose  a  form  of  order  and  the 
other  party  or  parties  comment  thereon, 
or  that  all  parties  present  their  views 
conciurrently.  Any  failure  to  object  to 
any  part  of  a  form  of  order  proposed  by 
a  prevailing  party  will  constitute  a 
waiver  of  objoction  to  it.  The  decision 
officer  shall  then  render  a  decision  as 
specified  in  subparagraph  (3)  of  this 
paragraph; 

•  3)  Issue  findings  of  fact  and  conclu- 
sions of  law  and  render  a  decision  that 
adopts,  modifies  or  sets  aside  the  hear- 
ing examiner's  findings,  conclusions  and 
recommended  decision  and  states  the 
reasons  for  his  action,  and  enter  an  order 
which  shall  be  served  on  each  party  to 
the  proceeding. 

(d)  The  order  entered  by  the  decision 
officer  shall  become  effective  ten  (10) 
days  after  service  thereof,  imless  the 
respondent  appeals  to  the  Appeals  Board 
for  the  Department  of  Commerce,  pur- 


suant to  the  procedure  set  out  in  Part 
1035  of  this  chapter  or  files  a  petition  for 
reconsideration  under  S  1030.515. 

§  1030.514     Appeals  from  orders  under 
Part  1020  of  this  chapter. 

Any  party  appealing  from  the  denial 
of  a  motion  under  $  1020.123  of  this 
chapter,  shall  file  an  appeal  brief,  not  to 
exceed  thirty  (30)  pages,  within  seven 
(7)  days  after  service  of  the  order  deny- 
ing said  motion.  The  answering  brief,  not 
to  exceed  thirty  (30)  pages,  shall  be  filed 
within  seven  (7)  days  thereafter.  Oral 
argument  will  not  be  allowed.  Within  a 
reasonable  time  after  receipt  of  the 
briefs,  the  decision  officer  shall  render  an  / 
appropriate  decision.  \ 

§  1030.515     Petition  for  reconsideration. 

Any  party  may  petition  for  reconsid- 
eration of  a  final  decision  or  order  of  the 
decision  officer  by  filing  a  written  brief 
with  the  Office  stating  succinctly  and 
with  particularity  the  grounds  upon 
which  reconsideration  is  being  sought 
within  five  (5)  days  after  the  date  of 
service  of  the  decision  officer's  order.  The 
decision  officer  shall  thereafter  enter  as 
promptly  as  possible  an  order  either 
granting  or  denying  the  petition. 


PART  1035— RULES  OF  PRACTICE  FOR 
APPEALS  IN  PROCEEDINGS  ORIG- 
INATING UNDER  PART  1030 

Sec. 

1035.101  Scope  of  rules. 

1035.102  Board. 

1035.103  Appeals. 

1035.104  Certlflcatlon  of  the  record. 

1035.105  Briefs. 

1035.107  Oral  Argument. 

1035.108  Disposition  of  appeals  by  Board. 

1035.109  Content  of  orders. 

AuTHORrrY:  The  provlsloos  of  this  Part 
1035  Issued  piuvuant  to  sec.  5  of  the  Act  of 
Oct.  6,  1917,  40  Stat.  415,  as  amended.  12 
US.C.  95a;  E.O.  11387,  Jan.  1,  19S8,  33  F.R. 
47;  Department  Organization  Order  2&-3A 
(formerly  Department  Order  184-A),  Jan.  1, 
1968,  33  F.R.  54. 

§  1 035. 1 01      Scope  of  rules. 

The  rules  of  practice  in  this  part  shall 
govern  appeals  from  final  decisions  of 
the  decision  officer  in  proceedings  orig- 
inating under  Part  1030  of  this  chapter. 
Appeals  in  proceedings  originating  under 
Part  1000  of  this  chapter  shall  be  gov- 
erned by  §  1000.802  of  this  chapter. 

§  1035.102     Board. 

(a)  The  Appeals  Board  for  the  De- 
partment of  Commerce  (referred  to  in 
this  part  as  the  "Board")  shall  have  sole 
and  exclusive  jurisdiction  to  hear  ad- 
ministrative appeals  from  final  decisions 
of  decision  officers  in  proceedings  under 
Part  1030  of  this  chapter.  The  decision 
of  the  Board  shall  constitute  final  agency 
action. 

(b)  The  Chairman  of  the  Board  shall 
designate  a  panel  of  three  Board  mem- 
bers, from  time  to  time,  to  pass  upon 
such  appeals. 

(c)  All  communications  to  the  Board 
shall  be  addressed  to:  Chairman,  De- 
partment of  Commerce  Appeals  Board, 


FEDERAL  REGISTER,  VOL  36,  NO.  58— THURSDAY,   MARCH  25,   1971 


Department  of  Commerce,  Washington, 
D.C.  20230,  and  shall  be  in  writing. 

§  1035.103     Appeals. 

(a)  The  respondent  in  a  proceeding 
under  Part  1030  of  this  chapter  may  ap- 
peal to  the  Board  from  the  decision  and 
order  of  the  decision  officer,  provided 
that  notice  of  intent  to  appeal  is  filed 
with  the  Board  within  ten  (10)  days 
after  service  of  the  decision  officer's 
decision  and  order  or,  if  the  respondent 
files  a  petition  for  reconsideration  of 
the  decision  officer's  order  (pursuant  to 
S  1030.515  of  this  chapter),  notice  of 
intent  to  appeal  shall  be  filed  with  the 
Board  within  ten  (10)  days  after  the 
date  of  service  of  the  decision  officer's 
order  either  denying  the  petition  for 
reconsideration  or  disposing  of  a  petition 
that  had  been  granted. 

(b)  The  respondent,  in  a  proceeding 
under  Part  1030  of  this  chapter,  may  ap- 
peal on  the  following  grounds:  that  prej- 
udicial error  of  law  was  committed;  that 
the  findings  were  clearly  erroneous  or 
were  not  supported  by  substantial 
evidence;  or  that  the  provisions  of  the 
order  are  arbitrary,  capricious  or  an 
abuse  of  discretion. 

§  1035.104     Certification  of  the  record. 

Promptly  after  the  filing  of  notice  of 
intent  to  appeal,  the  record  including  the 
decision  and  order  of  the  decision  officer, 
and  any  petition  for  reconsideration  and 
order  relating  thereto,  shall  be  certified 
to  the  Board. 

§  1035.105     Briefs. 

(a)  The  appeal  brief  shall  be  served 
and  filed  no  later  than  thirty  (30)  days 
after  service  of  the  appropriate  order  of 
the  decision  officer  (determined  pur- 
suant to  S  1035.103(a)):  the  answering 
brief  shall  be  served  and  filed  no  later 
than  thirty  (30)  days  after  service  of  the 
appeal  brief;  and  the  reply  brief  shall  be 
served  and  filed  no  later  than  seven  (7) 
days  after  service  of  the  answering  brief. 
The  appeal  and  answering  briefs  shall 
not  exceed  thirty  (30)  pages  (if  type- 
written, double  spaced)  exclusive  of  ap- 
pendices, and  the  reply  brief  shall  not 
exceed  fifteen  (15)  pages. 

(b)  An  original  and  five  (5)  copies  of 
each  brief  shall  be  filed  with  the  Board 
and  three  (3)  copies  shall  be  served  upon 
each  party  to  the  proceeding,  including 
the  Office. 

(c)  The  appeal  and  answering  briefs 
shall  contain  in  the  following  order: 

( 1 )  Index,  table  of  cases,  statutes,  and 
other  authorities — and  page  references 
thereto; 

(2)  Concise,  nonargumentative  state- 
ment of  facts,  with  specific  page  refer- 
ences to  the  record  to  support  each 
assertion; 

(3)  Argument,  with  specific  page  ref- 
erences to  the  record  to  support  each 
assertion; 

(4)  Conclusion; 

(5)  Appendix  (optional),  any  record 
material  or  exhibits  on  which  the  party 
places  particular  reliance. 

(d)  The  appeal  brief  shall,  in  addition, 
include  in  the  argument  section  a  spe- 
cific explanation  of  how  the  grounds  for 


appeal  fall  within  the  standards  of 
§  1035.103(b).  and,  following  the  con- 
clusion, any  form  of  order  that  the 
respondent  proposes  be  issued  in  lieu  of 
the  order  issued  by  the  decision  officer. 

§1035.107      Oral  argument. 

The  Board  will  ordinarily  determine 
an  appeal  on  the  basis  of  the  briefs.  The 
Board  will  allow  oral  argument  dhly  in 
exceptional  cases  when  it  deems  it  neces- 
sary, ufHjn  its  own  motion. 
§  1035.108  Disposition  of  appeals  by 
Board. 

(a)  The  appeal  shall  be  determined 
upon  the  basis  of  the  record  and  the  briefs 
and  argument,  and  shall  not  constitute  a 
hearing  de  novo.  The  Board  shall  not  sub- 
stitute its  discretion  for  that  of  the  deci- 
sion officer  in  any  matter  involving 
expertise  in  interpreting,  defining,  ad- 
ministering, or  effectuating  the  policies 
and  purposes  of  the  regulations  or  other 
agency  actions  under  the  Program.  The 
Board  shall  not  consider  facts  or  argu- 
ments affecting  the  merits  of  the  policies 
embodied  in  the  regulations  or  other 
agency  actions  alleged  to  have  been 
violated. 

(b)  Unless  two  members  of  the  Board 
are  of  the  opinion,  and  so  advise  the 
Chairman  of  the  Board  in  writing  with- 
in 20  days  after  the  date  of  the  filing  of 
the  appeal  brief,  that  they  desire  to 
grant  the  appeal  or  consider  further 
briefs  or  arguments,  the  Chairman  of 
the  Board  shall,  on  the  20th  day  after 
the  date  of  the  filing  of  the  appeal  brief, 
enter  an  order  pursuant  to  §  1035.109(b) . 

§  1 035. 1 09     Content  of  orders. 

(a)  The  grant  of  an  appeal  may  be  by 
an  order  remanding  the  matter  to  the 
decision  officer,  accompanied  with  a 
brief  statement  of  reasons  therefor. 

(b)  The  denial  of  an  appesd  ordinarily 
will  be  in  the  form  of  an  order  signed  by 
the  Chairman  of  the  Board,  stating  that 
the  appeal  was  denied  by  the  Board  on 
a  particular  date,  and  ordinarily  will  not 
be  accompanied  by  an  explanatory  state- 
ment. Such  denial  without  an  explana- 
tory statement  shall  be  deemed  equiva- 
lent to  adoption  by  the  Board  of  the 
decision  officer's  decision. 

(c)  Where  the  Board  grants  an  appeal 
in  part  and  denies  it  in  part.  It  ordinarily 
will  remand  the  matter  to  the  decision 
officer,  as  specified  in  paragraph  (a)  of 
this  section.  Where  the  Board  can  ap- 
propriately dispose  of  such  a  matter  by 
entering  its  own  order,  rather  than  by 
remanding  the  matter,  it  may  do  so. 

(d)  Entry  of  an  order  by  the  Board 
shall  be  effective  ten  (10)  days  after 
service  thereof. 


PART  1040— COMPLIANCE  PROCE- 
DURES; REPORTS,  ADVISORY  OPIN- 
IONS, AND  ENFORCEMENT 

Subpart  A— Compliance  Reperft 

Sec. 

1040.111  Compliance  reports  following  Parts 
1030  or  1035  orders. 

1040.114  NoncompUance  with  reporting  re- 
quirements. 

1040.121    Comment  on  report. 


Subpart  B^Advisory  Opinions  en  Compliance 
Sec. 

1040.211  Request  for  opinion. 

1040.212  Response  by  Office. 

1 040 .2 1 3  Form  of  advisory  opinion . 

1040.214  Advisory   opinion   during    compli- 

ance investigation  . 

1040.221  Revocation. 

1040.222  Reliance. 

Subpart  C — Enforcement 

1040.311     Enforcement. 

Authority:  The  provisions  of  this  Part 
1040  Issued  pursuant  to  sec.  6  of  the  Act  of 
Oct.  6,  1917. :  40  Stat.  415,  as  amended,  12 
U.S.C.  95a;  E.O.  11387,  Jan.  1,  1968.  33  F.R. 
47;  Department  Organization  Order  2&-3A 
(formerly  Department  Order  184-A),  Jan.  1, 
1968, 33  F.R.  54. 

Subpart  A — Compliance  Reports 

§  1040.111      Compliance   reports    follow- 
ing Parts  1030  or  1035  ordero. 

(a)  Whenever,  in  a  proceeding  under 
Parts  1030  or  1035,  an  order  is  entered 
requiring  the  respondent  to  refrain 
from  or  to  undertake  any  future  act  or 
practice,  the  Office  will  further  require 
the  respondent  to  file  a  compliance  re- 
port with  the  Office.  Such  requirement 
will  be  by  action  of  the  Director  of 
the  Compliance  Division  pursuant  to 
S  1020.121(a)(2)   of  this  chapter. 

(b)  Such  report  shall  be  in  writing, 
signed  by  the  respondent  or  an  officer 
thereof,  be  made  under  oath  or  affirma- 
tion, and  be  filed  with  the  Office,  Atten- 
tion: Director  of  Compliance  Division. 

(c)  Such  report  shall  set  forth  In  de- 
tail the  manner  and  form  of  the  re- 
spondent's compliance  with  each  of  the 
provisions  of  the  order. 

(d)  Such  report  shall  be  filed  within 
twenty  (20)  days  after  the  order  be- 
comes effective  unless  the  Director  of 
the  Compliance  Division,  upon  timely 
request,  extends  such  time.  Further  and 
subsequent  reports  may  also  be  required 
by  the  Director  of  the  Compliance 
Division. 

§  1040.114     Nonromplianre  with  report- 
ing requirements. 

In  cases  of  failure  to  comply  with  com- 
plisuice  report  requirements,  the  Office 
may  initiate  appropriate  action  pursuant 
to  S  1020.141  of  this  chapter. 

§  1 040. 121      Comment  on  report. 

The  Office  will  review  compliance  re- 
ports. The  Director  of  the  Compliance 
Division  may  comment  in  writing  to  the 
respondent  in  respect  to  whether  the 
actions  set  forth  in  such  a  report  evi- 
dence compliance  with  the  order. 

Subpart  B — Advisory  Opinions  on 
Compliance 

§1040.211      Request  for  opinion. 

Any  respondent  subject  to  an  order 
issued  under  Parts  1030  or  1035  of  this 
chapter  may  request  advice  from  the 
Office  as  to  whether  a  proposed  course 
of  action,  if  pursued  by  It,  will  consti- 
tute compliance  with  such  order.  The 
request  for  advice  should  be  submitted 
in  writing  and  should  include  full  infor- 
mation regarding  the  proposed  course  of 
action. 
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§  1040.212     Response  by  Oflice. 

On  the  basis  of  the  facts  submitted  as 
well  as  other  information  properly  avail- 
able to  it,  the  OfQce  will,  where  It  Is 
practicable  and  otherwise  appropriate, 
by  letter  signed  by  the  Director  of  the 
Compliance  Division,  Inform  the  re- 
spondent whether  the  proposed  course  of 
action,  if  pursued,  woiUd  constitute  com- 
pliance with  the  order.  The  Office  ex- 
pressly reserves  the  power  to  take  such 
other  and/or  additional  action  as  the 
public  Interest  may  require. 

§  1040.214     Advisory      opinion      during 
rompliance  investigation. 

Once  the  Office  has  instituted  an  inves- 
tigation to  determine  whether  a  respond- 
ent is  in  violation  of  an  outstanding  order 
issued  against  it,  the  OfiBce  will  ordinarily 
consider  it  Inappropriate  to  give  the  re- 
spondent an  advisory  opinion  on  the  sub- 
ject. No  request  for  an  advisory  opinion, 
in  such  circumstances,  will  ordinarily 
cause  the  Office  to  discontinue  such 
investigation. 

§  1040.221      Revmalion. 

The  OfBce  may,  at  any  time,  recon- 
sider any  advice  or  comment  made  under 
S  1040.121  or  9  1040.212,  and  rescind, 
alter,  or  revoke  the  same.  If  it  does  so, 
the  OflQce  will,  whenever  possible,  give 
prompt  notice  to  the  respondent. 

§  1040.222     Reliance. 

(a)  When  the  Office  believes  that  a 
respondent  h&s  violated  an  order  issued 
against  it  imder  Parts  1030  or  1035  of 
this  chapter  but  the  respondent  estab- 
lishes to  the  Office  that  it  acted  in  ac- 
tual, properly  warranted,  and  good  faith 
reliance  upon  written  advice  to  It  under 
§  1040.121  or  9  1040.212,  then  the  Office 
will  not  proceed  or  recommend  any  pro- 
ceeding against  such  respondent  in  re- 
spect to  such  possible  violation  without 
first  giving  respondent  notice  under 
9  1040.221  and  an  opportunity  to  discon- 
tinue the  questioned  practice  or  trans- 
action and  to  correct  the  effects  thereof. 

(b)  If  the  respondent  effects  such  dis- 
continuance and  correction  promptly 
and  fully,  and  satisfies  the  Office  that  it 
is  complying  with  the  requirements  of 
the  Program  in  regard  to  the  matter, 
then  the  Office  will  take  no  further 
action. 

Subpart  C — Enforcement 

§  1040.311      Enforrentcnt. 

When  the  Office  has  information  in- 
dicating that  a  respondent  has  failed  or 
is  failing  to  comply  with  the  provisions 
of  an  order  entered  against  the  respond- 
ent under  Part  1030,  the  Office  may  in- 
stitute or  recommend  a  civil  or  criminal 
enforcement  proceeding  (see,  e.g.,  50 
U.S.C.  App.  5(b)(3),  17)  or  a  'urther 
administrative  proceeding  imder  Part 
1030  of  this  chapter. 
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PART  1050— MISCELLANEOUS  RULES 

Sec. 

1050.101     Appearances. 
1050.103    Standards  of  conduct. 
1050.103    Requirements  as  to  form  and  flUng 
of  documents. 


Sec. 

1050.104 

Clerk. 

1050.105 

Time  computation. 

1050.106 

Service. 

1050.107 

Fees. 

1050.108 

Ex  parte  communications 

1050.111 

Freedom  of  Information. 

Authoiutt:  The  provisions  of  this  Part 
1050  Issued  pursuant  to  sec.  6  of  the  Act 
of  Oct.  6,  1917,  40  Stat.  415,  as  amended, 
12  U.S.C.  95a;  E.G.  11387,  Jan.  1.  1968.  33 
F.R.  47;  Department  Organization  Order  25- 
3A  (formerly  Department  Order  184-A), 
Jan.  1.  1968.  33  F.R.  54. 

§  1050.101      Appearances. 

(a)  Qualifications.  (1)  Members  of 
the  bar  of  a  Federal  Court  or  of  the  high- 
est court  of  any  State  or  territory  of  the 
United  States  are  eligible  to  practice  be- 
fore the  Office  and  the  Appeals  Board 
for  the  Department  of  Commerce  In  any 
proceeding  under  Parts  1020-1050  of 
this  chapter. 

(2)  Any  individual  or  member  of  a 
partnership  involved  in  any  such  pro- 
ceeding may  appear  on  behalf  of  himself 
or  of  such  partnership,  upon  adequate 
identification.  A  corporation  or  associa- 
tion may  be  represented  by  an  officer 
thereof. 

(b)  Notice  of  appearance.  Any  person 
desiring  to  appear  before  the  Office  on 
behalf  of  a  person  or  party  shall  file  a 
written  notice  of  his  appearance,  stat- 
ing the  basis  of  his  eligibility  under  this 
section.  No  other  application  shall  be 
required  for  admission  to  practice,  and 
no  register  of  attorneys  will  be 
maintained. 

§1030.102     Standards  of  conduct. 

(a)  All  persons  practicing  before  the 
Office  shall  conform  to  the  standards  of 
ethical  conduct  required  of  practitioners 
in  the  courts  of  the  United  States.  Ac- 
coimtants  who  prepare  reports  or  other 
documents  for  submittal  to  the  Office 
shall  conform  to  the  standards  of  ethi- 
cal conduct  prescribed  by  the  State 
Board  of  Accountancy  or  other  licensing 
authority  for  the  State  In  which  such  ac- 
countant maintains  his  principal  place 
of  business. 

(b)  If  the  Office  has  reason  to  believe 
that  any  person  Is  not  conforming  to 
such  standards,  or  that  he  has  been 
otherwise  guilty  of  conduct  warranting 
disciplinary  action,  the  Office  may  issue 
an  order  requiring  such  person  to  show 
cause  why  he  should  not  be  suspended 
or  disbarred  from  practice  before,  or  from 
the  preparation  of  reports  or  other  docu- 
ments for  submittal  to,  the  Office.  The 
alleged  offender  shall  be  granted  due 
opportunity  to  be  heard  and  may  be 
represented  by  counsel.  Thereafter,  if 
warranted  by  the  facts,  the  Office  may 
issue  against  the  person  an  order  of 
reprimand,  suspension,  disbarment,  or 
other  appropriate  sanction. 

§  1050.103      Requirements    as     to     form 
and  filing  of  documents. 

(a)  Filing.  In  formal  administrative 
proceedings  under  Part  1030  of  this  chap- 
ter, except  as  otherwise  provided,  all 
documents  submitted  to  the  Office  shall 
be  addressed  to  the  hearing  examiner. 
Where  practicable,  such  documents  shall 


be  filed  with  him;  otherwise,  they  shall 
be  filed  with  the  Clerk  (see  9  1050.104) . 
Informational  applications  or  requests, 
however,  may  be  submitted  directly  to 
the  official  in  charge  thereof  or  to  the 
Director  of  the  appropriate  Division. 

(b)  Title.  Documents  shall  clearly 
show  the  file  or  docket  number  and  title 
of  the  matter  in  connection  with  which 
they  are  filed. 

(c>  Copies.  Five  copies  of  all  formal 
documents  shall  be  fUed,  unless  other- 
wise specified.  Informal  applications  and 
correspondence  should  be  submitted  in 
the  form  of  an  original  and  two  copies 
thereof. 

(d)  Form.  (1)  Documents  shall  be 
printed,  typewritten  (double  spaced)  or 
otherwise  processed  in  permanent  form. 

(2)  Wherever  practicable,  documents 
shall  be  on  paper  approximately  8V2 
inches  by  11  Inches,  bound  or  stapled  on 
the  left  side. 

(e)  Signature.  One  copy  of  each  docu- 
ment filed  shall  be  signed  by  a  person 
who  has  entered  an  appearance  (or  in 
informal  matters  by  a  person  qualified 
to  do  so) . 

§  1050.104     Oerk. 

The  Director  of  the  Office  shall  des- 
ignate an  employee  of  the  Office  to  serve 
as  Clerk  of  the  Office.  The  Clerk  shall, 
in  general,  perform  the  functions  of  the 
Clerk  of  a  district  court,  in  respect  to 
the  proceedings  under  Part  1030  of  this 
chapter  and  where  otherwise  appropri- 
ate. Papers  may  be  filed  with  him;  he 
shall  accept  and  record  receipt  of  for- 
mal papers;  he  shall  enter  the  orders  of 
hearing  examiners  and  cause  them  to 
be  served  upon  parties.  Where  it  is  ap- 
propriate, the  Clerk  shall  sign  documents 
and  other  papers  in  the  name  of  the  Of- 
fice. Nothing  contained  in  this  section  ^ 
shall  be  deemed  to  preclude  the  Clerk 
from  performing  any  other  functions 
within  the  Office. 

§1050.105     Time  compulation. 

Computation  of  any  period  of  time 
prescribed  or  allowed  under  Parts  1020- 
1040  of  this  chapter  shall  begin  with  the 
first  business  day  following  that  on 
which  the  act,  event,  or  development 
initiating  such  period  of  time  shall  have 
occurred.  When  the  last  day  of  the  period 
so  computed  is  a  Saturday,  Simday,  or 
national  holiday,  or  other  day  on  which 
the  Office  is  closed,  the  period  shall  run 
until  the  end  of  the  next  following  busi- 
ness day.  When  such  period  of  time,  with 
the  intervening  Saturdays,  Sundays,  and 
national  holidays  counted,  is  5  days  or 
less,  each  Saturday,  Sunday,  and  any 
such  holiday  shall  be  excluded  from  the 
computation.  When  such  period  of  time, 
with  the  intervening  Saturdays,  Sundays, 
and  national  holidays  coimted,  exceeds 
5  days,  each  of  the  Saturdays,  Sundays, 
and  such  holidays  shall  be  included  In 
the  computation. 

§  1050.106     Service. 

(a)  By  the  Office.  (1)  Service  of 
notices,  orders,  and  other  processes  of 
the  Office  or  a  hearing  examiner  may  be 
effected  as  follows: 
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(i)  By  registered  or  certified  mail.  A 
copy  of  the  document  shall  be  addressed 
to  the  person  to  be  served,  at  its  resi- 
dence, office,  or  place  of  business,  and 
sent  thereto  by  registered  or  certified 
mail;  or 

(il)  By  delivery  to  an  individual.  A 
copy  thereof  may  be  delivered  to  the 
natural  person  to  be  served,  or  to  a  mem- 
ber of  the  partnership  to  be  served,  or  to 
any  officer  or  director  of  the  corporation 
or  unincorporated  association  to  be 
served;  or 

(iii)  By  delivery  to  an  address.  A  copy 
thereof  may  be  left  at  the  office  or  place 
of  business  of  the  person,  or  it  may  be 
left  at  the  residence  of  the  person  or  of  a 
member  of  the  partnership  or  of  an 
officer  or  director  of  the  corporation  or 
unincorporated  association  to  be  served. 

(2)  AJl  other  documents  may  be  simi- 
larly served,  or  they  may  be  served  by 
ordinary  first-class  mail. 

(b)  By  other  parties.  Service  of  docu- 
ments by  parties  other  than  the  Office 
shall  be  by  delivering  copies  thereof  as 
follows:  Upon  the  Office,  by  personal 
delivery  or  delivery  by  first-class  mail  to 
the  Clerk;  upon  any  other  party,  by 
delivery  to  the  party,  as  specified  in 
paragraph  (a)  of  this  section. 

(c)  Service  on  attorney  of  party. 
When  a  party  is  represented  by  a  person 
qualified  pursuant  to  9  1050.101(a),  and 
such  representative  has  filed  a  notice  of 
appearance  as  required  by  9  1050.101(b), 
or  has  filed  any  pleading  or  other  docu- 
ment on  behalf  of  the  party,  any  notice, 
order,  or  other  process  or  communication 
required  or  permitted  to  be  served  upon 
a  person  or  party  may  be  served  upon 
such  representative  in  lieu  of  any  other 
service. 

(d)  Proof  of  service.  (1)  When  service 
is  by  registered,  certified,  or  ordinary 
first  class,  it  is  complete  upon  delivery 
of  the  document  by  the  post  office  to  the 
person  served. 

(2)  The  return  post  office  receipt  for 
a  document  registered  or  certified  and 
mailed,  or  the  verified  return  or  certifi- 
cate by  the  person  serving  the  document 
by  personal  delivery,  shall  be  proof  of  the 
service  of  the  document.  All  documents 
served  by  ordinary  mail  shall  have  ap- 
pended thereto  a  certificate  of  service, 
setting  forth  the  manner  of  said  service, 
including  the  address  of  any  person  so 
served. 

§  1050.107     Fees. 

(a)  Witnesses.  Any  person  compelled 
to  appear  in  person  In  response  to  com- 
pulsory process  shall,  upon  his  applica- 
tion therefor,  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the 
courts  of  the  United  States. 

(b)  Responsibility.  The  fees  and  mile- 
age referred  to  in  this  section  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appears. 

§  1050.108     Ex  parte  communications. 

(a)  In  a  formal  administrative  pro- 
ceeding, no  person  not  employed  by  the 
Office  and  no  employee  or  agent  of  the 
Office  who  performs  any  investigative  or 
prosecuting  fimction  in  connection  with 
the  proceeding,  shall  communicate  ex 
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parte,  directly  or  indirectly,  with  any 
l}erson  involved  in  the  decisional  process 
in  such  proceeding,  wlUi  respect  to  the 
merits  of  that  or  a  factually  related 
proceeding. 

(b)  In  a  formal  administrative  pro- 
ceeding,  no  person  involved  in  the  de- 
cisional process  of  such  proceeding  shall 
communicate  ex  parte,  directly  or  indi- 
rectly, with  any  person  not  employed  by 
the  Office,  or  with  any  employee  or  agent 
of  the  Office  who  performs  any  investiga- 
tive or  prosecuting  function  in  connec- 
tion with  the  proceedings,  with  respect 
to  the  merits  of  that  or  a  factually  re- 
lated proceeding. 

(c)  In  a  formal  administrative  pro- 
ceeding, if  an  ex  parte  communication  is . 
made  to  or  by  any  employee  involved  in 
the  decisional  process,  in  violation  of 
paragraph  (a)  or  (b)  of  this  section, 
such  employee  shall  promptly  inform  the 
Office  of  the  substance  of  such  communi- 
cation and  the  circumstances  thereof. 
The  Office  will  take  such  action  thereon 
as  it  may  consider  appropriate. 

§1050.111      Freedom  of  information. 

(a)  All  documents  (including  tran- 
scripts) filed  in  formal  administrative 
proceedings  conducted  under  Part  1030 
of  this  chapter  (except  those  documents 
placed  in  camera  pursuant  to  9  1030.451 
(b)  of  this  chapter) ,  and  such  other  doc- 
uments as  the  Office  may  from  time  to 
time  designate,  shall  be  made  part  of  the 
public  records  of  the  Office.  Copies 
thereof  are  maintained  for  public  in- 
spection and  copying  in  the  office  of  the 
Clerk  (see  9  1050.104) . 

(b)  For  good  cause  shown  and  upon 
application  by  any  party  submitting  a 
document  that  is  to  be  placed  on  the 
public  record,  pursuant  to  paragraph  (a) 
of  this  section,  the  Office  may  excise  trade 
secrets  and  customarily  privileged  com- 
mercial or  financial  information  obtained 
from  any  person.  Requests  for  such 
excision  may  be  made  by  timely  submittal 
to  the  Office  of  a  written  request  specify- 
ing-with  particularity  each  item  sought 
to  be  excised  and  setting  forth  in  each 
instance  a  full  statement  of  the  party's 
business  reasons  for  requesting  excision. 
Mere  conclusory  allegations  and  requests 
that  an  entire  document  be  omitted  from 
the  public  record  will  not  be  deemed 
to  satisfy  the  requirements  of  this 
paragraph. 

(c)  All  documents  of  any  description 
received  by  the  Office  from  any  person  in 
connection  with  an  investigation  of  pos- 
sible noncompliance  with  the  Program, 
and  not  described  in  paragraph  (a)  of 
this  section,  are  considered  part  of  the 
investigatory  files  of  the  Office,  compiled 
for  law  enforcement  purposes,  and  will 
not  be  disclosed  to  any  person  except 
pursuant  to  law. 

(d)  Terms  used  in  this  section  shall 
have  the  meanings  ascribed  thereto  in 
5  U.S.C.  99  551-553. 

Effective  date.  The  amendments  to 
Parts  1020-1050  shall  be  effective  as  of 
the  date  of  publication  in  final  form  in 
the  Federal  Register,  and  shall  govern 
all  proceedings  commenced  after  the 
effective  date  and  all  pending  proceed- 
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ings  except  to  the  extent  that  the  Di- 
rector of  the  Office  determines,  in  his 
discretion,  that  application  of  the  amend- 
ments or  any  portion  thereof  in  a  pend- 
ing proceeding  would  not  be  feasible  or 
would  work  injustice,  in  which  case  the 
ai>propriate  former  rule  or  rules  shall 
apply. 

(FR  Doc.71-4091  FUed  3-24-71;8:50  am] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  Rr-408:  Order  No.  427] 

SCHEDULES  OF  FEES  FOR  PUBLIC 
UTILITIES  AND  NATURAL  GAS 
COMPANIES 

March  18, 1971. 

On  November  25,  1970,  the  Commis- 
sion Issued  a  notice  of  proposed  rule- 
making in  this  proceeding  (35  FH.  18324, 
Dec.  2,  1970)  proposing  to  amend  its 
general  rules  and  regulations  under  the 
Federal  Power  Act  and  the  Natural  Gas 
Act  to  revise  the  schedules  of  fees  at 
present  imposed  in  cormection  with  the 
filing  of  certain  applications  by  natural 
gas  companies  and  to  establish  new 
schedules  of  fees  and  armual  charges 
to  be  applicable  to  electric  utility  com- 
panies and  natural  gas  companies. 

Responses  were  received  (exclusive  of 
requests  for  additional  time  within  which 
to  submit  comments ')  on  behalf  of  62  • 
companies  and  two  industry  associations 
raising  questions  as  to  the  meaning  of 
certain  provisions,  suggesting  modifica- 
tions for  clarification  or  on  the  merits, 
objecting  to  the  amounts  proposed  for 
certain  of  the  services  in  the  noticed 
schedules  of  fees  and  generally  question- 
ing the  propriety  of  imposing  annual  as- 
sessments for  services  rendered  in  the 
administration  of  both  Acts  or  the  basis 
upon  which  they  would  be  computed.  A 
number  of  these  comments  have  provided 
the  basis  for  clarifying  this  rulemaking 
and  others  which  have  been  called  to  our 
attention  have  resulted  in  revisions  in- 
corporating recommendations  that  will 
avoid  inequities  that  might  otherwise 
have  occurred.  TTie  remaining  comments 
and  recommendations  were  considered 
and  those  which  have  been  found  lack- 
ing in  merit  or  not  necessary  are  not  dis- 
cussed in  the  order  herein  adopted. 

Section  36.1  as  proposed  clearly  stated 
the  Commission's  aim  that  annual  assess- 
ments covering  the  balance  of  the  ex- 
penses incurred  in  the  administration  in 


'  The  notice  Invited  the  submission  of  data, 
views,  comments,  and  suggestions  in  writing 
by  no  later  than  Dec.  18.  1970:  however,  by 
notices  Issued  Dec.  16,  1970  (35  F.R.  19641. 
Dec.  25,  1970)  and  Jan.  22,  1971  (36  FJR.  1487, 
Jan.  30. 1971 ) .  the  time  to  do  so  was  extended 
ultimately  to  Feb.  5, 1971. 

'Those  responding  to  the  Invitation  for 
conunenta  are  listed  in  an  appendix  which  la 
filed  as  part  of  the  original  document. 
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each  fiscal  year  of  Parts  n  and  m  of  the 
Federal  Power  Act  above  those  recov- 
ered by  the  proposed  fees  for  specified 
filings  be  based  on  gross  electric  revenues. 
We  proposed  that  the  allocations  be  based 
on  gross  rather  than  jurisdictional  (elec- 
tric) revenues  because  of  the  benefits  de- 
riving from  our  services  (both  regulatory 
and  involving  reliability)  since  both  have 
direct  and  substantial  impact  on  the 
stability  and  operations  of  public  utilities 
regardless  of  the  amount  of  their  rev- 
enues derived  from  jurisdictional  sales. 
However,  we  recognize  the  jurisdictional 
sales  for  resale  of  many  public  utilities 
are  relatively  small  compared  to  their 
total  revenues  and  that  inequities  would 
result  if  assessments  covering  all  pro- 
grams under  Parts  II  and  ni  of  the  Fed- 
eral Power  Act  were  based  entirely  on 
gross  revenues.  Accordingly,  we  have  re- 
vised this  section  to  provide  that  the  re- 
sidual costs  of  administration  of  our  reg- 
ulatory programs  should  be  allocated  on 
the  basis  of  jurisdictional  business  but 
that  the  costs  relating  to  our  coordination 
and  reliability  programs  which  have  im- 
pact on  the  total  business  of  the  utilities, 
whether  or  not  jurisdictional,  should  be 
allocated  on  the  basis  of  gross  revenues. 
For  the  reason  above  stated,  similar  revi- 
sion has  been  made  in  section  159.2a  re- 
garding the  allocation  of  assessments 
among  natural  gas  companies.  As  revised, 
such  companies  will  be  required  to  pay 
annual  charges  covering  the  residual 
costs  of  those  programs  on  the  basis  of 
their  jurisdictional  business  whether 
stemming  from  sales  for  resale,  trans- 
portation of  natural  gas  for  others,  or 
both.  Other  changes  in  §§  36.1  and  158.2a 
have  been  made  for  purposes  of  clarifica- 
tion based  on  the  numerous  comments  we 
have  received. 

We  have  adopted  suggestions  that  the 
fees  prescribed  in  connection  with  the 
merger  or  consolidation  of  facilities  be 
based  on  a  sliding  scale  instead  of  a  fixed 
fee.  Our  design  of  the  fee  schedule  con- 
templated a  charge  of  $10,000  for  merg- 
ers of  Class  A,  Class  B  utilities,  or  both 
Class  A  and  B  utilities;  the  mere  acqui- 
sition of  facilities  not  constituting  a 
merger  or  consolidation  of  such  utilities, 
such  as  the  acquisition  of  a  transmission 
line  having  a  value  in  excess  of  $50,000, 
would  have  been  covered  under  §  36.2(c) , 
as  proposed,  involving  a  fee  of  $500.  But 
this  amoimt  would  have  been  payable 
not  only  by  the  applicant  disposing  of 
the  property  but  also  by  the  one  acquir- 
ing it.  Instead,  we  are  removing  possible 
ambiguity  and  providing  a  more  equita- 
ble schedule  by  requiring  payment  of  a 
fee,  not  to  exceed  $10,000,  based  on  the 
value  of  property  transferred,  as  has 
been  proposed.  We  are  also  adopting  the 
suggestion  that  the  requisite  fee  payable 
upon  the  filing  of  applications  for  the 
acquisition  and  disposition  of  facilities 
which  involve  several  jurisdictional  utili- 
ties should  be  split  among  them  on  the 
theory  both  the  acquiring  and  disposing 
utility  derive  benefit  from  the  transac- 
tion. In  order  to  avoid  any  imposition 
of  charges  upon  non jurisdictional  com- 
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panics,  however,  the  charges  applicable 
to  jurisdictional  companies  shall  be  at 
the  rate  of  one-half  percent  of  the  value 
of  facilities  acquired  and  disposed  of  but 
not  exceeding  $5,000  as  to  each.  A  non- 
jurisdictional  company  acquiring  facili- 
ties from  or  disposing  of  assets  to  a 
jurisdictional  company  will  neither  be 
charged  nor  the  costs  of  such  services 
be  borne  by  the  utilities  subject  to  our 
jurisdiction. 

Some  filings  for  rate  increases  are  very 
small.  In  such  cases  a  fee  of  $500  would 
be  inequitable.  However,  administrative 
analysis  is  required  regardless  of  the 
amount  of  the  increase  and  it  is  con- 
ceded that  a  reasonable  fee  should  be 
imposed  for  these  services.  We  have  ac- 
cordingly revised  proposed  §  36.2(g)  to 
provide  for  payment  of  a  fiat  fee  of  $100 
for  increases  of  less  than  $5,000,  if  in 
sum  they  constitute  no  more  than  one 
percent  of  the  total  charges  then  in 
effect  with  respect  to  the  purchasers  af- 
fected by  such  filing.  The  second  require- 
ment is  based  on  our  experience  that  a 
rate  increase  though  small  will  necessi- 
tate a  more  thorough  evaluation  if  it 
constitutes  more  than  a  very  minor  part 
of  the  total  charges  to  the  customers 
involved.  Where  both  reqmrements  for 
the  minimiun  fee  are  not  met,  the  filing 
fee  will  remain  at  $500  which  will  also 
apply  to  increases  from  $5,000  to  $50,000. 
Objections  to  a  scaled  fee  for  increases 
of  $50,000  or  more  are  not  well  taken, 
since  generally  our  input  of  services 
varies  directly  with  the  amount  of  the 
increases  we  are  required  to  review. 
These  changes  have  been  made  in  §  36.2 

(g). 

The  suggestion  that  filings  for  rate 
increases  made  under  multiparty  agree- 
ments involving  several  utilities  should 
be  exempt  from  fee  requirements  is  with- 
out merit.  The  Commission's  staff  is  ob- 
ligated to  evaluate  such  agreements 
■where  filing  is  required  and  if  they  in- 
volve rate  increases  Commission  services 
should  not  be  rendered  without  charge. 

Several  responding  parties  suggested 
the  incorporation  of  provisions  for  re- 
funds of  various  dimensions.  The  under- 
lying purpose  in  adopting  these  fee 
schedules  is  to  provide  for  the  recoup- 
ment to  the  Treasury  for  the  value  of 
services  rendered.  Applications  which 
may  ultimately  be  denied  in  whole  or  in 
part  after  staff  review  and  analysis  in- 
volve the  services  of  the  Commission 
which  should  be  subject  to  fee  charges 
within  the  intent  of  our  underlying  au- 
thority. There  is  no  valid  basis  for  re- 
fund in  those  circumstances.  Similarly, 
the  payment  of  a  fee  based  upon  a  filing 
of  a  rate  increase  which  is  ultimately 
found  or  conceded  to  be  excessive  should 
not*  justify  a  partial  refund. 

We  adopt  the  suggestion  that  if  ah 
application  or  filing  is  withdrawn  or 
rejected  as  insufficient  or  for  some  other 
reason  not  Involving  the  input  of  sub- 
stantial staff  services,  the  fee  should  be 
refunded.  If  rejection  occurs  after  con- 
siderable expenditure  of  staff  time,  there 
Is  no  Justification  for  refund.  Accord- 


ingly, we  have  provided  for  refund  in 
those  cases  if  the  filing  has  been  with- 
drawn or  found  deficient  and  rejected. 
Under  our  procedures  rejection  must 
occur  within  30  or  60  days  depending  on 
the  type  of  filing;  in  that  time  staff 
effort  will  not  have  been  cumulatively 
large.  We  have  also  clarified  the  status 
of  amended  filings  in  regard  to  fee  re- 
quirements and  filings  for  which  more 
than  one  fee  might  be  payable  under 
these  regulations.  See  section  36.3. 

Two  recurrent  objections  to  the  pro- 
posed regulations  require  comment.  The 
first,  that  the  Commission  does  not  have 
authority  to  charge  fees  except  for  and 
to  the  extent  of  the  actual  cost  of  specific 
services  rendered  has  already  been  con- 
sidered and  was  covered  by  our  discus- 
sion in  the  notice  of  rulemaking  issued 
in  this  docket.  Congress  has  by  statute 
vested  authority  in  all  agencies  of  the 
Federal  C3tovernment  to  prescribe  fees  or 
charges  for  services  conferring  benefits 
on  persons  subject  to  their  jurisdiction  so 
as  to  render  such  agencies  as  fully  self- 
sustaining  as  possible.  The  pertinent 
provision  which  is  included  in  title  V  of 
the  Independent  Offices  Appropriations 
Act  for  the  year  ending  June  30,  1952 
(65  Stat.  290,  31  U.S.C.  483a),  reads  as 
follows: 

It  is  the  sense  of  the  Congress  that 
any  work,  service  publication,  report 
document,  benefit,  privilege,  authority, 
use,  franchise,  license,  permit,  certificate, 
registration,  or  similar  thing  of  value  or 
Vtility  performed,  furnished,  provided, 
granted,  prepared,  or  issued  by  any  Fed- 
eral agency  (including  wholly  owned 
Government  corporations  as  defined  in 
the  Government  Corporation  Control  Act 
of  1945)  to  or  for  any  person  (including 
groups,  associations,  organizations,  part- 
nerships, corporations,  or  businesses) , 
except  those  engaged  in  the  transaction 
of  official  business  of  the  Government, 
shall  be  self-sustaining  to  the  full  extent 
possible,  and  the  head  of  each  Federal 
agency  is  authorized  by  regulation 
(which,  in  the  case  of  agencies  in  the 
executive  branch,  shall  be  as  uniform  as 
practicable  and  subject  to  such  policies  as 
the  President  may  prescribe)  to  prescribe 
therefor  such  fee,  charge,  or  price,  if  any, 
as  he  shall  determine,  in  case  none  exists, 
or  redetermine,  in  case  of  any  existing 
one,  to  be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to 
the  Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and  other 
pertinent  facts,  and  any  amount  so  deter- 
mined or  redetermined  shall  be  collected 
and  paid  into  the  Treasury  as  miscel- 
laneous receipts:  Provied,  That  nothing 
contained  in  this  section  shall  repeal  or 
modify  existing  statutes  prohibiting  the 
collecting,  fixing  the  amoimt,  or  direct- 
ing the  disposition  of  any  fee,  charge,  or 
price:  Provided  further.  That  nothing 
contained  in  this  section  shall  repeal  or 
modify  existing  statutes  prescribing  bases 
for  calculation  of  any  fee,  charge,  or 
price,  but  this  proviso  shall  not  restrict 
the  redetermination  or  recalculation  in 
accordance  with  the  prescribed  bases  of 
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the  amount  of  any  such  fee,  charge,  or 
price. 

Pursuant  to  such  statute  and  to  recom- 
mendations made  at  hearings  before 
congressional  appropriation  committees, 
we  established  by  order  our  first  schedule 
of  fees  (apart  from  those  under  part  I 
of  the  Federal  Power  Act)  which  were 
payable  In  connection  with  applications 
filed  by  natural  gas  pipeline  companies 
for  certificates  of  public  convenience  and 
necessity  and  for  other  authorizations 
as  especially  beneficial  to  the  recipients 
of  the  services  rendered  in  their  process- 
ing. Order  317,  31  FR.  430,  January  13, 
1966.  as  amended  by  FPC  Order  317-A, 
31  F.R.  4890,  March  24,  1966,  Part  159 
of  the  Commission's  reigulations  under 
the  Natural  Gas  Act,  18  CFR  Part  159. 

Congressional  appropriation  commit- 
tees have  since  requested  further  review 
of  our  fee  schedules  with  a  view  to  mak- 
ing increases  or  adjustments  to  offset 
in  part  the  increasing  needs  for  direct 
appropriations  for  agency  operating  ex- 
penses. S.  Rept.  No.  1375,  90th  Cong., 
second  session;  H.  Rept.  No.  1348,  90th 
Cong.,  second  session.  More  recently,  the 
Chairman  of  the  Subcommittee  on  Inde- 
pendent Offices  and  Department  of  Hous- 
ing and  Urban  Development  of  the  Com- 
mittee on  Appropriations  of  the  House 
of  Representatives  requested  us  to  re- 
view our  rate  and  fee  structures  with 
a  view  to  charging  gas  and  utility  com- 
panies enough  to  sustain  our  adminis- 
trative operations.  Hearings,  Independ- 
ent Offices  and  Department  of  Housing 
and  Urban  Development  Appropriations 
for  1971,  91st  Cong.,  second  session,  part 
2,  p.  951.  

Moreover,  we  noted  that  in  developing 
these  schedules  we  have  endeavored  to 
adhere  to  the  guidelines  contained  in 
Budget  Circular  No.  A-25  by  the  impo- 
sition of  charges  "to  each  identifiable 
recipient  for  a  measurable  unit  or 
amoimt  of  Government  service  •  •  • 
from  which  he  derives  a  special  benefit." 
These  services  include  agency  action 
which  "provides  special  benefits  •  •  • 
above  and  beyond  those  which  accrue 
to  the  public  at  large  •  *  • "  or  provides 
"more  Immediate  or  substantial  gains  or 
values  •  •  •  than  those  which  accrue 
to  the  general  public  •  *  • "  or  provides 
"business  stability  or  assures  public  con- 
fidence in  the  business  activity  of  the 
beneficiary  •  •  •"  or  is  "performed  at 
the  request  of  the  recipient  and  is  above 
and  beyond  the  services  regularly  re- 
ceived by  other  members  of  the  same 
industry  or  group,  or  of  the  general 
public 

Costs  directly  allocable  to  a  specific 
type  of  service  rendered  to  specifically 
identifiable  persons  would  be  effected 
by  charges  directly  related  to  that  spe- 
cific service.  In  determining  the  amount 
thereof  we  are  not  required  to  keep 
cost  records  on  a  case-by-case  basis  but 
are  authorized  to  average  the  costs  in- 
volved in  a  particular  service.  Aeronauti- 
cal Radio,  Inc.  v.  United  States,  335  F.  2d 
304  (CA7,  1964),  certiorari  denied,  379 
U.S.  966  (1965) .  Our  remaining  proposed 
charges  being  of  benefit  overall  to  the 
members  of  both  industries  would  be  as- 
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sessed  on  a  measure  of  size  against  those 
within  the  ambit  of  our  jurisdictional 
activities.  We  deem  the  allocation  for- 
mulas we  adopt  herein  to  be  both  rea- 
sonable and  a  practical  alternative  to 
the  development  of  a  complex,  extensive 
and  costly  accounting  system  whereby 
actual  costs  involved  in  eswih  matter 
would  be  charged  to  the  parties  involved. 
Even  such  a  system  for  basing  charges 
would  not  in  all  circumstances  be  equita- 
ble since  policies  developed  in  prolonged 
proceedings  involving  one  utility  often 
become  applicable  to  others  at  a  mini- 
mum of  additional  administrative  costs. 
We  do  not,  after  considering  the  content 
of  the  responses  in  this  respect,  find  the 
comments  sufficiently  persuasive  to  re- 
quire a  change  in  the  schedules  for  an- 
nual fees  proposed  and  adopted  herein. 

We  reject  the  contention  that  the  pro- 
posed fees  would  constitute  an  illegal 
imposition  of  a  tax  inasmuch  as  we  hold 
that  the  proposed  charges  constitute  fees 
rather  than  taxes.  The  distinction  be- 
tween a  tax  and  a  fee  has  been  clearly 
defined  by  the  courts.  The  cases  hold 
that: 

A  tax  is  an  enforced  contribution  ex- 
acted pursuant  to  legislative  authority 
for  the  purpose  of  raising  revenue  to  be 
used  for  public  or  governmental  purposes, 
and  not  as  payment  for  a  special  privi- 
lege or  a  service  rendered.  United  States 
V.  Butler,  297  U.S.  1.  61  (1936) ;  Gumby 
v.  Yates,  214  Ga.  17,  102  S.E.  2d  548. 
550-551  (1958).  A  fee  is  a  charge  fixed 
by  law  for  services  of  public  officers 
or  for  use  of  a  privilege  under  control 
of  the  Government.  For*.  Smith  Gas  Co. 
V.  Wiseman,  189  Ark.  675,  74  S.W.  2d 
789,  790  (1934).  A  tax  is  imposed  upon 
the  party  paying  it  by  mandate  of  the 
public  authorities,  without  his  being  con- 
sulted in  regard  to  its  necessity,  or  hav- 
ing any  option  as  to  its  payment.  The 
amount  is  not  determined  by  any  refer- 
ence to  the  service  which  he  receives 
from  the  Government,  but  by  liis  ability 
to  pay,  based  on  property  or  incomei  On 
the  other  hand,  a  fee  is  always  volun- 
tary, in  the  sense  that  the  party  who 
pays  it  originally  has,  of  his  own  voli- 
tion, asked  a  public  officer  to  perform 
certain  services  for  him,  which  presuma- 
bly bestow  upon  him  a  benefit  not  shared 
by  other  members  of  society.  Stewart  v. 
Verde  River  Irrigation  &  Power  Dist.  49 
Ariz.  531,  68  P.  2d  329,  334,  335. 

While  it  may  possibly  be  argued  that 
the  provision  of  title  V  calling  for  the 
payment  of  the  amounts  collected  in  fees 
into  the  Treasury  as  miscellaneous  re- 
ceipts is  descriptive  of  a  tax,  we  believe 
that  an  overall  reading  of  title  V  firmly 
supports  the  contention  that  the  fees 
are  not  intended  for  the  support  of  the 
Government  as  a  whole,  but  rather  as  a 
means  of  sustaining  to  the  fullest  extent 
feasible  those  agencies  of  the  Govern- 
ment which  bestow  special  privileges  and 
services  upon  certain  individuals  who 
may  apply  for  those  privileges  and 
services. 

The  question  whether  the  proposed 
schedules  constitute  a  tax  is  not  affected 
by  the  method  used  in  their  assessment, 
i.e.,  v.hether  in  fixed  amounts  or  varying 
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in  accordance  with  specified  formulae. 
The  proposed  charges  were  not  author- 
ized to  impose  exactions  in  the  support 
of  government  in  the  general  under- 
standing of  the  term  "tax".  United  States 
V.  Butler,  297  U.S.  1,  61:  New  Jersey  Bell 
Telephone  Co.  v.  State  Board  of  Taxes, 
280  U.S.  338,  347,  but  would  be  in  the 
nature  of  impositions  "levied  to  reim- 
burse the  State  or  a  subdivision  thereof 
for  services  rendered  rather  than  to  pro- 
vide public  revenue  •  •  '"SI  Am.  Jur., 
Taxation  section  20.' 

The  second  objection  made  by  a  num- 
ber of  the  responding  parties  is  to  the 
amounts  projected  to  be  recovered  under 
the  proposed  fee  schedules.  In  essence, 
those  who  have  raised  this  contention 
state  that  the  benefits  of  regulation 
should  be  borne  in  part  by  those  who  also 
benefit  from  the  services  rendered  by  the 
administration  of  both  Acts  who  are  not 
subject  to  regulation.  These  comments 
have  merit.  While  we  do  not  exercise 
jurisdiction  over  REA  or  municipally  op- 
erated utilities,  they  do  derive  benefits 
from  the  services  we  provide  under  parts 
II  and  in  of  the  Federal  Power  Act.  In 
this  light  it  would  be  inequitable  to  have 
the  privately  owned  utilities  bear  the 
cost  of  such  services  and  we  have  ac- 
cordingly revised  S  36.1  to  reflect  this 
change.  (We  had  already  excluded  from 
our  formula  the  costs  associated  with 
services  rendered  to  other  (including 
Federal)  agencies  since  we  have  not  In- 
corporated in  the  costs  to  be  assessed 
our  expenses  incurred  in  programs  di- 
rected to  servicing  other  agencies  and 
the  public.) 

However,  we  do  not  agree  that  recoup- 
ment of  part  of  the  costs  of  all  other 
services  rendered  to  jurisdictional  com- 
panies should  be  absorbed  by  the  tax- 
payers generally  since  they  primarily 
benefit  the  public  utilities.  The  extension 
of  the  Commis.slon's  jurisdiction  In  1935 
to  public  utilities  was  prompted  in  sub- 
stantial part  by  the  deplorable  practices 
of  management  which  resulted  In  the 
collapse  of  the  financial  structures  upon 
which  the  electric  utility  Industry  had 
been  erected.  The  creation  of  regulatory 
atrencies  at  the  Federal*  level  and  the 
exercise  of  the  powers  delegated  by  the 
Congress  to  them  have  provided  the 
foundation  for  the  sound  financial  condi- 
tion which  public  utilities  and  natural 


»  state  statutes  designed  to  recover  In  part 
the  costs  of  administration  of  their  public 
service  commissions  either  on  a  fixed-fee 
basis  for  specific  services  or  as  a  percentage 
of  some  measure  of  slsse  or  value  are  not  In- 
frequent. See  compilation  In  Committee 
Print  prepared  by  the  Subcommittee  on  In- 
tergovernmental Relations  of  the  Senate 
Committee  on  Operations,  dated  Sept.  11, 
1967,  entitled.  State  Utility  Commissions. 
90th  Cong.,  first  session,  p.  22. 

♦  Investigation  of  both  the  electric  and  gas 
Industries  by  the  Federal  Trade  Commission 
resulted  in  the  grant  of  regulatory  powers 
over  public  utilities.  See  title  II  of  the 
Public  Utility  Holding  Company  Act  of  1936, 
49  Stat.  838.  Regulation  of  natural  gas  com- 
panies, though  considered  at  the  time  that 
Act  was  adopted,  was  not  authorized  until 
1938.  52  Stat.  821. 
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gas  companies  have  achieved."  We  recog- 

"A  great  measure  of  the  Improvement  In 
the  financial  position  of  the  electric  utilities 
has  been  due  to  the  strengthening  of  regu- 
latory controls  by  the  Federal  Power  Com- 
mission, and  particularly  to  the  enforcement 
of  the  new  uniform  system  of  accounts." 

A  trade  publication  editorialized  that 

"At  no  time  In  the  past  twenty  years  has 
the  electric  utility  industry  of  this  country 
been  in  as  sound  a  position  financially  as  It 
is  today." 

Report  on  the  Reclassification  and  Original 
Cost  of  Electric  Plant  of  Public  Utilities  and 
Licensees,  Federal  Power  Commission,  1950, 
pp.  19-20. 

nize  that  the  exercise  of  our  responsibili- 
ties in  preventing  the  imposition  of  rates 
and  charges  which  are  unjust  and  un- 
reasonable or  preferential  and  prejudicial 
has  provided  continuing  benefit  to  con- 
sumers, but  our  actions  In  this  respect 
have  redounded  to  the  Benefit  of  both 
industries  by  creating  the  economic  cli- 
mate for  greater  usage  of  the  services  of 
the  regulated  companies  which  in  turn 
have  further  strengthened  their  financial 
stability  and  their  ability  to  sell  debt  and 
equity  securities  required  for  capital  ad- 
ditions to  meet  ever-increasing  demands. 
In  these  circumstances  we  believe  that 
our  proposal  which  would  make  our  oper- 
ations as  self  sustaining  as  reasonably 
possible  is  consistent  with  statutory 
directives  and  is  equitable,  particularly 
since  the  charges  involved  can  ultimately 
be  passed  on  by  these  companies  to  their 
customers  as  expenses  properly  includ- 
able among  items  upon  which  their  re- 
spective costs  of  service  are  based. 

The  view  that  the  imposition  of  fees 
destroys  the  budgetary  restrictions 
imposed  upon  agencies  like  the  Federal 
Power  Commission  is  misplaced  since  all 
receipts  are  payable  into  the  U.S.  Treas- 
ury and  not  available  for  our  use.  The 
Commission's  spending  power,  whether 
or  not  such  charges  are  imposed,  is  pred- 
icated on  appropriations  authorized  by 
the  Congress  and  is  dependent  solely  on 
the  determination  of  that  body  as  to  the 
funds  needed  for  administration  of  the 
power  delegated  to  us. 

These  regulations  will  become  effec- 
tive July  1,  1971.  The  fihng  fees  will  be- 
come payable  on  all  applicable  filings 
made  after  that  date  and  assessments 
for  the  costs  of  administration  of  the 
Commissions  programs  will  be  made  as 
soon  after  the  close  of  its  fiscal  year 
ending  June  30,  1971,  as  is  practicable, 
except  that  annual  charges  relating  to 
the  Commission's  public  utility  and  nat- 
ural gas  pipeline  regulatory  programs 
will  be  computed  and  assessed  for  the 
first  time  for  the  Commission's  fiscal 
year  ending  June  30,  1972. 


■'•  A  report  issued  by  the  Commission  in  1950 
discussed  Industrywide  recognition  of  the 
benefits  accruing  from  only  one  facet  of  the 
Commission's  activities — the  adoption  of  a 
uniform  accounting  system.  Typical  of  the 
comments  made  was  the  following  in  a  pub- 
lication Issued  by  a  prominent  member  of  the 
New  York  Stock  Exchange: 


RULES  AND  REGULATIONS 

The  Commission  finds : 

( 1 )  That  the  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner  as 
described  above,  are  consistent  and  in 
accordance  with  all  procedural  require- 
ments therefor  as  prescribed  in  section 
553  of  title  5  of  the  United  States  Code. 

(2)  That  the  revisions  herein  made  to 
the  amendments  proposed  in  the  notice 
of  rulemaking  do  not  impose  a  further 
burden  on  persons  subject  to  these  regu- 
lations, do  not  constitute  a  substantial 
departure  from  the  original  proposal,  and 
are  consistent  with  the  prime  purpose 
of  this  rulemaking;  therefore  further 
notice  and  opportimity  for  comment  is 
unnecessary. 

(3)  Upon  consideration  of  all  relevant 
matters  presented,  including  the  argu- 
ments, contentions,  suggestions  and  other 
views  expressed  in  the  comments  re- 
ceived and  having  determined  that  a  con- 
ference to  discuss  the  proposed  amend- 
ments was  not  required,  we  further  find 
that  the  amendments  to  the  Commis- 
sion's regulations  adopted  herein  are 
necessary  and  appropriate  for  carrying 
out  the  provisions  of  the  Federal  Power 
Act,  the  Natural  Gas  Act,  and  the  Inde- 
pendent Offices  Appropriations  Act  for 
the  year  ending  June  30,  1952. 

The  Commission,  acting  pursuant  to  the 
provisions  of  the  Federal  Power  Act, 
particularly  section  309  (49  Stat.  858,  16 
U.S.C.  825h),  the  Natural  Gas  Act,  par- 
ticularly section  16  (52  Stat.  830,  15 
U.S.C.  717o) ,  and  the  Independent  Offices 
Appropriations  Act  for  the  Year  Ending 
June  30,  1952  (65  Stat.  290,  31  U.S.C. 
483a),  orders: 

SUBCHAPTER  A — GENERAL   RULES 

PART  3 — ORGANIZATION:  OPERA- 
TION: INFORMATION  AND  RE- 
QUESTS; MISCELLANEOUS 
CHARGES;     ETHICAL     STANDARDS 

(A)  Part  3,  Subchapter  A,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  The  title  of  Part  3  is  amended  by  in- 
serting the  words  "Miscellaneous 
Charges,"  immediately  preceding  the 
words  'Ethical  Standards".  As  so 
amended  the  title  of  Part  3  reads  as  set 
forth  above. 

2.  Section  3.102,  Public  information, 
requests,  and  assistance,  is  amended  by 
revising  the  section  title  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  3.102  Public  infornialion  requeHl.>>, 
and  a8si.<i  lance:  niiKcrllaneous 
charges. 

***** 
(b)  During  the  Commission's  regular 
business  hours,  the  public  may  examine 
in  the  Office  of  Public  Information  in 
Washington,  D.C.,  copies  of  public  infor- 
mation filed  with  the  Commission.  Pho^o 
copies  of  public  material  may  be  obtained 
through  the  public  reference  room.  Pees 
charged  for  such  copies  are  established 
by  an  annual  contract  between  the  Com- 


mission and  a  private  company  which 
does  the  work.  Current  schedules  of  fees 
for  copying  work  are  available  from  the 
Office  of  Public  Information.  Except  for 
requests  made  by  Government  agencies 
certification  of  copies  of  any  official 
Commission  record  shall  be  accompanied 
by  a  fee  of  $2.  Inquiries  and  orders  may 
be  made  to  that  office  personally,  by  tele- 
phone, or  by  mail. 


SUBCHAPTER    8 — REGULATIONS    UNDER    THE 
FEDERAL   POWER   ACT 

( B )  Subchapter  B — Regulations  under 
the  Federal  Power  Act,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1 1— ANNUAL  CHARGES  UNDER 
PART  I  OF  THE  FEDERAL  POWER  ACT 

1.  The  title  of  "Part  11— Annual 
Charges"  is  revised  to  read  as  set  forth 
above. 


PART  32— INTERCONNECTION  OF 
FACILITIES;  EMERGENCIES;  TRANS- 
MISSION  TO    FOREIGN    COUNTRY 

2.  In  "Part  32— Interconnection  of  Fa- 
cilities; Emergencies;  Transmission  to 
Foreign  Country.",  the  section  titles  and 
introductory  clauses  of  §§  32.1  and  32.51 
and  §  32.22  are  revised  to  read  as 
follows : 

§  .^2.1  Conlenis  of  application;  filing 
fee. 

Every  application  under  section  202(b) 
of  the  Act  shall  be  accompanied  by  the 
fee  prescribed  in  Part  36  of  this  sub- 
chapter and  shall  set  forth  the  following 
information: 

***** 

§  .'{2.22  Application  for  pernianenl  con- 
nection for  emergency  use;  contents: 
form  and  style;  filing  fee;  nnnihcr  of 
copies. 

Application  for  Commission  approval 
of  a  permanent  connection  for  emergency 
use  only  shall  be  acocmpanied  by  the 
fee  prescribed  in  Part  36  of  this  sub- 
chapter and  shall  conform  with  the  re- 
quirements of  §§  32.1  to  32.4,  inclusive, 
and,  in  addition,  shall  state  in  full  the 
reasons  why  such  permanent  connection 
for  emergency  use  is  necessary  in  the 
public  interest. 

§  32..'>l  Contents  of  application:  tiling 
fee. 

Every  application  shall  be  accompanied 
by  the  fee  prescribed  in  Part  36  of  this 
subchapter  and  shall  set  forth  in  the 
order  indicated,  the  following: 


PART  33— APPLICATION  FOR  SALE, 
LEASE,  OR  OTHER  DISPOSITION, 
MERGER  OR  CONSOLIDATION  OF 
FACILITIES,  OR  FOR  PURCHASE  OR 
ACQUISITION  OF  SECURITIES  OF  A 
PUBLIC  UTILITY 

3.  In  "Part  33— Application  for  Sale, 
Lease,  or  Other  Disposition,  Merger  or 


r 
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Consolidation  of  Facilities,  or  for  Pur- 
chase or  Acquisition  of  Securities  of  a 
Public  Utility",  the  title  and  introductory 
clause  of  §  33.2  are  revised  to  read  as 
follows: 

§  33.2     ContenU    of    application ;    filing 
fee. 

Each  such  applicant  shall  set  forth  in 
its  application  to  the  Commission,  which 
shall  be  accompanied  by  the  fee  pre- 
scribed in  Part  36  of  this  subchapter,  in 
the  manner  and  form  and  in  the  order 
indicated,  the  following  information 
which  should  insofar  as  possible,  be  fur- 
nished as  to  said  applicant  and  each 
company  whose  facilities  or  securities  are 
involved: 

•  •  •  *  * 

PART  34— APPLICATION  FOR  AU- 
THORIZATION OF  THE  ISSUANCE 
OF  SECURITIES  OR  THE  ASSUMP- 
TION OF  LIABILITIES 

4.  In  "Part  34 — Application  for  Au- 
thorization of  the  Issuance  of  Securities 
or  the  Assumption  of  Liabilities",  the  title 
and  Introductory  clause  of  §  34.2  are 
revised  to  read  as  follows: 

§  34.2     Contento    of    application ;    filing 
fee. 

Every  such  applicant  shall  set  forth  in 
Its  application  to  the  Commission,  which 
shall  be  accompanied  by  the  fee  pre- 
scribed in  Part  36  of  this  subchapter,  in 
the  manner  and  form  and  in  the  order 
indicated,  the  following  information 
which,  in  the  case  of  the  assiunption  of  a 
liability,  shall  be  furnished  as  to  both 
the  isEuer  and  the  person  assuming 
Uability: 


PART  35— FILING  OF  RATE 
SCHEDULES 

5.  In  "Part  35 — Filing  of  Rate  Sched- 
ules", between  the  heading  "Application" 
and  the  section  title  "§  35.1  Application; 
obligation  to  file  rate  schedules",  a  new 
"5  35.0  Filing  fees",  is  added  which  reads 
as  follows: 

§  35.0     Filing  fees. 

Every  filing  made  under  this  part  shall 
be  accompanied  by  the  fee  described  in 
Part  36  of  this  Subchapter. 


PART  36— ANNUAL  CHARGES  AND 
FEES  UNDER  PARTS  II  AND  III  OF 
THE  FEDERAL  POWER  ACT 

6.  Immediately  following  Part  35,  a 
new  "Part  36 — Armual  Charges  and  Fees" 
is  added  which  reads  as  follows : 

Sec 

36.1  Annual  charges. 

36.2  Filing  fees. 

36.3  Miscellaneous. 

36.4  Accounting  for  fees  paid  pursuant  to 

this  part. 

Authoritt:  The  provisions  of  this  Part  36 
Issued  under  sec.  309,  Federal  Power  Act,  49 
Stat.  858,  16  U.S.C.  826h:  sec.  16,  Natural  Gas 
Act,  52  Stat.  830,  15  U.S.C.  717o;  Independent 
Offices  Appropriations  Act  for  year  ending 
June  30,  1952,  65  Stat.  290,  31  U.S.C.  483a. 


RULES  AND  REGULATIONS 

§  36.1      .4nniud  charges. 

Reasonable  annual  charges  shall  be  as- 
sessed by  the  Commission  against  each 
public  utility  to  reimburse  the  United 
States  for  such  costs  of  administration  of 
parts  II  and  III  of  the  Federal  Power  Act 
as  hereinafter  provided : 

(a)  A  determination  shall  be  made  for 
each  fiscal  year  of  the  costs  of  admin- 
istration of  the  Conomission's  public  util- 
ity regulatory  programs  (other  than 
those  associated  with  coordination  and 
reliability )  from  which  shall  be  deducted 
the  allocable  costs  associated  with  serv- 
ices primarily  rendered  to  or  for  the 
benefit  of  electric  systems  which  are  not 
public  utilities  as  defined  in  the  Federal 
Power  Act  and  the  amounts  received  dur- 
ing the  same  period  pursuant  to  the  pro- 
visions of  §  36.2.  The  difference  shall 
constitute  the  adjusted  costs  of  admin- 
istration of  such  programs  for  such 
period. 

(1)  The  adjusted  costs  of  administra- 
tion deterr-.ined  imder  this  paragraph 
(a)  shall  be  assessed  against  each  public 
utility  in  the  proportion  that  the  gross 
jurisdictional  kilowatt  hours  sold  and 
kilowatt  hours  delivered  under  inter- 
change power  agreements  by  such  public 
utility  in  the  calendar  year  terminating 
in  such  fisca'  period  bear  to  the  sum  of 
the  gross  jurisdictional  kilowatt  hours 
sold  and  kilowatt  hours  delivered  imder 
interchange  power  agreements  by  all 
public  utilities  for  the  like  period. 

(b)  A  determination  shall  be  made  for 
each  fiscal  year  of  the  costs  of  adminis- 
tration of  the  Commission's  coordination 
and  reliability  programs  from  which 
shall  be  deducted  the  allocable  costs  asso- 
ciated with  services  primarily  rendered 
to  or  for  the  benefit  of  electric  systems 
which  are  not  public  utilities  as  defined 
in  the  Federal  Power  Act.  The  difference 
shall  constitute  the  adjusted  costs  of 
administration  of  such  programs  for  such 
period. 

(1)  The  adjusted  costs  of  administra- 
tion determined  under  paragraph  (b)  of 
this  section  shall  be  assessed  against  each 
public  utility  in  the  proportion  that  the 
gross  electric  revenues  of  such  public 
utility  in  the  calendar  year  terminating 
in  such  fiscal  period  bear  to  the  sum  of 
the  gross  electric  revenues  of  all  public 
utilities  for  the  like  period. 

(c)  Annual  charges  assessed  under  this 
section  shall  be  paid  within  60  days  of 
the  rendition  of  a  bill  therefor  by  the 
Commission. 

§  36.2     Filing  fees. 

A  filing  fee  in  the  amounts  set  forth 
below  shall  accompany  each  of  the 
following: 

(a)  Applications  for  physical  con- 
nections       $150 

(b)  Applications  for  the  construc- 
tion of  border  facllltlee $150 

(c)  Other  corporate  applications  au- 
thorized  by  these  regtilatlons  under 

the  Federal  Power  Act.. $500 

The  provisions  of  this  paragraph  shall  not 
apply  to: 

(1)  Applications  imder  part  I  of  the  Fed- 
eral Power  Act  which  are  subject  to  the  fees 
prescribed  in  part   11  of  these  regulations. 
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(2)  applications  for  the  acquisition  by 
merger  or  consolidation  or  the  di^xisltlon 
by  sale,  lease,  or  otherwise  of  electric  fa- 
clUtiee  which  are  subject  to  the  fees  pre- 
scribed in  paragraph  (d)  of  this  section,  and 

(3)  applications  for  authority  to  hold  In- 
terlocking positions  which  are  subject  to  the 
fees  prescribed  In  paragraph  (h)  of  this 
section. 

(d)  Applications  by  a  Vz  percent  of  the 
public  utility  for  the  ac-  value  of  such 
quisition  by  merger  or  facilities,  ))ut 
consolidation,  directly  or  not  exceeding 
Indirectly,  of  electric  fa-  $5,000. 
cilities  of  another  jjerson 

or  for  disposition  by  sale,  ,  • 

lease  or  otherwise  of  elec- 
tric facilities  to  another 
person. 

(1)  The  fee  prescribed  by  this  paragraph 
(d)  shall  be  shared  by  the  public  utilities 
acquiring  and  disposing  of  such  facilities 
proportionately  to  the  value  of  such  facilities 
acquired  or  disposed  of;  the  entire  fee  shall 
be  paid  by  a  public  utility  acquiring  or  dis- 
posing of  such  facilities  from  or  to  a  person 
not  a  public  utility. 

(e)  Nominal  rate  schedule  filings 
voluntarily  filed  other  than  those  In- 
volving rate  Increases $100 

( 1 )  Examples  of  such  filings  include  sched- 
ule changes  having  minimal  impact  on  the 
operations  of  a  public  utility  such  as  those 
providing  service  to  an  additional  deUvery 
point,  changes  in  maximum  obligation  to 
serve,  changes  in  minimum  billing  demand 
not  affecting  billings,  changes  in  service  rules 
or  regulations  not  affecting  billings,  exten- 
sions of  terms  of  contracts  or  continuation 
of  service,  cancellation  of  rate  schedules 
where  service  is  no  longer  needed,  changes 
in  delivery  voltages  or  metering  voltages, 
changes  In  contract  provisions  not  affecting 
service,  rates  or  billings,  and  adoption  of  ini- 
tial rate  schedules  containing  rates  iden- 
tical to  rates  applicable  to  the  same  customer 
class  previously  accepted  for  filing. 

(f)  Moderately  complex  rate  sched- 
ule filings  voluntarily  filed $500 

( 1 )  Examples  of  such  filings  Include  sched- 
ule changes  presenting  more  complex  ad- 
ministrative problems  such  as  those  involv- 
ing Interconnection  agreements,  pooling 
agreements  and  additional  large-scale  sales. 

(g)  Rate  schedule  filings  involving  rate 
Increases  (computed  on  an  annual  basis) 
in  excess  of  charges  for  the  12-month  period 
preceding  the  proposed  effective  date  there- 
of, as  follows: 

(1)  Nominal  rate  increases: 

(1)  Schedule  changes  involving  in- 
creases In  rates  totaling  less  than 
$5,000  and  1  i>ercent  of  the  total 
charges  to  the  persons  to  be  affected 
thereby $100 

(11)  Schedule  changes  involving  in- 
creases in  rates  totaling  less  than 
$5,000  but  not  subject  to  the  filing  fee 
provided  in  subdivision  (1)  of  this  sub- 
paragraph and  those  Involving  in- 
creases in  rates  of  $5,000  or  more  but 
not  less  than  $50.000 ---     $500 

(2)  Rate  Increases  other  than  those  cov- 
ered under  subparagraph  (1)  of  this  para- 
graph : 

(I)  One  percent  of  the  amount  of  such 
increases  up  to  but  not  exceeding  $1  million: 

(II)  $10,000  plus  one-half  percent  of  the 
amount  of  such  Increases  in  excess  of  $1 
million  and  not  exceeding  $10  million; 

(ill)  $65,000  plus  one  quarter  percent  of 
the  amount  of  such  increases  in  excess  of 
$10  million. 

(h)  Applications  to  hold  interlock- 
ing positions $100 
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§  36.3     Miscellaneous. 

(a)  Annual  assessments  and  fee  pay- 
ments shall  be  made  by  check  or  money 
order  to  the  Treasurer  of  the  United 
States.  No  fees  will  be  refimded  imless 
within  60  days  of  the  filing  of  an  ap- 
plication or  rate  schedule  filing  in  con- 
nection with  which  such  fees  have  been 
paid  such  application  or  rate  schedule 
filing  has  been  voluntarily  withdrawn  by 
the  applicant  or  rejected  by  the  Com- 
mission as  incomplete  or  for  some  other 
reason. 

'b)  An  application  or  rate  schedule 
filing  submitted  for  the  sole  purpose  of 
amending  a  pending  application  or  rate 
schedule  filing  need  not  be  accompanied 
by  a  fee  in  addition  to  that  which  ac- 
companied the  original  submission, 
provided  that  if  the  later  applica- 
tion or  rate  schedule  filing  would  have 
upon  Initial  filing  required  payment  of  a 
larger  fee,  such  refiling  shall  be  accom- 
panied by  an  amoimt  equal  to  the  dif- 
ference between  both  fees. 

(c)  Where  an  application  or  filing 
seeks  Commission  authorization  in  the 
alternative  or  would  otherwise  be  sub- 
ject to  the  payment  of  more  than'  one 
filing  fee,  only  the  highest  fee  shall  be 
required. 

§  36.4     Acroiinline    for    fees    paid    pur- 
suant to  this  part. 

A  public  utility  subject  to  the  provi- 
sions of  this  Part  shall  account  for  the 
assessments  and  fees  paid  by  charging 
the  amounts  thereof  to  Account  928, 
Regulatory  commission  expenses. 


PART  45— APPLICATION  FOR  AU- 
THORITY TO  HOLD  INTERLOCKING 
POSITIONS 

7.  In  "Part  45 — Application  for  Au- 
thority to  Hold  Interlocking  Positions", 
the  title  and  introductory  clause  of  §  45.8 
are  revised  to  read  as  follows : 

§45.8      Contrnis    of    appliralinn;    filing 
fee. 

Each  application  shall  be  accompanied 
by  the  fee  prescribed  in  Part  36  of  this 
subchapter  and  shall  state  the  following: 

•  *  •  •  • 

SUBCHAPTER    E — REGULATIONS   UNDER   THE 
NATURAL  GAS  ACT 

PART  159— FEES  AND  ANNUAL 
CHARGES  UNDER  THE  NATURAL 
GAS  ACT 

(C)  Part  159,  Subchapter  E— Regula- 
tions under  the  Natural  Gas  Act,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  The  title  of  "Part  159 — Pees  for  Cer- 
tain Applications  Filed  Pursuant  to  the 
Natural  Gas  Act"  Is  revised  to  read  as 
set  forth  above. 

2.  In  !  159.2  Applications  involving 
construction  or  acquisition  of  facilities, 
paragraphs  (a),  (b),  and  (d)  are  revised 
to  read  as  follows: 

§  139.2     Applications  involving  construe- 
tion  or  aequi.-tition  of  facilities. 


fa)  Within  30  days  following  issuance 
of  notice  of  application,  an  amount  equal 
to  sixty-five  one-thousandths  of  1  per- 
cent (0.0065)  of  the  estimated  cost  of 
construction  of  new  facilities  or  of  fa- 
cilities to  be  acquired; 

tb)  Within  30  days  following  grant 
of  the  certificate,  an  amount  equal  to 
one  hundred  and  thirty  one-thousandths 
of  1  percent  (0.00130)  of  the  estimated 
cost  of  construction  of  new  facilities  or 
of  facilities  to  be  acquired,  unless  appli- 
cant does  not  accept  the  certificate. 

*  *  •  «  « 

•  d)  If  the  actual  cost  of  construction 
of  new  facilities  or  of  facilities  to  be  ac- 
quired exceeds  the  estimated  cost  there- 
of, the  statement  of  actual  cost,  required 
to  be  submitted  by  §  157.20  (c)(4)  and 
<d)  <3)  of  this  chapter,  shall  be  accom- 
panied by  an  amoimt  equal  to  one-hun- 
dred and  ninety-five  one-thousandths 
of  1  percent  (0.00195)  of  the  excess  of 
actual  cost  (plus  estimated  cost  of  facil- 
ities for  which  actual  cost  is  not  then 
recorded  on  the  books  of  applicant) 
above  estimated  cost. 

•  •  •  •  • 

3.  Immediately  following  !  159.2,  a 
new  "S  159.2a  "Annual  charges"  is  in- 
serted which  reads  as  follows: 

§  1 39.2a     Annual  charge*. 

Reasonable  annual  charges  will  be  as- 
sessed by  the  Commission  against  nat- 
ural gas  companies  to  reimburse  the 
United  States  for  costs  of  administration 
of  the  Natural  Gas  Act,  as  hereinafter 
provided: 

(a)  A  determination  shall  be  made 
for  each  fiscal  year  of  the  costs  of  ad- 
ministration of  the  Commission's  nat- 
ural gas  pipeline  programs  from  which 
shall  be  deducted  the  amounts  received 
during  the  same  period  pursuant  to  the 
provisions  of  §|  159.1  and  159.2.  The  dif- 
ference shall  constitute  the  adjusted 
costs  of  administration  of  such  programs 
for  such  period. 

<1)  The  adjusted  costs  of  administra- 
tion determined  imder  this  paragraph 
(a)  shall  be  assessed  against  each  Class 
A  and  Class  B  natural  gas  company  In 
the  proportion  that  the  total  jurisdic- 
tional gas  deliveries  of  such  natural  gas 
company  in  the  calendar  year  terminat- 
ing in  such  fiscal  period  bear  to  the  sum 
of  the  Jurisdictional  gas  deliveries  of 
all  Class  A  and  Class  B  natural  gas  com- 
panies for  the  like  period. 

(b)  In  addition  to  the  annual  charges 
prescribed  In  paragraph  (a)  of  this  sec- 
tion, each  natural  gas  company  required 
to  file  an  Annual  Report — Total  Gas 
Supply  on  FPC  Form  No.  15  shall  be 
assessed  one-tenth  (Vio)  of  a  mill  for 
each  Mcf  of  new  reserves  certificated 
during  the  year  covered  by  said  report 
as  shown  for  item  14  of  such  form. 

(c)  Annual  charges  assessed  imder 
this  section  shall  be  paid  within  60  days 
of  the  rendition  of  a  bill  therefor  by  thie 
Commission. 

4.  In  "§  159.3  Miscellaneous",  para- 
graph (&)  is  revised  to  read  as  follows: 


§  159.3     Miscellaneous. 

(a)  Meifiod  of  payment.  Annual  as- 
sessments and  fee  payments  shall  be 
made  by  check  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 
No  fees  will  be  refunded. 

*  •  •  •  • 

(D)  The  amendments  herein  adopted 
shall  become  effective  July  1, 1971,  except 
that  annual  assessments  required  to  be 
paid  under  58  36.1(a)  and  159.2a<^a)  of 
these  regulations  shall  first  be  assessed 
for  the  calendar  year  terminating  in  the 
fiscal  year  of  the  Commission  ending 
June  30,  1972. 

(E)  The  Secretary  shall  cause  orompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.* 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

lFRDoc.71-4045  Filed  3-24r-71:8:46  am] 


[Docket  No.  B-393;  Order  428] 

BLANKET  CERTIFICATE  PROCEDURE 
FOR  SMALL  PRODUCER  SALES  AND 
RELIEF  FROM  DETAILED  FILING 
REQUIREMENTS 

March  18,  1971. 

The  Commission  on  July  23,  1970  is- 
sued a  notice  of  proposed  rulemaking  in 
this  proceeding  (35  FR.  12220,  July  30, 
1970)  proposing  prospectively  to  exempt 
from  regulation  under  the  Natural  Gas 
Act  all  existing  and  all  future  jurisdic- 
tional sales  made  by  small  producers  as 
defined  therein.  The  proposal  did  not 
cover  either  percentage  sales  made  by 
small  producers  pursuant  to  percentage 
sales  contracts  or  sales  to  interstate  pipe- 
line companies  by  their  affiliates. 

In  response  to  the  notice  comments 
were  filed  by  73  parties,  including  pro- 
ducers, pipeline  and  distribution  com- 
panies, associations  representing 
producer  and  distributor  Interests,  and 
the  California  and  New  York  State  Com- 
missions. A  conference  was  also  held  in 
this  case  on  December  8,  1970.  The  small 
producers  support  the  exemption  as 
originally  proposed,  while  the  large  pro- 
ducers either  oppose  such  exemption  or 
question  its  advisability.  Pipeline  and 
distribution  companies  are  divided  on  the 
issue,  wth  one  expressing  outright  oppo- 
sition and  some  of  the  others  suggesting 
extensive  modifications.  The  American 
Public  Gas  Association  and  the  Califor- 
nia and  New  York  State  Commissions 
also  oppose  the  proposal. 

The  small  producers  argue  that  tradi- 
tionally they  have  been  very  aggressive 
in  searching  for  new  gas  reserves  but 
that  such  activity  has  been  greatly  cur- 
tailed in  recent  years,  largely  because  of 
restrictive  regulation.  They  further  state 
that  their  drilling  efforts  often  prove  or 
disprove  the  presence  of  gas    bearing 


'  Commissioner  Carver  concurring  In  part 
and  dissenting  In  part  filed  a  separate  state- 
ment which  Is  filed  as  part  or  the  original 
document. 
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structures,  and  that  the  information 
gained  is  useful  to  all  producers,  large 
and  small,  in  their  search  for  new  gas 
supplies.  Because  of  uncertainties  in  reg- 
ulated prices,  they  claim  that  discontinu- 
ation of  regulation,  rather  thsui  higher 
ceiling  prices  alone,  is  necessary  to  pro- 
vide the  incentive  required  to  encourage 
a  substantial  increase  in  exploratory 
drilling. 

Opponents  of  the  proposed  exemption, 
on  the  other  hand,  contend  that  the  pro- 
posal will  lead  to  higher  natural  gas 
prices  for  small  producer  sales  resulting 
ultimately  in  higher  consiuner  rates. 
They  also  disagree  with  the  view  that 
the  impact  on  the  consumer  will  be 
minimal.  In  addition,  they  question  the 
Commission's  authority  to  exempt  small 
producers. 

We  disagree  with  the  argument  that 
the  provisions  of  sections  4,  5,  and  7  of 
the  Act,  which  speak  in  terms  of  all  sales 
in  interstate  commerce  for  resale  by  any 
natural  gas  company,  are  mandatory 
and  leave  no  room  for  administrative 
judgment  and  discretion.  Mr.  Justice 
Clark,  speaking  for  the  Court  in  P.P.C. 
V.  Hunt,  376  U.S.  515  (1964)  recom- 
mended that  the  Commission  consider 
procedures  for  the  exemption  of  small 
producers.  And,  in  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747  (1968),  the 
Court,  while  recognizing  that  the  lan- 
guage of  sections  5  and  7  is  without  ex- 
ception or  qualification,  noted  the  power 
of  the  Commission  under  section  16,  for 
purposes  of  its  rules  and  regulations,  to 
"classify  persons  and  matters  within  its 
jurisdiction  and  prescribe  different  re- 
quirements for  different  classes  of  per- 
sons or  matters." 

One  of  the  important  Commission  re- 
sponsibilities under  the  Natural  Gas  Act 
is  to  assure  maintenance  of  an  adequate 
gas  supply  for  the  interstate  market.  By 
our  action  herein,  we  are  taking  an  im- 
portant step  forward  to  meet  this  re- 
sponsibility. Upon  review  of  the  conten- 
tions made  by  the  various  parties,  we 
have  decided  that  both  existing  and  fu- 
ture sales  of  small  producers  shall  be 
regulated  in  the  manner  hereinafter 
provided. 

Such  action  should  encourage  small 
producers  to  increase  their  exploratory 
efforts  which  are  so  important  to  the  dis- 
covery of  new  sources  of  gas.  Our  pur- 
pose in  taking  action  here  is  not  to  in- 
crease contract  prices,  but  to  facilitate 
the  entry  of  the  small  producer  into  the 
interstate  market  and  to  stimulate  com- 
petition among  producers  to  sell  gas  in 
interstate  commerce.  We  seek  to  assure 
the  small  producer  that  when  he  enters 
into  a  new  contract  for  the  interstate 
sale  of  gas,  the  provisions  of  his  contract 
will  not  be  subject  to  change.  We  also 
want  to  relieve  the  small  producer  of 
the  expenses  and  burdens  relating  to 
regulatory  matters.  Our  action  should 
also  ease  the  administrative  burdens 
connected  with  processing  small  pro- 
ducer filings. 

We  have  reviewed  the  impact  of  our 
action  on  96  pipelines  that  purchase  gas, 
based  on  1969  statistics  in  Forms  2  and 


2-A.  This  shows,  forfexample,  that  Kan- 
sas-Nebraska's punbhases  frcun  small 
producers  amount  tp  21.63  percent  of  its 
total  gas  supply  Including  purchases 
from  all  producers,  pipelines  and  its  own 
production.  Compatible  percentages  for 
many  of  the  small  gather-type  pipelines 
were  quite  high.  However,  many  of  the 
major  pipelines  show  less  than  10  per- 
cent. Others  show  no  purchases  at  all 
from  small  producers.  The  overall 
weighted  average  for  the  96  companies 
was  7.54  percent  (or  10.52  percent  after 
eliminating  all  pipeline  to  pipeline 
sales).' 

The  action  taken  here  in  our  view  does 
not  constitute  deregulation  of  sales  by 
small  producers.  We  will  continue  to  reg- 
ulate such  sales  but  will  do  so  at  the 
pipeline  level  by  reviewing  the  purchased 
gas  costs  of  each  pipeline  with  respect 
to  small  producer  sales.  We  shall  also 
provide  certain  other  safeguards  against 
unreasonably  high  small  producer  prices, 
as  hereinafter  discussed,  to  assure  ade- 
quate protection  for  the  consumer. 

We  are  concerned  that  favored  nation, 
price  redetermination  and  spiral  escala- 
tion provisions  in  small  producer  con- 
tracts may  have  an  adverse  impsust  on 
consumers.  The  filing  of  contracts  con- 
taining such  clauses  executed  on  or  after 
April  2,  1962,  has  previously  been  pro- 
scribed by  the  Commission  as  contrary 
to  the  public  interest.-  Tliere  is,  of  course, 
no  objection  to  the  use  of  these  provi- 
sions to  the  extent  the  resulting  rate 
does  not  exceed  the  applicable  area  just 
and  reasonable  rate  ceiling,  as  provided 
in  our  Peimian  opinion,  34  FPC  159,  236, 
or,  where  none  is  available,  the  appli- 
cable area  guideline  initial  rate  ceiling. 
But  these  provisions  should  not  be  per- 
mitted to  increase  the  contract  price 
above  such  level.  To  do  otherwise  would 
clearly  be  contrary  to  the  public  interest. 
Consequently,  this  order  will  limit  the 
use  of  these  indefinite  price  escalation 
provisions  by  small  producers. 

The  New  York  Commission  contends 
that  the  proposed  exemption  may  open 
the  way  for  large  producers  to  sell  their 
gas  in  interstate  commerce  free  from 
Commission  regulation  by  selling  their 
reserves  in  place  to  small  producers,  who 
would  in  turn  resell  the  reserves  under 
a  conventional  (exempt)  sales  contract 
to  an  interstate  pipeline.  To  forestall  this 
possibility,  we  shall  provide  that  the  ex- 
emption authorized  here  for  small  pro- 
ducers shall  not  apply  to  jurisdictional 
sales  made  by  them  where  the  gas  re- 
serves relating  thereto  were  acquired  by 
the  purchase  of  developed  reserves  in 
place  from  a  large  producer.  In  such 
circumstances  the  small  producer  will  be 
required  to  obtain  separate  certificate 
authorization. 

Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee) ,  in  Its  com- 
ments inquired  as  to  whether  a  pipeline 
will  be  assured  of  recouping  its  cost  of 


'  These  statistics  do  not  include  resales  to 
pipelines  by  large  producers  of  gas  purchased 
from  small  producers. 

«  Order  No.  242,  27  FPC  339;  P.P.C.  v  Ttexaco 
Inc..  377  0.S.  33. 


purchased  gas  if  it  pays  the  "going"  field 
price  to  a  small  pniducer.  Any  question 
as  to  the  prt^jriety  of  the  price  paid  by  a 
pipeline  to  a  small  producer  will  be  sub- 
ject to  review  in  certificate  and  rate  cases 
involving  that  pipeline  to  make  sure  it  is 
justified.  The  Commission  has  ample  au- 
thority to  inquire  in  these  cases  into  the 
reasonableness  of  all  items  of  operating 
expense,  including  the  cost  of  purchased 
gas,  and  to  disallow  items  of  cost  which 
are  imprudent.  We  shall  also  require 
pipeline  purchasers  to  file,  within  60  days 
of  the  execution  thereof,  every  new  con- 
tract or  contract  amendment  for  the 
purchase  of  natural  gas  from  a  small 
producer  whose  sale  is  regulated  by  the 
terms  of  this  order. 

The  exemption  proposed  in  the  July 
23  notice  was  applicable,  inter  alia,  to 
sales  msule  by  a  small  producer  to  a  large 
producer,  but  not  to  the  resale  of  such 
gas  by  the  large  producer.  A  number  of 
large  producers  argue  that  if  sales  by 
small  producers  to  them  are  regulated 
by  this  order,  there  is  no  justification  for 
not  also  applying  consistent  treatment 
to  the  resale  of  such  gas.  They  warn  that 
if  large  producers  In  these  circumstances 
are  not  exempt  they  will  be  forced  to  sell 
gas  purchased  from  small  producers  un- 
der new  contracts  Intrastate  commerce 
in  the  future  or  to  forego  such  small 
producers'  supplies,  thus  limiting  the  use- 
fulness of  their  existing  gathered  and 
plant  facilities.  They  also  point  out  that 
if  these  small  producer  sales  are  made 
directly  to  an  interstate  pipeline  pur- 
chaser under  new  contracts,  it  will  be 
necessary  for  the  purchaser  to  construct 
new  facilities  to  take  such  gas  which 
would  duplicate  existing  facilities  of  large 
producers.  With  regard  to  existing  sales, 
they  claim  that  it  would  be  discrimina- 
tory to  prevent  large  producers  from  in- 
creasing their  resale  rates  to  account  for 
higher  rates  paid  to  small  producers. 

We  think  it  important  to  encourage 
large  producers  to  continue  to  utilize 
their  existing  facilities  for  the  resale  In 
interstate  commerce  of  gas  purchased 
from  small  producers.  For  this  reason  we 
shall  permit  large  producers  with  respect 
to  the  resale  of  gas  sold  to  them  by  small 
producers  pursuant  to  the  subject 
exemption  to  file  rate  increases  author- 
ized by  contract,  thus  permitting  them 
to  maintain  the  contract  price  differen- 
tial between  their  purchase  and  resale, 
prices.  These  filings  shall  be  accepted, 
without  refund  obligation,  as  long  as  the 
price  differential  is  consistent  with  pre- 
vailing price  differentials  in  the  area  and 
as  long  as  the  small  producer  prices  for 
new  gas  are  not  unreasonably  high,  con- 
sidering appropriate  comparisons  with 
highest  contract  prices  for  by  large  pro- 
ducers or  the  prevailing  market  price  for 
intrastate  sales  in  the  same  producing 
area.  We  shall  require  large  producer 
purchasers,  like;  pipeline  purchasers,  to 
file  any  new  contracts  or  contract 
amendments  with  small  producers. 

Some  of  the  large  producers  contend 
that  royalty  interests  should  be  excluded 
specifically  from  any  exemption  granted 
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to  small  producers."  We  disagree.  The 
royalty  Interests  stand  In  the  same  shoes 
as  the  working  interest  owners.  Con- 
sequently, if  a  royalty  interest  relates  to 
a  small  producer  sale,  such  interest  shall 
be  exempt,  but  if  it  applies  to  any  other 
sale  it  will  not  be  exempt. 

Consolidated  Gas  Supply  Corp.  (Con- 
solidated) urges  that  small  producers  be 
exempt  from  compliance  with  section 
7(b)  with  respect  to  the  abandonment  of 
their  small  producer  sales  only  when  they 
have  obtained  the  written  consent  of  the 
pipeline  purchaser  to  such  abandon- 
ment. Consolidated  points  out  that  the 
vast  majority  of  these  are  routine  mat- 
ters occurring  either  because  of  depletion 
of  production  or  because  continuance  of 
the  sale  is  imeconomic,  and  in  these  sit- 
uations the  purchaser  routinely  consents 
to  the  abandonment.  But,  Consolidated 
claims  that  in  the  rare  situation  where 
there  is  a  dispute  as  to  whether  a  small 
producer  sale  should  be  discontinued 
there  should  be  some  Commission  pro- 
cedure available  for  the  resolution  of 
such  dispute. 

We  think  it  important  to  retain  con- 
trol over  all  abandonments  of  jurisdic- 
tional sales.  Por  this  reason,  small 
producers  shall  be  required  to  comply 
with  section  7(b)  of  the  Act  with  respect 
to  every  small  producer  sale  exempted 
herein.*  We  shall  also  require  purchasers 
to  notify  us  of  the  cessation  of  deliveries 
by  a  small  producer  regulated  by  the 
terms  of  this  order  within  60  days  of 
such  cessation. 

Austral  Oil  Co.,  Inc.  (Austral),  sug- 
gests that  the  definition  of  "affiliated 
producers"  be  clarified  to  make  it  clear 
that  such  term  does  not  include  small 
producers  who  have  participated  in  joint 
ventures,  nominee  agreements  and  sim- 
ilar contractual  arrangements  in  order  to 
spread  Uie  risk  of  exploration  and  devel- 
opment and  for  operating  convenience, 
imless  such  agreements  otherwise  estab- 
lish the  power  to  direct  or  cause  the 
direction  of  the  management  policy  of 
a  person.  The  suggestion  is  a  good  one 
and  we  shall  adopt  it. 

Tennessee  has  raised  a  question  as  to 
the  applicability  of  the  small  producer 
exemption  to  a  sale  by  a  nonsignatory 
small  producer  imder  a  large  producer's 
rate  schedule.  The  exemption  is  appli- 
cable to  such  sale  by  a  small  producer. 

The  Commission  proposed  in  the 
July  23  notice  to  waive  the  provisions  of 


•  The  question  of  this  Oommlsslon'a  Juris- 
diction over  royalty  Interests  is  now  pending 
before  the  United  State  Court  of  Appeals  for 
the  District  of  Columbia  In  Mobil  Oil  Cor- 
poration, et  al.  V.  F.P.C.,  Nos.  23463,  et  al. 

*  If  a  contract  for  an  exempted  sale  of  gas 
expires  and  Is  not  extended  or  replaced  by 
a  new  contract,  the  small  producer  must  con- 
tinue the  sale  of  such  gas  unless  the  pipeline 
consents  to  abandonment  or  the  producer 
obtains  abandonment  authorization.  More- 
over, In  such  circumstances  the  scoall  pro- 
ducer Is  not  entitled  to  collect  any  rate  In 
excess  of  the  highest  rate  permitted  under 
the  expired  contract  for  the  sale  of  such  gas 
unless  it  files  a  notice  of  change  in  rate  In 
accordance  with  section  4(d)  of  the  Act. 
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K  154.63  of  the  Commission's  regulations 
to  permit  the  tracking  by  pipeline  pur- 
chasers of  rate  increases  resulting  from 
the  exemption  of  small  producers  In 
those  situations  where  a  purchaser  did 
not  otherwise  have  the  right  to  make  a 
tracking  filing.  Consolidated  claims  that 
the  collection  of  a  tracking  increase  by 
a  pipeline  should  not  be  subject  to 
reduction  and  refund,  as  pi'ovided  in  the 
July  23  notice,  inasmuch  as  the  small 
producers  will  have  no  potential  refund 
obligation  with  respect  to  their  increased 
rates. 

Small  producers  will  have  no  refund 
obligations  with  respect  to  increased 
rates,  if  any,  collected  for  sales  regulated 
hereimder  to  pipelines,  and,  as  a  result, 
pipelines  will  receive  no  refimds  from 
small  producers  to  flow  through.  How- 
ever, the  pipeline's  rates  will  be  subject 
to  reduction  and  refund,  with  respect  to 
new  small  producer  sales,  but  only  as  to 
that  part  of  the  rate  which  is  unrea- 
sonably high  considering  appropriate 
comparisons  with  highest  contract 
prices  for  sales  by  large  producers  or  the 
prevailing  market  price  for  intrastate 
sales  in  the  same  producing  area.  Track- 
ing increases  to  the  extent  they  reflect 
small  producer  prices  for  new  sales  above 
the  standard  set  forth  above  may  be  sus- 
pended, and  If  so,  will  be  collected  sub- 
ject to  reduction  and  refund.  The  issue 
will  be  resolved  either  in  (1)  a  pipeline 
rate  case  or  (2)  a  proceeding  involving 
only  the  tracking  increase.  Pipelines 
must  state  the  grounds  for  claiming  that 
the  rate  at  which  gas  is  purchased  from 
a  small  producer  is  required  by  the  pres- 
ent or  future  public  convenience  and 
necessity.  The  Commission  shall  consider 
all  relevant  factors.  See  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747  (1968); 

Austral  OU  Co.  v.  F.P.C., P.  2d 

(Fifth  Circuit  1970,  slip  opinion  dated 
March  19,  1970,  No.  27492,  et  al.)  In  this 
manner  the  market  mechanism  in  the 
light  of  regulation  of  pipeline  rates  will 
be  protective  of  consumer  interests. 

Sales  from  small  producers  to  large 
producers  will  likewise  carry  no  refund 
obligations.  However,  if  the  resales  by 
large  producers  to  pipelines  reflect  new 
small  producer  sales  at  prices  in  excess 
of  the  previously  discussed  standard,  the 
large  producers'  rates  will  be  subject  to 
suspension  and  refund. 

Accordingly,  the  provisions  of  §  154.63 
are  hereby  waived  to  permit  pipeline 
purchasers  or  pipelines  purchasing  from 
such  pipeline  purchasers  to  flle  rate  In- 
crease applications  to  track  small  pro- 
ducer rate  increases  resulting  from  the 
exemption  of  small  producers  pursuant 
to  the  provisions  of  this  order:  Provided, 
That  pipelines  filing  such  an  adjustment 
submit  supporting  schedules  showing  the 
computation  and  provided  further  that 
such  filing  may  be  made  only  if  the  small 
producer  rate  increases,  or  such  increases 
together  with  other  increases  authorized 
for  tracking  by  applicable  Commission 
rules  or  orders,  affect  the  pipelines  aver- 
age cost  of  piu-chased  gas  by  1  mill  or 
more.  The  Commission  reserves  the  right 
to  require  a  pipeline  to  file  all  informa- 


tion required  by  §  154.63  if  it  deems  such 
Information  to  be  necessary. 

Many  of  the  small  producers  urge  us  to 
relieve  them  of  any  potential  refund  ob- 
ligations they  have  under  increased  rates 
collected  in  section  4(e)  rate  suspension 
proceedings  or  under  Initial  rates  col- 
lected under  temporary  certificates  Is- 
sued pursuant  to  section  7.  These  mat- 
ters more  properly  should  be  disposed  of 
in  appropriate  area  proceedings  after  the 
refund  obligations  are  determined. 

In  view  of  the  foregoing,  we  shall  re- 
vise §  157.40  so  as  to  establish  a  blanket 
certificate  procedure  for  small  producers, 
applicable  to  all  small  producer  sales 
made  nationwide  under  existing  and 
future  contracts."  Small  producers  un- 
der this  procediure  shall  be  relieved  of  all 
filing  requirements  under  the  Natural 
Gas  Act  and  the  Commission's  regula- 
tions, except  for  the  annual  statement 
required  by  S  154.104  of  the  regulations 
and  except  for  complismce  with  the 
abandonment  provisions  of  section  7(b) 
oi  the  Act.  By  subsequent  order  we  shall 
amend  S  250.11  to  provide  for  a  revised 
annual  statement  to  be  filed  by  small 
producers  regulated  hereunder  com- 
mencing in  1972. 

Producers  who  have  received  small 
producer  certificates  prior  to  the  issuance 
of  this  order,  or  who  have  applied  and 
qualify  but  have  not  yet  received  such 
a  certificate,  will  not  be  required  to  file 
new  a];q)Iications  seeking  exemption, 
unless  otherwise  directed.  Commission 
orders  relating  to  those  small  producers 
who  have  applied  and  qualify  for  a  cer- 
tificate will  be  Issued  without  any 
further  action  on  the  part  of  the  pro- 
ducers involved.  Such  certificates,  re- 
gardless of  the  date  of  issuance,  will  be 
effective  as  of  45  days  from  the  date  of 
issuance  of  this  order.  Similarly,  all  of 
those  small  producers  who  file  applica- 
tions for  a  blanket  certificate  within  45 
days  from  the  date  of  issuance  of  this 
order  and  who  are  entitled  to  coverage 
thereimder  will  also  receive  certificates 
which  will  be  effective  as  of  45  days  from 
the  date  of  issuance  of  this  order,  re- 
gardless of  the  date  of  Issuance  of  such 
certificate.  With  regard  to  those  pro- 
ducers who  have  small  producer  certifi- 
cates, the  existing  certificates,  without 
further  order  of  the  Commission,  shall 
be  deemed  to  cover,  as  of  45  days  from 
the  issuance  of  this  order,  all  small 
producer  sales  of  those  producers  which 
are  exempt  under  the  provisions  of  this 
order.  The  45-day  period  will  give  the 
pipeline  purchasers  and  their  distribu- 
tion customers  time  to  track  any  in- 
creases resulting  from  this  action. 

We  intend  to  review  the  prices  estab- 
lished In  new  contracts  or  contract 
amendments  relating  to  sales  by  small 
producers  to  assure  the  reasonableness 
of  the  rates  charged  by  such  producers 
pursuant  to  the  action  we  are  taking 
herein.  In  the  event  we  determine  that 


■  Notwithstanding  the  provlslona  of  tbla 
order,  a  small  producer  may  flle  for  the 
minimum  rate  authorized  by  the  Commis- 
sion for  any  areft. 
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this  approach  is  inimical  to  the  interests 
of  consumers,  we  shall  take  fiu-ther  ac- 
tion to  protect  the  consumers. 
The  commission  finds: 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  rule-making  proceeding 
through  the  submission,  in  writing,  of 
data,  views,  comments  and  suggestions 
are  in  accordance  with  all  procedural 
requirements  therefor  as  prescribed  in 
section  553,  title  5  of  the  United  States 
Code. 

(2)  The  action  taken  herein  is  nec- 
essary and  appropriate  for  the  adminis- 
tration of  the  Natural  Gas  Act. 

(3)  Since  the  modifications  adopted 
herein  to  the  amendments  proposed  in 
the  notice  of  this  proceeding  are  con- 
sistent with  the  prime  purpose  of  the 
proposed  rule-making  herein,  further 
notice  thereof  is  unnecessary. 

The  Commission,  acting  pursuant  to  the 
provisions  of  the  Natural  Gas  Act,  par- 
ticularly sections  4,  5,  7,  and  16  thereof 
(52  Stat.  822,  823,  824,  825,  and  830;  56 
Stat.  83,  84;  61  Stat.  459;  76  Stat.  72,  15 
U.S.C.  717c,  717d,  717f,  and  717o,  orders: 
(A)  Parts  154  and  157  of  Subchi«)ter 
E,  Chapter  I,  TiUe  18  of  the  Code  of 
Federal  Regulations,  are  amended  as 
follows : 

SUBCHAPTER  E— REGULATIONS  UNDER -NATURAL 
GAS  ACT 


PART  154— RATE  SCHEDULES  AND 
TARIFFS 

1.  Part  154  is  amended  by  revising 
paragraph  (f)  of  §§  154.91,  154.104,  and 
154.110  to  read: 

§  154.91      Applirabilily. 

•  •  •  •  * 

(f)  Filings  by  certain  nonsignatories. 
Where  the  operator  and  the  signatory  co- 
owners  in  a  particular  sale  are  exempt 
with  respect  to  such  sale  pursuant  to 
!  157.40,  and  where  any  nonsignatory  co- 
owner's  interests  are  not  covered  by  such 
exemption,  such  coowner  may  flle  rate 
schedules,  rate  changes,  or  certificate 
applications  with  respect  to  such  in- 
terests notwithstanding  the  provisions 
of  paragraph  (d)  of  this  section. 

*  •  *  *  • 

§  154.104      Annual    itlulrmrnls    by    xniall 
producers. 

Aimual  statements  certifying  to  the 
matters  enumerated  in  the  form  set  out 
in  §  250.11  of  this  chapter  shall  be  filed 
by  all  producers,  either  individually  or 
by  groups,  who  have  been  exempted  im- 
der the  provisions  of  S  157.40.  The  state- 
ments shall  be  submitted  by  April  1  of 
each  year  for  the  preceding  calendar 
year. 

§154.110     Appli.ubiliiy     of     §§154.92 
through  154.102. 

Sections  154.92  through  154.102  shall 
apply  only  to  those  persons  specifled  in 
§  154.91  and  shall  not  apply  to  small 
producer  sales  which  are  exempted  un- 
der §  157.40  of  this  chapter. 
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PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

2.  Part   157  is  amended  by   revising 
§  157.40  to  read: 

§  157.40      Exrmplion  of  ^niall  producers 
from   rerlain    filing  roquirenirnls. 

^a)  Definitions.  (1)  A  "Small  Produc- 
er" is  an  independent  producer  of  natu- 
ral gas  as  deflned  in  §  154.91  of  this 
chapter,  who  is  not  affiliated  with  a 
natural  gas  pipeline  company  and  whose 
total  jurisdictional  sales  on  a  nationwide 
basis,  together  with  such  sales  of  "affili- 
ated producers"  are  not  in  excess  of  10,- 
000,000  Mcf  at  14.65  p.s.i.a.  during  any 
calendar  year.  As  used  in  this  section, 
the  term  "jurisdictional  sales"  includes 
volumes  of  gas  paid  for  but  not  taken 
under  prepayment  clauses  or  otherwise, 
and  volumes  of  gas  sold  under  other  in- 
dependent producer  rate  schedules  in  the 
proportion  that  the  independent  pro- 
ducers seeking  to  come  within  this  section 
has  an  interest  in  such  sales,  but  does 
not  include  sales  made  pursuant  to  per- 
centage sales  contracts. 

(2)  "Affiliated  producers  '  are  persons 
who,  directly  or  indirectly,  control,  or 
are  controlled  by,  or  are  imder  common 
control  with,  the  applicant  producer. 
Such  control  exists  if  the  producer  has 
the  power  to  direct  or  cause  the  direc- 
tion of,  or  as  a  matter  of  actual  prac- 
tice does  direct,  the  management  and 
policies  of  another  producer,  whether 
such  power  is  exercised  alone  or  through 
one  or  more  intermediary  companies, 
or  pursuant  to  an  agreement,  and 
whether  such  power  or  practice  is  estab- 
lished through  a  majority  or  minority 
ownership  or  voting  of  securities,  com- 
mon directors,  officers  or  stockholders, 
voting  trusts,  holding  trusts,  associated 
companies,  relationship  of  blood  or  mar- 
riage, or  any  other  direct  or  indirect 
means.  For  the  further  purposes  of  this 
section,  the  term  "agreement"  shall  not 
include  any  agreement  for  the  (H>eration 
of  a  natural  gas  producing  property  or 
a  plant  processing  natural  gas  or  any 
joint  venture,  partnership,  nominee,  or 
other  type  of  agreement  pertaining  to 
the  joint  exploration  for  and  develop- 
ment and  operation  of  oil  and  gas  prop- 
erties, unless  such  agreement  otherwise 
establishes  the  power  of  one  producer 
to  direct  or  cause  the  direction  of  the 
management  and  policy  of  another 
producer. 

(3)  "Small  producer  sales'  are  (i) 
sales  by  a  small  producer  of  his  own  in- 
terests under  his  own  contracts;  (ii)  sales 
of  all  interests  under  a  small  producer's 
contract  if  producers  not  qualifying  as 
small  producers  have  interests  which  in 
the  aggregate  are  no  greater  than  12  >4 
percent:  and  (ill)  sales  of  a  small  pro- 
ducer's interests  under  another  pro- 
ducer's contract. 
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(b)  Procedure  for  securing  blanket 
small  producer  certificate.  (1)  Small  pro- 
ducers may  apply  for  a  blanket  certifi- 
cate to  cover  all  existing  and  all  future 
jiuisdictional  sales  that  do  not  raise  the 
producer's  total  Jurisdictional  sales  on  a 
nationwide  basis  above  10,000,000  Mcf 
during  any  calendar  ytar.  Applications  by 
these  producers  shall  include  the  follow- 
ing information:  (i)  Total  jurisdictional 
sales  on  a  nationwide  basis  for  the  year 
preceding  the  appUcation;  (ii)  a  list  of 
outstanding  certificates  and  rate  sched- 
ules together  with  names  and  percentage 
of  interest  of  other  interest  owners  un- 
der such  rate  schedules;  (iii)  a  list  of 
outstanding  rate  schedules  of  others  in 
which  applicant  owns  an  interest  to- 
gether with  applicant's  percentage  of 
interest;  and  (iv)  the  names  of  all  own- 
ers (stockholders,  partners,  joint  ven- 
turers, etc.)  of  the  applicant  with  an 
interest  of  10  percent  or  more,  their  per- 
centage of  ownership  in  the  applicant 
and  in  any  other  natural  gas  company, 
and  any  positions  such  owners  may  hold 
with  another  natural  gas  company. 

(2)  An  applicant  for  a  blanket  certifi- 
cate who  has  no  outstanding  certificate 
issued  by.  or  rate  schedule  filed  with,  this 
Commission  for  the  sale  of  natural  gas 
shall  include  the  following  information 
in  his  application: 

(i)  A  list  of  all  contracts  to  sell  natural 
gas  in  interstate  commerce, 

(ii)  Source  of  production,  total  rate 
and  the  annual  volume  delivery  obli- 
gations of  the  producer  under  each  such 
contract,  together  with  names  and  per- 
centage of  interest  of  other  interest  own- 
ers imder  each  such  contract,  and 

<iii)  A  list  of  owners  of  the  applicant 
with  an  interest  of  10  percent  or  more, 
their  percentage  of  ownership  in  the  ap- 
licant  and  in  any  other  natural  gas  com- 
pany and  any  position  such  owners  may 
hold  with  another  natural  gas  company. 

(3)  The  application  shall  contain  the 
Information  required  by  the  form  set  out 
in  §  250.10  of  this  chapter.  A  conformed 
copy  shall  be  served  upon  each  of  the 
applicant's  purchasers. 

(c)  Exemption  under  blanket  certifi- 
cate. Small  producers  certificated  here- 
imder shall  be  authorized  to  make  small 
producer  sales  nationwide  pursuant  to 
existing  and  future  contracts  at  the  price 
specified  in  each  such  contract.  How- 
ever, no  small  producer  shall  be  relieved 
from  compliance  with  section  7(b)  of  the 
Natural  Gas  Act  with  respect  to  any 
small  producer  sale  exempted  hereunder. 
The  exemption  authorized  herein  shall 
not  apply  to  any  jurisdictional  sale  made- 
by  a  small  producer  where  the  gas  re- 
serves relating  thereto  were  acquired  by 
the  purchase  of  developed  reserves  in 
place  from  a  large  producer. 

(d)  Duration  of  the  exemption.  The 
exemption  authorized  hereunder  shall 
remain  in  effect  for  each  small  producer 
until  the  Commission  on  its  own  motion 
or  on  application  terminates  such  certifi- 
cate because  the  producer  no  longer  qual- 
ifies as  a  small  producer  or  fails  to  com- 
ply with  the  terms  of  the  exemption. 
Upon  such  termination  the  producer  will 


Mo.SS- 
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be  required  to  file  separate  certificate  ap- 
plications and  individual  rate  schedules 
for  future  sales  but  the  exemption  will 
still  be  effective  as  to  those  made  under 
contracts  dated  prior  to  such 
termination. 

ie>  Limitation  on  contractual  provi- 
sions. No  Small  Producer  granted  ex- 
emption under  paragraph  (c)  of  this 
section  shall  charge  or  collect  any  rate 
for  a  small  producer  sale  of  natural  gas 
in  excess  of  the  applicable  area  just  and 
reasonable  base  rate  ceiling,  or.  where 
none  is  available,  the  applicable  area 
guideline  initial  rate  ceiling,  where  the 
contractual  right  to  such  rate  is  based 
upon  any  contractual  provision  which 
would  not  be  permitted  by  paragraphs 
(ai.  (b),  (b-1).  and  (c)  of  §154.93  of 
this  chapter,  r-r  the  purposes  of  this 
limitation,  it  shall  make  no  difference 
whether  the  contract  was  executed  pri^r 
to  or  subsequent  to  April  3,  1962. 

(f )  Filings  by  large  producers  with  re- 
spect to  related  resales.  A  large  producer 
may  file  for  the  Rfice  specified  in  its  re- 
lated contract  for  the  resale  of  any  nat- 
ural gas  sold  to  it  by  a  small  producer 
pursuant  to  the  exemption  authorized 
hereunder.  Any  such  rate  filing  shall  be 
•  accepted  if  the  price  differential  between 
the  purchase  and  resale  prices  does  not 
exceed  the  prevailing  price  differential 
in  the  area,  and  if  the  small  producer 
I  prices  for  new  gas  are  not  imresisonably 
high,  considering  appropriate  compari- 
sons with  highest  contract  prices  for 
sales  by  large  producers  or  the  prevail- 
ing market  price  for  intrastate  sales  In 
the  same  producing  area. 

(g)  Filing  of  contracts  and  notifica- 
tion of  abandonment.  Pipeline  pur- 
chasers and  large  producer  purchasers 
shall  file,  within  60  days  of  the  execu- 
tion thereof,  each  new  contract  and 
each  contract  amendment  dated  on 
or  after  March  18,  1971.  for  the  sale  of 
natural  gas  to  them  by  a  small  producer 
pursuant  to  the  exemption  authorized 
hereunder  and  shall  notify  this  Commis- 
sion of  the  cessation  of  deliveries  made 
by  a  small  producer  pursuant  to  the  ex- 
emption authorized  hereimder  within  60 
days  of  such  cessation. 
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(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

(D)  The  amendments  adopted  herein 
shall  be  effective  45  days  from  the  date 
of  issuance  of  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc .7 1-4044  Piled  3-24-71;8:46  am] 


SUBCHAPTER    G — APPROVED    FORMS,    NATURAL 
GAS  ACT 

PART  250— FORMS 

(B>  Part  250  of  Subchapter  G,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  revising  §  250.10 
as  follows: 

The  title  of  S  250.10  is  revised  to  read: 

§  250.10      Appliralion  for  jiniall  produrrr 
exeniplion. 


The  text  of  §  250.10  is  revised  by 
substituting  therefor  the  form  entitled 
"Application  for  Small  Producer  Exemp- 
tion" as  set  out  in  Attachment  A  hereto.* 


•  Attachment  A  filed  as  part  of  the  original 
document. 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJEC- 
TION 

Triamcinolone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-392V)  fUed  by 
American  Cyanamid  Co.  proposing  re- 
vised labeling  regarding  the  use  of 
triamcinolone  injection  for  use  in  dogs 
and  cats.  The  supplemental  application 
is  approved. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(i),  82  Stat.  347;  21  U.S.C.  360b(i))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  135b  is 
amended  by  adding  the  following  new 
section : 

§  135b.29     Trianirinolonr    injei-lion   vet- 
erinary. 

(a)  Chemical  name.  9-Flouro-ll0,16a, 
17,21  -  tetrahydroxypregna  -  1,4  -  diene- 
3,20-dione. 

(b)  Specifications.  Each  cubic  centi- 
meter of  triamcinolone  injection  veteri- 
nary contains:  2.5  milligrams  of  triam- 
cinolone and  10  milligrams  of  procaine 
hydrochloride  with  0.1  percent  of  sodium 
bisulfite  and  84.4  percent  of  polyethylene 
glycol  400. 

(c)  Sponsor.  American  Cyanamid  Co., 
Post  Oflice  Box  400,  Princeton,  N.J.  08540. 

(d)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  use  in  dogs  and  cats  for  its 
anti-infiammatory  activity. 

(2)  (i)  In  dogs,  the  drug  may  be  given 
by  intramuscular  or  subcutaneous  injec- 
tion at  0.625  milligram  for  each  10  pounds 
of  body  weight,  and  if  only  one  or  two  in- 
jections are  anticipated,  the  dosage  may 
be  doubled.  It  may  also  be  given  to  dogs 
by  intra-articular  administration  at  from 
0.625  milligram  to  1.25  milligrams  per 
dose.  Repeat  dosage  as  indicated. 

(li)  In  cats,  the  drug  may  be  given  by 
intramuscular  or  subcutaneous  Injection 
at  0.625  milligram  for  each  10  pounds  of 
body  weight.  It  may  also  be  given  by 
intra-articular  administration  at  from 
0.31  milligram  to  0.625  milligram  per 
dose.  Repeat  dosage  as  indicated. 

(lil)  Since  requirements  vary  with  the 
individual  animal,  recommended  dosage 


is  approximate  and  must  be  adjusted  to 
the  response  of  the  individual  smimal. 
Generally,  initial  dosages  are  at  a  higher 
range.  When  response  Is  satisfactory, 
gradually  reduce  dosage  imtil  a  minimum 
dose  is  obtained.  This  ic  particularly  im- 
portant for  long-term  medication.  If 
additional  treatment  or  a  long-term 
treatment  is  necessary,  triamcinolone 
tablets  may  be  used  as  a  maintenance 
dosage. 

(3)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  512(1),  82  Stat.  347;  21  VS.C.  360b(i)) 

Dated:  March  9. 1971. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.71-4059  Filed  3-24-71;8:47  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Triamcinolone  Acetonide  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (13-624V)  filed  by  E.  R. 
Squibb  &  Sons,  Inc.,  proposing  revised 
labeling  regarding  the  oral  use  of  tri- 
amcinolone acetonide  tablets  for  use  in 
dogs  and  cats.  The  supplemental  appli- 
cation is  approved. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(i),  82  Stat.  347;  21  U.S.C.  360b(i) )  and 
xmder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  135c  is 
amended  by  adding  the  following  new 
section : 

§  135c .40     Trianu-inolone  acetonide  tab- 
letti. 

(a)  Chemical  name.  9-Flouro-ll;3,16a, 
17.21  -  tetrahydroxypregna- 1,4-diene  -  3. 
20-dione  cyclic  16,17-acetal  with  swietone. 

(b)  Specifications.  Each  tablet  con- 
tains either  0.5  milligram  or  1.5  milli- 
grams of  the  drug. 

(c)  Sponsor.  E.  R.  Squibb  &  Sons,  Inc.. 
Georges  Road,  New  Brunswick,  N.J. 
08902. 

(d)  Conditions  of  use.  (1)  The  drug 
is  indicated  for  use  in  dogs  and  cats  for 
its  anti-inflammatory  activity. 

(2)  An  initial  daily  dosage  of  0.05 
milligram  per  pound  of  body  weight  is 
usually  sufficient  to  control  symptoms, 
although  up  to  0.1  milligram  per  poimd 
of  body  weight  may  be  given  daily  if 
response  to  the  smaller  dose  js  in- 
adequate. As  soon  as  feasible,  and  in  any 
case  within  2  weeks,  dosage  should  be 
reduced  gradually  to  maintenance  levels 
of  0.0125  to  0.025  milligram  per  poimd  of 
body  weight  per  day.  Therapy  should  be 
discontinued  by  a  gradual  reduction  in 
dosage  after  the  condition  has  been  con- 
trolled for  several  days.  Therapy  may  be 
initiated  with  a  single  dose  of  sterile  tri- 
amcinolone acetonide  suspension  veteri- 
nary in  which  case  the  tablet  dosage 
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should  be  administered  beginning  5  to  7 
days  after  the  injection  or  when 
symptoms  reappear. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  March  12,  1971. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.71-4063  FUed  3-24-71;8:48  am] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

ITX).  7104] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Installment  Method 

On  December  3.  1970,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  453 
of  the  Internal  Revenue  Code  of  1954 
(relating  to  Installment  method  income 
reporting)  to  reflect  the  changes  made 
by  section  916  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  723)  was  published  in  the 
Federal  Register  (35  FH.  18391).  After 
consideration  of  all  such  relevant  matter 
as  wEis  presented  by  interested  persons 
regarding  the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  Is 
hereby  adopted. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  SUt.  917;  26  U.S.C.  7806) 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
Approved:  Blarch  20, 1971. 

John  S.  Nolen, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec- 
tion 453  of  the  Internal  Revenue  Code  of 
1954,  to  section  916  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  723),  Temporary 
Treasury  Regulations  S  13.11,  35  FR. 
8823  (1970) .  are  withdrawn,  and  the  In- 
come Tax  Regulations  under  section  453 
of  the  Internal  Revenue  Code  of  1954  are 
amended  as  follows : 

Paragraph  1.  Section  1.453  is  amended 
by  adding  paragraphs  (4)  and  (5)  to  sec- 
tion 453 (c>  and  by  revising  the  historical 
note.  The  amended  and  added  provisions 
read  as  follows : 

§  1.153      Statutory      provisions;      install- 
ment method. 

Sf».  453.  Installment  method.  •  •  • 
(c)  Change  from  accrual  to  installment 
basis.  •   •   • 


RULES  AND  REGULATIONS 

(4)  Revocation  of  Election.  An  election 
under  paragraph  (1)  to  report  taxable  Income 
on  tbe  Installment  basis  may  be  revoked  by 
filing  a  notice  ol  revocation.  In  sucb  manner 
as  tbe  Secretary  or  his  delegate  prescribes  by 
regulations,  at  any  time  before  tbe  expiration 
of  3  years  following  the  date  of  the  filing  of 
the  tax  return  for  the  year  of  change.  If  such 
notice  of  revocation  Is  timely  filed — 

(A)  The  provisions  of  paragraph  (1)  and 
subsection  (a)  shall  not  apply  to  the  year  of 
change  or  for  any  subsequent  year; 

(B)  The  statutory  period  for  the  assess- 
ment of  any  deficiency  for  any  taxable  year 
ending  before  the  filing  of  such  notice,  which 
la  attributable  to  the  revocation  of  the  elec- 
tion to  use  the  Installment  basis,  shall  not 
expire  before  the  expiration  of  2  years  from 
the  date  of  the  filing  of  such  notice,  and 
such  deficiency  may  be  assessed  before  the 
expiration  of  such  2-year  period  notwith- 
standing tbe  provisions  of  any  law,  or  rule 
of  law,  which  would  otherwise  prevent  such 
assessment;  and 

(C)  If  refund  or  credit  of  any  overpay- 
ment, resulting  from  the  revocation  of  the 
election  to  use  the  Installment  basis,  for  any 
taxable  year  ending  before  the  date  of  the 
filing  of  the  notice  of  revocation  Is  pre- 
vented on  the  date  of  such  filing,  or  within 
1  year  from  such  date,  by  the  operation  of 
any  law  or  rule  of  law  (other  than  section 
7121  or  7122) ,  refund  or  credit  of  such  over- 
payment may  nevertheless  be  made  or  al- 
lowed If  claim  therefor  Is  filed  within  1  year 
from  such  date.  No  Interest  shall  be  allowed 
on  the  refund  or  credit  of  such  overpayment 
for  any  period  prior  to  the  date  of  tbe  filing 
of  the  notice  of  revocation. 

(6)  Election  after  revocation.  If  the  tax- 
payer revokes  under  paragraph  (4)  an  elec- 
tion under  paragraph  (1)  to  report  taxable 
Income  on  the  Installment  basis,  no  elec- 
tion under  paragraph  (1)  may  be  made,  ex- 
cept with  the  consent  of  the  Secretary  or  his 
delegate,  for  any  subsequent  taxable  year 
before  the  fifth  taxable  year  following  the 
yeax  of  change  with  respect  to  which  such 
revocation  is  made. 

•  •  •  •  • 
(Sec.  453  as  amended  by  section  27,  Tech- 
nical Amendments  Act  1958  (72  Stat.  1624); 
sec.  13(f)(5),  Rev.  Act  1962  (76  Stat.  1035); 
sees.  222(a)  and  231(b)(5),  Rev.  Act  1964 
(78  Stat.  75.  105);  sec.  1(b)  (2),  Act  of  Au- 
gust 22,  1969  (Pub.  Law  88-484,  78  Stat.  597) ; 
sec.  3,  Act  of  August  31,  1964  (Pub.  Law  88- 
539,  78  Stat.  746);  sec.  916,  Tax  Reform  Act 
1969  (83  Stat.  723)] 

Par.  2.  Section  1.453-8  is  amended  by 
revising  paragraph  (c)  and  by  adding  a 
new  paragraph  (d) .  These  amended  and 
added  provisions  read  as  follows: 

§  1.453—8     Requirements  for  adoption  of 
or  change  to  installment  method. 

•  •  •  •  • 

(c)  Installment  method  and  other  ac- 
counting methods.  Notwithstanding  the 
fact  that,  in  general,  a  dealer  in  personal 
property  may  change  to  the  installment 
method  of  accounting  without  permis- 
sion, a  dealer  may  not  change  from  the 
installment  method  of  accounting  for 
sales  on  the  installment  plan  to  an 
accrual  method  of  accounting  or  to  any 
other  method  of  accounting  without  the 
permission  of  the  Commissioner,  except 
as  provided  in  paragraph  (d)  of  this 
secti(Hi. 

(d)  Revocation  of  election  to  report 
income  on  the  installment  basis — (1) 
In  general.  Under  section  453(c)  (4)  tax- 
payers who  are  dealers  in  personal  prop- 
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erty  and  who  have  elected  installment 
basis  income  reporting  subject  to  the 
provisions  of  section  453(c)(1)  (relat- 
ing to  change  from  accrual  to  install- 
ment basis)  may  revoke  their  previously 
made  election. 

(2)  Years  to  which  applicable.  Under 
this  paragraph  a  taxpayer  may  revoke 
an  election  to  report  Income  on  the  in- 
stallment basis  for  any  year  of  change 
(the  first  year  for  which  income  was 
computed  using  the  installment  basis) 
ending  on  or  after  December  30,  1969. 
and  for  any  year  of  change  which  ended 
before  such  date  if  the  3-year  statutory 
period  under  section  6501  (relating  to 
limitation  on  assessment  or  collection  > , 
including  extensions,  for  such  years  has 
not  expired  on  December  30,  1969. 

(3)  Tim^  and  manner  of  revoking  elec- 
tion. The  revocation  by  a  taxpayer  may 
be  made  by  filing  an  amended  return 
on  an  appropriate  form  or  forms,  such 
as  Form  1040X  for  an  individual  tax- 
payer, for  the  year  of  change  (the  first 
year  for  which  income  was  computed 
using  the  Installment  basis)  and  for 
each  subsequent  year  for  which  a  return 
was  filed  using  the  installment  basis. 
The  taxpayer  should  indicate  on  such 
amended  returns  that  he  is  revoking  an 
election  to  report  income  on  the  install- 
ment basis.  Such  revocation  must  be 
made  within  3  years  from  the  last  date 
prescribed  for  the  filing  of  the  return 
for  the  year  of  change  including  any  ex- 
tension of  time  granted  the  taxpayer.  In 
reporting  income  on  the  amended  re- 
turns described  in  this  paragraph,  the 
taxpayer  shall  use  the  accrual  method 
of  accoimting. 

(4)  Period  for  assessment  of  deficiency 
and  for  refund  or  credit,  (i)  The  statu- 
tory period  for  the  assessment  of  any 
deficiency  for  any  taxable  year  ending 
before  the  filing  of  a  notice  of  revocation 
under  this  paragraph,  which  is  attribut- 
able to  the  revocation  of  the  election  to 
use  the  installment  basis,  shall  not  ex- 
pire before  the  expiration  of  2  years  from 
the  date  of  the  filing  of  such  notice,  and 
such  deficiency  may  be  assessed  before 
the  expiration  of  such  2-year  period  not- 
withstanding the  provisions  of  any  law  or 
rule  of  law  which  would  otherwise  pre- 
vent such  assessment. 

(ii)  If  refimd  or  credit  of  any  over- 
payment, resulting  from  a  revocation  of 
an  election  to  use  the  installment  basis, 
for  any  taxable  year  ending  before  the 
date  of  the  filing  of  the  notice  of  revoca- 
tion is  prevented  on  the  date  of  such  fil- 
ing, or  within  1  year  from  such  date, 
by  the  operation  of  any  law  or  rule  of 
law  (other  than  section  7121  (relating 
to  closing  agreements)  or  section  7122 
(relating  to  compromises) ) ,  refund  or 
credit  of  such  overpayment  may  never- 
theless be  made  or  allowed  if  a  claim  for 
such  credit  or  refund  is  filed  within  1 
year  from  the  date  the  notice  of  revoca- 
tion is  filed.  No  interest  shall  be  al- 
lowed on  the  refimd  or  credit  of  such 
overpayment  for  any  period  prior  to  the 
date  of  the  filing  of  the  notice  of 
revocation. 

(5)  ElectioTis  after  revocation.  If  a 
taxpayer,  pursuant  to  the  provisions  of 
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section  453(c)(4)  and  this  paragraph, 
revokes  an  election  to  report  Income  on 
the  installment  basis,  a  subsequent  elec- 
tion to  report  income  on  the  installment 
basis  imder  section  453(c)  (1)  may  not 
be  made,  except  with  the  consent  of  the 
Commissioner,  with  respect  to  any  tax- 
able year  beginning  before  the  fifth  tax- 
able year  following  the  3^ar  of  change 
with  respect  to  which  the  revocation  was 
made.  A  taxpayer  who  wishes  to  make  a 
subsequent  election  to  report  income  un- 
der section  453(a)  with  respect  to  any 
taxable  year  before  the  fifth  taxable 
year  following  the  year  of  change  for 
the  revoked  election,  must  file  an  appli- 
cation to  do  so  on  Form  3115  with  the 
Commissioner  of  Internal  Revenue, 
Washington.  D.C.  20224. 

[FR  Doc.71-4106  Piled  3-24-71;8:51  am] 


|T.D.  7098] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Capitalization  of  Costs  of  Planting 
and   Developing  Citrus  Groves 

Correction 

In  F.R.  Doc.  71-3781  appearing  at  page 
5214  in  the  issue  of  Thursday,  March  18, 
1971,  the  following  changes  should  be 
mkde  in  S  1278: 

1.  The  designation  "Sec.  276"  in  the 
first  line  of  the  first  paragraph  should 
read  "Sec.  278". 

2.  The  first  word  in  the  sixth  line  of 
the  first  paragraph  reading  "it"  should 
read  "is". 


[T.D.  71011 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Brother-Sister   Controlled   Group 

Correction 

In  F.R.  Doc.  71-3878  appearing  at  page 
5339  in  the  issue  of  Saturday,  March  20, 
1971,  in  the  12th  line  of  §  13.16-l(b)  in- 
sert the  word  "of"  preceding  the  word 
"shall". 


SUBCHAPTER  C — EMPLOYMENT  TAXES 

[T.D.  70961 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JAN- 
UARY  1,   1955 

Voluntary   Withholding    Agreements; 
Correction 

On  March  18,  1971,  T.D.  7096  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
5216).  The  month  "February"  appear- 
ing at  the  end  of  the  12th  line  and  the 
beginning  of  the  13th  line  In  paragraph 
(a)  (1)  (ill)  of  §  31.6302(c)-l  of  the  Em- 
ployment   Tax    Regulations    (26    CPR 
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Part  31),  as  prescribed  by  T.D.  7096, 
should  have  been  "April".  Accordingly, 
replace  the  month  "February"  with  the 
month  "Apnl",  Also,  the  word  "para- 
graph" on  the  19th  line  in  paragraph 
(a)(l)(iii)  of  §31.6302(0-1  of  such 
regulations,  as  prescribed  by  TJJ.  7096, 
should  have  been  "subparagraph".  Ac- 
cordingly, replace  the  word  "paragraph" 
with  the  word  "subparagraph". 

James  F.  Dring, 

Director,  Legislation 

and  Regulations  Division. 

|FR  Doc.71-4152  Piled  3-24-71:8:62  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter    X — Oil    Import    Administra- 
tion, Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  5)  Atndt.  33] 

Ol  REG.   1— OIL  IMPORT 
REGULATION 

Imports  of  No.  2  Fuel  Oil,  District  i 

Section  30  of  Oil  Import  Regtilation  1 
(Revision  5)  as  amended,  provides  for 
allocations  in  District  I  of  40,000  barrels 
per  day  of  imports  of  No.  2  fuel  oil  for 
the  period  Janliary  1,  1971  through  De- 
cember 31,  1971.  Subparagraph  (2)  of 
paragraph  (e)  of  section  30  sets  forth  an 
importing  schedule  which  reflects  a  pol- 
icy of  ensuring  that  adequate  supplies  of 
No.  2  fuel  oil  would  be  made  available  for 
the  1970-71  heating  season.  A  review  of 
imports  and  inventories  to  date  has  dem- 
onstrated that  this  objective  has  been 
achieved.  There  is  no  reason,  therefore, 
to  retain  the  importing  schedule  referred 
to. 

Accordingly,  subparagraph  (2)  of  para- 
graph (e)  of  section  30  of  Oil  Import 
Regulation  1  (Revision  5)  as  amended 
(36  F.R.  54)  is  amended  to  read  as 
follows : 

.Sec.  30      .Alloralions  of  No.  2  Fuel  Oil — 
Di!ilriel  I. 

•  •  •  *  • 

(e>   *  *  * 

(2)  The  Administrator  shall  provide 
that  each  license  issued  under  an  allo- 
cation made  pursuant  to  this  paragraph 
(e)  shall  expire  on  December  31,  1971. 
•  •  •  •  • 

As  this  Amendment  33  relieves  a  re- 
striction, it  shall  become  effective  im- 
mediately. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

I  concur:  March  23, 1971. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

[PR  Doc.71-4241  Piled  3-24-71;10:44  am] 


Tide  33— NAViGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CGPR70-114A] 

PART  11CV— ANCHORAGE 
REGULATIONS 

Subpart  B — Anchorage  Grounds 

Block  Island  Sound,  N.Y. 

1.  The  Chief,  Office  of  Operations, 
U.S.  Coast  Guard  Headquarters,  has  de- 
cided to  grant  a  request  from  the  Com- 
mander, Submarine  Flotilla  Two,  U.S. 
Navy,  to  establish  a  Submarine  Anchor- 
age Ground  in  Block  Island  Sound  ap- 
proximately 3  miles  east  of  Gardiners 
Island.  The  new  regulations  will  prohibit 
any  vessel  or  person  from  approaching 
or  remaining  within  500  yards  of  a  U.S. 
Navy  Submarine  anchored  in  this  an- 
chorage groimd. 

2.  A  public  notice  dated  July  20,  1970. 
was  issued  by  the  Commander,  Third 
Coast  Guard  District.  In  addition,  a  no- 
tice of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 12,  1970  (35  F.R.  14407).  Eight 
objections  to  the  establishment  of  the 
anchorage  ground  were  received.  The 
basis  of  these  objections  was  that  the 
anchorage  would  interfere  with  recrea- 
tional boating  and  commercial  fishing 
in  the  area.  These  objections  overlook 
the  fact  that  the  Navy  could  anchor  a 
submarine  there  even  if  this  anchorage 
groimd  was  not  established  and  that  the 
purpose  of  this  anchorage  ground  is  to 
reduce  the  likelihood  of  a  collision  be- 
tween an  anchored  submarine  and  an- 
other vessel  psissing  through  the  area. 
In  addition,  since  no  bottom  appendages 
will  be  placed,  this  will  not  prevent 
fishermen  from  dragging  the  bottom.  The 
I^avy's  original  request  was  for  an  an- 
chorage ground  of  approximately  1  by  3 
miles  in  size;  however,  the  size  of  the 
anchorage  has  been  reduced  to  three- 
quarters  of  a  mile  by  2  miles. 

3.  In  consideration  of  the  foregoing. 
Part  110  is  amended  by  adding  §  110.150 
to  read  as  follows : 

§  11 0. 1 50     Blork  Inland  Sound,  N.Y. 

(a)  The  anchorage  ground.  A  %-  by 
2-mile  rectangular  area  approximately 
3  miles  east-northeast  of  Gardiners  Is- 
land with  the  following  coordinates :  lati- 
tude 41°06'12"  N.,  longitude  72''00'05" 
W.,  latitude  41''07'40"  N.,  longitude  72°- 
01'54"  W.;  latitude  41°08'12"  N.,  longi- 
tude 72°01'10"  W.;  latitude  41''06'46"  N., 
longitude  71  °59' 18"  W. 

(b)  The  regulations.  This  anchorage 
ground  is  for  use  of  U.S.  Navy  sub- 
marines. No  vessel  or  person  may  ap- 
proach or  remain  within  500  yards  of 
a  U.S.  Navy  submarine  anchored  in  this 
anchorage  ground. 
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(Sec.  1,  63  Stat.  503.  sec.  7,  38  SUt.  1053,  as 
amended,  sec.  6(g)(1)(A),  80  Stat.  937;  14 
U.S.C.  91,  33  U.S.C.  471,  49  U.S.C.  1655(g) 
(1)  (A):  49  CPR  1.46  (b)  and  (c)(1)  (35  F.R. 
4959);  33  CPR  1.05-1(0(1)    (35  P.R.  8279)) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  its  publication  In  the  Federal 
Register. 

Dated:  March  19,  1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

IPR  Doc.71-4107  Piled  3-24-71;8:51  am) 


Title  39— POSTAL  SERVICE 

Chapter    I — Post    Office    Department 

PART  125— SECOND-CLASS  BULK 
MAILINGS 

Dispatching  Second-Class  Moil  Matter 
in  Bundles  Outside  of  Sacks 

Part  125  is  amended  to  codif!"  the  De- 
partment's regulations  which  permit 
publishers  of  newspapers  or  periodicals 
to  ship  such  matter  in  bundles,  or  use 
pallets,  in  lieu  of  using  mail  sacks. 

In  the  daily  issue  of  December  23.  1970 
(35  P.R.  19399) ,  regulations  formerly  ap- 
pearing in  Subchapter  A  of  Title  39,  Code 
of  Federal  Regulations,  were  republished 
as  Subchapter  C  of  that  title.  However, 
§  126.13  of  Subchapter  A,  relating  to 
second-class  matter  in  bundles,  was  re- 
tained in  force  as  uncodified  regulations 
of  the  Department.  The  regulations  set 
out  below  supersede  those  regulations 
previously  retained. 

Since  the  regulations  below  state  ex- 
isting regulations  without  change  in  sub- 
stance, rulemaking  procedures  and  delay 
in  effective  date  are  not  required.  Accord- 
ingly, this  document  is  effective  upon 
publication  in  the  Federal  Register 
(3-25-71). 

In  Part  125  new  §  125.13  is  added,  read- 
ing as  follows : 

§  125.13      Dixpalrliing   Me<-ond-clas<>    mai- 
ler in  bundle*^  oulside  of  mail  sacks. 

(a)  Bundling  restrictions.  To  promote 
efficient  processing  of  bundled  mail 
through  post  office  facilities,  publishers 
will  be  required  to  observe  the  following 
procedures  if  they  wish  to  bundle  their 
publications : 

(1)  Mailers  will  be  required  to  presort 
publications  for  post  offices,  stations  and 
branches,  using  3-  and  5-digit  ZIP  Code 
separations  as  required  by  existing  regu- 
lations on  the  makeup  of  second-class 
mail. 

(2)  Bundles  may  be  developed  on  the 
same  basis  as  sacks,  and  individual  sepa- 
rations within  a  bundle  must  be  appro- 
priately wrapped  or  tied  to  maintain  the 
identity  of  the  separation. 

'3)  The  weight  of  the  bundle  should 
not  exceed  40  pounds  and  the  minimum 
number  of  copies  in  a  hundle  should  be 
no  less  than  it  takes  to  fill  one  third  of 
a  sack.  Lesser  quantities  are  to  be  in- 
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eluded  in  residue  sacks  using  ZIP  Code 
or  states  separations. 

(4)  All  bundles  must  be  appropriately 
labeled  on  top  to  show  destination  and 
contents  as  is  currently  done  with  sacks. 
Similarly,  each  separation  within  a  bun- 
dle must  be  identified. 

(5)  Bundles  must  be  securely  bound  to 
withstand  handling  without  breakage  or 
damage  in  transit,  and  in  such  a  manner 
as  to  prevent  injury  to  postal  personnel 
or  damage  to  mechanized  sorting  sys- 
tems. If  wire  is  used,  it  must  have 
rounded  edges  and  flat  ends.  Binding 
material  is  to  be  applied  once  around 
the  girth  and  once  around  the  length. 

(b)  Initiating  request.  Publishers  who 
wish  to  dispatch  their  mailings  in  bundles 
outside  of  mail  sacks  must  submit  appli- 
cation to  the  postmaster  at  the  office 
where  it  is  to  be  entered.  The  following 
information  must  be  furnished  with  the 
application : 

(1)  Name  of  publication  and  fre- 
quency of  mailing. 

(2)  Identity  of  post  offices  to  which 
direct  or  combination  load  shiptfients  will 
be  made  (additional  entry  or  exceptional 
despatch  offices). 

(3)  Approximate  quantity  of  publica- 
tions and  number  of  bundles. 

(4)  Whether  the  mailer  proposes  to 
use  pallets  in  the  shipments. 

<5)   Mode  of  transportation  to  be  used. 

Postmasters  will  forward  applications  to 
their  Regional  Directors  for  review  and 
approval. 

(c)  Authorization.  Subsequent  to  the 
review  of  the  operational  feasibility  of 
accepting  mailings  in  bundles  outside  of 
mail  sacks  the  jjostmaster,  at  the  office 
where  it  is  to  be  entered,  will  be  informed 
by  the  Regional  Director  whether  an  ap- 
plication has  been  approved  or  dis- 
approved. Notice  of  the  decision  will  be 
sent  to  the  publisher  by  the  postmaster 
with  any  special  instructions  or  com- 
ments deemed  necessary. 

(5  U.S.C.  301.  39  use.  501,  4351-4370) 

David  A.  Nelson. 
General  Counsel. 

March  19, 1971. 

|PR  Doc.71-4042  Filed  3-25-71:8:46  am| 


Title  45— PUBLIC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  220— SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN:  TITLE  IV 
PARTS  A  AND  B  OF  SOCIAL  SECU- 
RITY ACT 

Child  Care  Services:  Referrals  to 
Work  Incentive  Program 

Effective  on  date  of  publication  (3-25- 
71),  Part  220  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  make 
clear  that: 


.">605 

1.  The  caretaker  relative  must  partici- 
pate in  the  selection  of  the  method  of 
providing  child  care,  but  if  there  is  only 
one  source  available,  he  may  not  refuse 
it  unless  he  can  show  that  it  is  unsuitable 
for  the  child:  and 

2.  It  is  the  State's  responsibility  to  de- 
termine what  other  groups  of  individ- 
uals, in  addition  to  those  specified  in  the 
.regulation,  are  appropriate  for  referral. 

Notice  of  proposed  rule  making  has  been 
dispensed  with  since  the  regulations 
simply  clarify  existing  policy  and  the 
State  agencies  concerned  were  previously 
informed  of  this  clarification  by  State 
letter. 

1.  Paragraph  (a)  of  §  220.18  is  revised 
to  read  as  follows: 

§  220. 18      Child  care  Ker\'ireN. 

<a)  Child  care  services,  including  in- 
home  and  out-of-home  services,  must  be 
available  or  provided  to  all  persons  re- 
ferred to  and  enrolled  in  the  Work  In- 
centive Program  and  to  other  persons 
for  whom  the  agency  has  required  train- 
ing or  employment.  Such  care  must  be 
suitable  for  the  individual  cliild:  and 
the  caretaker  relatives  must  be  involved 
in  the  selection  of  the  child  care  source 
to  be  used  if  there  is  more  than  one 
source  available.  However,  when  there 
is  only  one  source  available,  the  care- 
taker relatives  must  accept  it  unless  they 
can  show  that  it  is  unsuitable  for  their 
child.  The  child. care  services  must  be 
maintained  until  the  caretaker  relatives 
are  reasonably  able  to  make  other 
sati.sfactory  child  care  arrangements. 

•  •  •  •  • 

2.  Paragraph  (aXlxiv)  of  §  220.35  is 
re\ased  to  read  as  follows: 

§  220.3.^      Work  incrnlive  proRrani. 

(a)    *   *   • 

(1)    ♦   *   ♦ 

(iv»  Except  as  qualified  in  subpara- 
graph (2 1  of  this  paragraph  (a),  appro- 
priate individuals,  under  subdivision  (i) 
of  this  subparagraph  (1)  must  include 
(a)  unemployed  fathers,  and  (b)  de- 
pendent children  and  essentia]  persons 
age  16  or  over  who  are  not  in  school,  at 
work,  or  in  training,  and  for  whom  there 
are  no  educational  plans  under  consid- 
eration for  implementation  within  the 
next  3  months.  The  decision  as  to  what 
other  individuals  are  appropriate  for  re- 
ferral is  the  responsibility  of  the  State. 
The  State  plan  must  specify  any  .such 
individuals  and  describe  criteria,  con- 
sistent with  the  provisions  of  this  section, 
for  their  referral. 

•  •      •      •      • 
(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Dated:  February  18, 1971. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  March  19, 1971. 

Elliot  L.  Richardson, 
Secretary. 

(PR  Doc.  71-4092  Piled  3-24-71  ;8:50  ami 
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Title  46-^PPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[CGFB  70-143] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

In  F.R.  Doc.  70-17423,  commencing  at 
page  19902  in  the  issue  of  Wednesday, 
December  30,  1970,  the  following  cor- 
rections were  made: 

PART  97 — OPERATIONS 

1.  Section  97.15-30(c),  appearing  on 
page  19906,  is  corrected  in  the  second 
line  by  changing  the  word  "system"  to 
"systems". 

PART  110 — GENERAL  PROVISIONS 

2.  Section  110.10-1,  appearing  on  page 
19907,  is  corrected  in  the  fifth  line  by 
changing  "ANSI"  to  "ANSI". 

PART    III— ELECTRICAL    SYSTEM; 
GENERAL  REQUIREMENTS 

3.  Section  111.05-5(b)(4)(ui),  ap- 
pearing on  page  19908,  is  corrected  in 
the  third  line  by  changing  "CA"  to 
"Calif.". 

4.  Section  111.05-5(b)  (4)  (iv) ,  appear- 
ing on  page  19908,  is  corrected  in  the 
third  line  by  changing  "OH"  to  "O". 

5.  Section  111.05-10(c)  (14),  appearing 
on  page  19909,  is  corrected  in  the  fourth 
line  by  changing  "matter"  to  "meter". 

6.  Section  111.10-5(e)  (2),  appearing 
on  page  19911,  is  corrected  in  the  fifth 
line  by  adding  the  word  "shall"  to  follow 
the  word  "also"  and  precede  the  word 
"be". 

7.  In  Table  111. 10-30(a2),  appearing 
on  page  19912,  the  center  reference 
heading  reading  "Limits  of  temperature 
rises,  degrees  centigrade '"  is  corrected 
by  changing  the  reference  note  from  "2" 
to  "3".  The  item  "Bearings"  is  corrected 
by  changing  the  reference  note  from  "3" 
to  "2"  in  each  column  headed  "Class  H 
insulation". 

8.  In  Table  111.25-35(a),  apppearing 
on  page  19915,  the  first  entry  in  the 
column  headed  "Motor  horsepower"  is 
corrected  by  changing  "Vz"  to  "Va".  The 
11th  entry  in  that  column,  "2y2".  is  cor- 
rected by  changing  "8.3"  to  "8.8"  in  the 
column  headed  "Wound-rotor-220 
volts". 

9.  Section  111.30-l(g),  appearing  on 
page  19916,  is  corrected  in  the  fifth  line 
by  changing  "contractors"  to  "contac- 
tors". 

10.  Section  111.30-15(b)(4),  appear- 
ing on  page  19917,  is  corrected  by  chang- 
ing the  first  sentence  to  read  as  follows: 
"For  each  3-wire  generator,  a  voltmeter 
with  voltmeter  switch  for  connecting 
the  voltmeter  to  indicate  generator  volt- 
age, positive  to  negative,  and  bus  volt- 
age positive  to  negative,  positive  to 
neutral,  and  neutral  to  negative." 

11.  Section  111.50-5(a)  (3),  appear- 
ing on  page  19919,  is  corrected  by  chang- 
ing in  the  last  line  "111.61-l(e)  (1)  (ii)" 
to  "111.60-l(e)-(l)(ii)". 

12.  Section  111.50-20(c),  appearing  on 
page  19920,  is  corrected  by  redesignating 


RULES  AND  REGULATIONS 

subdivisions  (i),  (il)  .and  (iii)  as  sub- 
paragraplis  (1),  (2),  and  (3),  respec- 
tively. 

13.  Table  111.60-l(e)(l)(i),  appear- 
ing on  page  19921,  is  corrected  by  chang- 
ing for  the  last  entry  for  conductor  size 
area  (circular  mils),  4,110,  in  the  col- 
umn "MI"  imder  the  center  heading  "1- 
Conductor",  the  figure  "34"  to  "24". 

14.  Section  111.60-l(h),  appearing  on 
page  19922,  is  corrected  by  changing  in 
the  seventh  line  the  word  "or"  to  "for". 

15.  Section  111.60-25(10(5),  appear- 
ing on  page  19925,  is  corrected  in  the 
second  line  by  changing  the  third  word 
from  "tapes"  to  "taps".  » 

16.  Section  111.70-20(b)  (4),  appear- 
ing on  page  19930,  is  corrected  by  chang- 
ing the  first  sentence  to  read:  "A 
branch-circuit  circuit  breaker,  rated  in 
amperes  only,  may  be  used  as  a 
controller." 

17.  Section  111.80-5(e)(5)(iv),  ap- 
pearing on  page  19939,  is  corrected  by 
changing  in  the  ninth  line  the  word 
"market"  to  "marked". 

18:  Table  111.80-55(d)  (2),  appearing 
on  page  19947,  is  corrected  in  ti\e  col- 
umn headed  "Potential  involved  In 
volts — 301-600"  by  changing  the  first 
entry  reading  "%"  to  "%". 

19.  Section  111.80-55(h)(2),  appear- 
ing on  page  19950,  is  corrected  in  the 
third  line  by  adding  the  word  "with"  to 
follow  the  first  word  "comply". 

20.  Section  111.8&-5(d),  appearing  on 
page  19952,  is  corrected  by  changing  the 
second  sentence  to  read:  "Combustible 
liquids  having  lethal  qualities  are  those 
having  the  characteristics  of  class  "B"  or 
"C"  poisons  as  defined  in  S§  146.25-10 
end  146.25-15  of  this  chapter." 

21.  Section  111.85-90(d)  (1),  appear- 
ing on  page  19954,  is  corrected  by  chang- 
ing in  the  sixth  and  seventh  lines,  the 
words  "all  on"  to  "on  all". 


PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

22.  Section  146.27-25(d)  (2),  appear- 
ing on  page  19958,  is  corrected  in  the 
15th  line  by  changing  the  word  "seal"  to 
"steel". 

23.  Section  146.27(e)  (7),  appearing  on 
page  19959,  is  corrected  in  the  seventh 
line  by  changing  the  word  "with"  to 
"and". 

24.  Section  146.29-99,  Chart  A,  ap- 
pearing on  page  19960,  is  corrected  for 
"DOT  Class  A— BD  fuzes;  PD  fuzes  with 
booster;  bomb  fuzes  with  booster;  rocket 
fuzes  with  booster;  and  like  items— Coast 
Guard  Class  VI"  by  changing  in  column 
n-B  the  "square"  to  "J". 


PART  147— REGULATIONS  GOVERN- 
ING USE  OF  DANGEROUS  ARTICLES 
AS  SHIPS'  STORES  AND  SUPPLIES 
ON  BOARD  VESSELS 

25.  Section  147.04-l(a)  (7),  appearing 
on  page  19962,  is  corrected  in  the  third 
line  by  changing  "CO"  to  "CO.". 


PART  164— MATERIALS 

26.  Section  164.016-4(f)  (3),  appearing 
on  page  19968,  is  corrected  by  changing 
the  formula,  which  is  located  In  line  13, 
to  read  as  follows: 

ho— hi 

Compression  set  (percent)  =—- X 100 

no^hs 

27.  Section  164.016-4(1) ,  appearing  on 
page  19969,  is  corrected  in  the  second 
line  by  adding  the  word  "square"  after 
the  dimension  "4"  x  4"  ". 

Dated:  March  18,  1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

[FR  £>oc.71-ilOg  FUed  3-24-71:8:51  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

IS.O.  No.  1067) 

PART  1033 — CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of  March  1971. 

It  appearing,  that  an  acute  shortage  of 
plain  boxcars  with  inside  length  of  50 
feet  or  longer  and  less  than  70  feet,  exists 
throughout  the  United  States;  that  ship- 
pers are  being  deprive<f  of  such  cars  re- 
quired for  loading,  creating  great  eco- 
nomic loss  and  resulting  in  a  severe 
emergency;  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distri- 
bution, exchange  interchange,  and  return 
of  such  boxcars  to  the  owning  railroads 
are  ineffective ;  and  that  orders  issued  by 
the  Association  of  American  Railroads  to 
promote  more  equitable  distribution  have 
proved  ineCfective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered,  That: 

§1033.1067      Service  Order  No.  1067. 

(a)  D^tribution  of  boxcars.  Each  com- 
mon cffirier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

( 1 )  Return  to  owners  empty,  except  as 
otherwise  authorized  in  paragraphs  (3) 
and  (5)  of  this  paragraph,  all  plain  box- 
cars which  are  listed  in  the  registration 
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of  the  specific  railroads  named  herein  in 
the  Official  Railway  Equipment  Register, 
ICC  R.E.R.  378,  issued  by  E.  J.  McFar- 
land,  or  successive  issues  thereof  as  hav- 
ing mechanical  designation  XM,  with  in- 
side length  50  feet  or  longer  and  less 
than  70  feet,  which  bear  the  identifica- 
tion marks  shown: 

Chicago  and  North  Western  Railway  Co., 
Identification  marks— CGW.  CMC.  CNW, 
MStL. 

Illinois  Central  Railroad  Co.,  Identification 
marks — IC. 

(2)  Plain  boxcars  described  in  sub- 
paragraph ( 1 )  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer  to 
the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion ;  either  loaded  or  empty. 

(4)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 
the  car  owner. 

(5)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at  a 
point  other  than  a  junction  with  the  car 
owner  shall  not  be  back-hauled  empty, 
except  for  the  purpose  of  loading  to  a 
junction  with  the  car  owner  or  to  a  sta- 
tion on  the  lines  of  the  car  owner. 

(6)  The  return  to  the  owner  of  a  box- 
car described  in  paragraph  (1)  herein 
shall  be  accomplished  when  it  is  delivered 
to  the  car  owner,  either  empty,  or  loaded 
as  authorized  by  subparagraphs  (3)  or 
(5)  of  this  paragraph. 

( 7 )  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner 
in  its  specific  registration  in  the  Official 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  378,  issued  by  E.  J.  McParland,  or 
successive  issues  thereof,  under  the  head- 
ing "Freight  Connections  and  Junction 
Points." 

(8)  Railroads  named  in  subparagraph 
(1)  of  this  paragraph  shall  restrict  their 
use  of  plain  boxcars  of  the  type  described 
in  this  order,  which  are  owned  by  any 
railroad  not  listed  therein,  to  traffic 
destined  to  a  station  closer  to  the  car 


RULES  AND  REGULATIONS 

owner  than  the  station  at  which  the  car 
is  loaded. 

Exception:  For  the  purpose  of  securing 
utilization  of  cars  for  which  the  owners  have 
no  immediate  need,  car  owners,  other  than 
those  named  in  subparagraph  (1)  of  this 
paragraph,  may  remove  their  cars  from  the 
provisions  of  this  paragraph  by  written  no- 
tice to  W.  H.  Van  Slyke,  Chairman,  Car  Serv- 
ice Division,  Association  of  American  Rail- 
roads, Washington,  D.C.,  lor  submission  to 
R.  D.  Pfahler,  Director,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (3),  (5),  or 
(8)  of  this  paragraph. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  15, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  un- 
less otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1  (10-17). 
15(4).  and  17(2).  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-4100  Piled  3-24-71:8:51  am] 


5607 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Tamarac   National   Wildlife   Refuge, 
Minn. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
(3-25-71): 

§  33.5  Special  regulalioiDi ;  f>pari  fUli- 
ing;  for  individual  wildlifr  rediar 
areas. 

Minnesota 

tamarac  national  wildlife  refuge 

Sport  fishing  on  the  Tamarac  National 
Wildlife  Refuge,  Rochert,  Minn.,  is  per- 
mitted from  January  1,  1971,  through 
December  31,  1971,  and  shall  be  in  ac- 
cordance with  all  applicable  State  fishing 
laws  and  refuge  regulations.  Areas  open 
for  fishing  comprise  13,675  acres  and  are 
designated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building. 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 

Refuge  waters  open  to  fishing  include 
Wauboose,  Two  Island,  Lost  and  Upper 
Egg  Lakes  plus  all  lakes  south  of  the 
"Governor's  Consent  Line."  Fishing  in 
the  Ottertail  River  at  the  bridge  on 
County  road  26  is  limited,  as  posted  by 
signs,  to  50  yards  upstream  and  100  yards' 
downstream  from  the  bridge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulatiorus  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  s^t  forth  in  Title  50, 
Part  33,  and  are  effective  through  De- 
cember 31,  1971. 

Claude  R.  Alexander, 
Refuge  Manager,  Tamarac  Na- 
tional  Wildlife   Refuge.   Ro- 
chert, Minn. 

March  19,  1971. 

[PR  Doc. 7 1-4037  Filed  3-24-71:8:46  am  J 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR   Part   1  ] 

TAXATION  OF  UNRELATED  BUSINESS 
INCOME  OF  CERTAIN  EXEMPTED 
ORGANIZATIONS 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-3778  appearing  at  page 
5236  in  the  issue  of  Thursday,  March  18, 
1971,  in  §  1.512(b)  the  date  in  the  last 
line  of  section  512(b)  (17)  (B)  now  read- 
ing "May  27, 1969"  should  read  "May  27, 
1959". 


[  26  CFR  Part  1  1 

LIMITATION  ON  TAX  ATTRIBUTABLE 
TO  CERTAIN  TOTAL  DISTRIBUTIONS 
FROM  QUALIFIED   PLANS 

Notice  of  Extension  of  Time  for 
Comments 

The  proposed  amendment  to  the  reg- 
ulations imder  section  72(n)  (4)  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  limitation  on  tax  attributable  to  cer- 
tain total  distributions  from  qualified 
plans,  appears  in  the  Federal  Register 
for  February  27.  1971  (36  F.R.  3822). 

Written  comments  or  suggestions  per- 
taining to  the  proposed  amendment  and 
requests  for  a  public  hearing  by  persons 
submitting  written  comments  or  sugges- 
tions were  required  to  be  submitted  by 
March  29,  1971.  The  time  for  submission 
of  written  comments  or  suggestions  per- 
taining to  the  proposed  amendment  and 
for  requesting  a  public  hearing  is  here- 
by extended  to  April  28,  1971. 

K.  Martin  Worthy, 
Chief  Counsel. 

[FR  Doc.71-4218  Filed  3-24-71:9:49   am] 


[26  CFR  Parts  1,13,301  1 

65-DAY  RULE;  ACCUMULATION 
TRUSTS;  CREDIT  FOR  TAXES  PAID 
BY  THE  TRUST 

Notice  of  Hearing 

The  proposed  amendment  to  the  regu- 
lations under  sections  643,  652,  665 
through  669,  and  6401  of  the  Internal 
Revenue  Code  of  1954,  relating  to  the 
65-day  rule  and  accumulation  trusts, 
appears  in  the  Federal  Register  for 
February  9,  1971  (36  P.R.  2607). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Tuesday,  April  27,  1971,  at  10  a.m., 
e.d.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue  NW.,  Washington,  IX;  20224. 


The  hearing  is  to  be  conducted  imder 
the  rules  of  §  601.601(a)  (3)  of  the  State- 
ment of  Procedural  Rules  (26  CFR  Part 
601),  which  appeared  in  the  Federal 
Register  for  October  24,  1970  (35  F.R. 
16593).  Copies  of  these  rules  will  be  fur- 
nished on  request. 

Under  such  §  601.601(a)  (3),  persons 
who  desire  to  present  oral  comments  (in 
addition  to  having  submitted  written 
comments  or  suggestions  within  the  time 
prescribed  in  the  notice  of  proposed  ivle- 
making)  should  submit  by  April  13,  1971, 
an  outline  of  the  topics  and  the  time  they 
wish  to  devote  to  each  topic.  Tlie  outline 
should  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CCrLR: 
T,  Washington,  D.C.  20224. 

Persons  who  plan  to  attend  the  hear- 
ings and  persons  who  desire  a  copy  (fur- 
nished only  at  the  above  address)  of 
such  written  comments,  suggestions,  or 
outlines  should  notify  the  Commissioner 
at  the  above  address  or  telephone  202- 
964-3935  by  April  20,  1971. 

K.  Martin  Worthy, 
Chief  Counsel. 

[PR  Doc.71-4151  Piled  3-24-71:8:52  am] 


[  26  CFR  Part  53  I 

APPLICATION  OF  TAXES  TO  CERTAIN 
NONEXEMPT  TRUSTS 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-3776  appearing  at  page 
5240  in  the  issue  of  Thursday,  March  18, 
1971,  the  following  changes  should  be 
made  in  J  53.4947-1: 

1.  In  paragraph  (b)  (2)  (iii) ,  the 
comma  following  the  phrase  "intervening 
Interests"  in  the  eighth  line  should  be 
deleted. 

2.  In  paragraph  (c)(3)(v)(b),  the 
period  at  the  end  of  the  fourth  line 
should  be  a  comma. 

3.  In  paragraph  (c)(5)  (iii),  the 
phrase  "in  trust  before  May  27,  1969" 
appearing  in  the  sixth  and  seventh  lines 
should  be  deleted  and  the  following  sub- 
stituted therefor:  "to  such  trust  on  or 
after  May  27,  1969.  pursuant  to  the  pro- 
visions of  such  will  shall  be  treated  as 
amounts  transferred  in  trust  before 
May  27,  1969 '. 


POST  OFRCE  DEPARTMENT 

(39  CFR  Part  124  1 

SEXUALLY  ORIENTED 
ADVERTISEMENTS 

Notice  of  Proposed  Rule  Making 

Section  3010(a)    of  Title  39,  United 
States  Code,  which  became  efifective  on 


February  1,  1971,  provides  in  substance 
that  any  person  who  mails  any  sexually 
oriented  advertisement  must  place  on 
the  envelope  his  name  and  address  as 
sender  and  such  mark  or  notice  as  the 
Postal  Service  may  prescribe.  By  notice 
of  proposed  rule  making  published  on 
(Dctober  10,  1970  (35  F.R.  15999),  the 
Post  OfQce  Department  invited  the  sub- 
mission of  comments  concerning  pro- 
posed implementing  regulations  which 
provided  in  substance  that  each  envelope 
containing  any  sexually  oriented  adver- 
tisement bears  on  its  face  the  sender's 
name  and  address  and  the  words,  "Sex- 
ually Oriented  Ad".  No  comments  having 
been  submitted,  the  Post  OfiBce  Depart- 
ment adopted  the  proposed  regulations 
without  change  on  December  10,  1970 
(35  F.R.  18743-44).  On  January  30,  1971, 
these  regulations  were  republished  with- 
out substantial  change  as  a  part  of  the 
adoption  of  regulations  implementing 
and  interpreting  39  U.S.C.  3010  and  3011 
as  a  whole  (36  F.R.  1468). 

In  pending  litigation  the  Post  Office 
Department  has  been  temporarily  en- 
joined from  requiring  the  use  of  the 
notice  prescribed  in  §  124.9(e)  on  the 
outside  of  an  envelope  containing  a  sex- 
ually oriented  advertisement  if  the  no- 
tice appears  on  an  inner  envelope  in 
which  the  advertisement  has  been  sealed. 
See  notice  published  in  today's  Issue  at 
page  5623.  For  reasons  indicated  below, 
the  Department  considers  that  it  may 
be  appropriate  to  modify  the  notice 
requirement  even  if  this  injunction  is 
dissolved. 

It  has  been  suggested  that  the  require- 
ment that  the  words  "Sexually  Oriented 
Ad"  appear  on  the  outside  of  all  such 
envelopes  may  work  an  inconvenience  on 
those  persons  who  may  wish  to  receive 
sexually  oriented  advertisements.  The 
Department  considers  that  it  may  be 
appropriate  to  modify  the  requirement 
in  the  light  of  that  suggestion.  Accord- 
ingly, the  Depa,rtment  proposes  to  adopt 
the  regulation  set  forth  below  as  a  revi- 
sion of  !  124.9(e)  of  Title  39,  Code  of 
Federal  Regulations. 

Interested  persons  may  submit  written 
data,  views  and  arguments  concerning 
the  proposed  regulations  to  the  Assistant 
General  Counsel,  Mallability  Division, 
Post  Office  Department,  Washington, 
D.C.  20260.  at  any  time  prior  to  the  30th 
day  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  following  revision  of  39  CFR 
§  124.9(e)  is  hereby  proposed: 

Amend  subparagraph  (1)  of  para- 
graph (e)  by  adding  at  the  end  thereof 
a  new  last  sentence  and  amend  subpara- 
graphs (2)  and  (4)  of  paragraph  (e)  to 
make  conforming  changes  so  that 
§  124.9(e)  (1),  (2),  (3),  and  (4)  as 
amended  will  read  as  follows: 
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§  124.9     Sexually    oriented     advertise- 
ments. 

•  •  •  •  • 

(e)   •  •  • 

(1)  Any  person  who  mails  or  causes 
to  be  mailed  any  sexually  oriented  adver- 
tisement shall  place  in  the  upper  left- 
hand  comer  of  the  exterior  face  of  the 
mail  piece,  whereon  appear  the  address 
designation  and  postmarks,  postage 
stamps,  or  indicia  thereof,  the  sender's 
name  and  address.  In  the  right-hand 
portion  below  the  postage  stamp,  or 
indicia  thereof,  and  above  the  addressee 
designation,  there  shall  be  placed  "Sex- 
ually Oriented  Ad".  The  words  "Sexually 
Oriented  Ad,"  however,  need  not  be 
placed  on  the  exterior  envelope  or  cover 
of  a  mail  piece  containing  such  an  ad- 
vertisement, if  the  contents  of  the  mail 
piece  are  enclosed  in  a  sealed  envelope, 
inside  the  exterior  envelope  or  cover, 
which  sealed  envelope  bears  conspicu- 
ously the  words  "Sexually  Oriented  Ad." 

(2)  The  name  and  address  of  the 
sender  and  the  legend  required  by  sub- 
paragraph (1)  of  this  paragraph,  if  the 
latter  is  placed  on  the  exterior  face  of  the 
mail  piece,  shall  be  printed  in  a  size  type 
no  smaller  than  that  used  for  any  other 
word  on  the  envelope  or  other  cover,  tuid 
in  no  event  smaller  than  12-point  type. 
Such  type  shall  be  no  less  conspicuous 
than  the  boldest  type  used  to  print  other 
words  on  the  exterior  face  of  the  mail 
piece. 

(3)  The  conttast  between  the  back- 
groimd  and  printing  of  the  sender's  name 
and  address  and  the  contrast  between 
the  background  and  the  printing  of  the 
prescribed  notice  shall  be  no  less  than 
the  contrast  between  the  background 
and  printing  of  any  other  words  on  the 
envelope  or  other  wrapper. 

(4)  A  clear  space  no  less  than  one- 
quarter  of  an  inch  wide  shall  surround 
the  sender's  name  and  address  and  the 
prescribed  notice,  separating  each  from 
any  other  matter  appearing  on  the  same 
envelope  or  cover. 

•  •  •  •  * 

(6  U.S.C.  301,  39  U.S.C.  601,  3010) 

David  A.  Nelson, 
General  Counsel. 
fPR  Doc.71-4188  Piled  3-24-71:8:52  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  910  1 

[Docket  Ko.  AO-144-A121 

LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Further 
Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  rales  at  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900).  a  public 
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hearing  was  held  at  Los  Angeles,  Calif., 
on  May  13-16.  1970,  after  notice  thereof 
published  in  the  Federal  Register  (35 
P.R.  5588)  on  proposed  further  amend- 
ment of  the  marketing  agreement  suid 
order  (7  CFR  Part  910)  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  to  be  made  effective  pursu- 
ant to  the  provisions  of  the  Agricultiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  on  October  28,  1970, 
with  the  Hearing  Clerk,  US.  Department 
of  Agriculture.  The  notice  of  the  filing 
of  such  recommended  decision  affording 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  (F.R.  Doc.  70-14693;  35  F.R. 
16850)  on  October  31, 1970. 

The  material  issues,  findings,  and  con- 
clusions, rulings  and  the  general  findings 
of  the  recommended  decision,  as  herein- 
after modified,  are  hereby  approved  and 
adopted  as  the  material  issues,  findings, 
and  conclusions,  rulings  and  the  general 
findings  of  this  decision  as  if  set  forth  in 
full  herein. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed 
within  the  prescribed  time.  Such  excep- 
tions were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
and  the  recommended  decision  (includ- 
ing the  rulings) ,  in  arriving  at  the  find- 
ings and  conclusions  set  forth  herein. 
To  the  extent  that  any  exception  is  not 
specifically  ruled  upon  and  is  at  vari- 
ance with  the  findings,  conclusions,  and 
actions  decided  upon  in  this  decision, 
such  exception  is  denied  for  the  reasons 
and  on  the  basis  of  the  findings  and  con- 
clusions and  rulings  relating  thereto  or 
to  the  issues  to  which  the  exception 
refers. 

Exception  was  taken  to  the  provision 
set  forth  in  paragraph  (f )  (1)  of  §  910.53 
which  provides  that  at  the  request  of  any 
handler  of  lemons  produced  in  Districts 
1  or  3  the  committee  shall  adjust  the 
average  weekly  pick  of  a  handler  by  in- 
creasing it  in  the  amount  requested  by 
the  handler,  but  not  exceeding  50  per- 
cent of  such  average.  Such  paragraph 
further  states  that  such  adjustment  may 
be  requested  for  not  to  exceed  8  con- 
secutive weeks  during  the  period  begin- 
ning not  later  than  the  third  week  of  the 
initial  prorate  base  of  a  season  for  which 
such  handler's  average  weekly  pick  Is 
computed,  and  ending  not  later  than  the 
middle  week  of  such  handler's  picking 
season,  as  determined  by  the  committee, 
based  upon  the  historical  piclting  per- 
formance of  such  handler.  Subsequent 
provisions  of  such  paragraph  provide 
that  any  such  adjustment  shall  be  sub- 
ject to  a  compensating  downward  ad- 
justment In  the  latter  half  of  such  han- 
dler's season. 

Specifically,  the  exception  objects  to 
the  fact  that,  as  written,  the  right  to 
adjustments  is  conditional  upon  the 
handler  taking  adjustments  each  week 
during  the  8-week  period  beginning  not 
later  than  the  third  week  as  specified. 
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or  the  handler  may  take  adjustments  in 
a  period  of  8  consecutive  weeks  begin- 
ning not  later  than  the  third  week  as 
specified. 

The  exception  stresses  that  limiting 
the  upward  adjustment  as  indicated  is 
unnecessarily  restrictive  and  could  re- 
sult In  a  handler  receiving  allotment 
which  he  does  not  need  and  is  unable 
to  use.  The  principal  reasons  cited  for 
this  was  that  a  number  of  circumstances 
such  as  inclement  weather,  imavailabil- 
ity  of  picking  labor,  or  mechanical  dif- 
ficulties may  develop  which  interfere 
with  or  prevent  picking  and  delivery  of 
lemons  to  the  packinghouses.  While  the 
testimony  uses  the  word  "consecutive"  in 
explaining  the  procedure  to  be  followed 
in  administering  the  provisions  of 
5  910.53(f)(1),  the  exception  indicates 
that  such  use  was  intended  to  explain 
that  all  of  the  weeks,  beginning  with 
the  first  week  of  a  handler's  picks  and 
ending  with  the  midweek,  were  to  be 
Included  as  his  upward  adjustment  pe- 
riod even  though  he  had  no  picks  in  one 
or  more  of  those  weeks  and  that  the  in- 
tent was  to  permit  a  handler  to  request 
the  adjustment  in  any  eight  weeks  up  to 
his  midseason.  Hence,  a  handler  in  any 
such  district  could  select  any  combina- 
tion of  the  weeks  in  the  first  half  of  his 
season. 

In  connection  with  the  foregoing,  the 
recommended  decision  indicates  that  any 
handler  in  Districts  1  or  3  should  be  af- 
forded the  opportunity  for  an  upward 
adjustment,  upon  request,  to  receive  al^ 
lotments  during  the  first  half  of  his  sea- 
son on  an  accelerated  basis.  Further,  the 
average  weekly  pick  of  such  a  handler 
"shall  be  adjusted  in  such  manner  and 
such  precautions  taken  in  granting  such 
adjustments  as  may  be  necessary  to  as- 
sure repayment  of  the  additional  allot- 
ment be  received  as  a  result  of  any  such 
upward  adjustment."  Consistent  there- 
with, it  would  be  appropirate  to  provide 
for  repayment  of  Ewljustments  to  begin 
in  the  week  following  the  aforesaid  mid- 
dle week,  with  the  balance  of  the  re- 
payments to  be  made  in  the  successive 
weeks  regardless  of  the  particular  weeks 
in  the  first  half  of  the  season  in  which 
the  upward  adjustments  were  made. 

Indications  are  that  handlers  Ukely 
will  find  it  most  advantageous  to  use  the 
upward  adjustment  privilege  in  the  early 
part  of  the  first  half  of  their  seasons  as 
their  average  weekly  picks  at  that  time 
would  be  relatively  small  as  compared 
with  picks  later  in  the  season.  Upward 
adjustments  based  upon  an  average 
weekly  pick  computed  from  low  volume 
pick  weeks  in  the  early  part  of  the  first 
half  of  a  season  should  not  result  in  a 
handler  receiving  an  adjustment  in  ex- 
cess of  that  which  he  could  easily  repay 
by  a  deduction  from  his  average  weekly 
pick  in  the  relatively  high  volume  pick 
weeks  following  the  middle  week  of  such 
season.  If,  however,  a  handler  elects  to 
take  an  upward  adjustment  in  the  later 
weeks  of  the  first  half  of  his  season  when 
his  average  weekly  pick  is  likely  to  be 
computed  from  his  high  volume  pick 
weeks,  it  may  well  be  that  repayment  by 
way  of  a  downward  adjustment  of  his 
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average  weekly  pick  in  the  weeks  fol- 
lowing the  midweek  in  the  same  amount 
and  order  would  not  be  sufficient  to  ef- 
fect total  repayment.  Therefore,  It  is 
concluded  that  provision  should  be  made 
for  downward  adjustments  to  com- 
mence in  the  week  immediately  following 
the  handler's  midweek,  and  continue  for 
a  number  of  successive  weeks  equal  to 
the  number  of  weeks  for  which  upward 
adjustments  were  made  so  that  repay- 
ments are  made  when  the  handler's  av- 
erage weekly  picks  generally  are  large 
enough  to  offset  the  upward  adjust- 
ments. To  the  extent  practicable,  the 
amounts  and  sequences  of  repayments 
should  conform  to  amounts  and  se- 
quences in  which  upward  adjustments 
were  made.  However,  if  the  committee 
determines  that  an  accelerated  rate  of 
repayment  is  necessary  to  effect  total 
repayment  or  the  handler  requests  an 
accelerated  rate  of  repayment,  such  re- 
payment should  be  in  accordance  with 
appropriate  rules  and  regulations  pre- 
scribed by  the  committee  with  approval 
of  the  Secretary. 

On  the  basis  of  the  foregoing,  the  pro- 
visions of  §  910.53(f)(1)  are  revised  as 
hereinafter  set  forth. 

Exception  was  taken  also  to  the  provi- 
sion set  forth  in  the  proposed  amend- 
ment which  specifies  that  a  borrowing 
handler  who  has  insufficient  allotment 
to  repay  an  allotment  loan  on  the  speci- 
fied repayment  date  shall  repay  it  as 
soon  thereafter  as  he  has  allotment  avail- 
able to  him  for  that  purpose.  The  ex- 
ceptor states  that  any  Districts  1  and  3 
loans  outstanding  at  the  end  of  the  crop 
year  should  be  canceled.  Current  provi- 
sions of  the  order  provide  for  issuance  of 
volume  limitation  regulations  separately 
by  district,  authorize  loans  only  between 
handlers  of  lemons  grown  in  the  same 
district,  and  require  that  each  loan 
agreement  provide  a  repayment  date 
within  1  year  of  the  date  of  the  loan. 
Thus,  the  order  provides  for  repayment 
of  allotment  loans,  and  the  amendment 
would  not  change  this.  However,  cur- 
rently a  provision  under  the  rules  smd 
regiilations  under  the  order  provides 
that  if  no  volume  limitation  is  effective 
with  respect  to  lemons  of  a  particular 
district  when  a  loan  applicable  to  such 
lemons  falls  due  such  loan  shall  be 
deemed  repaid.  Under  such  provision,  by 
setting  a  repayment  date  falling  in  the 
r  eriod  when  few  or  no  lemons  are  avail- 
able in  Districts  1  and  3,  particularly,  dnd 
.when  unlimited  shipments  generally  are 
permitted,  a  borrowing  handler  could  in 
effect  provide  for  cancellation  of  the 
loan.  During  periods  of  unlimited  move- 
ment in  a  district,  handlers  can  ship  lem- 
ons without  restriction  and  allotment  is 
not  issued  to  handlers  in  that  district. 
Hence,  a  borrowing  handler  would  have 
no  allotment  to  repay  a  loan,  nor  does 
the  lending  handler  need  any  to  ship  his 
available  lemons  in  such  period. 

The  amendment  does  not  provide  for 
issuance  of  volume  limitations  separately 
by  district;  therefore  no  periods  of  un- 
limited movement  sepEurately  by  district 
are  contemplated.   Except   for  lemons 
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exempt  from  regulation,  handlers  will 
need  allotment  to  ship  lemons  from  any 
district  at  any  time  except  when  unlim- 
ited shipments  are  established  for  the 
production  area  as  a  whole.  Moreover, 
under  the  amendment,  loans  will  be  per- 
mitted between  handlers  of  lemons 
grown  in  different  districts.  Under  the 
order  a  borrowing  handler  incurs  an  ob- 
ligation to  repay  allotment  loans.  Under 
the  order,  as  proposed  to  be  changed  by 
the  amendment,  lending  handlers  gener- 
ally will  need  the  allotment  to  ship  lem- 
ons. The  evidence  of  record  supports  the 
provision  for  repayment  of  loans  as  pro- 
vided in  the  proposed  amendment.  The 
exception  is  therefore  denied. 

For  purposes  of  correcting  inadvertent 
errors  and  for  clarification,  minor  revi- 
sions are  made  in  specified  amendatory 
provisions  as  hereinafter  set  forth. 

Further  Amendment  of  the  Marketing 
Agreement  and  Order.  Aimexed  hereto 
and  made  a  part  hereof  are  documents 
entitled,  respectively,  "Marketing  Agree- 
ment, As  Amended,  Regulating  the  Han- 
dling of  Lemons  Grown  in  California  and 
Arizona",  and  "Order  Amending  the  Or- 
der, As  Amended,  Regulating  the  Han- 
dling of  Lemons  Grown  in  California 
and  Arizona",  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  conclu- 
sions. These  documents  shall  not  become 
effective  unless  and  imtil  the  require- 
ments of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

Referendum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  it  is  hereby 
directed  that  a  referendum  be  con- 
ducted : 

(1)  Among  the  producers  who,  during 
the  period  August  1,  1969,  through  July 
31,  1970  (which  period  is  hereby  deter- 
mined to  be  a  representative  period  for 
the  purpose  of  such  referendimi) ,  were 
engaged,  within  the  production  area  (as 
defined  in  7  CPR  Part  910)  in  the  pro- 
duction of  lemons  for  market  to  ascertain 
whether  such  producers  favor  the  issu- 
ance of  the  said  annexed  order  amend- 
ing the  order,  as  amended,  Regulating  the 
handling  of  such  lemons. 

Warren  C.  Noland  and  Edmund  J. 
Blaine,  Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  1733, 
312  North  Spring  Street,  Los  Angeles,  CA 
90012,  are  hereby  designated  referendum 
agents  to  conduct  said  referendum. 

The  procedure  applicable  to  such 
referendum  shall  be  the  "Procedure  for 
the  Conduct  to  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
culture Marketing  Agreement  Act  of 
1937,  as  amended."  (7  CFR  900.400  et 
seq.). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 


Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  office  of  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any 
referendum  agent  or  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  said  marketing  agreement  are  identi- 
cal with  those  contained  in  the  said  order 
as  further  amended  by  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  March  19, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order,  as  amended. 
Regulating  the  Handling  of  Lemons 
Grown  in  California  and  Arizona. 

§  910.0     Finding!)  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
Issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and. 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Los 
Angeles,  Calif.,  on  May  13-16,  1970,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  to  Order  No. 
910,  as  amended  (7  CFR  Part  910) ,  regu- 
lating the  handling  of  lemons  grown  in 
California  and  Arizona.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  foimd 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  wUl 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  lemons  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 
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in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  region- 
al production  area  that  is  practicable 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary 
to  give  due  recognition  to  differences 
in  the  production  and  marketing  of  lem- 
ons; and 

(5)  All  handling  of  lemons  grown  in 
the  designated  production  area  is  in  the 
current  of  Interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended,  and 
as  hereby  further  amended  as  follows: 

1.  Sections  910.9  and  910.10  are  re- 
vised to  read  as  follows : 

§  910.9     Carton. 

"Carton"  means  standard  container 
number  58  as  defined  in  section  43615  of 
the  Agricultural  Code  of  California,  as 
amended,  of  a  capacity  of  approximately 
38  pounds  of  lemons,  or  such  other  con- 
tainer and  capacity  as  may  be  estab- 
lished by  the  committee,  with  the  ap- 
proval of  the  Secretary,  or  the  equivalent 
thereof. 

§  910.10     Fiscal  year. 

"Fiscal  yeai"  means  the  twelve-month 
period  beginning  on  Augiist  1  of  each 
year  and  ending  July  31  of  the  following 
year,  except  that  the  fiscal  year  ending 
July  31,  1971,  shall  begin  on  November  1, 
1970. 

§  910.12      [Deleted] 

2.  Section  910.12  Lemons  available 
for  current  shipment  is  deleted. 

3.  Sections  910.20,  910.21,  910.22,  and 
910.23  are  revised  to  read  as  follows: 

§  910.20      Establishment     and     member- 
ship. 

(a)  There  Is  hereby  established  a 
Lemon  Administrative  Committee  con- 
sisting of  13  members.  For  each  mem- 
ber there  shall  be  an  alternate  member, 
and  for  each  grower  member  an  addi- 
tional alternate,  and  the  provisions  of 
!§  910.20  through  910.26,  imless  they 
specifically  provide  otherwise,  shall  ap- 
ply to  members  and  alternate  members 
and  additional  alternates  in  like  man- 
ner. Further,  references  to  "member" 
therein  shall  be  deemed  to  include  alter- 
nates and  additional  alternates  unless 
the  context  indicates  otherwise.  Eight  of 
the  members  shall  be  growers  and  shall 
be  referred  to  in  this  part  as  "grower" 
members;  four  of  the  members  shall  be 
handlers  or  employees  of  handlers  or 
employees  of  central  marketing  organi- 
zations and  shall  be  referred  to  in  this 
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part  as  "handler"  members.  One  member 
of  the  committee  shall  be  a  person  who 
shall  not  be  a  grower  or  handler,  or  an 
employee,  agent,  or  representative  of  a 
grower  or  handler  (other  than  an  edu- 
cational institution  which  is  a  grower  or 
handler),  or  of  a  central  marketing 
organization.  Such  person  shall  be  re- 
ferred to  in  this  part  as  a  "nonindustry" 
member. 

(b)  Except  as  otherwise  provided  pur- 
suant to  §  910.22(h),  the  grower  mem- 
bers of  the  committee  shall  be  nomi- 
nated, by  prorate  district  and  group,  in 
accordance  with  the  following  schedule: 
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(c)  E£u:h  alternate  grower  member 
and  each  additional  alternate  grower 
member  shall  be  from  the  same  group  as 
the  member  but  need  not  be  from  the 
same  district. 

§  9 1 0.2 1     Term  of  office. 

The  term  of  office  of  committee  mem- 
bers shall  be  a  period  of  2  years  be- 
ginning on  August  1  of  each  even-num- 
bered year,  except  that  the  term  ending 
on  July  31.  1972,  shall  begin  on  the  date 
designated  by  the  Secretary.  Members 
shall  serve  in  such  capacities  for  the  por- 
tion of  the  term  of  office  for  which  they 
are  selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified. 

§  910.22      Nominations. 

(a)  The  time  and  manner  of  nominat- 
ing members  of  the  Lemon  Adminis- 
trative Committee  shall  be  prescribed  by 
the  Secretary. 

(b)  Any  cooperative  marketing  or- 
ganization or  the  growers  affiliated  there- 
with which  markets  more  than  60  per- 
cent of  the  total  volume  of  lemons  during 
the  fiscal  year  during  which  nominations 
for  members  are  submitted  shall  nomi- 
nate, In  conformity  with  S  910.20,  four 
grower  members  and  two  handler 
members. 

(c)  AH  cooperative  marketing  or- 
ganizations or  the  growers  affiliated 
therewith  which  market  lemons  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section  shall  nominate.  In 
conformity  with  S  910.20,  three  grower 
members  and  one  handler  member. 

(d)  All  growers  of  the  group  Iden- 
tified as  independents  In  8  910.20  who 
are  not  affiliated  with  a  cooperative  mar- 
keting organization  which  markets 
lemons  shall  nominate,  in  conformity 
with  §  910.20,  one  grower  member  and 
one  handler  member. 

(e)  When  voting  for  nominees  each 
grower  shall  be  entitled  to  one  vote  only 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  Votes  of  marketing 
organizations  voting  pursuant  to  para- 
graph   (c)    of    this    section    shall    be 
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weighted  in  accordance  with  the  volume 
of  lemons  handled  during  the  current 
fiscal  year  to  the  end  of  the  month 
preceding  the  mcmth  in  which  such  nom- 
inations are  made. 

(f)  The  members  of  the  Lemon 
Administrative  Committee  selected  by 
the  Secretary  pursuant  to  S  910.23  shall, 
by  concurring  vote  of  at  least  seven 
members,  nominate  the  nonindustry 
member. 

(g)  The  grower  members  nominated 
under  paragraphs  (b),  (c),  and  (d)  of 
this  section  shall  be  in  such  number  and 
from  such  districts  and  groups  as  pro- 
vided pursuant  to  S  910.20. 

(h)  The  Secretary,  upon  recommen- 
dation of  the  Lemon  Administrative 
Committee,  or  other  information,  may 
reapportion  the  number  of  grower  mem- 
bers or  handler  members,  or  both,  to  be 
nominated  pursuant  to  S  910.22  and  may 
realign  the  number  of  grower  members  in 
any  district.  Any  such  change  shall  be 
based,  insofar  as  practicable,  upon  the 
proportionate  amounts  of  lemons 
handled  by  the  respective  groups  and 
production  within  tny  district:  Pro- 
vided. That  each  district  shall  be  en- 
titled to  at  least  one  grower  member  and 
each  marketing  group  described  in 
§  910.22  shall  be  entitled  to  at  least  one 
handler  member  and  one  grower  mem- 
ber, and  no  district  shall  have  more 
than  four  grower  members. 

§  910.23     Selection. 

The  Secretary  shall  select  members 
of  the  Lemon  Administrative  Committee 
from  persons  nominated  pursuant  to 
I  910.22  or,  at  his  discretion,  from  other 
qualified  persons. 

§  910.27      [Amended] 

4.  Section  910.27  Alternate  members 
is  amended  by  inserting  at  the  end  of  the 
first  sentence,  the  following :  "If  another 
alternate  member  is  not  so  designated  by 
a  grower  member,  his  alternate  shall  act 
for  the  member  and,  in  the  absence  of 
such  alternate,  the  additional  alternate 
shall  so  act." 

§  910.28      [Amended] 

5.  Paragraph  (a)  of  8  910.28  Procedure 
Is  amended  by  deleting  the  second  sen- 
tence thereof. 

6.  Section  910.29  Expenses  and  com- 
pensation is  revised  to  read  as  follows: 

§  910.29     Expenses  and  compensation. 

The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  or  when  in  attendance  pur- 
suant to  committee  authorization,  shall 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
their  duties  and  In  the  exercise  of  their 
powers  under  8  910.30,  and  shall  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  which  rate  shall  not 
exceed  $25  for  each  day,  or  portion 
thereof,  spent  in  attending  meetings  of 
the  committee. 

7.  Paragraph  (k)  of  8  910.31  Duties  is 
revised  to  read  as  follows : 
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§  910.31     Duties. 

•  •  •  •  • 

(k)  With  the  approval  of  the  Secre- 
tary, to  reapportion  pursuant  to  §  910.22 
(h)  the  number  of  members  on  the 
Lemon  Administrative  Committee  who 
are  nominated  pursuant  to  §  910.22. 

8.  Section  910.40  Expenses  is  revised 
to  read  as  follows : 

§  910.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  of  the  committee 
under  this  subpart  during  each  fiscal 
year.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  levying  assessments 
as  provided  in  §  910.41. 

§  910.41      [Amended] 

9.  Paragraph  (a)  of  §  910.41  Assess- 
ments is  amended  as  follows: 

A.  The  first  sentence  is  revised  to  read: 
"Each  handler  who  first  handles  lemons 
shall,  with  respect  to  the  lemons  so  han- 
dled by  him,  pay  to  the  committee  upon 
demand,  such  handlers  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  fimctioning,  during  each  fiscal  year, 
including  the  acciunulation  and  mainte- 
nance of  a  reserve  fund  equal  to  approxi- 
mately one-half  of  i  fiscal  year's  ex- 
penses." 

B.  The  following  sentence  is  added  at 
the  end  thereof:  "If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  subject  to  an  interest  charge  at 
a  rate  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

10.  Paragraph  (a)  of  §  910.42  Account- 
ing is  revised  to  read  as  follows: 

§  910.42      Accouniins. 

(a)  If,  at  the  end  of  the  fiscal  year, 
the  assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  or  used  to  defray  nec- 
essary expenses  of  liquidation,  it  shall  be 
refunded  proportionately  to  the  persons 
from  whom  it  was  collected:  Provided, 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  o!  the  expenses  dur- 
ing any  fiscal  year  may  be  applied  by  the 
committee  at  the  end  of  such  fiscal  year 
to  any  outstanding  obligations  due  the 
commit^e  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operational  monetary  reserve  in  an 
amount  not  to  exceed  approximately  one- 
half  of  a  fiscal  year's  operational  ex- 
penses. UfKjn  approval  of  the  Secretary, 
funds  in  such  reserve  shall  be  available 
for  use  by  the  committee  (i)  for  all  ex- 
penses authorized  pursuant  to  §  910.40 
and  (ii)  to  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination  of 
this  part.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the  nec- 
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essary  expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Secre- 
tary may  determine  to  be  appropriate: 
Provided.  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 


11.  Section  910.53  Prorate  bases  is 
revised  to  read  as  follows: 

§  910.53     Prorate  bases. 

(a)  As  used  In  this  section,  "handler" 
means  the  person  who  is,  or  proposes  to 
be,  the  person  who  handles  lemons  as  the 
first  handler  thereof;  and  each  such 
handler  shall  submit  to  the  committee, 
at  such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  it,  a  writ- 
ten application  for  a  prorate  base  and 
for  allotments  r  3  provided  In  this  section 
and  §  910.56,  such  application  to  be  sub- 
stantiated by  such  Information  as  the 
committee  may  require. 

(b)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  th«*fe  is  an 
error,  omission,  or  Inaccuracj  in  any 
such  information,  it  shall  coirect  the 
same  and  may  make  such  compensating 
adjustments  as  are  appropriate  or  neces- 
sary, and  shall  give  the  person  who  sub- 
mitted the  information  a  resisonable 
opportunity  to  discuss  with  the  commit- 
tee the  factors  considered  in  making  the 
correction. 

(c)  Each  week  the  committee  shall 
compute  a  prorate  base  or  bases  for  each 
handler  who  has  made  application  In 
accordance  with  the  provisions  of  this 
section. 

(d)  Each  prorate  base  for  a  handler  of 
lemons  shall  be  computed  as  follows: 

(1)  Compute  the  total  quantity  of 
lemons  grown  in  a  particular  prorate  dis- 
trict which  has  been  picked  and  delivered 
to  the  handler,  hereinafter  at  times  re- 
ferred to  as  "pick,"  during  the  applicable 
prorate  base  period  immediately  preced- 
ing the  week  in  which  the  prorate  base  is 
computed.  TTie  applicable  number  of 
weeks  in  the  prorate  base  period  for  a 
prorate  district  shall  be  as  provided  in 
paragraph  (e)  of  this  section.  Such 
quantities  of  lemons  picked  and  so  deliv- 
ered in  such  period  shall  then  be  divided 
by  the  number  of  weeks  in  the  applicable 
prorate  base  period  for  the  purpose  of 
arriving  at  an  average  weekly  pick. 

(2)  For  any  handler  of  lemons  pro- 
duced in  District  1  or  3,  for  the  initial 
niunber  of  consecutive  weeks  after  the 
beginning  of  such  handler's  new  season, 
equal  to  the  number  of  weeks  in  the  ap- 
plicable prorate  base  period,  the  average 
weekly  pick  computed  for  the  first  week 
of  picks  and  succeeding  weeks  shall  be 
computed  as  follows: 

(1)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  flrst  week; 

(ii)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  and 
second  weeks  divided  by  2. 

(ill)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  3  weeks 
and  succeeding  weeks  (imtll  such  num- 


ber of  weeks  equals  the  total  weeks  in 
such  handler's  applicable  prorate  base 
period)  divid^'d  by  the  total  weeks  so 
included. 

On  the  bEtsls  of  the  computation  of  the 
handler's  aversige  weekly  pick,  the  com- 
mittee shall  fix  a  prorate  base  for  each 
handler  who  is  entitled  thereto.  Each 
such  prorate  base  shall  represent  the 
ratio  between  the  average  weekly  pick 
for  each  applicant  handler  and  the  total 
of  such  average  weekly  picks  for  all  ap- 
plicant hsuidlers. 

(e)  In  recognition  of  the  differences 
between  the  several  prorate  districts  in 
production  and  marketing  conditions, 
the  number  of  weeks  in  a  prorate  base 
period  shall  be  specified  by  district  and 
such  respective  base  periods  shall  apply 
to  lemons  produced  in  such  district,  even 
though  packed  or  handled  in  another 
district.  Until  changed  In  the  manner 
provided  in  paragraph  (h)  of  this  sec- 
tion, the  prorate  base  periods  for  the  sev- 
eral districts  shall  be:  District  1,  8  weeks; 
District  2,  16  weeks;  and  District  3,  4 
weeks. 

(f)  (1)  At  the  request  of  any  handler 
of  lemons  produced  in  Districts  1  or  3, 
the  committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by  increas- 
ing it  in  the  amount  requested  by  the 
handler,  but  not  exceeding  50  percent 
of  such  average.  Such  adjustment  may 
be  requested  for  any  one  or  more  weeks, 
not  to  exceed  8  weeks,  during  the  period 
beginning  with  the  first  week  of  the 
Initial  prorate  base  period  of  a  season 
for  which  such  handler's  average  weekly 
pick  is  computed  and  ending  not  later 
than  the  middle  week  of  such  handler's 
picking  season,  as  determined  by  the 
committee,  based  upon  the  historical 
picking  performance  of  such  handler. 
Any  adjustment  so  added  shall  be  de- 
ducted from  such  handler's  average 
weekly  picks  as  computed  for  subsequent 
weeks  beginning  in  the  week  following 
such  middle  week  and  continuing  in 
successive  weeks  to  assure  full  repay- 
ment of  all  prior  upward  adjustments. 
To  the  extent  practicable,  the  amounts 
and  sequences  of  repayments  shall  con- 
form to  the  amounts  and  sequences  in 
which  upward  adjustments  were  ef- 
fected: Provided,  however.  That  if  the 
committee  determines  that  an  acceler- 
ated rate  of  repayment  is  necessary  to 
effect  full  repayment,  or  the  nandler  re- 
quests an  accelerated  rate  of  repayment, 
actions  to  effect  repayment  on  such. basis 
shall  be  in  accordance  with  rules  and 
regulations  prescribed  by  the  committee 
with  the  approval  of  the  Secretary.  Ad- 
justed average  weekly  picks  shall  be  used 
in  lieu  of  the  average  weekly  picks  in 
computing  the  handler's  prorate  base 
as  provided  in  paragraph  (d)  of  this 
section.  If  the  handler  fails  to  receive 
sufficient  allotment  during  the  balance 
of  the  season  to  offset  the  upward  ad- 
justment, deductions  from  allotment  re- 
ceived in  the  following  season  shall  not 
be  required  to  effect  such  repayment. 

(2)  Any  handler  of  lemons  produced 
in  District  2  whose  picks  are  Interrupted 
for  a  period  of  8  successive  weeks  or 


more,  may  upon  application  to  the  com- 
mittee begin  a  new  prorate  base  period 
with  the  initial  week  of  picks  after  such 
interruption,  and  with  the  average 
weekly  picks  being  computed  in  accord- 
ance with  the  applicable  provisions  of 
paragraph  ( d )  of  this  section  for  the  ini- 
tial number  of  consecutive  weeks  in  such 
new  prorate  base  period.  Any  such  han- 
dler upon  application  to  the  committee 
shall  also  receive  adjustments  of  a  char- 
acter similar  to  those  described  in  sub- 
paragraph (1)  of  this  paragraph  (f), 
subject  to  such  conditions  with  respect 
to  dates  and  periods  of  upward  adjust- 
ment and  payback  as  may  be  necessary 
or  appropriate  to  avoid  or  mitigate  undue 
hardship  and  to  preserve  equity  among 
handlers. 

(3)  Diu-ing  the  first  2  consecutive 
weeks  beginning  with  the  first  picks  of  a 
new  season  for  handlers  of  lemons  pro- 
duced in  District  1  and  for  handlers  of 
lemons  produced  in  District  3  and  with 
the  first  week  of  picks  for  a  handler  of 
lemons  produced  in  District  2  authorized 
to  begin  a  new  prorate  base  period  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  a  handler  may  upon  appli- 
cation to  the  committee  be  granted  al- 
lotment to  handle  such  lemons  in  antici- 
pation of  future  allotments  based  on  such 
picks,  subject  to  such  future  allotments 
being  reduced  by  the  amount  equal  to 
such  allotment. 

(g)  Any  handler  of  lemons  produced 
in  any  district  under  production  or  mar- 
keting conditions  substantially  differing 
from  those  generally  prevaiUng  in  the 
same  district,  may  apply  to  the  commit- 
tee for  a  different  prorate  base  period, 
shorter  or  longer,  than  that  specified  for 
the  district,  but  in  no  event  less  than  4 
weeks  nor  more  than  16  weeks.  Such 
application  shall  be  granted  to  the  ex- 
tent necessary  or  appropriate  to  give 
due  recognition  to  such  differences. 

(h)  The  committee,  with  the  approval 
of  the  Secretary,  may  change  the  number 
of  weeks  in  the  several  time  periods,  the 
dates  referred  to  in  this  !  910.53,  and 
the  percentage  of  adjustment  specified 
in  subparagraph  (1)  of  paragraph  (f)  of 
this  section;  and  in  like  manner  may 
establish  rules  and  regulations  to  effec- 
tuate the  provisions  of  this  section  and 
may  modify  the  method  or  manner  of 
making  the  prescribed  computations. 

12.  Section  910.50  Marketing  policy 
is  amended  to  read  as  follows : 

§  910.50      Markelinp  poliry. 

Each  year  not  later  than  August  15  of 
the  fiscal  year  (or  such  later  date  as  the 
committee  may  establish  with  the  ap- 
proval of  the  Secretary)  the  committee 
shall  hold  a  marketing  policy  meeting 
and  shall  thereafter  submit  to  the  Secre- 
tary Its  marketing  policy  for  such  fiscal 
year,  to  continue  in  force  until  revised, 
or  superseded  by  the  adoption  of  a  new 
marketing  policy.  The  marketing  policy 
shall  contain  the  following  information: 
(a)  The  available  supplies  of  lemons  in 
each  prorate  district,  including  estimated 
quality  and  composition  of  sizes;  (b) 
the   estimated  utilization  of  the  crop. 
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showing  the  quantity  and  percentages  of 
tile  crop  that  will  be  marketed  in  do- 
mestic, export,  and  byproduct  channels, 
together  with  quantities  otherwise  to  be 
disposed  of;  (c)  a  schedule  of  estimated 
weekly  shipments  to  be  recommended  to 
the  Secretary  during  the  fiscal  year;  (d) 
level  and  trend  of  consumer  income;  (e) 
estimated  supplies  of  competitive  citrus 
commodities;  and  (f)  any  other  perti- 
nent factors  bearing  on  the  marketing  of 
lemons.  In  the  event  that  it  becomes  ad- 
visable to  substantially  modify  the  mar- 
keting policy  the  committee  shall  submit 
to  the  Secretary  a  revised  marketing 
policy  or  a  new  marketing  policy  setting 
forth  the  information  as  required  in  this 
section. 

§910.51       [Amended] 

13.  Section  910.51  Recommendations 
for  regulations  is  amended  by  deleting 
from  the  end  of  the  second  sentence  of 
§  910.51(a)  the  words  "in  each  district 
defined  in  §  910.64." 

§910.52      [Amended] 

14.  Section  910.52  Issuance  of  regula- 
tions is  amended  by  deleting  "in  each 
district,  as  aforesaid"  and  "in  each  such 
district"  in  the  first  sentence  of  the  sec- 
tion. 

§910.56      [Amended] 

15.  Section  910.56  Allotments  is 
amended  by  deleting  the  phrase  "in  a 
district"  from  the  first  sentence,  and  de- 
leting the  phrase  "in  such  district"  from 
the  second  sentence. 

§  910.57      [Amended] 

16.  Section  910.57  Overshipments  is 
amended  as  follows: 

A.  By  inserting  the  following  after  the 
first  proviso  of  such  section:  "And  pro- 
vided further.  That  if  idlotment  is  for- 
feited with  respect  to  lemons  grown  in 
any  prorate  district  during  such  week, 
such  forfeiture  shall  be  used  to  reduce 
the  amount  of  maximiun  permissible 
overshipments  made  during  such  week 
unless  the  forfeiting  handler  shall  have 
made  a  bona  fide  and  timely  offer  to  the 
committee  to  lend  his  undershipment, 
and  such  forfeitures  shall  be  first  ap- 
plied to  permissible  overshipments  of 
handlers  of  lemons  grown  in  the  district 
with  respect  to  which  the  forfeiture  oc- 
curred and  second  to  permissible  over- 
shipments  of  handlers  of  lemons  grown 
in  the  other  districts.  Allocation  of  for- 
feiture credit  to  handlers  who  have  over- 
shipped  shall  be  made  in  proportion  to, 
but  not  in  excess  of,  the  quantity  over- 
shipped  by  each  such  handler.  However, 
no  handler  who  has  overshipped  more 
than  the  maximum  permissible  under 
this  section  shall  participate  In  the  cred- 
its allowed  by  this  provision." 

B.  By  adding  the  following  at  the  end 
of  such  section:  "Provided,  That  any 
overshipments  outstanding  at  the  end 
of  a  season  in  District  1  or  3  shall  not  be 
required  to  be  offset  by  deductions  from 
allotments  issued  in  the  following  season. 
The  committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  rules 


.•)61.3 

and  regulations  to  effectuate  the  pro- 
visions of  this  section." 

17.  Section  910.59  Allotment  loans  is 
revised  to  read  as  follows: 

§  910.59     Allolment  loans. 

(a)  A  handler  for  whom  a  prorate  base 
has  been  established  may  lend  allotment 
to  other  handlers:  Provided,  That  such 
loan  is  reported  to  the  committee  not 
later  than  48  hours  after  the  loan  agree- 
ment has  been  entered  into,  and  pro- 
vides for  repayment  within  1  year  of  the 
date  of  the  loan.  If  on  the  date  of  re- 
payment specified  in  the  loan  agreement 
the  borrower  has  insufficient  allotment 
to  repay  such  loan,  he  shall  repay  such 
loan  as  soon  after  such  date  as  he  has 
allotment  available  to  him  for  that 
purpose. 

(b)  Allotments  shall  be  loaned  only 
during  the  week  in  which  such  allot- 
ments are  issued  and  can  be  used  by  the 
borrower  only  during  the  week  in  which 
the  loan  is  secured.  Handlers  securing 
repayment  of  allotment  loans  shall  use 
such  allotments  only  during  the  week 
in  which  the  repayment  is  made. 

(c)  A  handler  desiring  to  loan  all  or 
part  of  his  allotment  to  other  handlers 
of  lemons  produced  within  the  same  dis- 
trict may  do  so  direct  or  may  request  the 
committee  to  act  in  his  behalf.  A  han- 
dler desiring  to  loan  allotment  to  han- 
dlers of  lemons  produced  in  another 
district  shall  request  the  committee  to 
arrange  the  loan  on  his  behalf  with 
the  committee  first  offering  the  loan  to 
handlers  of  lemons  grown  within  the 
same  district  who  have  previously  filed 
requests  for  such  loans;  and  failing  to 
so  arrange  may  then  offer  the  loan  to 
handlers  of  lemons  grown  in  other  dis- 
tricts in  an  equitable  manner. 

^d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
rower, or  by  the  lender  after  repayment 
thereof. 

(e)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  procedural 
rules  and  regulations  to  effectuate  the 
provisions  of  this  §  910.59. 

18.  Section  910.61a  Early  availability 
allotments  is  deleted  and  a  new  section 
is  inserted  in  lieu  thereof  reading  as 
follows : 

§  910.61a      Off-bloom  allolment. 

Notwithstanding  the  provisions  in 
S  910.53  and  elsewhere  in  this  part  appli- 
cable to  allotments,  the  committee  may, 
prior  to  the  time  lemons  generally  are 
available  in  District  1  or  District  3,  issue 
special  allotments  to  handlers  for  han- 
dling lemons  which  result  from  an  off- 
bloom  condition  existing  in  such  district 
or  districts.  Such  handlers  may  apply 
to  the  committee,  not  later  than  30  days 
prior  to  the  anticipated  picking  of  such 
off -bloom  lemons,  on  forms  prescribed  by 
the  committee,  and  shall  furnish  to  the 
committee  such  information  as  it  may 
require  to  certify  the  off-bloom  condi- 
tion. On  the  basis  of  all  available  infor- 
mation and  after  consideration  of  all' of 
the  factors  enumerated  in  5  910.51  fb). 
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the  committee  shall  certify  the  quantity 
of  each  handler's  off-bloom  lemons  and 
determine  the  extent  to  which  off-bloom 
allotment  shall  be  granted.  Such  allot- 
ments shaU  be  allocated  to  all  handlers 
who  have  certified  off-bloom  in  propor- 
tion to  the  respective  qusuitities  so  certi- 
fied. Any  off-boom  allotment  may  be 
loaned  only  to  other  handlers  to  whom 
off-bloom  allotments  have  been  allocated. 
The  total  quantity  of  a  handler's  cer- 
tified off-bloom  lemons  picked  for  han- 
dling pursuant  to  off-bloom  allotment 
shall  not  be  used  in  the  computation  of 
such  handler's  average  weekly  pick  pur- 
suant to  §  910.53(d)(1).  The  committee 
shall,  with  the  approval  of  the  Secre- 
tary, adopt  procedural  rules  and  regu- 
lations to  effectuate  the  provisions  of 
this  section. 

19.  Section  910.64    Districts  is  revised 
to  read  as  follows: 
§  910.64     Dutrirls. 

For  the  purpose  of  administration  of 
this  part  and  in  recognition  of  the  fact 
that  there  are  general  differences  in 
maturity  and  keeping  quality  of  lemons 
produced  in  different  geographical  sec- 
tions of  the  production  area,  the  produc- 
tion area  is  divided  into  three  prorate 
districts  as  follows: 

(a)  "District  1"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  present  post  ofiBce  in  Tur- 
lock,  Calif.,  and  north  of  a  Une  drawn 
due  east  and  west  through  the  present 
post  ofQce  in  CJrorman,  C^alif .,  and  west  of 
the  extension  of  a  line  drawn  due  north 
and  south  through  the  present  post  of- 
fice in  White  Water,  Calif.,  but  excluding 
San  Luis  Obispo  and  Santa  Barbara 
Counties. 

(b)  "District  2"  shall  include  that  part 
of  the  State  of  California  west  of  a  line 
drawn  due  north  and  south  through  the 
present  post  ofiBce  in  White  Water,  Calif., 
and  south  of  a  line  drawn  due  east  and 
west  through  the  present  post  ofiQce  in 
Gorman,  Calif.,  but  including  San  Luis 
Obispo  and  Santa  Barbara  Counties. 

(c)  "District  3"  shall  include  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  east  of  a  line  drawn  due  north 
and  south  through  the  present  post  of- 
fice in  White  Water,  CaUf. 

[PR  Doc.71-4049  Piled  3-24-71:8:46  am] 
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[Docket  No.  AO-90-A5] 

FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Decision  (Partial)  and  Referendum 
Order  With  Respect  to  Proposed 
Amendment  of  the  Amended  Mar- 
keting Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at 
Fresno,    Calif.,    on   January    13,    1971, 
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aifter  notice  thereof  published  in  the  Fed- 
eral Register  (35  F.R.  19579),  on  pro- 
posed further  amendment  of  the  market- 
ing agreement  and  Order  No.  917  (7  CFR 
Part  917).  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown  in 
California,  to  be  made  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

On  the  basio  of  the  evidence  adduced  at 
the  hearing  and  the  record  thereof,  the 
Deputy  Administrator,  Consumer  and 
Marketing  Service,  on  February  26,  1971, 
filed  with  the  Hearing  Clerk,  UJS.  De- 
partment of  Agriculture,  his  recom- 
mended decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision  affording  opportunity  to  file 
written  exceptions  thereto,  was  published 
in  the  Federal  Register  (F.R.  Doc.  71- 
2916;  36  F.R.  4056).  No  exception  was 
filed. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  proposals  to: 

(1)  Change  the  definition  of  fruit  to 
extend  the  regulatory  provisions  to  all 
varieties  of  peaches. 

(2)  Change  the  definition  of  fruit  to 
extend  the  regulatory  provisions  co  addi- 
tional varieties  of  pears. 

(3)  Change  the  definition  of  grower 
as  it  applies  to  peaches. 

(4)  Realign  the  boundaries  of  certain 
districts. 

(5)  Change  the  provisions  as  to  quali- 
fications of  nominees  to  represent  the 
Peach  Commodity  Committee  as  grower 
members  on  the  Control  Committee. 

(6)  Change  the  provisions  as  to  quali- 
fications of  nominees  to  represent  the 
Pear  and  Plum  Commodity  Committees 
as  grower  members  on  the  Control 
Committee. 

(7)  Increase  the  number  of  members 
on  the  Peach  Commodity  Committee,  and 
increase  the  term  of  ofiBce  of  such  mem- 
bers from  1  to  2  years. 

(8)  Increase  the  term  of  ofiQce  of  the 
Pear  and  Plum  Commodity  Committees 
from  1  to  2  years. 

(9)  Change  the  representation  areas 
for  peaches  and  reallocate  representa- 
tion on  the  Peach  Commodity  Committee 
among  such  areas. 

(10)  Change  the  quorum  requirement 
for  the  Peach  Commodity  Committee; 
and  increase  the  number  of  afiftrmative 
votes  necessary  by  such  committee  to 
approve  actions  with  respect  to  research 
and  regulations. 

(11)  Add  authority  for  production  re- 
search for  peaches. 

(12)  Add  authority  for  production  re- 
search for  pears  and  plums,  and  for  paid 
advertising  for  plums. 

(13)  Change  the  provisions  on  termi- 
nation, with  respect  to  peaches,  to  delay 
for  2  years  the  next  scheduled  referen- 
dum on  continuance. 

(14)  Change  the  provisions  on  termi- 
nation, with  respect  to  pears  and  plimis, 
to  delay  for  2  years  the  next  scheduled 
referendum  on  continuance. 

This  is  a  partial  recommended  decision 
deeding  only  with  issues  applicable  to 
peaches.  The  issues  pertaining  to  pears 


and   plums   are   reserved   for   a  later 
decision. 

(1)  The  term  "fruit"  should  be  rede- 
fined in  the  order  as  hereinafter  set  forth 
to  extend  the  regulatory  provisions  of 
the  order  to  all  varieties  of  peaches. 

Current  provisions  of  the  order  define 
the  term  "fruit"  with  respect  to  peaches 
as  the  edible  product  from  the  trees  of 
the  peach  varieties  Elberta  (Regular 
Elberta),  Early  Elberta  (Gleason,  Early 
Fay,  Golden  Elberta) ,  Fay  Elberta  (Gold 
Medal,  Golden  Elberta),  Burbank  July 
Elberta  (Early  Elberta,  Burbank  Elberta, 
Burbank  Jewel,  Kim  Elberta,  July 
Elberta,  and  Socala) .  Regulation  has 
been  limited  to  Elberta-type  peaches 
since  the  order  was  first  made  effective 
in  1939.  Initially,  such  peaches  consti- 
tuted the  major  volume  of  shipments  of 
fresh  peaches  shipped  from  the  produc- 
tion area.  By  1969,  however,  Elberta- 
type  peaches  constituted  only  about  25 
percent  of  the  volume  of  fresh  peaches 
shipped  in  interstate  channels.  The  other 
75  percent  was  made  up  of  about  50  non- 
Elberta  varieties.  Such  varieties  are 
grown  throughout  the  production  area 
and  are  marketed  in  the  same  markets 
competitively  with  Elberta. 

All  varieties  of  peaches  grown  in  the 
production  area  and  shipped  to  markets 
within  such  area  are  subject  to  regula- 
tion under  a  California  State  Marketing 
Order.  Hence,  the  State  order  and  the 
order  complement  each  other  in  the 
regulation  of  Elberta  peaches,  but  since 
no  regulations  may  be  made  to  apply 
under  the  order  to  out-of-State  ship- 
ments of  varieties  other  than  Elberta, 
only  the  intrastate  shipments  of  such 
varieties  are  regulated. 

In  recent  years  when  mandatory  size, 
grade,  and  inspection  requirements  were 
in  effect  for  intrastate  shipments  of 
peaches,  shipments  of  the  varieties  of 
peaches  other  than  Elberta  were  uncon- 
trolled and  sizable  quantities  of  small 
size  and  off-grade  peaches  of  such  varie- 
ties were  dumped  in  out-of-State  mar- 
kets. Actually,  the  institution  of  grade 
and  size  regulations  applicable  to  intra- 
state shipments  apparently  results  in 
the  shipment  to  interstate  markets  of 
greater  quantities  of  the  lower  grade 
and  smaller  sized  fruit  which  do  not 
meet  the  requirements  of  the  State  reg- 
ulations than  when  no  such  regulations 
are  instituted.  In  1969  no  size  or  quality 
controls  were  instituted  under  the  State 
order.  In  1970  regulations  were  so  in- 
stituted, small  sizes  could  not  legally 
be  distributed  to  markets  within  the 
State.  Such  sizes  were  shunted  to  out- 
of-State  markets.  Moreover,  it  was  testi- 
fied that  handlers  pack  peaches  of  the 
smaller  sizes  even  though  demand  is 
marginal  for  such  sizes,  and  accumu- 
late quantities  of  such  peaches  in  the 
packinghouses  when  sales  decline  or  fail 
to  materialize.  When  prices  fail  to 
strengthen,  the  peaches  are  sold  at  any 
price  that  can  be  obtained  without  re- 
gard to  the  detrimental  effect  on  the 
prices  of  the  more  desirable  sizes,  and 
overall  returns  to  producers.  It  is  there- 
fore concluded  that  all  varieties  of 
peaches  grown  in  the  production  area 
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and  shipped  in  Interstate  marketing 
channels  should  be  made  subject  to  the 
provisions  of  the  order.  Such  provisions, 
including  the  regulatory  provisions, 
which  provide  for  regulation  by  variety 
or  varieties,  contain  the  necessary  flex- 
ibility to  recognize  differences  in  varie- 
ties in  the  establishment  and  applica- 
tion of  appropriate  regulations.  Persons 
familiar  with  peaches,  including  inspec- 
tors, can  distinguish  one  variety  of 
peaches  from  another.  Hence,  the  issu- 
ance of  regulation  recognizing  differ- 
ences in  such  characteristics  as  size, 
color,  or  season  of  ripening  is  appropri- 
ate and  practical,  and  would  tend  to  ef- 
fectuate the  purposes  of  the  order  and 
the  act. 

(3)  The  term  "grower"  is  defined  in 
the  order  to  identify  the  persons  who  are 
eligible  to  vote  as  "growers"  in  referenda 
in  connection  with  the  order,  to  vote  for 
nominees  to  fill  positions  on  the  respec- 
tive committees  imder  the  order  and  to 
serve  in  such  positions.  Currently,  "grow- 
er" is  defined  with  respect  to  peaches 
as  any  person  who  produces  such  for 
market  in  fresh  form  in  the  current  of 
Interstate  or  foreign  commerce,  and  who 
has  a  proprietary  interest  therein. 

The  order  should  be  amended  as  here- 
inafter set  forth  to  redefine  the  term 
"grower"  as  it  applies  to  peaches  to  mean 
any  person  who  produces  peaches  for 
market  in  fresh  form  and  who  has  a 
proprietary  interest  therein. 

This  amended  definition  would  make 
all  growers  of  peaches  eligible  to  vote 
for  nominees   to  fill   positions  on   the 
Peach  Commodity  Committee,  irrespec- 
tive of  the  markets  (intrastate  or  inter- 
state),   to    which    their    peaches    are 
shipped.  It  is  the  intent  of  the  peach  in- 
dustry to  provide  for  the  selection  of 
identical  persons  on  the  Peach  Com- 
modity Committee  administering  the  or- 
der and  the  Fresh  Peach  Advisory  Board 
which  administers  the  marketing  order 
for  California  fresh  peaches.  It  likewise 
is  the  intent  to  arrange  for  the  two 
orders  to  be  managed  by  the  same  man- 
agement staff  so   that  complementary 
and  supplementary  activities  of  the  two 
programs  may  be  appropriately  coordi- 
nated. The  objective  is  increased  effi- 
ciency of  operations.  Since  the  current 
definition  of  "grower"  as  it  applies  to 
peaches  provides  that  only  growers  of 
interstate  shipments  may  vote  for  nomi- 
nees to  fill  position  on  the  Peach  Com- 
modity Committee  or  to  serve  in  such 
position,     the     definition     should     be 
changed  as  indicated   to  remove  such 
limitation.  This  would  facilitate  the  ob- 
jectives of  better  coordination  of  pro- 
gram activities  and  improved  eCBciency 
of  operations,  and  this,  in  turn,  would 
tend  to  effectuate  the  objectives  of  the 
order  and  the  declared  policy  of  the  act. 
(4),  (5),  (7),  and  (9)  In  addition  to 
redefinition  of  "grower",  as  previously 
discussed,  the  order  should  be  amended, 
as  hereinafter  set  forth,  to  establish  a 
2-year  term  of  ofiBce  for  the  Peach  Com- 
modity Committee,  to  effect  a  realign- 
ment of  districts,  change  the  peach  rep- 
resentation areas,  increase  the  number 


PROPOSED  RULE  MAKING 

of  members  on  the  Peach  Commodity 
Committee,  and  allocate  such  members 
among  the  peach  representation  areas 
in  such  manner  as  will  facilitate  the 
coordination  of  activities  under  the 
order,  the  marketing  order  for  California 
fresh  peaches,  and  other  jointly  managed 
programs. 

Districts  and  representation  areas  are 
established  in  the  order  to  provide  a 
basis  for  geographic  representation  on 
the  commodity  committees  under  the 
order.  The  districts  are  comprised  of 
combinations  of  specified  delineated  por- 
tions of  the  production  area.  The  rep- 
resentation areas  consist  of  specified 
districts  or  combinations  thereof.  Rep- 
resentation on  the  Peach  Commodity 
Committee  is  allocated  among  the  rep- 
resentation areas  principally  on  the  basis 
of  the  relative  volume  of  production. 
Currently  the  order  prescribes  a  seven- 
member  Peach  Commodity  Committee 
allocated  among  four  described  represen- 
tation areas.  The  provisions  of  §§  917.4, 
917.20,  and  917.22  should  be  amended  as 
hereinafter  set  forth  to  realign  the  dis- 
tricts to  place  Los  Angeles  Coimty  en- 
tirely within  the  South  Coast  District, 
increase  the  membership  of  the  Peach 
Commodity  Committee  from  seven  to  13, 
and  the  number  of  representation  areas 
for  peach  growers  from  four  to  six,  and 
to  allocate  the  enlarged  membership  of 
the  committee  among  such  areas  as  here- 
inafter specified.  Such  action  is  neces- 
sary to  provide  appropriate  representa- 
tion for  all  varieties  of  peaches,  and  to 
provide  for  stafiBng  the  Peach  Com- 
modity Committee,  under  the  order,  and 
the  Peach  Advisory  Board,  imder  the 
State  order,  with  the  same  persons.  The 
grower  membership  of  the  Board  is  com- 
prised of  13  members  and  the  geographic 
allocation  of  membership  is  essentially 
the  same  as  that  set  forth  in  the  order, 
as  proposed  to  be  amended. 

The  evidence  indicates  that  while  the 
realignment  of  districts  as  specified 
would  not  result  in  identical  districts 
under  the  two  orders,  the  differences 
involve  counties  in  which  there  is  no 
plantings  of  peaches. 

The  order  should  be  amended  to  spec- 
ify a  2-year  term  of  ofiBce  for  the  Peach 
Commodity  Committee  members  instead 
of  a  1-year  term  as  currently  provided. 
Such  2-year  term  should  end  on  the  last 
day  of  February  of  odd  numbered  years. 
The  evidence  indicates  that  there  is  lit- 
tle change  in  the  membership  of  the 
commodity  committee  from  year  to  year, 
hence  it  appears  that  the  longer  term 
is  desirable.  Nomination  meetings  do 
make  demands  on  growers'  time,  and  to 
the  extent  such  meetings  are  unneces- 
sary they  should  not  be  required.  The 
evidence  further  indicates  that  the  in- 
dustry desires  to  arrange  terms  of  oflSce 
so  such  terms  and  nomination  meetings 
imder  the  State  and  Federal  Marketing 
Orders  under  the  same  management  co- 
incide. At  the  time  of  the  hearing  on 
January  13,  1971,  nomination  meetings 
to  fill  positions  on  the  Peach  Commodity 
Committee  had  been  held  but  appoint- 


ments  had  not  been  made.  It  is  likely 
that  such  appointments  will  have  been 
made,  prior  to  the  effective  time  of  this 
amendment,  under  current  provisions  of 
the  order.  However,  the  evidence  indi- 
cates that,  with  respect  to  the  Peach 
Commodity  Committee,  it  is  desirable 
that  provision  be  made  for  selection  of 
a  committee  of  13  members  who  are  the 
sEune  persons  as  those  chosen  to  serve 
on  the  Peach  Advisory  Board.  In  this 
connection  it  was  advanced  that  at  the 
effective  time  of  the  amendment  it  would 
be  agreeable  to  terminate  the  appoint- 
ments of  those  serving  on  the  Peach 
Commodity  Committee  and  to  appoint, 
as  a  new  Peach  Commodity  Committee, 
those  who  are  serving  on  the  Board.  For 
reference  purposes  the  names  and  ad- 
dresses of  the  Board  members  and  al- 
ternates were  introduced  into  the  record 
for  consideration  as  the  nominees  for 
the  Peach  Commodity  Committee,  if  and 
when  the  amendment  becomes  effective. 
It  is  likely  that  the  amendment  would 
not  become  effective  until  the  beginning 
of  the  1971  peach  season.  The  order  as 
amended  would  cover  additional  varie- 
ties   of    peaches,    and    such    varieties 
should  have  representation  on  the  Peach 
Commodity    Committee,    hence   a   new 
committee  with  the  enlarged  member- 
ship should  be  selected  promptly.  The 
procedure  suggested  would  provide  nom- 
inees having  the  necessary  qualifications 
on  a  timely  basis.  It  is  concluded  there- 
fore that  the  order  should  provide  for 
selection  of  a  Peach  Commodity  Commit- 
tee in  the  manner  heretofore  indicated. 
In  addition  to  the  three  commodity 
committees  representing  the  three  fruits 
under  the  order,  the  order  provides  for 
a  Control  Committee,  comprised  of  12 
shipper  members  and  13  grower  mem- 
bers. The  Control  Committee  performs 
local  administration  of  the  program  in 
all  intercommodity  matters  under  the 
order,  while  each  respective  commodity 
committee   deals   with   matters   related 
specifically  to  its  fruit.  The  grower  mem- 
bers of  the  Control  Committee  are  nom- 
inated by  the  commodity  committees  on 
the  basis  of  an  allocation  to  each  as  spec- 
ified under  the  order.  The  order  pro- 
vides that  each  such  grower  so  nominated 
shall  be  an  individual  person  who  pro- 
duced fruit  during  the  previous  season. 
Except  in  rare  instances,  each  commod- 
ity committee,  including  the  Peach  Com- 
modity Committee,  has  nominated  per- 
sons for  its   positions   on   the  Control 
Committee  from  among  its  own  mem- 
bership. The  order  should  be  amended, 
as  hereinafter  set  forth,  to  require  that 
each  person  nominated  by  the  Peach 
Commodity  Committee  to  fill  a  grower 
position  on  the  Control  Committee  shall 
be  a  member  or  alternate  member  of  the 
Peach  Commodity  Committee.  Such  re- 
quirement would  assure  that  there  will 
be  among  the  grower  membership  of  the 
Control  Committee  persons  who  are  fa- 
miliar with  the  problems  of  peaches. 

(10)  Currently,  based  on  a  seven- 
member  committee  the  quorum  require- 
ment for  the  Peach  Commodity  Commit- 
tee is  five  members.  The  order  should  be 


FEDERAL  REGISTER,  VOL.  36,  NO.   58— THURSDAY,  MARCH   25,    1971 


5616 

amended  to  increase  the  quorum  require- 
ment for  the  Peach  Commodity  Commit- 
tee to  nine  members.  Such  increased 
requirement  Is  consistent  with  the  in- 
creased size  of  such  committee,  which 
would  be  effected  by  this  amendment. 
Such  niunber  would  be  adequate  to  se- 
cure a  wide  representation  of  views  with- 
in the  industry,  and  would  not  be  so 
large  as  to  be  difficult  to  secure.  The  evi- 
dence indicates  that  it  is  desirable  to  re. 
quire  an  affirmative  voto  equal  to  the 
quorum  requirement  of  the  committee  on 
actions  relative  to  research  and  recom- 
mendations for  regiilations.  To  effect 
this,  §  917.35(a)  should  oe  changed  to 
specify  that  approval  of  actions  of  the 
Peach  Commodity  Committee  pursuant 
to  S  917.39  Market  research  and  devel- 
opment and  recommendations  imder 
§  917.40  Recommendations  for  regula- 
tions, !  917.42  Modification,  suspension. 
or  termination  of  regulations,  and 
§  917.43  Special  Jjurpose  shipments 
shall  require  an  affirmative  vote  of  at 
least  nine  members.  The  order  now  re- 
quires a  vote  equal  to  the  quorum  re- 
quirement for  recommendations  pursu- 
ant to  §5  917.40  through  917.43.  The 
modification  which  would  add  such  re- 
quirement for  recommendations  pursu- 
ant to  S  917.39  is  related  to  the  fact  that, 
as  hereinafter  discussed,  it  is  proposed 
to  add  authority  in  the  order  for  the 
committee  to  establish  production  re- 
search projects  in  addition  to  market- 
ing research  and  development  projects. 
Such  projects  which  are  designed  to  as- 
sist, improve,  or  promote  the  marketing, 
distribution,  and  consumption,  or  effi- 
cient production  of  peaches  may  involve 
substantial  expenditures.  It  is  liighly  de- 
sirable that  the  recommendations  with 
respect  to  any  such  projects,  as  well  as 
recommendations  on  regulations  vmder 
the  sections  previously  cited,  have  a  high 
degree  of  support  by  the  committee  and 
the  industry.  It  is  therefore  concluded 
that  the  order  should  be  amended,  as 
hereinafter  set  forth,  to  increase  the 
quorum  requirement  for  the  Peach  Com- 
modity Committee,  and  to  require  an 
affirmative  vote  for  the  approval  of  Ac- 
tions and  recommendations  pursuant  to 
the  specified  sections  as  indicated. 

(11)  The  order  should  be  amended  as 
hereinafter  set  forth  to  authorize  the 
Peach  Commodity  Committee  to  estab- 
lish production  research  projects  for 
peaches. 

The  evidence  indicates  that  there  is 
a  nunibci'  of  problem  areas  related  to 
the  production  of  peaches  on  which  re- 
search may  prove  to  be  beneficial.  Many 
problems  which  affect  the  fniit  In  the 
orchard  affect  the  quality  and  shelf -life 
manifested  by  the  fruit  in  marketing 
channels.  Hence,  many  marketing  re- 
search projects  cannot  be  of  maximum 
effectiveness  unless  the  scope  of  study 
concerns  Itself  not  only  with  what  hap- 
pens to  the  fruit  a^ter  it  is  picked  from 
the  tree  but  also.bow  it  develops  prior 
to  harvest.   ■^^_y^ 

The  control  of  decay  in  peaches  has 
become  increasingly  difficult  in  recent 
years,  due  largely  to  buildup  of  brown 


PROPOSED  RULE  MAKING 

rot  in  the  orchards  and  subsequent 
spread  of  infection  in  the  packinghouses. 
The  reduction  of  losses  from  decay  in 
the  market  requires  integrated  control 
measures  that  reduce  infections  in  the 
orchard,  in  packinghouses,  during  tran- 
sit, and  during  marketing.  Research  on 
methods  of  preventing  infection  in  the 
orchard,  and  sanitation  measures  in  the 
packinghouses  are  appropriate  areas  for 
investigation. 

The  foregoing  are  examples  of  the 
kinds  of  problems  on  which  the  com- 
mittee may  wish  to  undertake  studies. 
They  should  not  be  viewed  as  limiting 
the  committee's  production  research  au- 
thority which  should  include  any  such 
research  that  is  permitted  under  the  act. 

(13)  Current  provisions  of  the  order 
require  quadrennial  referenda  to  ascer- 
tain whether  continuance  of  the  order 
as  to  any  fruit  covered  thereunder  is 
favored  by  growers.  The  next  such  ref- 
erenda would  be  required  during  the 
period  December  1,  1972-Pebruary  15, 
1973.  The  order  also  provides  that  the 
Control  CTommittee  may,  upon  the  basis 
of  a  petition  from  growers  received  prior 
to  October  1  of  any  year,  recommend  to 
the  Secretary  that  such  a  referendum 
be  held.  It  further  provides  that  if  the 
Secretary  receives  such  a  recommenda- 
tion not  later  than  E>ecember  1  of  the 
then  current  fiscal  period,  he  shall  con- 
duct such  referendiun  prior  to  Febru- 
ary 15.  Based  on  this  and  the  fact  that 
a  referendum  will  be  conducted  to  ascer- 
tain if  the  peach  growers  favor  this 
amendment,  it  was  advanced  without 
opposition  that  the  next  regularly  sched- 
uled referendum  on  continuance  should 
be  resheduled  to  be  required  during  the 
period  beginning  December  1,  1974,  and 
ending  February  15,  1975.  Since  tunple 
opportunity  otherwise  exists  for  peach 
growers  to  express  their  sentiments  with 
respect  to  continuance  between  the  pres- 
ent time  and  foregoing  period,  it  is  con- 
cluded that  the  order  should  be  amended 
as  hereinafter  set  forth  to  reschedule 
said  referendum  as  it  applies  to  peaches. 

Except  as  heretofore  discussed  con- 
forming changes  are  not  required. 

Rulings  on  proposed  findings  and  con- 
clusions. February  8,  1970,  was  fixed  as 
the  latest  date  for  filing  proposed  find- 
ings and  conclusions,  written  arguments 
or  briefs  bfised  upon  the  evidence  re- 
ceived at  the  hearing.  One  brief  was 
filed.  Each  point  in  such  brief  was  fully 
and  carefully  considered  along  with  the 
evidence  in  the  record,  in  making  the 
findings  and  conclusions  herein  set 
forth.  To  the  extent  that  any  suggested 
findings  or  conclusions  contained  in  the 
brief  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  they 
are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  this 
decision. 

General  findings.  Upon,  the  basis  of 
the  evidence  adduced  at  such  hearing, 
and  the  record  thereof  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 


(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  pears,  plums,  and  peaches 
grown  in  the  State  of  California  in  the 
same  manner  as,  and  Ls  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity,  speci- 
fied in  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro- 
duction and  marketing  of  the  fruit  cov- 
ered thereby;  and 

(5)  All  handling  of  plums  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Further  amendment  of  the  marketing 
agreement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively,  "Marketing 
Agreement,  as  Amended,  Regulating  the 
Handling  of  Fresh  Pears,  Plvuns,  and 
Peaches  Grown  in  California"  and 
"Amended  Order  Regulating  the  Han- 
dling of  Fresh  Pears,  Plums,  and  Peaches 
Grown  In  California,"  which  have  been 
decided  upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  untU  the  re- 
quirements of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  It  Is  hereby 
directed  that  a  referendiun  be  conducted 
among  the  producers  who,  during  the 
period  March  1,  1970,  through  Octo- 
ber 31,  1970  (which  period  is  hereby  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  State  of  California 
in  the  production  of  peaches  for  ship- 
ment in  fresh  form  to  ascertain  whether 
such  producers  favor  the  issuance  of  the 
said  annexed  order  smiending  Order  No. 
917,  as  amended  (7  CFR  Part  917) ,  regu- 
lating the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  California. 

W.  B.  Blackburn  and  G.  P.  Muck,  Fruit 
and  Vegetable  Division,  Consimier  smd 
Marketing  Service,  U.S.  Department  of 
Agriculture,  are  hereby  designated 
agents  of  the  Secretary  of  Agriculture 
to  conduct  said  referendum. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
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Marketing  Orders  for  Fruits,  Vegetables, 
and  Tree  Nuts  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  Amended,"  (7  CFR  900.400  et  seq.). 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

Ballots  to  be  cast  In  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  refer- 
endiun agent  or  any  appointee. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree- 
ment, be  published  in  the  Federal  Reg- 
ister. The  regulatory  provisions  of  the 
said  marketing  agreement  are  identical 
with  these  ccmtained  in  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:  March  19, 1971. 

Richard  E.  Lykc, 
Assistant  Secretary. 

Order^  Amending  the  Order,  as 
Amended,  Regulating  Handling  of 
Fresh  Pears,  Plums,  and  Peaches 
Groum  in  California. 

§917.0     Finding§  and  deierminations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary,  and 
in  addition,  to  the  findings  and  determi- 
nations which  were  made  in  connection 
with  the  issuance  of  the  order  and  of 
each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  previous  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure  effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  in 
Fresno,  Calif.,  on  January  13,  1971,  upon 
a  proposed  further  amendment  of  the 
marketing  agreement  and  order  (7  CFR 
Part  917)  regulating  the  htuidling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California.  On  the  basis  of  the  evi- 
dence adduced  at  the  hearing,  and  the 
record  thereof,  it  Is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  hereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the    handling    of    pears,    plums,    and 


>  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreMuents  and  ordera  have  been  met. 
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peaches  grown  in  the  State  of  C^ifornia 
in  the  same  manner  as,  and  is  applica- 
ble only  to  persons  in  the  respective 
classes  of  Industrial  and  commercial  ac- 
tivity, specified  in  the  marketing  agree- 
ment upon  which  hearings  have  been 
held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  Its  application  to  the  smallest  re- 
gional production  area  that  Is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act;  and  the  issu- 
ance of  several  orders  applicable  to  sub- 
divisions of  such  regional  production 
area  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  pro- 
duction and  marketing  of  the  fruit 
covered  thereby;  and 

(5)  All  handling  of  plums  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof,  all  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California  shall  be  in  conform- 
ity to  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further  amend- 
ed as  follows : 

1.  Section  917.4  Fruit  Is  revised  to 
read  as  follows: 

§  917.4     Fruit 

"Fruit"  means  the  edible  product  of 
the  following  three  kinds  of  trees  (a) 
all  varieties  of  plums,  (b)  all  varieties  of 
peaches,  and  (c)  the  varieties  of  pears 
set  forth  below  together  with  all  muta- 
tions thereof  which  are  grown  In  the 
production  area  and  shipped  in  fresh 
form: 

Pears.  Bartlett,  Dr.  Jules  Guyot 
(Guyot,  Early  Bartlett),  Clapps  Fa- 
vorite (Hill  Bartlett),  Max-Red  (Max- 
Red  Bartlett,  Red  Bartlett),  Rosired 
(Rosired  Bartlett),  Winter  Bartlett, 
Gorham  (Late  Bartlett) . 

3.  Section  917.5  Grower  is  revised  to 
read  as  follows: 

§  917.5     Grower. 

"Grower"  is  synonymous  with  pro- 
ducer and  means  (a)  with  respect  to 
plums  and  peaches  any  person  who  pro- 
duces such  for  market  in  fresh  form,  and 
who  has  a  proprietary  interest  therein, 
and  (b)  with  respect  to  pears  any  person 
who  produces  such  for  market  in  fresh 
form  in  the  current  of  interstate  or  for- 
eign commerce,  and  who  has  a  proprie- 
tary interest  therein. 

4.  Paragr8«)hs  (k),  (q),  and  (r)  of 
§  917.14  District  are  amended  to  read 
as  follows: 

§  917.14     District. 

•  •  •  •  * 

(k)  "South  Coast  District"  Includes 
and  consists  of  San  Luis  Obispo  County. 
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Santa  Barbara  County,  Ventura  County, 
and  that  portion  of  Los  Angeles  County 
south  of  the  Tehachapi  Mountains  and 
west  of  a  straight  line  running  from  the 
town  of  Saugus  to  Point  Fermin;  except 
as  to  peaches  "South  Coast  District"  in- 
cludes and  consists  of  San  Luis  Obispo 
County,  Santa  Barbara  County,  and 
Ventura  County. 

•  •  •  •  • 

(q)  "Tehachapi  District"  includes  and 
consists  of  that  portion  of  Los  Angeles 
County  north  of  the  San  Gabriel  Moun- 
tains and  north  of  that  portion  of  Kern 
County  not  included  in  Kern  District, 
and  Inyo  County;  except  as  to  peaches 
"Tehachapi  District"  includes  and  con- 
sists of  that  portion  of  Kern  County  not 
included  in  Kern  District,  and  Inyo 
County. 

(r)  "Southern  California  District"  in- 
cludes and  consists  of  San  Bernardino 
County,  Orange  County,  San  Diego 
County,  Imperial  County,  Riverside 
County,  and  that  portion  of  Los  Angeles 
County  not  included  in  the  South  Coast 
District  and  the  Tehachapi  District;  ex- 
cept as  to  peaches  "Southern  California 
District"  includes  and  consists  of  San 
Bernardino  County,  Orange  County,  San 
Diego  County,  Imperial  County,  River- 
side County,  and  Los  Angeles  County. 

5.  Paragraph  (b)  of  §  917.18  Nomina- 
tion of  grower  members  of  the  Control 
Committee  Is  revised  to  read  as  follows: 

§  917.18     Nomination   of   p-ower   mem- 
bers of  the  Control  Committee. 

•  •  •  • 

(b)  A  person  nominated  by  any  com- 
modity committee  for  membership  on 
the  Control  Committee  shall  be  a  mem- 
ber who  produced  fruit  during  the  pre- 
vious season:  Provided,  That  Peach 
Commodity  Committee  nominees  shall  be 
members  or  alternate  members  of  that 
committee:  And  provided  further.  That 
a  person  nominated  by  any  commodity 
committee  for  membership  on  the  Con- 
trol Committee  shall  have  the  qualifica- 
tions specified  in  §  917.24(c) .  Each  mem- 
ber of  each  commodity  committee  shall 
have  only  one  vote  in  the  selection  of 
nominees  for  membership  on  the  Con- 
trol Committee. 

7.  Section  917.20  Designation  of  mem- 
bers of  commodity  committees  is 
amended  to  read  as  follows : 

§  917.20      Designation    of    members    of 
commodity  committees. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Plum  Com- 
modity Committee  each  consisting  of  12 
members,  and  a  Peach  Commodity  Com- 
mittee consisting  of  13  members.  The 
members  of  each  commodity  committee, 
except  the  Peach  Commodity  Commit- 
tee, shall  be  selected  annually  for  a  term 
ending  on  the  last  day  of  February,  and 
such  members  shall  serve  until  their  re- 
spective successors  are  selected  and  have 
qualified.  The  members  of  the  Peach 
Commodity  Committee  shall  be  selected 
biennially  for  a  term  ending  on  the  last 
day  of  February  of  odd  numbered  years, 
and  such  members  shall  serve  until  the 
respective  successors  ars  selected  and 
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have  qualified.  The  members  of  each 
commodity  committee  shall  be  selected 
in  accordance  with  the  provisions  of  Sec- 
tion 917.25. 

9.  Section  917.22  Nomination  of  Peach 
Commodity  Committee  members  is  re- 
vised to  read  as  follows : 

§  917.22      Nomination  of  Pearh  Commod- 
ity Committee  members. 

(a)  Nominations  for  membership  on 
the  Peach  Commodity  Committee  shall 
be  made  by  growers  of  peaches  in  the 
respective  representation  area,  as 
follows: 

( 1 )  South  Coast  District  and  Southern 
California  District  one  nominee. 

(2)  Tehachapi  District  and  Kern  Dis- 
trict one  nominee. 

(3)  Tulare  District  one  nominee. 

(4)  Fresno  District  eight  nominees. 

(5)  Stanislaus  District  and  Stockton 
District  one  nominee. 

(6)  All  of  the  production  area  not  in- 
cluded in  the  Southern  California  Dis- 
trict, Tehachapi  District.  Kern  District, 
Tulare  District,  Fresno  District,  Stanis- 
laus District,  Stockton  District,  and  the 
South  Coast  District  one  nominee. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  and  of 
§  917.24  with  respect  to  time  and  manner 
of  nomination,  on  the  effective  date  of 
this  section,  §  917.22,  the  appointment  of 
members  and  alternates  of  the  Peach 
Commodity  Committee  previously 
selected  for  a  term  ending  the  last  day 
of  February  1972  shall  be  terminated, 
and  a  new  committee  selected  in  con- 
formance with  the  representation  areas 
specified  in  said  paragraph  (a).  The 
grower  members  and  alternates  of  the 
Fresh  Peach  Advisory  Board  under  the 
California  State  "Marketing  Order  for 
Fresh  Peaches"  shall  then  be  considered 
as  nominated  and  eligible  for  selection  by 
the  Secretary  to  positions  on  such  new 
Peach  Commodity  Committee  without 
further  action  as  to  nominations  by  the 
Control  Committee. 

10.  Paragraph  (b)  of  §  917.20  Orga- 
nization of  committees  is  amended  to 
read  as  follows: 

§  917.29      Organizalitm  ofrommittees. 

•  •  »  *  • 

(b)  A  quorimi  of  the  Pear  Commodity 
Committee  and  of  the  Plum  Commodity 
Committee  shall  each  consist  of  eight 
members:  and  a  quorum  of  the  Peach 
Commodity  Committee  shall  consist  of 
nine  members. 

10a.  The  introductory  language  and 
paragraph  (a)  of  §  917.35  Powers  and 
duties  of  each  commodity  committee  are 
amended  to  read  as  follows: 

§  917.35      Powers  and  duties  of  earli  com- 
modity committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties : 

(a)  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
production  research  and  marketing 
research  and  development  projects  as 
authorized  imder  §  917.39,  to  recommend 
to  the  Secretary  regulation  of  shipments 
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pursiiant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  prop- 
erly effectuate  the  purpose  of  this  part: 
Provided,  however.  That  the  Pear  and 
Plimi  Commodity  Committees  shall  each 
make  said  recommendation  pursuant  to 
i  917.40  through  §  917.43  only  upon  the 
afiOrmative  vote  of  not  less  than  eight 
members  of  each  said  committee:  Pro- 
vided further.  That  the  Peach  Commod- 
ity Committee  shall  approve  such  actions 
pursuant  to  §  971.39  or  make  said  recom- 
mendations pursuant  to  §  917.40  through 
§  917.43  only  upon  the  affirmative  vote  of 
not  less  than  nine  members  of  said 
committee. 

11.  Section  917.39  Market  research 
and  development  is  amended  to  read  as 
follows : 

§  917.39     Market  research  and  develop- 
ment. 

The  committees  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing 
research  and  development  projects 
designed  to  Eissist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumption of  fruit.  Also,  the  Peach  Com- 
modity Committee  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  production 
research  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption,  or  efficient 
production  of  peaches.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  917.37. 

12.  Paragraph  (e)  of  §  917.61  Termi- 
nation is  revised  to  read  as  follows: 

§  917.61      Termination. 

•  •  •  *  * 

(e)  The  Secretary  shall  conduct  a  ref- 
erendiun  within  the  period  beginning 
December  1,  1968,  and  ending  Febru- 
ary 15,  1969,  to  ascertain  whether  con- 
tinuance of  this  part  as  to  any  fniit, 
included  in  this  part  is  favored  by  the 
growers.  Except  as  to  peaches,  the  Sec- 
retary shall  conduct  such  a  referendum 
within  the  same  period  of  every -fourth 
fiscal  period  thereafter.  The  Secretary 
shall  conduct  a  referendum  within  the 
period  beginning  December  1.  1974,  and 
ending  February  15,  1975,  to  ascertain 
whether  continuance  of  this  part  as  to 
peaches  included  in  this  part  is  favored 
by  the  growers.  The  Secretary  shall  con- 
duct such  a  referendum  within  the  same 
period  of  every  fourth  fiscal  period 
thereafter. 

*  •  •  •  • 
(FR  Doc.71-4050  Piled  3-24-71:8:46  ami 


[7  CFR  Part  1133] 

MILK  IN  THE  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Proposed  Termination  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  prov^ions  of  the  Agricultiu^ 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601  et  seq.),  the  ter- 
mination of  certain  provisions  of  the 
order  regulating  the  handling  of  milk 
in  the  Inland  Empire  marketing  area  is 
being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  con- 
nection with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quad- 
ruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  provisions  proposed  to  be  tennl- 
nated  are  as  follows : 

1.  In  §  1133.71(f),  "except  for  the 
months  specified  below,  shall  be". 

2.  Paragraphs  (g)  through  (k)  of 
§  1133.71  in  their  entirety. 

The  proposed  action  would  terminate 
the  "take  out-pay  back"  plan  for  paying 
producers  which  provides  for  withhold- 
ing from  the  pool  30  cents  per  hundred- 
weight of  producer  deliveries  in  April, 
May,  and  June  for  distribution  to  pro- 
ducers in  September,  October,  and 
November  according  to  their  deliveries 
in  these  latter  months. 

Termination  of  the  take  out-pay 
back  plan  was  requested  by  cooperatives 
representing  a  substantial  majority  of 
the  Inland  Empire  order  producers.  The 
basis  for  the  cooperatives'  request  is  that 
since  production  throughout  the  year  is 
now  substantially  in  excess  of  the  mar- 
ket's needs,  the  plan  no  longer  serves 
any  useful  purpose  and  that  its  contin- 
uance would  impede  the  orderly  market- 
ing of  the  increased  production  for  the 
market. 

Signed     at     Washington,     D.C, 
March  22,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs 
|FR  Doc. 71-4052  PUed  3-24-71;8:47  ami 


on 


[  7  CFR  Part  1136  1 

[Etocket  No.  AO-309-A17] 

MILK   IN   GREAT  BASIN   MARKETING 
AREA 

Notice  of  Extension  of  Time  for  Filing 
Briefs 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  January  20-22,  1971,  at  Salt 
Lake  City,  Utah,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Great  Basin 
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marketing  area  pursuant  to  notices  Is- 
sued December  2.  1970  (35  PJl.  18621) 
and  December  9,  1970  (35  FH.  18975),  ia 
hereby  extended  to  March  26,  1971. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on 
March  22,  1971. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-4113  Filed  3-24-71:8:62  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 

[21    CFR  Part  1441 

PYRIMETHAMINE, 
SULFAQUINOXALINE 

Proposal  To  Revoke  Exemption  From 
Certification 

On  the  basis  of  grounds  set  forth  In  a 
notice  of  opportunity  for  hearing  (Docket 
No.  PTX3-D-315)  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  revoke  the  exemptions  from  cer- 
tification of  animal  feeds  and  containing 
antibiotics  with  pyrimethamine  (2,4- 
diamino  -  5  -  (p  -  chlorophenyl)  -6-ethyl- 
pyrimidlne)  and  sulfaquinoxaline. 

The  Commissioner,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C  360b)  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  pro- 
poses to  amend  §  144.26  Animal  feed 
containiT^  certifiable  antibiotic  drugs: 

1.  By  deleting  from  paragraph  (b) 
(18)  (i)  the  words  "or  2,4-diamino-5-(p- 
chlorophenyl)  -  6  -  ethylpyrimidlne  in  a 
quantity,  by  weight  of  feed,  of  0.00075 
percent  and  sulfaquinoxaline  in  a 
quantity,  by  weight  of  feed,  of  0.0075 
percent;". 

2.  By  deleting  paragraph  (b)  (22) . 
Interested  persons  may,  within  30  days 

after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  MD  20852,  writtoi  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof. 

Dated:  March  9,  1971. 

*  Sam  D.  Fini, 

Associate  Commissioner 
for  Compliance, 

[PR  Doc.71-4061  Filed  3-24-71:8:47  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-lll 

TRANSITION  AREAS 

Proposed  Designation,  Alteration,  and 
Revocation 

Correction 

In  F.R.  Doc.  71-3171  appearing  on  page 
4510  in  the  issue  of  Saturday,  March  6, 
1971,  the  fourth  line  in  paragraph  5 
reading  "lat.  37''23'00"  N.,  long.  82*11'- 
39"  W.;"  should  read  "lat.  37''23'00"  N, 
long.  82°11'30"  W.;". 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-EA-201 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  J  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Bloomsburg,  Pa.,  tran- 
sition area. 

A  new  VOR  Runway  8  instrument  ap- 
proach procedure  for  Bloomsburg  Mu- 
nicipal Airport,  Bloomsburg,  Pa.,  will 
require  designation  of  a  700-foot-floor 
transition  area  to  provide  protection  for 
aircraft  executing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the -Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430.  All  commu- 
nications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  be  submitted  in 
writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY. 

The  Fefferal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Bloomsburg,  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 
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1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  the  Bloomsburg,  Pa.,  transition 
area  as  follows: 

Bloousbttrg,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mUe 
radius  of  the  center  of  Bloomsburg  Munic- 
ipal Airport.  Bloomsburg,  Pa.,  40°69'45"  N.. 
76°26'30"  W.,  and  within  3  mUes  each  side 
of  the  Milton.  Pa..  VORTAC  099°  radial  ex- 
tending from  the  7.5-mile-radius  area  to  the 
VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348) ;  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  March  9, 
1971. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-4086  Filed  3-24-71:8:50  am] 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  71-EA-21 J 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Butler,  Pa.,  transition  area 
(35F.R.2161). 

The  U.S.  Standard  for  Terminal  In- 
strument Procedures  requires  alteration 
of  the  700-foot-floor  transition  area  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  instrument  ap- 
proach procedures  for  Butler-Graham 
Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation,  Fed- 
eral Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430.  All  commu- 
nications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  t^'IH  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica,  NY. 
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The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Butler,  Pa.,  proposes  the  airspace  ac- 
tion hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Butler,  Pa., 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-inlle 
radius  of  the  center.  40°46'45"  N.,  75°57'15" 
W.  of  Butler-Graham  Airport,  Butler.  Pa., 
and  within  3.5  miles  each  side  of  the  181° 
l>earing  from  the  Butler  RBN.  40°41'54"  N., 
79°67'14"  W..  extending  from  the  7.5-mile- 
radlus  area  to  11.5  miles  south  of  the  RBN. 

This  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348),  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act (49  U.S.C.  1655(C) ) . 

Issued  in  Jamaica.  N.Y.,  on  March  9, 
1971. 

Robert  M.  Brown. 
Acting  Director.  Eastern  Region. 

[PR  Doc.71-4087  Piled  3-24-71 ;  8 :  50  am  ] 


[  14  CFR   Part  71  1 

I  Airspace  Docket  No.  71-EA-231 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Utica,  N.Y., 
control  zone  (36  F.R.  2134)  and  transi- 
tion area  (36  F.R.  2286). 

The  U.S.  Standard  for  Terminal  In- 
strument Procedures  requires  alteration 
of  the  control  zone  and  700-foot-floor 
transition  area  to  provide  controlled  air- 
space protection  for  aircraft  executing 
the  instrument  approach  procedures  for 
Oneida  County  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430.  All  com- 
munications received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  tontacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 
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The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Utica,  N.Y.,  proposes  the  airspace  ac- 
tion hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Utica,  N.Y., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mile  radius  of  the  center, 
43"08'45"  N.,  75''22'55"  W.  of  Oneida  County 
Airport.  Utica,  N.Y.;  within  2  miles  each  side 
of  the  317°  bearing  from  the  Utica  RBN,  ex- 
tending from  the  5-mile-radius  zone  to  3 
miles  northwest  of  the  RBN;  within  2  miles 
each  side  of  the  Utica  VORTAC  306  radial, 
extending  from  the  5-mile-radius  zone  to  1 
mile  northwest  of  the  VORTAC.  excluding 
the  portion  within  the  Rome,  N.Y..  control 
zone. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  scr  as  to 
delete  in  the  description  of  the  Utica, 
N.Y.  700-foot  floor  transition  area;  "and 
within  2  miles  each  side  of  the  Utica 
VOR  306°  radial  extending  from  the  12- 
mile  radius  to  the  VOR;  within  2  miles 
each  side  of  a  bearing  137°  from  the 
Utica  radio  beacon  extending  from  the 
12-mile  radius  to  8  miles  southeast  of 
the  radio  beacon ;  within  2  miles  each  side 
of  a  bearing  132°  from  the  Utica  radio 
beacon  extending  from  the  12-mile  radius 
to  9  miles  southwest  of  the  radio  bea- 
con", and  insert  the  following  in  lieu 
thereof;  "and  within  3.5  miles  each  side 
of  the  137°  bearing  from  the  Utica  RBN, 
extending  from  the  12-mile-radius  area 
to  11.5  miles  southeast  of  the  RBN". 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)). 

Issued  in  Jamaica,  N.Y.  on  March  10, 
1971. 

Robert  M.  Brown. 
Acting  Director.  Eastern  Region. 

[PR  Doc.71-4088  Piled  3-24-71;8:50  am| 


[  14  CFR   Part  71  1 

[Airspace  Docket  No.  71-SO-281 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Memphis,  Tenn.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division.  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  thirty  days  after 


publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  F.ocedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Memphis  transition  area  described 
in  §  71.181  (36  F.R.  2140)  would  be 
amended  as  follows: 

•  '  •  south  of  the  RNB  •  •  •  would  be  de- 
leted and  •  •  •  south  of  the  RNB;  within 
an  8.5-mile  radius  of  Olive  Branch  Munici- 
pal Airport  (lat.  34°58'44"  N..  long  89»47'33" 
W.»   *   •   *"  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Olive  Branch  Munici- 
pal Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Memphis  VORTAC,  is  proposed  in 
conjunction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  16, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

I  PR  Doc.71-4089  Piled  3-24-71;8:50  am] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  71-SO-30J 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Vernon,  Ala.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contracting  the 
Chief,  Airspace  and  Procedures  Branch. 
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Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Vernon  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-miIe 
radius  of  Lamar  County  Airport  (lat.  33°50' 
30"  N.,  long.  88"07'10"  W.);  within  2.5  miles 
each  side  of  Hamilton  VORTAC  195°  radial, 
extending  from  the  6.5-mlle-radlus  area  to 
17  miles  south  of  the  VORTAC,  excluding  the 
portion  within  Columbus,  Miss.,  transition 
area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Lamar  Coimty  Air- 
port. A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Hamilton  VORTAC,  is  proposed  in  con- 
junction with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a))  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  16, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[PR  Doc.71-4090  Piled  3-24-71:8:50  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Part  1  ] 

(Docket  No.  19141] 

SUMMARY  DECISION  PROCEDURES 
Extension  of  Time  for  Filing  Comments 

Order.  1.  In  its  notice  of  proposed  rule 
making  in  this  proceeding,  the  Commis- 
sion invited  interested  persons  to  file 
comments  on  summary  decision  proce- 
dures on  or  before  March  16,  1971,  and 
reply  comments  on  or  before  March  26, 
1971.  FCC  71-105,  released  February  4, 
1971,  36  F.R.  2799. 

2.  On  March  16,  1971,  the  Communica- 
tions Committee  of  the  Section  of  Ad- 
ministrative Law  of  the  American  Bar 
Association  (Committee)  filed  a  request 
for  extension  of  the  time  for  filing  com- 
ments to  March  31,  1971.  In  support  of 
its  request,  the  Committee  states  that 
additional  time  is  required  for  consulta- 
tion by  mail  with  members  of  the  Coun- 
cil of  the  Section  of  Administrative  Law, 
who  reside  in  various  locations  through- 
out the  United  States  and  whose  ap- 
proval of  the  Committee's  comments  is 
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required  by  the  rules  of  the  American 
Bar  Association. 

3.  We  note  that  the  time  for  filing 
comments  has-explred  and  that  other  in- 
terested persons  have  filed  timely  com- 
ments, without  notice  that  the  time  for 
filing  comments  would  be  extended.  We 
would  nevertheless  like  to  hear  the  views 
of  the  Committee;  and  in  view  of  the 
nature  of  this  proceeding,  it  does  not 
appear  that  the  interests  of  persons  who 
have  filed  timely  comments  will  be  ad- 
versely affected  by  a  grant  of  the 
extension. 

In  view  of  the  foregoing:  It  is  ordered. 
Pursuant  to  section  5(d)  of  the  Com- 
munications Act  of  1934,  as  amended,  47 
U.S.C.  155(d),  and  §  0.251(b)  of  the  rules 
and  regulations,  47  CFR  0.251(b),  that 
the  time  for  filing  comments  in  this  pro- 
ceeding is  extended  to  March  31,  1971, 
and  that  the  time  for  filing  reply  com- 
ments is  extended  to  April  12,  1971. 

Adopted:  March  19,  1971. 

Released:  March  22,  1971. 

Federal  Communications 
Commission, 
fsEAL]        Richard  E.  Wiley, 

General  Counsel. 

[PR  Doc.71-4115  FUed  3-24-71;8:S2  am] 


[  47  CFR  Part  25  1 

[Docket  No.  16495] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Extension  of  Time  for  Filing  Comments 

Order.  1.  On  March  5,  1971,  the  State 
of  Alaska  filed  a  motion  for  an  extension 
of  time  to  file  comments  and  reply  com- 
ments on  the  applications  and  rule  mak- 
ing issues  in  this  proceeding.  Comments 
are  presently  due  on  April  13,  1971,  and 
reply  comments  on  May  10,  1971.  The 
State  seeks  a  1  month  extension  for 
comments  and  an  additional  2  weeks  for 
reply  comments.  As  groimds  for  this  re- 
quest, the  State  urges  that  it  has  a  great 
deal  of  interest  in  the  establishment  of  a 
domestic  satellite  system  which  will  ade- 
quately serve  the  needs  of  the  entire 
State  and,  because  of  its  location,  does 
not  receive  copies  of  the  applications  un- 
til some  time  after  they  are  filed. 

2.  In  light  of  the  foregoing  and  para- 
graph 34  of  the  "Report  and  Order" 
herein,  22  FCC  2d  86,  100-101:  It  is 
hereby  ordered,  Pursuant  to  S  0.303  of 
the  Commission's  rules  and  regulations, 
that  the  State  of  Alaska  is  granted  leave 
to  file  comments  and  reply  comments  in 
this  proceeding  on  or  before  May  12, 
1971. 

Adopted:  March  18, 1971. 

Released:  March  19,  1971. 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

[PR  Doc.71-4116  PUed  3-24-71;8:52  am) 
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[  47  CFR  Part  63  1 

[Docket  No.  19117] 

AUTHORIZATION  OF  NEW  OR  RE- 
VISED CLASSIFICATIONS  OF  COM- 
MUNICATIONS ON  INTERSTATE  OR 
FOREIGN  COMMON  CARRIER 
FACILITIES 

Extension  of  Time  for  Filing  Comments 

Order.  Upon  consideration  of  the  mo- 
tion for  extension  of  time  filed  on 
March  18,  1971,  by  RCA  Alaska 
Communications,  Inc., 

It  is  hereby  ordered.  Pursuant  to 
§  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  com- 
ments in  this  proceeding  is  extended  un- 
til March  29,  1971,  and  the  time  for  filing 
reply  comments  is  also  extended  by  1 
week. 

Adopted:  March  19, 1971. 

Released:  March  22, 1971. 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

(PR  Doc.71-4117  Piled  3-24-71;8:52  am) 
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[  12  CFR  Part  222  1 

IReg- Y) 

BANK  HOLDING  COMPANIES 

Notice  of  Hearing  Regarding  Pro- 
posed Implementation  of  Bank 
Holding  Company  Act 

By  notice  published  in  the  Federal 
Register  on  January  29,  1971  (36  F.R. 
1430),  the  Board  of  Governors  proposed 
to  implement  its  regulatory  authority 
governing  acquisition  by  holding  com- 
panies of  interests  in  nonbanking  orga- 
nizations engaged  in  activities  that  are 
"so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto." 

In  view  of  comments  received  and  re- 
quests for  a  hearing,  the  Board  has  de- 
cided to  conduct  a  hearing  on  this  mat- 
ter before  available  members  of  the 
Board  in  the  Board  Room  of  its  building 
at  20th  Street  and  Constitution  Avenue, 
Washington,  DC,  on  Wednesday, 
April  14,  1971,  beginning  at  10  a.m. 

Interested  persons  are  invited  to  par- 
ticipate by  presenting  their  views  on  all 
issues  raised  by  the  pending  proposal,  ex- 
cept the  extent  to  which  data  processing 
and  insurance  agency  activities  are 
closely  related  to  banking.  Separate 
hearings  will  be  conducted  on  those 
issues. 

Persons  interested  in  the  proposal  are 
not  required  to  participate  in  the  hear- 
ing. All  views  expressed  in  written  com- 
ments on  the  pending  proposal  are  under 
consideration  by  the  Board. 

Persons  interested  in  participating  in 
the  hearing  should  inform  the  Secretary 
cf  the  Board  in  writing  not  later  than 
March  31,  1971.  Each  person  admitted  as 
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a  party  to  the  proceeding  wUl  be  given 
up  to  30  minutes  to  present  his  views. 

By  order  of  the  Board  of  Governors, 
March  18,  1971. 

[SEAL]  KEITNETH  A.  KSNYON. 

Deputy  Secretary. 
|PR  Doc.71-4202  Piled  3-24-71:8:52  am] 


[12  CFR  Part  222  1 
[Reg.  Y] 
BANK  HOLDING  COMPANIES 

Notice  of  Hearing  Regarding  Data 
Processing  Services 

By  notice  published  in  the  Federal 
Register  on  January  29,  1971  (36  FH. 
1430),  the  Board  of  Governors  proposed 
to  implement  its  regulatory  authority 
governing  acquisition  by  holding  com- 
panies of  interests  in  nonbanking  organi- 
zations engaged  in  activities  that  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto." 

One  of  the  activities  the  Board  pro- 
posed as  meeting  that  test  is  data  proc- 
essing, subject  to  certain  limitations  on 
the  extent  to  which  the  services  may  be 
performed  for  persons  other  than  the 
holding  company  involved,  its  subsidiar- 
ies, and  other  financial  institutions. 

In  view  of  comments  received  and  re- 
quests for  a  hearing,  the  Board  has 
has  decided  to  conduct  a  hearing  on  this 
matter  before  available  members  of  the 
Board  in  the  Board  Room  of  its  building 
at  20th  Street  and  Constitution  Avenue, 
Washington,  D.C.,  on  IMday,  April  16, 
1971,  begliming  at  10  a.m. 

Interested  persons  are  Invited  to  par- 
ticipate by  presenting  their  views  on  the 
following  issues : 

(1)  What,  If  any,  limitations  should 
apply  to  a  holding  company  performing 
(itself  or  through  a  nonbank  subsidiary) 
payroll,  accoimts  receivable  and  payable, 
and  billing  services? 

(2)  To  what  extent,  if  any,  and  by 
what  measure,  should  the  holding  com- 
pany be  limited  in  the  other  data  pro- 
cessing services  that  it  may  perform  for 
persons  other  than  itself,  its  subsidiaries, 
and  other  financial  institutions? 

Several  letters  of  comment  suggest 
alternative  langxiage  for  consideration  by 
the  Board  in  describing  data  processing 
services  that  are  closely  related  to  bank- 
ing. Some  of  the  alternatives  are: 

A.  "(9)  Providing  bookkeeping  or  data 
processing  services  (i)  for  the  holding 
company  and  its  subsidiaries,  (ii)  for 
other  financial  institutions,  (ill)  of  a 
financially  related  nature  (such  as,  but 
not  limited  to  payroll,  accounts  receiv- 
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able  and  payable  and  billing  services  and 
financial  analyses  and  reports)  and  (iv) 
other  bookkeeping  and  data  processing 
services  for  others.  Provided,  TTiat  the 
operating  revenues  derived  from  services 
performed  by  the  company  and  not 
authorized  under  (i),  (11),  or  (iii)  hereof 
shall  not  exceed  50  percent  of  the  total 
operating  revenues  of  such  company;". 

Note:  A  possible  alternative  proviso  would 
be  that  the  operating  revenues  derived  from 
services  performed  under  (Iv)  shall  not  be- 
come a  significant  amount  of  the  holding 
company's  consolidated  revenues  from  data 
processing  services. 

B.  "(9)  Providing  bookkeeping  or  data 
processing  services  for  the  holding  com- 
pany and  its  subsidiaries  and  other  fi- 
nancial Institutions  (including  bank 
holding  companies,  banks,  savings 
banks,  savings  and  loan  associations, 
leasing  companies,  insurance  companies, 
loan,  finance  and  mortgage  companies, 
factors,  credit  unions,  real  estate  invest- 
ment trusts,  investment  companies,  com- 
panies managing  such  trusts  or  com- 
panies, trustees  of  pension  and  profit 
sharing  plans,  and  other  similar  insti- 
tutions or  persons  engaged  in  similar 
activities),  and  for  others.  Provided, 
That  at  the  time  of  acquisition  of  such 
company  the  value  of  all  bookkeeping 
and  data  processing  services  performed 
by  the  group  consisting  of  it  and  the 
holding  company  and  all  its  other  sub- 
sidiaries for  persons  other  than  such 
group  and  such  fiimncial  Institutions 
shall  not  be  more  than  one  half  the  total 
value  of  such  services  performed  by  such 
group;". 

C.  "(9)  Providing  bookkeeping  or  data 
processing  services  for  (i)  the  holding 
company  and  its  subsidiaries,  (ii)  other 
financial  institutions,  and  (ill)  others. 
Provided,  That  such  services  performed 
for  others  are  banking-related,  as,  for 
exsonple,  the  performance  of  pasnroll  ac- 
coimting,  accounts  receivable  accoimt- 
Ing,  accounts  payable  accoimting  and 
inventory  accounting;". 

Persons  interested  in  presenting  their 
views  on  these  issues  should  inform  the 
Secretai-y  of  the  Board  In  writing  not 
later  than  April  2,  1971.  Each  person  ad- 
mitted as  a  party  to  the  proceeding  will 
be  given  up  to  30  minutes  to  present  his 
views. 

Anyone  wishing  to  submit  vrritten  com- 
ments on  the  Issues  on  which  the  hear- 
ing will  be  held  may  do  so  at  any  time 
before  the  close  of  business  on  Monday, 
April  26, 1971. 

By  order  of  the  Board  of  Governors, 
March  18,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary, 

[PR  Doc.71-4203  Piled  3-24-71:8:52  am] 


[  12  CFR  Part  222  ] 

[R««.TJ 

BANK  HOLDING  COMPANIES 

Notice  of  Heoring  Regarding 
Insurance  Agency  Activities 

By  notice  published  In  the  Federal 
Register  on  January  29,  1971  (36  FJl. 
1430),  the  Board  of  Governors  proposed 
to  implement  its  regulatory  authority 
governing  acquisition  by  holding  com- 
panies of  interests  in  nonbanking  organi- 
zations engaged  in  activities  that  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto." 

One  of  the  activities  the  Board  pro- 
posed as  meeting  the  test  is  acting  as 
insurance  agent  or  broker  principally  in 
connection  with  extensions  of  credit  by 
the  holding  company  or  any  of  its  sub- 
sidiaries. 

In  view  of  comments  received  and  re- 
quests for  a  hearing,  the  Board  has  de- 
cided to  conduct  a  hearing  on  this  matter 
before  available  members  of  the  Board. 
Because  of  the  number  of  Issues  raised 
and  the  number  of  persons  who  may  wish 
to  participate,  the  Board  has  adopted  the 
following  schedule  of  preliminary  pro- 
cedures: 

(1)  A  person  Interested  in  participat- 
ing as  a  party  in  the  hearing  must  file 
with  the  Secretary  of  the  Board  by 
March  31,  1971,  a  request  to  be  per- 
mitted to  do  so,  and  a  list  of  the  issues 
he  intends  to  raise. 

(2)  All  persons  admitted  as  parties  in 
the  proceeding  (a)  will  be  notified  by  the 
Secretary  of  the  Identity  of  the  other 
parties  and  of  all  issues  raised  by  them 
and  (b)  will  be  invited  to  submit  writ- 
ten material  by  April  14,  1971.  and  (O 
must  send  copies  of  any  such  material 
to  all  other  parties. 

(3)  Any  party  may  submit  by  April  28, 
1971,  written  comments  on  material  sub- 
mitted by  other  parties  and  must  send 
copies  thereof  to  all  other  parties. 

(4)  Each  party  will  be  given  a  speci- 
fied time,  not  to  exceed  30  minutes,  to 
present  his  views  orally  at  the  hearing 
to  be  held  in  the  Board  Room  of  the  Fed- 
eral Reserve  Building,  20th  Street  and 
Constitution  Avenue,  Washington,  DC, 
beginning  at  10  a.m.  on  Wednesday, 
May  12, 1971. 

By  order  of  the  Boar4  of  Governors, 
March  18, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR  Doc.71-4204  PUed  3-24-71:8:52  am] 


5623 


FEDERAL  RECISTER,  VOL.  36,  NO.  58— THURSDAY,  MARCH  25,   1971 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Designation  of  Instruments  for 
Exemption 

Paragraph  12  of  section  3(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  provides  in  part  that  when 
used  in  title  I  thereof,  unless  the  context 
otherwise  requires,  the  term  "exempted 
security"  or  "exempted  securities"  shall 
include  such  securities  issued  or  guaran- 
teed by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest 
as  shall  be  designated  for  exemption  by 
"»  the  Secretary  of  the  Treasury  as  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors. 

Notice  is  hereby  given  that  under  that 
authority  I  have  today  designated  for 
exemption  securities  guaranteed  by  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion pursuant  to  the  Federal  Home  Loan 
Mortgage  Corporation  Act,  84  Stat.  455- 
456,  Public  Law  91-351,  July  24,  1970. 

That  designation  for  exemption  may 
be  revoked,  modified  or  amended  at  any 
time  by  the  Secretary  of  the  Treasury 
with  respect  to  securities  not  guaranteed 
prior  to  such  time. 

Dated:  March  19, 1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.71-4048  Piled  3-24-71:8:46  am] 

POST  OFFICE  DEPARTMENT 

SEXUALLY  ORIENTED 

ADVERTISEMENTS 

identification  on   Envelope 

Regulations  of  the  Post  OflBce  De- 
partment published  in  the  daily  issue  of 
January  30,  1971  (36  F.R.  1468),  and 
codified  as  39  CFR  §  124.9(e)  (1)  provide 
pursuant  to  39  USC  3010  that: 

Any  person  who  mails  or  causes  to  be 
mailed  any  sexually  oriented  advertisement 
shall  place  In  the  upper  left-hand  corner  of 
the  exterior  face  of  the  mall  piece,  whereon 
appear  the  addressee  designation  and  post- 
marks, postage  stamps,  or  Indicia  thereof, 
the  sender's  name  and  address.  In  the  right- 
hand  portion  below  the  postage  stamp,  or 
Indicia  thereof,  and  above  the  addressee  des- 
ignation, there  shall  be  placed  'Sexually 
Oriented  Ad.' 

Pursuant  to  39  U.S.C.  3010,  §  124.9  of 
Title  39  Code  of  Federal  Regulations  fur- 
ther provides  for  making  available  to 
mailers  of  sexually  oriented  advertise- 
ments wishing  to  subscribe  thereto  a  list 
of  persons  who  desire  not  to  receive  sex- 
ually oriented  advertisements. 

On  March  17, 1971,  a  three-Judge  VS. 
District  Court  in  the  Eastern  District  of 


Notices 


New  York  enjoined  the  Post  OfiBce  De- 
partment, imtil  further  order  of  the 
Court,  from: 

1.  Requiring  that  any  mailer  of  sexually 
oriented  advertisements  as  defined  in  39 
U.S.C.  section  3010(a)  place  any  mark  or 
notice  except  his  name  and  address  on  the 
outer  envelope  or  cover  of  such  advertise- 
ments, if  a  legend  otherwise  complying  with 
the  regulations  of  the  Post  Office  is  placed 
on  a  sealed  iimer  envelope  or  cover;  or 

2.  Requiring  the  purchase  or  use  of  the 
Post  Office  list  by  any  person  who  mails 
sexually  oriented  advertisements  only  to  per- 
sons who  have  specifically  requested  to  re- 
ceive the  same:  or 

3.  Enforcing  the  statute  or  the  regulations 
In  any  manner  inconsistent  with  the  fore- 
going directions  or  treating  any  acts  per- 
mitted by  this  temporary  injunction  as  a 
violation  of  the  statute  or  regulations. 

In  accordance  with  the  foregoing 
order,  the  Department  hereby  gives  no- 
tice that  no  person  who  mails  sexually 
oriented  advertisements  only  to  persons 
who  have  specifically  requested  to  receive 
the  same  will  be  deemed  to  have  violated 
the  statute  or  regulations,  provided  he 
is  otherwise  in  compliance  with  the  law, 
regardless  of  whether  he  has  purchased 
and  used  the  Post  Office  Department  list. 
During  the  continuance  of  the  foregoing 
court  order,  no  mailer  of  sexually  ori- 
ented advertisements  as  defined  in  39 
U.S.C.  section  3010(a)  shall  be  required 
to  place  any  mark  or  notice  except  his 
name  and  address  on  the  outer  envelope 
or  cover  of  any  such  advertisement,  if 
a  legend  otherwise  complying  with  the 
regulations  in  39  CFR  §  124.9  is  placed 
on  an  inner  envelope  in  which  the  ad- 
vertisement has  been  sealed. 

(5  U.S.C.  301,  39  U.S.C.  601,  3010) 

David  A.  Nelson, 
General  Counsel. 
[PR  Doc.71-4187  Piled  3-24-71;8:52  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  lands  described 
below  will  be  officially  filed  in  the  Anchor- 
age Land  Office,  Anchorage,  Alaska, 
effective  at  10  a.m.,  April  15,  1971. 

Copper  River  Meridian,  Alaska 

T.  2  S.,  R.  2  E., 

Sec.  1,  lots  1.  2, 3,  4,  S'/jN"/,.  SVi: 

Sec.  2,  lots  1  through  8,  S'/jNi/j,  N'/aSVi: 

Sec.  3,  lots   1   through   6,  SV^N'/j,  SWi4, 

N  Vi  SE  Vt ,  SW  V4  SE  ^^ ; 
Sec.  4.  lots  1, 2, 3,  4,  Si/zN^,  S^: 
Sec.    5.    lots    1,    2,    3,    4,    SViNy^,    B%: 
Sec.  6,  lots   1   through   7,  SV^NE>4,  SE>^ 

NWVi.EViSW^.SEVi; 
Sec.  7,  lots  1, 2,  3,  4,  E'/jWi/j,  EV4; 
Sec.  8  all* 
Sec.  9,  lot«  1,  2.  3,  N^^.  K%aVfV*,  SW% 

SWV4.NWy4SE^^; 


Sec.  10,  lots  1  through  5,  Ni/aNW^,  SW»4 

NW>/4: 
Sec. 11  lot  1* 

Sec!  12'  lots  i,  2,  3, 4,  N'/jNEVi: 
Sec.  16,  lots  1  and  2: 
Sec.  17,  lots  1  through  6,  NWViNEV4,  NT^'/i, 

N14SW1/4: 
Sec.  18,  lots  1,  2,  3, 4.  EViW/j.  EVi : 
Sec.  1&,  lots  1  through  8,  NW>^NE»/4,  NE',4 

Nwy*: 
Sec.  20,  lot  1. 

Containing  7,287.18  acres. 

2.  The  land  is  situated  along  the  Ed- 
gerton  Highway,  extending  1  to  7  miles 
easterly  from  the  Junction  of  the 
Richardson  and  Edgerton  Highways 
toward  Chitina,  Alaska. 

The  land,  which  is  north  of  the  left 
bank  of  the  Tonsina  River,  is  nearly  level 
with  a  mean  elevation  of  1,500  feet  above 
sea  level.  Vegetation  consists  of  dense 
stands  of  spruce  and  aspen  interspersed 
with  moderate  young  spruce  and  willow 
brush.  Edgerton  Highway  traverses  sec- 
tions 2,  3, 4, 5,  7,  and  8. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
8iny  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Public 
Land  Order  4582  dated  January  17,  1969, 
as  modified  and  amended  by  Public  Land 
Order  4962  dated  December  11,  1970,  and 
the  requirements  of  applicable  law,  rules, 
and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Neil  R.  Bassett, 
Acting  Manager,  Land  Office. 

[PR  Doc.71-4067  FUed  3-24-71:8:48  amj 


ALASKA 


Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage.  Alaska, 
effective  at  10  a.m.,  April  15,  1971. 
Copper  River  Meridian,  Alaska 

T   1  S    R    1  E 

Sec.  1 ,  lots  1,  2,  3, 4,  S'/jN'/a .  S'/, ; 
Sec.  2.  lots  1, 2,  3, 4,  SViNVa.  SVi; 
Sec.  3.  lots  1, 2, 3,  4,  S'/jNVi.  S'/j: 
Sec.  10,  lots  1  through  6,  N'/jNE'/i,  SW',4 

NEV4,  SW'/*,  NV(r>/4SEy4,  sVjSE'/*: 

Sec.  11,  lots  1  through  5,  NE'A,  N'/jNWVi. 
SE>/4NW'/4,    NEi4SW'/4,    N'/jSEi^,    8Ei4 

SEV4; 
Sec.  12,  all: 
Sec.  13.  lots  1  through  8,  NE%,  NE>4NW',4, 

E'/2SE'^: 
Sec.  14,  lots  1  through  9,  W'/aSW^: 
Sec.  15,  all; 
Sec.  22.  all; 
Sec.  23.  all: 
Sec.  24,  all: 
Sec.  25.  all; 
Sec.  26.  all;  - 
Sec.  27.  all; 
Sec.  34.  all: 
Sec.  36,  all; 
Sec.  36.  all. 
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Containing  10,924.54  acres. 

2.  The  land  is  situated  in  the  Copper 
River  Valley,  approximately  84  miles 
north  of  Valdez  and  24  miles  south  of 
Glennallen,  Alaska.  The  land  is  gently 
sloping  northeasterly  with  areas  of  sec- 
tions 1,  2,  3,  and  12  nearly  level  and 
swampy.  Willow  Mountain,  3,200  feet 
above  sea  level,  is  situated  in  sections 
15  and  22,  and  slopes  to  the  shores  of 
Willow  Lake,  situated  in  sections  11, 
13.  and  14. 

The  land  is  generally  a  sandy  loam, 
interspersed  with  black  muck  in  the  low 
swampy  areas.  The  slopes  of  Willow 
Mountain  are  generally  rocky  with  loose 
shale  slides  on  the  northeast  face.  Vege- 
tation consists  of  dense  spruce  stands, 
aspen,  and  willow  brush.  The  Richard- 
son Highway  traverses  sections  3,  10, 
11.  14.  15,  23.  24,  25,  and  36. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Pub- 
lic Land  Order  4582  dated  January  17, 

1969,  as  modified  and  amended  by  Pub- 
lic Land  Order  4962  dated  December  11, 

1970,  and  the  requirements  of  applicable 
law,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager. 
Anchorage  Land  Office,  555  Cordova 
Street,  Anchorage,  AK  99501. 

Neil  R.  Bassett, 
Acting  Manager,  Land  Office. 
|FR  Doc.71-4068  Piled  3-24-71:8:48  am] 


NEVADA 
Notice  of  Proposed  Classification 

.  March  17, 1971. 
The  lands  described  in  this  notice 
have  been  examined  pursuant  to  peti- 
tions for  classification  under  the  Desert 
Land  Act  (19  Stat.  377,  43  U.S.C.  321- 
323)  as  amended,  43  CFR  2520.  The  ex- 
aminations revealed  that  the  majority 
of  the  lands  meet  the  requirements  for 
disposal  under  the  Desert  Land  Act. 
These  lands  are  listed  in  Group  I.  The 
lands  in  Group  II  do  not  meet  the  re- 
quirements for  the  reasons  stated  below: 
Orocp  I 

The  lands  listed  herein  are  considered  to 
be  suitable  for  disposal  under  the  Desert 
Land  Act  if  adequate  irrigation  water  can  be 
developed  for  each  entry.  With  adequate 
Irrigation  water  these  lands  are  chiefly  val- 
uable for  agricultural  purposes:  water  needed 
for  their  reclamation  will  not  endanger 
the  supply  of  adequate  water  for  existing 
users  or  cause  the  dissipation  of  water  re- 
serves, water  rights  are  available  under 
Stu^e  law,  disposal  is  consistent  with  local 
government  plans,  and  disposal  is  consist- 
ent with  Federal  programs  and  local  gov- 
ernment plans.  Thus,  these  lands  are  here- 
by classified  for  Desert  Land  Entry  subject 
to  the  following  conditions: 

Before  the  entries  are  allowed  and  the 
land  cleared  for  crop  production,  each  appli- 
cant must  have  one  or  more  irrigation  wells 
drilled  on  his  entry  that  will  pump  water 
at  the  minimum  rate  of  2,000  g.p.m.  on  a 
sustained  yield  basis  (if  two  wells  are  used, 
each  must  pump   at   least    1,000   g.p.m.). 


NOTICES 


Description 

T.  19  N.,  R.  47  E. 
Sec.2,S'/2SE'4; 
Sec.  11 ,  NW  ',4  NE  Vi ,  S  i^  NW  "4 

NEV4NW«4. 
Sec.  10,  S^S£i4; 
Sec.  15,Ni/2NE'4: 
Sec.  14.  S  '/2  NW  14 ,  N 1/2  SW 14 . 
Sec.  16,  S'^N«/2; 
Sec.  21,Ni/2Nii. 
Sec.  15,  SVi. 
Sec.  22,  NE  14; 
Sec.  23.  NW  14. 
Sec.  23.  NE  14; 
Sec.  24,  NW  14. 
Sec.  23 ,  W  li  SE 14 ,  SW  14 ; 
Sec.  22,  Sl^  BE  14. 
Sec.  24,  Wl^SEli,  SW14; 
Sec.  23.  E 14 SE  14. 
Sec.  22.  W 1/2. 
Sec.  21,  SliNVi,  Nl/jSl^. 
Total  acres  3,200 


j^       Mt.  Diablo  Meridian 

^  LANDER   COUNTY.    NEV. 

Application  No.  and  applicant 
Nevada. 

062101— R.  G.  Henderson.  Jr. 
.Nl^SW'4, 

062102— Alva  L.  Henderson. 


062106 — Elmer  A.  Herbert. 

062107— Adeline  E.  Herbert. 
062149— WlUlam  B.  Hucks. 

062150— Ixils  Pauline  Hucks. 

062151 — Baxter  B.  Pierce. 

062152 — Izona  Pierce. 

062245— Willie  G.  Blzzell. 
06224&— Mabel  M.  Blzzell. 


Croxtp  n 


The  lands  listed  herein  are  unsuitable  for  di^osal  under  the  Desert  Land  Act  for  the 
following  reasons: 

1 .  The  lands  are  not  chiefly  valuable  for  crop  production.  They  have  gravelly  soils  and/or 
are  best  suited  for  range  land  livestock  grazing. 

2.  Allowance  of  these  lands  to  agricultural  development  would  result  In  Irrigation  water 
requirements  that  would  cause  dissipation  of  water  reserves  and  endanger  the  supply  of 
adequate  water  needed  for  lands  that  are  chiefly  valuable  for  agricultural  purposes. 

Mt.  Diablo  Meridian 
lander  county,  nev. 


Description 

T,  19  N..  R.  47  E. 

Sec.  25,Nl/a. 

Sec.  26.  NE  14: 

Sec.  25,  SW  14. 

Sec.  32,  SW'4,  E'iNW>4,  WI/2NEI4. 

Sec.  36,  SW  14; 

Se9.  35,SE14. 

Sec.  34.  SE14; 

Sec.  35,  SW  14. 

Total  acres  1 ,600 

Accordingly,  Group  I  petitions  are 
approved  and  those  in  Croup  II  are 
denied. 

Publication  of  this  notice  segregates 
the  lands  in  Group  I  from  all  appropria- 
tions including  the  Mining  and  Mineral 
Leasing  Laws  except  for  disposal  under 
the  Desert  Land  Act  to  the  applicants. 

This  proposal  has  been  discussed  with 
the  local  government  officials  and  other 
Interested  parties.  Information  derived 
from  discussions  and  other  sources  indi- 
cate that  this  classification  proposal 
meets  the  criterion  of  43  CFR  2430.5, 
which  authorized  classification  of  lands 
for  agricultural  purposes  when  they  meet 
the  requirements  discussed  above.  Infor- 
mation concerning  the  lands  including 
the  filed  report  is  available  for  inspection 
and  study  at  the  Battle  Mountain,  Bu- 
reau of  Land  Management,  District  Office 
-located  in  Battle  Mountain,  Nev. 

For  a  period  of  sixty  (60)  days  from 
the  date  of  this  publication  interested 
parties  may  submit  comments  to  the  Dis- 
trict Manager  of  the  Battle  Mountain 
District. 

For  the  State  Director. 

Harry  R.  Pinlayson, 
District  Manager. 
[PR  Doc.71-4032  Piled  3-24-71;8:45  am] 


Application  No.  and  applicant 
Nevada. 

062153 — Arthur  B.  Cheves. 
062154 — Julia  Louise  Cheves. 

062247— BUI  Hill. 
062248— Evelyn  H.  Hill, 

062249— Lauls  H.  Hair. 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  15,  1971. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application, 
serial  No.  AA-5964,  for  withdrawal  of 
the  lands  described  herein  from  legation 
and  entry  under  the  public  mining  laws. 
The  Forest  Service  desires  that  these 
areas  be  maintained  in  a  near-natural 
state  for  the  recreation  and  scenic  enjoy- 
ment of  the  traveling  public.  Entry  on 
this  land  under  the  general  mining  laws 
would  be  incompatible  with  the  highly 
desirable  recreational  use  of  the  land. 
Mineral  reports  have  concluded  that  the 
subject  lands  are  largely  nonmineral  in 
character. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street,  .Anchorage, 
AK  99501. 

The  Department's  regulation,  43  CFR 
2351.4(c),  provides  that  the  authorized 
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officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  wiU  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If   circumstances   warrant,    a    public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  aimounced. 
Kenai  River  Area 

T.  5  N.,  R.  4  W.,  S.M.,  within  sections  27, 
28,  33,  34,  35,  and  36,  a  strip  of  land  from 
the  forest  boundary  on  the  west  to  the  Cooper 
Creek  Campground  withdrawal  (Public  Land 
Order  829)  on  the  east,  lying  between  Ster- 
ling Highway  (Alaska  State  Highway  No.  1) 
and  Kenai  River;  ^nd  a  roadside  zone  400  feet 
In  width  on  the  northside  of  the  highway 
west  of  the  Schooner  Bend  Bridge,  to  the 
forest  boundary  and  400  feet  on  the  south- 
side  of  the  highway  east  of  said  bridge  to  the 
Cooper  Creek  Campground  withdrawal 
(Public  Land  Order  829),  containing  350 
acres  more  or  less. 

SiXMiLE  Creek  Area 

A  strip  of  land  lying  between  the  east 
bank  of  Sixmlle  Creek  and  a  line  200  feet 
west  of  the  centerllne  of  the  Hope  Highway 
and  between  the  east  bank  of  the  east  fork  of 
Slxmile  Creek  and  a  line  200  feet  west  of  the 
centerllne  of  the  Seward-Anchorage  Highway 
extending  from  the  center  of  the  east  fork 
bridge  at  approximately  mile  61.6  on  the 
Seward-Anchorage  Highway  to  the  south 
boundary  of  the  Sunrise  Townslte  elimina- 
tion at  approximately  mile  7.0  on  the  Hope 
Highway;  excluding  the  area  withdrawn 
under  Public  Land  Order  1094,  dated 
March  15, 1955, 

Burton  W.  Silcock, 
State  Director. 
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[OR  7292] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

March  17,  1971. 
The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed 
application,  OR  7292,  for  the  withdrawal 
of  public  land  described  below.  Said  land 
is  to  be  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
ths  mineral  leasing  laws,  nor  the  disposal 
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of  materials  under  the  act  of  July  31, 
1947,  and  reserved  for  use  of  the  Depart- 
ment of  Agriculture  for  the  granting  of 
easements  for  road  rights-of-way  as 
authorized  by  section  2  of  the  Act  of 
October  13.  1964. 

This  proposal  for  the  Coon  Johnson 
Road  (Road  No.  1987)  will  provide  a 
means  by  which  the  Secretary  of  Agri- 
culture can  grant  easements  for  road 
rights-of-way  to  private  parties. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street  (Post  Office 
Box  2965),  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  c(ki- 
sideration  by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  vrlll  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrtmt  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 

Is: 

Willamette  Meridian 

coon  johnson  roao 

T.  20  S.,  R.  9  W.. 
Sec.  8,  SE14NW14. 

A  Strip  of  land  100  feet  In  width,  being  50 
feet  In  width  on  both  sides  of  the  centerllne 
of  the  Coon  Johnson  Road  (No.  1987). 

The  area  described  contains  about  2 
acres. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 
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[OR  7602] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  17,  1971. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  7602,  for  the  withdrawal 
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of  the  national  forest  lands  described 
below,  from  all  forms  of  appropriation 
under  the  mining  laws  (30  U.S.C.,  Ch. 
2) .  but  not  from  leasing  imder  the  min- 
eral leasing  laws,  subject  to  valid  exist- 
ing rights. 

The  applicant  desires  the  lands  for 
use  as  the  Phillips  Lake  Recreation  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  (Ejections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Dei>artment  of  the  Interior,  729 
Northeast  Oregon  Street  (Post  Office 
Box  2965),  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prei>are  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
l^  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

•nie  lands  involved  in  the  application 

are' 

Whitman  National  Forest 

ViriLLAMETTE   MERIDIAN 

Phillips  Lake  Recreation  Area 

T.  10S..R.  38E., 

Sec.   26,  NW14NEV4.   SV4NE14,   NW14: 

Sec.  27,  NE14,  NE14NW14,  SI/2NWI4; 

Sec.   28,   Sy2NE14,   SE14NWV4. 
T.  10  S.,  R.  39  E., 

Sec.  30,  lots   1,  2,  Si/jNE14,  Ey2NWV4. 

The  area  described  aggregates  approx- 
imately 921  acres  in  Baker  County,  Oreg. 

Virgil  O.  Seiser. 
Chief,  Branch  of  Lands. 

[PR  Doc.71-4035  PUed  3-24-71;8:45  am] 


[OR  7256  (Wash)  ] 
WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

March  17.  1971. 
The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed 
applicaUon,  OR  7256  (Wash),  for  the 
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withdrawal  of  the  national  forest  land 
described  below,  from  all  forms  of  ap- 
propriation  imder  the  mining  laws  (30 
U.S.C.,  Ch.  2) ,  but  not  from  leasing  tmder 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  aiypUcant  desires  the  land  for  use 
as  the  Wind  River  Research  Natural 
Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street  (Post  Office  Box 
2965).  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concur- 
rent management  of  the  land  and  its 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  application 
Is: 

OlFFORD    PXNCHOT    NATIONAL    POREST 
WILLAMETTE    MERIDIAN 

Wind  River  Research  National  Area 

T.  4  N.,  R.  7  E., 

Sec.  8,  EJ/2SW'^ ,  SW'iSEVi; 

Sec.  17.E'/2,Ei/2W>/2; 

Sec.  20,  NE14.  and  those  portions  of  the 
E'/2NW!4  and  N'/iSEVi  lying  north  and 
east  of  a  line  located  300  feet  north  and 
east  of  Trout  Creek; 

Sec.    21,    N'/2NE',4,    SWi-iNEi^.    NW^^. 

The  area  described  contains  approxi- 
mately 1,180  acres  in  Skamania  Coimty, 
Wash. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

(PR  Doc.71-4036  Piled  3-24-71:8:48  am) 

Geological  Survey 
GEOTHERMAL  STEAM  ACT   1970 

Known  Geothermal  Resources  Areas, 
Partical  List 

Partial  List  of  Lands,  Determined  To  Be 
Included 

Publication  pursuant  to  sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  of 
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partial  list  of  lands  determined  to  be  in- 
cluded within  known  geothermal  re- 
sources areas  on  the  effective  date  of 
that  Act. 

The  "Geothermal  Steam  Act  of  1970" 
(84  Stat.  1566)  approved  December  24, 
1970,  provides  in  sec.  21  <  a)  that  "within 
128  days  after  the  effective  date  of  this 
Act,  the  Secretary  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  deter- 
mination of  all  lands  which  were  in- 
cluded within  any  known  geothermal 
resources  area  on  the  effective  date  of 
the  Act". 

In  accordance  with  this  statutory  di- 
rection and  pursuant  to  the  authority 
under  the  Act  of  March  3,  1879  i43  U.S.C. 
31)  as  supplemented  by  the  Reorganiza- 
tion Plan  No.  3  of  1950  (5  U.S.C.  481, 
note)  and  Order  No.  2563  of  the  Secre- 
tary of  the  Interior  <15  F.R.  3193),  for 
the  classification  of  the  public  lands  and 
examination  of  the  geological  structure, 
mineral  resources,  and  products  of  the 
national  domain,  the  Director  of  the 
Geological  Survey  established,  on 
March  9,  1971,  the  mineral  land  classi- 
fication standards  necessary  to  deter- 
mine those  lands  that  are  within  any 
Known  Geothermal  Resources  Area 
'KGRA).  The  standards  for  classifica- 
tion of  the  KGRA's  will  be  disseminted  to 
the  public  through  publication  as  a  U.S. 
Geological  Survey  Circular  at  an  early 
date. 

The  following  partial  list  of  lands  is 
published  herein  in  response  to  the  pub- 
lication requirements  of  sec.  2Ha)  of  the 
Geothermal  Steam  Act  of  1970.  Addi- 
tional determinations  of  lands  that  were 
included  within  any  KGRA  on  the  ef- 
fective date  of  that  Act  will  be  published 
as  required  under  sec.  21(a)  from  time 
to  time,  as  such  determinations  are 
made,  during  the  120-day  period  ending 
April  23,  1971. 

\  (5)   California 

saigon   sea   known   geothermal   resources 

AREA 

T.  10  S.,  R.  12  E.,  SBM, 

Sees.  1,  2,  10  through  16,  21  through  28,  and 
33  through  36. 
T.  11  S.,  R.  12  E., 

Sees.    1    through    3,    10    through    14,    23 
through  26,  35,  and  36. 
T.  12  S.,  R.  12  E., 

Sees.  1,  2,  and  11  through  14. 
T.  9  S.,  R.  13  E., 

Sees.  33  through  36. 
T.  10  S.,  R.  13  E., 

Sees.  1  through  36. 
T.  11  S.,  R.  13  E., 

Sees.  1  through  36. 
T.  12  s.,  R.  13  E., 

Sees.  1  through  18. 
T.  11  S.R.  14  E., 

Sees.  7,  18,  19,  and  29  through  32. 
T.  12S.,R.  14  E., 

Sees.  5  through  8,  17,  and  18. 

The  area  described  aggregates  95,824  acres, 
more  or  less. 

THE    CETSERS    KNOWN    GEOTHERMAL    RESOURCES 
AREA 

T.  lON.R.  7  W.,MDM., 

Sees.  6  and  7. 
T.  11  N.,  R.  7W., 

Sees.  5  through  7, 18, 19,  30,  and  31. 
T.  12  N.,  R.  7  W., 

Sees.  1  through  11,  14  through  23,  and  27 
through  33. 


T.  13  N.,  R.  7  W., 

Sees.  4  through  10,  IS  through  23,  and  26 
through  36. 
T.  14N.,  R.  7W., 

Sees.  31  and  32. 
T.  10  N.,  R.  8  W., 

Sees.  1  through  6,  and  8  through  12. 
T.  11  N.,  R.  8  W., 

Sees.  1  through  36. 
T.  12N.,R.  8W., 

Sees.  1  through  36. 
T.  13  N,  R.  8  W., 

Sees.  1  through  36. 
T.  14  N.,R.  8W.. 

Sees.  31  through  36. 
T.  ION,  R.  9  W., 

See.  1. 
T.  11  N..  R.  9  W.. 

Sees.  1  through  4,  9  through  16,  22  through 

27,  and  34  through  36.  (Excluding  lands 
within  the  C^slamayomi  Land  Grant  ) 

T.  12  N.,  R.  9  W., 

Sees.  1  through  4,  9  through  16,  21  through 

28,  and  33  through  36. 
T.  13  N..  R.  9  W., 

Sees.  1,  10  through  15,  21  through  28.  and 
33  through  36. 

The     area     described     aggregates     163.428 
acres,  more  or  less. 

(28)   Nevada 

beowawe  known  geothermal  resources  area 

T.  31  N.,  R.  47  E.,  MDM, 

Sees.  13  and  24. 
T.  31  N.,R.48E., 

Sees.   1   through  5,  7  through   12,  and   15 
through  20. 
T.  31  N..  R.  49  E., 

Sec.  6. 

The  area  described  aggregates  12,712  acres, 
more  or  less. 

BRADY  HOT  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  22  N.,  R.  26  E.,  MDM, 

Sees.   1   through  4,  9  through   16.  and   21 
through  27. 
T.  23N..R.  26E., 

Sees.  34  through  36. 
T.  22  N.,  R.  27  E., 

Sees.  6  through  8,  17  through  19,  and  30. 
T.  23  N..R.  27E., 

Sec.  31. 

The  area  described  aggregates  19,020  acres, 
more  or  less. 

DARROTTGH    HOT    SPRINGS    KNOWN    GEOTHERMAL 
RESOURCES  AREA 

T.  11  N..  R.  42E..  MDM, 

Sees.  1, 12  and  13. 
T.  11  N.,R.  43E., 

Sees.  5  through  9,  and  16  through  20.        ' 

The  area  described  aggregates  8,398  acres, 
more  or  less. 

DOUBLE  HOT  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  36  N.,  R.  26  E.,  MDM, 

Sees.  3  through  5,  8  through  10.  15.  16.  21 
through  23,  26,  27,  and  34. 
T.  37  N.,  R.  26  E., 

Sees.  32,  and  33. 

The  area  described  aggregates  10.816  acres, 
more  or  less. 

ELKO  HOT  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  34  N.,R.  55E.,MDM, 

Sees.    14    through    17,    20    through    23,    26 
through  29,  33,  and  34. 

The  area  described  aggregates  8.960  acres, 
more  or  less. 

FLY  RANCH  KNOWN  GEOTHERMAL  RESOURCES 
AREA 

T.  34  N.,  R.  23  E.,  MDM, 

Sees.  1,  2, 11  through  14,  23.  and  24. 
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The  area  described  aggregates  5,125  acre% 
more  or  less. 

CEKLACH  KNOWN   CEOTHXRMAL  KBaOtntCXS  ARXl 

T.  32  N.,  R.  23  E.,  MDM, 

Sees.  3,  4,  8  through  11,  14  through  17,  and 
20  through  23. 

The  area  described  aggregates  8,972  acres, 
more  or  less. 

LEACH  HOT  SPRXNGB  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  31N.,R.  38E.,  MDM, 

Sees.  1,  2,  and  12. 
T.  32N.,R.  38E., 

Sees.  26,  26, 35,  and  36. 
T.  31N.,  R.  39E., 

Sees.  5  through  7. 
T.  32  N.,  R.  39  E., 

Sees.  32  and  33. 

The  area  described  aggregates  8,957  acres, 
more  or  lees. 

MOANA  SPRINGS  KNOWN  GEOTHERMAL 
RESOUaCES  AREA 

T.  19  N.,  R.  19  E.,  MDM, 

Sees.  13,  22  through  26,  35,  and  36. 

The  area  described  aggregates  6,120  acres, 
more  or  lees. 

MONTB   NEVA    KNOWN    GEOTHERMAL    RESOURCES 


T.  21  N.,  R.  63  E.,  MDM. 

Sees.  18  through  16,  22  throtigh  27,  and 
34  through  36. 
T.  21  N.,  R.  64  E., 

Sees.  18, 19,  30,  and  31. 

The  area  described  aggregates  10,302  acres, 
more  or  less. 

STEAMBOAT       SPRINGS       KNOWN       GEOTHERMAL 
RESOURCES  AREA 

T.  17  N.,  R.  20  E.,  MDM., 

Sees.  4  through  6. 
T.  18  N.,  R.  20  E.. 

Sees.  20,  21,  27  through  29,  and  31  through 
34. 
T.  17N.,R.  21E., 

Sec.  1. 
T.  18  N.,  R.  21  E. 

Sec.  38. 

The  area  described  aggregates  8,914  acres, 
more  or  less. 

STILLWATER-SODA  LAKE  KNOWN  GEOTHERMAL 
RESOtTRCES   AREA 

T.  19  N.,  R.  27  E.,  MDM. 

Sees.  1  through  3,  10  through  15,  and  22 
through  27. 
T.  20  N.,  R.  27  E., 

Sees.  24  through  26,  and  34  through  36. 
T.  19  N.,  R.  28  E., 

Sees.  1  through  30,  and  32  through  36. 
T.  20  N.,  R.  28  E, 

Sees  1  through  6,  and  7  through  38. 
T.21N.,R.  28E.. 

Sees.  13,  14,  22  through  28,  and  33  through 
36. 
T.  19N.,R.  29E., 

Sees.  1  through  36. 
T.  20  N.,  R.  29  E.. 

Sees.  1  through  36. 
T.  21  N.,R.  29E., 

Sees.  13  through  38. 
T.  19  N.,  R.  30  E., 

Sees.  1  through  36. 
T.  20  N.,  R.  30  E., 

Sees.  1  through  36. 
T.  21N.,R.  30E., 

Sees.  13  through  38. 
T.  19  N.,  R.  31  E., 

Sees.  3  through  10,  15  through  21,  29,  and 
30. 
T.  20N.,R.31E.. 

Sees.  3  through  10,  IS  through  22,  and  27 
through  34. 
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T.  21N.,R.31E., 

Sees.  16  through  22,  and  27  through  34. 

The  area  described  ag^gregates  225,211  acres, 
more  or  less. 

WABUSKA       KNOWN       GEOTHERMAL       RESOURCES 
AREA 

T.  15N.,R.  25E.,MDM, 

Sees.  9  through  17,  20  through  24,  and  26 
through  29. 

The  area  described  aggregates  11,520  acres, 
more  or  less. 

(37)  Oregon 

breitenbush  hot  springs  known  geothermal 

resottrces  area 
T.9S.,R.  7E.,WM, 

Sees.  7  through  9,  15  through  22,  and  28 
through  30. 

The  tu-ea  described  aggregates  8,960  acres, 
more  or  less. 

CARET  HOT  SPRINGS  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  6  S.,  R.  6  E.,  WM, 

Sees.  24,  25,  and  28. 
T.  6  S.,  R.  7  E., 

Sees.   19  through  21,  and  28  through  33. 

The  area  described  aggregates  7,579  acres, 
more  or  less. 

CRUMP  GEYSER  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  38  S.,  R.  24  E.,  WM, 
Sees.   13  through   IS,  22  through  28,  and 
33  through  36. 
T.  39  S.,  R.  24  E., 

Sees.  1  through  4,  9  through  16,  21  through 
28,  and  33  through  36. 

The  area  described  aggregates  21,304  acres, 
more  or  less. 

LAKEVirW    KNOWN    GEOTHERMAL 
RESOURCES  AREA 

T.  38  S.,  R.  20  E,  WM, 

Sees.  32  and  33. 
T.  39  S.,  R.  20  E., 

Sees.  3  through  5,  8  through  10,  16  through 
17,  20  through  22,  27  through  29,  33  and 
34. 

The  area  described  aggregates  12,165  acres, 
more  or  lees. 

MOTTNT  HOOD  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

T.  2  S.,  R.  9  E.,  WM, 

Sees.  16  through  22,  and  27  through  33. 

The  area  described  aggregates  8,671  acres, 
more  or  less. 

VALE   HOT  SPRINGS   KNOWN   GEOTHERMAL 
RESOURCES  AREA  ' 

T.  18  S.,  R.  45  E.,  WM, 

Sees.  15  through  22,  27  through  30,  32,  and 
33. 

The  area  described  aggregates  8,940  acres, 
more  or  less. 

(47)  Washington 

mo^nft  st.  helens  known  geothermal 
resources  area 

T.  8  N.,  R.  6  E.,  WM, 

Sees.  1  through  18. 
T.  9  N.,  R.  5  E., 

Sees.  21,  22,  26  through  29,  and  31  through 
35. 

The  area  described  aggregates  17,622  acres, 
more  or  less. 

W.  T.  Pecoka, 
Director. 
March  16,  1971. 
(FR  Doc.71-4118  Piled  8-24-71:8:62  am] 
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[Order  No.  58] 

DIRECTORS  OF  NATIONAL  PARK 
SERVICE  REGIONS 

Delegation  of  Authority 

Section  1.  Delegation.  The  Directors  of 
National  Park  Service  Regions,  in  the 
administration,  operation,  and  develop- 
ment of  areas  and  oCQces  under  their 
supervision,  are  authorized  to  exercise  all 
the  authority  now  or  hereafter  vested  in 
the  Director,  National  Park  Service,  ex- 
cept with  respect  to  the  following: 

(1)  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 

(2)  Authority  to  approve  construc- 
tion, land  acquisition,  professional  serv- 
ices and  operating  programs,  and  major 
changes  therein. 

(3)  Authority  for  final  approval  of  the 
location  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  in  title  I  and  section 
205(a)  of  title  n  of  the  Historic  Pres- 
ervation Act  of  October  15, 1966  (80  Stat. 
915),  as  amended. 

(5)  Authority  to  perform  the  respon- 
sibilities with  respect  to  historic  preser- 
vation set  forth  in  section  4(f)  of  the  De- 
partment of  Transportation  Act  of  Oc- 
tober 15,  1966  (80  Stat.  931) ,  as  amended. 

(6)  Authority  to  initiate  investiga- 
tions of  areas  suggested  or  proposed  for 
inclusion  in  the  National  Park  System 
and  sites  under  consideration  for  Na- 
tional Landmark  status. 

(7)  Authority  to  accept  donations  of 
lands  and  water  rights,  to  exchange 
lands  and  water  rights,  to  purchase  lands 
and  water  rights,  and  to  dispose  of  lands 
and  water  rights. 

(8)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration to  be  demolished  is  a 
historic  building  of  national  significance 
within  the  meaning  of  the  Act  of  Au- 
gust 21,  1935  (49  Stat.  666),  as  amended. 

(9)  Authority  to  execute  concessions 
contracts  and  over  all  matters  which  fall 
within  the  functions  of  the  OfBce  of  Con- 
cessions Management,  Washington  Of- 
fice, and  for  executing,  amending, 
assigning  and  terminating  concessions 
permits  in  excess  of  5  years'  duration  or 
when  anticipated  annual  gross  receipts 
will  amount  to  $100,000  or  more. 

(10)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM 
.2.2C. 

(11)  Authority  to  approve  the  pay- 
ment of  actual  subsistence  expenses  for 
travel. 

(12)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(13)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

(14)  Authority  with  respect  to  making 
Euid  enforcing  rules  and  regulations  for 
the  government,  conduct,  and  discipline 
of  the  U.S.  Park  Police,  imder  the  Act  of 
October  11,  1962  (76  Stat.  907). 
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(15)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fund  under  National  Park  Service 
control. 

(16)  Authority  to  approve  Standard 
Form  1151,  Non-Expenditure  Transfer 
Authorization,  in  connection  with  in- 
ternal transfer  of  fimds. 

(17)  Authority  to  conduct  archeologi- 
cal  investigations  and  salvage  activities. 

(18)  Authority  to  approve  the  use  of 
a  Government-owned  or  leased  motor 
vehicle  between  domicile  and  place  of 
employment. 

(19)  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

(20)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(21)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
internal  management  directives  and  im- 
published  delegations  of  authority  aris- 
ing in  the  Washington  Office. 

Sec  2.  Redelegation.  Except  as  to  mas- 
ter plan  approval  authority,  the  Direc- 
tors of  the  Regions  may,  in  writing,  re- 
delegate  to  their  officers  and  employees 
the  authority  delegated  in  this  order,  and 
may  authorize  written  redelegations  of 
such  authority.  Each  redelegation  shall 
be  published  in  the  Federal  Register. 

Sec  3.  Revocation.  This  order  super- 
sedes National  Park  Service  Delegation 
of  Authority  Order  No.  34,  as  amended. 

(205  DM  .2;  .5;  .6;  .9:  245  DM  .1;  5  U.S.C.  sec. 
22;  sec.  2  of  Reorganlaztlon  Plan  No.  3  of 
1950) 

Dated:  February  24, 1971. 

George  B.  Hartzog,  Jr., 
Director,  National  Park  Service. 

fPRDoc.71-4069  Piled  3-24-71;8.48  am] 


[Order  No.  59 1 

DIRECTOR,  OFFICE  OF  NATIONAL 
CAPITAL  AND  URBAN  PARK  AFFAIRS 

Delegation  of  Authority 

Section  1.  Delegation.  The  Director, 
OfiQce  of  National  Capital  and  Urbsai 
Park  Affairs,  in  the  administration,  oper- 
ation and  development  of  officers  and 
areas  imder  his  supervision,  is  authorized 
to  exercise  all  the  authority  now  or  here- 
after vested  in  the  Director,  National 
Park  Service,  except  with  respect  to  the 
following : 

(1)  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 

(2)  Authority  to  approve  construction, 
land  acquisition,  professional  services 
and  operating  programs,  and  major 
changes  therein. 

(3)  Authority  for  final  approval  of  the 
location  of  new  roads. 

( 4 )  Authority  to  perform  the  responsi- 
bilities set  forth  in  title  I  and  section 
205(a)  of  title  n  of  the  Historic  Pres- 
ervation Act  of  October  15,  1966  (80  Stat. 
915),  as  amended. 

(5)  Authority  to  perform  the  responsi- 
bilities with  respect  to  historic  preserva- 
tion set  forth  in  section  4(f)  of  the 
Department  of  Transportation  Act  of 


NOTICES 

October    15,    1966    (80    Stat.    931),    as 
amended. 

(6)  Authority  to  initiate  investigations 
of  areas  suggested  or  proposed  for  in- 
clusion in  the  National  Park  System 
and  sites  under  consideration  for  Na- 
tional Landmark  status. 

(7)  Authority  to  accept  donations  of 
lands  and  water  rights,  to  exchange  lands 
and  water  rights,  to  purchase  lands  and 
water  rights,  and  to  dispose  of  lands  and 
water  rights:  Provided,  That  this  excep- 
tion shall  not  apply  when  jurisdiction 
over  properties  administered  by  other 
agencies  within  the  District  of  Columbia 
is  being  transferred  to  the  National  Park 
Service,  or  when  jurisdiction  over  prop- 
erties administered  by  the  National  Park 
Service  within  the  District  of  Columbia 
is  being  transferred  to  other  agencies, 
under  authority  of  the  Act  of  May  20, 
1932,  as  amended  (40  U.S.C.,  sec.  122). 

(8)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the 
Administrator  of  the  General  Services 
Administration  to  be  demolished  is  a  his- 
toric building  of  national  significance 
within  the  meaning  of  the  Act  of  August 
21,  1935  (49  Stat.  666) ,  as  amended. 

(9)  Authority  to  execute  concessions 
contracts  and  over  all  matters  which  fall 
within  the  functions  of  the  OflBce  of 
Concessions  Management,  Washington 
Office,  and  for  executing,  amending,  as- 
signing, and  terminating  concessions  per- 
mits in  excess  of  5  years  duration  or  when 
anticipated  annual  gross  receipts  will 
amount  to  $100,000  or  more. 

(10)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM  .2.2C. 

(11)  Authority  to  approve  the  pay- 
ment of  actual  subsistence  expenses  for 
travel. 

(12)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(13)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendance  at 
ftieetings  by  an  organization  which  is  tax 
exempt. 

(14)  Authority  to  issue  rules  or  regu- 
lations for  the  Government,  conduct,  and 
discipline  of  the  U.S.  Park  Police,  as 
provided  under  the  Act  of  October  11, 
1962  (76  Stat.  907). 

(15)  Authority  to  make  certifications 
required  in  cormection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fund  imder  National  Park  Service 
control. 

(16)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer  Au- 
thorization, in  connection  with  internal 
transfer  of  funds. 

(17)  Authority  to  conduct  archeologi- 
cal  investigations  and  salvage  activities. 

(18)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve- 
hicle between  domicile  and  place  of 
employment. 

(19)  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

(20)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(21)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
Internal  management  directives  and  un- 


published delegations  of  authority  arising 
in  the  Washington  OfiBce. 

Sec  2.  Redelegation.  Except  as  to  au- 
thority to  approve  master  plans,  the  Di- 
rector, Office  of  National  Capital  and  Ur- 
ban Park  Affairs,  may  redelegate  in  writ- 
ing the  authority  delegated  in  this  order 
to  any  ofiQcer  or  employee  imder  his  su- 
pervision, and  may  authorize  written 
redelegations  of  such  authority.  Each 
redelegation  shall  be  published  in  the 
Federal  Register. 

(205  DM  .2,  .5,  .6,  .9;  245  DM  .1,  .2;  5  U.S.C. 
22,  sec.  2  of  Reorganization  Plan  No.  3  of 
1950) 

Dated:  February  24, 1971. 

George  B.  Hartzog,  Jr., 
Director, 
National  Park  Service. 

I  PR  Doc.71-4070  Piled  3-24-71:8:48  am] 


lOrderNo.  601 

DIRECTORS  OF  SERVICE  CENTERS 

Delegation  of  Authority 

Section  1.  Delegation.  The  Directors, 
Eastern  and  Western  Service  Centers, 
may  exercise  all  the  authority  now  or 
hereafter  vested  in  the  Director,  Na- 
tional Park  Service,  in  administering  and 
operating  the  Centers  and  in  serving  the 
Regionfd  OfBces  and  Parks,  except  as  to 
the  following : 

( 1 )  Approval  of  changes  in  policies  and 
establishment  of  new  policies. 

(2)  Authority  to  approve  construction, 
land  acquisition,  professional  services 
and  operating  programs,  and  major 
changes  therein. 

( 3 )  Authority  for  final  approval  of  the 
location  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  in  title  I  and  section 
205(a)  of  title  II  of  the  Historic  Preser- 
vation Act  of  October  15,  1966  (80  Stat. 
915),  as  amended. 

(5)  Authority  to  perform  the  respon- 
sibilities with  respect  to  historic  preser- 
vation set  forth  in  section  4(f)  of  the 
Department  of  Transportation  Act  of 
October  15,  1966  (80  Stat.  931),  as 
amended. 

( 6 )  Authority  to  initiate  investigations 
of  areas  suggested  or  proposed  for  inclu- 
sion in  the  National  Park  System  and 
sites  under  consideration  for  National 
Landmark  status. 

(7)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration to  be  demolished  is  a 
historic  building  of  national  significance 
within  the  meaning  of  the  Act  of  August 
21.  1935  (49  Stat.  666),  as  amended. 

(8)  Authority  to  execute  and  approve 
concessions  contracts  and  permits,  or  to 
perform  any  of  the  functions  of  the  Of- 
fice of  Concessions  Management,  Wash- 
ington 0£Bce,  as  described  in  145  DM. 

(9)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM  2.2C. 

(10)  Authority  to  approve  the  pay- 
ment of  actual  subsistence  expenses  for 
travel. 
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(11)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(12)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

(13)  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged,  as 
specified  by  sections  1,  2,  and  3  of  Execu- 
tive Order  11200. 

(14)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18  (30  F.R. 
3265)  the  specific  fees  to  be  charged  at 
the  designated  areas,  in  accordance  with 
section  5(a)  of  Executive  Order  11200. 

(15)  Authority  with  respect  to  making 
and  enforcing  rules  and  regulations  for 
the  government,  conduct,  and  discipline 
of  the  U.S.  Park  Police,  imder  the  Act  of 
October  11,  1962  (76  Stat.  907) . 

(16)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fund  under  National  Park  Service  con- 
trol. 

(17)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer  Au- 
thorization, In  connection  with  internal 
transfer  of  funds. 

(18)  Authority  to  approve  the  use  of 
a  Government-owned  or  leased  motor  ve- 
hicle between  domicile  and  place  of  em- 
ployment. 

(19)  Authority  to  sell  timber. 

(20)  Authority  to  accept  an  offer  in 
settlement  of  a  timber  trespass. 

(21)  Authority  to  approve  programs 
for  the  destruction  and  disposition  of 
wild  animals  which  are  damaging  the 
land  or  its  vegetative  cover,  and  of  per- 
mits to  collect  rare  or  endangered  species. 

(22)  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

(23)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(24)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
internal  management  directives  and  un- 
published delegations  of  authority  aris- 
ing in  the  Washington  Office. 

(25)  Authority  to  approve  master 
plans. 

Sec  2.  Redelegation.  The  Directors, 
Eastern  and  Western  Service  Centers, 
may  redelegate  in  writing  the  authority 
delegated  by  this  Order  to  any  officer  or 
employee  under  their  supervision  and 
may  authorize  further  written  redelega- 
tions of  such  authority.  Each  redelega- 
tion shall  be  published  in  the  Federal 
Register. 

Sec  3.  Revocation.  This  order  super- 
sedes and  revokes  National  Park  Service 
Delegation  of  Authority  Orders  No.  35 
(31  F.R.  2870),  as  amended;  Order  No. 
36  (31  F.R.  8245) ,  as  amended;  and  Order 
No.  54  (34  F.R.  19518). 

(205  DM  .2.  .5,  .6,  .9,  .11;  245  DM  .1,  .2;  6  U.S.C. 
22:  sec.  2  of  Reorganization  Plan  No.  3  of 
1950) 

bated:  February  24, 1971. 

George  B.  Hartzog,  Jr., 
Director, 
National  Park  Service. 
[PR  Doc.71-4071  Filed  3-24-71;8:48  »mj 
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[Order  No.  611 

DEPUTY  DIRECTOR,  OPERATIONS, 
AND  ASSISTANT  DIRECTOR,  AD- 
MINISTRATION 

Delegation  of  Authority 

Section  1.  Delegation.  The  Deputy  Di- 
rector, Operations,  and  the  Assistant  Di- 
rector, Administration,  National  Park 
Service,  may  approve  the  payment  of  ac- 
tual subsistence  expenses  in  connection 
with  travel  for  official  purposes,  in  ac- 
cordance with  347  DM  4. 

Sec  2.  Redelegation.  The  authority 
delegated  herein  may  not  be  redelegated. 

Sec  3.  Revocation.  This  order  super- 
sedes and  revokes  National  Park  Service 
Delegation  of  Authority  Order  No.  47 
(33  F.R.  542). 

(205DM.15.5B) 

Dated:  December  21,  1970. 

George  B.  Hartzog,  Jr., 
Director, 
National  Park  Service. 
(PR  Doc.71-4072  Piled  3-24-71;8:48  amj 


[Order  No.  62 1 

CHIEF,  DIVISION  OF  PROPERTY  MAN- 
AGEMENT AND   GENERAL   SERVICES 

Delegation  of  Authority 

Section  1.  Delegation.  The  Chief,  Divi- 
sion of  Property  Management  and  Gen- 
eral Services,  Washington  Office,  is 
authorized  to: 

(1)  Execute,  approve,  and  administer 
contracts  for  construction,  equipment, 
supplies,  and  services,  in  conformity 
with  applicable  regulations  and  statutory 
requirements  and  subject  to  the  avail- 
ability of  appropriations. 

Sec  2.  Revocation.  This  order  super- 
sedes and  revokes  National  Park  Service 
Delegation  of  Authority  Order  No.  43  (32 
FJR.  12567) ,  as  amended. 

(205  DM  .11.1;  6  U.S.C.  22;  sec.  2  of  Reorga- 
nization Plan  No.  3  of  1950) 

Dated:  December  22, 1970. 

George  B.  Hartzog,  Jr., 
Director, 
National  Park  Service. 
[PR  Doc.71-4073  Piled  3-24-71;8:48  am] 


[Order  No.  63] 

CHIEFS,  ARCHEOLOGICAL  CENTERS 

Delegation  of  Authority 

Section  1.  Delegation.  The  Chiefs  of 
the  National  Park  Service  Archeological 
Centers  may  execute,  approve  and  ad- 
minister contracts  and  issue  purchase 
orders  in  amounts  less  than  $2,000  for 
equipment,  supplies  and  services,  in  con- 
formity with  applicable  regulations  and 
statutory  authority,  and  subject  to  the 
availability  of  appropriations. 

Sec  2.  Revocation.  This  order  super- 
sedes and  revokes  National  Park  Service 
Delegation  of  Authority  Order  No.  37  (31 
FJl.  11771),  and  Order  No.  41  (32  F.R. 
11172). 
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(206  DM  .11.1;  246  DM  .1;  5  U.S.C.  22;  sec. 
2  of  Reorganization  Plan  No.  3  of  1950) 

Dated:  December  22, 1970. 

George  B.  Hartzog,  Jr., 

Director, 
National  Park  Service. 

[FR  Doc. 71-4074  Piled  3-24-71;8:49  am] 


[Order  No.  64] 

CHIEF,  DIVISION  OF  LAND 
ACQUISITION 

Delegation  of  Authority 

Section  1.  Delegation.  The  Chief,  Di- 
vision of  Land  Acquisition,  Washington 
Office,  is  authorized  to: 

(1)  Approve  and  accept  options  and 
offers  to  sell  to,  or  exchange  with  the 
United  States,  lands  or  interests  in  lands 
within  areas  under  the  jurisdiction  or 
control  of  the  National  Park  Service, 
and  to  execute  all  necessary  agreements 
and  conveyances  incident  thereto. 

(2)  Acc^t  deeds  conveying  to  the 
United  States  lands  or  interests  in  lands 
within  areas  imder  the  jurisdiction  or 
control  of  the  National  Park  Service. 

(3)  Contract  for  and  accept  bills  of 
sale  or  other  evidence  of  title  to  personal 
property  related  to  the  acquisition  of 
lands  which  Is  authorized  to  be  acquired 
for  the  purposes  of  the  areas  under  the 
jurisdiction  or  control  of  the  National 
Pari  Service. 

Sec  2.  Revocation.  This  order  super- 
sedes and  revokes  National  Park  Service 
Delegation  of  Authority  Order  No.  29 
(28  F.R. 10306). 

(205  DM  .11.1;   245  DM  .1;   5  U.S.C.  22;   sec. 
2  of  Reorganization  Plan  No.  3  of  1950) 

Dated:  January  5, 1971. 

George  B.  Hartzog,  Jr., 
Director, 
NatioTial  Park  Service. 
[PR  Doc.71-4075   Piled  3-24-71:8:49   am] 


[Order  No.  66] 

DIRECTOR,   HARPERS   FERRY  CENTER 

Delegation  of  Authority 

Section.  1.  Delegation.  The  Director, 
Harpers  Ferry  Center,  in  the  administra- 
tion, operation,  and  development  of  the 
units  comprising  the  Center,  is  author- 
ized to  exercise  all  the  authority  now 
or  hereafter  vested  in  the  Director,  Na- 
tional Park  Service,  except  with  respect 
to  the  following: 

(1)  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 

(2)  Authority  to  approve  construc- 
tion, land  acquisition,  professional  serv- 
ices and  operating  programs,  and  major 
changes  therein. 

(3)  Authority  for  final  approval  of 
the  location  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  in  title  I  and  section 
205(a)  of  title  n  of  the  Historic  Preser- 
vation Act  of  October  15,  1966  (80  Stat. 
915),  as  amended. 
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(5)  Authority  to  perform  the  respon- 
sibilities with  respect  to  historic  preser- 
vation set  forth  in  section  4(f)  of  the 
Department  of  Transportation  Act  of 
October  15,  1966  (80  Stat.  931),  as 
amended. 

(6)  Authority  to  initiate  investiga- 
tions of  areas  suggested  or  proposed  for 
inclusion  In  the  National  Park  System 
and  sites  under  consideration  for  Na- 
tional Landmark  status. 

(7)  Authority  to  execute,  approve  and 
administer  contracts  and  to  issue  pur- 
chase orders  for  equipment,  supplies  and 
services  in  the  amoimt  of  $2,000  or  more. 

(8)  Authority  to  accept  donations  of 
lands  and  water  rights,  to  exchange 
lands  and  water  rights,  to  purchase  lands 
and  water  rights,  and  to  dispose  of  lands 
and  water  rights. 

(9)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the 
Administrator  of  the  General  Services 
Administration  to  be  demolished  Is  a 
historic  building  of  national  significance 
within  the  meaning  of  the  Act  of  Au- 
gust 21.  1934  (49  Stat.  666),  as  amended. 

(10)  Authority  to  execute  concessions 
contracts  and  over  all  matters  which  fall 
within  the  functions  of  the  OflQce  of  Con- 
cessions Management,  Washington  Of- 
fice, and  for  executing,  amending,  as- 
signing and  terminating  concessions  per- 
mits In  excess  of  5  years  duration  or 
when  anticipated  annual  gross  receipts 
will  amount  to  $100,000  or  more. 

(11)  Authority  to  Issue  general  travel 
authorizations  as  defined  In  347  DM 
^.2C. 

(12)  Authority  to  approve  the  pay- 
ment of  actual  subsistence  expenses  for 
traveL 

(13)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

<14)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  Incident  to  attendance 
at  meetings  by  an  organization  which  is 
tax  exempt. 

( 15)  Authority  with  respect  to  making 
and  enforcing  rules  and  regiilations  for 
the  government,  conduct,  and  discipline 
of  the  U.S.  Park  Police,  under  the  Act  of 
October  11, 1962  (76  SUt.  907) . 


NOTICES 

(16)  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  Secretary  on  each  appropriation 
or  fund  under  National  Park  Service 
control, 

(17)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer  Au- 
thorization, In  cormection  with  internal 
transfer  of  funds. 

(18)  Authority  to  conduct  archeologl- 
cal  investigations  and  salvage  activities. 

(19)  Authority  to  approve  the  use  of 
a  Government-owned  or  leased  motor 
vehicle  between  domicile  and  place  of 
employment. 

(20)  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

(21)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(22)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  In 
internal  management  directives  and  un- 
published delegations  of  authority  aris- 
ing in  the  Washington  Office. 

Sec.  2.  Redelegation.  The  Director, 
Harpers  Perry  Center,  may  redelegate  in 
writing  the  authority  delegated  by  this 
Order  to  any  officer  or  employee  under 
his  supervision,  and  may  authorize  fur- 
ther written  redelegatlons  of  such  au- 
thority. Each  redelegation  shall  be  pub- 
hshed  in  the  Federal  Register. 

Sec  3.  Revocation.  This  order  super- 
sedes and  revokes  National  Park  Service 
Delegation  of  Authority  Orders  No  38 
(32  FH.  5960)  and  No.  46  (32  F.R.  14788) . 
(205  DM  J2,  JJ,  .8,  .9,  .11;  246  DM  .1,  .2;  5 
U.S.C.  22;  sec.  2  of  Reorganization  Plan  No. 
3  of  1950) 

Dated:  December  21,  1970. 

George  B.  Hartzog,  Jr.. 
Director, 
National  Park  Service. 
|FR  Doc.  71-4076  FUed 3-34-71; 8. 49  am] 


SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE,  MICH. 

Maps 

Publication  of  maps  delineating  lands 
In  Category  n  and  Category  III  to  be 


acquired  In  fee,  and  lands  In  Category 
n  to  be  acquired  In  less  than  fee. 

The  Act  of  October  21,  1970  (84  Stat. 
1075),  provides  for  estabUshment  in  the 
State  of  Michigan  of  the  Sleeping  Bear 
Dunes  National  Lakeshore,  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

Section  3(c)  of  the  Act  requires  pub- 
lication of  a  map  or  other  description  of 
the  lands  to  be  acquired  in  fee  within 
Category  II,  environmental  conservation 
areas,  and  within  Category  HI,  private 
use  and  development  areas. 

Therefore,  in  accordance  with  section 
3(c)  of  the  Act  of  October  21,  1970,  and 
245  DM1  (34  F.R.  13879),  the  following 
series  of  five  maps,  each  numbered  634- 
40,002  and  dated  March  1971,  is 
published. 

Section  3(d)  of  the  Act  of  October  21. 
1970,  states  that  except  as  provided  for 
in  subsection  3(f),  after  puWication 
required  by  section  3(c),  the  Secretary 
may  acquire  interests  in  lands  designated 
as  Category  U  other  than  those  to  be 
acquired  in  fee  simple,  for  the  purpose 
of  insuring  the  continued  conservation 
and  preservation  of  the  environmental 
quality  of  the  lakeshore. 

Section  3(f)  of  the  Act  provides  that 
compliance  with  Secretarial  restrictions 
by  owners  of  real  property  in  Category 
II  and  Category  ni  notwithstanding,  the 
Secretary  may  acquire  property  or 
interests  therein,  when  such  property  is 
needed  for  public  use  development. 

The  areas  within  Category  n  which 
may  be  acquired  in  less  than  fee  are 
delineated  on  the  second,  third,  fourth, 
and  fifth  sheets  of  the  following  series  of 
maps,  numbered  634-40,002  and  dated 
March  1971,  and  are  designated  as  within 
Category  n,  environmental  conservation 
areas  (less  than  fee). 

Copies  of  the  series  of  five  maps,  num- 
bered 634-40.002  and  dated  March  1971, 
sheets  1  through  5  are  available  in  the 
office  of  the  National  Park  Service  in 
Washington,  D.C. 

Dated:  March  19,  1971. 

George  B.  Harxzog,  Jr., 
Director, 
National  Park  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Consumers  and  Marketing  Service 

APRICOTS   GROWN    IN   DESIGNATED 
COUNTIES  IN  WASHINGTON 

Findings  and  Determination  With  Re- 
spect to  the  Continuation  In  Effect 
of  the  Amended  Marketing  Agree- 
ment and  Order 

Pxirsuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  132.  as 
amended,  and  Order  No.  922,  as  amended 
(7  CPR  Part  922),  and  the  applicable 
'  provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  notice  was  given  in  the 
Federal  Register  (36  P.R.  3074)  that  a 
referendum  would  be  conducted  among 
the  growers  who,  during  the  period 
January  1,  1970,  through  December  31, 
1970  (which  period  was  determined  to 
be  a  representative  period  for  the  piu-- 
pose  of  such  referendum) ,  were  engaged, 
in  designated  coimties  in  Washington, 
in  the  production  of  apricots  for  market 
to  determine  whether  a  majority  of  such 
growers  favor  the  termination  of  the 
amended  marketing  agreement  and 
order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con- 
ducted during  the  period  February  20  to 
March  1,  1971,  both  dates  inclusive,  it  Is 
hereby  found  and  determined  that  the 
termination  of  the  amended  marketing 
agreement  and  order,  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington,  is  not  favored 
by  the  requisite  majority  of  such 
growers. 

Dated:  March  19,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[PR  Doc  71-4051  Piled  3-24-71;8:47  am] 


Office  of  the  Secretary 

NEBRASKA 

Designation  of  Areas  for  Emergency 
Loans 

On  the  basis  of  the  February  23,  1971 
declaration  by  the  President  of  a  major 
disaster  and  the  consequent  areas  deter- 
mination by  the  Director,  OfQce  of 
Emergency  Preparedness,  the  following 
coimties  in  the  State  of  Nebraska  are 
hereby  designated  for  the  purpose  of 
making  emergency  loans  pursuant  to 
section  321  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961  (7 
U.S.C.  1961)  as  modified  by  section  232 
of  the  Disaster  Relief  Act  of  1970  (Public 
Law  91-606) : 

Nebraska 
Douglas.  Saunders. 

Sarpy. 

Emergency  loans  will  not  be  made  in 
these  counties  under  this  designation 
after  June  30.  1971,  except  subsequent 
loans  to  qualified  borrowers  who  receive 


NOTICES 

initial  loans  under  this  designation  on  or 
before  that  date. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(PR  Doc.71^114  Filed  3-24-71;8:62  am] 


KANSAS 


Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  Kansas  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 


Brown. 
Jackson. 


Kansas 
Jefferson. 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  after  June  30,  1971,  except 
subsequent  loans  to  qualified  borrowers 
who  receive  initial  loans  under  this  des- 
ignation on  or  before  that  date. 

Done  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 


^ 


Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

Doc.71-4055  Filed  3-24-71;8:47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

BANK  OF  CALIFORNIA,  NATIONAL 
ASSOCIATION 

Notice  of  Approval  of  Applicant  as 
Trustee 

Notice  is  hereby  given  that  the  Bank 
of  California,  National  Association,  a 
national  banking  association,  with  of- 
fices at  San  Francisco,  Calif.,  has  been 
approved  as  a  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  March  22, 1971. 

Burt  Kyle, 
Acting  Chief, 
Office  of  Ship  Operations. 
|PR  Doc.71-4119  Filed  3-24-71:8:52  am| 


GREAT  LAKES  AND  ST.  LAWRENCE 
SEAWAY 

Study  of  insurance  Rates 

Notice  is  hereby  given  that  section 
107(c)  of  Public  Law  91-611  directs  the 
Secretary  of  Commerce,  acting  through 
the  Martime  Administration,  in  consul- 
tation with  other  interested  Federal 
agencies,   representatives   of   the  mer- 


chant marine,  insurance  companies,  in- 
dustry, and  other  interested  organiza- 
tions, to  conduct  a  study  of  ways  and 
means  to  provide  reasonable  insurance 
rates  for  shippers  and  vessels  engaged 
in  waterbome  commerce  on  the  Great 
Lakes  and  St.  Lawrence  Seaway  beyond 
the  present  navigation  season,  and  to 
submit  a  report,  together  with  any  legis- 
lative recommendations,  to  Congress  by 
June  30.  1971. 

The  above-named  parties  are  re- 
quested to  submit  their  comments  in 
writing,  for  inclusion  in  said  study,  to 
the  Chief,  OfBce  of  Ship  Operations, 
Room  1023,  General  Accounting  OfBce 
Building,  441  G  Street  NW.,  Washington, 
DC  20235. 

In  order  to  meet  the  deadline  of 
June  30,  1971,  all  comments  should  be 
received  by  close  of  business  on  April  19. 
1971. 

Dated:  March  23.  1971. 

By  Order  of  the  Deputy  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson.  Jr.. 

Secretary, 
Maritime  Administration. 
IPR  Doc.71-4182  Piled  3-24-71:8:52  am] 


Office  of  the  Secretary 

UNIVERSITY  OF  PITTSBURGH   ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
and  (Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Dei>artment  of  Commerce, 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  §  602.5(e)  of  the  Regulations 
provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  [of 
denial  without  prejudice  to  resubmission), 
inform  the  Administrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Adminis- 
trator In  writing  prior  to  the  expiration  of 
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the  90-day  period.  •  •  •  If  the  applicant 
fails  within  the  applicable  time  periods 
specified  above,  to  either  (1)  Inform  the  Ad- 
ministrator whether  It  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to  resub- 
mission relates,  or  (2)  resubmit  the  new  ap- 
plication, the  prior  denial  without  prejudice 
to  resubmission  shall  have  the  effect  of  a 
final  decision  by  the  Administrator  on  the 
application  within  the  context  of  the  para- 
graph (d)  of  this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  resub- 
mit another  application  for  the  same 
article  to  which  the  denial  without 
prejudice  relates  within  the  20-day 
period,  or  fails  to  resubmit  a  new  appli- 
cation within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  deci- 
sion denying  their  respective  applica- 
tions. 

Section  602.5(e)  further  provides: 

•  •  •  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej- 
udice to  resubmission  to  the  Feoeral 
Register  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  ap- 
plicants to  submit  the  required  docu- 
mentation, including  a  completely  ex- 
ecuted application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Administrator. 

Docket  No.  70-00447-33-46500.  Ap- 
plicant: University  of  Pittsburgh,  De- 
partment of  Cell  Biology  and  Anatomy, 
863B  Scaife  Hall,  Terrace  and  De  Sota 
Streets,  Pittsburgh,  PA  15213.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Date  of  denial  without  prejudice  to 
resubmission:  April  27,  1970. 

Docket  No.  70-00288-00-80000.  Ap- 
plicant: Stamford  Museum  and  Nature 
Center,  Inc.,  Stamford,  CT  06903.  Ar- 
ticle: Ground  lens  blank.  Date  of  denial 
without  prejudice  to  resubmission:  Octo- 
ber 26,  1970. 

Docket  No.  70-00296-65-44700.  Ap- 
plicant: University  of  California,  Pur- 
chasing Department,  Post  OfiQce  Box 
1500,  Berkeley,  CA  94701.  Article:  Area 
meter.  Date  of  denial  without  prejudice 
to  resubmission:   October  7,   1970. 

Docket  No.  70-00620-33-46040.  Ap- 
plicant: Kensington  Hospital,  2136 
Locust  Street,  Philadelphia,  PA  19103. 
Article:  Operation  microscope.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  14,  1970. 

Docket  No.  70-00635-01-77040.  Ap- 
plicant: The  University  of  Michigan. 
School  of  Public  Health,  109  Observatory 
Street,  Ann  Arbor,  MI  48104.  Article: 
Mass  spectrometer.  Model  MS  30.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: October  15,  1970. 
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Docket  No.  70-00647-33-43780.  Ap- 
plicant: University  of  California  at  San 
Francisco.  Purchasing  Department.  1438 
South  10th  Street,  Richmond,  CA  94803. 
Article:  Stereotaxic  headholder  and 
spinal  frame.  Date  of  denial  without 
prejudice  to  resubmission:  October  14, 
1970. 

Docket  No.  70-00651-33-42200.  Ap- 
plicant: University  of  Mississippi,  School 
of  Pharmacy,  University,  MS  38677. 
Article:  Liquid  fUling  machine.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  15,  1970. 

Docket  No.  70-00667-00-00500.  Ap- 
plicant: University  of  Chicago,  Argonne 
National  Laboratory,  9700  South  Cass 
Avenue,  Argonne,  IL  60439.  Article:  RF 
separator  deflector  structure.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  15,  1970. 

Docket  No.  70-00706-79-50600.  Appli- 
cant: Texas  A  &  M  University,  Radio- 
logical Safety  OflSce,  College  Station, 
TX  77843.  Article:  Foot  monitor  and 
hand  m<»iitor.  Date  of  denial  without 
prejudice  to  resubmission:  November  25, 
1970. 

Docket  No.  70-00730-33-46500.  Appli- 
cant: California  State  Polytechnic  Col- 
lege, 3801  West  Temple.  Pomona,  CA 
91766.  Article:  Ultramicrotome,  Model 
"Om  U2".  Date  of  denial  withoyt  prej- 
udice to  resubmission:  November  18, 
1970. 

Docket  No.  70-00774-63-46500.  Appli- 
cant: North  Carolina  State  University, 
Raleigh,  N.C.  27607.  Article:  Ultramicro- 
tome, "Om  U2'.  Date  of  denial  without 
prejudice  to  resubmission:  November  18, 
1970. 

Docket  No.  71-00167-65-09530.  Appli- 
cant: Youngstown  State  University,  410 
Wick  Avenue,  Youngstown,  OH  44503. 
Article:  Laboratoi-y  hydrocyclone  test 
set.  Date  of  denial  without  prejudice  to 
resubmission:  November  10.  1970. 

Docket  No.  71-00303-33-46040.  Appli- 
cant :  Mayo  Foundation,  200  First  Street 
SW.,  Rochester,  MN  55901.  Article:  Elec- 
tron microscope,  HU-12.  Date  of  denial 
without  prejudice  to  resubmission :  Feb- 
ruary 24,  1971. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
|FR  Doc.71-4056  Filed  3-24-71:8:47  am] 


JERSEY  CITY  STATE  COLLEGE  AND 
HERBERT  H.  LEHMAN  COLLEGE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consolidated  notice  of  decision  as 
published  in  Volume  36,  No.  25  (page 
2528)  of  the  Federal  Register  dated  Fri- 
day February  5,  1971  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80,  Stat.  897)  is 
hereby  amended  to  delete  the  following: 

Docket  No.  70-00165-33-46500.  Appli- 
cant: Jersey  City  State  College,  Depart- 
ment of  Biology,  2039  Kennedy  Boule- 
vard,  Jersey   City,   NJ   07305.   Article: 
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Ultramicrotome,  LKB  8800 A.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: March  18, 1970. 

Docket  No.  70-00171-63-46500.  Appli- 
cant: Herbert  H.  Lehman  College,  Bed- 
ford Park  Boulevard  West,  Bronx,  NY 
10468.  Article:  Ultramicrotome,  LKB 
8800.  Date  of  doiial  without  prejudice  to 
resubmission:  May  15, 1970. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
I  PR  Doc.71-4057  Filed  3-24-71;8:47  am  J 


UNIVERSITY  OF  SOUTHWESTERN 
LOUISIANA  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consolidated  notice  of  decision  as 
published  in  Volume  36,  No.  31  (pages 
3020-3021)  of  the  Federal  Register 
dated  Saturday,  February  13.  1971.  pur- 
suant to  section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  is  hereby  amended 
to  delete  the  following: 

Docket  No.  70-00361-33-46040.  Appli- 
cant: University  of  Southwestern  Louisi- 
ana, Department  of  Microbiology.  La- 
fayette. -LA  70501.  Article:  Electron 
microscope.  EM6B.  Date  of  denial  with- 
out prejudice  to  resubmission:  May  12. 
1970. 

Docket  No.  70-00365-33-46500.  Appli- 
cant: Harvard  University,  75  Mount  Au- 
burn Street,  Purchasing  Department, 
Cambridge,  MA  02138.  Article:  Ultra- 
microtome, "Om  U2".  Date  of  denial 
without  prejudice  to  resubmission: 
April  6,  1970. 

Docket  No.  70-00624-33-46500.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine, 1300  Morris  Park  Avenue,  Bronx. 
NY  10461.  Article:  Ultramicrotome, 
LKB  8800A.  Date  of  denial  without  preju- 
dice to  resubmission:  September  4,  1970. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
|FR  Doc.71^0S8  Piled  3-24-71;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FT>C-D-161:  NADA  No.  12-392V| 

AMERICAN  CYANAMID  CO. 

Aristovet  Parenteral;  Order  Vacating 
Opportunity  for  Hearing 

A  notice  of  opportimity  for  hearing 
proposing  to  withdraw  approval  of  the 
new  animal  drug  application  for  Aristo- 
vet Parenteral  (NADA  No.  12-392V)  was 
published  in  the  Federal  Register  of 
June  10. 1970  (35  F.R.  8953) . 

American  Cyanamid  Co.,  Agricultural 
Division,  Post  0£Qce  Box  400,  Princeton, 
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NJ  08540.  holdef  of  new  animal  drug 
application  No.  12-392V,  has  submitted 
a  supplemental  new  animal  drug  appli- 
cation with  revised  labeling,  and  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  labeling,  evaluated  to- 
gether with  the  evidence  available  when 
the  application  was  approved,  shows  that 
said  drug  is  safe  and  effective  for  ani- 
mals imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  proposed  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CPR  2.120),  the 
notice  of  opportunity  for  hearing  propos- 
ing to  withdraw  approval  of  new  animal 
drug  application  No.  12-392V  for  Aristo- 
vet  Parenteral  is  vacated. 

Dated:  March  11, 1971. 

Sam  D.  Fine, 

Associate  Commissioner 
for  ComjUiance. 

[PR  Doc.71-4060  Piled  3-24-71:8:47  am] 


(Docket  No.  PDC-D-316;  NADA  No.  9-302V1 

PYRIMETHAMINE, 
SULFAQUINOXALINE 

Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  Whitmoyer 
Laboratories.  Inc.,  19  North  Railroad 
Street,  Myerstown,  PA  17067,  and  to  any 
interested  persons  who  may  be  adversely 
affected,  that  the  Commissioner  of  F\Jod 
and  Drugs  proposes  to  issue  an  order 
imder  section  512(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(e) )  withdrawing  approval  of  NADA 
(new  animal  drug  application)  No. 
9-302V.  This  application  provides  for  the 
use  of  By  combination  drug  containing 
pyrimethamine  ( 2,4-diamino-5-  (p-chlo- 
rophenyl)-6-ethylpyrimidine)  and  sul- 
faquinoxaline  (a  coccidiostat)  used  in 
the  feed  or  drinking  water  for  the  treat- 
ment of  chickens  and  turkeys. 

The  Commissioner,  on  the  basis  of  an 
evaluation  of  new  information  before 
him  with  respect  to  such  drug 'together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  concludes 
that  the  drug  is  not  shown  to  be  safe  un- 
der the  conditions  of  use  upon  the  basis 
of  which  the  application  was  approved. 
The  information  available  to  the  Com- 
missioner establishes  that  the  drug  com- 
ponent pyrimethamine  when  adminis- 
tered to  laboratory  animals  has  been 
shown  to  produce  both  embryotoxic  and 
teratogenic  effects.  Because  of  these  ef- 
fects and  since  there  are  no  appropriate- 
ly sensitive  methods  of  analysis  to  estab- 
lish the  absence  of  pyrimethamine  from 
food  derived  from  treated  animals,  the 
drug  is  considered  not  to  be  shown  safe 
under  its  intended  conditions  of  use. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  UJ3.C.  360b). 
the  Commissioner  her^y  gives  the  ap- 
plicant, and  any  interested  persons  who 


NOTICES 

would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  whi(^  time  such 
persc»is  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  No.  9-302V  shotdd  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  all  such  drugs  to  be  new  animal 
drugs  for  which  no  approved  application 
is  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings.  Within  30  days  after  pub- 
lication hereof  in  the  Federal  Register. 
such  persons  are  required  to  file  with  the 
Hearing  Clei*,  Department  of  Health, 
Education,  and  Welfare.  OfBce  of  the 
General  Counsel.  Food,  Drug,  and  En- 
vironmental Health  Division.  Room  6-62, 
5600  Fishers  Lane,  Rockville.  Md.  20852, 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  ot 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further 
notice,  will  enter  a  final  order  withdraw- 
ing approval  of  the  new  animal  drug 
application.  Failure  of  such  persons  to 
file  a  written  appearance  of  election 
within  30  days  will  be  construed  as  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  f<K-  a 
hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  that  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  (^portunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  a  written  appearance  request- 
ing the  hearing  and  giving  the  reasons 
why  approval  of  the  new  animal  drug 
application  should  not  be  withdrawn  to- 
gether with  a  well -organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 
to  prove  in  support  of  their  .opposition  to 
the  grounds  for  this  notice.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
si>ecific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  geniune 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  CcMnmissicmer  will  enter  sin 
order  stating  his  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  d^ned,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  This  time 
shall  be  not  more  than  90  days  after  the 


expiration  of  said  30  days  unless  the 
hearing  examiner  and  the  persons  re- 
questing the  hearing  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  March  9,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

(PR  Doc.71-4062  Filed  3-24-71,8:48  am) 


(Docket  No.  PDC-D-395;  NADA  No.  8-747V] 

PITMAN-MOORE,  INC. 

Cadmium  Salts;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

An  announcement  concerning  Aska- 
Rid,  which  contains  cadmium  salts,  was 
published  in  the  Federal  Register  of 
February  1.  1969  (34  F.R.  1609) .  The  an- 
nouncement set  forth  the  findings  of  the 
National  Academy  of  Sciences — Na- 
tional Research  Council,  Drug  Efficacy 
Study  Group,  and  the  Food  and  Drug 
Administration  that  available  informa- 
tion fails  to  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

Pitman-Moore.  Inc.,  Camp  Hill  Road, 
Fort  Washington,  Pa.  19034,  holder  of 
new  animal  drug  application  No.  8-747V, 
covering  the  drug  Aska-Rid,  has  re- 
quested that  the  Commissioner  of  Food 
and  Drugs  enter  a  final  order  withdraw- 
ing the  application's  approval. 

The  Commissioner  of  Food  and  Drugs, 
based  on  the  evaluation  of  new  informa- 
tion before  him  with  respect  to  said  drug, 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
finds  there  is  a  lack  of  substantial  evi- 
dence that  said  drug  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  label- 
ing. 

Based  on  the  foregoing  request  and 
finding,  the  Commissioner  concludes 
that  approval  of  said  new  animal  drug 
application  should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  512.  82  Stat.  343-351;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  ap- 
proval of  new  animal  drug  application 
No.  8-747V.  including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated:  March  8,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-4064  Filed  3-24-71;8:48  am] 
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(Docket  No.  PDC-l>-320:  NDA-s  Noe.  5-«07, 
7-406 1 

IVES  LABORATORIES,  INC.,  AND 
BROEMMEL  PHARMACEUTICALS, 
SAHYUN  LABORATORIES 

Methionine:  Notice  of  Withdrawal  of 
Approval  of  New-Drug  Applications 

In  the  Federal  Register  of  January  10, 
1970  (35  F.R.  396),  the  Commissioner  of 
Food  and  Drugs  announced  (DESI  5597) 
his  conclusions  pursuant  to  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  concerning  Meonine  (methi- 
onine) Tablets  <NDA  5-597),  stating 
that  this  drug  is  regarded  as  possibly 
effective  for  its  labeled  indications.  Six 
months  from  the  date  of  that  publica- 
tion were  allowed  for  the  holders  of  ap- 
proved applications  for  such  drug  and 
any  person  marketing  the  drug  without 
approval  to  obtain  and  submit  data  pro- 
viding substantial  evidence  of  effective- 
ness of  the  drug.  No  data  concerning 
effectiveness  have  been  received. 

Ives  Laboratories,  Inc.,  685  Third 
Avenue,  New  York,  N.Y.  10017,  holder 
of  NDA  No.  5-597,'  by  letter  of  Novem- 
ber 25,  1970,  stated  that  production  of 
Meonine  has  been  discontinued  and  re- 
quested withdrawal  of  approval  of  the 
application,  thereby  waiving  the  op- 
portunity for  a  hearing. 

Sahyun  Laboratories,  Post  Office  Box 
996,  Santa  Barbara,  Calif.  93102,  is  the 
holder  of  new-drug  application  No. 
7-406  for  Methionine  Tablets.  Although 
not  submitted  for  Academy  review,  that 
preparation  is  affected  by  the  Janu- 
ary 10,  1970,  announcement.  Sahyun 
Laboratories,  by  letter  of  February  9, 
1970,  requested  withdrawal  of  approval 
of  NDA  7-406  and  waived  opportunity 
for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  J^ederal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e) )  and  under  authority  delegated 
to  him  (21  CFR  2.120),  finds  that  on  the 
basis  of  new  information  before  him 
with  respect  to  each  of  said  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  each  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  each  of  the  drugs 
will  have  the  effect  It  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  ef- 
fective on  the  date  of  the  signature  of 
this  document. 

Dated:  March  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-4065  Filed  3-24-71;8:48  amj 


NOTICES 

(Docket  No.  FDC-D-253;  NDA  No.  7-877  etc.] 

AYERST  LABORATORIES,  INC. 

Certain  Sulfonamide  Ophthalmic  and 
Nasal  Solutions;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Applications 

On  December  4,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
18484)  a  notice  of  opportunity  for  hear- 
ing in  which  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e) )  withdrawing  approval  of  the  fol- 
lowing new-drug  applications  in  the  ab- 
sence of  substantial  evidence  that  the 
drugs  are  effective  for  certain  indications 
for  which  such  drugs  are  regarded  as 
possibly  effective  or  ineffective  as  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 10,  1969  (34  F.R.  14248).  The 
firms  named  in  the  December  4,  1970, 
notice  had  not  satisfactorily  supple- 
mented their  applications  in  accord  with 
the  September  10,  1969,  announcement. 

Ayerst  Laboratories,  Inc.,  685  Third 
Avenue,  New  York,  N.Y.  10017,  holder  of 
new-drug  application  No.  9-496  for 
Thiosulfil  Solution,  has  discontinued 
marketing  of  the  product  and  has  waived 
opportimity  for  a  hearing. 

Broemmel  Pharmaceuticals,  1235  Sut- 
ter Street,  San  Francisco,  Calif.  94109, 
holder  of  new-drug  application  No.  7-877 
for  Actilamide  Ophthalmic  Solution 
(sulfanilamide  and  chloramine-T) ,  has 
waived  opportunity  for  a  hearing  on  the 
proposed  withdrawal  of  that  portion  of 
said  new-drug  application  pertaining  to 
the  ophthalmic  solution,  in  that  no  re- 
sponse has  been  received  to  the  notice  of 
opportimity  for  a  hearing.  The  other 
portions  of  NDA  7-877  have  previously 
been  withdrawn  (34  F.R.  20441) . 

Also  named  in  the  December  4,  1970, 
notice  of  opportunity  for  hearing  were 
NDA's  Nos.  5-963  and  8-605  held  by 
Schering  Corp.,  60  Orange  Street,  Bloom- 
field,  N.J.  07003.  Those  NDA's  have  now 
been  satisfactorily  supplemented  and 
therefore  they  are  not  included  in  this 
order. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  on 
the  basis  of  new  information  before  him 
with  respect  to  each  of  said  drugs,  evalu- 
ated together  with  the  evidence  avail- 
able to  him  when  each  application  was 
approved,  that  there  is  a  lack  of  sub- 
stantial evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
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tive  on  the  date  of  the  signature  of  this 
document. 

Dated:  March  5,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PRDoc.71-4066  Piled  3-24-71;8:48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

ICGPR  71-23) 

ELLIOT  BAY-WEST  WATERWAY, 
SEATTLE,  WASH. 

Security  Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  U.S.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  <33 
CFR  Part  6),  sec.  6(b)(1),  80  Stat.  937, 
49  U.S.C.  1655(b)(1).  49  CFR  1.46(b) 
and  the  redelegation  of  authority  to 
Chief,  Office  of  Operations.  U.S.  Coast 
Guard,  as  contained  in  the  Federal 
Register  of  May  27.  1970  (35  F.R.  8279), 
I  hereby  affirm  for  publication  in  the 
Federal  Register  the  order  of  D.  M. 
Alger,  Captain,  U.S.  Coast  Guard,  Act- 
ing Commander.  Thirteenth  Coast  Guard 
District,  who  has  exercised  authority  as 
District  Commander,  such  order  reading 
as  follows: 

Elliot  Bay-West  Waterway,  Seattle,  W.«.sh. 
security  zone 

Under  the  present  authority  of  Section  1 
of  Title  II  of  the  Espionage  Act  of  June  15. 
1917,  40  Stat.  220.  as  amended.  50  U.S.C.  191. 
and  Executive  Order  10173,  as  amended,  I 
declare  that  from  1630  Pacific  Standard  Time 
on  Saturday,  April  24,  1971,  until  1715  P.s.t. 
on  Saturday,  April  24,  1971,  the  following  area 
Is  a  security  zone  and  I  order  it  to  be  closed 
to  any  person  or  vessel  due  to  the  launching 
of  the  USS  BAGLEY  (DE-1069). 

The  waters  of  the  West  Waterway.  Seattle. 
Wash.,  within  the  coordinates  of  latitude 
47-35'  N.,  longitude  122°2r25  "  W.,  at  the 
shoreline  of  Harbor  Island,  Seattle,  Wash., 
south  to  latitude  47*34"22"  N.,  longitude 
122-21'25"  W.,  west  to  latitude  47'34'22  "  N.. 
longitude  122°21'37"  W.,  at  the  shoreline  of 
West  Seattle,  Seattle.  Wash.,  north  to  latitude 
47°35'  N.,  longitude  122°2r37"  W. 

No  person  or  vessel  shall  remain  In  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port. 

The  Captain  of  the  Port.  Seattle.  Wash., 
shall  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
and  facilities  of  any  other  Federal  agency,  or 
of  any  State  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
Title  II  of  the  Espionage  Act  of  June  15, 
1917  (40  Stat.  220  as  amended.  50  U.S.C.  192). 
provides : 

If  any  owner,  agent,  master,  officer,  or  per- 
son in  charge,  or  any  meml>er  of  the  crew  of 
any  such  vessel  fails  to  comply  with  any 
regulations  or  rule  issued  or  order  given 
under   the    provisions    of    this    chapter,    or 
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obstructs  or  interferes  with  the  exercise  of 
any  power  conferred  by  this  chapter,  the 
vessel,  together  with  her  tackle,  apparel, 
furnitvire,  and  equipment,  shall  be  subject  to 
seizure  and  forfeiture  to  the  United  States 
in  the  same  manner  as  merchandise  is  for- 
feited for  violation  of  the  customs  revenue 
laws:  and  the  person  guilty  of  such  failure, 
obstruction,  or  interference  shall  be  punished 
by  Imprisonment  for  not  more  than  10  years, 
and  may,  in  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  im- 
prisonment for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  910,000. 

Dated:  March  19,  1971. 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

IFR  Doc.71-4108  Filed  3-24-71;8:51  am| 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-376) 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Puerto  Rico  Water  Resources  Au- 
thority, O.P.O.  Box  4267,  San  Juan,  PR 
00936,  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application  dated  November  28,  1970,  for 
authorization  to  construct  a  pressurized 
water  nuclear  reactor,  designated  as  the 
Aguirre  Nuclear  Station  Unit  1,  on  the 
applicant's  site  in  Barrio  Aguirre,  Sali- 
nas. PH.. 

The  site  is  located  on  the  southern 
coast  of  Puerto  Rico  along  the  shore  of 
Bahia  De  Jobos,  and  is  within  the  munic- 
ipality of  Salinas. 

The  proposed  nuclear  station  will  con- 
sist of  a  presurized  water  nuclear  re- 
actor, which  is  designed  for  initial  opera- 
tion at  approximately  1,785  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  583  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  18,4971. 

A  copy  of  the  applicatron  is  available 
for  public  inspection  at  the  Commission's 
Public  Docimient  Room.  1717  H  Street 
NW.,  Washington,  DC,  and  in  the  Office 
of  the  Mayor  of  the  Municipality  of  Sali- 
nas. Salinas,  P.R. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-2835  Piled  3-17-71:8:46  am) 


NOTICES 

(Dockets  Nos.  50-369,  50-370] 

DUKE  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Duke  Power  Co.,  422  South 
Church  Street,  Charlotte,  NC  28201,  pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  has  filed  an  application 
dated  September  18,  1970,  for  permits  to 
construct  and  licenses  to  operate  two 
pressurized  water  nuclear  reactors,  des- 
ignated as  the  William  B.  McGuire  Nu- 
clear Station  Units  1  and  2,  on  the  appli- 
cant's site  in  Mecklenburg  County,  N.C. 
The  site  is  located  on  the  shore  of  Lake 
Norman,  approximately  17  miles  north- 
northwest  of  Charlotte,  N.C,  and  is  im- 
mediately east  of  Duke  Power  Co.'s 
Cowan  Ford  Hydroelectric  Station. 

The  proposed  nuclear  station  will  con- 
sist of  two  pressurized  water  reactors, 
each  of  which  is  designed  for  initial  ap- 
eration  at  approximately  3,411  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1,180  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  March  11,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street, 
NW..  Washington,  DC,  and  the  office  of 
the  County  Manager,  Mecklenburg 
County,  720  East  Poitfth  Street,  Char- 
lotte, NC. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  February  1971. 

For  the  Atomic  Energy  Commission. . 

R.  C.  DeYoung, 
Acting  Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-3286  Filed  3-10-71:8:45  am] 


NAOTiCS  BOARD 


(Docket  No.  20350:  Order  71-3-110) 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment   of   Service    Mail    Rate 

Issued  under  delegated  authority 
March  18,  1971. 

A  final  service  mail  rate  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  68-12-71.  December  13,  1968, 
in  this  docket,  is  currently  in  effect  for 
the  above-captioned  air  taxi,  operating 
under  14  CFR  Part  298.  This  rate  is 
based  on  six  round  trips  per  week  be- 
tween Liberal,  Kans.,  and  Oklahoma 
City,  Okla.,  via  Woodward,  OMa. 

The  Postmaster  General  filed  a  peti- 
tion on  March  1,  1971,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  trips  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti- 
tion for  a  new  rate  of  49.55  cents  per 
gr^t  circle  aircraft  mile,  based  on  five 


round  trips  per  week.  The  carrier  and  the 
Post  Office  Department  have  agreed  that 
the  proposed  rate  is  a  fair  and'^reason- 
able  rate  for  these  services. 

The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv- 
ice mail  rate  to  be  paid  on  and  after 
March  1,  1971,  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
shall  be  49.55  cents  per  great  circle  air- 
craft mile  between  Liberal,  Kans..  and 
Oklahoma  City.  Okla..  via  Woodward, 
Okla. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  fiown  with 
Piper  PA-23-250  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.16 
(f). 

It  is  ordered.  That: 

1.  Ross  Aviation.  Inc..  the  Postmaster 
General.  Frontier  Airlines,  Inc..  and  aU 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Ross  Aviation,  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein ; 

4.  If  answer  iS  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 


'  As  this  order  to  show  cause  is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
§  385.16(g). 
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shall  be  limited  to  those  specifically 
raised  by  the  answer,  exc^t  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  niles  of  practice  (14  CPR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Roes 
Aviation,  Inc.,  the  Postmaster  General, 
and  Frontier  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SKALl  Harry  J.  Zihk, 

Secretary. 

{PR  Doc.71-4104  Piled  3-24-71:8:51  am] 


FEDERAL  POWER  COMMISSION 

(Dockets  Noe.  RI71-665  etc.] 

L.  H.   PUCKETT  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund;  Correction 

March  4,  1971. 

Amarex,  Inc.,  et  al.  Docket  No.  RI71- 
656. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be 
come  effective  subject  to  refund,  issued 
January  28,  1971,  and  published  in  the 
Federal  Register  February  6,  1971,  36 
PJl.  2577,  Appendix  A,  Docket  No.  RI71- 
656,  Amarex,  Inc.,  et  al.  under  column 
headed  "Effective  Date  Unless  Sus- 
pended" change  10-1-70  to  read  10-13- 
70.  Under  column  headed  "Date  Sus- 
pended Until"  change  10-2-70  to  read 
10-14-70. 

Kenneth  F.  Pluiib, 
Acting  Secretary. 

(FRDoc.71-4047  FUcd  9-24-71:8:46  am] 


[Dockets  Nob.  0-4820  etc.] 

TEXACO,  INC.  ET  AL. 

Findings  and  Order  After  Statutory 
Hearing;  Correction 

February  3,  1971. 

Howard  E.  Berry  (successor  to  Gulf 
Oil  Corp.) ,  Docket  No.  Cni-321. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic CMivenience  and  necessity,  canceling 
docket  numbers,  amending  orders  issuing 
certificates,  permitting  and  approvlnc 
abandonment  of  service,  terminating 
certificates,  severing  and  terminating 
proceedings,  substituting  respondent, 
making  successors  co-respondents,  redes- 
ignating proceedings,  accepting  agree- 
ments and  imdertakings  for  filing,  re- 
quiring filing  of  agreement  and  under- 
taking, and  accepting  rtiated  rate  sched- 
ules and  sujwlements  for  filing,  issued 
December  21,  1970.  and  published  in  the 
Fkdxsal  Register  January  5,  1971,  36 
P.R.  121,  change  subparagraph  (k)  under 
paragraph  (D)  to  read  as  foDows: 


NOTICES 

(k)  The  initial  rate  for  the  sale  author- 
ised in  Docket  No.  CI7I-a21  shall  be  25.45 
cents  per  lief  at  IS.025  p.5J.a.  subject  to 
refand  in  Docket  No.  RI7(^938.  The  re- 
fund obligation  for  gas  produced  from 
the  newly  discovered  reservoir  (Eutaw. 
U.T.  Pool  "A")  is  limited  to  a  fioor  of  20.6 
cents. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4046  PUed  S-24-71;8:4«  am] 

FEDERAL  RESERVE  SYSTEM 

TORONTO-DOMINION  BANK 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Banic 

NoMce  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Hold'ng  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)),  by 
Toronto-Dominion  Bank,  Toronto,  On- 
tario, Canada,  for  prior  approval  by  the 
Bo(U-d  of  Governors  of  action  whereby 
applicant  would  becMne  a  bank  holding 
company  through  the  acquisition  of 
Toronto  Dominion  Bank  of  California, 
San  Francisco.  Calif,  (a  proposed  new 
bank). 

Secticsi  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  In  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  mcmopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  past  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  aut>stantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve Epstein.  Washington.  D.C.  20551. 
The  application  may  be  Inspected  at  the 
ofiOce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 

By  order  of  the  Board  <tf  Governors, 
March  19,  1971. 

IsEAL]  Kenneth  A.  Ksnyon, 

»  Deputy  Secretary. 

|FB  Doc.71-M)30  FOeA  3-34-71:8:45  am] 
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FEDERAL  TRADE  COMMISSION 

GENERAL  COUNSEL 
Delegation  of  Functions 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
PJl.  6191),  the  Federal  Trade  Commis- 
sion has  made  the  following  Delegation 
of  Authority : 

In  re:  Compliance  with  the  Financial 
Reporting  Program: 

The  Commission  delegates  to  the  Gen- 
eral Counsel,  without  power  of  redelega- 
tion,  the  authority  to  approve  and  have 
prepared  and  issued  in  the  name  of  the 
Commission  all  Special  Orders  and 
Notices  of  Default  imder  the  Commis- 
sion's financial  reporting  program. 

The  Commission  further  delegates  to 
the  General  Counsel,  without  power  of 
redelegation,  the  authority  to  request 
on  behalf  of  the  Commission  the  in- 
stitution of  civil  actions  pursuant  to  sec- 
tions 9  and  10  of  the  Federal  Trade  Com- 
missi(Hi  Act,  15  U.S.C.  sections  49  and 
50,  as  appropriate,  in  conjunction  with 
the  Commission's  financial  reporting 
program. 

By  direction  of  the  Commission  dated 
March    16,    1971. 

(seal]  Charles  A.  Tobin, 

Secretary. 

[PR  DocTI-MSl  Filed  3-24-71:8:48  am] 


GENERAL  SERVIGES 
ADMINISTRATION 

(Pederal  Property  Management  Regs., 
Temporary  Reg.  P-93 1 

CHAIRMAN,  ATOMIC  ENERGY 
COMMISSION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Chairman,  Atomic 
Energy  Commission,  to  represent  the 
consumer  interests  of  the  Federal  Gov- 
ernment in  an  electric  and  gas  service 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  use.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Chairman, 
Atomic  Energy  Commission,  to  repre- 
sent the  consumer  interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
before  the  Colorado  Public  Utilities  Com- 
mission in  a  proceeding  (Application  No. 
24810)  involving  electric  and  gas 
service  rate  increases  proposed  by  the 
Public  Service  Company  of  Colorado. 

b.  The  Chairman,  Atomic  Energy 
Commission,  may  redelegate  this  au- 
thority to  any  officer,  official  or  employee 
of  the  Atomic  Energy  Commission. 


Mo.se- 
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c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and. 
further,  shall  be  exercised  in  cooperation 
with  the  responsible  ofScers,  officials, 
and  employees  thereof.  ** 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

March  19, 1971. 
lPRDoc.71-4099  Piled  3-24-71:8:51  am) 


TARIFF  COMMISSION 

[TEA-F-21I 

ROYAL  SILVER  MANUFACTURING 
CO.,  INC. 

Petition  for  Determination  of  Eligibil- 
ity To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

Investigation  instituted.  Upon  peti- 
tion imder  section  301(a)(2)  of  the 
Trade  Expansion  Act  in  1962,  filed  by 
Royal  Silver  Manufacturing  Co.,  Inc., 
Norfolk,  Va.,  the  U.S.  Tariff  Commission, 
on  March  19,  1971,  instituted  an  investi- 
gation under  section  301(c)(1)  of  the 
said  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
imder  trade  agreements,  articles  like  or 
directly  competitive  with  stainless  steel 
flatware  produced  by  the  aforementioned 
Arm,  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
Jury  to  such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  Inspec- 
tion at  the  office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  DC.  and  at  the  New 
York  City  office  of  the  Tariff  Commis- 
sion located  in  Room  437  of  the  Custom- 
house. 

Issued:  March  22,  1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-4096  Piled  3-24-71;8:50  am) 


WATCHES  AND  WATCH  MOVEMENTS 
FROM  INSULAR  POSSESSIONS 

Determination  of  Apparent  U.S.  Con- 
sumption in  1970  and  of  Quotas 
for  Duty-Free  Entry  in  1971 

In  accordance  with  headnote  6(c)  of 
schedule  7,  part  2,  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  the  Tariff  Commission  has  de- 
termined that  the  apparent  U.S.  con- 
sumption of  watch  movements  for  the 
calendar  year  1970  was  45,481,000  units, 
and  that  the  number  of  watches  and 
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watch  movements,  the  product  of  the 
Virgin  Islands,  Guam,  and  American 
Samoa,  which  may  be  entered  free  of 
duty  during  the  calendar  year  1971  under 
headnote  6(b)  of  said  subpart  E  of  the 
TSUS  is  as  follows: 

Vnita 

virgin  Islands 4,421,375 

Guam 420,915 

American  Samoa 210,  710 

By  order  of  the  Commission. 

[sealI  Kenneth  R.  Mason, 

Secretary. 
March  17,  1971. 

[PR  Doc.71-4160  Piled  3-24-71:8:62  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  22] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

March  19,  1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  1000.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Fsdlure  reasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (Including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 


■  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC  20423. 


each  applicant  shall,  if  protests  to  its 
the  special  rules,  and  shall  include  the 
certification  required  therein, 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  19778  (Sub-No.  73),  filed  Feb- 
ruary 16,  1971.  Applicant:  THE  MIL- 
WAUKEE MOTOR  TRANSPORTATION 
COMPANY,  a  corporation,  516  West 
Jackson  Boulevard,  Chicago,  IL  60606. 
Applicant's  representative:  Thomas  H. 
Ploss,  888  Union  Station  Building.,  Chi- 
cago, IL  60606.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities ;  (1)  between  Miles 
City,  and  Billings,  Mont.,  from  Miles  City 
over  Interstate  Highway  94  and  U.S. 
Highway  10  to  BUlings,  Mont.:  (2)  be- 
tween Harlowton  and  Billings,  Mont., 
from  Harlowton  over  U.S.  Highway  12  to 
its  Junction  with  Montfuia  Highway  3, 
thence  over  Montana  Highway  3  to  Bill- 
ings, Mont.:  and  (3)  between  Three 
Forks  and  Billings.  Mont.:  from  Three 
Forks  over  Interstate  Highway  90  and 
U.S.  Highway  10  to  Billings.  Mont.,  and 
over  the  same  routes,  and  serving  the  in- 
termediate point  of  Bozeman,  Mont.,  in 
connection  with  (1),  (2),  and  (3)  above. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Billings.  Mont. 

No.  MC  30844  (Sub-No.  345) .  fUed  Feb- 
ruary 23.  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street.  Waterloo,  lA  50704. 
Applicant's  representatives :  Paul  Rhodes 
(same  address  as  applicant)  and  Truman 
A.  Stockton,  Jr.,  1650  Grant  Street  Build- 
ing, Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glass  and  glasstoare,  from  Colum- 
bus, Ohio,  to  points  In  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska.  North 
Dakota,  and  South  Dakota.  Note:  Com- 
mon control  may  be  involved.  Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Washington, 
D.C.,  or  Columbus,  Ohio. 

No.  MC  30844  (Sub-No.  346) ,  filed  Feb- 
ruary 26,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Paul  Rhodes 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  storage  facilities  used  by  Banner 
Beef  Co.  at  or  near  Hospers.  Iowa,  to 
points  In  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  origin. 
Note:  Appliccmt  states  that  the  requested 
author!^  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  SI. 

No.  MC  30844  (Sub-No.  348).  filed 
March  3,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representatives:  Paul 
Rhodes  (same  address  as  applicant), 
and  Truman  A.  Stockton,  Jr.,  1650  Grant 
Street  Building,  Denver  CO.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
hy  meat  packingfiouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
of  Wilson  Beef  k  Lamb  Co.  at  or  near 
Hereford,  Tex.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia, 
and  West  Virginia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Amarillo,  Tex. 

No.  MC  35320  (Sub-No.  123),  filed 
March  3,  1971.  Applicant:  T.I.M.E.-DC, 
INC..  2598  74th  Street,  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Applicant  rep- 
resentatives: W.  D.  Benson,  Suite  1120, 
1500  Broadway,  Lubbock,  TX  79401,  and 
Frank  M.  Garrison  (same  address  as 
above).  Authority  sought  to  operate  as 
a  conmon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Btu  bar 
systems,  electric  switches,  iron  and  steel 
hardware,  copper  bars,  plastic  articles, 
and  plastic  granules,  serving  the  plant- 
site  of  General  Electric  Co.  at  or  near 
Selmer.  Tenn..  as  an  off-route  point  in 
con-iectlon    with    applicant's    regular 
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route  serving  Jackson,  Tenn.  Notb: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas.  Tex.,  or 
Memphis,  Tenn. 

No.  MC  39167  CSub-No.  10) ,  filed  Feb- 
ruary 11,  1971.  Applicant:  CHARLES  J. 
ROGERS  TRANSPORTATION  COM- 
PANY, a  corporation,  2947  Greenfield 
Road,  Melvindale,  MI  48122.  Applicant's 
representative:  Robert  D.  Schuler,  1 
Woodward  Avenue.  Suite  1700,  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  electrical  conduit  pipe  and  fit- 
tings therefor,  unloaded  by  mechanical 
devices  furnished  by  the  carrier,  from 
plantsite  and  warehouse  facilities  of  Re- 
public Steel  Corp.  at  Detroit,  Mich.,  to 
points  in  Arlcansas,  Dlinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, Ohio,  Oklahoma,  Tennessee,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit  or  Lansing, 
Mich. 

No.  MC  41064  (Sub-No.  3) ,  filed  Janu- 
ary 28,  1971.  Applicant:  KENT  EX- 
PRESS. INC..  246  Raih-oad  Street. 
Aurora.  IN  47001.  Applicant's  representa- 
tives: R.  A.  Ellison,  6423  Iris  Avenue, 
Cincinnati,  OH  45213.  and  N.  B.  Flick. 
Room  715,  Executive  Building,  37  East 
Seventh  Street,  Cincinnati,  OH  45202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  New  furniture 
and  household  fumishiTigs  as  are  sold  by 
retail  specialty  shops  and  department 
stores,  between  such  retail  speciality 
shops  and  department  stores,  branches 
and  warehouses  thereof,  in  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  and  Kentucky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati,  Ohio,  Aurora  or  Indianap- 
olis, Ind. 

No.  MC  55885  (Sub-No.  11),  filed 
March  3,  1971.  Applicant:  JACKSON 
TRUCKING,  INC..  1210  106th  Avenue, 
Plainwell,  MI  49080.  Applicant's  repre- 
sentative: Karl  L.  Gotting,  1200  Bank 
of  Lansing  Building,  Lansing,  Ml  48933. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Bakery  goods, 
imfrozen.  in  refrigerated  equipment, 
from  Grand  Rapids,  Mich.,  to  points  in 
Georgia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Lansing  or  Detroit.  Mich. 

No.  MC  61231  (Sub-No.  57),  filed  Feb- 
ruary 25,  1971.  Applicant:  ACE  LINES, 
INC.,  4143  East  4Sd  Street,  Des  Moines, 
lA  50317.  Applicant's  representative: 
William  L.  Falrbank,  900  Hubbell  Build- 
ing. Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  the  plantsites  of  Northwestern 
Steel  li  Wire  Co.  located  at  Rock  Falls 
and  Sterling,  Ql.,  to  points  in  Trnngnu^ 
Missouri,  and  Nebraska,  restricted  to 
traffic  originating  at  the  described  plant- 
sites.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  Ql. 

No.  MC  61231  (Si*-No.  58) ,  filed  Feb- 
ruary 25,  1971.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
lA  50317.  Applicant's  representative: - 
William  L.  Falrbank,  900  Hubbell  Build- 
ing, Des  Moines,  lA  50309.  Authority 
sought  to  opente  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  Granite  City,  Dl.,  to  points  in  Iowa 
and  Nebraska,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  facili- 
ties of  Granite  City  Steel  Co.  located  at 
Granite  City,  Dl.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  64373  (8ub-No.  6),  filed  Feb- 
ruary 26,  1971.  Applicant:  CLARKSON 
BROS.  MACHINERY  HAULERS,  INC., 
Post  Office  Box  25,  Cowpens,  SC  29330. 
Applicant's  representative:  Paul  P.  Sul- 
livan, 701  Washington  Building,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Char- 
lotte and  Aberdeen,  N.C.,  to  points  in 
South  Carolina,  Virginia,  and  those  in 
Tennessee  on  and  east  of  Interstate  High- 
way 65.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  fur- 
ther states  no  duplicating  authority  Is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C.,  Charlotte,  N.C., 
or  Columbia,  S.C. 

No.  MC  71642  (Sub-No.  13),  filed  Feb- 
ruary 19,  1971.  Applicant:  N.  8.  DE 
SHONG,  3201  MiU  Creek  Road,  WU- 
mington,  DE  19808.  Applicant's  repre- 
sentative: Samuel  W.  Eamshaw,  833 
V/ashington  Building,  Washington,  DC 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber,  in 
rolls,  from  Yorklyn,  Del.,  to  Troy,  N.Y.,. 
imder  contract  with  NVP  Co.,  Wilming- 
ton, Del.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  Philadelphia, 
Pa. 

No.  MC  82080  (Sub-No.  4)  (Amend- 
ment), filed  January  4.  1971,  published 
in  the  Federal  Register  Issue  of  Febru- 
ary 4,  1971,  and  republished  this  issue. 
Applicant:  BIVIN  TRANSFER  COM- 
PANY, INC.,  2908  East  New  York  Street, 
Indianapolis,  IN  46201.  Applicant's  rep- 
resentative: Ralph  S.  Smith  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  explo- 
sives, those  items  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commission, 
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commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Indianapolis, 
Ind.,  and  points  within  a  radius  up  to  and 
including,  but  not  beyond  the  boundary 
counties  listed:  Case,  White,  Benton, 
Warren.  Vermillion,  Vigo,  Sullivan, 
Greene,  Martin,  Lawrence,  Washington, 
Scott,  Jefferson,  Dearborn,  Franklin, 
Union,  Wayne,  Randolph,  Jay,  Wells, 
Huntington,  Wabash,  and  Miami,  Ind. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  re- 
publication is  ( 1)  to  correct  name  of  ap- 
plicant and  (2)  include  the  exceptions. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MO  85465  (Sub-No.  34) .  filed  Feb- 
ruary 18,  1971.  Applicant:  WEST  NE- 
BRASKA EXPRESS,  INC.,  Post  Office 
Drawer  350,  Scottsbluff,  NE  69361.  Appli- 
cant's representative:  Truman  A.  Stock- 
ton, Jr.,  The  1650  Grant  Street  Build- 
ing, Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans« 
porting :  Meats,  meat  products,  and  meat 
byproducts  as  described  in  section  A  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Scottsbluff  and 
Gering,  Nebr.,  to  points  in  Coimecticut, 
Delaware,  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo.,  or  Omaha,  Nebr. 

No.  MC  87717  (Sub-No.  6) ,  filed  Febru- 
ary 19,  1971.  Applicant:  FANELLI 
BROTHERS  TRUCKING  COMPANY, 
a  corporation.  Centre  and  Nichols 
Streets,  Pottsville,  PA  J7901.  Applicant's 
representatives:  Robert  H.  Oriswold  and 
S.  Berne  Smith,  100  Pine  Street,  Post 
Office  Box  1166,  Harrisburg,  PA  17108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Serop 
steel,  from  the  plantsite  of  Zapata  In- 
dustries, Inc.,  in  West  Mahanoy  Town- 
ship, Schuylkill  County,  Pa.,  to  Little 
Rock,  Ark.,  Atlanta.  Ga.,  Chicago,  HI., 
Miami,  Fla.,  Kansas  City,  Kans.,  New 
Orleans,  La.,  Detroit,  Mich.,  St.  Louis, 
Mo.,  Wallington,  NJ.,  Newburgh,  N.Y., 
Henderson,  N.C.,  Cincinnati  and  New- 
ark, Ohio,  and  Dallas  and  Houston, 
Tex.;  (2)  aluminum,  sheets,  from  Shef- 
field, Ala.,  Terre  Haute,  Ind.,  and  Os- 
wego, N.Y.,  to  the  plantsite  of  Zapata 
Industries,  Inc.,  in  West  Mahanoy  Town- 
ship, Schuylkill  Coimty,  Pa.;  (3)  plastic 
compound  material,  in  bags,  from  the 
plantsite  of  Zapata  Industries,  Inc.,  in 
West  Mt^anoy  Township,  Schuylkill 
County,  Pa.,  to  Terre  Haute,  Ind.;  (4) 
steel,  from  Philadelphia,  Pa.,  to  the 
plantsite  of  Zapata  Industries,  Inc.,  in 
West    Mahanoy    Township,    Schuylkill 
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County,  Pa.;  and  (5)  electric  motors,  and 
electric  motor  parts,  between  the  plant- 
site  of  Zapata  Industries,  Inc.,  in  West 
Mahanoy  Township,  Schuylkill  County, 
Pa.,  and  Medfleld,  Mass.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
burg, Pa.,  or  Washington,  D.C. 

No.  MC  92983  (Sub-No.  542) ,  filed  Feb- 
ruary 16,  1971.  Applicant:  ELDON 
MILLER,  INC..  Post  Office  Box  2508. 
Kansas  City,  MO  64142.  Applicant's  rep- 
resentative: Eldon  Miller  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fats 
and  oils,  including  blends  and  products 
thereof,  in  bulk,  from  points  in  Califor- 
nia to  points  in  Arizona,  Minnesota,  and 
Wyoming.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  93641  (Sub-No.  3),  filed 
March  5,  1971.  Applicant:  DUNCAN 
TRANSFER,  INC..  400-410  North  Colum- 
bus Street,  Alexandria,  VA  22300.  Appli- 
cant's representative:  Harold  G.  Hemly, 
Jr..  711  14th  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtxlar  routes,  transporting:  Used 
household  goods  and  unaccompanied 
baggage,  between  Alexandria,  Va.,  and 
Dover,  Del.  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water  in  containers  bey(«id  the  points 
authorized  and  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion,  or  unpacking,  imcrating  and  decon- 
tainerization.  Note:  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
oe  held  at  Washington,  D.C. 

No.  MC  95540  (Sub-No.  796) ,  filed  Feb- 
ruary 26,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant's 
representatives:  Lyle  Welch,  Post  Office 
Box  4409,  Fort  Worth,  TX  76106,  and 
Paul  E.  Weaver  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anti-acid 
mints,  gum.,  cough  drops,  and  foodstuffs, 
from  points  in  Connecticut,  Massachu- 
setts, New  Jersey,  New  York,  and  Perm- 
sylvania  to  points  in  Arkansas,  Arizona, 
California,  Louisiana,  New  Mexico,  Okla- 
homa, and  Texas.  Note  :  Applicant  states 
that  the  authority  sought  could  be 
tacked.  However,  it  has  no  intention  to 
tack  as  only  the  authority  would  be  from 
Maine  and  which  authority  applicant  is 
presently  tacking  with  at  points  in  Ten- 
nessee. Applicant  seeks  no  duplicating 


authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  95540  (Sub-No.  797),  filed 
March  1,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  hy- 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  at  or 
near,  Holton,  Kans.,  to  points  in  Ala- 
bama, Florida,  Georgia,  North  Carolina. 
South  Carolina,  and  Tennessee  (except 
Memphis  and  its  commercial  zone). 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Kans.,  or  Omaha,  Nebr. 

No.  MC  95540  (Sub-No.  798),  fUed 
March  1,  1971.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Grif- 
fin Road,  Lakeland.  FL  33801.  Appli- 
cant's representative:  Paul  E.  Weaver 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Bananas  and  agricultural 
coTnrnodities  exempt  from  economic  reg- 
ulation under  section  203(B)  (6)  of  the 
Interstate  Commerce  Act  when  trans- 
ported in  mixed  loads  with  bananas, 
from  Wilmington,  Del.,  to  points  in  Wis- 
consin. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami,  Fla.,  or  Tampa,  Fla. 

No.  MC  100666  (Sub-No.  183),  filed 
February  26,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666.  Shreveport,  LA  71107.  Applicant's 
representatives:  Wilbum  L.  Williamson, 
National  Foimdation  Life  Center,  Suite 
280,  3535  Northwest  58th  Street,  Okla- 
homa City,  OK  73112,  and  Paul  Caplinger 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Composition  board,  from 
Trumann,  Ark.,  to  points  in  Alabama, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Michigan.  Mississippi,  Missouri,  Ohio, 
Oklahoma,  Tennessee.  Texas,  and  Wis- 
consin. Note:  Applicant  states  that  tack- 
ing is  possible  but  not  intended.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock,  Ark.,  or  Shreveport,  La. 

No.  MC  103993  (Sub-No.  613).  filed 
February  24.  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative :  Paul  D.  Bor- 
ghesani  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in  Wil- 
son County,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Term. 

No.  MC  106400  (Sub-No.  81) ,  filed  Feb- 
ruary 22, 1971.  Applicant:  KAW  TRANS- 
PORT COMPANY,  a  corporation.  Post 
Office  Box  8525,  Sugar  Creek.  MO  64054. 
Applicant's  representatives:  Harold  D. 
Holwick  (same  address  as  applicant)  and 
Robert  L.  Hawkins,  312  East  Capitol  Ave- 
nue. Jefferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Gasoline,  in  bulk,  in  tank 
vehicles,  from  St.  Louis,  Mo.,  to  Kansas 
City,  Kans.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  106497  (Sub-No.  57) .  filed  Feb- 
ruary 25,  1971.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  113,  Joplin,  MO  64801.  Ap- 
plicant's representative:  A.  N.  Jacobs 
(same  address  s^  applicant),  and  Wil- 
bum L.  Williamson,  600  Leininger  Build- 
ing, Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heat  exchangers  and 
equalizers  for  air,  gas,  or  liquids;  ma- 
chinery and  equipment  for  heating, 
cooling,  conditioning,  humidifying,  dehu- 
midifying,  and  moving  of  air,  gas,  or 
liquids;  and  parts,  attachments  and  ac- 
cessories for  use  in  the  installation  and 
operation  of  the  above-named  items,  be- 
tween the  plantsite  of  the  Chrysler 
Corp.  at  Bowling  Green,  Ky..  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  to  traffic  originating  at 
or  destined  to  the  named  plantsite. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Chicago,  HI. 

No.  MC  106644  (Sub-No.  114),  fUed 
March  1,  1971.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916, 
Atlanta,  GA  30301.  Applicant's  repre- 
sentative :  K.  Edward  Wolcott,  Post  Office 
Box  916,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Heat  exchangers  and 
equalizers  for  air,  gas,  or  liquids,  ma- 
chinery and  equipment  for  heating,  cool- 
big,    conditioning,    humidifying,    dehu- 
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midifying,  and  moving  of  air,  gas,  or 
liquids,  and  parts,  atUichments,  and  ac- 
cessories for  use  in  the  installation  or 
operation  of  the  above-named  commodi- 
ties, between  the  plantsite  of  the  Chrys- 
ler Corp..  at  Bowling  Green,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  trs^c  originating 
at  or  destined  to  the  named  plantsite. 
Note:  Applicant  has  pending  an  appli- 
cation in  No.  MC  104724  (Sub-No.  13) 
for  contract  carrier  authority,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Nashville.  Tenn. 

No.  MC  107295  (Sub-No.  490),  filed 
March  4.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Mack  Stephen- 
son and  Dale  L.  Cox  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Ply- 
wood, finished  or  unfinished,  and  panel- 
ing, from  Camden.  N.J.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  109397  (Sub-No.  251),  filed 
February  25.  1971.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  corpo- 
ration. Post  Office  Box  113,  Joplin,  MO 
64801.  Applicant's  representatives:  A.  N. 
Jacobs  (same  address  as  applicant)  and 
Wilburn  L.  Williamson,  600  Leininger 
Building,  Oklahoma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  clean- 
ing machinery  and  parts,  between  Mon- 
rovia, Calif.,  and  points  in  the  United 
States  (except  California,  Hawaii,  and 
Alaska).  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  Sub  229  if  "size  or  weight"  com- 
modities are  involved.  However,  appli- 
cant does  not  identify  the  points  or  ter- 
ritories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  holds  contract  carrier  author- 
ity imder  MC  128814  and  Subs  there- 
under, therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at  Los 
Angeles,  Calif.,  or  Las  Vegas,  Nev. 

No.  MC  109994  (Sub-No.  39)  (Amend- 
ment), filed  January  25,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
March  4,  1971,  and  republished  in  part, 
as  amended,  this  issue.  Applicant:  SIZ- 
ER  TRUCKING,  INC..  Post  Office  Box 
97,  Rochester,  MI  55901.  Applicant's 
representatives:  Kermeth  O.  Petrick 
(same  address  as  applicant)  and  Val  M. 
Higgins.  1000  First  National  Bank  Build- 
ing, Minneapolis,  MI  55402.  The  piupose 
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of  this  partial  republication  is  to  include 
the  following  addition  to  Part  2  of  the 
application:  Transporting:  Materials, 
supplies,  and  machinery  used  in  process- 
ing cranberries  and  cranberry  products 
when  destined  for  use  by  cranberry 
manufacturing  companies  in  the  con- 
duct of  their  business,  from  points  in 
Arizona,  Arkansas.  California,  Colorado, 
Connecticut,  Delaware,  Idaho.  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky, 
Louisiana,  Maine,  Maryland.  Massa- 
chusetts, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Tennessee,  Texas, 
Utah,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming 
to  Hanson.  Onset,  and  Middlebourgh. 
Mass.;  Bordentown,  N.J.;  Babcock  and 
Kenosha,  Wis.;  Centralia  and  Markham. 
Wash.;  and  Eugene,  Oreg.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  111375  (Sub-No.  44),  filed 
February  18,  1971.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES, 
INC.,  Post  Office  Box  3358,  Madison,  WI 
53704.  Applicant's  representative:  Jo- 
seph M.  Scanlan,  111  West  Washington 
Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  Cudahy,  Wis., 
to  San  Jose,  Calif.,  restricted  to  traffic 
originating  at  the  plant  or  warehouse 
facilities  utilized  by  Patrick  Cudahy, 
Inc.,  and  destined  to  San  Jose,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mil- 
waukee or   Madison,   Wis. 

No.  MC  113362  (Sub-No.  204),  filed 
February  18,  1971.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  James  R. 
Ellsworth,  4500  North  State  Line  Road, 
Texarkana.  AR  75501.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  prodxicts,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
hides)  from  the  plantsite  and  or  cold 
storage  facilities  of  Missouri  Beef  Pack- 
ers, Inc.,  at  or  near  Fiona.  Tex.,  to  points 
in  Connecticut,  Delaware,  the  District 
of  Coliunbia,  Maine,  Maryland,  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Permsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Amarillo,  Tex.,  or  Lubbock. 
Tex. 
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No.  MC  114191  (Sub-No.  161),  filed 
February  10.  1971.  Applicant:  KRETOER 
TRUCK  SERVICE,  INC.,  8003  CoUins- 
ville  Road,  East  St.  Louis.  MO  62201.  Ap- 
plicant's representative:  Gene  Kreider 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Wine,  in  bulk,  from 
points  in  New  York  to  St.  Louis,  Mo.; 
(2)  vinegar  and  cider  stock,  in  bulk,  from 
Olney  and  Alton,  HI.,  and  St.  Louis,  Mo., 
and  Evansville,  Ind.,  to  points  in  Illinois, 
Missouri,  Indiana.  Kentucky,  and  Ten- 
nessee: (3)  (a)  flour  and  blends,  in  bulk, 
from  Indianapolis,  Evansville,  and  Mount 
Vernon,  Ind.,  to  Millstadt,  HI.,  and  points 
in  Madison  and  St.  Clair  Counties,  HI.; 
St.  Louis  County,  Mo.,  and  St.  Louis, 
Mo.;  (b)  com  grits  and  blends,  com  meal 
and  blends,  in  bulk,  from  Mount  Vernon, 
Ind.,  to  Millstadt,  111.,  and  points  in  Mad- 
ison and  St.  Cnair  Counties,  HI.;  St.  Louis 
County,  Mo.,  and  St.  Louis,  Mo.;  and 
(c)  starch  and  blends,  in  bulk,  from  In- 
dianapolis, Ind.,  to  Millstadt,  HI.,  and 
points  in  Madison  and  St.  Clair  Counties, 
HI.;  St.  Louis  County,  Mo.,  and  St.  Louis, 
Mo.;  and  (4)  moulding  sand  and  blends; 
foundry  sand  and  blends;  foundry 
moulding  sand  treating  compounds  and 
blends,  in  bulk,  from  Madison  County, 
HI.,  to  points  in  Missouri,  Iowa.  Indi- 
ana, and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo. 

No.  MC  114273  (Sub-No.  81),  filed 
February  15,  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  lA  52406.  Appli- 
cant's representative:  Robert  E.  Kon- 
char.  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  Cedar 
Rapids,  lA  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk),  from  the  plantsite 
and/or  storage  facilities  of  John  Morrell 
&  Co.,  located  at  or  near  Ottumwa,  Iowa, 
to  points  in  Connecticut,  Delaware, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note  :  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 


NOTICES 

No.  MC  114725  (Sub-No.  47) .  filed  Feb- 
ruary 25,  1971.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  NE  68110. 
Applicant's  representative:  Donald  L. 
Stem,  530  Univac  Building,  71  West  Cen- 
ter Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed  and  feed  sup- 
plement, in  bulk,  from  Omaha,  Nebr.,  to 
points  in  Colorado,  Kansas,  Missouri, 
Nebraska,  and  Nortii  Dakota.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  (4>- 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  115495  (Sub-No.  19),  filed 
February  18,  1971.  Applicant:  UNITED 
PARCEL  SERVICE,  INC.,  300  North 
Second  Street,  St.  C:harles,  IL  60174.  Ap- 
plicant's representatives:  S.  Harrison 
Kahn,  733  Investment  Building,  Wash- 
ington, DC  20005,  and  Irving  R.  Segal, 
1719  Packard  Building,  Philadelphia,  PA 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  General 
commodities  (except  those  of  undsual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Memphis,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas  and  that  part  of  Mississippi  on 
and  north  of  U^S.  Highway  80,  subject  to 
the  following  restrictions:  (a)  No  service 
shall  be  rendered  in  the  transportation 
of  any  package  or  article  weighing  more 
than  50  pounds  or  exceeding  108  inches 
in  length  and  girth  combined,  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment;  (b) 
no  service  shall  be  rendered  between 
department  stores,  specialty  shops,  retail 
shops,  and  the  branches  or  warehouses 
of  such  stores;  or  between  department 
stores,  specialty  shops,  and  retail  stores 
or  the  branches  or  warehouses  thereof, 
on  the  one  hand,  and,  on  the  other,  the 
premises  of  the  customers  of  such  stores; 
and  (c)  no  service  shall  be  provided  in 
the  transportation  of  packages  or  arti- 
cles weigliing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one  location 
on  any  one  day.  All  duplicating  authority 
shall  be  eliminated.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  13426  and  Subs  thereunder, 
therefore,  dual  operations  and  common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn. 


No.  MC  115841  (Sub-No.  401),  fUed 
February  26,  1971.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TAnON,  INC.,  1215  West  Bankhead 
mghway.  Post  OfBce  Box  10327,  Bir- 
mingham, AL  35202.  Applicant's  repre- 
sentatives: C.  E.  Wesley  (same  address 
as  above)  and  E.  Stephen  Heisley,  666 
11th  Street  NW.,  Washington.  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  points  in 
Jackson  County,  Kans.,  to  points  in  Mas- 
sachusetts, Rhode  Island,  Connecticut. 
New  York.  New  Jersey.  Pouuylvania, 
Delaware,  the  District  of  Columbia, 
Maryland,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Kentucky, 
Georgia,  Florida,  Alabama,  Mississippi, 
Tennessee,  and  Louisiana.  Note:  Appli- 
cant states  that  tacking  is  possible  but 
not  intended.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  imrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  1 16063  (Sub-No.  123 ) .  filed  Feb- 
ruary  25,  1971.  Applicant:  WESTE31N- 
<X)MMERCIAL  TRANSPORT,  INC., 
2400  Cold  Springs  Road,  Port  Worth, 
TX  76101.  Applicant's  representative: 
W.  H.  Cole  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  animal 
blood,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  Kans.,  to  Omaha,  Nebr. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Port  Worth,  Tex.,  or  Oklahoma  City, 
Okla. 

No.  MC  116073  (Sub-No.  159),  filed 
February  26, 1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Moorhead,  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  and 
sections  of  buildings,  and  frames  and  un- 
dercarriages, from  points  in  Lea  Coimty, 
N.  Mex.,  to  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority,  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  de«ned  necessary,  applicant 
requests  it  be  held  at  Albuquerque, 
N.  Mex. ' 

No.  MC  116073  (Sub-No.  161).  filed 
February  26, 1971.  Applicant:  BARRETT 
MOBILE    HOME    TRANSPORT,    INC., 
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1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Moorhead,  MN  56560.  Au- 
thority sought  to  (^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements,  from  Franklin  Coun- 
ty, N.C.,  and  Natchitoches  Parish,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala. 

No.  MC  116173  (Sub-No.  136),  filed 
February  25,  1971.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Avenue,  Cicero,  IL  60650.  Applicant's 
represoitative :  William  R.  La  very  (same 
address  as  ^plicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing :  Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plant  and  warehouse  sites  of 
Philadelphia  Quartz  Co.  at  LaSalle,  HI., 
to  points  in  Alabama,  Arkansas,  Colo- 
rado, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennes- 
see (west  of  Highway  27),  Texas,  West 
Virginia,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  exist- 
ing authority,  but  indicates  that  it  has 
no  present  intention  to  tack,  and  there- 
fore does  not  identify  the  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  im- 
restricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  119443  (Sub-No.  27),  filed 
February  18,  1971.  Applicant:  P.  E. 
KRAMME,  INC.,  Monroeville,  N.J.  08343. 
Applicant's  representative:  V.  Baker 
Smith,  2107  The  Fidelity  Building, 
Philadelphia,  PA  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chocolate,  chocolate  liguxyr,  choco- 
late products,  confectioner's  products, 
and  cocoa  butter,  in  bulk,  in  tank  ve- 
hicles, from  Fulton,  N.Y.,  to  points  in 
Missouri.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  119493  (Sub-No.  66),  filed 
February  5,  1971.  AppUcant:  MONKEM 
COMPANY,  INC.,  Post  Office  Box  1196 
<West  20th  Street  Road),  Joplin,  MO 
64801.  Applicant's  r^resentative:  Ray  F. 
Kempt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Char- 
coal and  cfiarcoal  briquets,  from  Meta. 
Mo.,  to  points  In  Alabama,  Arkansas. 
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Georgia,  Iowa,  Kansas,  Louisiana,  Mis- 
sisslM)!,  Nebraska,  Oklahoma,  Tennessee. 
Texas.  Minnesota.  South  Dakota,  Idaho, 
Utah,  Colorado,  New  Mexico,  Arizona, 
Nevada,  and  California;  (2)  hardvxxtd 
flooring  and  hardwood  products,  from 
Pierce  City,  Mo.,  to  points  in  Indiana, 
Illinois,  Nebraska,  Ohio,  Wisconsin, 
Colorado,  and  Minnesota;  (3)  u>ood 
moldings,  doors  and  accessories  and 
wood  trim,  from  Pieroe  City,  Mo.,  to 
points  in  Ohio,  Illinois,  Iowa,  and  Min- 
nesota, and  damaged,  returned  or  re- 
jected shipments,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  CMty,  Mo. 

No.  MC  119619  (Sub-No.  43),  filed 
Mareh  4,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporatiwi, 
2000  West  43d  Street,  CThicago,  IL  60609. 
Applicant's  representative:  Arthur  J. 
Piken,  1  Lefrak  City  Plaza,  Suite  1515, 
Flushing,  NY  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  Hlinols,  to  points  in  Connecti- 
cut, Maine,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  Vermont,  New  York, 
New  Jersey,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Ohio,  Indiana, 
Louisville,  Ky.,  and  the  District  of  Co- 
lumbia, and  Pennsylvania.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Hi. 

No.  MC  119619  (Sub-No.  44),  filed 
Mareh  4.  1971.  Applicant:  DISTRIBU- 
TORS SERVICrE  <X>.,  a  corporation, 
2000  West  43d  Street,  Chicago,  IL  60609. 
Applicant's  representative:  Arthur  J. 
Pikens,  1  Lefrak  City  Plaza,  Suite  1515, 
Flushing,  NY  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Maine,  New  Hampshire,  Vermont,  Ccm- 
necticut,  Rhode  Island,  Massachusetts, 
New  York,  New  Jersey,  Pennsylvania, 
Virginia,  West  Virginia,  Maryland,  Dela- 
ware, and  the  District  of  Colimibla,  to 
points  in  Illinois,  Indiana,  Michigan, 
Wisconsin,  Iowa,  Minnesota,  Kansas, 
Nebraska,  Ohio,  Missouri,  and  Louisville, 
Ky.,  and  Pennsylvania.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necesstu-y, 
applicant  requests  it  be  held  at  New 
York,  NY.,  or  Philadelphia,  Pa. 

Na  MC  119774  (Sub-No.  22) ,  filed  Feb- 
ruary 26, 1971.  Applicant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  INEZ 
MANKINS  AND  JAMES  E.  MANKINS, 
SR.,  a  partnership,  doing  business  as 
EAGLE  TRUCKING  COMPANY,  Post 
Office  Box  471,  Kilgore,  TX  75662.  Appli- 
cant's representative:  Joe  G.  Fender,  802 
Houston  First  Savings  Building.  Houston. 
TX  77002.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe 
or  tubing,  except  as  authorized  in  T.  E. 
Mercer  and  G.  E.  Mercer,  Ext.  74  M.C.C. 
459,  from  Houston,  Tex.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  Dallas,  Tex. 

No.  MC  119774  (Sub-No.  23),  filed 
March  2,  1971.  Applicant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  INEZ 
MANKINS  AND  JAMES  E.  MANKINS, 
SR.,  a  partnership,  doing  business  as 
EAGLE  TRUCKING  COMPANY,  Post 
Office  Box  471,  Kilgore,  TX  75662.  Appli- 
cant's representative:  Joe  G.  Fender,  802 
Houston  First  Savings  Building,  Houston, 
TX  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailer  frames,  vehicular,  from  Houston. 
Tex.,  to  points  in  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas. 
Tex. 

No.  MC  119774  (Sub-No.  24),  filed 
March  2, 1971.  AppUcant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  INEZ 
MANKINS  AND  JAMES  E.  MANKINS, 
SR.,  a  partnership,  doing  business  as 
EAGLE  TRUCKING  COMPANY,  Post 
Office  Box  471,  Kolgore,  TX  75662.  Ap- 
plicant's representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Building, 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing :  Pipe  or  tubing  except  eis  authorized 
in  T.  E.  Mercer  and  G.  E.  Mercer,  Ext. 
74  M.C.C.  459,  from  Bossier  City,  La., 
to  points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  helld  at  New  Orleans,  La.,  or 
Houston,  Tex. 

No.  MC  119789  (Sub-No.  62),  filed 
February  24, 1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Ap- 
plicant's representative:  Paul  M.  Dan- 
iell,  1600  First  Federal  Building,  Atlanta. 
GA  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Cleaning,  washing,  polishing,  and  wax- 
ing products  and  compounds;  (2) 
starch;  (3)  air  freshners,  deodorants, 
and  disinfectants;  (4)  mops,  dusters, 
waxers,  brooms,  and  parts  thereof;  (5) 
plastic  bags;  and  (6)  diet  and  nutritional 
foods  (except  frozen)  from  Franklin, 
Ky.,  and  Urbana,  Ohio,  to  Dallas,  Irving, 
and  Lubbock,  Tex.,  Denver,  Colo.,  Salt 
Lake  City,  Utah,  La  Mirado  and  Los  An- 
geles, Calif.,  and,  Milwaukee,  Oreg. 
Note:  Applicant  states  that  the  re- 
quested authority  catmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  CinciiuiaU.  Ohio,  or  Dallas. 
Tex. 

No.  MC  iaiO«0  (Sub-No.  8),  filed 
February  24.  1971.  .^>pUcant:  ARROW 
TRUCK  LINKS.  INC.,  1220  West  Third 
Street,  Birmingham.  AL  35207.  Appli- 
cant's representative:  William  P.  Jaclc- 
son,  Jr..  919  19th  Street  NW..  Washing- 
ton, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  and  construction  materials 
and  supplies  (except  commodities  in 
bulk),  between  points  in  Alabsmia. 
Georgia,  Mississippi,  Louisiana,  Tennes- 
see, Kentucky.  Arkansas,  Florida,  North 
Carolina,  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  Applicant  further  states  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  123613  (Sub-No.  9) .  filed  Feb- 
ruary 24. 1971.  Applicant:  CLAREMONT 
MOTOR  LINES.  INC..  Post  Office  Box 
296,  Claremont.  NC  28610.  Applicant's 
representative:  Bill  R.  Davis.  Suite  1208, 
Gas  Light  Tower,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  from 
points  in  Alexander.  Bimcombe.  Burke, 
Caldwell,  Catawba,  Cleveland.  Davie, 
Iredell,  Lincoln,  McDowell,  and  Ruther- 
ford Counties,  N.C.,  to  points  in  Michi- 
gan and  points  in  New  York  and  Penn- 
sylvania on  and  west  of  UJ3.  Highway  11. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Charlotte,  N.C. 

No.  MC  123640  (Sub-No.  3),  filed  Feb- 
ruary 16,  1971.  Applicant:  SUMMIT 
CITY  ENTERPRISES,  INC.,  3200  Mau- 
mee  Avenue,  Fort  Wayne,  IN  46803.  Ap- 
pUcant's  representative:  Irving  Klein, 
280  Broadway,  New  York,  NY  10007.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  usually  sold,  dealt  in,  or  used  by 
chain  or  department  stores,  (a)  between 
Fort  Wayne,  Ind.,  on  the  one  hand,  and, 
on  the  other,  Jersey  City,  N.J.,  and  points 
in  Missouri,  Nebraska,  Iowa,  and  points 
in  Kansas  on  and  east  of  U.S.  Highway 
281,  and  (b)  from  points  in  Ohio,  Indi- 
ana, Kentucky,  Illinois,  and  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219  to  Jersey  City,  N.J.,  under  con- 
tract with  W.  T.  Grant  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

No.  MC  124078  (Sub-No.  480).  filed 
Febnmry  25, 1971.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street.  Milwaukee,  WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Liquid  cJiemi-' 
cals,  in  bulk,  from  Murray,  Ky.,  to  points 
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in  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georg^  Illinois.  In- 
diana, Kansas,  Kentucky.  Iowa,  Louisi- 
ana, Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri. Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
tacking  is  possible  but  not  intended.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  124211  (Sub-No.  176),  filed 
February  16,  1971.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988,  D.T.S.,  Omaha.  NE  68101.  AppU- 
cant's  representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food  t>roducts.  from  Mus- 
catine and  Iowa  City.  Iowa,  to  Lincoln, 
Omaha,  Millard,  Norfolk,  and  Grand 
Island.  Nebr.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  under  MC 
124211  Sub-Nos.  62,  105.  18.  109,  118.  119. 
121.  127.  and  133.  at  named  destinations 
involved  In  Instant  application,  but  In- 
dicates that  it  has  no  present  intention 
to  tack.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  imrestricted  grant  of  authority.  Ap- 
plicant further  states  no  duplicating  au- 
thority Is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be 
held  at  Lincoln  or  Omaha.  Nebr. 

No.  MC  124511  (Sub-No.  8) .  filed  Feb- 
ruary 24.  1971.  Applicant:  JOHN  F. 
OLIVER.  Highway  54  East.  Box  223. 
Mexico.  MO  65265.  Applicant's  repre- 
sentative: Paul  J.  Maton,  10  South 
La  Salle.  Suite  1620,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Building,  roof- 
ing and  insulating  rnaterials,  cement  and 
asbestos  products,  conduit  and  pipe,  as- 
bestos cement  and  supplies  used  for  the 
installation  thereof  (except  commodities 
In  bulk),  from  Waukegan,  Bl.,  to  points 
in  Kansas  City,  Kans.,  East  St.  Louis, 
m.,  points  in  Missouri  and  Iowa  (except 
Davenport  and  Clinton,  Iowa).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  124692  (Sub-No.  77) ,  filed  Feb- 
ruary 22,  1971.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  Post  Office 
Box  1447,  Missoula,  MT  59801.  AppU- 
cant's  representatives:  J.  David  Douglu 
(same  address  as  above)  and  Donald  W. 
Smith,  900  Circle  Tower  Building,  In- 
dianapolis. IN.  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Lumber,  ux)od  products  and  miUwork; 
(a)  from  points  In  Idaho.  Oregon,  and 
Washington  to  points  In  Colorado.  Illi- 
nois. Indiana,  Iowa.  Kansas,  Missouri. 
Utah.  Wisconsin,  and  Wyoming;  and  (b) 
from  points  in  Montana  to  points  in  Cali- 
fornia, Colorado,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Missouri,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Portland.  Oreg.,  or  Seattle,  Wash. 

No.  MC  124813  (Sub-No.  80),  filed 
February  23,  1971.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove,  lA 
50533.  Applicant's  representative:  Wil- 
Uam  L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  feed  and  feed  supplements, 
in  bulk;  (1)  from  the  plantsites  and 
storage  facilities  of  Farmlsoid  Industries, 
Inc.,  located  at  Fremont,  Nebr.,  to  points 
in  DlinoLs.  Iowa,  Kansas,  Minnesota, 
Missouri,  North  Dakota,  South  Dakota, 
and  Wyoming;  and  (2)  from  the  plant- 
sites  and  storage  facilities  of  Farmland 
Industries,  Inc.,  located  at  Humb<ddt, 
Iowa,  to  points  in  Illinois,  Kansas.  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, and  South  Dakota.  Note:  Applicant 
also  holds  contract  carrier  authority 
under  MC  118468  and  subs,  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  125915  (Sub-No.  5) ,  filed  Feb- 
ruary 22,  1971.  Applicant:  WAYNE 
INGERSOLL,  an  Individual,  doing  busi- 
ness as  INGERSOLL  TRANSFER,  Rural 
Route  No.  1,  Waverly,  lA  50677.  AppU- 
cant's  representative :  William  B .  Mooney, 
118  West  Bremer  Avenue,  Waverly, 
lA  50677.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  MUk  or 
cream  substitutes,  from  Waveriy,  Iowa, 
to  Jacksonville,  HI.,  under  contract  with 
Carnation  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines,  Iowa,  or  Chicago, 
m. 

No.  MC  125996  (Sub-No.  18) ,  filed  Feb- 
niary  17,  1971.  Applicant:  ROAD  RUN- 
NER TRUCKING,  INC.,  Post  Office  Box 
37491,  MiUard,  NE  68137.  Applicant's 
representative:  Duane  Acklle,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  peuikinghouses.  from  the  plant- 
site  and  storage  facilities  used  by  Ban- 
ner Beef  Co..  at  or  near  Hosper,  Iowa  to 


FEDERAL  REGISTER,  VOL.   36,  NO.  5t— THURSDAY,  MARCH  25,    1971 


points  in  Connecticut.  Delaware,  Illinois, 
Indiana,  Kansas,  Maine,  Maryland,  Mas- 
sachusetts. Michigan.  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
District  of  (Itelumbia.  Restricted  to  traffic 
originating  at  the  named  origin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  126276  (Sub-No.  46) .  filed  Feb- 
ruary 26, 1971.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  6150  South  East  Avenue, 
Hodgkins,  IL  60527.  Applicant's  repre- 
sentative: James  C.  Hnrdman,  127  North 
Dearborn  Street,  Chicago,  IL  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer ends,  closures  and  accessories, 
paper  and  paper  articles,  and  plastic  ar- 
ticles and  materials,  equipmrcnt,  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  sale  of  the  foregoing 
specified  commodities  (except  commodi- 
ties in  bulk  or  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  between  points  in  Colorado, 
Nebraska,  Kansas,  Minnesota,  Iowa, 
Missoiui,  Wisconsin,  Illinois,  Indiana, 
Ohio,  Michigan,  West  Virginia.  Massa- 
chusetts. Maryland.  Delaware,  New  Jer- 
sey, Pennsylvania,  New  York.  Connecti- 
cut. Vermont,  New  Hampshire,  Rhode 
Island,  Maine,  and  the  District  of  Colum- 
bia, under  contract  with  Continental 
Can  Co.,  Inc.  Note:  AppUcant  has  pend- 
ing an  ««>plication  in  No.  MC  134612,  for 
common  carrier  authority,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed,  necessary,  applicant  requests 
it  be  hrfd  at  Chicago,  111.,  or  New  York, 
N.Y. 

No.  MC  126288  (Sub-No.  3),  fUed 
February  12,  1971.  Applicant:  ROY 
WILLIAM  KASARI,  200  Northeast 
Seventh  Street,  Hermiston,  OR  97838. 
Applicant's  representative:  Robert  E. 
O'Rourke,  Post  Office  Box  490.  Pendle- 
ton, OR  97801.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Feed  and  feed  supplements,  between 
points  in  Umatilla,  Union,  and  Morrow 
Coimties,  Oreg.,  and  points  in  Oregon, 
Washington,  Idaho.  Montana,  and  Cali- 
fornia under  contract  with  C  &  B  Live- 
stock Co.,  Inc.,  Pendleton  Grain  Growers, 
and  Peavey  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Hermiston  or  Pendleton,  Oreg. 

No.  MC  127028  (Sub-No.  5),  filed 
February  25,  1971.  Applicant:  BREDE- 
HOEFT  PRODUCE  COMPANY,  INC., 
Decatur,AR  72722. Applicant's  represent- 
ative: Edward  T.  Lyons,  Jr.,  420  Denver 
Club  Building,  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  pies 
and  frozen  bdkerv  goods,  from  Tulsa, 
Okla.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (2)  ma- 


NOTICES 

terials.  eguitanent,  and  supplies  used  In 
the  production  of  the  commodities  named 
in  part  (1)  above,  from  polnti  in 
Arkansas,  Califomia,  Indiana,  Michigan, 
Minnesota,  and  New  Jersey,  to  Tulsa, 
Okla.  Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  plantsite  and  storage 
facilities  of  Bama  Pie,  Inc.,  at  Tulsa, 
Okla.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Tulsa,  Okla.,  or  Oklahoma  City,  Okla. 

No.  MC  128117  (Sub-No.  14),  filed 
February  17.  1971.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES.  INC.,  Post 
Office  Box  896.  Catawba  Avenue,  Hickory, 
NC  28601.  Post  Office  Box  477,  Old  Fort, 
NC.  Applicant's  representative:  Fran- 
cis J.  Ortman,  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  points  in  Campbell  and  Franklin 
Counties,  Va.,  to  points  in  Arkansas. 
Louisiana,  Oklahoma,  Texas,  and  New 
Mexico.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Roanoke,  Va.,  or  Washing- 
ton, D.C. 

No.  MC  128878  (Sub-No.  23),  filed 
February  19,  1971.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  Post  Office  Box 
3904,  Shreveport,  LA  71103.  AppUcant's 
representatives:  Ewell  H.  Muse,  Jr.,  415 
Perry  Brooks  Building,  Austin,  TX  78701, 
and  Wade  Shemwell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  including 
plywood  and  particle  board,  from  the 
plantsites  of  Georgia-Pacific  Corp.,  at  or 
near  Corrigan  and  New  Waverly,  Tex., 
to  points  in  Arkansas,  Kansas,  Louisiana, 
Mississippi,  Missouri,  and  Oklahoma. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston  or  DaJlas,  Tex.,  or  Shreve- 
port, La. 

No.  MC  129442  (Sub-No.  4),  filed  Feb- 
ruary 24,  1971.  AppUcant:  OKLAHOMA 
ARMORED  CAR,  INC.,  1005  Southwest 
Second  Street,  Oklahoma  City,  OK 
73125.  Applicant's  representative:  John 
M.  Delany,  2  Nevada  Drive,  Lake  Suc- 
cess, NY  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commercial  papers,  documents,  and 
written  instruments  (except  currency, 
coins,  buUion,  and  negotiable  instru- 
ments), as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
DaUas,  Fort  Worth,  and  Wichita  Falls, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma.  Note  :  Common  con- 
trol and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Okla- 
homa City,  Okla. 
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No.  MC  129557  (Sub-No.  4),  filed 
March  1,  1971.  Applicant:  PAONE 
TRUCKENO.  INC.,  88  Briggs  Street, 
Cranston,  RI  02920.  AppUcant's  repre- 
sentative: RusseU  B.  Cumett,  36  Circuit 
Drive,  Edgewood  Station,  Providence,  RI 
02905.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfiicle,  over 
irregular  routes,  transporting:  Pumice. 
crushed,  in  bulk,  in  dump  vehicles,  from 
Boston,  Mass.,  Portsmouth,  NM.,  and 
Providence.  R.I..  to  Cranston.  R.I.  Note  : 
Applicant  also  holds  a  contract  carrier 
authority  under  MC  126467.  therefore 
dual  operations  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Providence,  R.I.,  or  Boston,  Mass. 

No.  MC  129612  (Sub-No.  4),  filed  Feb- 
ruary 23,  1971.  Applicant:  I.  BOWIE 
HALL,  doing  business  as  BOWIE  HALL 
TRUCKING,  Post  Office  Box  1,  Upper 
Marlboro,  MD  20870.  Applicant's  repre- 
sentative: Daniel  B.  Johnson.  716 
Perpetual  Building,  1111  E  Street  NW, 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Williamsburg. 
Va..  to  i>oint8  in  Maryland  restricted  to 
a  transportation  service  to  be  performed 
under  contracts  with  Bob  Hall.  Inc..  Win- 
ner Distributing  Co..  Katceff  Brothers. 
Inc..  The  Bees  Distributing  Co..  Inc.. 
Birely  Distributing  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington.  D.C. 

No.  MC  133189  (Sub-No.  2).  filed  Feb- 
ruary 22.  1971.  Applicant:  VANT 
TRANSFER.  INC..  5075  Mulcare  Drive. 
Minneapolis.  MN  55421.  AppUcant's  rep- 
resentative: James  S.  Holmes.  630  Os- 
bom  Building.  St.  Paul.  MN  55102.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  originating  at  the  plantsite  and 
warehouse  of  North  Star  Steel  Co.  at 
Newport.  Minn.,  to  points  in  the  United 
States  (except  Colorado.  Hawaii.  Idaho. 
nUnois,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  Washing- 
ton, Wisconsin,  and  Wyoming) :  and  (2) 
plant  materials,  equipment  and  supplies 
used  in  the  manufacturing  of  iron  and 
steel  articles,  to  the  plantsite  and  ware- 
house of  North  Star  Steel  Co.  near  New- 
port, Minn.,  on  return.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  133689  (Sub-No.  13),  filed 
February  10,  1971.  AppUcant:  OVER- 
LAND EXPRESS,  INC.,  651  First  Street 
SW.,  New  Brighton,  MN  55112.  Appli- 
cant's representatives:  James  F.  Sexton 
(same  address  as  appUcant)  and 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dairy  products,  and  other 


No.  58- 


-11 


FEDERAL  REGISTER,  VOL.   36,   NO.   SR— THURSDAY,   MARCH   25,    1971 


5650 

commodities  distributed  by  dairies,  from 
Browerville,  Minn.,  to  points  in  Connect- 
icut, Delaware,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  76026  and  sub^ 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Min- 
neapolis, Minn. 

No.  MC  134775  i  Sub-No.  1).  filed  Feb- 
ruary 22.  1971.  Applicant:  TECH 
TRANSPORTATION,  INC.,  1424  Wash- 
ington Building,  Seattle,  WA  98101. 
10221  13th  Avenue,  SeatUe,  WA  98168. 
Applicant's  representative:  George  R. 
LaBissoniere  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cargo 
containers,  main  landing  gear,  fuselage 
fairing  components  and  interior  furnish- 
ings, from  Kent,  Wash.,  to  Burbank, 
Palmdale,  and  San  Francisco,  Calif.,  for 
the  account  of  Heath  Techna  Corp.  only. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  134819  (Sub-No.  1).  filed  Feb- 
ruary 26,  1971.  Applicant:  RALPH  W. 
KINO,  doing  business  as  R.  W.  KING 
TRUCKING,  306  North  Helm  Avenue, 
Fresno,  CA  93727.  Applicant's  represent- 
ative: William  H.  Kessler,  638  Divisadero 
Street,  Fresno,  CA  93721.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shingles,  shakes,  and 
ridge,  from  points  in  Lane  and  Linn 
Coxmties.  Oreg.,  to  points  in  the  follow- 
ing counties  m  California:  Shasta,  Te- 
hama. Sutter,  Yuba,  Sacramento,  Yolo, 
San  Joaquin,  Alameda,  Contra  Costa, 
San  Francisco,  San  Mateo,  Santa  Clara, 
Stanislaus,  Merced,  Madera,  Fresno,  Tu- 
lare, Kings,  Kern,  Santa  Cruz,  Monte- 
rey, San  Benito,  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  Los  Angeles,  Orange, 
San  Bernardino,  Riverside,  San  Diego, 
and  Imperial;  and  returned,  refused  or 
rejected  shipments  of  the  above-named 
commodities,  on  return,  under  contract 
with  MeUe  Shake,  Inc.,  and  Three  Pack 
Shingle  Co.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Ehagene  or  Portland,  Oreg. 

No.  MC  134838  (Sub-No.  D,  fUed  Feb- 
ruary 10,  1971.  Applicant:  SOUTH- 
EASTERN TRANSFER  &  STORAGE 
CO.,  INC.,  2567  Plant  Atkinson  Road 
NW.,  Post  Office  Box  39236,  Bolton 
Station,  Atlanta.  GA  30318.  Applicant's 
representative:  Guy  H.  Postell,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  sought  to  operate  tis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Structual 
and  reinforcing  steel,  between  Scottdale, 
Ga.,  and  points  in  Alabama,  f^orida, 
Louisiana,  Kentucky,  Mississippi,  North 
Carolina,    South    Carolina,    Tennessee, 
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Virginia,  and  West  Virginia.  Note:  If  a 
hearing  is  deemed  necessary,  ai^licant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  134839  (Sub-No.  2) ,  nied  Feb- 
ruary 19,  1971.  Ai^lican't:  JEROME  M. 
HAACK,  Route  No.  1,  Deerfleld.  WI 
53531.  Applicant's  representative:  Ed- 
ward Solie,  Executive  Building,  Suite  100, 
4513  Vernon  Boulevard,  Madison,  WI 
53705.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feeds, 
feed  supplements,  feed  ingedients,  and 
related  iTisecticides  and  medications  for 
treating  animals  and  poultry,  in  mixed 
shipments  with  feeds,  feed  supplements 
or  feed  ingredients,  between  Howard 
Lake,  Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Iowa,  and  Wis- 
consin, limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Paul  W. 
Brandt  and  Morris  J.  Kraut,  copartners 
doing  business  as  American  Feeds  L  Live- 
stock Co.,  restricted  against  the  trans- 
portation of  the  described  commodities 
in  bulk.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis. 

No.  MC  135100  (Sub-No.  2),  filed  Feb- 
ruary 25,  1971.  Applicant:  SIGNAL 
TRANSPORT,  INC.,  Post  Office  Box  681, 
LaPorte,  IN  46350.  Applicant's  repre- 
sentative: Robert  H.  Levy,  29  South  La- 
Salle  Street,  Chicago,  IL  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  caps  and  covers  relating  thereto, 
from  St.  Louis,  Mo.,  to  Fort  Wayne,  Ind. 
Note  :  Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  under  MC  2310,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Dl. 

No.  MC  135119  (Sub-No.  2).  filed  Feb- 
ruary 25,  1971.  Applicant:  BULLDOG 
TRUCKING,  INC.,  Post  Office  Box  6702, 
Athens,  GA  30601.  Old  Daniellsville 
Road,  Athens,  GA  30604.  Applicant's  rep- 
resentative: Archie  B.  Culbreth,  Suite 
417,  1252  West  Peachtree  Street,  NW., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textile  mill  waste,  between  points  in 
Alabama,  Georgia,  North  Carolina,  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  135124  (Sub-No.  1>,  filed  Feb- 
ruary 19,  1971.  Applicant:  CHARLES 
MURRAY.  1058  Garfield  Street,  Fremont, 
OH  43420.  Applicant's  representative: 
Ronald  W.  Malin,  Bank  of  Jamestown 
Building,  Jamestown,  NY  14701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salad  dressings  (in- 
cluding mayonnaise  and  tarter  sauce), 
from   Wilson,   N.Y.,   to  points  in  New 


Hampshire,  Massachusetts,  Connecticut, 
New  York,  Peimsylvania,  New  Jersey, 
Maryland,  Ohio,  Michigan,  Illinois,  Flor- 
ida, Georgia,  South  Carolina,  Maine, 
Vermont,  Rhode  Island,  West  Virginia, 
Virginia,  Kentucky,  Wisconsin,  North 
Carolina,  and  the  District  of  Columbia; 
and  materials,  supplies,  and  equipment 
used  or  useful  in  the  manufacture  or  dis- 
tribution of  salad  dressings  (including 
mayonnaise  and  tarter  sauce)  from  the 
above-named  States  to  Wilson,  N.Y.,  on 
return,  under  contract  with  Pfeiffer's 
Foods,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Washington,  D.C. 

No.  MC  135126  (Sub-No.  1),  filed  Feb- 
ruary 10,  1971.  Applicant:  KENNETH  R. 
C<X>PER.  doing  business  as  C  &  H  BODY 
SHOP,  West  Highway  20.  South  Sioux 
City,  NE  68776.  Applicant's  representa- 
tive: Kermeth  R.  Cooper  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Wrecked  or  disabled  trucks,  wrecked  or 
disabled  truck  tractors,  and  wrecked  or 
disabled  trailers,  from  points  in  Missouri, 
Oklahoma,  Kansas,  Wycwning,  CV^lorado, 
Montana,  South  E>akota,  Illinois,  Indi- 
ana, Iowa,  North  Dakota,  Minnesota, 
Wisconsin,  and  Nebraska  to  Omaha  and 
South  Sioux  City,  Nebr..  and  Sioux  City, 
Iowa,  under  contract  with  Great  West 
Casualty  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa. 

No.  MC  135168,  filed  December  7, 
1970.  Applicant:  COLUMBUS  EXPRESS 
CORP.,  1158  Southern  Boulevard,  New 
York  (Bronx),  NY  10459.  Applicant's 
representative:  Arthur  R.  Rosenbaum, 
350  Broadway,  Suite  1101,  New  York, 
NY  10013.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold furniture  and  effects;  automobiles: 
dry  goods  and  suitcases,  between  points 
in  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission  in  the  5th 
Supplemental  Report  53  M.C.C.  451  and 
points  in  Puerto  Rico.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  in  New  York,  N.Y. 

No.  MC  135185  (Sub-No.  1),  filed  Feb- 
ruary 19,  1971.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  2700  23d  Avenue, 
Council  Bluffs,  lA  51501.  Applicant's  rep- 
resentative: David  R.  Parker,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  of  Beef- 
land  International,  Inc.,  at  or  near 
Coimcil  Bluffs,  Iowa,  and  Omaha,  Nebr., 
to  points  in  Maine,  Vermont,  New  Hamp- 
shire, Connecticut,  Massachusetts,  Rhode 
Islsmd,  New  York,  Pennsylvania,  New 
Jersey,   Maryland,   Delaware,   Virginia, 


KOERAL  REGISTER,  VOL.   36,  NO.  58 — THURSDAY,   MARCH  25,   1971 


and  the  Distzlct  of  CebBaUa,  under  con- 
tract with  BeeOand  Intemati(Hial,  Ibc, 
restricted  to  trafOc  originating  at  the 
named  origin  polnta  and  de«t.tned  to 
points  In  the  named  States.  Notk:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  135187  (SUb-No.  2) ,  filed  Feb- 
ruary 11,  1971.  AppUcant:  ALLAN  L. 
WHTTCOMB,  Route  1,  Box  1,  Deary,  ID 
83823.  Authority  sought  to  operate  j^  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrop 
automobiles  and  parts  and  used  automo- 
bile parts,  from  points  in  Montana,  West 
of  the  Continental  Divide,  points  in 
Idaho  and  points  in  Asotin  County, 
Wash.,  to  Spokane,  Wash.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Spokane,  Wash. 

No.  MC  135218,  filed  December  28. 
1976.  Apirilcant:  MONTI  MOVING  k 
STORAGE,  mC,  209  MacDougal  Street, 
New  Yorit  (Brooklyn) .  NY  11233.  AppU- 
cant's  representative:  Arthur  R.  Rosen- 
baum, 350  Broadway,  Suite  1101,  New 
Yort,  NY  10013.  Authority  sought  to  op- 
erate as  a  comm4>n  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Household  furniture  and  personal 
effects  and  automobiles,  between  points 
in  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Interstate  Commerce 
Commission  in  the  5th  Supplemental  Re- 
port 53  M(X;  451  and  Puerto  Rico.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York 
City,  N.Y. 

No.  MC  135239  (Sub-No.  1),  filed 
Mardi  3.  1971.  Applicant:  SAM  H. 
WTTiTTAMS.  doing  business  as  WIL- 
LIAMS TRANSFER  tt  STORAGE,  Post 
Office  Box  6,  Leesville,  LA  71446.  Appli- 
cant's representative:  Alan  P.  Wohlstet- 
ter,  1  Parragut  Square  South,  Washing- 
ton, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  bejrond  points  named  below  in 
containers,  and  further  restricted  to 
pickup  and  delivery  services  incidental 
to  and  in  connection  with  packing,  crat- 
ing, and  oontainerization,  or  unpacking, 
uncrating,  and  decontalnerization  of 
such  shipments,  between  points  as  fol- 
lows: Points  in  Acadia,  Allen,  Beaure- 
gard, Calcasieu,  Cameron,  Evangeline, 
Jefferson  Davis,  Lafayette,  Natchitoches, 
Sabine.  St.  Landry,  Vermilion,  and  Ver- 
non Parishes  in  Louisiana,  and  points  in 
Angelina,  Jasper.  Nacogdoches,  Newton, 
Orange.  Sabine,  San  Augustine,  and 
Shelby  Counties,  in  Texas.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  135281  (Sub-No.  2),  filed 
February  24.  1971.  Applicant:  RAY- 
MOND LANGLEY,  doing  business  as 
LANGLEY  TRUCKING.  Route  No.  4, 
Post  Office  Box  61.  Elizabethtown.  KY 
42701.  Applicant's  representative:  George 
M.  Catlett.  703-706  McClure  Building. 
Frankfort.  KY  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  shot,  in  bulk,  in  dump 
v^iides,  from  the  site  of  the  i^ant  of  the 
National  Aluminum  Corp.  in  wanivwir 
County,  Ky..  to  points  in  Detroit,  Mich. 
Note  :  Apidicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Louisville.  Ky.,  or  Evansville.  Ind. 

No.  MC  135320  (Sub-No.  1).  filed 
February  26.  1971.  Apidicant:  OKLA- 
HOMA ARMORED  CAR.  INC..  1005 
Southwest  Second  Street.  Oklahoma  City, 
OK  73125.  Applicant's  representative: 
John  M.  Delany,  2  Nevada  Drive,  Lake 
Success.  NY  11040.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  papers,  records,  and 
audit  and  accounting  media  of  all  kinds, 
between  Dallas,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma; 

(2)  exposed  and  processed  film  and 
prints  complimentary  replacement  film, 
incidental  dealer  handling  supplies  and 
advertising  material  moving  therewith 
(except  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  between  Dallas  smd 
San  Antonio.  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma;  and 

(3)  radiopharmaceuticals,  radioactive 
drugs,  and  medical  isotopes,  between 
Dallas  and  Houston.  Tex.,  on  the  one 
hand.  and.  on  the  other,  points  in  Okla- 
homa. Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City.  Okla.,  or  Dallas.  Tex. 

No.  MC  135351  (Sub-No.  1).  filed  Feb- 
ruary 16.  1971.  Applicant:  GRONDIN 
TRANSPORT,  INC..  St.  Predeilc,  Beauce 
Ck>unty,  QP  Canada.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  6  Beacon 
Street.  Boston  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos,  from  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  in  Maine.  New  Hampshire.  Ver- 
mont, and  Rouses  Point,  N.Y.,  to  points 
in  Massachusetts,  Connecticut,  and 
Rhode  Island.  Restriction:  Restricted  to 
traffic  originating  in  Beauce  County, 
Province  of  Quebec,  Canada.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authoriy.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
MontpeUer,  Vt.,  or  Boston,  Mass. 

No.  MC  135360  (Sub-No.  1),  filed  Feb- 
ruary 17,  1971.  Applicant:  JAMES  R. 
FUSTON,  doing  business  as  METRO 
MOVING  fc  STORAGE  CO.,  1112  Solana 
Street,  Winter  Park,  FL  32789.  Appli- 
cant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  as  defined  by  the  Com- 
mission and  unaccompanied  baggage  and 
peronal  effects,  between  points  in  Flor- 
ida south  and  east  of  the  western  bound- 
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ary  of  JeSFerson  Coimty  and  north  of  the 
northern  boundaries  of  Lee,  Henry,  and 
Palm  Beach  Counties.  Restriction:  Said 
operations  are  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement  in  containers,  except  as 
to  unaccompanied  baggage  and  personal 
effects,  beyond  the  points  authorized. 
Said  operations  are  restricted  to  the 
];>erf  ormance  of  pickup  and  delivery  serv- 
ice In  connection  with  packing,  crating, 
and  containerization;  or  impacking,  un- 
crating, and  decontalnerization  of  such 
traffic.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  re(iuests  it  be  held  at 
Jacksonville  or  Orlando,  Fla. 

No.  MC  135364,  filed  February  17,  1971. 
iM>plicant:  MORWAU^  TRUCKINa. 
INC.,  Post  Office  Box  152,  Dunmore,  PA. 
Applicant's  representative:  Kenneth  R. 
Davis.  999  Union  Street,  Taylor,  PA  18S17. 
Authority  sought  to  operate  as  ».  contract 
carrier,  by  motor  vriiicle,  over  irregular 
routes,  transpcHting:  Heating,  cooling, 
and/or  air  conditioning  machinery,  and 
accessories  and/ or  related  parts;  kxwe, 
impsMskaged  on  skids  or  packaged,  from 
the  Trane  Co.  facilities  located  in 
Lackawanna  County.  Pa.,  to  points  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Massachusetts,  Rhode  Island.  Ver- 
mont. New  Hampshire,  and  the  District 
of  Columbia,  tmder  contract  with  the 
Trane  Co..  Ia  Crosse,  Wis.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa. 

No.  MC  135366,  filed  February  16,  1971. 
Applicant:  CHARLES  E.  P08TLE,  an  in- 
dividual, doing  business  as  ROSAMOND 
VAN  &  STORAGE,  2828  Sierra  Highway, 
Rosamond,  CA  93560.  Applicant's  repre- 
sentative: Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA  90027.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Imperial,  Inyo.  Kem,  Los 
Angeles.  Orange.  Riverside,  San  Bernar- 
dino, San  Diego,  San  Luis  Obispo,  Santa 
Barbara,  and  Ventura  Counties,  Calif., 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment in  containers  beyond  the  points 
authorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connectioai  with  packing,  crating, 
and  containerization,  or  unpacking,  un- 
crating, and  deoontainerization  of  such 
traffic.  Note:  If  a  hearing  is  deemed 
necessary,  apiriicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  135367,  filed  February  17,  1971. 
Applicant:  LEONARD  J.  MICKAVICZ, 
999  Union  Street,  Taylor,  PA  18517.  Ap- 
plicant's representative:  Kenneth  R. 
Davis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fluorescent  and 
incandescent  lamp  fixtures,  new  furniture 
and  materials  and  supplies  used  in  the 
manufacture  of  same,  from  plantsite  of 
Quartite  Creative  Corp.,  Nesquehoning, 
Pa.,  to  points  in  niinoLs,  Indiana,  Mich- 
igan,   Ohio,    West    Virginia,    Virginia, 
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Maryland.  New  Jersey.  New  York,  Con- 
necticut, and  Massachusetts,  and  parts, 
materials,  and  supplies  used  in  the  man- 
iifacture  of  same  on  return;  (2)  lamps 
and  lampshades,  toall  plaques  and  parts, 
materials,  and  supplies  used  in  the  instal- 
lation thereof,  from  Grosslnger  Indus- 
tries, Old  Forge,  Pa..  t»  points  in  Illinois, 
Indiana,  Michigan,  Ohio.  West  Virginia. 
Virginia,  Maryland,  New  Jersey.  New 
York,  Connecticut,  and  Massachusetts, 
and  parts,  materials,  and  supplies  used 
in  the  manufacture  of  same  on  return; 

(3)  Lampsfiades.  parts,  materials,  and 
supplies  used  in  the  installation  thereof, 
from  the  plantsite  of  Hillcrest  Shades, 
Inc.,  Old  Forge,  Pa.,  to  points  in  Illinois. 
Indiana,  Michigan,  Ohio,  West  Virginia, 
Virginia.  Maryland,  New  Jersey,  New 
York,  Connecticut,  and  Massachusetts, 
and  materials  and  supplies  used  in  the 
manufacture  of  lampshades  on  return; 

(4)  light  bulbs,  iTicandescent,  from  the 
plantslte  of  Pennsylvania  Illuminating 
Corp.,  Scranton,  Pa.,  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  West  Virginia, 
Virginia,  Maryland,  New  Jersey,  New 
York,  Connecticut,  and  Massachusetts, 
parts,  materials,  and  supplies  used  in  the 
manufacture  of  same  on  return;  and  (5) 
fluorescent  and  incandescent  lamp  fix- 
tures, parts,  materials,  and  supplies  used 
in  the  installation  thereof,  from  plantsite 
of  Globe  Lighting  Products,  Inc.,  West 
Hazleton,  Pa.;  plantsite  of  Allegheny 
Lamp  Manufacturing,  Inc.,  Wilkes-Barre, 
Pa. ;  plantsite  of  Hy-Art  Lamp  Manufac- 
turing', Inc..  Wilkes-Barre,  Pa.;  plantsite 
of  Fulton  Lamp  Manufacturing  Co.,  Inc., 
Berwick,  Pa.,  and  plantsite  of  Scott 
Manufacturing  Co.,  Wilkes-Barre,  Pa.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Ohio,  West  Virginia,  Maryland.  New 
Jersey,  New  York,  Connecticut,  and 
Massachusetts,  and  parts,  materials,  and 
supplies  used  in  the  manufacture  of 
fluorescent  and  incandescent  lamp  fix- 
tures on  return.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa. 

No.  MC  135368,  filed  February  18, 1971. 
Applicant:  BLUFF  SPRINGS  FARM- 
ERS ELEVATOR  CO.,  a  corporation. 
Bluff  Springs,  IL  62622.  Applicant's  rep- 
resentatives: Melvin  N.  Routman  and 
Robert  T.  Lawley.  300  Reisch  Building, 
Springfield.  IL  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feeds  and  ani- 
mal and  poultry  feed  ingredients,  between 
Beardstown,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa,  under  con- 
tract with  Kent  Feeds  Division  of  Grain- 
Processing  Corp..  Muscatine,  Iowa.  Note: 
-  If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Springfield, 
HI.,  or  Chicago.  SI. 

No.  MC  135372,  filed  February  22. 1971. 
Applicant:  REGIONAL  TRANSPORTA- 
TION. INC.,  101  Reserve  Road,  Hartford, 
CT  '06114.  Applicant's  representative: 
Hugh  M.  Joseloff,  410  Asylum  Street, 
Hartford.  CT  06103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
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products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
plants  and  facilities  of  Rath  Packing 
Co.  of  Waterloo,  Iowa,  Dubuque  Packing 
Co.  of  Dubuque,  Iowa,  and  John  Morrell 
&  Co.  of  Ottvunwa.  Iowa,  to  the  plant 
and  facilities  of  Regional  Beef  Co.,  Inc.. 
in  Hartford.  Conn.,  under  contract  with 
Regional  Beef  Co.,  Inc..  of  Hartford. 
Conn.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Hartford.  Conn.,  or  Boston,  Mass. 

Motor  Carrier  of  Passengers 

No.  MC  228  (Sub-No.  70),  filed  Janu- 
ary 19.  1971.  AppUcant:  HUDSON 
TRANSIT  LINES.  INC..  17  Franklin 
Turnpike,  Mahwah.  NJ.  Applicant's  rep- 
resentative: Samuel  B.  Zinder.  Station 
Plaza  East.  Great  Neck.  NY  11021.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  in 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  points  in  Pike  and 
Wayne  Counties,  Pa.,  and  extending  to 
points  in  the  United  States,  including 
Alaska  but  except  Hawaii.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  no  duplicate  authority  is  being 
sought.  It  further  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Scranton,  Pa. 

No.  MC  135369,  filed  February  18,  1971. 
Applicant:  JACK  H.  BALDWIN,  doing 
business  as  (XEVELAND-DALTON  BUS 
LINES,  Route  5.  Box  502.  Cleveland,  TN 
37311.  Applicant's  representative:  Blaine 
Buchanan,  1024  James  Building,  Chatta- 
nooga, TN  37402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes, 
transporting:  (1)  Regular  routes:  Pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers  between  Cleveland,  Tenn.,  and 
Dalton,  Ga;  (a)  from  (Cleveland,  Tenn., 
over  Teimessee  Highway  60  to  the 
Tennessee-Georgia  State  line;  thence 
over  Georgia  Highway  71  from  the  Ten- 
nessee-Georgia State  line  to  Dalton,  Ga.; 
(b)  from  junction  of  Georgia  Highway 
71  and  Georgia  Highway  2,  thence  over 
Georgia  Highway  2  to  Vamell,  Ga..  and 
return  over  the  same  routes,  serving  all 
intermediate  points,  and  serving  Vamell, 
Ga.,  for  purpose  of  joinder  in  (a)  and 
(b)  above;  and  (2)  Over  Irregular 
Routes:  Passengers  and  their  baggage 
in  special  and  charter  operations  be- 
ginning and  ending  at  points  described 
in  (1)  above  and  extending  to  points  in 
the  United  States  (excluding  Alsiska  and 
Hawaii).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chattanooga  or  Cleveland,  Tenn. 

No.  MC  135011  (Sub-No.  D,  filed  Feb- 
ruary 25,  1971.  Applicant:  DONALD  J. 
HORN  AND  LARRY  WILSON,  a  part- 
nership, doing  business  as  H  &  W  EN- 
TERPRISES.   Route    2,    Mitchell,    NE 


69357.  Applicant's  representative:  Loren 
G.  Olsson,  Box  276,  Scottsbluff,  NE  69361. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  uTid 
their  baggage,  in  round  trip  charter 
and  special  sightseeing  operations,  be- 
ginning and  ending  at  Scottsbluff,  Nebr.. 
and  extending  to  points  in  Colorado,  Ne- 
braska. South  Dakota,  and  Wyoming. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Scotts- 
bluff or  Gering.  Nebr. 

Application  of  Freight  Forwarder 

No.  FF-401  (ASSOCIATED  AIR 
FREIGHT.  INC.,  Freight  Forwarder  Ap- 
plication), filed  March  10,  1971.  Appli- 
cant: ASSOCIATED  AIR  FREIGHT. 
INC.,  167-16  14th  Avenue,  Jamaica,  NY 
11434.  Applicant's  representative:  Leon- 
ard M.  Prackman.  14  Maiden  Lane. 
New  York.  NY  10038.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  to 
institute  operation  as  a  freight  forwarder, 
in  interstate  or  foreign  commerce, 
through  use  of  the  facilities  of  common 
carriers  by  motor  vehicle  in  the  trans- 
portation of:  Freight  having  a  prior  or 
subsequent  movement  by  air,  from  points 
in  the  United  States,  picking  up  from 
consignor  and  delivering  to  consignee  at 
any  place  in  the  United  States. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  has  Been  Requested 

No.  MC  109821  (Sub-No.  29).  filed 
February  23.  1971.  Applicant:  H.  W. 
TAYNTOIT  COMPANY,  INC..  40  Main 
Street,  Wellsboro,  PA  16901.  Applicant's 
representative:  Robert  DeKroyft,  24 
Branford  Place,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  and 
supplies  used  in  the  manufacture  of  glass, 
including  glass  cullet,  limestone,  soda 
ash.  sand,  potash,  nepheline  syenite, 
barium  carbonate,  litharge,  strontium 
carbonate  arid  mixed  batch  material,  in 
bulk,  in  dump  trucks,  between  Dale  Siun- 
mit,  Pa.,  on  the  one  hand,  and.  on  the 
other,  Albion.  Mich,  and  the  plantsite  of 
Coming  Glass  Works  located  at  Airport 
and  Meridian  Roads  near  Bluffton,  Wells 
County,  Ind.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved. 

No.  MC  133401  (Sub-No.  2),  filed 
February  22,  1971.  Applicant:  DONALD 
G.  BEACHLER,  doing  business  as  B  &  B 
TRUCKING,  2949  Standiford.  Modesto. 
CA  95350.  Applicant's  representative: 
J.  Wilmer  Jensen,  1514  H  Street,  Modesto. 
CA  95354.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Manufactured  dry  fertilizer,  in  bulk, 
from  Helm,  Fresno  County.  Calif.,  to 
points  in  Klamath,  Lake,  and  Jackson 
Counties.  Greg.,  imder  contract  with 
Collier  Carbon  and  Chemical  Corp.  and 
Simplot  Sollbuilders. 
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No.  MC  124989  (Sub-No.  6).  filed 
February  24, 1971.  AppUcant:  ALASKAN 
COACHWAYS  UMTTED,  a  corporatioa, 
222  First  Avenue  Southwest,  Calgary  1, 
AB,  Canada.  Ai^licant's  representative: 
Robert  J.  Bernard.  10  South  Riverside 
Plaza.  Chicago.  IL  60606.  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, express  and  newspapers  in  the  same 
vehicle  with  passengers.  (1)  between 
Clear  and  McKinley  Park,  Alaska,  from 
Clear,  over  Alaska  State  Highway  3  to 
McKinley  Park  and  return  over  the  same 
route,  and  serving  all  intermediate 
points;  and  (2)  between  Cantwell  and 
Montana.  Alaska,  from  Cantwell  over 
Alaska  State  Highway  3  to  Montana, 
Alaska,  and  return  over  the  same  route, 
and  serving  all  intermediate  (mints,  and 
the  off -route  point  of  Talkeetna.  Note: 
Applicant  states  that  the  authority 
sought  will  be  tacked  with  authority 
presently  held  in  the  area  involved. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4008  Filed  3-24-71:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  22,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

PSA  No.  42155  —  Chlorine  from 
Charleston,  Tenn.  Filed  by  O.  W.  South. 
Jr.,  agent  (No.  A6234) ,  for  interested  rsul 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  Charleston.  Tenn.,  to  Westvaco, 
Ky. 

Grounds  for  relief — M  a  r  k  e  t 
competition. 

Tariff — Supplement  304  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
484. 

PSA  No.  42156 — Chlorine  from  points 
in  Louisiana.  Filed  by  O.  W.  South,  Jr.. 
agent  (No.  A6235).  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  St.  Gabriel.  Baton  Rouge,  Geismar, 
and  Grtunercy,  La.,  to  Jacksonville  and 
South  Jacksonville.  Fla. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  175  to  Southern 
Freight  Association,  agent,  tariff  ICX:  S- 
699. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-4103  Filed  3-24-71:8:61  am] 


NOTICES 

[Notice  668] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  22,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from,  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72673.  By  order  of 
March  19,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Wilber  E.  Ast. 
Gerald  Halman,  Gene  Ast.  and  Donald  R. 
Ast.  a  partnership,  doing  business  as 
Miller  Bros.  Truck  Line,  Salmon,  Idaho, 
of  the  operating  rights  in  certificate  No. 
MC-84759.  issued  March  18.  1970,  to 
William  E.  (joodman,  doing  business 
as  Miller  Bros.  Truck  Line,  Salmon. 
Idaho,  authorizing  the  transportaticsi  of 
general  commodities  with  specified  ex- 
ceptions between  specified  points  in 
Idaho  and  Montana.  Fredrick  Hughes 
Snook,  Snook  Building,  Salmon,  ID, 
attorney  for  applicants. 

No.  MC-PC-72743.  By  order  of 
March  18,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Roger  G.  Bel- 
lows and  Charles  A.  Bellows,  a  partner- 
ship, doing  business  as  Bellows  &  Bellows, 
Cameron,  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-115804  issued  May  31, 
1957  to  Vem  Bellows,  doing  business  as 
Bellows  and  Bellows.  Cameron.  Wis., 
authorizing  the  transportation  of  speci- 
fied commodities  from  Cameron,  Wis.  to 
points  in  a  specified  area  of  Wisconsin. 
Edward  M.  Conley,  3  South  Main  Street, 
Rice  Lake,  WI  54868,  attomey  for 
applicants. 

No.  MC-FC-72744.  By  order  of 
March  19, 1971,  the  Motor  CaiTier  Board 
approved  the  transfer  to  Bailey  Bros., 
Inc.,  8  Boardman  Street,  Cambridge.  MA 
02139.  of  the  operating  rights  in  certifi- 
cate No.  MC-43171  Issued  AprU  2.  1956. 
to  Willard  L.  Bailey,  doing  business  as 
Bailey  Bros.,  Cambridge,  Mass.  02139. 
authorizing  the  transportation  of  house- 
hold goods  between  points  in  Massachu- 
setts, on  the  one  hand,  and,  on  the  other, 
points  in  Cormecticut,  Maine,  New  York, 
New  Jersey.  New  Hampshire,  Rhode  Is- 
land, and  Pennsylvania. 

No.  MC^FC-72747.  By  order  of 
March  19.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  Millar, 
doing  business  as  Millar  Trucking,  Brick- 
town.  N.J.,  of  the  operating  rights  In 
permit  No.  MC-1 29692  issued  Septem- 
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ber  25.  1968,  to  Roosevelt  Thomas,  Nep- 
tune, N.J.,  authorizing  the  transporta- 
tion of  canned  animal  food,  from  Farm- 
ingdale.  NJ..  to  points  in  Maine,  Ver- 
mont, New  Hampshire,  Rhode  Island. 
Massachusetts,  Connecticut,  New  York, 
Pennsylvsmia,  Delaware,  Maryland,  Vir- 
ginia, and  the  District  of  Columbia;  and 
commodities  used  in  the  manufacture 
and  distribution  of  canned  animal  food, 
except  in  bulk,  and  returned  shipments 
of  canned  animal  food,  from  the  above 
described  destination  points  to  Farming- 
dale,  N.J.  Morton  E.  Kiel.  Registered 
Practitioner,  140  Cedar  Street.  New  York, 
NY  10006.  representative  for  applicants. 

No.  MC-PC-72749.  By  order  of 
March  18,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Currier's  Ex- 
press, Inc.,  Andover.  Mtiss.,  of  certificate 
of  registration  No.  MC-99443  (Sub-No. 
1)  issued  January  15,  1964  to  Ray  A. 
York,  doing  business  as  Currier's  Express. 
Wilmington,  Mass.,  evidencing  a  right  to 
engage  in  transportation  in  Interstate 
commerce  as  described  in  certificate  No. 
472  issued -by  the  Massachusetts  Depart- 
ment of  Public  Utilities.  Domenico  J. 
Alfano,  25  Meridian  Street.  Boston,  MA 
02128,  attomey  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4102  Filed  3-24-71:8:61  atn] 


(No.  35342] 

NEBRASKA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,   1970 

In  the  matter  of  the  assignment  for 
hearing  and  directing  special  procedure. 

Present:  Laurence  K.  Walrath.  Com- 
missioner, to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  re- 
ferred for  action  thereon. 

It  appearing,  that  by  order  dated  Jan- 
uary 4.  1971,  the  Commission,  Division 
2,  instituted  an  investigation  pursuant 
to  section  13  of  the  Interstate  Commerce 
Act  into  the  matters  and  things  pre- 
sented in  the  petition  filed  November  2. 
1970,  by  the  common  carriers  by  rail- 
road operating  within  the  State  of 
Nebraska,  wherein  it  is  alleged  that  the 
Nebraska  State  Railway  Commission  has 
refused  to  authorize  or  to  permit  in- 
creases in  rates  and  charges  on  sugar, 
beet  or  cane,  and  sugar  beets  moving  in 
intrastate  commerce  corresponding  to 
increases  authorized  by  this  Commission 
on  interstate  commerce  in  Ex  Parte  No. 
262.  Increased  Freight  Rates,  1969,  337 
ICC  436; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  referred 
to  a  hearing  examiner  for  hearing  and 
for  recommendation  of  an  appropriate 
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order  thereon,  aeoompanied  by  the  rea- 
sons therefor. 

It  is  turfher  ordered,  TiaX  on  or  before 
Aprfl  22,  1971,  the  respondents  and  any 
persons  in  support  thereof  shall  flle  with 
the  Commission  three  copies  at  the  veri- 
fied statements  of  their  witnesses.  In 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing,  with  a  statement 
where  the  imderiylng  work  papers  to 
such  studies  will  be  available  for  tnsi>ec- 
tion  by  parties  to  the  proceeding  and 
at  the  same  time,  serve  a  copy  of  such 
prepared  material  upon  all  parties  listed 
in  Appendix  A  below  and  any  additlcoial 
persons  who  make  known  their  desire  to 
actively  participate  in  the  proceeding  on 
or  before  April  12. 1971. 

It  is  furOier  ordered.  That  on  or  before 
May  24,  1971,  protestants  shall  file  with 
the  Commission,  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  serve  a 
copy  of  such  prepared  material  upon  all 
persons  listed  in  Appendix  A  below  and 
any  additional  persons  who  make  known 
their  desire  to  actively  participate  on  or 
before  April  12,  1971.  Set  forth  below 
as  Appendix  A  is  a  list  of  all  known  per- 
sons who  have  indicated  their  desire  to 
actively  participate  in  the  proceeding. 
Any  additional  persons  who  desire  to  ac- 
tively participate  and  receive  copies  of 
the  prepared  material  to  be  served  shall 
notify  the  Commission,  in  writing,  on  or 
before  April  12,  1971,  as  well  as  all  per- 
sons listed  in  Appendix  A  below.  Other- 
wise, any  interested  person  desiring  to 
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participate  in  this  proceeding  may  make 
his  appearance  at  the  hearinc. 

It  is  further  ordered.  Ttiat  parties  de- 
siring to  cross-examine  witnesses  who 
have  sobmitted  verified  statements  shall 
give  notice  to  that  effect,  tn  writing,  to 
the  afiQant  and  his  counsel,  if  any,  on  or 
before  June  1, 1971,  a  copy  of  such  notice 
to  be  filed  simultaneously  with  the  Com- 
mission, together  with  a  request  for  any 
iinderlying  data  that  the  witnesses  will 
be  expected  to  have  available  for  imme- 
diate reference  at  the  hearing.  All  veri- 
fied statements  and  attachments  as  to 
which  no  cross-examination  Is  requested 
will  be  considered  as  part  of  the  record. 
Any  witness  who  has  been  requested  to 
appear  for  cross-examination  but  fails 
to  do  so,  subjects  his  verified  statement 
to  a  motion  to  strike. 

It  is  further  ordered,  Thai  a  hearing 
will  be  held  commencing  on  June  9, 1971, 
9:30  ajn.  d.s.t.  (or  9:30  ajn.,  U.S.  s.t., 
if  that  time  is  observed) .  at  the  Nebraska 
State  Railway  Commission  Hearing 
Room,  Third  Floor,  1342  M  Street.  Lin- 
coln. NE,  for  the  piupose  of  hearing 
cross-examination  of  witnesses  so  re- 
quested; to  afford  opportunity  to  present 
evidence  in  opposition  to  the  crosB- 
examlnation;  and  such  other  pertinent 
evidence  which  the  examiner  deems 
necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  State  of 
Nebraska  be  notified  of  the  proceeding 


by  sending  a  copy  of  this  order  by  cer- 
tified mail  to  the  Gov&roor  of  Nebraska, 
Titneoln.  Nebr..  and  a  copy  to  the  Ne> 
braska  State  Railway  Ounmiaskm.  Lin- 
coln. Nebr.;  and  that  further  notice  of 
this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
OfQee  of  the  Secretary  of  this  Commis- 
sion at  Wafihwgton,  D.C.,  and  by  filing 
a  copy  with  the  Director.  OfBce  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Fxdiral  Ricistsb. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  March  1971. 

By    the    CommissicHi,    Commissioner 
Walrath. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Robert  B.  Batchelder,  Ibth  and  Dodge  Streets, 
Omaha,  NE  68102. 

Louis  T.  Duerlnck.  400  West  lUdiaon  Street, 
CUcago.  IL  60606. 

Gordon  E.  Ganka,  Director,  Rates  and  Serv- 
ices Department,  Nebraska  State  Railway 
Commission,  Third  y\oar,  1343  II  Street, 
Lincoln,  NE  68508. 

J.  M.  Hott,  Transportation  Klanager,  Great 
Western  Sugar  Ck}.,  Post  Office  Box  5308, 
Terminal  Annex.  Denver,  CO  80217. 

Don  McDevltt,  La  Salle  Street  Station,  Chi- 
cago, Hi  60605. 

Richard  J.  Schrelber.  647  West  Jackson 
Boulevard,  Chicago,  IL  60606. 

R.  H.  Stahlheber,  210  North  13th  Street,  St. 
Louis.  MO  63103. 

IPB  Doc.71-4101  Piled  3-24-71:8:51  am] 


CUMULATIVE  LIST  OF  PARTS  AFFEaED— MARCH 
Th«  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1 

1«- 

CFR 

Page 

5203 

ApnonriiT  R 

5325 

3 

CFR 

FaOCLAMATIONS: 

4032 

4111 

4033 

4463 

4034 

4465 

4035 

4589 

4036 

4749 

4037 

4971 

4038 

5409 

EIucxmvK  Orders  : 

April  17,  1926  (revoked  In  part 

by  PLO  5031) 

5342 

5327  (see  PLO  5029) 

5042 

10001  (see  EO  115«6) 

4751 

10008  (see  EO  11586) _— 

4751 

10202  (see  EO  11586) 

4751 

10292  (see  EO  11586) 

4751 

10420  (see  EO  11586) 

4751 

10659  (see  EO  11586) 

4751 

10714  (see  EO  11586) 

4751 

10837  (see  EO  11586) 

4751 

10984  (see  EO  11586) 

4751 

11248   (amended   by   EO 

11587)  

4973 

11350  (see  EO  11586) 

4751 

11360  (see  EO  11588) 

4751 

11491  (see  Memorandum  of 

March  11,  1971) 

4975 

11584 

4365 

4467 

3  CFR — Continued  ^^ 
EbcEcuTivx  Oboers — Continued 

11586 4751 

11587 4973 

Presidentul    DoctncEHTS    Other 
Than  Proclamations  and  Exec- 
utive Orders: 
Memorandum   of   March    11. 

1971 4975 

5  CFR 

213 3881, 

3882,  4292,  4471.  4537.  4977.  5033. 

5205 

316 3882 

2411 6205 

7  CFR 

10. 5285 

215 5494 

250 5575 

301 3882,  4471,  4776.  5575 

722 4853 

724 4977 

730 3883 

760 6205 

780 4367 

811 3883 

842 ..__  4475 

862 4261 

905 3884, 5494 


7  CFR — Continued 

907 


Page 


3959, 

4262.  4537.  4705,  5033.  5208.  5494. 
5575 

908._ 4262,  4706.  5209,  5576 

910 3960. 

4476.  4537.  4859.  5043,  5340.  5495 

912 _ 4476 

913 4477 

914 4477 

966 5285,  5495 

980 4263 

1011 6576 

1061 4776 

1065 4367 

1468 5577 

1472 3884 

Proposed  Rxtlbs: 

51 5432 

59 5178,  5435 

910 5609 

916 4055 

917 4056.  5614 

981 4295 

991 4060 

1000 3909 

1001 3909, 4408,  4548.  5141 

1002 3909,  4548,  5141 

1004 3909.  4548,  5141 

1006 3909,  4548 

1007 3909,  4548 

1011 3909,  4548 

1012 3909.  4548 

1013 3909.  4548 

1015 3909,  4548,  5141 


FEDERAL  REGISTER,  VOL  36,  NO.  5»— THURSDAY,  MARCH  25,  1971 


FEDERAL  REGISTER 


5655 


7  CFR— Continued  ^'«« 

Proposed  Rules — Continued 

1030 3909,  4548 

1032 3909,  4548 

1033 3909,  4548 

1036 3909,  4297, 4548 

1040 3909,  4548 

1043 3909,  4548 

1044 3909, 4548 

1046 3909,  4548 

1049 3909,  4548 

1050 3909, 4548 

1060. 3909,  4548 

1061 3909,  4548 

1062 3909, 4548 

1063 3909,  4548 

1064 3909, 4415,  4548 

1065 3909,  4548 

1068 3909,  4548 

1069 3909,  4548 

1070 3909,  4548 

1071 3909,  4548 

1073 3909,  4548 

1075 3909,  4548 

1076 3909,  4548 

1078 3909,  4548 

1079 ^ 3909, 4548 

1090 3909,  4548 

1094 3909, 4548 

1096 3909,  4548 

1097 3909, 4548 

1098 3909,  4548 

1099 3909,  4548 

1101 —  3909,  4548 

1102 3909,  4548 

1103 3909,  4548 

1104 3909, 4548 

1106 3909,  4548 

1108 3909,  4548 

1120 3909,  4548 

1121 3909,  4548 

1124. 3909,  4548 

1125 3909,  4548 

1126 3909,  4548 

1127 3909,  4548 

1128 3909,  4548 

1129 3909, 4548 

1130 3909,  4548 

1131 3909,  4548 

1132 3909, 4548 

1133 3909,  4548,  5618 

1134 3909,  4548 

1136 3909,  4548,  5618 

1137 3909,  4548 

1138 3909,  4548 

9  CFR 

76 —  3890. 

3891,  4367,  4368,  4478,  4685,  4977, 

5285,  5488,  5489,  5490 

78 4860 

311 4591 

Proposed  Rules: 

316 5435 

317 5435 

10  CFR 

2 4686 

35 4368 

50 _ 4861,  5411 

170 4978 

12  CFR 


4_„ 

18.- 
222. 
224. 


5050 
4478 
5581 
4538 


12  CFR— Continued  ^*^ 

226 . 4113 

335 3959 

527 4686 

545. 4688,  5465 

556 5051 

563 5465 

640... 5466 

Proposed  Rules: 

222 5621,  5622 

563 5250 

748 4996 

13  CFR 

121 4832 

Proposed  Rules: 

121 5302 

14  CFR 

25 5490 

27... 5490 

33 5490 

3g   3891 

4369^  447874479' '4689,'4753,  486l! 

5034,  5209,  5210,  5286 

61 4591 

71 3892, 

4043,  4370-4375,  4479,  4480,  4538, 
4690-4692,  4753,  4754,  4862,  5034, 
5210,  5211,  5286-5288,  5493,  5581- 
5583 

73 4114,  4862,  5583 

75 4043, 

4044,  4373,  4692,  4862,  5211,  5583 

91 4591 

95 4481 

97 4482,  4862,  5288,  5583,  5584 

127 4863 

171 5584 

207 3893 

221 _ 4538 

288 . 4538 

385 4502 

389 4115 

399 4542 

430 4864 

431 4864 

Proposed  Rules: 

25 4878 

29 4878 

37. 4878 

39 4707,  4708 

61 5247 

71 _  _        3926 

'3927r4V24^426"'45d8^5ld,  4708,' 
4788,  4789.  4881,  5249,  5298,  5299, 
5515  5516,  5619,  5620 

73 3927,  4881 

75-.  4298,  4299,  4510,4709,  4790,  4791 

91 4878,  5247 

121 4878 

123 4878 

135 4878 

Ch.  n 4627 

239 . -_-  4882 

302. 3928 

15  CFR 

4 4868 

30 5411 

367 5035 

368 4375 

371 4375 

373- 4376 

376 4376 

386 J ,  4376 


15  CFR— Continued  ^'^ 

667 5035 

1020 5585 

1025 5586 

1030 6587 

1035 5590 

1040 5591 

1050 5592 

16  CFR 

13 4592-4596, 4692-4695,  5212 

17  CFR 

231 4483 

239. - 4779 

241 4483 

271  — 4978 

Proposed  Rules: 

150 4408 

230 4070 

249 4070 

274 4070 

18  CFR 

11 5596 

32 5596 

33 _ 6596 

34 5597 

35 5597 

36— 5597 

45 5598 

101 4386 

105 3960 

141 3964 

154 5601 

157 5601 

159 5598 

201 1 3960,  5044 

204 5048 

250 5602 

260 6049 

Proposed  Rules: 

101 5438 

104 . 5438 

105 5438 

141 5438 

201 4551,  5438 

204 5438 

205 5438 

260. 4551,  5438 

19  CFR 

1 4979 

4 4979 

10 4484 

11... 5465 

18 4485 

21 4490 

25 4490 

114 4490 

123 4490 

153 4597,  4877 

Proposed  Rules: 

1 . 4547, 4611 

22 4046 

20  CFR 

239 4980 

262 4980 

395 4980 

405—- 5488 

Proposed  Rules: 

1-.. 4547 

410 4340 


5656 
21    CFR 

27 

46 

121. 

130.- 

I35b. 


FEDERAL  REGISTER 
"^    26  CFR— ConHnued 


4542 
3965 
5213 
5037 
5602 

135c 5602 

141 4379 

145 4379 

146a 4260 

148c 4260 

148t 4491 

148u 4696 

148w 437!r- 

148y 4869 

149b 4261 

420 3965 

Proposed  Rules: 

3 

15 

16 

144 

301 

302 

303 

304 

305 

306 


5052 

4788 

4060 

-_  5619 

4928 

4928 

4928 

4928 

4928 

4928 

307_ 4928 

308 4928 

311 4928 

312 4928 

316 4928 

420 5521 


22  CFR 

41 

47 

51 

730 


5040 
4697 
4870 
4698 


24  CFR 

5 4780 

10— 4291 

200 4542.  4980 

1600 4542 

1909 5340 

1914 4492,  4780,  5340,  5506 

1915 4493.  4781.  5507 

Proposed  Rules: 

81 4427 


25  CFR 

111 

Proposed  Rules: 
221 


4870 


4054 


26  CFR 

1 4597. 

4871,  4984.  5214,  5215.  5325,  5336. 
5339,  5495.  5603,  5604 

13 4872. 5339,  5604 

31 5216.  5604 

48 3893 

53 5240 

154 3894 

245 . 4115 

301 5496 

Proposed  Rules: 

1 3899, 

4387,  4388.  4547,  4885,  4986.  5221. 
5227.  5236.  5355,  5423.  5509.  5606 

13 5227.  5608 

'31 5227 

S3 5240. 5355. 5357. 5608 


Page 


Pkoposko  Rules — Continued 

143 

150 

161 

152 


5357 

4896 

4896 

4896 

194 4048,  4393 

196 4048.  4393 

197 4048.  4393 

201 4048.  4393.  4611 

240 4393 

245 4048. 4393.  4398 

^2 4611 

301 5236.  5243.  5608 


29  CFR 
1 

5 

462 

511 


4045 

4045 

5289 

4782 

778 4699,  4981 

1520 5040 

Proposed  Rules: 

602 

603 

608 

609 

610 

611 

612 

614 

615— 

687 

1504 


4551 
4551 
4551 
4551 
4551 
4551 
4551 
4551 
4551 
4551 
5436 


30  CFR 

70 

Proposed  Rules: 

11 

12 

13 

14 

14a 


4981 

4652 

4652 

4652 

4652 

4652 

70 _  4547 

75 4406.  4548.  4994.  5244,  5296 

90 3900 

231 5510 


32  CFR 


52— 
262.. 
701- 
806- 
1632. 
1642^ 


4782 
4872 
5042 
4700 
4782 
4782 


32A  CFR 

OIA  (Ch.  X) : 

OI  Reg.  1 4982,  5604 

33  CFR 

110.. - 5042,  5604 

117 4381 

204 5218 

207 4599.  5218 

Proposed  Rules: 

117 4298, 5245 

209 5431 

36  CFR 

311 


4494 


38  CFR 

3 

6 


4599. 5341 
4382 


38  CFR — Continued 


Page 


8 4382 

17 4782 

21 4783 

36 5412 

39  CFR 

Ch.  I 4117.  4755 

5605 


125 

3000 

Proposed  Rules: 
124 


5412 


5608 


41  CFR 

1-5 3971 

5A-14 4259 

5A-73 5498 

6-1 4377.  4599 

9-1 5219,  5499 

9-5 5499 

9-51 5219 

12B-1 4754.  5499 

12B-50 4754.  5499 

18-5 3972 

18-6 3980 

18-7 3988 

101-1 4983 

101-47 3894 

Proposed  Rules: 

Ch.  12 5053 

42  CFR 

4 3894 

481... 4543,  5290-5293 

Proposed  Rules: 

37 . 4420 

55 4421 

13  CFR 

Public  Land  Orders: 

725  (revoked  in  part  by  PLO 

5026) 4378 

4522  (see  PLO  5029) 5042 

4983  (corrected  by  PLO  5027).  4379 

5024 4378 

5025 4378 

5026 4378 

5027 4379 

5028 4498 

5029 5042 

5030 5341 

5031 5342 

Proposed  Rules: 


1840- . 
1850.. 
4110-. 
9230- . 

45  CFR 

70 

175 

220 

1201 


5367 
5367 
5367 
5367 


4498 
4984 
5605 
5342 


46  CFR 

111 5606 

146 5606 

147... 5606 

164 5606 

201 4377 

528 4292 

542 4293 

Proposed  Rules: 

146 4626.  5246,  5296.  5400 

147 5400 


46  CFR— Continued  ^*«* 

Proposed  Rules — Continued 

Ch.  II 4420 

381 4707.  5052 

503 5369 

510 5369 

543 5369 

47  CFR 

0 5345 

1  .         5294 

2I———————— ""'4264.' 4500.  5420 

15 5294 

21 4600 

64 5345 

73 3966,  4284,  4503,  5420,  5499 

83 5294.  5505 

97 4264 

Proposed  Rules: 

1 1  3902,  5621 

2 4885 

25 4062.  5621 

63 5621 

1^3 _   3902 

'4062'4064,"4"o'6'8'.'45ir.  5142,  530l! 
5369,  5521 
74 4068,  4885 


FEDERAL  REGISTER 

47  CFR— Continued  *•*«• 

Proposed  Rules — Continued 

87 5522 

89 5522 

91 -._ 5522 

93 ., 5522 

97 - 4069.  4511 

49  CFR 

1 5420 

9. — 4290 

172 5420 

173 5420,  5421 

393 4545 

397  4874 

571— ———r429d,'429i,'460by  4607,  5490 

574 4783.  5422 

1003 4984 

1033— 3896. 

3897,  3968.  3969.  4385,  4505,  4786, 
5606 

1048 4505 

1122 5219 

Proposed  Rules: 

172 4626 

173 4626,  5299 


5657 

49  CFR— Continued  ^« 

Proposed  Rules — Continued 

232 4994 

571 3928.  4627,  5516 

574 4061 

1043 4995 

1048 5143 

1056 4072 

1300 4628 

1307 4072 

50  CFR 

28 3898,  4704 

32 5422 

33 4545,  4608, 4705,  5043, 5422,  5607 

260 4609 

280 4505 

351 3970 

Proposed  Rules: 

230 3925,  5296 

253 4506 

254 4506 

280 4550 

401 __.  4506 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 

Paget  Date 

3875-3953 _ ...March  2 

3955-4106 3 

4107-4357 4 

4359-4456 5 

4457-4532 6 

4533-4583 9 

4585-4680 10 

4681-4744 11 

4745-4845 12 

4847-4966 13 

4967-5027 16 

5029-5197 17 

5199-5280 18 

5281-5320 19 

5321-5404 20 

5405-5460 23 

5461-5568 24 

5569-5657 25 


No.  58 1« 


I 


xu, 


I 


know 

your 

government 


UNITED  STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL  - 1970/71 

omcx  OP  THB  rasiuu.  rboistrr 

Natioaal  Archivaa  and  Reoords  Servioe 

0«neml  Service*  Admin istraticn 


^^^AjSi 


UNITED 
STATES 
GOVERNMENT 
ORGANIZATION  MANUAL 

.1  Cy  /  \J  I  i  jL  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 


w  per  copy.  Paperbound,  with  charts 
Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.O.   20402 


DETROIT  PUBLIC  LIBRARY 

MAR  3  u  1971 


DOWNTOWN  LIBRARY 


FEDERAL 
REGISTER 


VOLUME  36 

Friday,  March  26,  1971 


NUMBER  59 

Washington,  D.C. 

Pages  5659-5765 


Agencies  in  tliis  iskuc — 

Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Civil  Rights  Commission 
Civil  Service  Commission 
Coast  Guard  ^ 

Commerce  Department 
Consumer  and  Marketing  Service 
Education  OflBce 
.    Environmental  Protection  Agency 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Highway  Administration 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Food  and  Drug  Administration 
Forest  Service 
Hazardous  Materials  Regulations 

Board 
Housing  and  Urban  Development 

Department 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Labor  Department 

National  Credit  Union  Administration 
National  Oceanic  and  Atmospheric 

Administration 
National  Park  iService 
Postal  Rate  Commission 
Public  Health  Service 
Securities  and  Exchange  Commission 
State  Department 
Detailed  lir-l  of  (!niit<-iil«   appmrs  inside.. 


Jttsf  Released 

• 

\ 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1971) 

Title     7— Ajrriculture  (Parts  1030-1059) 

-   $1. 

00 

Title    7— Agriculture  (Parts  1060-1089) 

-      1- 

25 

Title  2&— Internal  Revenue  (Parts  30-39)                _     _ 

-      1. 

25 

[A  Ciimxhitiic  chcihlixt  of  Cl'Ii  i>ixiianccs  for  1971  appears  in  the  first 

issue 

of  the  Federal  licglstcr  each  month  under  Title  1] 

Order  from   Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 

Ana  Cod*  202 


FEDERALJH^REGISTER 


Phen*  962-*626 


Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  TT.S.C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CPR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group,  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herelx^Js  keyed  to  the  Code  of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  a^mended  (44  U.S.C.  1610).  The  Code  of  Federal  REGxn.ATiONS  is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal  Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Recxtlations. 


Contents 


AGRICULTURE  DEPARTMENT 

See  Consiuner  and  Marketing 
Service;  Forest  Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Allied-Gulf  Nuclear  Services  et  al.; 
issuance  of  amendment  to  con- 
struction permit 5745 

Applications  for  construction  per- 
mits and  facility  licenses; 
time  for  submission  of  views 
on  antitrust  matters : 

Commonwealth  Edison  Co 5744 

Northern  Indiana  Public  Serv- 
ice Co 5745 

Detroit  Edison  Co.;  hearing  on 
application     for     construction 

permit   5745 

Long  Island  Lighting  Co.;  sched- 
ule and  procedures  for  hearing.     5747 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 
Charter  trips  and  supplemental 
air  transportation;  miscellane- 
ous    amendments     (4     docu- 
ments)    5677-5686 

CIVIL  RIGHTS  COMMISSION 
Rules  and  Regulations 

Hearings  and  reports ;  miscellane- 
ous amendments 5702 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service: 

Department  of  Health,  Educa- 
tion, and  Welfare 5665 

Environmental  Protection 
Agency 5665 

OiBce  of  Economic  Opportu- 
nity       5665 

Notices 

Director,  Nutrition  and  Technical 
Service  Staff,  Food  and  Nutri- 
tion Service;  manpower  short- 
age    5714 

COAST  GUARD 

Proposed  Rule  Making 
Private  radio  aids  to  navigation; 
extension  of  time 5707 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Duty-free  entry  of  scientific  arti- 
cles; applications  and  decisions 
(13    documents) 5733 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 
Tobacco  inspection;  standards: 
Connecticut  Valley  shade-grown 

cigar-wrapper 5665 

Georgia  and  Florida  shade- 
grown  cigar-wrapper 5669 


Proposed  Rule  Making 
Prunes,  dried,  produced  in  Cali- 
fornia; hearing 5706 

Notices 

Licensed  warehouses  and  ware- 
housemen; list 5715 

EDUCATION  OFFICE 

Rules  and  Regulations 

Financial  assistance  for  strength- 
ening instruction  in  academic 
subjects  in  public  schools 5697 

Grants  to  States  for  education  of 
handicapped  children;  miscel- 
laneous amendments 5696 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Air  quality  control  regions;  desig- 
nation of  certain  regions  (8 
documents) 5692 

Pesticide  chemical  tolerances;  N- 
(mercaptomethyl)  -phthalimide 
S-(0,0-dimethyl  phosphorodi- 
thioate)   5690 

Proposed  Rule  Making 

Grants  for  water  pollution  con- 
trol; allotments  to  States 5713 

Notices 

Atlas  Chemical  Industries,  Inc.; 
pesticide  chemical  petition 5714 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

AiResearch  engines 5673 

Sikorsky  aircraft 5674 

Control  zones  and  transition  areas ; 

alterations  (2  documents)  __  5674,  5675 

Federal  airway,  Jet  route,  control 
area,  and  transition  area;  exten- 
sion, designation,  and  altera- 
tion       5675 

Positive  control  area  and  jet 
advisory  aretis;  alteration  and 
revocation 5675 

Transition  areas;  designations  (2 
documents) 5674 

Proposed  Rule  Making 

Practical  test  for  glider  rating —     5707 

Transition  areas: 

Alterations  (3  documents) ._  5708,  5709 
Designation 5709 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Notices 

Hearings,  etc.: 
Olympian    Broadcasting    Corp. 

(WKIP)  5747 

Payne  of  Virginia,  Inc.,  et  al 5748 

SENCLand  Broadcasting  Sys- 
tems, Inc.,  and  Seaboard 
Broadcasting  Corp 5750 


FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules  and  Regulations 

Qualifications  of  drivers;  loss  of 
driving  privileges;  correction 5705 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Proposed  Rule  Making 

Loan  transactions: 

Federal  Savings  and  Loan  In- 
surance Corporation 5710 

Federal     Savings     and     Loan 

System 5711- 

Sale  of  loans  and  participation 
interests  in  loans;  withdrawal 
of  proposed  rule  making: 

Federal  Savings  and  Loan  Insur- 
ance Corporation 5712 

Federal     Savings     and     Loan 
System 5711 

FEDERAL  MARITIME 
COMMISSION 

Rules  and  Regulations 

Financial  responsibility  for  oil  pol- 
lution cleanup;  issuance  of 
master  certificates  and  other 
changes  5703 

Notices 

Board  of  Commissioners  of  the 
Port  of  New  Orleans  and  Public 
Grain  Elevator  of  New  Orleans, 
Inc.;  agreement  filed 5751 

Financial  responsibility  for  oil 
pollution  cleanup;  substantial 
compliance   5751 

FEDERAL  POWER  COMMISSION 

Notices 

National  Power  Survey  Technical 
Advisory  Committees  on  Gen- 
eration, Transmission,  Distribu- 
tion, and  Load  Forecasting 
Methodology;   continuation 5751 

Hearings,  etc.: 

Coqulne  Oil  Corp.  et  al 5752 

Southern  California  Edison  Co. 

(2  documents) 5753 

Texaco,  Inc.,  et  al 5754 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Undivided  profits ;  interpreta- 
tion       5673 

Notices 

Southwest  Bancshares,  Inc.;  ap- 
plication for  approval  of  acquisi- 
tion of  shares  of  bank 5754 

Trust  Company  of  Georgia;  stay 
of  order  approving  application 
for  acquisition  of  assets  and  as- 
sumption of  liabilities  under 
Bank  Merger  Act 5754 

{Continued  on  next  page) 
5661 


5662 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 
Candles;  exemption  from  certain 
packaging  and  labeling  require- 
ments       5689 

Fur  products  labeling;  pointing, 
dyeing,  bleaching,  or  otherwise 
artificially  coloring 5689 

FOOD  AND  DRUG 

ADMINISTRATION 

Proposed   Rule   Making 

Fruit  jelly;  identity  standard; 
addition  of  boysenberry  fruit—    5707 

FOREST  SERVICE 

Notices 

Sawtooth  Wilderness  proposal; 
public  hearing 5733 

HAZARDOUS  MATERIALS 

REGULATIONS  BOARD 

Rules  and  Regulations 

Carriers  by  rail  freight;  location 
of  placard  holders  on  tank  cars.     5705 

Proposed  Rule  Making 
Transportation  of  hazardous  ma- 
terials;   sulfuric   acid;    correc- 
tion ...:'- 5710 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Education  Ofiftce;  Food  and 
Drug  Administration;  Public 
Health  Service. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 

Acting  Regional  Counsel,  Region 
X  (Seattle) ;  designation 5714 

INTERIOR  DEPARTMENT 

See  National  Park  Service. 


CONTENTS 

INTERNAL  REVENUE  SERVICE 
Proposed  Rule  Making 
Foundation  excise  taxes;  taxes  on 
taxable    expenditures;    correc- 
tion       5706 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 

Fourth  section  applications  for 
relief 5756 

Increased  rates  and  charges,  from, 
to  and  between  Middlewest 
territory 575.6 

Motor  carriers: 
Temporary    authority    applica- 
tions (2  documents) 5757,  5759 

Transfer  proceedings 5761 

LABOR  DEPARTMENT 

Pules  and   Regulations 
Procedures  for  settling  contract 
dispute  appeals 5691 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed   Rule  Making 

Investments  and  deposits 5712 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Frank  Paul  LaGamma;  loan  ap- 
plication         5733 

NATIONAL  PARK  SERVICE 

Notices 

Administrative  Officer,  Fort  Davis 
National  Historic  Site;  delega- 
tion of  authority 5714 

Fire  Island  National  Seashore;  in- 
tenti(Hi  to  negotiate  concession 
contract 5714 


POSTAL  RATE  COMMISSION 
Notices 

Changes  in  rates  of  postage  and 
fees  for  postal  service;  location 
of  prehearing  conference 5714 

PUBLIC  HEALTH  SERVICE 

Notices 

Food   and  Drug  Administration; 
statement  of  organization,  func- 
/    tions,  and  delegations  of  author- 
ity       5741 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Notices        "-' 

Hearings, etc.: 
Continental   Vending    Machine 

Corp  5754 

Eastern  Utilities  Associates 5754 

Fidelity  Fund,  Inc 5755 

Perm-Pacific  Corp 5756 

STATE  DEPARTMENT 

Rules  and  Regulations 

Passports;  persons  who  may  be 
included  in  one  passport _-    5690 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Haz- 
ardous Materials  Regulations 
Board. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


CONTENTS 


5663 


List  of  CFR  Parts  Affected 

The  following  numerical  guide  Is  a  list  of  the  parts  oi  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  Issue.  A  cumtdcitiye  list  of  parts  affected,  coyering  the  current  month  to  dale, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulcitiye  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  Icmuary  1.  1971,  and  specifies  how  they  are  affected. 


5  CFR 

213  (3  documents) 5665 

7  CFR 

29  (2  documents) 5665,  5669 

Proposed  Rules: 

993 5706 


12  CFR 

250 

Proposed  Rules: 

541 5710 

545  (2  documents) 5710 

561 - —  5711 

563  (2  documents) 5712 

703 5712 


14  CFR 

39  (2  documents) .--  5673,  5674 

71  (6  documents) 5674,5675 

75  (2  documents) -  5675 

207 5677 

208 5679 

212 5683 

214 5686 

Proposed  Rules: 

61 5707 

71  (4  documents) 5708-5709 


5673     16  CFR 


301- 
501. 


18  CFR 

Proposed  Rules: 
601 

21  CFR 

420 

Proposed  Rules: 
29 

22  CFR 

51. 

26  CFR 
Proposed  Rules: 
53 


33  CFR 
Proposed  Rules: 
66 


5689 
5689 


5713 


5690 


5707 


5690 


5706 


5707 


41    CFR 

29-60 

..    5691 

42  CFR 

481  (8  documents) --- 

45  CFR 

121 

-.-5692,5693-5696 
5696 

141 

-    5697 

702 — 

5702 

46  CFR 

542                 

5703 

49  CFR 

174     _. 

5705 

391 

-    5705 

Proposed  Rules: 
173 

5710 

5665 


Rules  and  Regulations 


r 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter    I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  Schedule  C  position  of  Assistant 
to  the  Director  of  Public  Information  has 
been  retitled  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective  on 
publication  in  the  Federal  Register  (3- 
26-71),  subparagraph  (17)  of  paragraph 
(a)  of  !  213.3316  is  amended  as  set  out 
below. 

§213.3316      Department  of  Health,  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  •  ♦   * 
(17)  Assistant  to  the  Assistant  Secre- 
tary for  Public  Affairs. 

•  *  •  *  • 

(5  U.S.C.  3301,  3302.  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

|PR  Doc.71-4141  Piled  3-25-71;8:47  am] 


PART  213— EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  the  position  of  Staff  Assistant  to  the 
Director,  Office  of  Congressional  Affairs, 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register 
(3-26-71),  paragraph  (k)  is  added  to 
§  213.3318  as  set  out  below. 

§  213.3318     Environmental  Protection 
Agency. 


(k)  One  Staff  Assistant  to  the  Direc- 
tor, Office  of  Congressional  Affairs. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954-58 
Ck>mp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

IPR  Doc.71-4140  Piled  3-25-71:8:47  am) 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  of  Schedule  C  is 
amended  to  reflect  the  change  in  organi- 
zational title  from  Office  of  the  Associate 
Director  for  Congressional  and  Govern- 


mental Relations  to  Office  of  the  Associ- 
ate Director  for  Congressional  Relations. 
Effective  on  publication  In  the  Federal 
Register  (3-26-71) ,  the  headnote  to  par- 
agraph (e)  of  !  213.3373  is  amended  as 
set  cut  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

*  *  «  •  • 

(e)  Office  of  the  Associate  Director  for 
Congressional  Relations,  »  *  * 

*  •  *  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice  COMIUSSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.71-4142  Piled  3-25-71;8:47  am) 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices)  Department 
of  Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 

Subpart  C — Standards 

Official    Standards    for    Connecticut 
Valley  Shade-grown  Cigar-wrapper 

On  February  3,  1971,  notice  of  pro- 
posed rule  making  regarding  the  issu- 
ance of  Official  Standard  Grades  for 
Connecticut  Valley  Shade-grown  Cigar- 
wrapper  Tobacco,  U.S.  Type  61,  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
1904) . 

Statement  of  consideration.  Grade 
standards  for  tobacco  are  issued  imder 
the  authority  of  The  Tobacco  Inspection 
Act  of  1935  which  provides  for  the  issu- 
ance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  use  of 
producers  and  buyers.  Official  grading 
service  is  also  provided  under  the  Act  on 
both  a  mandatory  and  a  permissive  basis. 

The  current  tentative  standards  for 
type  61  have  been  in  effect  since  Decem- 
ber 1956.  They  contain  24  basic  grades 
and  eight  special  factors  for  natural  or 
air-cured  tobacco. 

Since  1956  methods  of  sorting  have 
become  less  stringent  due  to  changes  in 
the  manufacturing  process.  Also,  many 
producers  of  type  61  are  resorting  to  a 
quick  curing  process  known  as  candela- 
curing.  This  method  exposes  tobacco  to 
artificial  atmospheric  conditions  con- 
trolled by  regulating  heat  and  hiunidity. 
The  traditionally  used  natural  or  air- 
cured  method  subjects  tobacco  to  nat- 
ural atmospheric  conditions  with  heat 


being  used  only  to  prevent  pole-bum  in 
damp  weather. 

The  grade  structure  of  the  official 
standards  is  designed  to  reflect  current 
sorting  and  curing  practices.  It  provides 
22  grades  for  natural  or  air-cured  to- 
bacco and  10  grades  for  candela-cured 
tobacco.  Broadened  grade  specifications 
for  natural  or  air-cured  tobacco  describe 
the  tobacco  without  the  use  of  special 
factors,  thus  eliminating  the  potential 
for  additional  grades.  Definitions  and 
rules  are  added,  revised,  or  deleted  to 
implement  accurate  application  of  the 
official  grades. 

Favorable  response  to  the  official 
standards  was  received  during  discus- 
sions of  the  proposed  grades  with  pro- 
ducer and  industj-y  representatives. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  view.s, 
or  arguments  regarding  the  proposed 
stfmdards.  No  data  have  been  received. 
After  consideration  of  all  relevant  facts, 
the  standards  as  so  proposed  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  standards  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 


Done  at  Washington, 
day  of  March  1971. 


D.C.,   this  23d 


G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

1.  Subpart  C  of  Part  29  is  amended  by 
adding  the  new  issuance  immediately 
after  §  29.6161  to  read  as  follows: 

Official  Stattdard  Grades  for  Connecticut 
Valley  Shaoe-Orown  Cigar-Wrapper  To- 
bacco (U.S.  Ttpe  61 )» 


DEFINITIONS 

Sec. 

29.6251 

DeflnltiMis. 

29.6252 

Air-cured. 

29.6253 

Body. 

29.6254 

Brown  colors. 

29.6255 

Candela-cured. 

29.6256 

Candela-cured  green  colors. 

29.6257 

Class. 

29.6258 

Color. 

29.6259 

Color  shade. 

29.6260 

Color  symbols. 

29.6261 

Condition. 

29.6262 

Crude. 

29.6263 

Cured. 

29.6264 

Damage. 

29.6265 

Dirty. 

29.6266 

Elasticity. 

29".6267 

Elements  of  quality. 

29.6268 

Fibers. 

29.6269 

Fleck  (FL). 

29.6270 

Foreign  matter. 

29.6271 

Form. 

29.6272 

Grade. 

29.6273 

Orademark. 

29.6274 

Green  (G). 

29.6276 

Greenish  (V). 

29.6276 

Group. 

>  These  standards  provide  grades  for  t>otli 
air-cured  and  candela-cured  tobacco. 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


5667 


Sec. 

29.6277 

Injury. 

29.6278 

Leaf  scrap. 

29.6279 

Leaf  structure. 

29.6280 

Length. 

29.6281 

Lot. 

29.6282 

Maturity. 

29.6283 

Mixed  color  (U). 

29.6284 

Nested. 

29.6285 

Offtype. 

29.6286 

Order  (case). 

29.6287 

Package. 

29.6288 

Packing. 

29.6289 

Quality. 

29.6290 

Semlcured. 

29.6291 

Side. 

29.6292 

Sound. 

29.6293 

Special  factor. 

29.6294 

Stained. 

29.6295 

Stem. 

29.6296 

Stemmed. 

29.6297 

Strips. 

39.6298 

Subgrade. 

29.6299 

Sweated. 

29.6300 

Sweating. 

29.6301 

Tobacco. 

29.6302 

Tobacco  products. 

29.6303 

Type. 

29.6304 

Type  61. 

29.6305 

Undrled. 

29.6306 

Uniformity. 

29.6307 

Unstemmed. 

29.6308 

Variegated. 

29.6309 

Wet. 

xuLn 

29.6336 

Rules. 

29.6337 

Rule  1. 

29.6338 

Rule  2. 

29,6339 

Rule  3. 

29.6340 

Rule  4. 

29.6341 

Rules. 

29.6342 

Rule  6. 

29.6343 

Rule  7. 

29.6344 

Rule  8. 

29.6345 

Rule  9. 

29.6346 

Rule  10. 

29.6347 

Rule  11. 

29.6348 

Rule  12. 

29.6349 

Rule  13. 

29.6350 

Rule  14. 

29.6351 

Rule  15. 

29.6352 

Rule  16. 

29.6353 

Rule  17. 

29.6364 

Rule  18. 

29.6355 

Rule  19. 

29.6356 

Rule  20. 

e- 


EUEM  ENTS  OF  QUAUTT 

29.6371     Elements  of  quality. 

CKADES  FOR  NATtTKAL    (AIS-CTTRED)    TOBACCO 

29.6386  Wrappers  (A  Oroup). 

29.6387  Stained  (S  Oroup). 

29.6388  Brokes  (X  Oroup). 

29.6389  Nondescript  (N  Oroup). 

GRADES  FOR  CANDKLA-COSED  TOBACCO 

29.6396  Wrappers  (A  Oroup). 

29.6397  Brokes  (X  Oroup). 

29.6398  Nondescript  (N  Oroup). 

SUMMARY  OF  STANDARD  CRABES 

29.6406    Summary  of  standard  grades. 

KET  TO  STANDARD  CRAOEMARKS 

29.641 1    Key  to  standard  grademarks. 

DEFINITIONS 

§  29.62S1     Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  deflned  shall 
have  the  indicated  meanings  so  assigned. 

§  29.62  S2     Air-cured. 

Tobacco  cured  under  natural  atmos- 
pheric conditions  without  the  use  of 
artificial  heat  except  to  prevent  p(de- 
burn  in  dampireather. 


§  29.6253     Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
chart,  §  29.6371.) 

§  29.6254     Brown  coIor.«. 

A  group  of  natural  wrapper  colors 
ranging  from  a  golden  brown  to  reddish 
brown.  The  range  is  expressed  as  golden 
brown  (L) ,  light  brown  (F) ,  and  reddish 
brown  (R). 

§  29.6255     Candela-cured. 

Tobacco  cured  under  controlled  artifi- 
cial atmospheric  conditions  by  regulating 
the  heat  and  humidity.  This  process 
produces  a  green  or  greenish  color  in  the 
cured  leaves. 

§  29.6256     Candcla-cured  green  colors. 

A  group  of  candela-cured  wrapper 
colors  ranging  from  a  yellowish  green  to 
darlt  green.  The  range  is  expressed  as 
yellowish  green  (YG),  light  green  (LG), 
green  (G) ,  and  dark  green  (KG) . 

§  29.6257     Class. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.6258     Color. 

The  third  factor  of  a  grademark  based 
on  the  relative  hues,  saturation  or 
chroma,  and  coloi  values  common  to  the 
type. 

§  29.6259     Color  shade. 

The  varying  strength  or  weakness  of  a 
color  or  hue. 

§  29.6260     Color  symbols. 

In  this  type  the  color  sjrmbols  used  for 
naturally  cured  tobacco  are  L — golden 
brown,  F — light  brown,  M — mixed  color, 
V — greenish,  FL — fleck,  R — reddish 
brown,  K — variegated,  and  G — green. 
Color  symbols  used  for  candela-cured 
tobacco  are  LG — light  green,  G — green. 
YG — yellowish  green,  PL — fleck,  and 
KG — dark  green  oi  dark  green  and 
variegated  mixed.  , 

§  29.6261     CondiUon. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are 
undried,  alr-drled,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.6262     Crude. 

A  subdegree  of  maturity.  (See  rule  19, 
§  29.6355.) 

§  29.6263     Cured. 

Tobacco  dried  of  its  sap  by  either 
natursd  or  artificial  processes. 

§  29.6264     Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  oi  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
20,  §  29.6356.) 

§  29.6265     Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand.  (See 
rule  20, !  29.6356.) 


§  29.6266     Elasticity. 

The  flexible,  springy  nature  of  the 
tobacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched. 

§  29.6267     Elements  of  quality. 

Physical  characteristics  used  to  deter- 
mine the  quality  of  tobacco.  Words  se- 
lected to  describe  degrees  within  each 
element  are  shown  in  S  29.6371. 

§  29.6268     Fibers. 

Lateral  and  cross  veins  In  a  tobacco 
leaf.  (See  chart,  §  29.6371.) 

§29.6269     Fleck  (FL). 

Spots  or  dapples  on  the  surface  of  the 
tobacco  leaf.  (See  rule  14,  §  29.6350.) 

§  29.6270     Foreign  matter. 

Any  extraneous  substance  or  material. 
(See  rule  20,  §  29.6356.) 

§  29.6271     Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.6272     Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  chcu-ac- 
teristics  when  they  are  of  sufQcient  im- 
portance to  be  treated  separately. 

§  29.6273     Grademark. 

A  grademark  normally  consists  of 
three  symbols  which  indicate  group, 
quality,  and  color.  A  letter  is  used  to  in- 
dicate group,  a  number  to  indicate  qual- 
ity, and  a  letter  or  letters  to  indicate 
color.  Color  symbols  are  used  only  in  the 
A  group. 

§  29.6274     Green  (G). 

Green  color.  In  natural  wrappers  any 
leaf  which  has  a  green  color  affecting 
10  percent  or  more  of  its  surface  may  be 
described  as  green.  (See  rule  17, 
!  29.6353.) 

§  29.6275     Greenish  (V). 

A  color  term  applied  to  greenish- 
tinged  air-cured  tobacco.  Any  leaf  of 
natural  wrapper  tobacco  which  has  a 
greenish  tinge  or  a  pale  green  color 
affecting  10  percent  or  more  of  its  sur- 
face may  be  described  as  greenish.  (See 
rule  16,  §29.6352.) 

§  29.6276     Group. 

A  division  of  a  type  covering  closely 
related  grades.  Groups  in  this  type  are 
Wrappers  (A),  Stained  (S),  Brokes  (X), 
and  Nondescript  (N) . 

§  29.6277     Injury. 

Hurt  or  impairment.  (See  rule  13, 
§  29.6349.) 

§  29.6278     Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.6279     Leaf  structure. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  chart, 
§  29.6371.) 
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§  29.6280     Length. 

The  linear  measurement  of  cured 
tobacco  leaves  from  the  butt  of  the 
midrib  to  the  extreme  tip.  (See  chart, 
§  29.6371.) 

§  29.6281     Lot. 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit. 

§  29.6282     Maturity. 

The  degree  of  ripeness.  (See  chart, 
§  29.6371.) 

§29.6283     MLxed  color  (M). 

Normal  colors  of  air-cured  type  61 
mixed  In  various  proportions.  Golden 
brown,  light  brown,  reddish  brown,  and 
greenish  hues  may  be  included. 

§  29.6284     Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade,  qual- 
ity, or  condition.  (See  rule  20,  §  29.6356.) 

§  29.6285     Offtype. 

Tobacco  of  distinctly  different  char- 
acteristics which  cannot  be  classified  as 
type  61.  (See  rule  20.  !  29.6356.) 

§29.6286     Order  (case). 

The  state  of  tobacco  with  respect  to  its 
moisture  content. 
§  29.6287     Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.6288     Packing. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
unit  for  sampling  or  Inspecting.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  Identification 
number  or  mark  on  each  package. 

§  29.6289     Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grademark  based  on  the  rela- 
tive degree  of  one  or  more  elements  of 
quality  in  tobacco. 

§  29.6290     Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco  which 
contains  fat  stems,  wet  butts,  swelled 
stems,  or  stems  that  have  not  been 
thoroughly  dried  in  the  curing  process. 
(See  rule  20.  §  29.6356.) 

§  29.6291     Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§  29.6292     Sound. 

Free  of  damage. 

§  29.6293     Special  factor. 

A  sjrmlxd  or  term  authorized  to  be 
used  with  specified  grades.  T<^acco  to 
which  a  special  factor  Is  applied  may 
meet  the  general  specifications  but  has 
a  peculiar  side  or  characteristic  which 
tends  to  modify  the  grade.  (See  rule  9, 
§  29.6345.) 


§  29.6294     Suined. 

A  term  applied  to  tobacco  that  has 
been  blackened,  bruised,  w  discolored 
by  excessive  moisture.  (See  rules  18  and 
20,  §§  29.6354  and  29.6356.) 

§  29.6295     Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.6296     Stemmed. 

A  form  of  tobacco,  Including  strips  and 
strip  scrap,  from  which  the  steins  or 
midribs  have  been  removed. 

§  29.6297     Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.6298     Subgrade. 

Any  grade  modified  by  a  special  factor 
symbol. 

§  29.6299     Sneated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermen- 
tations natural  to  tobacco  packed  with 
a  normal  percentage  of  moisture.  This 
condition  is  sometimes  described  as  aged. 

§  29.6300     SweaUng. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 

§  29.6301     Tobacco. 

Tobacco  as  it  appears  between  the 
time  it  is  cured  said  stripped  from  the 
stalk,  or  primed  and  cured,  and  the  time 
it  enters  into  the  different  manufac- 
turing processes.  The  acts  of  stemming, 
sweating,  and  conditioning  are  not  re- 
garded as  manufacturing  processes. 
Tobacco,  as  used  in  these  standards,  does 
not  include  manufactured  or  semimanu- 
factured products,  stems,  cuttings,  clip- 
pings, trimmings,  siftings,  or  dust. 

§  29.6302     Tobacco  product«. 

Manufactured  tobacco,  Including  cig- 
arettes, cigars,  smoking  tobacco,  chew- 
ing tobacco,  and  snuff. 

§  29.6303     Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  corre- 
sponding qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§29.6304     Type  61. 

That  type  of  shade-grown  tobacco 
known  as  Connecticut  Valley  Shade- 
grown,  produced  principally  m  the  Con- 
necticut Valley  section  of  Connecticut 
and  Massachusetts. 

§  29.6305     Undned. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.6306     Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco.  (See 
rule  12, 1  29.6348.) 


§  29.6307     Unstemmed. 

A  form  of  tobacco,  including  whole 
leaf  and  leaf  scrap,  from  which  the  stems 
or  midribs  have  not  been  removed. 

§  29.6308     Variegated. 

Two  or  more  contrasting  colors  or  tints 
within  a  leaf.  (See  rule  15,  §  29.6351.) 

§29.6309     Wet. 

Any  sound  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not  dam- 
aged but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  20,  §29.6356.) 

RULES 

§  29.6336     Rules. 

The  application  of  these  oflScial  stand- 
ard grades  Fhall  be  in  accordance  with 
the  following  rules. 

§  29.6337     Rule  1. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  Is  stated  in  an  Inspection  cer- 
tificate, the  type  also  shall  be  stated. 

§  29.6338     Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  or  packing  of  tobacco  or  of  an  ofiBcial 
sample  of  the  lot  or  packing. 

§29.6339     Rules. 

The  grade  assigned  to  any  lot  or  pack- 
ing of  tobacco  shall  be  a  true  representa- 
tion of  the  tobacco  at  the  time  of  inspec- 
tion and  certification.  If,  at  any  time,  it 
Is  foimd  that  a  lot  or  packing  of  tobacco 
does  not  comply  with  the  specifications 
of  the  grade  previously  assigned,  it  shall 
not  thereafter  be  represented  as  such 
grade. 

§29.6340     Rule  4. 

Tobacco  of  the  A,  X,  or  S  groups  shall 
be  placed  straight  In  boxes  or  bales  of 
normal  size,  weight,  and  shape  with  the 
butts  out  and  tips  overlapping  suffi- 
ciently to  make  a  level,  solid,  smd  uni- 
form pack.  All  sides  of  the  bales  shall  be 
completely  covered  with  paper  or  other 
suitable  protective  material. 

§29.6341     Rule  5. 

A  lot  or  packing  of  tobacco  on  the 
marginal  line  between  two  colors  shall 
be  placed  in  the  color  with  which  it  best 
corresponds  with  respect  to  body  or  other 
associated  elements  of  quality. 

§  29.6342     Rule  6. 

Any  lot  or  packing  of  tobacco  which 
meets  the  specifications  of  two  grades 
shall  be  placed  in  the  higher  grade. 

§  29.6343     Rule  7. 

A  lot  or  packing  of  tobacco  meets  the 
specifications  of  a  grade  when  it  Is  not 
lower  in  any  element  of  quality  than  the 
degree  stated  in  grade  specifications  and 
does  not  exceed  the  tolerance  (s)  of  such 
grade. 
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§29.6344     Rule  8. 

In  determining  the  grade  of  a  lot  or 
packing  of  tobacco,  the  lot  or  packing  as 
a  whole  shall  be  considered.  Minor  ir- 
regularities which  do  not  affect  over  1 
percent  of  the  tobacco  shall  be  over- 
looked. 

§  29.6345     Rule  9. 

Any  special  factor  approved  by  the  Di- 
rector of  the  Tobacco  Division,  Consumer 
and  Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar 
side  or  characteristic  of  the  tobacco 
which  tends  to  modify  the  grade. 

§  29.6346     Rule  10. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch,  and  ap- 
proved by  the  Director. 

§29.6347     Rule  11. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  it  is  found  that  the  grade  is 
not  needed  or  appears  in  insufiBclent  vol- 
ume to  justify  its  use. 

§  29.6348     Rule  12. 

Uniformity  shall  be  expressed  in  per- 
centages. These  percentages  shall  govern 
the  portion  of  a  lot  or  packing  which 
must  meet  each  specification  of  the 
grade;  the  remaining  portion  must  be 
closely  related.  Specified  percentages  of 
imiformity  shall  not  affect  limitations 
established  by  other  rules. 
§  29.6349     Rule  13. 

Injury  tolerance  shall  be  expressed  in 
percentages.  The  appraisal  of  injury 
shall  be  based  upon  the  percentage  of 
affected  wrapper  cutting  area  or  the  de- 
gree of  injury. 
§  29.6350     Rule  14. 

Fleck  shall  be  included  only  in  A2FL, 
A3FL,  Nl,  and  N2. 

§29.6351      Rule  15. 

Any  lot  or  packing  of  tobacco  con- 
taining over  10  percent  of  variegated 
leaves  shall  be  designated  by  the  color 
symbol  *'K"  in  natural  wrappers  and 
"KG"  in  candela  wrappers. 

§  29.6352     Rule  16. 

Any  lot  or  packing  of  L-  or  F-colored 
natural  wrapper  tobacco  containing  over 
10  percent  of  greenish  leaves  shall  be 
designated  by  the  color  symbol  "V". 

§  29.6353     Rule  17. 

Any  lot  or  packing  of  natural  wrapper 
tobacco  conttiining  over  10  percent  of 
green  leaves  shall  be  designated  by  the 
color  symbol  "G". 

§  29.6354     Rule  18. 

Stained  tobacco  shall  be  included  only 
in  grades  of  the  S  and  N  groups. 

§  29.6355     Rule  19. 

Crude  leaves  shall  be  included  only  in 
N2. 
§  29.6356     Rule  20. 

Tobacco  shall  be  designated  "N2"  when 
it  is  crude,  damaged,  dirty,  improperly 
packed,  nested,  offtype,  semicured,  wet. 


RULES  AND  REGULATIONS 

or  when  it  contains  foreign  matter,  is 
stained  over  20  percent,  or  has  an  odor 
foreign  to  the  type. 

ELEMENTS   OF    QUALITY 

§  29.6371      Elements  of  quality  and  cle- 
grers  of  each  element. 

These  words  or  terms  are  used  to  deter- 
mine tobacco  quality.  Characteristics 
which  constitute  general  quality  are 
designated  as  elements  of  quality.  The 
range  within  each  element  is  expressed 
by  words  or  terms  designated  as  degrees. 


Elcmrnts 


Decrees 


U.S.      Grade  names,  minimum  specifica- 
grades  tions,  and  tolerances 

AIL  Choice     Golden     Brown     Natural 

Wrappers 
Thin,  true  color  shade,  ripe,  open, 
small  and  blending  fibers,  over  14 
Inches  in  length.  Uniformity,  95 
percent;  injury  tolerance,  5  per- 
cent. 
A2L  Fine      Golden      Brown      Natural 

Wrappers 
Medium  body,  true  color  shade, 
ripe,  open,  small  and  blending 
fibers,  over  14  inches  in  length. 
Uniformity  90  percent;  injury 
tolerance,  10  percent. 
A3L  Good  Short  Golden  Brown  Natural 

Wrappers 
Thin  to  medium  body,  true 
color  shade,  ripe,  open,  small  and 
blending  fibers,  14  inches  or  under 
in  len^h.  Uniformity,  95  percent; 
injury  tolerance,  5  percent. 
AlF  Choice    Light    Brown    Natural 

Wrappers 
Thin,  true  color  shade,  ripe,  open, 
small  and  blending  fibers,  over  14 
inches  In  length.  Uniformity,  95 
percent;  injury  tolerance,  5  per- 
cent. 
A2P  Pine     Light     Brown     Natural 

Wrappers 
Medium  body,  true  color  shade, 
ripe,  open,  small  and  blending 
fibers,  over  14  inches  In  length. 
Uniformity,  90  percent;  injury 
tolerance,  10  percent. 
A3P  Good  Short  Light  Brown  Natural 

Wrappers 
Thin  to  medium  body,  true  color 
shade,  ripe,  open,  small  and  blend- 
ing fibers,  14  inches  or  under  in 
length.    Uniformity,    95     percent; 
Injury  tolerance,  5  percent. 
AIM         Choice  Mixed-color  Natural  Wrap- 
pers 
Thin,    true    color    shades,    ripe, 
open,    small    and    blending   fibers, 
over  14  Inches  in  length.  Uniform- 
ity, 95  percent;  injury  tolerance,  5 
percent. 


A3M 


A2V 


A3V 


Bwly  ...  Tliiii Medium Heavy. 

('olor  sliiide. .  True Dusky Dull. 

Maturity Kipe... Unripe Immature. 

l-eafslmeture.  Open Firm Close. 

Fiber  size. ...  Small Medium Large. 

Fiber  color...  Rleudinp Contrasting.  Clashing. 

Injury  Expressed  In 

tolerance.  percentages. 

Uniformity do 

Length E.Kprissed  in 

inches. 


GRADES  FOR  NATURAL    (AIR-CURED)    TOBACCO       A2FL 

§  29.6386      Wrappers  (A  Group) . 

This  group  consists  of  tied,  elastic 
tobacco  having  at  least  90  percent  of  im- 
injured  surface  usable  for  cigar  wrappers. 


U.S.      Grade   names,  mtnimuyn  specifica- 
grades  tionsi  and  tolerances 

A2M  Fine  Mixed-color  Natural  Wrappers 

Medium  body,  true  color  shades, 
ripe,  open,  small  and  blending 
fibers,  over  14  inches  in  length. 
Uniformity,  90  percent;  injury 
tolerance,  10  percent. 
Good  Short  Mixed-color  Natur.il 
Wrappers 

Thin  to  medium  body,  true  color 
shades,  ripe,  open,  small  and  blend- 
ln(j  fibers,  14  inches  or  under  in 
length.  Uniformity,  95  percent;  in- 
jury tolerance,  5  percent. 
Fine  Greenish  Natural  Wrappers 

Thin  to  medium  body,  true  color 
shade,  ripe,  open,  small  and  blend- 
ing fibers,  over  14  inches  in  length. 
Uniformity,  90  percent;  injury  tol- 
erance, 10  percent. 
Good  Greenish  Short  Natural 
Wrappers 

Medium  body,  true  color  shade, 
ripe,  open,  small  and  blending 
fibers,  14  inches  or  under  in  length: 
Uniformity,  90  percent;  injury  tol- 
erance, 10  percent. 
Fine  Fleck  Natural  Wrappers 

Thin  to  medium  body,  ripe,  open, 
small  and  blending  fibers,  over  14 
inches  in  length.  Uniformity,  90 
percent;  injury  tolerance,  10  per- 
cent. 
Good  Fleck  Short  Natural  Wrappers 

Heavy,  ripe,  firm,  14  Inches  or 
under  in  length.  Uniformity,  90 
percent;  injury  tolerance,  10  per- 
cent. 

Good  Reddish  Brown  Natural  Wrap- 
pers 

Heavy,  ripe,  firm.  Uniformity,  90 
percent;   Injury  tolerance,  10  per- 
cent. 
Good  Variegated  Natural  Wrappers 

Medium  body,  unripe,  firm.  Uni- 
formity, 90  percent;   injury  toler- 
ance, 10  percent. 
Good  Green  Natural  Wrappers 

Heavy,  Immature,  close.  Uniform- 
ity, 90  percent;  injury  tolerance,  10 
percent. 

§  29.6387     Stained  (S  Croup). 

This  group  consists  of   tied,  stained 
tobacco  from  the  A  group. 

vs. 
grades 

51  Choice  Stained  Natural  Wrappers 

Thin,  true  color  shades,  ripe, 
open,  over  14  Inches  .'n  length.  Uni- 
formity, 85  percent.  Tolerances:  5 
percent  injury,  10  percent  stain 
parallel  to  the  midrib. 

52  Fine  Stained  Natural  Wrappers 

Medium  body,  ripe,  open,  over  14 
inches  In  length.  Uniformity,  70 
percent.  Tolerances:  10  percent  in- 
Jury,  20  percent  stain. 

§29.6388     Brokes  (S Group). 

This  group  consists  of  tied,  highly  in- 
jured tobacco  from  the  A  group. 

U.S.      Grade  names,  minimum  specifica- 
tions, and  tolerances 

Choice  Natural  Brokes 

Medium  body,  true  color  shades, 
ripe,  open.  Minimum  wrapper  yield, 
50  percent. 
Fine  Natural  Brokes 

Medilun  body,  ripe,  open.  Mini- 
mum wrapper  yield,  25  percent. 


A3PL 


A3R 


ASK 


A3G 


Grade  names,  minimum  specifica- 
tions, and  tolerances 


grades 
XI 


X2 
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§  29.6389     Nondescript  (N  Group). 

Tobacco  which  does  not  meet  the  speci- 
fications of  the  lowest  grade  in  any  other 
group.  This  tobacco  may  be  tied  in  hands 
or  packed  loose. 

v,s. 
grades       Grade  names  and  specifications 
Nl  Best  Natural  Nondescript 

Any  tobacco  except  N2  which  does 
not  meet  the  specifications  of  the 
lowest   grade   in  the   A,   S,  or  X 
groups. 
Na  Lowest  Natural  Nondescript 

Any  tobacco  classified  as  crude, 
damaged,  dirty,  nested,  offtype, 
semicured,  or  wet;  tobacco  that  is 
improperly  packed,  contains  foreign 
matter,  is  stained  over  20  percent, 
or  has  an  odor  foreign  to  the  type. 

GRADES  FOR  CANDELA-CURED  TOBACCO 

§29.6396     Wrappers  (A  Group). 

This  group  consists  of  tied,  elastic  to- 
bacco having  at  least  90  percent  of  im- 
injured  surface  usable  for  cigar  wrappers. 

U.S.      Grade  names,  minimum  speciflca- 
grades  tions,  and  tolerances 

AILO        Choice  Light  Green  Candela  Wrap- 
pers 
Thin,  true  color  shade,  ripe,  open, 
small  and  blending  fibers,  over  14 
inchee    In   length.   Uniformity,   96 
percent;  injury  tolerance,  6  percent. 
AlO  Choice  Oreen  Candela  Wrappers 

Medium  body,  true  color  shade, 
ripe,  open,  small  and  blending 
fibers,  over  14  Inches  In  length. 
Uniformity,  95  percent;  Injury  tol- 
erance, 5  percent. 
A20  Fine  Oreen  Short  Candela  Wrappers 

Medium  body,  true  color  shade, 
ripe.    Often,    small    and    blending 
fibers,  14  inches  or  under  In  length. 
Uniformity,  95  percent;  Injury  tol- 
erance, 5  percent. 
ASYO       Good    Yellowish    Oreen    Candela 
Wrappers 
Thin  to  medium  body,  ripe,  open, 
medium-sized  and  contrasting  fi- 
bers. Uniformity,  90  percent;  Injury 
tolerance,  10  percent. 
A3PL        Good  Fleck  Candela  Wrappers 

Thin  to  medium  body,  ripe,  firm. 
Uniformity,  90  percent;  Injury  tol- 
erance, 10  percent. 
A3KO       Good  Dark  Green  and  Variegated 
Candela  Wrappers 
Heavy,  unripe,  close.  Uniformity, 
90   percent;    Injury    tolerance,    10 
percent. 

§  29.6397     Brokes  (X  Group). 

This  group  consists  of  tied,  highly  in- 
jured tobacco  from  the  A  group. 

V,S.  Grade  names  and  minimum 

grades  specifications 

^1  Choice  Candela  Brokes 

Medium  body,  true  color  shades, 
ripe,  open.  Minimum  wrapper  yield, 
•   50  percent.  j. 

X2  Fine  Candela  Brokes 

Medium  body,  ripe.  firm.  Mini- 
mum wrapper  yield,  25  percent. 

§  29.6398      Nondescript  (N  Group). 

Tobacco  which  does  not  meet  the  spec- 
ifications of  the  lowest  grade  in  any 
other  group.  This  tobacco  may  be  tied 
in  hands  or  pEicked  loose. 
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U.S. 
grades 
Nl 


Na 


Grade  names  and  specifications 
Best  Candela  Nondescript 

Any  tobacco  except  N2  which  does 
not  nteet  the  specifications  of  the 
lowest  grades  in  the  A  or  X  groups. 
Lowest  Candela  Nondescript 

Any  tobcusco  classified  as  crude, 
damaged,  dirty,  nested,  offtype, 
semicured,  or  wet;  tobacco  that  is 
Improperly  packed,  contains  for- 
eign matter,  or  has  an  odor  for- 
eign to  the  type. 


SUMMARY  OF  STANDARD 

GRADES 

§  29.6406     Summary  of  standard  fn-ades. 

NATUaAI.    (AlK-CUBCD) 

Wrappers 

AIL 
A2L 
A8L 
AlP 

A2F               ASM 
A3F               A2V 
AIM              A3V 

A2M               A2FL 

Stained 
SI        S2 
Brokes  . 

XI      xa 

Nondescript 
Nl         N2 

Candela-cubio 
Wrappera 

A3FL 
A3R 
A3K 
A3G 

AILO 

AlO 

A20 

A3YO 
A3FL 
A3KO 

Brokes 

XI      xa 

Nondescript 
Nl        N2 

KEY   TO  STANDARD   GSADEMARKS 

§  29.6411     Key  to  standard  trademarks. 


Groups 

A — Wrappers. 
8— Stained. 
X — Brokes. 

N — Nondescript. 


Qualitie$ 


1 — Choice. 
2 — ^Plne. 
3— Good. 


Colors 


L — Golden  brown. 
F — Light  brown. 
M — Mixed  color. 
V — Greenish. 
FL — Fleck. 
R — Reddish  brown. 
K — Variegated . 
a — Oreen. 

(49  Stat.  734;  7  U.S.C.  511m) 

[FR  Doc.71-4213  Piled  3-25-71;8:52  amj 


LG — Light  green. 

YO — Yellowish 
green. 

KG — Dark  green,  or 
dark  green 
and  varie- 
gated mixed. 


PART  29— TOBACCO  INSPECTION 

Subpart  C — ^Standards 

Official  Standards  for  Georgia  and 
Florida  Shade-crown  Cigar-wrapper 

On  February  3,  1971,  notice  of  pro- 
posed rule  making  regarding  the  Issu- 
ance of  Official  Standard  Grades  for 
Georgia  and  Florida  Shade-grown  Cigar- 
wrapper  Tobacco.  U.S.  Type  62,  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
1901). 


5669 

Statement  of  consideration.  Grade 
standards  for  tobacco  are  issued  under 
the  authority  of  the  Tobacco  Inspection 
Act  of  1935  which  provides  few  the  issu- 
ance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  use  of 
producers  and  buyers.  Official  grading 
service  is  also  provided  imder  the  Act  on 
both  a  mandatory  and  a  permissive 
basis. 

The  notice  of  proposed  rule  making 
provided  recommendations  to  update  the 
existing  tentative  grades  for  natural  or 
air-cured  tobacco,  establish  grades  for 
candela-cured  tobacco,  and  Issue  the 
grades  as  official  standards. 

Present-day  market  preparation  and 
usage  require  fewer  quality  and  color  dis- 
tinctions for  cigar-wrapper  tobacco. 
Studies  reveal  that  the  12  proposed  offi- 
cial grades  adequately  describe  type  62 
natural  or  air-cured  tobacco  and  that 
special  factor  application  is  no  longer 
necessary.  The  existing  standards,  which 
have  been  in  effect  since  December  1956, 
contain  35  grades  and  seven  special 
factors. 

Ten  grades  for  candela-cured  tobacco 
are  required  to  describe  the  portion  of 
type  62  tobacco  cured  by  this  process. 
Increasing  numbers  of  producers  are 
using  this  relatively  new  curing  practice. 
Candela-curing  exposes  tobcicco  to  arti- 
ficial atmospheric  conditicms  controlled 
by  regulating  heat  and  humidity. 

Favorable  response  to  the  official 
standards  was  received  during  discus- 
sions of  the  proposed  grades  with  pro-* 
ducer  and  Industry  representatives. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments  regarding  the  proposed 
standards.  No  data  have  been  received. 
After  consideration  of  all  relevant  facts, 
the  standards  as  so  proposed  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  standards  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  23d  day 
of  March  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

1.  Subpart  C  of  Part  29  is  amended  by 
adding  the  new  issuance,  immediately 
after  §  29.6411,  to  read  as  follows: 

Official  Standard  Grades  fob  Oeorgia  and 
Florida  Shade-Grown  Cigar-Wrapper 
Tobacco'  (U.S.  Type  62) 


definitions 

Sec. 

29.6501 

Definitions. 

29.6502 

Air-cured. 

29.6503 

Body. 

29.6504 

Candela-cured. 

29.6506 

Candela-cured  green  colors 

29.6506 

Class. 

29.6507 

Color. 

29.6508 

Color  shade. 

'  These  standards  provide  grades  for  both 
air-cured  and  candela-cured  tobacco. 
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RULES  AND  REGULATIONS 


5671 


Sec. 

29.6509 

Color  symbols. 

29.6610 

OondltKm. 

29.6511 

Crude. 

29.6512 

Cured. 

29.6513 

29.6514 

Dirty. 

29.6515 

Elasticity. 

29.6516 

Elements  of  quality. 

29.6517 

Fibers. 

29.6518 

Fleck  (FL). 

29.6519 

Foreign  matter. 

29.6520 

Form. 

29.6521 

Orade. 

29.6522 

Orademark. 

29.6523 

Oreen  (Q). 

29.6524 

Oreenlsb. 

29.6525 

Group. 

29.6526 

Injury. 

29.6527 

Leaf  scrap. 

29.6528 

Leaf  structure. 

29.6529 

Lengtb. 

29.6530 

Lot. 

29.6531 

Maturity. 

29.6532 

Mixed  color  (M). 

29.6533 

Nested. 

29.6534 

Offtype. 

29.6535 

Order  (case). 

29.6536 

Package. 

29.6537 

Packing. 

29.6538 

Quality. 

29.6539 

Semlcured. 

29.6540 

Sldo 

29.6541 

Sound. 

29.6542 

Special  factor. 

29.6543 

Stained. 

29.6544 

Stem. 

29.6545 

Stemmed. 

29.6546 

Strips. 

29.6547 

Subgrade. 

29.6548 

Sweated. 

29.6549 

Sweating. 

29.6550 

Tobacco. 

29.6551 

Tobacco  products. 

29.6552 

Type. 

29.6553 

Type  62. 

29.6554 

Undrled. 

29.6555 

Uniformity. 

29.6556 

Unstemmed. 

29.6557 

Varlegaied. 

29.6558 

Wet. 

ETTIXS 

29.6581 

Rules. 

29.6582 

Rule  1. 

29.6583 

Rule  2. 

29.6584 

Rule  3. 

29.6586 

Rule  4. 

29.6586 

Rule  5. 

29.6587 

Rule  6. 

29.6588 

Rule  7. 

29.6589 

Rule  8., 

29.6590 

Rule  9. 

29.6591 

Rule  10. 

29.6592 

Rule  11. 

29.6593 

Rule  12. 

29.6594 

Rule  13. 

29.6595 

Rule  14. 

29.6596 

Rule  15. 

29.6597 

Rule  16. 

29.6598 

Rule  17. 

29.6599 

Rule  18. 

29.6600 

Rule  19. 

GRADES  FOR  CANDELA-CTTRED  TOBACCO 


Sec. 
39.6646 
29.6647 
29.6648 


Wrappers  (A  Group) . 
Brokes  (X  Group) . 
Nondescript  (N  Group) . 


ELEMENTS  OF  QTTALITT 

29.6616    Elements  of  quality  and  degrees  of 
each  element. 

GRADES  FOR  NATTTSAL  (AIR-CURED)  TOBACCO 

29  6636  Wrappers  (A  Group). 

29.6637  Stained  (S Group). 

29.6638  Brokes  (X  Group) . 

29.6639  Nondescript  (N  Group). 


SUMMARY  OF  STANDARD  GRADES 

29.6656    Summary  of  standard  grades. 

KEY  TO  STANDARD  CRAOEMARKS 

39.6661     Key  to  standard  grademarks. 
DEFINITIONS 

§  29.6501     Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 

§  29.6502     Air-cured. 

Tobacco  cured  under  natural  atmos- 
pheric conditions  without  the  use  of  arti- 
ficial heat  except  to  prevent  pole-bum  in 
damp  weather. 

§  29.6503     Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
chart.  S  29.6616.) 

§  29.6504     Candela-cured. 

Tobacco  cured  under  controlled  artifi- 
cial atmospheric  conditions  by  regulating 
the  heat  and  humidity.  This  process  pro- 
duces a  green  or  greenish  color  In  the 
cured  leaves. 

§  29.6505     Candela-cured  green  colors. 

A  group  of  candela-cured  wrapper 
colors  ranging  from  a  yellowish  green  to 
dark  green.  The  range  is  expressed  as 
yellowish  green-tyG),  light  green  (LG), 
green  (G) ,  and  dark  green  (KG) . 

§  29.6506     Qass. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.6507     Color. 

The  third  factor  of  a  grademark  based 
on  the  relative  hues,  saturation  or 
chroma,  and  color  values  common  to  the 
type. 

§29.6508     Color  shade.  ^ 

The  varying  strength  or  weakness  of 
a  color  or  hue. 

§  29.6509     Color  symbols. 

In  this  type  the  color  symbols  used  for 
naturally  cured  tobacco  are  M — mixed 
color,  PL — fleck,  K — variegated,  and  O — 
green.  Color  symbols  used  for  candela- 
cured  tobacco  are  LO— light  green,  G — 
green,  YG — yellowish  green,  PL — fleck, 
and  KG — dark  green  or  dark  green  and 
variegated  mixed. 

§  29.6510     Condition. 

The  state  of  tobacco  which  results  from 
the  method  of  preparation  or  from  the 
degree  of  fermentation.  Words  used  to 
describe  the  condition  of  tobacco  are 
undried,  air-dried,  steam-dried,  sweat- 
ing, sweated,  and  aged. 

§  29.6511     Crude. 

A  subdegree  of  maturity.  (See  rule  18, 
§  29.6599.) 


§  29.6512     Cured. 

Tobacco  dried  of  its  sap  by  either 
natural  or  artificial  processes. 

§29.6513     Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungous  or  bacterial  diseases 
which  attack  tobacco  in  its  cured  state. 
Tobacco  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
19,  §  29.6600.) 

§  29.6514     Dirty. 

The  state  of  tobacco  containing  an  ab- 
normal amoimt  of  dirt  or  sand.  (See  rule 
19,  §  29.6600.) 

§  29.6515     Elasticity. 

The  fiexible,  springy  nature  of  the 
tobacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched. 

§  29.6516     Elements  of  quality. 

Physical  characteristics  used  to  deter- 
mine the  quality  of  tobacco.  Words  se- 
lected to  describe  degrees  within  each 
element  are  shown  in  §  29.6616. 

§  29.6517     Fibers. 

Lateral  and  cross  veins  in  a  tobacco 
leaf.  (See  chart.  §  29.6616.) 

§  29.6518     Heck  (FL). 

Spots  or  dapples  on  the  surface  of  the 
tobacco  leaf.  (See  rule  14.  §  29.6595.) 

§  29.6519     Foreign  matter. 

Any  extraneous  substance  or  material. 
(See  rule  19,  §29.6600.) 

§  29.6520     Form. 

The  stage  of  preparation  of  tobacco 
such  as  stemmed  or  unstemmed. 

§  29.6521     Grade. 

A  subdivision  of  a  type  according  to 
group  and  quality  and  to  other  charac- 
teristics when  they  are  of  sufficient  Im- 
portance to  be  treated  separately. 

§  29.6522     Grademark. 

A  grademark  normally  consists  of 
three  symbols  which  indicate  group, 
quality,  and  color.  A  letter  is  used  to  in- 
dicate group,  a  number  to  indicate  qual- 
ity, and  a  letter  or  letters  to  Indicate 
color.  Color  symbols  are  used  only  in  the 
A  group. 

§  29.6523     Grren  (G). 

Green  color.  In  natural  wrappers  any 
leaf  which  has  a  green  color  affecting 
10  percent  or  more  of  its  surface  may  be 
described  as  green.  (See  rule  16, 
§29.6597.) 

§  29.6524     Greenish. 

A  term  applied  to  greenish-tinged  air- 
cured  tobacco.  Any  leaf  of  natural  wrap- 
per tobacco  which  has  a  greenish  tinge 
or  a  pale  green  color  affecting  10  percent 
or  more  of  its  surface  may  be  described 
as  greenish. 


§  29.6525     Group. 

A  division  of  a  type  covering  closely 
related  grades.  Groups  in  this  type  are 
Wrappers  (A),  Stained  (S),  Brokes  (X), 
and  Nondescript  (N). 

§  29.6526     Injury. 

Hurt  or  impairment.  (See  rule  13, 
§  29.6594.) 

§29.6527     Leafsorap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.6528     Leaf  structure. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  chart, 
§  29.6616.) 

§  29.6529     Length. 

The  linear  measurement  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip.  (See  chart,  §  29.6616.) 

§  29.6530     Lot. 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit. 

§  29.6531      Maturity. 

The  degree  of  ripeness.  (See  chart, 
§  29.6616.) 

§  29.6532     Mixed  color  (M). 

Normal  colors  of  air-cured  type  62 
mixed  in  various  proportions.  Golden 
brown,  light  brown,  reddish  brown,  and 
greenish  hues  may  be  included. 

§  29.6533     Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  (See  rule  19, 
§  29.6600.) 

§  29.6534     OfTtypc. 

Tobacco  of  distinctly  different  char- 
acteristics which  cannot  be  classified  as 
type  62.  (See  rule  19.  §  29.6600.) 

§  29.6535     Order  (case). 

The  state  of  tobacco  with  respect  to 
its  moisture  content. 

§  29.6536     Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.6537     Packing. 

A  lot  of  tobacco  consisting  of  a  num- 
ber of  packages  submitted  as  one  def- 
inite unit  for  sampling  or  inspecting.  It 
is  represented  to  contain  the  same  kind 
of  tobacco  and  has  a  common  identifica- 
tion number  or  mark  on  each  package. 

§  29.6538     Quality. 

A  division  of  a  group  or  the  second  fac- 
tor of  a  grademark  based  on  the  relative 
degree  of  one  or  more  elements  of  quality 
in  tobacco. 

§  29.6539     Semicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco  which 


contains  fat  strais,  wet  butts,  swelled 
stems,  or  stems  that  have  not  been  thor- 
oughly dried  in  the  curing  process.  (See 
rule  19.  S  29.6600.) 

§29.6540     Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or 
any  peculiar  characteristic  of  tobacco. 

§29.6541      Sound. 

Free  of  damage. 

§  29.6542     Special  fatlor. 

A  symbol  or  term  authorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  special  factor  is  applied  may  meet  the 
general  specifications  but  has  a  peculiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rule  9,  §  29.6590.) 

§  29.6543     Stained. 

A  term  applied  to  tobacco  that  has 
been  blackened,  bruised,  or  discolored  by 
excessive  moisture.  (See  rules  17  and  19, 
§S  29.6598  and  29.6600.) 

§  29.6544     Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.6545     Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or 
midribs  have  been  removed. 

§  29.6546     Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.6547     Subgrade. 

Any  grade  modified  by  a  special  factor 
symbol. 

§  29.6548     Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
tions natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This  con- 
dition is  sometimes  described  as  aged. 

§  29.6549     Sweating. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 

§  29.6550     Tobacco. 

Tobacco  as  it  appears  between  the  time 
it  is  cured  and  stripped  from  the  stalk, 
or  primed  and  cured,  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stemming,  sweat- 
ing, and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards  does  not  include 
manufactured  or  semimanufactured 
products,  stems,  cuttings,  clippings,  trim- 
mings, sittings,  or  dust. 

§  29.6551      Tobacco  products. 

Manufactured  tobacco,  including 
cigarettes,  cigars,  smoking  tobacco, 
chewing  tobacco,  and  snuff. 

§  29.6552     Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which  has 


the  same  characteristics  and  correspond- 
ing qualities,  colors,  and  lengths  is  classi- 
fied as  one  type,  regardless  of  any  fac- 
tors of  historical  or  geographical  nature 
which  cannot  be  determined  by  an 
examination  of  the  tobacco. 

§  29.6553     Type  62. 

That   type  of  shade-grown   tobacco 
known  as  Georgia  and  Florida  Shade- 
grown,  produced  principally   in  south- 
western Georgia  and  in  the  central  part 
of  northern  Florida. 

§  29.6554     Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.6555      Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco.  'See 
rule  12,  §  29.6593.) 

§  29.6556     Unstemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§  29.6557     Variegated. 

Two  or  more  contrasting  colors  or 
tints  within  a  leaf.  (See  rule  15, 
§  29.6596.) 

§  29.6558     Wet. 

Any  soimd  tobacco  containing  exces- 
sive moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not  dam- 
aged but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  19,  !  29.6600.) 

RULES 

§  29.6581      Rules. 

The  application  of  these  official  stand- 
ard grades  shall  be  in  accordance  with 
the  following  rules. 

§  29.6582     Rule  1. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§  29.6583     Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  or  packing  of  tobacco  or  of  an  official 
sample  of  the  lot  or  packing. 

§  29.6584     Rule  3. 

The  grade  assigned  to  any  lot  or  pack- 
ing of  tobacco  shall  be  a  true  representa- 
tion of  the  tobacco  at  the  time  of  inspec- 
tion and  certification.  If,  at  any  time,  it 
is  foimd  that  a  lot  or  packing  of  tobacco 
does  not  comply  with  the  specifications 
of  the  grade  previously  assigned,  it  shall 
not  thereafter  be  represented  as  such 
grade. 

§  29.6585     Rule  4. 

Tobacco  of  the  A,  X,  or  S  groups  shall 
be  placed  straight  in  boxes  or  bales  of 
normal  size,  weight,  and  shape  with  the 
butts  out  and  tips  overlapping  sufficiently 
to  make  a  level,  solid,  and  uniform  pack. 
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All  sides  of  the  bales  shall  be  completely 
covered  with  paper  or  other  suitable  pro- 
tective material. 

§  29.6586     Rule  5. 

A  lot  or  packing  of  tobacco  on  the 
marginal  line  between  two  colors  shall  be 
placed  in  the  color  with  which  it  best 
corresponds  with  respect  to  body  or  other 
associated  elements  of  quality. 

§29.6587     Rule  6. 

Any  lot  or  packing  of  tobacco  which 
meets  the  specifications  of  two  grades 
shall  be  placed  in  the  higher  grade. 

§  29.6588     Rule  7. 

A  lot  or  packing  of  tobacco  meets  the 
specifications  of  a  grade  when  it  is  not 
lower  in  any  element  of  quality  than  the 
degree  stated  in  grade  specifications  and 
does  not  exceed  the  tolerance  (s)  of  such 
grade. 

§  29.6589     Rule  8. 

In  determining  the  grade  of  a  lot  or 
packing  of  tobacco,  the  lot  or  packing  as 
a  whole  shall  be  considered.  Minor  ir- 
regularities which  do  not  affect  over 
one  percent  of  the  tobacco  shall  be 
overlooked. 

§  29.6590     Rule  9. 

Any  special  factor  approved  by  the  E>i- 
rector  of  the  Tobacco  Division,  Con- 
sumer and  Marketing  Service,  may  be 
iised  8if  ter  a  grademark  to  show  a  pecu- 
liar side  or  characteristic  of  the  tobacco 
which  tends  to  modify  the  grade. 

§  29.6591      Rule  10. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  terms  shall  be 
in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  and  Testing  Branch  and 
approved  by  the  Director. 

§29.6592     Rule  11. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season  when  It  is  foimd  that  the  grade 
is  not  needed  or  appears  in  insufficient 
volume  to  Justify  its  use. 

§  29.6593     Rule  12. 

Uniformity  shall  be  expressed  in  per- 
centages. These  percentages  shall  gov- 
ern the  portion  of  a  lot  or  packing 
which  must  meet  each  specification  of 
the  grade;  the  remaining  portion  must 
be  closely  related.  Specified  percent- 
ages of  imlformity  shall  not  affect  lim- 
itations established  by  other  rules. 

§  29.6594     Rule  13. 

Injury  tolerance  shall  be  expressed 
In  percentages.  The  appraisal  of  injury 
shall  be  based  upon  the  percentage  oi 
affected  wrapper  cutting  area  or  the 
degree  of  injury. 

§  29.6595     Rule  14. 

Fleck  shall  be  included  only  in  ABFL, 
Nl,  and  N2. 
§  29.6596     Rule  15. 

Any  lot  or  packing  of  tobacco  contain- 
ing over  10  percent  of  variegated  leaves 


shall  be  designated  by  the  color  symbol 
"K"  in  natural  wrappers  and  "KG"  in 
candela  wrappers. 

§  29.6597     Rule  16. 

Any  lot  cr  packing  of  natura.  v/rapper 
tobacco  containing  over  10  percent  of 
green  leaves  shall  be  designated  by  the 
color  symbol  "Q." 

§  29.6598     Rule  17. 

Stained  tobacco  shall  be  included  only 
in  grades  of  the  S  and  N  groups. 

§  29.6599     Rule  18. 

Crude  leaves  shall  be  included  only 
in  N2. 

§29.6600     Rule  19. 

Tobacco  shall  be  designated  "N2" 
when  it  is  crude,  damaged,  dirty, 
improperly  packed,  nested,  offtype, 
semicured,  wet,  or  when  it  contains 
foreign  matter,  is  stained  over  20  per- 
cent, or  has  an  odor  foreign  to  the 
type. 

ELEMENTS   OF    QUAUTT 

§  29.6616      Elements  of  quality  and  de- 
grees of  each  element. 

These  words  or  terms  are  used  to  de- 
termine tobacco  quality.  Characteristics 
which  constitute  general  quality  are  des- 
ignated as  elements  of  quality.  The 
range  within  each  element  is  expressed 
by  words  or  terms  designated  as 
degrees. 


Elements 


Degnet 


Body Thin Madium Heavy. 

Color  shade..  True Dusky Dull. 

Maturity Bipe Unripe Immature. 

LeaJ  Open Firm Clow. 

structure. 

Fiber  slie Small Medium Large. 

Fiber  color...  Blending Contrasting.  Clashing. 

Injury  Expressed  In 

tolerance.  percentages. 

Uniformity do 

Length Expressed  in 

Inches. 


GRADES   FOR   NATURAL    (AIR-CURED) 
TOBACCO 

§  29.6636     Wrapper*  (A  Croup). 

This  group  consists  of  tied,  elastic 
tobacco  having  at  least  90  percent  of 
uninjured  surface  usable  for  cigar 
wrappers. 

V.S.     Grade  names,  mimmum  speciflca- 
gradet  tiona,  and  tolerance* 

AIM  Cbolce  BUxed-color  Natural  Wrap- 

pers 
Thin,  true  oolor  abadet,  ripe, 
open.  amaU  and  blending  fibers, 
over  14  Inches  in  length.  Uni- 
formity, 95  percent;  \njvrj  toler- 
ance, 6  percent. 
A2M  Fine    Short    Mixed-color    NatTiral 

Wrappers 
Thin,    true    color    shades,    ripe, 
open,  small  and  blending  fibers,  14 
Inches  or  under  In  length.   Uni- 
formity, B8  percent;  Injury  toler- 
ance, 6  percent. 
ASM         Good  Mixed-color  Natural  Wrap- 
pen 
Medium  body,  trtte  oolor  shades, 
ripe,  open,  medlum-slaed  and  ooa- 
trasting   fibers,   over   14  Inches  la 
length.  Uniformity,  90  percent;  In- 
Jury  tolerance,  10  percent. 


I/.S.  Grade  names,  minimum  speciflco' 
grades  tions,  and  tolerances 

A3FL         Good  Fleck  Natural  Wrappers 

Medium  body,  ripe,  firm,  over  14 
Inches    in    length.    Uniformity,   90 
percent;  Injury  tolerance,  10  per- 
cent. 
A3K  Good  Varleg;ated  Natural  Wrappers 

Medium  body,  unripe,  firm.  Uni- 
formity, 90  percent;   Injury  toler- 
ance, 10  percent. 
A3G  Good  Green  Natural  Wrappers 

Heavy  body.  Immature,  close, 
umformlty,  90  percent;  injury 
tolerance,  10  percent. 

§  29.6637     Stained  (S  Group). 

This  group  consists  of  tied,  stained 
tobacco  from  the  A  group. 

V.S.     Grade  names,  minimum  speciftca- 
grades  tions,  and  tolerances 

SI  Cbolce  Stained  Natural  Wri^pers 

Thin,  true  color  shades,  ripe, 
open,  over  14  Inches  in  leni^th.  Uni- 
formity, 86  percent.  Tolerances: 
5  percent  Injury,  10  percent  stain 
parallel  to  the  midrib. 

83  Fine  Stained  Nattiral  Wrappers 

Medlimi  body,  ripe,  open,  over  14 
inches  in  length.  Uniformity,  70 
percent.  Tolerances:  10  percent  In- 
jury, 20  percent  stain. 

§  29.6638     Brokes  (X  Croup). 

This  group  consists  of  tied,  highly  in- 
jured tobacco  from  the  A  group. 

U^.  Grade  names  and  minimum 

grades  specifications 

XI  Choice  Natural  Brokes 

Medium  body,  true  color  shades, 
ripe,  open.  Minimum  wrapper  yield, 
50  percent. 
3C2  Fine  Natural  Brokes 

Meditim  body,  ripe,  open.  Mini- 
mum wrapper  yield,  25  percent. 

§  29.6639     Nondescript  (N  Croup). 

Tobacco  which  does  not  meet  the  sped- 
flcations  of  the  lowest  grade  in  any  other 
group.  This  tobacco  may  be  tied  in  hands 
or  packed  loose. 

grades       Grade  names  and  specifications 
Nl  Best  Natural  Nondescript 

Any    tobacco    except    NS    which 
does  not  meet  the  specifications  of 
the  lowest  grade  In  the  A,  S,  or  X 
groups. 
N2  Lowest  Natural  Nondescript 

Any  tobacco  classified  as  crude, 
damaged,  dirty,  nested,  offtype. 
semicured,  or  wet;  tobacco  that  Is 
Improperly  packed,  contains  for- 
eign matter,  is  stained  over  20  per- 
cent, or  has  an  odor  foreign  to  the 
type. 

GRADES  FOR  CANDXLA-CURSO  TOBACCO 

§  29.6646     Wrappers  (A Croup). 

This  group  consists  of  tied,  elastic 
tobacco  having  at  least  90  percent  of 
uninjured  surface  usable  for  cigar 
wrappers. 

V.S.      Grade  names,  minimum  specifica- 
grades  tions,  and  tolerances 

AlliO       Choice  Light  Green  Candela  Wn^- 

pers 

Thin,  true  color  shade,  ripe,  open. 

small  and  blending  fibers,  over  14 

Inches   In   length.    Uniformity,   95 

percent:  Injury  tolerance,  5  percent. 


U.S.       Grade  names,  minimum^  specifica- 
grades  tions,  and  tolerarices 

AIG  Choice  Green  Candela  Wrappers 

Medium  body,  true  color  shade, 
ripe,  open,  small  and  blending 
fibers,  over  14  inches  in  length.  Uni- 
formity, 95  percent;  injury  toler- 
ance, 5  percent. 
ASG  Fine  Green  Short  Candela  Wrappers 

Medium  body,  true  color  shade, 
ripe,    open,    small    and    blending 
fibers,  14  inches  or  under  in  length. 
Uniformity,     95     percent;      Injury 
tolerance,  5  percent. 
A3YG        Good     Yellowish     Green     Candela 
Wrappers 
Thin  to  mediiun  body,  ripe,  open, 
medium-sized  and  contrasting  fi- 
bers. Uniformity,  90  percent;  injury 
tolerance,  10  percent. 
A3PL         Good  Fleck  Candela  Wrappers 

Thin  to  medium  body,  ripe,  firm. 
Uniformity,     90     percent;     Injury 
tolerance,  10  i>ercent. 
A3KG       Good  Dark  Green  and  Variegated 
Candela  Wrappers 
Heavy,  unripe,  close.  Uniformity, 
90    percent;    injury    tolerance,    10 
percent. 

§  29.6647     Brokes  (X  Croup). 

This  group  consists  of  tied,  highly 
injured  tobacco  from  the  A  group. 

U.S.  Grade  names  and  minimum 

grades  specifications 

XI  Choice  Candela  Brokes 

Medium  body,  true  color  shades, 
ripe,  open.  Minimum  wrapper  yield, 
50  percent. 
ZS  Fine  Candela  Brokes 

Medium  body,  ripe,  firm.  Mini- 
mum wrapper  yield,  25  percent. 

§29.6648     Nondescript  (N  Croup). 

Tobacco  which  does  not  meet  the  speci- 
fications of  the  lowest  grade  in  any  other 
group.  This  tobacco  may  be  tied  In  hands 
or  packed  loose. 

V.S. 
grades       Grade  names  and  specifications 
Nl  Best  Candela  Nondescript 

Any   tobacco    except   N2    which 
does  not  meet  the  specifications  of 
the  lowest  grades  in  the  A  or  X 
groups. 
N3  Lowest  Candela  Nondescript 

Any  tobacco  classified  as  crude, 
damaged,  dirty,  nested,  ofitype, 
semicured,  or  wet;  tobacco  that  Is 
Improperly  packed,  contains  foreign 
matter,  or  has  an  odor  foreign  to 
the  type. 

SUMMARY   OF   STANDARD   GRADES 

§  29.6656     Summary  of  standard  grades. 

Natural  (Air-Cured) 

Wrappers  ' 

AIM         A3FL 
A2M         A3K 
A3M         A3G 

Stained 

SI         S2 

Brokes 

XI        X2 

Nondescript 

Nl         N2 


Candixa-Curxd 

Wrappers 

AILG         A3YO 
AIG  A3FL 

A2G  A3KO 

Brokes 

XI         X2 

Nondescript 

Nl         N2 

KEY  TO  STANDARD  GRADEMARKS 

§  29.6661     Key  to  standard  grademarks. 

Groups  Qualities 


A — Wrappers. 
S — Stained. 
X — Brokes. 

N — Nondescript. 

M — Mlxe<   color. 
FL — Fleck. 
K— Variegated. 
G — Green. 
LO — Light  green. 


1 — Choice. 
2— Fine. 
3 — Good. 

Colors 

YG— Yellowish 
green. 

KG — Dark  green,  or 
dark  green  and 
variegated  mixed. 


(49  Stat.  734;  7  U.S.C.  511m) 
(FR  Doc.71-4212  Filed  3-25-71  ;8: 52  amj 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTCM 

PART  250— MISCELLANEOUS 
INTERPRETATIONS 

Undivided   Profits 

Effective  immediately,  §  250.162  is  re- 
vised to  read  as  follows : 

§  250.162      Undivided  profits  as  "capital 
stock  and  surplus''. 

(a)  The  Board  of  Governors  has  re- 
examined the  question  whetlier  a  mem- 
toer  bank's  undivided  profits  may  be  con- 
sidered as  part  of  its  "capital  stock  and 
surplus",  as  that  or  a  similar  term  is 
used  in  provisions  of  the  Federal  Re- 
serve Act  that  limit  member  banks  with 
respect  to  the  following:  loans  to  affili- 
ates (12  U.S.C.  371c),  purchases  of  in- 
vestment securities  (12  U.S.C.  335), 
loans  on  stock  or  bond  collateral  (12 
U.S.C.  248(m)),  deposits  with  nonmem- 
ber  banks  (12  U.S.C.  463),  bank  accept- 
ances (12  U.S.C.  372,  373  >,  investments 
in  and  by  Edge  and  Agreement  corpora- 
tions (12  U.S.C.  601,  615,  618),  and  the 
amount  of  paper  of  one  borrower  that 
may  be  discoimted  or  accepted  as  col- 
lateral for  an  advance  by  a  Federal  Re- 
serve Bank  (12  U.S.C.  330,  345,  347) . 

(b)  Upon  such  reexamination  the 
Board  concludes  that  its  negative  view 
expressed  in  1964  is  uimecessarily  re- 
strictive in  the  light  of  the  Congressional 
purpose  in  establishing  limitations  on 
bank  activities  in  terms  of  a  bank's  capi- 
tal structure.  Accordingly,  the  Board 
has  decided  that,  for  the  purposes  of  the 
limitations  set  forth  above,  undivided 
profits  may  be  included  as  part  of  "capi- 
tal stock  and  surplus". 


(c)  As  used  herein,  the  term  "undl- 
Tlded  profits"  includes  paid-in  or  earned 
profits  (imeamed  income  must  be  de- 
ducted) ;  reserves  for  loan  losses  or  bad 
debts,  less  the  amount  of  tax  which 
would  become  payable  with  respect  to  the 
tax-free  portion  of  the  reserve  if  such 
portion  were  transferred  from  the  re- 
serve; valuation  reserves  for  securities; 
and  reserves  for  contingencies.  It  does 
not  include  reserves  for  dividends  de- 
clared or  reserves  for  taxes,  interest  and 
expenses. 

(Interprets  and  applies  12  U.S.C.  24,  84, 
248(m),  330,  335,  345.  347,  371c.  372,  373.  463, 
601,  615,  618) 

By  order  of  the  Board  of  Governors, 
March  11,  1971. 

I  SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR  Doc.71-4206  Filed  3-25-71  ;8: 52  am] 


Title  14— AERONAUTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transpoftation 

I  Airworthiness  Docket  No.  71-WE-5-AD; 
Amdt.  39-1180] 

PART  39— AIRWORTHINESS 

DIRECTIVES 
Certain  AiResearch  Engines 

Amendment  39-1166  (36  F.R.  4478>, 
AD  71-5-7,  requires  a  repetitive  50-hour 
oil  filter  inspection.  In  addition,  a  revi- 
sion to  the  Airplane  Flight  Manuals  is 
required  to  advise  the  pilot  to  shut  down 
the  engine  if  torque  fiuctuation  or  loss 
of  torque  pressure  occurs  on  AiResearch 
Model  TPE331-1,  -2,  -25,  -29,  -43,  -45, 
-47,  -49,  -51,  -55.  -57,  -61,  and  -71  se- 
ries engines. 

After  issuing  this  Amendment  39-1166, 
due  to  additional  service  experience,  the 
agency  determined  that  extending  the 
oil  filter  inspection  interval  from  50  to 
100  hours  based  on  the  use  of  a  chip  de- 
tector continuity  check  is  not  appro- 
priate for  engines  other  than  the  TPE- 
331-1  and  -2.  Therefore,  the  AD  is  be- 
ing amended  to  restrict  the  use  of  a  chip 
detector  continuity  check  as  a  basis  for 
extending  the  oil  filter  inspections  to  the 
Model  TPE331-1  and  -2  only. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1166  (36 
F.R.  4478) ,  AD  71-5-7,  is  amended  by  re- 
vising paragraph  (a)  (2) ,  in  pertinent 
part,  to  read:  "•  •  •  oil  filter  inspections 
may  be  increased  to  100  hours  for  only 
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Model  TPE331-1  and  -2  engines  if  a 
suitable  means  of  checking  continuity  of 
the  engine  cliip  •  •  * " 

This  amendment  becomes  effective  on 
April  6,  1971. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423,  sec. 
6(e),  Department  of  Transportation  Act,  49 
VJ3.C.  1658(c)) 

Issued    in    Los    Angeles,    Calif.,    on 
March  16,  1971. 

Lee  E.  Warrew, 
Acting  Director, 
FAA  Western  Region. 
[PR  Dec.71-4174  Piled  3-25-71:8:49  am] 


(Docket  No.  71-EA-24;  Amdt.  39-1178] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration 
is  amending  S  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  amendment  to  AD  66-22-5  which  will 
increase  the  life  limit  of  the  main  rotor 
blades  of  Sikorsky  S-61  type  helicopters. 

As  a  result  of  an  engineering  review  of 
the  specifications  of  the  main  rotor 
blades  by  Sikorsky  aircraft,  it  is  foimd 
that  the  life  limit  of  the- blades  may  be 
increased  from  7,000  hours  to  9,400  hours 
in  service. 

Since  the  foregoing  is  a  relaxation  of  a 
rule  and  will  not  burden  any  person,  no- 
tice and  public  procedure  hereon  are 
imnecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FM.  13697) .  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  an  amendment  to  AD  66-22-5 
as  follows: 

Amend  AD  66-22-5  by  deleting  in  para- 
graph (d)  the  figures  "7000"  and  insert 
in  lieu  thereof  "9400". 

This  amendment  is  effective  March  26. 
1971. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  13S4(a),  1421,  1423.  see. 
6(c),  Department  of  Tranaportatlon  Act,  49 
UJS.C.  1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  March  9, 
1971. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-4175  PUed  S-2S-71;8:49  am] 


[Airspace  Docket  No.  70-WE-lOO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  February  10,  1971,  a  notice  of  pro- 
posed rule  maJdng  was  published  in  the 
Federal  Register  (36  FR.  2789)  stating 
that  the  Federal  Aviation  Administra- 


tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  descriptions  of  the 
Corvallis,  Oreg.,  control  zone  and  tran- 
sition area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  valid  aero- 
nautical objections  have  been  received 
and  the  proposed  amendments  are 
hereby  adopted  without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  May  27.  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a),  sec.  6(c)  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  March 
17.  1971. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

In  S  71.171  (36  F.R.  2055)  the  descrip- 
tion of   the  Corvallis,   Oregon,  control 
zone  is  amended  to  read  as  follows: 
CoRVAtxis,  Oreg. 

Within  a  5-mlle  radius  of  Corvallis  Munici- 
pal Airport  (latitude  44°29'50"  N.,  longitude 
123°17'10"  W.).  within  3  miles  each  side  of 
the  Corvallis  VOR  090'  radial,  extending  from 
the  5-mlle-radlus  zone  to  8  miles  east  of  the 
VOR  and  within  3.5  miles  each  side  of  the 
Corvallis  VOR  180*  radial  extending  from 
the  5-mlle-radlus  zone  to  10  miles  south  of 
the  VOR.  This  control  zone  Is  effective  dur- 
ing the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

In  !  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Corvallis,  Oreg.,  transition 
area  is  amended  to  read  as  follows: 
Corvallis,  Oreg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Corvallis  Municipal  Airport  (latitude 
44*29'50"  N..  longitude  123'17'10"  W.) 
within  4.5  miles  each  side  of  the  Corvallis 
VOR  029*  radial,  extending  from  the  7-mlle- 
radlus  area  to  14  miles  northeast  of  the  VOR, 
within  5  miles  each  side  of  the  Eugene,  Oreg., 
VORTAC  345"  radial,  extending  from  10  to  17 
miles  north  of  the  VORTAC,  and  within  5 
miles  each  side  of  the  Corvallis  VOR  180* 
radial,  extending  from  the  7-mlle-radlu3  area 
to  11  miles  south  of  the  VOR  excluding  that 
portion  overlying  the  Eugene,  Oreg.,  transi- 
tion area;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  6 
miles  northwest  and  8  miles  southeast  of  the 
Corvallis  VOR  029*  and  209*  radials,  ex- 
tending from  6  miles  southwest  to  17  miles 
northeast  of  the  VOR. 

[PR  Doc.71-4160  PUed  3-25-71;8:48  am] 


(Airspace  Docket  No.  70-CE-89] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  14936  of  the  Federal  Register 
dated  September  25,  1970,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 


amend  f  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Phillipsburg,  Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
and  objections  concerning  the  proposed 
amendment.  Two  comments  were  re- 
ceived. The  Air  Transport  Association 
offered  no  objection  to  the  proposed  des- 
ignation. The  Department  of  the  Air 
Force  objected  to  the  proposal  unle.-s 
the  instrument  approach  procedure  at 
the  Phillipsburg,  Kans.,  Municipal  Air- 
port was  revised  to  permit  simultaneous 
operation  with  oil  burner  route  "OB-21". 
The  Federal  AviaUon  Administration  has 
reviewed  the  proposal  in  light  of  the  Air 
Force's  comments  and  has  made  a  slight 
revision  to  the  transition  area  designa- 
tion which  will  permit  this  simultaneous 
operation. 

In  view  of  the  foregoing,  the  proposed 
amendment  is  hereby  adopted  subject  to 
the  foUowing  change:  "126°"  recited  in 
lines  5  and  11  of  the  Phillipsburg,  Kans., 
transition  area  designation  is  changed  to 
read  "142°". 

This  amendment  becomes  effective 
0901  G.m.t.,  May  27,  1971, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348,  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1656(c)) 

Issued  in  Kansas  City,  Mo.,  on  March 
10.  1971. 

Edward  C.  Marsh, 
Director.  Central  Region. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
Phillipsbttrg,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  sxxrface  within  a  7-mUe  radius 
of  the  PhiUlpsburg  Municipal  Airport  (lati- 
tude 39°44'15"  N..  longitude  og-ig'OO"  W.); 
and  within  3  miles  each  side  of  the  142*  bear- 
ing from  Phillipsburg  Municipal  Airport, 
extending  from  the  7-mlle  radius  area  to 
101/2  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  4^  miles  northeast 
and  9>/2  mUes  southwest  erf  the  142'"  bearing 
from  the  Phillipsburg  Municipal  Airport, 
extending  from  the  airport  to  21  miles  south- 
east of  the  airport. 

[PR  Doc.71-4177  Filed  3-2&-71;8:50  am] 


[Airspace    Docket    No.    70-CB-113] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pages  224  and  225  of  the  Federal 
Register  dated  January  7,  1971  (36  F.R. 
224,  225) ,  the  Federal  Aviation  Adminis- 
tration published  a  notice  of  proposed 
rule  making  which  would  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Creve  Coeur,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  concerning  the  proposed 
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amendment.  Two  comments  were  re- 
ceived. The  Air  Transport  Association  of- 
fered no  objection  to  the  lyoposal.  The 
President  of  the  Creve  Coeur  Airport  ob- 
jected to  the  proposal  imless  an  instru- 
ment approach  procedure  would  be 
provided  for  the  Creve  Coeur  Airport. 
The  FAA  has  reviewed  the  proposal  in 
light  of  this  objection  and  has  deter- 
mined that  a  VOR  public  use  instrument 
approach  procedure  can  be  provided  for 
the  Creve  Coeur  Airport.  This  procedure 
is  currently  under  development. 

In  view  of  the  foregoing,  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below. 

This    amendment    becomes    effective 
0901  QJXl.t.  May  27. 1971. 
(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348,  sec.  6(c),  Department  of  TraJis- 
portatlon  Act,  49  U.S.C.  1655  (c) ) 

Issued  in  Kansas  City,  Mo.,  on  March 
12,  1971. 

Edward  C.  Marsh, 
Director.  Central  Region. 

In  S  71.181  (35  PH.  2134) .  the  follow- 
ing transition  area  is  added: 
Crevk  Coxttr,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  each 
side  of  the  St.  Louis,  Mo.,  VORTAC  190* 
radial,  extending  from  12  miles  south  to 
25y2  miles  south  of  the  VORTAC,  excluding 
the  portions  which  overlie  the  Chesterfield, 
Mo.,  and  St.  Louis,  Mo.,  700-foot  floor  transi- 
tion areas. 

[PR  Doc.71-4178  Piled  3-25-71;8:50  am] 


(1)  In  S  71.171  (35  F Jl.  2054) .  the  fol- 
lowing control  zone  is  amended  to  read: 

La  Crossk,  Wis. 

That  airspace  within  a  5-mlle  raidus  of 
La  Crosse  Municipal  Airport  (Utltude  43°- 
52'38"  N.,  longitude  91''15'21"  W.);  within 
3  mUes  each  side  of  the  La  Crosse  VOR  322' 
radial  extending  from  the  .-mile  radius  zone 
to  ll'/i  miles  northwest  of  the  VOR;  within 
3  miles  each  side  of  the  305°  and  the  146* 
bearings  from  the  La  Crosse  RBN,  extending 
from  the  5-mlle  radius  zone  to  6V2  miles 
northwest  of  the  RBN;  and  within  IVi  miles 
each  side  of  the  La  Cro&de  VOR  185°  radial 
extending  from  the  5-mile  radius  zone  to 
5V4  miles  south  of  the  VOR. 

(2)  In   §71.181    (35   F.R.   2134),   the 

following  transition  area  is  amended  to 

read: 

La  Crosse,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mlle 
radius  of  the  La  Crosse  Municipal  Airport 
(latitude  43°52'38  '  N.,  longitude  91M5'21" 
W.);  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9'/2 
miles  southwest  and  4Vi  miles  northeast  of 
the  La  Crosse  VOR  322*  radial  extending 
from  the  VOR  to  24^  miles  northwest  of  the 
VOR;  within  9V4  miles  east  and  4^4  miles 
west  of  the  La  Crosse  VOR  185*  radial  ex- 
tending from  the  14-miie  radius  to  24  miles 
south  of  the  VOR;  and  within  9Vi  miles 
southwest  and  4>4  miles  northeast  of  the 
La  Crosse  RBN  305°  bearing  extending  from 
the  14-mile  radius  to  18 1/2  mUes  northwest  of 
the  RBN. 

[PR  Doc.71-4179  Piled  3-25-71;8:50  am] 


[Airspace  Docket  No.  70-CE-1181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  932  of  the  Federal  Register 
dated  January  20, 1971,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §S  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  control  zone  and  transition 
area  at  La  Crosse,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
09Q1  Gm.t.,  May  27, 1971. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348,  sec.  e(c) ,  Department  at  Trans- 
portaUon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on 
March  12. 1971. 

Edwakd  C.  Maksr, 
IHrcctor,  Central  Region. 


[Airspace  Docket  No.   68-WA-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Positive  Control  Area 
and  Revocation  of  Jet  Advisory 
Areas 

On  April  4,  1968,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (33  FR.  5366)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  amendments 
to  Parts  71  and  75  of  the  Federal  Avia- 
tion Regulations  that  would  expand  the 
positive  control  area  (PCA)  from  flight 
level  600  to  18.000  feet  MSL  in  the  north 
central  part  of  the  United  States,  from 
flight  level  240  to  18,000  feet  MSL  in  the 
north  central  and  northwest  portion  of 
the  United  States  and  would  revoke  Jet 
Advisory  Area  Nos.  32,  36,  38.  107,  500. 
515, 532,  533,  and  538. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Five  comments  were 
received.  One  commentator  concurred 
with  the  proposal.  Several  comments  re- 
ceived in  response  to  the  notice  contended 
that  expansion  of  the  PCA  at  that  time 
would  place  an  undue  burden  on  the 


work  force  and  that  additional  qualified 
air  traflac  controllers  and  additional 
equipment  should  be  acquired  prior  to 
expanding  the  airspace  to  be  controlled. 
The  Etepartirent  of  the  Air  Force  ob- 
jected to  the  expansion  of  the  positive 
control  area  on  the  grounds  that  proce- 
dural separation  of  aircraft  without 
radar  and  the  loss  of  prerogative  to 
revert  to  VFR  flight  operations  when 
delays  are  encoimtered,  would  have  an 
imdesirable  impact  on  military  opera- 
tions. In  view  of  the  objections,  issuance 
of  the  rule  was  deferred  indefinitely. 

On  January  6,  1971,  a  supplemental 
notice  of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
165)  stating  that  the  Federal  Aviation 
Administration  had  determined  that  it 
now  had  sufiQcient  equipment  and  per- 
sonnel to  provide  positive  control  serv- 
ices in  the  north  central  and  northwest 
portions  of  the  United  States  tis  en- 
visaged in  the  noUce  (33  FR.  5366) . 

Interested  persons  were  again  afforded 
opportunity  to  participate  in  the  proposed 
rule  making  through  submission  of  com- 
ments. Twelve  comments  were  received. 
Two  comments  concurred  with  the  pro- 
posal, several  concurred  with  the  con- 
cept of  positive  controlled  airspace  but 
questioned  the  need  for  implementation 
in  the  proposed  areas.  Two  objected  on 
the  groimds  that  implementation  of  area 
positive  control  constituted  an  encroach- 
ment upon  the  liberties  and  prerogatives 
of  the  pilot,  that  the  air  traffic  control 
system  is  inadequate  for  the  present 
volume  of  traffic.  The  lack  of  radar  was 
cited  in  several  instances. 

The  Federal  Aviation  Administration 
has  consistently  maintained  that  the  risk 
of  mid-air  collision  is  less  likely  in  a 
positive  control  environment  than  any- 
where else  in  the  system.  Further,  as 
stated  in  the  notice  and  the  supplemental 
notice  the  Federal  Aviation  Administra- 
tion has  determined  that  it  now  has 
sufficient  equipment  and  personnel  to 
provide  the  expanded  positive  control 
services. 

The  area  defined  in  the  notice  was 
designed  to  encompass  entire  air  route 
traffic  control  center  areas.  Since  issu- 
smce  of  the  notice,  several  alterations 
to  center  boundaries  have  been  effected. 
As  the  changes  are  not  of  great  signifi- 
cance to  the  user  and  relate  primarily 
to  the  internal  operation  of  the  air  traf- 
fic control  system,  the  changes  are 
refiected  herein. 

In  considemtion  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations are  amended  effective  0901  Gjn.t., 
May  27,  1971,  as  hereinafter  set  forth. 

Section  71.193  (36  F.R.  2300)  is 
amended  by  deleting  aU  after  "Conti- 
nental Control  Area"  and  substituting 
therefor: 

That  airspace  within  the  continental  con- 
trol area  from  flight  level  240  to  and  includ- 
ing flight  level  600  bounded  by  a  line  begin- 
ning at  Ut.  Sa-OO'OO"  N.,  long.  75°11'00"  W., 
thence  via  a  line  3  nautical  mUes  from  the 
coastline    to    the    United    States/Mexican 
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border,    thence    along    the    United    States/ 

Uezican  border  to  lat.  32'31'00"   N.,  long. 

llTMl'OO"  W.,  thence  via  a  line  3  nautical 

miles  from  the  coastline  to: 

Lat.  41*19'30"  N..  long.  124''08'S5"  W.;  thence 
to  lat.  41"a0'00"  N.,  long.  123'30'00"  W.; 
thence  to  lat.  41'20'00"  N.,  long.  122*26'00" 
W.;  thence  to  lat.  41°00'00"  N.,  long.  121°- 
IS'OO"   W.;    thence   to   lat.   41*00'00"    N., 
long.  119*30'00"  W.;  thence  to  lat.  42°40'- 
00"  N.,  long.  119°00'00"  W.;  thence  to  lat. 
43'30'00"  N..  long.  119°36'00"  W.;  thence 
to  lat.  44°28'00"  N.,  long.  119"24'00"  W.; 
thence  to  lat.  44*37'00"  N.,  long.  n9'21'00" 
W.;  thence  to  lat.  45°30'00"  N.,  long.  117°- 
30'00"    W.;    thence   to   lat.   46°30'00"    N., 
long.  IIS'OO'OO"  W.;  thence  to  lat.  46°25'- 
00"  N..  long.  115°00'00"  W.;  thence  to  lat. 
46-16'00"  N.,  long.  liroO'OO"  W.;  thence 
to  lat.  46'60'00"  N.,  long.  109°35'00"  W.; 
thence  to  lat.  46°05'00  '  N.,  long.  106°00'- 
00"  W.:  thence  to  lat.  45''14'15"  N..  long. 
lOe'OO'OO"  W.:  thence  to  lat.  45  OT'OO"  N., 
long.  104''16'00"  W.:  thence  to  lat.  44°37'- 
00"  N..  long.  lOl'OO'OO"  W.;  thence  to  lat. 
44'20'00"  N.,  long.  lOl'OO'OO"  W.;  thence 
to  lat.  43*2100 "  N.,  long.  lOO'igoO"  W.; 
thence  to  lat.  43°00'00  '  N.,  long.  99°00'00" 
W.;  thence  to  lat.  39°23'00  '  N..  long.  99°- 
04'00"   W.;    thence   to   lat.   38°47'00"   N.. 
long.  99°04'00"  W.;  thence  to  lat.  38°22'- 
00"  N..  long.  98°24'00"  W.;  thence  to  lat. 
38'22'00"  N.,  long.  96°22'00  W.;  thence  to 
lat.    38°04'00"    N..    long.    96°00'00"    W.; 
thence  to  lat.  36°4200  '  N..  long.  95°53'00" 
W.;  thence  to  l»t  36°55'00  '  N.,  long.  9S°- 
05'00"   W.;    thencMto   lat.    Se-ae'OO"    N., 
long.  94'41'00  '  V/.yihence  to  lat.  37°09'00" 
N..  long.  90*34'00  '  W.;  thence  to  lat.  37'- 
32'00"  N.,  long.  88°50'00"   W.;   thence  to 
lat.    37°43'30"    N.,    long.    SS'igOO"    W.; 
thence  to  lat.  37"16'30"  N.,  long.  87°23'50" 
W.;  thence  to  lat.  37°18'00  '  N.,  long.  86°- 
09'00"    W.;    thence   to   lat.   36"54'00"    N., 
long.  85°35'00"  W.;  thence  to  lat.  36'11'00" 
N.,  long.  85°24'00"  W.;  thence  to  lat.  36°- 
12'30  '   N.,  long.  85°10'30"   W.:    thence  to 
lat.    36°30'00"    N..    long.    84°45'00"    W.; 
thence  to  lat.  36°34'00 "  N..  long.  84°01'00" 
W.;  thence  to  lat.  37°ir30  '  N.,  long.  81°- 
09'00"   W.;    thence   to   lat.   37°  1600"    N., 
long.  80°53'00"  W.;  thence  to  lat.  37°18'15" 
N.,  long.  80°44'45 "  W.;  thence  to  lat.  37°- 
12'16"  N..  long.  80°25'45"  W.;   thence  to 
lat.    37°00'00"    N.,    long.    80°25'10"    W.: 
thence  to  lat.  36"19'00"  N.,  long.  79°16'00" 
W.;  thence  to  lat.  37"01'00 "  N..  long.  77°- 
5500"    W.:    thence   to   lat.   38°26'20"    N., 
long.  77°03'15"  W.;  thence  to  lat.  38°53'40" 
N.,  long.  75°51'20"  W.:  thence  to  lat.  38°- 
20'30"  N.,  long.  76°36'40  '  W.:   thence  to 
lat.    38°13'30"    N.,    long.    76°41'00'    W.; 
thence  to  point  of  beginning,  excluding  the 
Santa  Barbara  Islands,  Farallon  Island  and 
the  portion  south  of  lat.  25"04'00"  N. 

That  airspace  within  the  continental  con- 
trol area  from  18,000  feet  MSL  to  and  includ- 
ing flight  level  600  bounded  by  a  line 
beginning  at: 

Lat.  38°00'00"  N.,  long.  75°11'00"  W.:  thence 
to  lat.  38°13'30"  N..  long.  75°41'00"  W.; 
thence  to  lat.  38°20'30"  N.,  long.  75°36'40" 
W.;  thence  to  lat.  38°53'  40"  N.,  long.  76°- 
51'20"  W.;  thence  to  lat.  38°26'20"  N., 
long.  77°03'16"  W.;  thence  to  lat.  37°01'00" 
N.,  long.  77°65'00"  W.;  thence  to  lat.  36- 
19'00"  N..  long.  79°16'00"  W.;  thence  to 
lat.  37°00'00"  N.,  long.  80°25'10"  W.; 
thence  to  lat.  37°12'15"  N..  long.  80°25'45" 
W.;  thence  to  lat.  37°18'15"  N.,  long.  80°- 
44'45"  W.;  thence  to  lat.  37°16'00"  N., 
long.  80°53'00"  W.;  thence  to  lat.  37°11'- 
30"  N.,  long.  81°09'00"  W.;  thence  to  lat. 
36°34'00  '  N.,  long.  84°01'00"  W.;  thence  to 
lat.  36°30'00"  N.,  long.  84°45'00"  W.; 
thence  to  lat.  36°12'30"  N..  long.  86°10'30" 
W.;  thence  to  lat.  36°11'00"  N.,  long.  86°- 
24'00"  W.;  thence  to  lat.  36°54'00"  N., 
long.  85°35'00"  W.;  thence  to  lat.  37°18'- 


00"  N.,  long.  86°09'00"  W.;  thence  to  lat. 
37°16'30"  N..  long.  87°23'50"  W.;  thence  to 
lat.    37°43'30"  -N..    long.    88°19'00"    W.: 
thence  to  lat.  37°32'00"  N.,  long.  88°60'00*' 
W.;  thence  to  lat.  37°09'00"  N.,  long.  90*- 
34'00"    W.;    thence   to   lat.   36°26'00"   N, 
long.  94°41'00"  W.;  thence  to  lat.  36°55'- 
00"  N.,  long.  95°05'00"  W.:  thence  to  lat. 
36°42'00"  N..  long.  95°53'00"  W.;  thence  to 
lat.    38°04'00"    N.,    long.    96"00'00"    W.; 
thence  to  lat.  38°22'00"  N.,  long.  96°22'00" 
W.;  thence  to  lat.  38°22'00"  N.,  long.  98°- 
2400"    W.;    thence   to   lat.   38°47'00"   N., 
long.  99°04'00"  W.;  thence  to  lat.  39°23'- 
00"  N..  long.  99°04'00"  W.;  thence  to  lat. 
43''00'00"  N.,  long.  99'00'00"  W.;  thence  to 
lat.    43°2r0O"    N.,    long.    100°19'00"    W.; 
thence  to  lat.  44°20'00"  N.,  long.  lOl'OO'- 
OO" W.;  thence  to  lat.  44°37'00"  N.,  long. 
101°00'00"  W.;  thence  to  lat.  45°07'00"  N., 
long.  104°15'00"  W.:  thence  to  lat.  46°14'- 
15"  N..  long.  106°00'00"  W.;  thence  to  lat. 
46°05'00"  N..  long.  106°00'00"  W.;  thence 
to  lat.  46°50'00"  N.,  long.  109''35'00"  W.; 
thence  to  lat.  46°15'00"  N.,  long.  lll»00'- 
00"  W.;  thence  to  lat.  46°25'00"  N.,  long. 
115°00'00"  W.;  thence  to  lat.  46°30'00"  N., 
long.  115°00'00"  W.;  thence  to  lat.  45'30'- 
00"  N.,  long.  n7°30'00"  W.;  thence  to  lat. 
44°37'00"  N.,  long.  Ii9°2r00"  W.;  thence 
to  lat.  44°28'00"  N.,  long.  119°24'00"  W.; 
thence  to  lat.  43°30'00"  N.,  long.  119°35'- 
00"  W.;  thence  to  lat.  42°40'00"  N..  long. 
119°00'00"  W.;  thence  to  lat.  41°00'00"  N. 
long.  119°30'00"  W.:  thence  to  lat.  41°00'- 
00"  N..  long.  121°  15-00"  W.;  thence  to  lat. 
41 '2000"  N.,  long.  122°25'00"  W.;  thence 
to  lat.  41°20'00"  N..  long.  123°3O'0O"  W.; 
thence  to  lat.  41°19'30"  N.,  long.  124°08'- 
55  '  W.;  thence  to  a  line  3  nautical  miles 
from   the   coastline   to   lat.   48°30'00"   N., 
long.  124°45'00"  W.;   thence  along  border 
to  lat.  45°0r00"   N.,  long.   71°29'00"   W.; 
thence  to  lat.  45'17'00"  N.,  long.  71°20'10" 
W.;  thence  to  lat.  45°17'20 "  N.,  long.  71°- 
1600"  W.;  thence  along  the  United  States/ 
Canadian  border  to  lat.  45°18'10"  N.,  long. 
71°05'40"  W.;  thence  to  lat.  45°19'00"  N., 
long.    70°56'00"    W.:     thence    along    the 
United    States/Canadian    border    to    lat. 
45°19'55"  N.,  long.  70°49'00"  W.;  thence  to 
lat.    45°20'40"     N.,    long.    70°39'30"     W.; 
thence  to  lat.  45°40'40"  N.,  long.  70°30"30" 
W.;     thence    along    the    United    States/ 
Canadian  border  to  lat.  45'40'20"  N.,  long. 
67°46'30"  W.;  thence  to  lat.  45°37'30"  N., 
long.  67°46'30"  W.;  thence  to  lat.  45°27'00" 
N.,  long.  67°29'00"  W.;  thence  along  United 
States/ Canadian  border  to  lat.  44°48'00" 
N.,  long.  66°53'00"  W.;  thence  via  a  line  3 
nautical  miles  from  the  coastline  to  lat. 
44°01'00"  N.,  long.  69°0r00"  W.;  thence  to 
lat.    43°47'48"    N.,    long.    69°23'20"    W.; 
thence  via  a  line  3  nautical  miles  from 
the  coastline  to  lat.   43°09'31"   N.,   long. 
70°31'24"  W.;  thence  to  lat.  43°07'40"  N., 
long.  70°32'45"  W.;  thence  to  lat.  43°03'16" 
N..  long.  70°36'17"  W.;  thence  to  lat.  42°- 
57'43"  N.,  long.  70°41'49"  W.:  thence  via 
a  line  3  nautical  miles  from  the  coastline 
to  lat.  41°59'10"  N.,  long.  70°32'10  '  W.; 
thence  to  lat.  42°05'45"  N..  long.  70°17'50" 
W.;  thence  via  a  line  3  nautical  miles  from 
the  coastline  to  lat.  41°29'54"   N.,   long, 
70°30'26"  W.;  thence  to  lat.  41°26'24"  N., 
long.   71°05'36"  W.;    thence   via  a  line  3 
nautical  miles  from  the  coastline  to  lat. 
41°16'30"  N.,  long.  71°47'35"  W.;   thence 
to  lat.  41°04'50"  N..  long.  71°47'25"  W.; 
thence  to  lat.  41°01'20"  N.,  long.  71°50'46" 
W.;  thence  via  a  line  3  nautical  mUes  from 
the  coastline  to  point  of  beginning. 

Section  75.200  (36  P.R.  2389)  is 
amended  by  deleting  Jet  Advisory  Areas 
Nos.  32,  36.  38,  107.  500,  515.  532,  533, 
and  538. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 


March 


Issued  In  Washington,  D.C., 
22,  1971. 

H.  B.  He^trom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-4176  Piled  3-26-71;8:40  am) 


( Alr^ace  Docket  No.  70-EA-44) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Extension  of  Federal  Airway  and  Jet 
Route,  Designation  of  Control  Area, 
and  Alteration  of  Transition  Area 

On  December  22,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  19364)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  alter  VOR  Fed- 
eral airway  No.  139  and  Jet  Route  No. 
573;  designate  a  control  area;  and  alter 
the  Portland,  Maine,  transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  Comments  were  received  from 
the  Air  Transport  Association  of  America 
(ATA)  and  the  Department  of  the  Air 
Force. 

The  ATA  concurred  with  the  proposed 
realignment  of  V-139  from  Skipper  In- 
tersection to  Kennebunk,  Maine,  but  did 
not  express  an  opinion  regarding  the  pro- 
posals to  designate  a  control  area  associ- 
ated with  J-573  or  the  alteration  of  the 
Portland  transition  area.  The  ATA  re- 
quested consideration  be  given  to  realign- 
ing J-581  from  Hampton,  N.Y.;  direct 
Boston,  Mass.;  direct  Bangor,  Maine;  and 
realign  J-55  from  Presque  Isle,  Maine; 
direct  to  Kennebunk,  in  lieu  of  extending 
J-573  as  proposed  in  the  notice. 

The  PAA  finds  the  ATA  counterpro- 
posal unacceptable  since  routing  traffic 
over  Boston  precludes  the  intent  of  the 
proposal  published  in  the  notice  to  pro- 
vide segregated  departure  and  arrival 
routes  in  order  to  relieve  traffic  conges- 
tion at  the  Ipswich  Intersection  and  pro- 
vide a  bypass  route  east  of  the  Boston 
terminal  area. 

The  Department  of  the  Air  Force  com- 
ment objected  to  the  proposed  realign- 
ment of  V-139  airway.  They  contend 
that  this  proposal  would  effect  the  oper- 
ations being  conducted  at  Pease  AFB, 
unless  the  Boston  Air  Route  Traffic  Con- 
trol Center  can  resolve  certain  procedural 
requirements.  The  Boston  Center 
through  coordination  with  the  Pease 
AFB  Air  Traffic  representative  is  devel- 
oping a  revised  letter  of  agreement  which 
will  incorporate  procedure  changes  to 
insure  expeditious  handling  of  mission 
aircraft  at  Pease  AFB.  The  Boston  Cen- 
ter will  delegate  to  the  Pease  AFB 
RAPCON  additional  airspace  within 
which  control  will  be  exercised  for  the 
mission  aircraft.  In  addition,  new  stand- 
ard    instrument     departure     and    Jet 


approach  landing  procedures  are  being 
developed  for  Pease  AFB.  Through  the 
development  of  these  new  procedures  and 
-J  the  assignment  of  additional  controlled 

airspace,  the  FAA  is  of  the  opinion  the 
mission  requirements  at  Pease  AFB  will 
not  be  derogated. 

In    consideration    of    the    foregoing. 

Parts  71  and  75  of  the  Federal  Aviation 

Regulations  are  amended,  effective  0901 

Gjn.t.,  May  27,  1971,  as  hereinafter  set 

;  forth. 

'  1.  In  §  71.123  (36  FJl.  2010)  V-139  is 

I  amended  by  ddetlng  "INT  Manchester 

117°  and  Boston  015°  radiate."  and  sub- 
stituting "Kennebimk,  Maine."  therefor. 

2.  Section  71.161  (36  Pit.  2046)  is 
amended  by  adding: 

J-S73  FaoM  PsoviSENCK,  R.I.,  to  Ksnnebcnk, 
Mainx 

3.  In  8  71.181  (36  FR.  2140)  Portland. 
]  Maine.  Is  amended  by  deleting  "thence 
I  6W  via  the  W  boundary  of  Warning  Area 
1  W-103  to  lat.  42°45'00"  N.,  long.  70*37'- 
'           00"  W.."  and  substituting  "thence  SW 

via  the  W  boundary  of  Warning  Area 
W-103  to  long.  70°25'00"  W.,  thence  S  via 
long.  70'25'00"  W.  to  the  NW  boundary 
of  Control  1141,  thence  SW  via  NW 
boundary  Control  1141  to  long.  70°30'15  " 
W.,  thence  N  via  long.  70'30'15"  W.,  to 
lat.  42°41'15"  N..  long.  70'30'15"  W., 
thence  3  NM  from  and  parallel  to  the 
United  States  shoreline  to  lat.  42°45'00" 
N.,  lone.  70°37'00"  W.."  therefore,  and  at 
the  end  of  the  text  all  after  "thence  to 
the  point  of  beginning."  is  deleted  and 
"excluding  the  airspace  below  2,000  feet 
MSIi  and  the  airspace  above  FL  450 
within  W-103  west  of  long.  70'25'00"  W." 
Is  substituted  therefor. 

4.  Section  75.100  (36  F.R.  2371)  is 
amended  as  follows:  In  the  caption  Jet 
Route  No.  573  "Kenn^unk,  Maine,"  is 
deleted  and  "Providence,  R.I.,"  is  substi- 
tuted therefor,  and  in  the  text  "From 
Kennebunk,  Maine,  is  deleted  and  "From 
Providence,  R.I..  via  INT  Providence  045* 
and  Kennebunk,  Maine.  180*  radials; 
Kennebunk : "  Is  substituted  therefor. 

(Sees.  30T(«),  1110,  Federal  Aviation  Act  of 
1958.  49  n.S.C.  1348(a) ,  1510;  Executive  Order 
10654,  24  F.R.  9565;  sec.  6(c),  Departownt  oX 
Transportation  Act,  40  n.8.C.  1655(0)) 

Issued  In  Washington.  D.C..  co  March 
22,  1971. 

H.  B.   HZLSTROIC, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-4180  FUed  S-a6-71;8:50  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTEI  A — ECONOMIC  REGULATIONS 
(Bear.  ER-672;  Amdt.  17] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  March  1971. 

In  ERr.660'  the  Board  extended  the 
amended  charter  regulations  set  forth  la 


Part  208  of  this  subchapter  to  Part  207." 
However,  it  permitted  petitions  for  re- 
consideration of  §  207.13(b)  concerning 
full  payment  of  split  charters  30  days 
prior  to  commencement  of  the  transpor- 
tation and  of  S  207.13(c)  concerning  ad- 
ditional intermingling  authority. 

In  ER-671,  issued  contonporaneously 
herewith,  the  Board  took  action  on  peti- 
tions for  reconsideration  filed  by  inter- 
ested persons,  and  for  the  reasons  there 
stated  is  revising  §  207.13  (b)  and  (c) 
with  implementing  amendment  of 
§§  207.41  and  207.46.  In  addition,  certain 
editorial  corrections  are  being  made.* 

In  order  to  make  the  revisions  herein 
effective  on  the  same  date  as  ER-660, 
and  to  avoid  possible  confusipn.  the 
amendments  will  be  made  effective  on 
April  6.  1971. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  207  of  the 
Economic  Regulations  (14  CFR  Part 
207).  effective  April  6,  1971,  as  foUows: 

1.  Amend  S  207.1  to  read  in  part  as 
follows; 

§  207.1     Definitions. 

•  •  •  •  • 

"On-route"  shall  rpfer  to  service  per- 
formed by  an  air  carrier  between  points 
between  which  said  carrier  is  authorized 
to  provide  service  pursuant  to  either  its 
certificate  of  public  convenience  and  ne- 
cessity or  exemption  authority :  Provided, 
however.  That  passenger  charter  trips  by 
any  all-cargo  carrier  are  iiot  considered 
to  be  on-route  whether  or  not  they  are 
performed  between  points  designated  to 
receive  service  by  such  carrier  in  its  cer- 
tificate of  public  convenience  and  neces- 
sity, except  that  in  the  event  services  are 
performed  pursuant  to  a  contract  with 
the  Department  of  Defense  or  an  agency 
thereof,  by  an  all-cargo  carrier  between 
points  designated  to  receive  service  by 
such  carrier  in  its  certificate  of  public 
convenience  and  necessity  which  (1)  in- 
volves cargo  transportation  in  one  direc- 
tion and  passenger  transportation  In  the 
othei  direction  or  (2)  involves  a  charter 
trip  in  which  passengers  and  cargo  are 
carried  on  the  same  flight,  the  passenger 
charter  leg  or  the  mileage  operated  in 
such  charter,  as  the  case  may  be,  will  be 
considered  on-route. 

Nora:  Charter  services  •  •  • 


2.  Amend  S  207.13  (b)  and  (c)  to  read 
as  follows: 

§  207.13     Terms  of  service. 

•  •  •  •  • 

(b)  "Ilie  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  b(»id  for  full 


1  Adopted  Jan.  39  and  efTectlve  Apr.  6,  1071 
(36F.R.2482). 

>*  NoTX:  The  Board  InteiMU  to  reiasiM  tills 
part  shortly  so  that  It  will  to  avkUable  from 
the  Superintendent  of  Documents,  Waahlng- 
ton,  D.C.  20402.  In  the  meantime,  copies  of 
the  part,  with  amendioents,  are  available  at 
the  Publications  Services  Section.  ClvU  Aero- 
nautics Board,  Washington,  D.C.  20428. 

•  See  {{  207.1  and  207.53. 


payment  prior  to  the  commoicement  of 
the  air  transportation:  Provided,  how- 
ever. That  in  the  case  of  a  charter  for 
less  than  the  entire  capacity  of  an  air-; 
craft  pursuant  to  §  207.11(c),  the  carrier 
shall  require  full  payment  of  the  total 
charter  price  not  less  than  30  das^  prior 
to  the  commencement  of  the  transporta- 
tion, and  such  payment  shall  not  be  re- 
fundable unless  the  charter  is  canceled 
by  the  carrier  or  unless  the  carrier  ac- 
cepts a  substitute  charterer  for  one  which 
has  canceled  a  charter,  in  which  case 
the  amount  paid  by  the  latter  shall  be 
refunded. 

(c)  In  the  case  of  a  roimd-trip  pas- 
senger charter,  one-way  passengers 
shall  not  be  carried  except  that  up  to 
5  percent  of  the  charter  group  may  be 
transported  one  way  in  each  direction. 
This  provision  shall  not  be  construed  as 
permitting  knowing  participation  in 
any  plan  whereby  each  leg  of  a  round 
trip  is  chartered  separately  in  order  to 
avoid  the  5 -percent  limitation  aforesaid. 
Where  four  or  more  round-trip  flights 
per  calendar  year  are  conducted  on  be- 
half of  a  chartering  organization  by  a 
carrier  or  carriers,  there  shall  be  no  in- 
termingling of  passengers  and  each 
planelotui  group,  or  less  thsm  planeload 
group  (see  8  207.11(c) ).  shall  move  as  a 
unit  in  both  directions,  except  as  pro- 
vided in  S  207.14. 

3.  Amend  S  207.41  to  read  as  follows: 

§  207.41     Passengers  on  charter  flights. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families  (ex- 
cept as  provided  in  §  207.42)  may  par- 
ticipate as  passengers  on  a  charter  flight, 
and  the  participants  must  be  members 
of  the  ^>ecific  organization  or  chapter 
which  authorized  the  charter.  The 
charterer  must  maintain  a  central  mem- 
berstiip  list,  available  for  Inspection  by 
the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  more 
round-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering  or- 
ganization by  a  carrier  (m-  carriers,  in- 
termingling between  flights  or  reforming 
of  planeload  groups,  or  less  than  plane- 
load groups  (see  S  207.11(c)),  shall  not 
be  permitted,  and  each  group  must  move 
as  a  unit  In  both  directions,  except  as 
provided  in  S  207.14. 

4.  Amend  8  207.46  to  read  as  follows; 
§  207.46     Application  for  ■  charter. 

A  chartering  organization  shall  make 
written  application  to  the  air  carrier. 
setting  forth  the  number  of  seats  desired, 
p(tots  to  be  included  in  the  proposed 
flight  or  flights,  the  dates  of  departure 
for  each  one-way  or  round-trip  flight, 
and  the  number  of  roimd-trip  flights 
which  have  been  conducted  for  the  or- 
ganization by  any  carrier  (m-  carriers 
during  ttie  caloidt^  year. 

5.  Amend  8  207.53  to  read  as  fcdlows; 


'Where  the  charter  is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency  or  kUkxA  win  sulOoe  to  meet  the 
requirements. 
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§  207.53     Statement  of  supporting  infor- 
mation. 

Part  I  of  the  statement  of  supporting 
information  attached  hereto  shall  be  ap- 
plicable in  the  case  of  single  entity 
charters. 

(Sees.  204(a).  401,  403.  404(b),  407,  and  419 
(b)  of  the  Federal  Aviation  Act  of  1958  as 
amended,  72  Stat.  743,  754  (as  amended  by 
76  Stat.  143),  758  (as  amended  by  74  Stat. 
446),  760.  T66.  771;  49  U.S.C.  1324,  1371,  1373, 
1374,  1377,  1388) 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink, 

Secretary. 

Statement  of  Supporting  Information  • 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata 
charter.  (Where  more  than  one  round-trip 
flight  is  to  be  performed  under  the  charter 
contract,  clearly  indicate  applicability  of 
answers.) 

1.  Name  of  transporting  carrier: 


2.  Commencement    date(s)     of    proposed 
flight{8) : 

(a)  Going.. 

(b)  Returning 

3.  Points    to    be    included    in    proposed 
fllght(8)   


RULES  AND  REGULATIONS 

Economic  Regulations  been  mailed  to 
or  deUvered  to  the  prospective  charterer? 
Tes  [     ]  No  [     ] 

Part  n — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  Its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis? 


2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  individual  partici- 
pants In  the  proposed  charter? . 

3.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  officers,  directors,  as- 
sociates or  employees  compensated  any  mem- 
bers of  the  chartering  org^anization  in  rela- 
tion either  to  the  proposed  charter  fiight  or 
any  land  tour?  Tes  (     ]  No  [     J 

4.  Does  the  agent  have  any  financial  in- 
terest in  any  organization  rendering  services 
to  the  chartering  organization?  Yes  (  | 
No  I     ]  If  answer  is  "yes"  explain: 


(a)  Prom to 

(b)  Returning  from.- to 

(c)  Other  stops  required  by  charterer: 

4.  (a)  Type  of  aircraft  to  be  used : 

(b)  Seating  capacity:    

(c)  Number  of  persons  to  be  transported: 

6.   (a)  Total  charter  price: 

(b)  Does  the  charter  price  conform  to 
tariff  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  in  relation  to 
tariff  on  file  with  the  Board.  (In  case  of 
mileage  tariff,  show  mileage  for  each  seg- 
ment Involved  and  indicate  whether  segment 
Is  live  or  ferry.) 

6.  Has  the  carrier  paid,  or  does  it  contem« 
plate  payment  of  any  commissions,  direct  or 
Indirect,  in  connection  with  the  proposed 
flight?  Tes  {     1  No  I      I 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount 
paid  or  payable  to  each  recipient.  If  any  com- 
mission to  a  travel  agent  exceeds  5  percent 
of  the  total  charter  price,  attach  a  state- 
ment Justifying  the  higher  amount  under 
this  regulation. 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  any  functions 
In  addition  to  the  actual  air  transportation? 
Tes  [     1  No  [     ] 

(b)  If  "yes"  describe  services  or  functions: 


Wabkantt  * 

I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to 
this  charter  operation  (except  to  the  extent 
fully  and  specifically  explained  in  Part  II, 
Section  A)  and  will  act  with  regard  to  such 
operation  in  a  manner  consistent  with  Part 
207  of  the  Board's  economic  regiilations. 

(Date)  (Signature    and    address    of 

travel  agent  or,  if  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or 
an  affiliate  under  its  con- 
trol performs  any  travel 
agency  function  or  service 
(excluding  air  transporta- 
tion sales  but  including 
land  tour  arrangements) .) 

Section  B — To  be  supplied  by  charterer: 


8.  Name  and  address  of  charterer: 


9.  If  charter  is  single  entity.  Indicate  pur- 
pose of  flight: 


10.  On  what  date  was  the  charter  contract 
executed?  . 

11.  If  the  charter  Is  pro  rata,  has  a  copy 
of  Part  207  of  the  Civil  Aeronautics  Board's 


'  This  must  be  retained  by  the  air  carrier 
for  2  years  pursuant  to  the  requirements  of 
Part  249,  but  open  to  Board  inspection,  and 
to  be  filed  with  the  Board  on  demand. 


'Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fail  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  •,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  rec- 
ord, or  memorandum  •  •  *  shall  l>e  deemed 
guilty  of  a  misdemeanor  and.  upon  convic- 
tion thereof,  be  subject  for  each  offense  to 
a  fine  of  not  less  than  $100  and  not  more 
than  $5,000.  Title  49  U.S.C,  sec.  1472(e). 

Whoever,  in  any  manner  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  repr«sentatlons,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
th^  $10,000  or  Imprisoned  not  more  than 
6  years,  or  both.  Title  18,  U.S.C,  sec.  lOOl. 


1.  Description  of  chartering  organization, 
including  its  objectives  and  purposes: 

2.  What  activities  are  sponsored  by  the 
chartering  organization? 

3.  When  was  the  organization  founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  memersbip  fee, 
if  any: 

5.  Has  there  been  any  reference  to  prospec- 
tive charter  fiights  in  soliciting  new  members 
for  the  charter  organization?  Yes  [     ]  No  |     1 

6.  State  where  a  list  of  members  is  avail- 
able for  inspection. 


7.  Attach  list  of  prospective  passengers  (in- 
cluding "standbys"  and  one-way  passengers 
designated  as  such),  showing  for  each:  (a) 
Name  and  address;  (b)  relationship  of  such 
person  to  chartering  organization,  i.e.,  mem- 
ber, spouse,  dependent  child,  parent  or  "spe- 
cial" (a  person  whose  proposed  participation 
in  the  charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver);  (c) 
if  such  person  is  related  to  a  member  who  is 
not  a  prospective  passenger,  the  member's 
name  and  address;  and  (d)  date  member 
Joined  or  last  renewed  a  lapsed  membership. 
(Note  :  This  is  a  list  of  prospective  passengers 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The  list 
is  to  be  amended,  if  passengers  are  dropped 
or  added  before  fiights  and  the  certification 
required  by  i  207.45  must  be  attached  to  the 
list.) 

8.  What  are  requirements  for  participation 
in  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation 
material)?   

10.  Will  there  be  any  participants  in  the 
charter  fiight  other  than  ( 1 )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
pendent children,  and  parents  of  a  member 
of  the  chartering  group  residing  In  the  same 
household  with  the  member?  Tes  [     1  No  |     ) 

11.  Will  there  be  any  members  of  the 
chartering  organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flight  date?  =  Yes  |  | 
No  I  J  If  answer  is  "yes",  give  names  of 
participants  who  will  not  have  been  members 
for  6  months: 

12.  If  there  is  any  intermediary  involved 
in  the  charter,  other  than  the  travel  agent 
whose  participation  is  described  in  Part  II, 
Section  A,  submit  name,  address,  remunera- 
tion, and  scope  of  activity: 


13.  Estimated  receipts: 


(Pro  rats  charge) 


(Number  of 
passengers) 
$-- 

(Estimated 

receipts 

from  charter) 

Estimated  receipts  from  other  sources.  If 

any:  . 

Explain:  


•Not  applicable  to  school  or  study-group 
charters,  not  to  charters  limited  to  employees 
of  a  single  Oovemment  agencjt,  industrial 
plant,  or  mercantile  company. 


(a)  Total  receipts:  $ 

Estimated  expenditures,  including  aircraft 
charter  (separately  Itemize  air  tran^orta- 
tion,  land  tour,  and  administrative  ez« 
penses) : 

Item  Amount  Payable  to 
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ship  In  the  chartering  organization  In  any 
mass  media  advertising  or  notice  or  through 
direct  mailing  or  public  posters.  I  (we)  fur- 
ther represent  and  warrant  that  all  charter 
participants  have  been  informed  of  eligibil- 
ity and  cost  requirements  of  Part  207  and 
that  a  flight  may  be  canceled  If  ineligible 
participants  are  included. 


(b)  Total  expenditures:  $ 

Explain  any  difference  between  (a)  and 
(b) :  

14.  Are  any  of  the  expenses  included  In 
Item  13  above,  to  be  paid  to  any  members 

.  of  the  chartering  organization?  Tes  {  ] 
%  No  [  ]  If  "yes"  state  how  m,uch,  to  whom 
■;  and  for  what  services: 

15.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or  bene- 
flt  directly  or  Indirectly  from  the  air  car- 
rier, the  travel  agent,  or  any  organization 
providing  services  in  relation  to  the  air  or 
land  portion  of  the  trip?  Tes  (  ]  No  [  J 
If  "yes"  explain  fully: 


16.  Will  any  person  in  the  group  (except 
chUdren  under  2  years)  be  transported  with- 
out charge?  Tes  [      1  No  [      ] 

17.  Will  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the  ex- 
tent that  a  lesser  charge  is  made  for  children 
under  12  years  old?  Tes  [     1  No  [     1 

18.  Separately  state  for  the  outbound  and 
Inliound  flights  the  number  of  one-way 
passengers  anticipated  to  be  transported  In 
each  direction: 


19.  If  four  or  more  round  trips  are  con- 
tracted for,  will  each  group  move  as  a  unit  in 
both  directions?  Tes  (     ]  No  [     J 

20.  If  charters  have  been  performed  for  or- 
ganization during  past  5  years,  give  dates  and 
name  of  carrier  performing  charters: 


21.  Has  a  copy  of  Part  207  "Charter  Trips 
and  Special  Services"  of  the  Economic  Regu- 
lations of  the  Civil  Aeronautics  Board  been 
received  by  the  charterer?  Tes  [     J  No  [     1 

22.  Attach  copies  of  all  announcements  of 
the  chartering  organization  in  connection 
with  the  charter  issued  after  the  charter  con- 
tract is  signed. 

Warranty  of  Charterer  * 

I, and 

(Name) 

represent  and  warrant  that 

(Name) 
the  charterer  has  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  in  Part  11,  Section 
B),  and  will  act  with  regard  to  such  opera- 
tions, in  a  manner  consistent  with  Part  207 
of  the  Board's  economic  regulations.  I  (we) 
further  represent  and  warrant  that  the  char- 
terer has  not  offered  charter  flights  simul- 
taneously with  the  solicitation  of  member- 

♦  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
5  years,  or  both.  Title  18,  U.S.C,  sec.  1001. 
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(Date) 


(Signature — person  with- 
in organization  In 
charge  of  charter  ar- 
rangements) 


(Signature  and  title  of 
officer.  This  should  be 
the  chief  officer  of  the 
chartering  organization 
except  in  the  case  of  a 
school  charter,  in 
which  case  the  warran- 
ty must  l>e  by  school 
official  not  directly  In- 
volved in  charter.) 

Wabrantt  op  Air  Carrier' 

To  the  best  of  my  knowledge  and  belief 
aU  the  Information  presented  in  this  state- 
ment, including  but  not  limited  to,  those 
parts  warranted  by  the  charterer  and  the 
travel  agent,  is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  aicted  with 
regard  to  this  charter  operation  (except  to 
the  extent  fully  and  specifically  explained  in 
this  statement  or  any  attachment  thereto) 
and  will  act  with  regard  to  such  operation 
in  a  manner  consistent  with  Part  207  of  the 
Board's  economic  regulations. 


(Date) 


(Signature  and  title  of 
authorized  official  of  air 
carrier) 


fPR  Doc.71-4038  FUed  3-25-71;8:45  am] 


(Reg.  ER-671;  Amdt.  10) 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  March  1971. 


"Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  •,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  record, 
or  memorandum  •  •  •  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion thereof,  be  subject  for  each  offense  to 
a  fine  of  not  less  than  $100  and  not  more 
than  $5,000.  Title  49  U.S.C.  sec.  1472(e). 

Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or  fraud- 
ulent statement  or  entry,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  5  years,  or  both.  Title  18  U.S.C,  sec. 
1001. 
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In  ER-659'  the  Board,  inter  alia, 
amended  S  208.32  (e)  and  (f )  of  Part 
208"  in  the  following  particulars.  In 
order  to  prevent  last  minute  cancella- 
tions of  spUt  charters,  §  208.32(e)  was 
amended  to  require  that  in  the  case  of  a 
split  charter,  the  carrier  shall  require 
full  and  nonrefundable  payment  of  the 
charter  price  not  less  than  30  days  prior 
to  the  commencement  of  the  transporta- 
tion. In  addition,  §  208.32(f)  was 
amended  to  provide  additional  inter- 
mingling authority.  Specifically,  the  pro- 
vision reads:  "In  the  case  of  a  charter 
contract  calling  for  four  or  more  roimd 
trips  per  calendar  year,  one-way  pas- 
sengers shall  not  be  can-ied,  there  shall 
be  no  intermingling  of  passengers,  and 
each  planeload  group  or  less  than  plane- 
load group,  •  »  *  shall  move  as  a  unit 
in  both  directions  •  •  • ." 

ER-659  permitted  petitions  for  recon- 
sideration to  be  filed  with  respect  to  the 
amendments  to  §208.32  (e)  and  (f). 
Likewise,  ERr-660,  ER-661,  and  E3i-662, 
amending  Parts  207,  212,  and  214  respec- 
tively, permitted  petitions  for  reconsid- 
eration to  be  filed  concerning  the  equiv- 
alent rules  contained  in  those  parts.' 
Such  petitions  have  been  filed  by  certain 
trunkline  carriers,'  by  member  carriers 
of  the  National  Air  Carrier  Association 
(NACA),  and  by  Lufthansa  and  AITS, 
Inc.*  An  answer  to  the  trunkline  carriers' 
petition  has  been  filed  by  member  car- 
riers of  NACA.  Upon  consideration,  the 
Board  has  determined  to  modify  S  208.32 
(e)  and  (f)°  and  the  equivalent  sections 
in  Parts  207,  212,  and  214  to  the  extent 
indicated  below.'  Otherwise  the  petitions 
are  denied. 

1.  As  noted  previously,  the  Board 
amended  §  208.32(e)  to  require  that  in 


*  Adopted  Jan.  29  and  effective  Apr.  6,  1971 
(36  F.R.  2486) . 

»■  Note  :  The  Board  intends  to  reissue  this 
part  shortly  so  that  it  will  be  available  from 
the  Superintendent  of  Documents,  Washing- 
ton, D.C  20402.  In  the  meantime,  copies  of 
the  part,  with  amendments,  are  available  at 
the  Publications  Services  Section,  Civil  Aero- 
nautics Board,  Washington,  D.C.  20428. 

2 Sees.  207.13  (b)  and  (c),  212.10  (b)  and 
(c).  and  214.14  (b)   and  (c). 

"  American  AirUnes.  Braniff  Airways.  Con- 
tinental Air  Lines.  Delta  Air  Lines,  Eastern 
Air  Lines.  National  AlrUnes,  Northwest  Air- 
lines. Pan  American  World  Airways,  United 
Air  Lines,  and  Western  Air  Lines. 

<In  addition.  Caledonian  has  filed  a  peti- 
tion concerning  the  matter  discussed  here- 
after. Its  petition  also  Includes  a  request 
that  "the  Board  issue  an  order  whose  effect 
would  be  to  waive  the  planeload  ITC  re- 
quirement contained  in  existing  foreign  air 
carrier  permits  so  as  to  permit  foreign  orig- 
inating split  ITC's  consistent  with  the  re- 
quirements established  for  the  supplemental 
carriers."  This  request  is  manifestly  beyond 
the  permissible  scope  of  matters  to  be  in- 
cluded in  petitions  for  reconsideration  and 
is  dismissed  without  prejudice. 

=  With  implementing  amendment  of 
!!  208.211  (passenger  on  charter  flights)  and 
208.216  (application  for  a  charter). 

•The  changes  in  Parts  207,  212,  and  214 
are  being  effected  by  ER-672,  ER-673,  and 
ER^674,  respectively,  being  issued  contempo- 
raneously. 
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the  case  of  a  split  charter,  the  carrier 
Shan  require  full  and  nonrefundable 
payment  of  the  charter  price  not  less 
than  30  days  prior  to  conunencement  of 
the  transportation.  The  NACA  carriers 
state  that  the  new  rule  can  arguably  be 
construed  as  precluding  carriers  from 
contracting  for  split  charters  within  30 
days  of  departure.  They  further  assert 
that  split  charters  often  result  when  two 
charter  groups  find  at  a  late  date  that 
they  will  be  unable  to  fill  the  planeload 
capacity  for  which  they  have  previously 
contracted.  They  further  content  that  if 
two  such  groups  wish  to  Join  in  a  spUt 
charter  within  the  30-day  period,  there 
Is  no  reason  why  they  should  not  be  able 
to  do  so — the  alternative  would  be  that 
neither  group  could  fly — as  long  as  full 
and  nonrefundable  payment  of  the  total 
charter  price  is  made  at  the  time  the 
split  charter  contracts  are  signed. 

The  NACA  carriers'  suggestion  will  not 
be  adopted.'  The  example  cited  by  the 
NACA  carriers  is  but  one  illustration  of 
what  could  occur  under  their  proposal 
and  would  require  two  charter  groups  to 
fill  the  entire  capacity  of  an  aircraft. 
More  likely  to  occur  is  an  organization 
or  organizations  contracting  for  a  char- 
ter within  the  30-day  period  with  the 
entire  aircraft  being  unengaged,  but  with 
the  hope  that  before  the  commencement 
of  the  transportation  other  splits  will 
turn  up  to  fill  the  aircraft.  If  they  do  not 
turn  up,  the  flight  must  be  canceled  at 
the  last  minute,  which  is  the  situation  we 
intend  to  avoid  to  the  extent  feasible.  Ac- 
cordingly, while  the  NACA  proposal 
might  benefit  certain  charters,  it  would 
lead  to  frustration  and  disappointment 
for  many  others. 

We  are,  however,  making  two  changes 
in  the  rule,  the  first  as  a  result  of  a  com- 
ment oflfered  by  a  member  of  the  travel- 
ing public.  The  rule  literally  would  make 
the  charter  price  nonrefundable  even  if 
the  charter  is  canceled  by  the  carrier  by 
reason  of  equipment  failure,  weather, 
etc.,  whereas  the  intent  was  to  deter  last 
minute  cancellations  by  charterers.  In 
addition,  where  a  charterer  does  cancel 
a  flight  within  30  days  of  departure,  but 
a  substitute  charterer  is  acceptable  to  the 
carrier,  we  believe  that  the  carrier  should 
be  permitted  to  accept  the  substitute 
charter,  rather  than  perform  the  charter 
flight  with  imused  but  wanted  space.  In 
such  case,  the  canceling  charterer  shall 
receive  a  refund.  Accordingly,  to  cover 
the  two  'situations  described  above, 
the  rule  will  be  revised  to  read  that  "the 
carrier  shall  require  full  payment  of  the 
total  charter  price  not  less  than  30  days 
prior  to  the  commencement  of  the  trans- 
portation, and  such  payment  shall  not 
be  refundable  unless  the  charter  is  can- 
celed by  the  carrier  or  unless  the  carrier 


'  We  shall  also  not  adopt  the  suggestion  of 
AITS  to  eliminate  the  payment  provision  and 
Instead  permit  split  charters  "if  a  binding 
contract  with  the  organization  and/or  tour 
operator  exists  which  guarantees  full  pay- 
ment for  their  commitment  prior  to  depar- 
ture." The  insertion  of  such  a  clause  could 
not  guarantee  payment  In  the  event  of  a 
breach. 


RULES  AND  REGULATIONS 

accepts  a  substitute  charterer  for  one 
which  has  canceled  a  charter.  In  which 
case  the  amount  paid  by  the  latter  shall 
be  refunded." 

2.  The  NACA  carriers  note  that  in  ER- 
659  the  Board  determined  to  eliminate 
the  intermingling  and  one-way  passenger 
restrictions  only  in  cases  where  the 
charter  contract  calls  for  fewer  than  four 
round  trips.  Where  four  or  more  round 
trips  are  contracted  for,  the  interming- 
ling and  one-way  restrictions  will  remain 
in  effect.  However,  they  add,  notwith- 
standing that  the  Board's  rules  have  for 
years  provided  for  a  5-percent  one-way 
passenger  allowance  without  regard  to 
the  number  of  round  trips,  S  208.32(f) 
eliminates  this  allowance  Involving  coa- 
tracts  for  four  or  more  roimd  trips.  The 
NACA  carriers  ask  the  Board  to  recon- 
sider its  elimination  of  the  5-percent 
one-way  passenger  allowance  in  cases 
where  four  or  more  round  trips  are  con- 
tracted for  and,  upon  reconsideration, 
to  reinstate  the  5-percent  allowance  In 
all  such  cases. 

We  have  determined  to  reinstate  the 
5-percent  one-way  passenger  allowance." 
Although  the  present  rule  could  be  con- 
strued as  prohibiting  one-way  passengers 
where  a  charter  contract  calls  for  two 
or  more  roimd  trips,*  we  imderstand  that 
the  supplemental  carriers  have,  with 
staff  concurrence,  interpreted  it  for  years 
in  the  manner  set  forth  in  the  NACA 
carriers'  petition.  Accordingly,  since  our 
intent  was  to  expand,  not  contract,  inter- 
mingling authority,  we  shall  restore  the 
one-way  passenger  rule. 

With  respect  to  the  rule  providing  ad- 
ditional intermingling  authority,  the 
trunkllne  carriers  note  that  the  Board 
stated  in  ERr-659  that  "by  precluding  in- 
termingling where  a  charter  contract 
calls  for  four  or  more  roimd  trips,  we 
are  persuaded  that  the  new  rule  will  not 
invite  abuse  by  unauthorized  indirect  air 
carriers."  The  tnuikline  carriers  dispute 
tills  conclusion,  pointing  out  that  inter- 
mingling is  prohibited  only  when  four 
or  more  round  trips  are  covered  by  a 
single  charter  contract  and  that  all  a 
charterer  and  carrier  need  do  is  sign 
a  number  of  contracts,  making  sure  that 
each  covers  only  three  round  trips. 

We  agree  that  precluding  intermin- 
gling where  a  "charter  contract"  calls  for 
four  or  more  round  trips  would  not  deter 


•We  shall  not,  however,  adopt  the  NACA 
carriers'  further  suggestion  to  revise  the  rule 
to  provide  "that  the  charterer  may  at  the 
time  at  the  execution  of  the  contract  desig- 
nate up  to  three  round-trip  flights  as  to 
which  intermingling  of  passengers  is  al- 
lowed." The  petition  Is  silent  as  to  whom  the 
designation  is  to  ran,  there  could  be  utter 
confusion  on  the  part  of  carriers  and  charter 
participants  as  to  which  round-trip  flights 
intermingling  is  permitted  or  prohibited,  and 
the  rule  would  be  virtually  impossible  to 
enforce. 

•Thiw  the  rule  recites:  "in  the  case  of  a 
charter  contract  caUing  for  two  or  mcn-e 
round  trips,  there  shall  be  no  Intermingling 
of  passengers  and  each  planeload  group  •  •  • 
shall  move  as  a  unit  In  both  directions."  See 
IS  208.32(f)  and  295.14(f). 


abuse  by  unauthorized  indirect  air  car- 
riers and  that  the  rule  would  permit  un- 
limited intermingling  simply  by  enter- 
ing into  multiple  contracts  calling  for 
three  round  trips.  While  it  is  our  inten- 
tion to  grant  additional  Intermingling 
authority  to  charterers,  we  do  not  intend 
that  the  expanded  authority  be  easily 
susceptible  of  being  used  as  a  device  for 
unlimited  intermingling,  which  would 
result  in  a  climate  favorable  to  the  de- 
velopment of  indirect  air  carriers  who 
would,  in  effect,  be  able  to  offer  passen- 
gers all  the  freedom  for  individual  varia- 
tions permitted  by  the  scheduled  indivi- 
dual fare  service.'*  We  shall,  therefore, 
revise  the  rule  to  provide  tiiat  where 
"four  or  more  round-trip  flights  per 
calendar  year  are  conducted  on  behalf  of 
a  chartering  organization  by  a  carrier 
or  carriers"  there  shall  be  no  intermin- 
gling of  passengers,  etc."  This  rule  will 
add  desired  flexibility  without  being  sub- 
ject to  the  abuses  referred  to  by  the 
trunkline  carriers. 

3.  Caledonian  asks  the  Board  to  re- 
consider its  "apparent  determination"  to 
prohibit  foreign  air  carriers  possessing 
permit  authority  to  perform  inclusive 
tour  services  from  undertaking  such 
services  on  a  split  ITC  or  spUt  ITC/alHn- 
Ity  charter  basis.  The  Board  did  not  in- 
tend such  a  prohibition,  and  Cale- 
donian's concern  evidently  stems  from 
the  fact  that  the  Board  did  not  amend 
Part  214  to  authorize  spUt  ITC's  for  such 
caurriers. 

The  authority  of  foreign  charter  car- 
riers to  perform  ITC's  originating  in  the 
United  States  is  subject  to  Part  378,  not 
214,  by  the  terms  of  their  permits,  and 
amendment  only  of  Part  378  is  required 
to  effectuate  split  ITC  authority  with  re- 
spect to  such  carriers.  ITie  amended  defi- 
nition of  "inclusive  tour  charter"  in 
§  378.2(a)  does  refer  to  the  charter  "of 
less  than  the  entire  capcusity  of  an  air- 
craft (provided  that  the  remaining  ca- 
pacity of  the  aircraft  is  under  charter  by 
a  person  or  persons  authorized  to  char- 
ter aircraft  under  S  208.6(c)  of  Part  208 
of  this  chapter)  by  a  tour  operatqr"  etc. 
However,  the  reference  to  §  208.6(c)  was 
Intended  only  to  indicate  that  split  ITC's 
are  authorized  If  the  remaining  capacity 
of  the  aircraft  Is  engaged  by  one  or  more 
of  the  persons  listed  in  !  208.6(c) ,  which 
Include  tour  operators  or  foreign  tour 
operators.  Accordingly,  It  was  not  in- 
tended to  prohibit — nor  will  It  have  the 
effect  of  prohibiting — split  ITC's  origi- 
nating in  the  United  States  with  respect 
to  foreign  charter  carriers  whose  permits 
contain  such  authority  and  to  confine 
split  ITC  authority  to  U.S.  supplemen- 
tals. 

4.  We  are  also  making  certain  editorial 
changes  to  correct  inadvertent  eiTors  in 


"See  The  1955  Transatlantic  Charter 
Policy.  20  CAB  782,  786    (1955). 

"  In  addition,  i  208.216  (application  for  a 
charter)  is  being  revised  to  include  informa- 
tion as  to  the  number  of  round-trip  flights 
per  calendar  year. 
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ER-659."  These  include  the  addition  of 
a  new  section  (§  208.303)  to  require  car- 
riers to  complete  a  statement  of  support- 
ing information  with  respect  to  single 
entity  charters  since  the  statement  at- 
tached to  ER-659  so  provides." 

In  order  to  make  the  revisions  herein 
effective  on  the  same  date  as  ER-659, 
and  to  avoid  possible  confusion,  the 
amendments  will  be  made  effective  on 
April  6,  1971. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  208  of  its 
Economic  Regulations  (14  CFR  Part 
208)   effective  April  6,  1971,  as  follows: 

1.  Amend  the  Table  of  Contents  add- 
ing new  §  208.303  as  follows: 

Sec. 

208.303    Statement  of  supporting  Informa- 
tion. 

2.  Add  §  208.7  entitled  "Unused  space" 
which  reads  as  follows: 

§  208.7     Unused  space. 

A  supplemental  air  carrier  may,  with 
the  written  consent  of  the  charterer (s), 
utilize  any  imused  space  for  the  trans- 
portation of 

(a)  The  carrier's  own  personnel  and 
property  and/or 

(b)  The  directors,  officers,  and  em- 
ployees of  a  foreign  air  carrier  or  an- 
other air  carrier  traveling  pursuant  to 
a  pass  interchange  arrangement. 

3.  Amend  paragraphs  (e)  and  if)  of 
S  208.32  to  read  as  follows: 

§  208.32      Tariffs  and  terms  of  service. 

•  •  •  •  • 

(e)  The  carrier  shsill  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation:  Provided,  hoio- 
ever.  That  in  the  case  of  a  charter  for 
less  than  the  entire  capacity  of  an  air- 
craft pursuant  to  §  208.6(c)  the  carrier 
shall  require  full  pmyment  of  the  total 
ch£u1«r  price  not  less  than  30  days  prior 
to  the  commencement  of  the  transpor- 
tation, and  such  payment  shall  not  be 
refundable  unless  the  charter  is  canceled 
by  the  carrier  or  unless  the  carrier  ac- 
cepts a  substitute  charterer  for  one 
which  has  canceled  a  charter,  in  which 
case  the  amount  paid  by  the  latter  shall 
be  refunded. 

(f)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported one  way  in  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip  is 
chartered  separately  in  order  to  avoid 
the  5-percent  limitation  aforesaid. 
Where  four  or  more  round- trip  flights 
per  calendar  year  are  conducted  on  be- 
half of  a  chartering  organization  by  a 
carrier  or  carriers,  there  shall  be  no 
intermingling  of  passengers  and  each 
planeload  group,  or  less  than  planeload 


'""See  §!  208.7,  208.201,  and  208.303. 
"The  statement  attached  to  present  Part 
295  contains  the  same  provision. 
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group  (see  §  208.6(c) )  shall  move  as  a 
unit  in  both  directions,  except  as  pro- 
vided in  §  208.36. 

'4.  Amend    §  208.201(a)     to    read    as 
follows : 

§  208.201      Prelrlp  nolifiralion  and  rliar- 
ler  ronlrai'l. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  208." 
The  charter  contract  shall  include  a 
provision  that  the  charterer,  and  any 
agent  thereof,  shall  only  act  with  re- 
gard to  the  charter  in  a  manner  con- 
sistent with  this  part  and  that  the 
charterer  shall  within  due  time  submit 
to  the  carrier  such  information  as  spec- 
ifled  in  §  208.215.  The  carrier  shall  also 
require  that  the  charterer  and  any  travel 
agent  involved  shall  furnish  it  at  least 
30  days  prior  to  departure  of  the  first 
flight  the  statements  of  supporting  in- 
formation required  in  §§  208.217  and 
208.204,  respectively,  unless  the  charter 
has  been  contracted  for  within  30  days 
before  the  date  of  departure,  in  which 
event  the  statement  and  attachments 
shall  be  filed  with  the  carrier  on  the 
date  the  charter  contract  is  executed.  In 
the  event  of  a  substitution  of  carriers, 
the  carrier  with  whom  the  statements 
and  attachments  have  been  flled  may 
forward  them  to  the  substitute  carrier, 
in  which  case  new  statements  need  not 
be  executed. 

•  •  •  •  • 

5.  Amend  §208.211  to  read  as  follows: 

§  208.211      Passengers  on  charter  flights. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  famihes  (ex- 
cept as  provided  in  §208.212),  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be  mem- 
bers of  the  specific  organization  or  chap- 
ter which  authorized  the  charter.  The 
charterer  must  maintain  a  central  mem- 
bership list,  available  for  inspection  by 
the  carrier  or  Board  representative, 
which  shows  the  date  each  person  became 
a  member.""  Where  four  or  more  round- 
trip  flights  per  calendar  year  are  con- 
ducted on  behalf  of  a  chartering  organi- 
zation by  a  carrier  or  carriers, 
intermingling  between  flights  or  reform- 
ing of  planeload  groups,  or  less  than 
planeload  groups  (see  §  208.6(c)),  shall 
not  be  permitted,  and  each  group  must 
move  as  a  unit  in  both  directions,  except 
as  provided  in  §  208.36. 

6.  Amend  §  208.216  to  read  as  follows: 


"  Copies  of  this  part  are  avaUable  by  pur- 
chase from  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402.  Single  cc^ies 
will  be  furnished  without  charge  on  written 
request  to  the  Publications  Services  Section, 
Civil  Aeronautics  Board,  Washington,  D.C. 
20428. 

"Where  the  charter  is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency  or  school  will  suffice  to  meet  the 
reqiUrements. 
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§  208.2  ir>      .Vppliraliuii  for  a  charier. 

A  chartering  organization  shall  make 
written  application  to  the  air  carrier, 
setting  forth  the  number  of  seats  desired, 
points  to  be  included  in  the 'proposed 
flight  or  flights,  the  dates  of  departure 
for  each  one-way  or  round-trip  flight, 
and  the  number  of  round-trip  flights 
which  have  been  conducted  for  the 
organization  by  any  carrier  or  carriers 
during  the  calendar  year. 

7.  Add  new  §  208.303  to  read  as  follows: 

§  208.303      .Statement    of    Mipportinf;    in- 
formation. 

Part  I  of  the  statement  of  supporting 
information  attached  hereto  shall  be 
applicable  in  the  case  of  single  entity 
charters. 

(Sees.  204(a),  401,  407,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743.  754  (as 
amended  by  76  Stat.  143) ,  766;  49  U.S.C.  1324, 
1371,  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL I  Harry  J.  ZiNK, 

Secretary. 

Statement  op  Supporting  Information  • 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata 
charter.  (Where  more  than  one  round-trip 
flight  is  to  be  performed  under  the  charter 
contract,  clearly  Indicate  applicability  of 
answers.) 

1.  Name  of  transporting  carrier:   


2.  Commencement  date(6)  of  proposed 
fllght(s) :    

(a)  Going    

(b)  Returning   

3.  Points  to  be  included  in  proposed 
fllght(s) : 

(a)  Prom to 

(b)  Returning  from to 

(c)  Other    stops    required    by    charterer: 

4.  (a)  Type  of  aircraft  to  be  used : 

(b)  Seating  capacity:   

(c)  Number  of  persons  to  be  transported: 

5.  (a)   Total  charter  price:   

(b)  Does  the  charter  price  conform  to  tar- 
iff on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  in  relation  to 
tariff  on  file  with  the  Board.  (In  case  of 
mileage  tariff,  show  mileage  tor  e^h  segment 
Involved  and  indicate  whether  segment  is 
Uve  or  ferry.) 

6.  (a)  Has  the  carrier  paid,  or  does  it  con- 
template payment  of  any  commissions, 
direct  or  indirect,  in  connection  with  the  pro- 
posed flight?  Yes  [     I     No  [     I 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount  paid 
or  payable  to  each  repicient.  If  any  commis- 
sion to  a  travel  agent  exceeds  5  percent  of  the 
total  charter  price,  attach  a  statement  justi- 
fying the  higher  amount  under  this  regula- 
tion. 


7.   (a)   Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  and  functions  in 


'  This  must  be  retained  by  the  air  carrier 
for  2  years  pursuant  to  the  requirements  of 
Part  249,  but  open  to  Board  inspection,  and 
to  be  filed  with  the  Bocu-d  on  demand. 
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addition  to  the  actual  air  transportation? 
Yesf      INoI     1 

(b)  II  "yes"  describe  services  or  functions: 


8.  Name  and  address  ol  charterer: 


RULES  AHD  REGUUTIONS 

that  I  have  acted  with  regard  to  this  charter 
operation  (except  to  the  extent  lully  and 
spedflcally  explained  In  Part  II,  Section  A) 
and  will  act  with  regard  to  such  operation 
m  a  manner  consistent  with  Parf  206  of  the 
Board's  economic  regulations. 


9.  If  charter  Is  single  entity.  Indicate  pur- 
pose of  flight: 

10.  On  what  date  was  the  charter  contract 
executed?  

1 1 .  If  the  charter  Is  pro  rata,  has  a  copy  of 
Part  208  of  the  Civil  Aeronautics  Board's  Eco- 
nomic Regulations  been  mailed  to  or  delivered 
to  the  prospective  charterer?  Yes  [      ]  No  [     ] 

Part  II — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  a^ent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  Its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis? 


2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  Individual  parUcl- 
panta  In  the  proposed  charter? 

3.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  offlcers,  directors,  asso- 
ciates or  employees  compensated  any  member 
of  the  chartering  organization  In  relation 
either  to  the  proposed  charter  flight  or  any 
land  tour?  Yes  (      J  No  I     ] 

4.  Does  the  agent  have  any  financial  in- 
terest in  any  organization  rendering  services 
to  the  chartering  organization?  Yes  [  J 
No  I     ]  If  answer  Is  "yes"  explain: 


Warranty  » 

I, represent  and  warrant 

(Name) 


(Date)  (Signature    and    address    of 

travel  agent  or.  If  none,  of 
authorized  official  of  air 
carrier  where  such  carrier 
or  an  afflUate  under  Its 
control  performs  any  travel 
agency  function  or  service 
(excluding  air  transporta- 
tion sales  but  including 
land  tour  arrangements) .) 

Section  B — To  be  suppUed  by  charterer: 

1.  Description  of  chartering  organization. 
Including  Its  objectives  and  purposes: 

2.  What   activities  are  sponsored  by  the 
chartering  organization? 


months  prior  to  flight  date?"  Tes  [  ]  No 
f  I  If  answer  Is  "yes",  give  names  of  par- 
ticipants who  will  not  have  been  members 
for  6  months: 

12.  If  there  Is  any  intermediary  Involved 
In  the  charter,  other  than  the  travel  agent 
whose  partlclpaUon  Is  described  In  Part  n. 
Section  A,  submit  name,  address,  remunera- 
tion, and  scope  of  activity: 


13.  Estimated  receipts: 
X = 

(Pro  rata  charge)     (No.  of  passengers) 

$ - 

(Estimated 
receipts 
from 
charter) 
Estimated  receipts  from  other  sources,  If 

any: 

Explain:   IIII" 


3.  When  was  the  organization  founded? 

4.  Qualification  or  requirements  for  mem- 
bership In  organization  and  membership  fee, 
if   any: 


(a)  Total  receipts:  $ 

Estimated  expenditures.  Including  air- 
craft charter  (separately  itemize  air  trans- 
portation, land  tova,  and  »dmlnl8trative 
expenses) : 

Item  Amount  Payable  to 


"  Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representaUve  thereof,  who  shall, 
knowingly  and  willfully,  fail  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  In  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  •,  or 
shall,  knowingly  and  willfully,  falsify, 
mutilate,  or  alter  any  such  report,  account, 
record,  or  memorandum  •  •  •  shall  be 
deemed  grullty  of  a  misdemeanor  and,  upon 
conviction  thereof,  be  subject  for  each  offense 
to  a  fine  of  not  less  than  $100  and  not  more 
than  »5,000.  Title  49  U.S.C,  sec.  1472(e) . 

Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
5  years,  or  both.  Title  18,  U.S.C,  sec.  1001. 


5.  Has  there  been  any  reference  to  pro- 
spective charter  flights  In  soliciting  new 
members  for  the  charter  organization?  Tes 
[     1  No  [     1 

6.  State  where  a  list  of  members  Is  avail- 
able for  Inspection. 


7.  Attach  list  of  prospective  passengers 
(including  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 
(a)  Name  and  address;  (b)  relationship  of 
such  person  to  chartering  organization.  I.e., 
member,  spouse,  dependent  child,  parent  or 
"special"  (a  person  whose  proposed  partici- 
pation m  the  charter  flight  was  permitted  by 
the  Board  p\irsuant  to  request  for  waiver) ; 
(c)  If  such  person  is  related  to  a  member 
who  Is  not  a  prospective  passenger,  the  mem- 
ber's name  and  address;  and  (d)  date  mem- 
ber Joined  or  last  renewed  a  lapsed  member- 
ship. (Note:  This  la  a  list  of  prospective 
passengers  and  does  not  necessarily  have  to 
represent  the  passengers  actually  to  be  car- 
ried. The  list  Is  to  be  amended.  If  passengers 
are  dropepd  or  added  before  flights  and  the 
certification  required  by  i  208.215  must  be 
attached  to  the  list.) 

8.  What  are  requirements  for  participation 
In   charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation 
material)  7  

10.  Will  there  be  any  participants  In  the 
charter  flight  other  than  ( 1 )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
pendent children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  [  1  No 
I     ] 

11.  Will  there  be  any  members  of  the 
chartering  organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  »  period  of  less  than  0 


( b )  Total  expenditures :  $ 

Explain  any  difference  between   (a)    and 
(b) :    ... 

14.  Are  any  of  the  expenses  Included  In 
Item  13  above,  to  be  paid  to  any  members 
of  the  chartering  organization?  Yes  (  ] 
No  [  )  If  "yes"  state  how  much,  to  whom 
and  for  what  services: . 

15.  Is  any  member  of  the  chartering  or- 
ganization to  receive  any  compensation  or 
benefit  directly  or  Indirectly  from  the  air 
carrier,  the  travel  agent,  or  any  organiza- 
tion providing  services  In  relation  to  the  air 
or  land  portion  of  the  trip?  Yes  [  ]  No  (  ) 
If  "yes"  explain  fully: 


16.  Will  any  person  In  the  group  (except 
children  under  2  years)  be  transported  with- 
out charge?  Tes  I     ]  No  [     J 

17.  Will  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the 
extent  that  a  lesser  charge  Is  made  for  chil- 
dren under  12  years  old?  Yes  [     1  No  [     J 

18.  Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way  pas- 
sengers anticipated  to  be  transported  in  each 
direction; 


19.  If  four  or  more  rotmd  trips  are  con- 
tracted for,  win  each  group  move  as  a  unit 
In  both  directions?  Tes  [     1  No  [     ] 


•Not  applicable  to  scho<ri  or  study-group 
charters,  nor  to  charters  limited  to  employees 
of  a  single  Qovernment  agency.  Industrial 
plant  or  mercantile  company. 


i 
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20.  If  charters  have  been  performed  for 
organization  during  past  5  years,  give  dates 
and  name  of  carrier  performing  charters: 
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Including  but  not  limited  to,  those  parts 
warranted  by  the  charterer  and  the  travel 
agent.  Is  true  and  correct.  I  represent  and 
warrant  that  the  carrier  has  acted  with  re- 
gard  to  this  charter  operation  (except  to  the 

21.  Has  a  copy  of  Part  208  "Terms,  Condi-  extent  fully  and  specifically  explained  in  this 
tlons  and  Limitations  of  Certificates  to  en-  statement  or  any  attachment  thereto)  and 
gage  in  Supplemental  Air  Transportation,"  will  act  with  regard  to  such  operation  in  a 
of  the  Economic  Regulations  of  the  Civil  manner  consistent  with  Part  208  of  the 
Aeronautics    Board    been    reeceived   by   the  Board's  economic  regulations. 

charterer?  Yes  [     1  No  (     J  - 

22.  Attach   copies   of   all    announcements  (Date)                  (Signature  and  title  of 
of  the  chartering  organization  in  connection  authorized  official  of 
with  the  charter  Issued  after  the  charter  air  carrier) 
contract  is  signed.  [PRDoc.71-4039  Piled  3-25-71;8:45  am] 

WABRANTT   of   CHARTEaER  «  

I  and 

(Name)  [Reg-  ER-673;  Amdt.  9J 

"(Nai^")""  "P"^*^*"*  """^  warrant  that  p^pj  212— CHARTER   TRIPS  BY 

the  charterer  has  acted  with  regard  to  this  FOREIGN   AIR    CARRIERS 

charter  operation  (except  to  the  extent  fully  ai-        ii                    a           j          a 

and  specifically  expiained  m  Part  n.  Sec-  Miscellaneous  Amendments 

tion  B),  wid  wui  act  with  regsrd  to  such  Adopted    by    the    CivU    Aeronautics 

^^^"'V'l^'  ^xJ?  "li^*'  ^°'^*^«'^'  yi**^  P'^  Board  at  its  office  in  Washington.  D.C., 

208  of  the  Board's  economic  regulations.  I  "  "    ,Xi.\rj          *  .,       w  -.nnt 

(we)  further  represent  and  warrant  that  the  <>»  "^e  l»th  day  of  March  1971. 

charterer  has  not  offered  charter  fiights  si-  In  ERr-661  *  the  Board   extended  the 

muitaneousiy  with  the  solicitation  of  mem-  amended  charter  regtilations  set  forth  in 

bership  In  the  chartering  organization  in  any  part  208  of  this  subchapter  to  Part  212.'* 

mass  media  advertising  or  notice  or  through  However,  it  permitted  petitions  for  re- 

tLlTr^^r^t  anrwi^i'nT^hL  Jr^L^;  Consideration  of  8  212.10(b)  concerning 

ther  represent  and  warrant  that  all  charter  ...                  i«,.it._i.         «/»j 

participants  have  been   Informed   of  ellgl-  ^*^  payment  of  split  charters   30  days 

billty  and  cost  requirements  of  Part  206  and  Prior  to  commencement  of  the  transpor- 

that  a  flight  may  be  canceled  If  ineUgible  tation  and  of  §  212.10(c)  concerning  ad- 

partlcipants  are  included.  ditional  intermingling  authority. 

--:-—■: In  ER-671,  issued  contemporaneously 

(Date)             ^^/r**o'!;:S°     ^?;  herewith,  the  Board  acted  on  petitions 

charge   of  charter  u-  ^°^  reconsideration  fUed  by  interested 

rangements)  persons,  and  for  the  reasons  there  stated 

is  revising  §  212.10  (b)  and  (c)  with  Im- 

(l^gnature  and  tlUe  of  officer.  plementing  amendment  of  S§  212.41  and 

This  should  be  the  chief  officer  of  the  212.46.  In  addition,  certain  editorial  cor- 

charterlng  organization  except  in  the  case  rections  are  being  made.*  Further,  S  212.8 

of  a  school  charter,  in  which  case  the  war-  entitled  "Charter  flight  limitations"  is 

ranty  must  be  by  school  official  not  directly  being  amended  to  include  authority  to 

involved  m  charter.)  transport  company  personnel  or  emer- 

Warrantt  OF  Air  CARRiEa  >  gency  commercial  passenger  traffic  on 

To  the  l>est  of  my  knowledge  and  belief  aU  split  charters  which  authority  was  in- 

the  Information  presented  In  this  statement,  advertently  omitted  in  ER-661,   supra. 

This  will  conform  this  provision  to  the 

♦  Whoever,  In  any  matter  within  the  juris-  CMnparable  provision  in  Part  207. 

diction  of  any  department  or  agency  of  the  In  order  to  make  the  revision  herein 

United  States  knowingly  and  wlUfxUly  falsi-  effective  on  the  same  date  as  ER-659, 

«P^;mr^r!f;.,°L  r'""?  y'l  ,^^/"^  ^'^v'^'  ^^^   ^   avo^d   posslWe   confusion,   the 

scheme,  or  device  a  material  fact,  or  makes  „~„v.j„„„4.„  „in  v,„  ^„j«  „«r«„*s;.-  „„ 

any  false,  fictitious,  or  fraudulent  statements  i'"®,?^  q^^^  ^^^  ^  '"*'^®  effective  on 

or  representations,  or  makes  or  uses  any  false  April  6, 1971. 

writing  or  document  knowing  the  same  to  Accordingly,     the    Civil    Aeronautics 

contain  any  false,  fictitious,  or  fraudulent  Board  hereby  amends  Part  212  of  the 

statement  or  entry,  shall  be  fined  not  more  Economic    Regulations    (14    CFR    Part 

than  $10,000  or  imprisoned  not  more  than  5  212)    effective  Anril  6    1971    ft.s  follows- 

years,  or  both.  Title  18,  U.S.C,  sec.  1001.  ^'^^''  ^"^"Ve  Apru  0,  l»/l,  as  loiiows. 

"  Any  air  carrier,  or  any  officer,  agent,  em-      ■ — 

ployee,  or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  In  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  •,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  record, 
or  memorandum  •  •  •  shall  be  deemed  guilty 
of  a  misdemeanor  and,  upon  conviction 
thereof,  be  subject  for  each  offense  to  a  fine 
of  not  less  than  $100  and  not  more  than 
$5,000.  "ntle  49  U.S.C.  sec.  1472(e). 

Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  Sutes  knowingly  and  wlUfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  feJse 


writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
5  years,  or  both.  Title  18,  U.S  C.  sec.  1001. 

I  Adopted  Jan.  29  and  effective  Apr.  6,  1971 
(36  FJl.  2498) . 

>•  Note  :  The  Board  Intends  to  reissue  this 
part  shortly  so  that  it  will  be  available  from 
the  Superintendent  of  Doctiments,  Wash- 
ington, D.C.  20402.  In  the  meantime,  copies 
of  the  part,  with  amendments,  are  available 
at  the  Publications  Services  Section,  Civil 
Aeronautics  Board,  Washington.  D.C.  20438. 

<  See  i  S  212.1,  212.8,  312.8,  312.10(a) ,  312.13, 
212.30,  212.31,  212.40  (a)(1)  and  (C).  213.43 
(c),  312.46,  212.47,  212.52,  212.53.  Also,  a 
statutory  reference  in  the  statement  of  sup- 
porting information  has  been  deleted. 
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1.  Amend  the  Table  of  Contents  as 
follows : 

REQUniEMENTS  REXATING  TO  FOREIGN 

Ant  Carriers 
Sec. 

212.21     Solicitation  and  formation  of  a  char- 
tering group. 

2.  Amend  !  212.1  to  read  in  part  as 
follows : 

§  212.1      Definitions. 

•  •  •  •  • 
"Charter  flight"  means  air  transpor- 
tation performed  pursuant  to  !  212.8. 

•  •  •  •  • 
"Charter  trip"  means  air  transporta- 
tion performed  pursuant  to  S  212.8. 

•  •  •  •  • 

3.  Amend  §  212.8(b)  (1)  and  the  pro- 
visos following  §  212.8(b)  (2)  to  read  as 
follows : 

§  212.8     Charter  flight  limilalions. 

•  •  •  •  • 

(b)  Where  less  than  the  entire  capac- 
ity of  an  Eurcraft  has  been  engaged  for 
the  movement  .of  persons  and  their 
personal  baggage,  on  a  time,  mileage  or 
trip  basis  by  two  or  more  of  the  lOllowing 
persons:  Provided,  That  such  persons 
in  the  aggregate  engage  the  entire 
capacity  of  the  aircraft — 

(1)  By  a  person  for  his  own  use  (In- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft 
is  engaged  solely  for  the  transportation 
of  company  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic) ; 

(2)  By  a  person  (no  part  of  this 
business  •  •  • 

Provided,  That  with  respect  to  para- 
graph (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats:  ilnd  provided,  further. 
That  paragraph  (b)  of  this  section  shall 
not  be  construed  to  apply  to  movements 
of  property. 

4.  Amend  S  212.9  to  read  as  follows: 

§  2 1 2.9     Unused  space. 

A  foreign  air  carrier  may,  with  the 
written  consent  of  the  charterer(8) , 
utilize  any  unused  space  for  the  trans- 
portation of  (a)  the  carrier's  own  per- 
sonnel and  property  and/or  (b)  the 
directors,  officers,  and  employees  of  an- 
other foreign  air  carrier  or  an  air  carrier 
traveling  pursuant  to  a  pass  interchange 
arrangement. 

5.  Amend  5  212.10  (a),  (b),  and  (c)  to 
read  as  follows: 

§  212.10     TermA  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  contract 
must  be  for  the  entire  capacity,  or  for 
less    than    the    entire    capacity     (see 
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S  212.8(b))  of  one  or  more  aircraft. 
Where  a  carrier's  charter  charge  com- 
puted according  to  a  mileage  tariff  in- 
cludes a  charge  for  ferry  mileage,  the 
carrier  shall  refund  to  the  charterer  any 
sum  charged  for  ferry  mileage  which  is 
not  in  fact  flown  in  the  performance  of 
the  charter:  Provided,  That  the  carrier 
shall  not  charge  the  charterer  for  ferry 
mileage  flown  in  addition  to  that  stated 
in  the  contract  imless  such  mileage  is 
flown  for  the  convenience  of  and  at  the 
express  direction  of  the  charterer. 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  trsmsportation:  Provided,  how- 
ever. That  in  the  case  of  a  charter  for 
less  than  the  entire  cap€u:ity  of  an  air- 
craft pursuant  to  §  212.8(b)  the  carrier 
shall  require  full  payment  of  the  total 
charter  price  not  lees  than  30  days  prior 
to  the  commencement  of  the  transporta- 
tion, and  such  payment  shall  not  be 
refundable  unless  the  charter  is  canceled 
by  the  carrier  or  imless  the  carrier  ac- 
cepts a  substitute  charterer  for  one 
which  has  canceled  a  charter,  in  which 
case  the  amount  paid  by  the  latter  shall 
be  refunded. 

(c)  In  the  case  of  a  round-trip  passen- 
ger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be 
transported  one  way  in  each  direction. 
This  provision  shall  not  be  construed  as 
permitting  knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip  is 
chartered  separately  in  order  to  avoid 
the  5  percent  limitation  aforesaid.  Where 
four  or  more  round- trip  flights  per 
calendar  year  are  conducted  on  behalf 
of  a  chartering  organization  by  a  carrier 
or  carriers,  there  shall  be  no  intermin- 
gling of  passengers  and  each  planeload 
group,  or  less  than  planeload  group  (see 
S  212.8(b) ),  shall  move  as  a  unit  in  both 
directions,  except  as  provided  in  §  212.11. 

6.  Amend  §  212.13  to  read  as  follows: 

§  212.13     Waiver. 

A  waiver  of  any  of  the  provisions  of 
this  part  may  be  granted  by  the  Board 
upon  the  submission  by  a  foreign  air  car- 
rier of  a  written  request  therefor  not  less 
than  30  days  prior  to  the  flight  to  which 
it  relates  provided  such  a  waiver  is  in 
the  public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  circum- 
stances warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

7.  Amend  the  heading  following 
!  212.20  to  read  as  follows: 

Requirements  Relating  to  Foreign 
Air  Carriers 

8.  Amend  §§  212.30  and  212.31  to  read 
as  follows: 


RULES  AND  REGULATIONS 

Requirements  Relating  to  Travel 
Agents 

§212.30     Prohibition     a  gain  si     double 
compensation . 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  foreign  air 
carrier  and  the  charterer  for  the  same 
service. 

§  212.31      Statement  of  supporting  infor- 
mation. 

Travel  agents  shall  execute,  and  fur- 
nish to  foreign  air  carriers,  Section  A  of 
Part  n  of  the  statement  of  supporting  in- 
formation attached  hereto  and  made  a 
part  hereof,  at  such  time  as  required  by 
the  carrier  to  afford  it  due  time  for  re- 
view thereof. 

9.  Amend  §  212.40(a)(1)  in  part  and 
§  212.40(c)  to  read  as  follows: 

§  212.40      Solicitation  of  charter  partici- 
pants. 

(a)  As  used  in  this  section,  "solicita- 
tion of  the  general  public"  means: 

(1)  A  solicitation  going  beyond  the 
bona  flde  members  of  an  organization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offered 
by  a  foreign  air  carrier  under  circum- 
stances m  which  the  services  are  ad- 
vertised in  mass  media,  whether  or  not 
the  advertisement  is  addressed  to  mem- 
bers of  a  specific  organization,  and  re- 
gardless of  who  places  or  pays  for  the 
advertising.  Mass  media  shall  be  deemed 
to  include  radio  and  television,  and  news- 
papers and  magazines.  Advertising  in 
such  media  as  newsletters  or  periodicals 
of  membership  organizations,  industrial 
plant  newsletters,  college  radio  stations, 
and  college  newspapers  shall  not  be  con- 
sidered advertising  in  mass  media  to  the 
extent  that 

***** 

(c)  Solicitation  of,  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the 
particular  chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the 
carrier  as  the  charterer. 


10.  Amend  §  212.41  to  read  as  follows: 


flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  intermmgling  be- 
tween flights  or  reforming  of  planeload 
groups,  or  less  than  planeload  groups 
(see  §  212.8<b)),  shall  not  be  permitted, 
and  each  group  must  move  as  a  unit  in 
both  directions,  except  as  provided  in 
§212.11. 

H.' Amend  §  212.43(c)  to  read  as 
follows : 

§  2 1 2.43     Charter  costs. 

•  •  •  •  • 

(c)  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants  num- 
ber more  than  80)  per  round-trip  flight. 
Neither  the  organizers  of  the  charter,  nor 
any  member  of  the  chartering  organiza- 
tion, may  receive  any  gratuities  or  com- 
pensation, direct  or  indirect,  from  the 
carrier,  the  travel  agent,  or  any  organi- 
zation which  provides  any  service  to  the 
chartering  organization  whether  of  an  air 
transportation  nature  or  otherwise. 
Nothing  in  this  section  shall  preclude  a 
member  of  a  chartering  organization  who 
is  the  carrier's  agent  from  receiving  a 
commission  from  the  carrier  (within  the 
limits  of  §  212.23),  or  prevent  any  mem- 
ber of  the  charter  group  from  accepting 
such  advertismg  and  goodwill  items  as 
are  customarily  extended  to  individually 
ticketed  passengers  (e.g.,  a  canvas  travel- 
ing bag  or  a  money  exchange  computer) . 

12.  Amend  S  212.46  to  read  as  follows: 

§212.46      Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  foreign  air  car- 
rier, setting  forth  the  number  of  seats 
desired,  points  to  be  included  in  the  pro- 
posed flight  or  flights,  the  dates  of  depar- 
ture for  each  one-way  or  round-trip 
flight,  and  the  number  of  roimd-trip 
flights  which  have  been  conducted  for 
the  organization  by  any  carrier  or  car- 
riers during  the  calendar  year. 


§  212.41      Passengers  on  charter  flights.  ^^-  ^^"^^  «  212.47  to  read  as  follows: 


Only  bona  flde  members  of  the  char- 
terer, and  their  immediate  families  (ex- 
cept as  provided  in  §  212.42),  may  par- 
ticipate as  passengers  on  a  charter  flight, 
and  the  participants  must  be  members  of 
the  specific  organization  or  chapter 
which  authorized  the  charter.  The  char- 
terer must  maintain  a  central  member- 
ship list,  available  for  inspection  by  the 
carrier  or  Board  representative,  which 
shows  the  date  each  person  became  a 
member.'  Where  four  or  more  round-trip 


» Where  the  charter  is  based  on  employ- 
ment In  one  entity  or  6tu<|ent  or  employee 
status  at  a  school,  records  of  the  corpora- 
tion, agency  or  school  will  suffice  to  meet  the 
requirements. 


§  212.47      Statement  of  supporting  infor- 
mation. 

Charterers  shall  execute  and  file  with 
the  carrier  section  B  of  Part  U  of  the 
statement  of  supporting  information  at- 
tached hereto  and  made  a  part  hereof 
at  such  time  as  required  by  the  carrier 
to  afford  it  due  time  for  review  thereof. 

14.  Amend  §  212.52  to  read  as  follows: 

§  212.52      Commissions     paid     to     travel 
agents. 

No  direct  foreign  air  carrier  shall  pay 
a  travel  agent  any  commission  in  excess 
of  5  percent  of  the  total  charter  price  or 
more  than  the  commission  related  to 
charter  flights  paid  to  an  agent  by  a 
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carrier  certificated  to  fly  the  same  route, 
whichever  Is  greater. 

15.  Amend  S  212.53  to  read  as  follows: 

§  212.53     Statement  of  supporting  infor- 
mation. 

Part  I  of  the  statement  of  supporting 
Information  attached  hereto  shall  be  ap- 
plicable in  the  case  of  single  entity 
charters. 

16.  Delete  from  the  statement  of  sup- 
porting information  attached  to  ^31^61, 
supra,  the  reference  in  the  footnotes  to 
"title  49  UJS.C.  section  1472(e)." 

(Sees.  204(a) ,  402.  403,  404(b) ,  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  743,  757, 
758  (as  amended  by  74  Stat.  446),  760;  49 
0.S.C.  1324,  1372,  1873,  1874) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  ZIMK, 

iSccrcterv. 

STATBMSMT  of  SOPPOtlTNG  IlflDRMATION  * 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata 
charter.  (Where  more  than  one  round-trip 
flight  iB  to  be  performed  under  the  charter 
contract,  clearly  Indicate  i^>piicablUty  of 
answers.) 

1.  Name  of  transporting  carrier: 

2.  Commencement  date(s)  of  proposed 
fllght(B) : 

(a)  Going 1 

(b)  Returning   

3.  Points    to    be    Included    In    proposed 

flight(s) : 


RULES  AND  REGULATIONS 

(b)  If  "yes"  deacritje  services  or  functions: 
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1.  Description  of  chartering  organization. 
Including  its  objectives  and  puipaeaa: 


8.  Niame  and  address  of  ctaaiterer: 


(a)  nrom to 

(b)  Betumlng     from     


to 


(c)  other  stops  required  by  charterer: 


9.  If  charter  is  single  entity,  indicate  pur- 
poee  of  flight: 

10.  On  what  date  was  the  charter  contract ' 
executed? 

11.  If  the  charter  is  pro  rata,  has  a  «opy 
of  Part  212  of  the  Civil  Aeronautics  Board's 
Economic  Regulations  been  mailed  to  or 
delivered  to  the  prospective  charterer? 
Yes  [     ]  No  (     1 

Part  n — ^To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — ^Tb  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
aflUlate  under  its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  including  land 
tour  arrangements). 

1.  What  specific  services  have  Iieen  or  will 
be  provided  by  agent  to  ctiarter  on  a  group 
baslst 


a.  What  specific  servloes  have  tMen  or  will 
be  provided  by  agent  to  individual  partlcl- 
pante  In  the  proposed  charter? 

S.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  ofllcers,  directon, 
associates  or  employees  compensated  any 
member  of  the  chartering  organization  In 
relation  either  to  the  proposed  charter  flight 
or  any  land  tour?  Yes  (     ]  No  (     ] 

4.  Does  the  agent  have  any  financial  inter- 
est In  any  organization  rendering  services 
to  the  chartering  organization?  Yes  [  J 
No  I     ]  If  answer  is  "yes"  explain: 


4.  (a)  Type  of  aircraft  to  be  used: 

(b)  Seating  capacity: 

(c)  Number  of  persona  to  be  trans- 
ported:     

(6)   (a)  Total  charter  price: 

(b)  Does  the  charter  price  conform  to 
tariff  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  In  relation  to 
tariff  on  file  with  the  Board.  (In  case  of  mile- 
age tariff,  show  mileage  for  each  segment  in- 
volved and  Indicate  whether  segment  is  live 
or  ferry.)   

6.  (a)  Has  the  carrier  paid,  or  does  it  con- 
template payment  of  any  commissions, 
direct  or  indirect,  in  connection  with  the 
proposed  flight?  Yes  (     ]     No  f     1 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount  paid 
or  payable  to  each  recipient.  If  any  commis- 
sion to  a  travel  agent  exceeds  5  percent  of  th* 
total  charter  price,  attach  a  statement  Jus- 
tifying the  higher  amount  under  this 
regulation. 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  any  functions  in 
addition  to  the  actiml  air  transportation? 
Tea  I    1  No  (     1 


Wabkantt* 

1, represent  and 

(Name) 

warrant  that  I  have  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  in  Part  n.  Section 
A)  and  wiU  act  with  regard  to  such  opera- 
tion In  a  manner  consistent  with  Part  213 
of  the  Board's  Economic  Regulations. 

(Date)  (Signature    and    addnia    of 

travel  agent  or,  if  none,  of 
authorized  official  of  air 
carrier  where  such  carrier  or 
an  affiliate  under  its  control 
performs  any  travel  agency 
function  or  service  (exclud- 
ing air  transportation  sales 
but  including  land  tour  ar- 
rangements).) 

Section  B — ^To  be  supplied  by  charterer: 


» This  must  be  retained  by  the  air  carrier 
for  2  years  pursuant  to  the  requirements  of 
Part  349.  but  open  to  Board  Inspection,  and 
to  be  filed  with  the  Board  on  demand. 


•Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  SUtes,  knowingly  and  willfully 
falsifies,  conceals,  or  cover  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  flctitiotis,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  mat« 
than  $10,000  or  Imprisoned  not  more  than  5 
years,  or  both.  Title  18.  U.8.C.,  sec.  1001. 


2.  What  activities  are  sponsored  by  the 
chartering  organization? 


3.  When  was  the  organization  founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  membership  fee, 
if  any: . 

6.  Has  there  been  any  reference  to  pro- 
spective charter  flights  in  soliciting  new 
members  for  the  charter  organization?  Yes 
[     1  No  [     1 

6.  State  where  a  list  of  members  Is  avaU- 
able  for  Inspection.  


7.  Attach  list  of  prospective  passengers 
(Including  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 
(a)  Name  and  address:  (b)  relationship  of 
such  person  to  chartering  organization.  I.e., 
member,  spouse,  dependent  child,  parent  or 
"special"  (a  person  whose  proposed  partici- 
pation in  the  charter  flight  was  permitted  by 
the  Board  pursuant  to  request  for  waiver); 
(c)  if  such  person  is  related  to  a  member 
who  is  not  a  prospective  passenger,  the 
member's  n^me  and  address;  and  (d)  date 
member  JoinaQ  or  last  renewed  a  lapsed  mem- 
bership. {Van:  This  Is  a  lUt  of  prospective 
passengers  and  does  not  necessarily  have  to 
represent  the  passengers  actually  to  be  car- 
ried. The  list  is  to  be  amended,  if  passengers 
are  dropped  or  added  before  flights  and  the 
certiflcation  required  by  { 212.45  must  be 
attached  to  the  list.) 

8.  What  are  requirements  for  participation 
In  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation  ma- 
terial) ? 

10.  Will  there  be  any  participants  in  the 
charter  flight  other  than  (1)  members  of 
the  chartering  organization  or  (2)  spouse, 
dependent  children,  and  parents  of  a  mem- 
ber of  the  chartering  group  residing  In  the 
same  household  with  the  member?  Yes  (  ] 
Nor     1 

11.  Will  there  be  any  members  of  the 
chartering  organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flight  date?  *  Yes  (  ] 
No  (  1  If  answer  is  "yes",  give  names  of 
participants  who  will  not  have  been  mem- 
bers for  6  months: 

12.  If  there  is  any  intermediary  InTolved 
In  the  charter,  other  than  the  travel  agent 
whose  participation  is  described  In  Part 
n.  Section  A.  submit  name,  address,  remu- 
neration, and  scope  of  activity: 


13.  Estinwted  receipts: 
X = 

(Pro  rata  charge)      (Niunber  passengers) 

• — 

(Estimated  receipts 
from  charter) 
Estimated  receipts  from  other  sources,  If 


*NoC  applicable  to  school  or  study-group 
charters,  nor  to  charters  limited  to  employees 
of  a  single  Oovermnent  agency,  tndurtrtal 
plant,  or  mercantUe  company. 
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•ny: 

Explain: 


(a)  Total  receipts:  9 

Estimated  expenditures,  including  aircraft 
charter  (separately  itemize  air  transportation, 
land  tour,  and  administrative  expenses) : 
Item  Amount         Payable  to 


RULES  AND  REGULATIONS 

terer  has  not  offered  charter  flights  simul- 
taneously with  the  solicitation  of  member- 
ship in  the  (diarterlng  organization  in  any 
mass  media  advertising  or  notice  or  through 
direct  RXkUlng  or  public  posters.  I  (we)  fur- 
ther represent  and  warrant  that  all  charter 
participants  have  been  informed  of  eligibi- 
lity and  cost  requirements  of  Part  212  and 
that  a  flight  may  be  canceled  If  ineligible  par- 
ticipants are  included. 


(b)   Total  expenditures:   9 

Explain  any  difference  between  (a)  and 
(b) :   --- 

14.  Are  any  of  the  expenses  Included  In 
Item  13  above,  to  be  paid  to  any  members  of 
the  chartering  organization?  Yes  |  )  No  [  ] 
If  "yes"  state  how  much,  to  whom  and  for 
what  services:    

16.  Is  any  member  of  the  chartering  or- 
ganization to  receive  any  compensation  or 
benefit  directly  or  Indirectly  from  the  air 
carrier,  the  travel  agent,  or  any  organiza- 
tion providing  services  in  relation  to  the  air 
or  land  portion  of  the  trip?  Tes  (  ]  No  |  ] 
If  "yes"  explain  fully: 


16.  Will  any  person  in  the  group  (except 
children  under  2  years)  be  transported  with- 
out charge?  Yes   (     I   No  (     p 

17.  Will  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the  ex- 
tent that  a  lesser  charge  is  made  for  chil- 
dren under  12  years  old?  Yes  |      I  No  |      ] 

18.  Seperately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way  pas- 
sengers anticipated  to  be  transported  In  each 
direction: 


19.  If  four  or  more  round  trips  are  con- 
tracted for,  will  each  group  move  as  a  unit  In 
berth  directions?  Yes   [     |   No   [      | 

20.  If  charters  have  been  performed  for 
organization  during  past  5  years,  give  dates 
and  name  of  carrier  performing  charters: 


21.  Has  a  copy  of  Part  212  "Charter  Trips 
by  Foreign  Air  Carriers"  of  the  Economic 
Regulations  of  the  Civil  Aeronautics  Board 
been  received  by  the  charter?  Ye«  [  ] 
No  [     1 

22.  Attach  copies  of  all  announcements  of 
the  chartering  organization  in  connectlcm 
with  the  charter  issued  after  the  charter  con- 
tract is  signed. 

Warranty  or  Charterer  ' 

I, and  - -- 

( Name ) 

1 represent  and  warrant  that 

(Name) 
the  charter  has  acted  with  regard  to  tbls 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  in  Part  11,  Section 
B),  and  will  act  with  regard  to  such  opera- 
tion. In  a  manner  consistent  with  Part  212 
of  the  Board's  economic  regulations.  I  (we) 
further  represent  and  warrant  that  the  char- 


(Date) 


♦  Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi« 
fles,  conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  mora 
than  $10,000  or  Imprisoned  not  more  than  6 
yeens,  or  both.  Title  18,  U.S.C,  sec.  1001. 


(Signature — person  within 
organization  in  charge 
of  charter  arrange- 
ments) 


(Signature  and  title  of  of- 
ficer. This  should  be  the 
chief  officer  of  the  char- 
tering org^anization  ex- 
cept In  the  case  of  a 
school  charter,  in  which 
case  the  warranty  must 
be  by  school  official  not 
directly  Involved  in 
charter) 


Warranty  or  Air  Carrier^ 
To  the  best  of  my  knowledge  and  belief 
all  the  information  presented  in  this  state- 
ment. Including  but  not  limited  to,  those 
partfl  warranted  by  the  charterer  and  the 
travel  agent,  is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  acted  with 
regard  to  this  charter  operation  (except  to 
the  extent  fully  and  specifically  explained 
in  this  statement  ^r  any  attachment  there- 
to) and  will  act  with  regard  to  such  opera- 
tion in  a  manner  consistent  with  Part  212 
of  the  Board's  economic  regulations. 


(Date) 


(Signature  and  title  of  au- 
thorized official  of  air 
carrier) 


(PR  Doc.71-4040  Piled  3-25-71;8:45  am] 


[Reg.  ER-674:  Amdt.  7) 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofQce  in  Washington,  D.C.,  on  the 
19th  day  of  March  1971. 

In  ERn-662 '  the  Board  extended  the 
amended  charter  regulations  set  forth 
in  Part  208  of  this  subchapter  to  Part 
214."  However,  it  permitted  petitions  for 


"Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  fttlse  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
not  more  than  910.000  or  imprisoned  not 
more  than  5  years,  or  both.  Title  18,  U.S.C. 
sec.  1001. 

*  Adopted  Jan.  29  and  effective  Apr.  6,  1971 
(36F.R.  2502). 

'•  Note:  The  Board  intends  to  reissue  this 
part  shortly  so  that  it  will  be  available  from 
the  Superintendent  of  Documents,  Washing- 
ton, D.C.  20402.  In  the  meantime  copies  of 
the  part,  with  amendments,  are  available  at 
the  Publications  Services  Section,  Civil  Aero- 
nautics Board,  Washington,  D.C.  20428. 


reconsideration  of  §  214.14(b)  concern- 
ing full  payment  of  split  charters  30 
days  prior  to  commencement  of  the 
transportation  and  of  §  214.14(c) 
concerning  additional  intermingling 
authority. 

In  ER-671,  issued  contemporaneously 
herewith,  the  Board  acted  on  petitions 
for  reconsideration  filed  by  interested 
persons,  and  for  the  reasons  there  stated 
is  revising  §  214.14  (b)  and  (c)  with  im- 
plementing amendment  of  §§  214.31  and 
214.36.  In  addition  certain  editorial  cor- 
rections are  being  made.-  These  include 
the  addition  of  a  new  section  (§214.43) 
to  require  carriers  to  complete  a  state- 
ment of  supporting  information  with  re- 
spect to  single  entity  charters  since  such 
statement  attached  to  ER-662  so 
provides.' 

In  oi'der  to  make  the  revisions  herein 
effective  on  the  same  date  as  ER-662, 
and  to  avoid  possible  confusion,  the 
amendments  will  be  made  effective  on 
April  6, 1971. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  214  of  the 
Economic  Regulations  (14  CFR  Part 
214),  eflfective  April  6,  1971,  as  follows: 

1.  Amend  the  Table  of  Consents  by 
adding  a  title  to  new  !  214.43  as  follows: 

Sec.  \ 

214.43     Statedaent    of    supporting    informa- 
tion! 

2.  Amend'§  214.8  to  read  as  follows: 

§  2 1 4.8      Unused  space. 

A  direct  foreign  air  carrier  may,  with 
the  written  consent  of  the  charterer (s) , 
utilize  any  unused  space  for  the  trans- 
portation of  (a)  the  carrier's  own  per- 
sonnel and  property  and/or  (b)  the  di- 
rectors, officers,  and  employees  of  an  air 
carrier  or  another  foreign  air  carrier 
traveling  pursuant  to  a  pass  interchange 
arrangement. 

3.  Amend  §  214.14(b)  and  (c)  to  read 
as  follows: 

§214.14      Terms  of  service. 

•  «  •  •  « 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price  or  the 
posting  of  a  satisfactory  bond  for  full 
payment  prior  to  the  commencement  of 
the  air  transportation:  Provided,  how- 
ever. That  in  the  case  of  a  charter  for 
less  than  the  entire  capacity  of  an  air- 
craft pursuant  to  S  214.7(b)  the  carrier 
shall  require  full  payment  of  the  total 
charter  price  not  less  than  30  days  prior 
to  the  commencement  of  the  transpor- 
tation, and  such  payment  shall  not  be 
refundable  unless  the  charter  is  can- 
celed by  the  carrier  or  unless  the  carrier 
accepts  a  substitute  charterer  for  one 
which  has  canceled  a  charter,  in  which 
case  the  amount  paid  by  the  latter  shall 
be  refunded. 

(c)  In  the  case  of  a  round-trip  passen- 
ger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  percent 


'See  St  214.8,  214.30  (a)(1)  and  (c),  214.35 
(a)  and  (d).  214.36,  214.37,  and  214.43.  Also, 
statement  of  supporting  Information. 

'The  same  provision  is  in  the  statement 
of  supporting  Information  in  Part  295. 
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of  the  charter  group  may  be  transported 
one  way  in  each  direction.  This  provision 
shall  not  be  construed  as  permitting 
knowing  participation  In  any  plan 
whereby  each  leg  of  a  roimd  trip  Is  char- 
tered separately  in  order  to  avoid  the 
5-percent  limitation  aforesaid.  Where 
four  or  more  round-trip  flights  per  cal- 
endar year  are  conducted  on  behalf  of  a 
chartering  organization  by  a  carrier  or 
carriers,  there  shall  be  no  intermingling 
of  passengers  and  each  planeload  group, 
or  less  than  planeload  group  (see  §  214.7 
(b) )  shall  move  as  a  imit  in'  both  direc- 
tions, except  as  provided  in  S  214.9. 

4.  Amend  §  214.30(a)(1)  in  part  and 
§  214.30(c)  to  read  as  follows: 

§  214.30      Solicitation  of  charter  partici- 
pants. 

(a)  As  used  in  this  section,  "solicita- 
tion of  the  general  public"  means : 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families) .  This  in- 
cludes air  transportation  services  offered 
by  a  foreign  air  carrier  under  circum- 
stances in  which  the  services  are  ad- 
vertised in  mass  media,  whether  or  not 
the  advertisement  is  addressed  to  mem- 
bers of  a  specific  organization,  and  re- 
gardless of  who  places  or  pays  for  the 
advertising.  Mass  media  shall  be  deemed 
to  include  radio  and  television,  and  news- 
papers and  magazines  Advertising  in 
such  media  as  newsletters  or  periodicals 
of  membership  organizations,  industrial 
plant  newsletters,  college  radio  stations, 
and  college  newspapers  shall  not  be  con- 
sidered advertising  in  mass  media  to  the 
extent  that 

•  •  •  •  • 

(c)  Solicitation  of,  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the 
particular  chapter  or  imit  thereof,  which 
signs  the  charter  agreement  with  the 
carrier  as  the  charterer. 

•  •  •  •  • 

5.  Amend  S  214.31  to  read  as  follows: 

§  214.31      Passengers  on  charter  flights. 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families  (ex- 
cept as  provided  in  §  214.32),  may  par- 
ticipate as  passengers  on  a  charter  flight, 
and  the  participants  must  be  members  of 
the  specific  organization  or  chapter 
which  authorized  the  charter.  The  char- 
terer must  maintain  a  central  member- 
ship list,  available  for  inspection  by  the 
carrier  or  Board  representative,  which 
shows  the  date  each  person  became  a 
member.'  Where  four  or  more  round- 
trip  flights  per  calendar  year  are  con- 
ducted on  behalf  of  a  chartering  organi- 
zation by  a  carrier  or  carriers,  intermin- 
gling between  flights  or  reforming  of 

*  Where  the  charter  is  based  on  employ- 
ment in  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  corporation, 
agency  or  school  will  suffice  to  meet  the 
requirements. 
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planeload  groups,  or  less  than  planeload 
groups  (see  S  214.7(b) ) ,  shall  not  be  per- 
mitted, and  each  group  must  move  as  s 
imit  in  both  directions,  except  as  pro- 
vided in  §  214.9. 

6.  Amend  §  214.35  (a)  and  (d)  to  read 
as  follows: 

§214.35     Passenger  lists. 

(a)  Prior  to  each  one-way  or  roimd- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with  the  foreign  air  carrier 
showing  the  names  and  addresses  of  the 
persons  to  be  transported,  including 
standbys  who  may  be  transported,  speci- 
fying the  relationship  of  each  such  per- 
son to  the  charterer  (by  designating 
opposite  his  name  one  of  the  three  rela- 
tionship categories  hereinafter  de- 
scribed), the  date  the  person  joined  or 
last  renewed  a  lapsed  membership  in  the 
charter  organization,  and  the  designa- 
tion "one-way"  in  the  case  of  one-way 
passengers.  The  list  shall  be  amended  if 
passengers  are  added  or  dropped  before 
flight. 

•  •  •  •  • 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  includes  every 
individual  who  may  participate  In  the  charter 
flight.  Every  person  as  identified  on  the  at- 
tached list  (1)  was  a  bona  fide  member  of 
the  chartering  organization,  and  will  have 
been  a  member  for  at  least  6  months  prior 
to  the  starting  filght  date,  or  (2)  is  a  bona 
fide  member  of  an  entity  consisting  of  (a) 
students  and  employees  of  a  single  school,  or 
(b)  employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile  es- 
tablishment, or  (3)  is  a  person  whose  par- 
ticipation has  been  specifically  permitted  by 
the  Civil  Aeronautics  Board,  or  (4)  is  the 
spouse,  dependent  child,  or  parent  of  a 
person  described  hereinbefore  and  lives  in 
such  person's  household,  or  (5)  is  a  bona  fide 
participant  in  a  study  group  charter.' 


(Signature) 

7.  Amend  §§  214.36  and  214.37  to  read 
as  follows: 

§  214.36     Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  foreign  air 
carrier,  setting  forth  the  number  of  seats 
desired,  points  to  be  included  in  the  pro- 
posed flight  or  flights,  the  dates  of  de- 
parture for  each  one-way  or  round-trip 
flight,  and  the  number  of  round-trip 
flights  which  have  been  conducted  for 
the  organization  by  any  carrier  or 
carriers  during  the  calendar  year, 

§  214.37     Statement  of  supporting  infor- 
mation. 

Charterers  shall  execute  and  file  wltii 
the  foreign  air  carrier  Section  B  of  Part 
n  of  the  statement  of  supporting  infor- 
mation attached  hereto  and  made  a  part 
hereof  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 


•  Whoever,  in  any  matter  •  •  .• 
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8.  Add  new  9  214.43  to  read  as  follows: 

§  214.43     Statement  of  supporting  infor- 
mation. 

Part  I  of  the  statement  of  supporting 
information  attached  to  the  part  shall 
be  applicable  in  the  case  of  single  entity 
charters. 

9.  Amend  the  statement  of  supporting 
information  attached  to  ER-662  by  de- 
leting all  reference  to  "title  49  U.S.C. 
§  1472(e)"  in  the  footnotes  therein. 

(Sees.  204(a),  402,  403,  404(b),  Federal  Avia- 
tion Act,  as  amended,  72  Stat.  743,  757,  758 
(as  amended  by  74  Stat.  445),  760;  49  U.S.C. 
1324,  1372,  1373,  1374) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

Statement  of  Supporting  Information  ' 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata  char- 
ter. (Where  more  than  one  round-trip 
flight  is  to  be  performed  under  the  charter 
contract,  clearly  Indicate  applicability  of 
answers.) 

1.  Name  of  transporting  carrier: 


2.  Commencement    date(B)     of    proposed 
fUght(s) :    _.. 


(a)  Going 

(b)  Returning  . 


3.  Points    to    be    Included    In    proposed 
flight(s) : 


(a)  Prom to 

(b)  Returning  from to 


(c)  Other  stops  required  by  charter: 


4.  (a)  Type  of  aircraft  to  be  used:. 


(b)  Seating   capacity: 

(c)  Number  of  persons  to  be  transported: 


6.  (a)  Total  charter  price: 

(b)  Does  the  charter  price  conform  to 
tariff  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  chartw,  explain 
construction  of  charter  price  in  relation  to 
tariff  on  file  with  the  Board.  (In  caae  Wt 
mileage  tariff,  show  mileage  for  each  segment 
Involved  suod  indicate  whether  segment  is  Uve 
or  ferry.) 

6.  (a)  Has  the  carrier  paid,  or  does  it  con- 
template payment  of  any  commissions,  direct 
or  indirect,  in  connection  with  the  proposed 
flight?  Yes  [     1  No  (     ) 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount  paid 
or  payable  to  each  recipient.  If  any  commis- 
sion to  a  travel  agent  exceeds  6  percent  of  the 


»Thls  must  be  retained  by  the  air  carrier 
for  2  years  puraxiant  to  the  requirements  of 
Part  249,  but  open  to  Board  Inspection,  and 
to  be  filed  with  the  Board  on  demand. 
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total  charter  price,  attach  a  statement  Justi- 
fying the  higher  amount  under  this  regula- 
tion. 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  services  or  perform  any  functions  In 
addition  to  the  actual  air  transportation? 
Yes  I      1  No  [     1 

(b)   If  "yea"  describe  services  or  functions: 


8.  Kame  and  address  of  charterer: 


9.  If  charter  Is  a  single  entity,  indicate 
purpose  of  flight: 

10.  On  what  date  was  the  charter  contract 

executed?    

11.  If  the  charter  U  pro  rata,  has  a  copy 
of  Part  214  of  the  Civil  Aeronautics  Board's 
EconcHcolc  Regulations  been  nuUled  to  or 
delivered  to  the  prospective  charterer?  Yes 
[      1  No  [     1 

Part  n — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — ^To  be  stippUed  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an  affil- 
iate under  its  control  where  either  of  the 
latter  perfcHins  or  provides  any  travel 
agency  function  or  service  (excluding  adr 
transportation  sales  but  including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis?  _ 


2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  individual  partici- 
pants In  the  proposed  charter? 


3.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  officers,  directors,  asao- 
clatee  or  employees  compensated  any  member 
of  the  chartering  organization  in  relation 
either  to  the  proposed  charter  flight  or  any 
land  tour?  Yes  [      ]  No  [     ] 

4.  Does  the  agent  have  any  financial 
interest  in  any  organization  rendering  serv- 
ices to  the  chartering  organization?  Yes  [  J 
No  (     ]  If  answer  is  "yes"  explain: 


Warrantt  » 

"I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
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and  specifically  explained  in  Part  II,  Section 
A)  and  will  act  with  regard  to  such  operation 
in  a  manner  consistent  with  Part  214  of  the 
Board's  economic  regulations. 

(Date)  (Signature    and    address    of 

travel  agent  or,  if  none,  of 
authorized  official  of  air 
carrier  where  such  carrier 
or  an  affiliate  under  its  con- 
trol performs  any  travel 
agency  function  or  service 
(excluding  air  transporta- 
tion sales  but  Including 
land  tour  arrangements).) 
Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organization, 
including  its  objectives  and  purposes: 

2.  What   activities   are   sponsored   by   the 
chartering  organization? 


3.  When  was  the   organization  founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  membership  fee. 
If  any:    

5.  Has  there  been  any  reference  to  prospec- 
tive charter  flights  in  soliciting  new  members 
for  the  charter  organization?  Yes   [     ]   No 

I     1 

6.  State  where  a  list  of  members  is  avail- 
able for  inspection. . 


7.  Attach  list  of  prospective  passengers 
(includmg  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 
(a)  Name  and  address;  (b)  relationship  of 
such  person  to  chartering  organization.  I.e., 
member,  spouse,  dependent  child,  parent  or 
"special"  (a  person  whose  proposed  participa- 
tion in  the  charter  flight  was  permitted  by 
the  Board  pursuant  to  request  for  waiver) ; 
(c)  if  such  person  is  related  to  a  member 
who  is  not  a  prospective  passenger,  the  mem- 
ber's name  and  address;  and  (d)  date  mem- 
ber Joined  or  last  renewed  a  lapsed  member- 
ship. (Note:  This  is  a  list  of  prospective 
passengers  and  does  not  necessarily  have  to 
represent  the  passengers  actually  to  be  car- 
ried. The  list  Is  to  be  amended.  If  passengers 
are  dropped  or  added  before  flights  and  the 
certification  reqxiired  by  {  214.35  must  be  at- 
tached to  the  list.) 

8.  What  are  requirements  for  participation 
In  charter? : 

9.  How  were  prospective  partlclpcmts  for 
charter  solicited  (attach  any  solicitation 
material)  ?  


[  ]  If  answer  is  "yes",  give  names  of  partici- 
pants who  will  not  have  been  members  for 
6  months:   

12.  If  there  la  any  Intermediary  Involved 
in  the  charter,  other  than  the  travel  agent 
whose  participation  is  described  in  Part  n, 
Section  A,  submit  name,  address,  remunera- 
tion, and  scope  of  activity: 


13.  BBtimated  receipts: 


(Pro  rata  charge) 


(Number  of  passengers) 

*-- 

(Estimated 
receipts  from 
charter) 
Estimated  receipts  from  other  sources.  If 

any:     

Explain:   

(a)  Total  receipts:  $ 

Estimated  expenditures,  including  aircraft 
charter  (separately  Itemize  air  transporta- 
tion, land  tour,  and  administrative 
expenses) : 

Item  Amount  Payable  to 


(b)  Total  expenditures:  9 

Explain  any  difference  between  (a)  and 
(b) :  - 

14.  Are  any  of  the  expenses  Included  In 
Item  13  above,  to  be  paid  to  any  members  of 
the  chartering  organization?  Yes  [  1  No  [  | 
If  "yes"  state  bow  much,  to  whom  and  for 
what  services: 

15.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or  bene- 
fit directly  or  indirectly  from  the  air  carrier, 
the  travel  agent,  or  any  organization  provid- 
ing services  in  relation  to  the  air  or  land  por- 
tion of  the  trip?  Yes  [  1  No  [  ]  If  "yes" 
explain  fxilly:  -- 


16.  Will  any  person  in  the  group  (except 
children  under  2  years)  be  transp<H'ted  with- 
out charge?  Tea  |     ]  No  [     ] 

17.  Will  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the  ex- 
tent that  a  lesser  charge  is  made  for  children 
under  12  yeare  old?  Yes  [     ]  No  (     ) 

18.  Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way  pas- 
sengers anticipated  to  be  transported  in  each 
direction: 


"Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
^y  any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  Xisea  any 
false  writing  or  dociunent  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  910,000  or  imprisoned  not  more  than  5 
years,  or  both.  Title  18,  U.S.C.  sec.  1001. 


10.  Will  there  be  any  participants  In  the 
charter  flight  other  than  (1)  members  of 
the  chartering  organization  or  (2)  spouse, 
dependent  children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  [  ] 
No[      1 

11.  Will  there  be  any  members  of  the 
chartering  organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flight  date?  '<  Yes  [  ] 
NO  I     J 


'Not  applicable  to  school  or  study-group 
charters,  nor  to  charters  limited  to  employees 
of  a  single  Government  agency,  Industrial 
plant  or  mercantile  company. 


19.  If  four  or  more  ixnmd  trips  are  con- 
tracted for,  win  eaeh  group  move  as  a  unit  in 
both  directitMU?  Yes  [     ]  No  [     ] 

20.  If  charters  have  been  performed  tor 
organization  during  past  6  years,  give  dates 
and  name  of  carrier  performing  charters: 


21.  Has  a  copy  of  Part  214  "Terms,  Condi- 
tions, and  Limitations  of  Foreign  Air  Carrier 
Permits  Authorizing  Charter  Transportation 
Only"  of  the  Economic  Regulations  of  the 
Civic  Aeronautics  Board  been  received  by  the 
charterer?  Yes  |  )  No  [  I 
.  22.  Attach  copies  of  all  announcements  of 
the  chartering  organization  in  connection 
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S»SVii;LS.  '"""■  "t  "•  *""  Title  1 6— COMMERCIAL 

Warranty  of  Charterer*  DDAPTIPrC 

(Name)                            ,  ,^  ^  Chapter  I — Federal  Trade  Commission 

represent  and  warrant  that  "^     ■ 

'""(Name)  SUBCHAPTER  C— REGULATIONS  UNDER  SPECIFIC 

the  charter  has  acted   with   regard  to  this  ACTS  OF  CONGRESS 

charter  operation  (except  to  the  extent  fully     -  .  «,  -q, bmifS  AND  REGULATIONS 

and  specifically  explained  in  Pari;  II.  SecUon  '^'^.'JT  301— R"L65  AND  Rt^^ 

B).  and  will  act  with  regard  to  such  opera-  UNDER   FUR    PRODUCTS    LABELING 

tion.  In  a  manner  consistent  with  Part  214  j^qj 
of  the  Board's  economic  regulations.  I  (we) 

further    represent    and    warrant    that    the  Pointing,    Dyeing,    Bleaching,    or 
charterer    has    not    offered    charter    flights  Otherwise    Artificially    Coloring 
simultaneoualy  with  the  solicitation  of  mem-  '                   * 
bershlp  In  the  chartering  organization  in  any  Pursuant    to   authority    given   to   the 
mass  media  advertising  or  notice  or  through  Federal  Trade  Commission  imder  sec- 
direct  mailing  or  public  posters.  I  (we)  fur-  ^0^  8(b)   of  the  P\ir  Products  Labeling 
ther  represent  and  warrant  that  all  charter  Act  (65  Stat.  179;  15  U.S.C.  sec.  69f)  "to 
participants  have  been  Informed  of  eliglbiuty  prescribe  rules  and  regulations  govem- 
and  cost  requirements  of  Part  214  and  that  ing  the  manner  and  form  of  disclosing 
a  flight  may  be  canceled  If  ineligible  partici-  information  required  by  this  Act,  and 
pants  are  Included.  such  further  rules  and  regulations  as 

may  be  necessary  and  proper  for  pur- 

"  (Date)  (Signature — person  with-  poses  of  administration  and  enforce- 
in  organi2a,tion  in  charge  ment  of  this  Act,"  the  Commission 
of  charter  arrangements)  amended  paragraph  (i)  of  §  301.19  (Rule 

19)   of  the  rules  and  regulations  under 

(Signature  and  title  of  the  Fwr  Products  Labeling  Act  (65  Stat, 
officer.  This  should  be  175,  15  U.S.C.  69)  to  provide  for  an  al- 
the  chief  officer  of  the  ternative  method  of  marking  dressed, 
chartering  organization  treated  or  processed  fur  pelts  to  dis- 
Si  Charter  'in'thfch  <^^o^  the  appropriate  designation  of  such 
faL  the  w^.^"y  ml^t  fur  pelts  as  '•dyed",  ''color  altered", 
be  by  school  official  not  color  added  ,  or  natural  . 
.  directly  involved  in  It  is  determined  that  notice  and  pub- 
charter.)  lie  procedure  prior  to  promulgation  of 
Warranty  of  Air  Carrier  »  SUCh   amendment   tO    §  301.19   WOUld   be 

impracticable  and  not  in  the  public  in- 

To  the  best  of  my  knowledge  and  belief  ail  ^g^est  in  that  substantial  amounts  of 

the  Information  presented  In  this  statement,  pgi^g  subject  to  the  marking  require- 

Inciuding  but  not  limited  to,  those  parts  ments  of  paragraph  (i)  of  §  301.19  (Rule 

warranted  by  the  charterer  and  the  travel  19)  were  sold  at  auction  during  the  pre- 

ageixt,  is  true  and  correct.  I  represent  smd  ceding  2  months  smd  other  auctions  of 

warrant  that  the  carrier  has  acted  with  re-  pelts  will  be  held  in  the  immediate  fu- 

gard  to  this  charter  operation  (except  to  the  ture.  Shortly  after  sale  at  auction  many 

extent  fully  and  specifically  explained  in  this  of  the  pelts  will  be  dressed  and  processed 

statement  or  any  attachment  thereto)   and  SO  as  to  become  subject  to  the  marking 

will  act  with  regard  to  such  operation  In  a  requirements  of  such  provision.  In  many 

manner  consistent   with   Part   214   of   the  instances  the  present  stamping  or  mark- 

Boards  economic  regulations.  ing  requirements  are  not  complied  with 

because  of  asserted  difflculties  in  com- 

""ii^tV)'"         "(Si^ture'ind 'titVe'or  P^V^^S  with  the  present  requirements  of 

authorized  official  of  air  paragraph   (I)    and  because  of  alleged 

carrier)  damage  to  furs  from  certain  types  of 

I FR  Dor  71-4041  Piled  3-25-718  45  am  I  ^"^-  ^^  ^"^^  P^^^  ^^^  "°*  appropriately 

IFR  Doc.71^041  Piled  3-25  71.8.45  am  |  marked  at  the  time  of  processing,  ef- 

fective  enlorcement   of   such   marking 

« Whoever,  in  any  matter  within  the  Juris-  requirements  and  consequently  of  ap- 

diction  of  any  department  or  agency  of  the  propriate  labeling  and  invoicing  disclo- 

United  States  knowingly  and  willfully  falsi-  sures  to  the  consumer  can  be  delayed  for 

fies,  conceals,  or  covers  up  by  any  trick,  j^s    njuch   as   a   year   because   of    the 

scheme,  or  device  a  material  fact,  of  makes  seasonal    periods    for    processing    and 

any  false,  fictitious,  or  fraudulent  statements  manufacturine 

or  representations,  or  makes  or  uses  any  false  _.^   „^„„^.i    ,v,„..\,:.,„   •.«^,.i../^,v,«„*o 

writing  or  document  knowing  the  same  to  The  amended  mai  kmg  requirements 

contain  any  false,  fictitious,  or  fraudulent  are  such  that  they  may  be  more  easily 

statement  or  entry,  shall  be  fined  not  more  complied  with  by  affected  segments  of 

than  $10,000  or  imprisoned  not  more  than  the  industiy  and  consequently  relieve  a 

5  years,  or  both.  Title  18,  U.S.C.,  sec.  1001.  restriction.  It  Is  in  the  public  interest 

=  Whoever,  in  any  matter  within  the  Juris-  that  the  amended  regulation  be  promul- 

diction  of  any  department  or  agency  of  the  gated  and  become  effective  upon  pub- 

United  States  knowingly  and  willfully  falsi-  Ucation  in  the  FEDERAL  REGISTER. 

fi«.  conceals,  or  covers  up  by  any  trick.  Paragraph  (i)  of  §  301.19  (Rule  19)  of 

scheme,  or  device  a  material  fact,  or  makes  .,  ^  ^,il„  „„j  >„„.,i„*j„«„  ,,,^^~~  fv,-  tph^ 

any  false,  fictitious,  or  fradulent  statements  "l«  J^f  ^^Iff,^"^*  A°i^  •                 ^  ^ 

or  representations,  or  makes  or  uses  any  false  Products    Labeling    Act    is    accordingly 

writing  or  doctunent  knowing  the  aame  to  amended   by  substituting  the  following 

contain   any   false,   fictitious,   or   fradulent  subparagraphs  (4)    and  (5)   for  present 

statement  or  entry,  shall  be  fined  not  more  ,  i.     /.i^      o   u i,-    /a\ 

than  $10,000  or  imprisoned  not  more  than  5  subparagraph    (4).   Subparagraphs    (4) 

years,  or  both.  Title  18,  U.S.C.  sec.  1001.  and    (5)    of  paragraph    (i)    of    S  301.19 
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(Rule    19)    shall    hereinafter    read    as 
follows : 

§  301.19      Pointing,  dyeing,  bleacliing  or 
olherwisr  arlilit'ially  coloring. 

***** 

(!)••• 

(4)  In  lieu  of  the  marking  or  stamp- 
ing otherwise  required  by  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph,  any 
person  dressing,  processing  or  treating 
a  fur  pelt  so  as  to  be  subject  to  the 
stamping  or  marking  requirements  of 
this  paragraph  may  stamp  the  leather 
side  of  the  pelt  with  the  appropriate 
truthful  designation  "dyed",  "color  al- 
tered", "color  added",  or  "natural",  as 
the  case  may  be,  in  such  manner  that 
the  stamp  will  not  be  obliterated  or  muti- 
lated by  further  processing  and  will  re- 
main clearly  legible  until  the  finished  fur 
product  reaches  the  ultimate  consumer. 

(5)  Where,  after  assembling,  fur  gar- 
ment shells,  mats,  plates  or  other  as- 
sembled furs  are  processed  dr  treated  in 
such  a  manner  as  to  fall  within  the 
stamping  or  marking  provisions  of  this 
paragraph,  such  assembled  furs,  in  lieu 
of  the  stamping  or  marking  of  each  in- 
dividual pelt  or  piece,  may  be  appro- 
priately stamped  on  the  leather  side  as 
provided  in  this  paragraph  in  such  a 
manner  that  the  stamp  will  remain  on 
the  finished  fur  product  and  clearly  leg- 
ible imtil  it  reaches  the  ultimate  con- 
sumer and  will  not  be  mutilated  or  oblit- 
erated by  further  processing. 

***** 
(Sec.   8(b),  Pur  Products  Labeling   Act,  65 
Stat.  179;  15  U.S.C.  69f ) 

Effective  date:  Date  of  publication  in 
Federal  Register  (3-26-71). 

Issued:  March  23,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

|PR  Doc.71-4191  Piled  3-25-71:8:51  am] 


SUBCHAPTER  E — RULES,  REGULATIONS,  STATE- 
MENTS OF  GENERAL  POLICY  OR  INTERPRETA- 
TION AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  501— EXEMPTIONS  FROM  RE- 
QUIREMENTS AND  PROHIBITIONS 
UNDER  PART  500 

Candles 

The  Federal  Trade  Commission,  on 
January  20,  1971  (36  F.R.  945)  proposed 
§  501.7  of  the  Fair  Packaging  and  Label- 
ing Act  regulations  which  would  exempt 
candles  from  certain  requirements  of 
§  500.7  of  the  regulations.  As  proposed, 
the  net  quantity  declaration  for  tapered 
candles  which  are  either  hand  dipped  or 
molded  would  not  be  required  to  contain 
an  expression  of  diameter  provided  the 
declaration  contained  an  expression  of 
count  and  length  in  inches. 

In  response  to  the  invitation  for  inter- 
ested parties  to  comment,  two  State 
regulatory  agencies  and  one  member  of 
industry  favored  the  proposal.  Two  of 
these  comments  favored  the  addition  of 
irregularly  shaped  decorative  candles  to 
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the  exemption  because  of  the  diffi- 
culty of  expressing  an  accurate  and 
meaningful  diameter  of  the  many  shapes 
employed. 

Having  considered  all  the  comments, 
the  Commission  hsis  concluded  that  the 
proposed  exemption  should  be  adopted 
with  the  addition  and  inclusion  of  ir- 
regularly shaped  decorative  candles. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(sees.  5,  6,  80  Stat.  1298,  1299,  1300; 
15  U.S.C.  1454,  1455),  Part  501  of  Sub- 
chapter E  is  amended  by  adding  the 
following  new  secticm: 

§  501.7     Candlm. 

Tapered  candles  and  irregularly 
shaped  decorative  candles  which  are 
either  hand  dipped  or  molded  are  exempt 
from  the  requirements  of  !  500.7  of  this 
chapter  which  specifies  that  the  net 
quantity  of  contents  shall  be  expressed 
In  terms  of  count  and  measure  (e.g., 
length  and  diameter) ,  to  the  extent  that 
diameter  of  such  candles  need  not  be 
expressed.  The  requirements  of  §  500.7 
of  this  chapter  for  these  candles  will 
be  met  by  an  expression  of  count  and 
length  or  height  In  Inches. 

Any  person  who  wUl  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  it£  publication  in  the  Federal  Register 
file  with  the  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
written  objections  thereto,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  pub- 
lic hearing  upon  such  objections.  Objec- 
tions will  be  deemed  sufficient  to  war- 
rant the  holding  of  a  public  hearing 
only:  (1)  If  they  establish  that  the 
objector  will  be  adversely  affected  by  the 
order;  <2)  if  they  specify  with  particu- 
larity the  provisions  of  the  order  to 
which  objection  is  taken;  and  (3)  if  they 
are  supported  by  reasonable  groimds 
which  if  valid  and  factually  supported 
may  be  adequate  to  justify  the  relief 
sought.  Anyone  who  files  objections 
which  are  not  deemed  by  the  Commis- 
sion sufficient  to  warrant  the  holding  of 
a  public  hearing  will  be  promptly  noti- 
fied of  that  determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections,  or  if  no  objec- 
tions sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat- 
ing the  fact.  This  order  shall  become 
effective  30  days  following  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

Issued:  March  19, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFBDoc.  71-4194  PUed  3-25-71;8:6:  ami 
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Title  21— FOOD  AND  DRUGS 

Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

N-(Mercaptomethyl)Phthalimide  S- 
(0,0-Dimethyl   Phosphorodithioate) 

A  petition  (PP  0F0937)  was  filed  with 
the  Food  and  Drug  Administration, 
DHEW,  l«r  Stauffer  Chemical  Co.,  1200 
South  47th  Street,  Richmond,  CA  94804, 
proposing  the  establishment  of  toler- 
ances for  the  combined  residues  of  the 
insecticide  7V-(mercaptomethyI)  -phthal- 
mide  S-(0,0-dimethyl  phosphorodithi- 
oate) and  its  oxygen  analyog  A^-(mer- 
captomethyl)  phthalimide  5-(0,0-di- 
methyl  phosporodithioate )  in  or  on  the 
raw  agricultural  commodities  grapes  at 
10  parts  per  million;  cherries,  plums, 
and  primes  at  7  parts  per  million;  and 
apricots  and  nectarines  at  5  parts  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro- 
posed tolerances  for  apricots,  cherries, 
nectarines,  plums,  and  primes. 

The  Reorganization  Plan  No.  3  of 
1970  published  in  the  Federal  Register 
of  October  6.  1970  (35  F.R.  15623)  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  the  func- 
tions vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  for  establishing 
tolerances  for  pesticide  chemicals  under 
sections  406,  408,  and  409  of  the  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346, 
346a,  and  348).  The  functions  vested 
in  the  Secretary  of  Agriculture  and  the 
Department  of  Agriculture  under  sec- 
tion 408(1)  of  the  Act  were  also  trans- 
ferred to  the  Administrator.  Part  120, 
Chapter  I,  Title  21  was  redesignated 
Part  420  and  transferred  to  Chapter  HE 
(36FJI.  424). 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
poses for  which  the  tolerance  is  being 
established  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  this 
tolerance. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  proposed  use  is  not  reasonably 
excepted  to  result  in  residues  in  excess 
of  the  established  tolerance  of  0.2  part 
per  million  for  meat  and  there  is  no 
reasonable  expectancy  of  residues  In 
eggs,  milk,  and  poultry.  The  use  is  in  the 
category  specified  in  S  420.6(a)  (3)  with 
regard  to  eggs,  milk,  and  poultry. 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act    (sec.  408(d)(2).  68  Stat.  512;   21 


U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  (35  P.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides  ' 
Office  of  the  Environmental  Protection 
Agency  (36  F.R.  424).  §420.261  is 
amended  by  revising  the  paragraph  "10 
parts  per  million  ♦  •  •"  to  read  as 
follows: 

§  420.261  A-(mercaptometh>l)phtliali. 
mide  S-(0,0-diinethyl  phogphorodi- 
thioale)  and  ils  oxygen  analog;  toler- 
ances for  residues. 

•  •  •  *  * 

Ten  parts  per  million  in  or  on  apples, 
grapes,  peaches,  and  pears. 

Any  person  who  will  be  adversely  af- 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  D.C,  20460,  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandun*  or 
brief  in  support  thereof.  ^ 

Effective  date.  This  order  shall  be- 
come eCfective  on  its  date  of  publication 
in  the  Federal  Register  (3-26-71). 

(Sec.    40e(d)(2),    68    Stat.    612;    21    U.S.C. 
346a(d) (2) ) 

Dated:  March  23, 1971. 

R.  E.  Johnson, 
Acting  Commissioner, 
Pesticides  Office. 
|PR  Doc.71-4188  Piled  3-26-71;8:50  am] 

Title  22— fOREIGN  REUTIONS 

Chapter  I — Department  of  State 

[Departmental  Reg.  108.635] 

PART  51— PASSPORTS 

Persons  Who  May  Be  Included  in  One 
Passport 

Section  51.5  of  Subpart  A,  General,  is 
amended  to  read  as  follows: 

§  51.5  Persons  who  may  be  included  in 
one  passport. 

(a)  The  following  persons  may  be  in- 
cluded in  one  passport: 

( 1 )  The  spouse  of  the  bearer. 

(2)  Unmarried  minor  children  of  the 
bearer  includins  stepchildren  and 
adopted  children. 

(3)  Unmarried  minor  brothers  and 
sisters  of  the  bearer. 

(b)  A  person  included  in  the  passport 
of  another  may  not  use  the  passport  for 
travd  unless  he  Is  accompanied  by  the 
bearer. 
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(Sec.  1,  44  Stat.  887,  sec.  4,  63  SUt.  Ill,  U 
amended;  22  U.S.C.  21  la,  2658,  E.G.  11295; 
3  CPR.  1966  Comp.) 

Effective  date.  This  amendment  shall 
be  effective  60  days  after  publication  in 
the  Federal  Register. 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

March  11.  1971. 

[PR  Doc.71-4149  Filed  3-25-71;8:48  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  29 — Department  of  Labor 

PART  29-60— PROCEDURES  FOR  SET- 
TLING CONTRACT  DISPUTE  APPEALS 

The  Department  of  Labor  finds  that 
it  is  necessary  to  revise  its  regulations 
which  provide  procedures  for  settling 
contract  dispute  appeals  by  reason  of 
the  delegation  by  the  Secretary  of  Labor 
to  the  General  Services  Administration 
Board  of  Contract  Appeals  of  the  au- 
thority to  hear  and  decide  all  appeals 
by  contractors  under  Department-  of 
Labor  contracts.  Accordingly.  Chapter 
29  of  Title  41  of  the  Code  of  Federal  Reg- 
ulations, Part  29-60,  is  amended  to  read 
as  follows: 

Sec. 
29-60.0 
29-60.1 
29-60.2 

2^-60.2 
29-60.2 
29-60.2 
29-60.2 
29-60.2 
29-60.2 
29-60.3 


contract    dispute 


Scope  of  part. 
Designation. 
Rules    regarding 

appeals. 
01      Notice  of  appeal. 
01-1  Filing. 

.01-2  Forwarding  of  appeals, 
oa      Appeal  file. 

.02-1  Preparation  and  submission. 
.02-2  Notification  to  appellant. 
Department  of  Labor  representation 
before  General  Services  Adminis- 
tration Board  of  Contract  Appeals. 
29-60.4  Effective  date. 

AnHORrrT:  The  provisions  of  this  Part 
29-60  Issued  under  63  Stat.  390,  40  U.S.C. 
486(c);  5U.S.C.  301. 

§  29-60.0      Seope  of  pari. 

This  part  relates  to  disputes  arising 
imder  Department  of  Labor  contracts 
and  to  the  transfer  of  certain  appellate 
and  review  functions  of  the  Department 
of  Labor  to  the  General  Services  Admin- 
istration Board  of  Contract  Appeals  (re- 
ferred to  in  this  part  as  the  Board)  and 
to  the  delegation  of  authority  to  the 
Board  to  hear  and  decide  appeals  of  con- 
tractors from  formal  decisions  of  con- 
tracting o£Qcers  arising  under  disputes 
provisions  of  contracts  awarded  by  the 
Department  of  Laloor. 
§  29-60.1     Designation. 

The  General  Services  Administration 
Board  of  Contract  Appeals,  with  the  prior 
approval  of  the  Administrator  of  General 
Services,  te  designated  the  ai^thorized 
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representative  of  the  Secretary  of  Labor 
to  hear  and  determine  as  fully  and  as 
finally  might  the  Secretary,  all  appeals 
by  contractors  from  final  decisions  of 
contracting  oCBcers  on  disputed  questions 
arising  under  Department  of  Labor  con- 
tracts pursuant  to  provisions  of  the  con- 
tracts requiring  the  determination  of 
such  appeals  by  the  Secretary  of  Labor  or 
his  duly  authorized  representative. 

§  29—60.2      Rules  regarding  rontract  dis- 
pute appeals. 

'a)  The  rules  and  regulations  relating 
to  the  appeal  of  General  Services  Admin- 
istration contract  disputes  prescribed  in 
or  pursuant  to  Part  5-60  of  tliis  title  and 
this  part  shall  govern  the  appeal  of  all 
contract  disputes  with  the  Department  of 
Labor,  or  with  any  administration,  ofiBce, 
division,  or  other  agency  or  subdivision 
of  the  Department  of  Labor,  except  for 
the  rules  entitled  "Notice  of  Appeal" 
(Rule  1,  Part  5-60  of  this  title),  "Con- 
tents of  Notices  of  Appeal"  (Rule  2.  Part 
5-60  of  this  title),  "Forwarding  of  Ap- 
peals" (Rule  3.  Part  5-60  of  this  title) . 
"Acknowledgment  of  Appeal  and  Distri- 
bution" (Rule  4,  Part  5-60  of  this  title) , 
"Appeal  File"  (Rule  5,  Part  5-60  of  this 
title)  and  "Representation  of  Govern- 
ment" (Rule  18(2),  Part  5-60  of  this 
title). 

(b)  Wherever  the  rules  of  the  Board 
in  Part  5-60  of  this  title  refer  to  the  Gen- 
eral Services  Administration  (or  GSA) 
or  the  Administrator  or  the  General 
Counsel,  GSA,  there  shall  be  substituted 
the  terms  Labor  Department,  the  Secre- 
tary of  Labor  or  the  Solicitor  of  Labor, 
respectively. 

§  29-60.2.01      Notice  of  appeal. 

§  29-60.2.01-1      Filing. 

A  notice  of  appeal  must  be  in  writing, 
and  shall  be  filed  with  the  office  of  the 
contracting  officer  from  whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  filed  with 
the  contr£u:ting  officer  within  the  time 
specified  therefor  in  the  contract,  or  as 
allowed  by  applicable  provisions  of  di- 
rectives or  law. 

§  29-60.2.01-2      ForHarding  of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting  of- 
ficer, he  shall  endorse  thereon  the  date 
of  mailing  and  the  date  of  receipt  (or  the 
date  of  receipt  only,  if  otherwise  con- 
veyed) and  within  20  days  shall  forward 
said  notice  of  appeal,  together  with  the 
envelope  in  which  the  same  was  enclosed, 
to  the  Board  with  a  copy  to  the  Solicitor 
of  Labor,  Department  of  Labor,  Wash- 
ington, D.C.  20210.  Following  receipt  by 
the  Board  of  the  original  notice  of  ap- 
peal (whether  through  the  contracting 
officer  or  otherwise) ,  the  contractor,  the 
contracting  officer,  and  the  Solicitor  of 
Labor,  Department  of  Labor,  will  be  ad- 
vised promptly  thereof,  and  the  contrac- 
tor will  be  furnished  a  copy  of  the 
Board's  rules. 
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§  29-60.2.02     Appeal  file. 

§  29-60.2.02-1  Preparation  and  sub- 
mission. 

Following  receipt  of  a  notice  of  ap- 
peal, the  contracting  officer  shall 
promptly,  and  in  any  event  within  30 
days,  compile  and  transmit  to  the  So- 
licitor of  Labor,  Department  of  Labor, 
two  (2)  copies  of  the  appeal  file  as  pre- 
scribed in  Rule  5(1),  Part  5-60  of  this 
title.  The  contracting  officer  shall  retain 
the  original  file  at  the  contracting  office 
and  make  it  available  to  the  appellant  for 
inspection  if  he  desires.  The  Solicitor  of 
Labor  will  submit  the  appeal  file  to  the 
Board  as  promptly  as  possible  after  re- 
ceipt by  him,  and  in  any  event  so  as  to 
reach  the  Board  within  45  days  after 
such  receipt. 

§  29-60.2.02-2  Nolifiiation  to  appel- 
lant. 

Upon  receipt  of  the  aforesaid  appeal 
file,  the  Board  shall  notify  the  appellant, 
provide  him  with  a  listing  of  its  con- 
tents, and  shall  afford  him  an  opportu- 
nity to  examine  the  complete  compila- 
tion at  the  office  of  the  contracting 
officer,  or  at  the  office  of  the  Board,  for 
the  purpose  of  satisfying  himself  as  to 
its  contents,  and  furnishing  or  suggest- 
ing any  additional  documentation 
deemed  pertinent  to  the  appeal.  The 
Board  sdso  wiU  promptly  advise  the  par- 
ties regarding  any  later  documentation 
of  the  appeal  file. 

§  29—60.3  Department  of  Labor  repre- 
sentation before  General  Ser\i<'e» 
.4dministration  Board  of  (lontrart 
Appeals. 

The  Solicitor  of  Labor,  Depaitment  of 
Labor,  will  assure  representation  of  tlie 
interests  of  the  Government  in  proceed- 
ings before  the  General  Services  Ad- 
ministration Board  of  Contract  Appeals. 
All  officers  and  employees  of  the  Depart- 
ment of  Labor  will  appear  and  give  tes- 
timony as  requii-ed  and  will  cooperate 
with  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  and 
Government  counsel  in  the  processing  of 
appeals  so  as  to  assure  their  speedy  and 
just  determinaUorL 

§  29-60.4      EfTeelive  date. 

The  regulations  in  this  -part  shall  be- 
come effective  on  the  date  of  publica-. 
tioo  in  the  Federal  Register  (3-26-71) : 
Provided,  That  they  shall  apply  to  all 
appeals  pending  on  that  date  for  which 
a  Department  of  Labor  Board  of  Con- 
tract Appeals  has  not  been  established 
on  such  date,  as  well  as  to  appeals  from 
a  contracting  officer's  decision  taken  on 
or  after  such  date.  All  appeals  pending 
before  such  DOL  Board  of  Contract  Ap- 
peals on  tJie  effective  date  hereof  shall 
be  processed  in  accordance  with  Depart- 
ment of  Labor  Board  of  Contract  Ap- 
peals procedures  heretofore  in  effect. 

Signed  at  Washington,  D.C,  this  19th 
day  of  March  1971. 

J.  D.  Hodgson. 
Secretary  of  Labor. 
[FR  Doc.71-4143  Filed  3-35-71:8:47  am] 
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Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental  Protection 
Agency 

PART  481— A4R  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Regions  in  North  Carolina 
and  South   Carolina 

On  January  13,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  436)  to  amend 
Part  481  by  designating  the  Eastern 
Mountain,  Eastern  Piedmont,  Northern 
Coastal  Plain,  Northern  Piedmont,  Sand- 
hills, Southern  Coastal  Plain,  and  West- 
ern Mountain  intrastate  Air  Quality 
Control  Regions. 

Interested  persons  were  afforded  an 
opportunityTo  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  January  13,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
Section  107  of  the  Clean  Air  Act,  as 
amended)  Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented,  with  the  recommen- 
dation that  Catawba  and  Lincoln  Coun- 
ties be  deleted  from  the  designated 
Metropolitan  Charlotte  Interstate  Air 
Quality  Control  Region  and  added  to  the 
proposed  Eastern  Mountain  Intrastate 
Air  Quality  Control  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  §  481.147, 
as  set  forth  below,  designating  the  East- 
ern Mountain  Intrastate  Air  Quality 
Control  Region:  §  481.148,  as  set  forth 
below,  designating  the  Eastern  Piedmont 
Intrastate  Air  Quality  Control  Region; 
S  481.149,  as  set  forth  below,  designating 
the  Northern  Coastal  Plain  Intrastate  Air 
Quality  Control  Region;  §  481.150,  as  set 
forth  below,  designating  the  Northern 
Piedmont  Intrastate  Air  Quality  Control 
Region;  S  481.151,  as  set  forth  below, 
designating  the  Sandhills  Intrastate  Air 
Quality  Control  Region;  §  481.152,  as  set 
forth  below,  designating  the  Southern 
Coastal  Plain  Intrastate  Air  Quality  Con- 
trol Region;  §  481.153,  as  set  forth  below, 
designating  the  Western  Mountain  In- 
trastate Air  Quality  Control  Region;  and 
!  481.75,  as  set  forth  below,  revising  the 
boundaries  of  the  Metropolitan  Charlotte 
Interstate  Air  Quality  Control  Region, 
are  adopted  effective  on  publication 
(3-26-71). 

§  481.147      Eastern    Mountain    Tntrasttato 
.\ir  Quality  Control  Rrgion. 

The  Eastern  Moimtain  Intrastate  Air 
Quality  Control  Region  (North  Carolina) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U5.C.  1857h(f) )  geographic- 
ally located  within  the  outermost  bound- 
aries of  the  area  so  delimited) : 
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Carolina: 
McDowell  County. 
Mitchell  County. 
Polk  County. 
Rutherford  County. 
Watauga  County. 
Wilkes  County. 
Yancey  County. 


In  the  State  of  North 
Alexander  County. 
Alleghany  County. 
Ashe  County. 
Avery  County. 
Burke  County. 
Caldwell  County. 
Catawba  County. 
Cleveland  County. 

§  1-81.1  18      Ea.«lem    Pirdmont    IntraKlatc 
.4ir  Quality  Control  Region. 

The  Eastern  Piedmont  Intrastate  Air 
Quality  Control  Region  (North  Carolina) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipali- 
ties (as  defined  in  section  302(f)  of  the 
Clean  Air  Act,  42  U.S.C.  1857h(f))  geo- 
graphically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 
,  In  the  State  of  North  Carolina: 
Chatham  Ckjunty.  Northampton 

Durham  County.  County. 

Edgecombe  County.  Orange  County. 

Franklin  County.  Person  C3ounty. 

Granville  County.  Vance  County. 

Halifax  County.  Wake  County. 

Johnston  County.  Warren  County. 

Lee  County.  Wilson  County. 

Nash  County. 

§  181.119      Nonliern  Coa!«laI  Plain  intra- 
.xtate  .Vir  Quality  Control  Region. 

The  Northern  Coastal  Plain  Intrastate 
Air  Quality  Control  Region  (North  Caro- 
lina) consists  of  the  territorial  area 
encompassed  by  the  boimdaries  of  the 
following  jurisdictions  or  described  area 
<i  including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 


Carolina: 
Hyde  County. 
Martin  County. 
Pasquotank  County. 
Perquimans  County. 
Pitt  County. 
Tyrrell  County. 
Washington  County. 


In  the  State  of  North 
Beaufort  County. 
Bertie  County. 
Camden  County. 
Chowan  County. 
Currituck  County. 
Dare  County. 
Gates  County. 
Hertford  County. 

§  481.150      INortliern  Piedmont  Intrastate 
Air  Quality  Control  Region. 

The  Northern  Piedmont  Intrastate  Air 
Quality  Control  Region  (North  Carolina) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipal- 
ities (as  defined  in  section  302(f)  of  the 
Clean  Air  Act,  42  U.S.C.  1857h(f ) )  geo- 
graphically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  North  Carolina: 


Alamance  County. 
Caswell  County. 
Davidson  County. 
Davie  County. 
Porsyth  County. 
Guilford  County. 


Randolph  County. 
Rockingham  County. 
Stokes  County. 
Surry  County. 
Yadkin  County. 


§  481. ISl      Sandhills  Intrastate  Air  Qual- 
ity Control  Region. 

The  Sandhills  Intrastate  Air  Quality 
Control  Region  (North  Carolina)   con- 


sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
In  the  State  of  North  Carolina: 


Moore  County. 
Richmond  County. 
Robeson  County. 
Sampson  County. 
Scotland  County. 


Anson  County. 
Bladen  County. 
Cumberland  County. 
Harnett  County 
Hoke  County. 
Montgomery  County. 

§  48I.1S2      Southern  Coastal  Plain  Intra- 
Mlate  Air  Quality  Control  Region. 

The  Southern  Coastal  Plain  Intrastate 
Air  Quality  Control  Region  (North  Caro- 
lina) consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
mimicipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  North  Carolina: 

Brunswick  County.  Lenoir  County. 

Carteret  County.  New  Hanover  County 

Columbus  County.  Onslow  County. 

Craven  County.  Pamlico  County. 

Duplin  County.  Pender  County. 

Greene  County.  Wayne  County. 
Jones  County. 

§481.153      Western  Mountain  Intrastate 
.\ir  Quality  Control  Region. 

The  Western  Mountain  Intrastate  Air 
Quality  Control  Region  (North  Carolina) 
consists  of  the  territorial  area  encom- 
passed by  the  boimdaries  of  the  follow- 
ing jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  with  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  North  Carolina: 
Buncombe  County.  Jackson  County. 

Cherokee  County.  Macon  County. 

Clay  County.  Madison  County, 

Graham  County.  Swain  County. 

Haywood  County.  Transylvania 

Henderson  County.  County. 

§  481.75      Metropolitan    Charlotte    Inter- 
Mate  .\ir  Quality  Control  Region. 

The  Metropolitan  Charlotte  Interstate 
Air  Quality  Control  Region  (North  Caro- 
lina-South Carolina)  has  been  revised  to 
consist  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857(f))  geographically  located 
within  the  outermost  boimdaries  of  the 
area  so  delimited) : 

In  the  State  of  North  Carolina: 
Cabarrus  County.  Mecklenburg 

Gaston  County.  County. 

Iredell  Coimty.  Rowan  County. 

Lincoln  County.  Stanly  County. 

Union  County. 
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In  the  State  of  South  Carolina: 
Chester  County.  Vnioa  County. 

tAncaster  County.  York  County. 

(Sec.  801(a),  81  8t«t.  400,  604;  43  TT.S.C. 
1857g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  01-604) 

Dated:  March  23, 197L 

William  D.  Ruckelshaus, 

Administrator. 

|PR  Doc.71-4253  Piled  3-25-71;8:53  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Casper  Intrastate  Region 

On  February  4, 1971,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  2406)  to  amend  Part 
481  by  designating  the  Casper  Intrastate 
Air  GJuality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
written  comments.  A  consultation  was 
held  on  February  17, 1971,  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  !  481.213, 
as  set  forth  below,  designating  the  Casper 
Intrastate  Air  Quality  Control  Region, 
is  adopted  effective  on  publication 
(3-2ft-71). 

§  481.213     Casper  Inlra»tulc  .4ir  Quality 
Control  Region. 

The  Casper  Intrastate  Air  Quality  Con- 
trol Region  (Wyoming)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  muiilcipallties  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  UB.C.  1857ti(f ) )  geographi- 
cally located  within  the  outermost  bound- 
aries of  the  area  so  delimited) : 
In  the  State  of  Wyoming: 

Converse  County.  Natrona  County. 

Freemont  County. 

(Sec.  301(a),  81  Stat.  490.  604:  42  U.S.C. 
1867g(a)  as  amended  by  sec.  15(c)  (2)  of 
Public  Law  Sl-604) 

Dated:  March  23,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

[PR  Doc.71-4256  Piled  3-25-71:8:53  am) 
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City  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  written 
comments.  A  consultation  was  held  on 
February  18, 1971,  with  appropriate  State 
and  local  authorities  pursuant  to  section 
107  of  the  Clean  Air  Act,  as  amended 
(Public  Law  91-604) .  Due  consideration 
has  been  given  to  all  relevant  material 
presented,  with  the  recommendation 
that  Fall  River  and  Custer  Counties  be 
included  within  the  Region,  and  the  Re- 
gion be  renamed  the  Black  Hills-Rapid 
City  Intrastate  Air  Quality  Control 
Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  §  481.- 
214,  as  set  forth  below,  designating  the 
Black  Hills-Rapid  City  Intrastate  Air 
Quality  Control  Region,  is  adopted  effec- 
tive on  publication  (3-26-71). 

§  481.214     Black  HilU-Rapid  City  Intra- 
state Air  Quality  Control  Region. 

The  Rapid  City  Intrastate  Air  Quality 
Control  Region  (South  Dakota)  has  been 
renamed  the  Black  Hills-Rapid  City  In- 
trastate Air  Quality  Control  Region 
(South  Dakota)  and  consists  of  the  terri- 
torial area  encompassed  by  the  boun- 
daries of  the  following  jurisdictions  or 
described  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  South  Dakota: 
Butte  County.  Lawrence  County. 

Custer  County.  Meade  County. 

Fau  River  County.        Pennington  County. 

(Sec.  801(a),  81  Stat.  490.  604;  42  U.S.C. 
1867g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March  23,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.71-4266  Piled  3-25-71;8:53  am] 


PART  481~AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Black  Hills- Rapid  City  Intrastate 
Region 

On  Februai-y  4,  1971,  notice  of  pro- 
posed rule  making  was  published  In  the 
Fedehal  Register  (36  FJl.  2407)  to 
amend  Part  481  by  designating  the  Rapid 
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In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  481.215, 
as  set  forth  below,  designating  the  East 
Central  Indiana  Intrastate  Air  Quality  , 
Control  Region;  §  481.216,  as  set  forth  ' 
below,  designating  the  Northeast  Indiana 
Intrastate  Air  Quality  Control  Region; 
S  481.217,  as  set  forth  below,  designating 
the  Southern  Indiana  Intrastate  Air 
Quality  Control  Region;  and  §  481.218,  as 
set  forth  below,  designating  the  Wabash 
Valley  Intrastate  Air  Quality  Control 
Region,  are  adopted  effective  on 
publication  (3-26-71). 

§  481.21S      Ea«t    Central    Indiana    Intra-  ' 
state  Air  Quality  Control  Region. 

The  East  Central  Indiana  Intrastate 
Air  Quality  Control  Region  (Indiana) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
jurisdictions  or  described  area  (including 
the  territorial  area  of  aU  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Regions  in  Indiana 

On  February  2,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1545)  to 
amend  Part  481  by  designating  the  East 
Central  Indiana,  Northeast  Indiana, 
Southern  Indiana,  and  Wabash  Valley 
Intrastate  Air  Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  10,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented. 


In  the  State  of  Indiana: 


Blackford  County. 
Delaware  County. 
Grant  County. 
Henry  County. 


Jay  County. 
Madison  County. 
Randolph  County. 
Wayne  County. 


§481.216      Norlhea<>l   Indiana   Intrastate 
Air  Quality  Control  Region. 

The  Northeast  Indiana  Intrastate  Air 
Quality  Control  Region  (Indiana)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Indiana: 


Noble  County. 
Steuben  County. 
Wells  County. 
Whitley  County. 


Adams  County. 
Allen  County. 
De  Kalb  County. 
Huntington  County. 
Lagrange  County. 

§  481.217     Soudiem    Indiana    Intranstate 
Air  Quality  Control  Region. 

The  Southern  Indiana  Intrtistate  Air 
Quality  Control  Region  (Indiana)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Indiana: 


Bartholomew 

County. 
Brown  County. 
Crawford  County, 
Daviess  County. 
Decatur  County. 
Payette  County. 
Pranklin  County. 
Green  County. 
Harrison  County. 
Jackson  County. 
Jefferson  County. 


Jennings  County. 
Lawrence  County. 
Martin  County. 
Monroe  County. 
Orange  County. 
Owen  County. 
Ripley  County. 
Rush  County. 
Scott  County. 
Switzerland  County. 
Union  County. 
Washington  County. 
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§  481.218     Wabash  Valley  Inlrasiaie  Air 
Quality  Control  Region. 

The  Wabash  Valley  Intrastate  Air 
Quality  Control  Region  (Indiana)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographic- 
ally located  within  the  outermost  bound- 
aries of  the  area  so  delimited) : 


In  the  State  of  Indiana: 


Benton  County. 
Carroll  County. 
Cass  County. 
Clay  County. 
Clinton  County. 
Fountain  County. 
Pulton  County. 
Howard  County. 
Jasper  County. 
Knox  County. 
Miami  County. 
Montgomery  County. 
Newton  County. 

(Sec.  301(a).  81  Stat.  490,  504:  42  TT.S.C. 
1857g(a)  as  amended  by  sec.  15(c)  (2)  of 
Public  Law  91-604) 

Dated:  March  23, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

(PR  Doc.71-4252  Piled  3-25-71:8:53  am] 


Parke  County. 
Pulaski  County. 
Putnam  County. 
Starke  County. 
Sullivan  County. 
Tippecanoe  County. 
Tipton  County. 
Vermillion  County. 
Vigo  County. 
Wabash  County. 
Warren  County. 
White  County. 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Regions  in  Oregon 

On  February  11,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register,  (36  F.R.  2872)  to 
amend  Part  481  by  designating  the 
Central  Oregon,  Eastern  Oregon,  and 
Southwest  Oregon  Intrastate  Air  Quality 
Control  Regions  and  by  revising  the 
boundaries  of  the  Portland  Interstate  Air 
Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  19,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented,  with  the  recom- 
mendation that  Clatsop,  Lincoln,  and 
Tillamook  Coimties,  in  Oregon,  origi- 
nally proposed  to  be  added  to  the  Oregon 
portion  of  the  Portland  Interstate  Air 
Quality  Control  Region,  now  be  desig- 
nated as  the  Northwest  Oregon  Intra- 
state Air  Quality  Control  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  481.219, 
as  set  forth  below,  designating  the  Cen- 
tral Oregon  Intrastate  Air  Quality  Con- 
trol Region;  §  481.220,  as  set  forth  below, 
designating  the  Eastern  Oregon  Intra- 
state Air  Quality  Control  Region; 
§  481.221,  as  set  forth  below,  designating 
the   Southwest   Oregon  Intrastate  Air 
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Quality  Control  Region;  and  §  481.249,  as 
set  forth  below,  designating  the  North- 
west Oregon  Intrastate  Air  Quality  Con- 
trol Region,  are  adopted  efifective  on 
publication  (3-26-71), 

§  481.219     Central  Oregon  Intra»>tutc  Air 
Quality  Control  Region. 

The  Central  Oregon  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  areji  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Oregon 
Crook  County.      ^  Klamath  County. 

Deschutes  County.  Lake  County. 

Hood  River  County  Sherman  County. 

Jefferson  County.  Wasco  County. 

§  181.220      Eaistern  Oregon  Inlrn.slale  Air 
Quality  (^ntrol  Region. 

The  Eastern  Oregon  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Oregon 
Baker  County.  Morrow  County. 

Gilliam  County.  Umatilla  County. 

Grant  County.  Union  County. 

Harney  County.  Wallowa  County. 

Malheur  County.  Wheeler  County. 

§481.221      .Southwest   Oregon   Intrastate 
.Air  Quality  Control  Region. 

The  Southwest  Oregon  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  territo- 
rial area  of  all  municipalities  (as  defined 
in  section  302(f)  of  the  Clesin  Air  Act, 
42  U.S.C  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Oregon : 
Coos  County.  Jackson  County. 

Curry  County.  Josephine  County. 

Douglas  County. 

§  481.249      Northwest   Oregon   Intrastate 
Air  Quality  Control  Region. 

The  Northwest  Oregon  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Oregon : 

Clatsop  County.  Tillamook  County. 

Lincoln  County. 

(Sec.  301(a),  81  Stat.  490.  504;  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)  (2)  of 
Public  Law  91-604) 


Dated:  March  23. 1971. 

William  D.  Ruckelshaus, 
Administrator. 

I  PR  Doc.71-4254  Filed  3-25-71:8:53  am] 


PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Regions  in  Alaska 

On  February  25,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3474)  to 
amend  Part  481  by  designating  the 
Northern  Alaska,  South  Central  Alaska, 
and  Southeastern  Alaska  Intrastate  Air 
Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  March  10,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604) .  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented  with  the  recommen- 
dation that  the  boundaries  proposed  for 
the  Northern  Alaska  Intrastate  Air 
Quality  Control  Region  be  revised  by  ex- 
cluding those  portions  of  the  presently 
designated  Cook  Inlet  Intrastate  Air 
Quality  Control  Region  that  extend  into 
the  1956  State  Election  Districts  that 
were  proposed  to  form  the  new  Northern 
Alaska  Intrastate  Air  Quality  Control 
Region. 

In  consideration  of  the  foregoing  the 
regulations  set  forth  below,  designating 
certain  air  quality  control  regions  in  the 
State  of  Alaska,  are  adopted  efifective  on 
pubhcation  (3-26-71). 

§481.246     Northern     Alaska     Intrastate 
Air  Quality  Control  Region. 

The  Northern  Alaska  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1875h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Alaska : 

Those  portions  of  the  1956  Election  Dis- 
tricts 18-23,  Inclusive,  as  described  in  Article 
XIV,  §  3  of  the  Constitution  of  the  State  of 
Alaska,  which  are  not  included  in  the-  desig- 
nated CTook  Inlet  Intrastate  Air  Quality  Con- 
trol Region  as  designated  August  12,  1970 
(35  F.R.  12757). 

§431.247      .South   Central    Alaska    InSra- 
stute  .\ir  Quality  Control  Region. 

The  South  Central  Alaska  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municinalities  (  3 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
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In  the  State  of  Alaska: 

Those  portions  of  the  1956  Election  Dis- 
tricts 7-17,  inclusive,  and  Election  District  24 
as  described  in  Article  XIV.  Section  3  of  the 
Constitution  of  the  State  of  Alaska,  which 
are  not  included  in  the  designated  Cook 
Inlet  Intrastate  Air  Quality  Control  Region 
as  designated  August  12, 1970  (35  F.R.  12757). 

§481.248      .Southeastern     .\la»ka     Intra- 
state .4ir  Quality  Control  Region. 

The  Southeastern  Alaska  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Alaska: 

1956  Election  Districts  1-6.  inclusive,  as 
described  In  Article  XIV,  Section  3  of  the 
Constitution  of  the  State  of  Alaska. 
(Sec.  301(a).  81  Stat.  490.  504:  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March  23,  1971. 

William  D.  Ruckelshaus, 
Administrator. 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Certain  Regions  in  Kansas 

On  February  18,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3132)  to 
amend  Part  481  by  designating  the 
Southeastern  Kansas,  Metropolitan 
Topeka,  and  Wichita-Hutchinson-Salina 
Intrastate  Air  Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  25,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  At  that 
consultation,  the  State  of  Kansas  sub- 
mitted an  alternate  boundary  recom- 
mendation that  would  divide  those  por- 
tions of  the  State  not  previously 
designated  into  six  air  quality  control  re- 
gions coterminous  with  the  health 
planning  districts  established  by  the 
State  Department  of  Health.  This  divi- 
sion was  proposed  to  permit  a  more  ef- 
fective administration  of  the  air  re- 
sources throughout  the  entire  State. 
After  evaluation,  the  Air  Pollution  Con- 
trol OfiBce  concurred  with  the  State's 
recommendation  because  it  would  satisfy 
the  administrative  needs  of  the  State 
while  meeting  the  requirements  of  the 
Clean  Air  Amendments. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  §  481.250, 
as  set  forth  below,  designating  the  North 
Central  Kansas  Intrastate  Air  Quality 
Control  Region;  §481.251,  as  set  forth 
below,  designating  the  Northeast  Kansas 
Intrastate  Air  Quality  Control  Region; 
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§  481,252,  as  set  forth  below,  designating 
the  Northwest  Kansas  Intrastate  Air 
Qiulity  Contrcd  Region;  Section  481.253, 
as  set  forth  below,  designating  the  South 
Central  Kansas  Intrastate  Air  Quality 
Control  Region;  §481.254,  as  set  forth 
below,  designating  the  Southeast  Kansas 
Intrastate  Air  Quality  Control  Region; 
and  §  481.255,  as  set  forth  below,  des- 
ignating the  Southwest  Kansas  Intra- 
state Air  Quality  Control  Region,  are 
adopted  efifective  on  publication  (3-26- 
71). 

§  481.250      North   Central   Kan!«as   Intra- 
^itate  .4ir  Quality  Control  Region. 

The  North  Central  Kansas  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited ) : 

In  the  State  of  Kansas : 

Clay  County. 
Cloud  County. 
Dickinson  County. 
Ellsworth  County. 
Geary  County. 
Jewell  County. 
Lincoln  County. 
McPherson  County. 


Mitchell  County. 
Morris  County. 
CXtawa  CountyT 
Republic  County. 
Rice  County. 
Riley  County. 
Saline  County. 
Washington  County. 

§481.251      Norlhea!>t     Kansas     intrastate 
.4ir  Quality  C4>nlrol  Region. 

The  Northeast  Kansas  Intrastate  Air 
Quality  Control  Regi->n  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  > : 

In  the  State  of  Kansas : 
Atchison  (Jounty. 
Brown  County. 
Doniphan  County. 
Douglas  County. 
Franklin  County 
Jackson  County. 
JelTerson  County. 
Marshap  County. 

§  481.252      Northwest    Kansa.s    Intrastate 
.\ir  Quality  Control  Region. 

The  Northwest  Kansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Ac,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited ) : 

In  the  State  of  Kansas : 
Barton  County. 
Cheyenne  County. 
Decatur  County. 
Ellis  County. 
Gove  County. 
Graham  County. 
Logan  County. 
Ness  County. 
Norton  County. 
Osborne  County. 
Phillips  County. 


Miami  County. 
Nemaha  County. 
Osage  County. 
Pottawatomie 

County. 
Shawnee  County. 
Wabunsee  County. 


Rawlins  County. 
Rooks  County. 
Rush  County. 
Russell  CX>unty. 
Sheridan  County. 
Sherman  County. 
Smith  County. 
Thomas  County. 
Trego  County. 
Wallace  (bounty. 
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§  481.253     South  Central  Kansas  Intra- 
state Air  Quality  Control  Region. 

The  South  Central  Kansas  Intrastate 
Air  Quality  C<Hitrol  Region  consists  of 
the  territorial  area  encompsissed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Kansas : 


Butler  County. 
Chase  County. 
Cowley  <3ounty. 
Harper  Couhty. 
Harvey  County. 


Kingman  County. 
Marion  County. 
Reno  <3ounty. 
Sedgwick  County. 
Sumner  County. 


§  481.254      Southeast    Kansas    Intrastate 
.4ir  Quality  Control  Region. 

The  Southeast  Kansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Kansas: 


Allen  County. 
Anderson  County. 
Bourbon  County. 
Chautauqua  County. 
Cherokee  County. 
Coffey  County. 
Crawford  County. 
Elk  County. 


Greenwood  County. 
Labette  County. 
Linn  County. 
Lyon  County. 
Montgomery  Couuiy. 
Neosho  County 
Wilson  County. 
Woodson  County. 


§  481.255      Southwest    Kansas    Inlrasiati- 
.4ir  Quality  Control  Region. 

The  Southwest  Kansas  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  UJ5.C.  1857h(f )  )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Kansas : 
Barber  County.  Kiowa  County. 

Clark  County.  Lane  County. 

Comanche  County.  Meade  County. 

Edwards  County.  Morton  County. 

Plnney  County.  Pawnee  County. 

Ford  County.  Pratt  County. 

Grant  County.  Scott  County. 

Gray  County.  Seward  (bounty. 

Greeley  County.  Stafford  County. 

Hamilton  County.  Stanton  County. 

Haskell  County.  Stevens  County. 

Hodgeman  County.  Wichita  County. 

Kearney  Ckiunty. 

(Sec.  301(a) ,  81  Stat.  490,  504;  42  U.S.C.  1867g 
(a)  as  amended  by  sec.  15(c)  (2)  of  Public 
Law  91-604) 

Dated:  March 23, 1971. 

WiLLUM  D.  Ruckelshaus, 
Administrator. 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL REGIONS 

Certain  Regions  in  Iowa 

On  Febniary  20,  1971.  notice  of  pro- 
posed rule  making  was  published  in  the 
Pedekal  Registm  (36  F.R.  3268)  to 
amend  Part  481  by  designating  the  Cedar 
Rapids,  Fort  Dodge,  Metropolitan  Des 
Moines,  and  Waterloo-Mason  City  In- 
trastate Air  Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  A  consultation  was  held 
on  February  23,  1971.  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  At  the 
consultation,  the  State  of  Iowa  submitted 
an  alternate  recommendation  which 
would  divide  those  portions  of  the  State, 
not  previously  designated,  into  six  air 
quality  control  regions.  This  division  waa 
recommended  to  permit  a  more  effective 
administration  of  the  air  resources 
throughout  the  entire  State.  After  evalu- 
ation, the  Air  Pollution  Control  Office 
concurred  with  this  alternate  recom- 
mendation because  it  would  satisfy  the 
administrative  needs  of  the  State,  while 
meeting  the  requirements  of  the  Clean 
Air  Amendments  of  1970. 

In  consideration  of  the  foregoing,  the 
regulations  set  forth  below,  designating 
certain  air  quality  control  regions  in  the 
State  of  Iowa,  are  adopted  effective  on 
publication  (3-26-71). 

§  481.236      Nortlienm  Iowa  Inlraslate  Air 
Quality  Control  Region. 

The  Northeast  Iowa  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area^  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  UJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
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In  the  State  of  Iow»: 


Allamakee  County. 
Benton  County. 
Black  Hawk  County. 
Bremer  County. 
Buchanan  County. 
Chickasaw  County. 


Delaware  County. 
Payette  County. 
Howard  County. 
Jones  County. 
Linn  County. 
Winneshiek  County. 


§  481.257      North  Central  Iowa  Intrastate 
Air  Quality  Control  Region. 

The  North  Central  Iowa  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boimdarles  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  VS.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


Humboldt  County. 
Kossuth  County. 
MltcheU  Ck>unty. 
Webster  County. 
Winnebago  County. 
Worth  County. 
Wright  County. 


In  the  State  of  Iowa: 

Butler  County. 
Cerro  Oordo  County. 
Floyd  County. 
Franklin  County. 
Orundy  County. 
Hamilton  County. 
Hancock  County. 
Hardin  County. 

§481.258      Northwest  Iowa  InlrasUte  Air 
Quality  Control  Region. 

The  Northwest  Iowa  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Iowa: 

Buena  Vista  County.  Ida  County. 

Calhoun  County.  O'Brien  County. 

Cherokee  County.  Osceola  County. 

Clay  County.  Palo  Alto  County. 

Dickinson  County.  Pocahontas  County. 

Emmet  County.  Sac  County. 

§  481.259      Southwest  Iowa  Intrastate  Air 
Quality  Control  Region. 

The  Southwest  Iowa  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Iowa: 

Adair  County. 
Adams  County. 
Audubon  County. 
Carroll  County. 
Cass  County. 
Crawford  County. 
Fremont  County. 
Greene  County. 
Guthrie  County. 


Harrison  County. 
Mills  County. 
Monona  County. 
Montgomery  County. 
Page  County. 
Ringgold  County. 
Shelby  County. 
Taylor  County. 
Union  County. 

§  481.260     South  Central  Iowa  Intrastate 
Air  Quality  Control  Region. 

The  South  Central  Iowa  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  Iffy  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Iowa: 


Appanoose  Coxmty. 
Boone  County. 
Clarke  County. 
Dallas  County. 
Decatur  County. 
Jasper  County. 
Lucas  County. 
Madison  County. 
Mahaska  County. 


Marlon  County. 
Marshall  County. 
Monroe  County. 
Polk  County. 
Poweshiek  County. 
Story  County. 
Tama  County. 
Warren  County. 
Wayne  County. 


Johnson  County. 
Keok>ik  County. 
Van  Buren  County. 
Wapello  County. 
Washington  County. 


§  481.261      Southeast  Iowa  Intrastate  Air 
Quality  Control  Region. 

The  Southeast  Iowa  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
botindaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Iowa: 

Cedar  County. 
Davis  Covinty. 
Henry  County. 
Iowa  County. 
Jefferson  County. 

Notk:  For  purposes  of  Identification,  the 
Regions  are  referred  to  by  Iowa  authorities 
as  follows: 

Sec. 

481.256  Northeast  Iowa  Intrastate  Air  Qual- 

ity Control  Region:   Region  1. 

481.257  North  Central  Iowa  Intrastate  Air 

Quality  Control  Region :  Region  3. 

481.258  Northwest  Iowa  Intrastate  Air  Qual- 

ity Control  Region:   Region  3. 

481.259  Southwest  Iowa  Intrastate  Air  Qual- 

ity Control  Region:  Region  4. 

481.260  South  Central  Iowa  Intrastate  Air 

Quality  Control  Region:  Region  5. 

481.261  Southeast  Iowa  Intrastate  Air  Qual- 

ity Control  Region:    Region  6. 

(Sec.  301(a),  81  SUt,  490,  604;  42  U.S.C. 
1867g(a)  as  amended  by  sec.  15(c)(a)  of 
Public  Law  91-604) 

Dated:  March  23,  1971. 

William  D.  Ruckelshaus, 

Administrator. 
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Title  45— PUBUC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  121— GRANTS  TO  STATES  FOR 
THE  EDUCATION  OF  HANDICAPPED 
CHILDREN 

Miscellaneous  Amendments 

A  comprehensive  revisioin  of  the  cur- 
rent regulations  in  45  CPR  Part  121  is 
in  preparation.  Until  such  time  as  the 
revised  regulation  takes  effect,  the  cur- 
rent regulations  in  45  CPR  Part  121  (as 
amended  by  this  document  and  the  doc- 
ument published  in  the  Federal  Reg- 
ister on  Sept.  2,  1970,  at  35  P.R.  13885- 
86)  will  govern  the  program  to  be  car- 
ried out  under  Part  B  of  the  EducatiMi 
of  the  Handicapped  Act  (Title  VI  of 
Public  Law  91-230) .  Part  121  is  amended 
as  follows: 

1.  Section  121.4(a)  is  revised  to  read 
as  follows: 
§  121.4     Needs  of  handicapped  children. 

(a)  A  State  plan  submitted  In  ac- 
cordance with  this  part  shall  set  f(Hth 
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such  policies  and  procedures  as  wiU  pro- 
vide satisfactory  assurance  that  funds 
paid  to  the  State  under  this  part  will  be 
expended — 

( 1 )  Either  directly  or  through  individ- 
ual, or  combinations  of,  local  educational 
agencies  (including  interdistrict,  inter- 
community, regional.  State-local  and 
interstate  arrangements),  solely  to 
initiate,  expand  or  improve  programs  and 
projects  (including  preschool  programs 
and  projects)  — 

(i)  Which  are  designed  to  meet  the 
special  educational  and  related  needs  of 
handicapped  children  throughout  the 
State,  and 

(il)  Which  are  of  sufficient  size,  scope, 
and  quality  (taking  into  consideration 
the  special  educational  needs  of  such 
children)  as  to  give  reasonable  promise 
of  substantial  progress  toward  meeting 
those  needs,  and 

(2)  (i)  For  the  proper  and  efficient  ad- 
ministration of  the  State  plan  (including 
State  leadership  activities  and  consult- 
ative services) ,  and 

(ii)  For  planning  on  the  State  and 
local  level. 

(20  U.S.C.  1413) 

§  121.11      [Amended] 

2.  Section  121.11(b)  is  amended  by  in- 
serting before  the  period  at  the  end  of 
the  first  sentence  thereof,  the  following: 
"and  proper  disbursements  of  Federal 
funds  under  Part  B  of  the  Act". 

(20  U.S.C.  1413) 

§  121.13      [Amended] 

3.  Section  121.13<a)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "The  Commissioner  shall 
not  approve  any  State  plan  or  amend- 
ment thereof  unless  the  requirements 
in  this  section  121.13(a)  have  been 
satisfied." 

(20  U.S.C.  1413) 

4.  Section  121.21  is  revised  to  read  as 
follows : 

§  121.21      General. 

Funds  allotted  to  a  State  pursuant  to 
section  612  of  the  Act  may  be  used  only 
for  the  initiation,  expansion,  and  im- 
provement of  programs  and  projects  for 
the  education  of  handicapped  children 
at  the  preschool,  elemeqtary  school,  and 
secondary  school  levels^  State  educa- 
tional agencies  pursuant  to  §  121.22(a) 
(1)  and  local  educational  agencies  pur- 
suant to  §  121.22(b)  (1).  except  that  not 
more  than  5  percent  of  the  amount  al- 
lotted to  a  State  for  any  fiscal  year  or 
$100,000  ($35,000  in  the  case  of  the  Com- 
monwealth of  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands), 
whichever  is  greater,  may  be  expended 
by  the  State  educational  agency  for  plan- 
ning and  for  proper  and  efficient  admin- 
istration of  the  State  plan  (including 
State  leadership  activities  and  consulta- 
tive services)  pursuant  to  I  121.22(a)  (2) 
and  by  local  educational  agencies  for 
planning  at  the  local  level  pursuant  to 
S  121.22(b)(2). 
(20  U.S.C.  1413) 
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5.  Section  121.25  is  revised  to  read  as 
follows: 

§  121.25  State-i«upporled  or  Stale- 
operated  schools  for  handicapped 
children. 

The  State  plan  shall  provide  satisfac- 
tory assurance  that  funds  paid  to  the 
State  under  Part  B  of  the  Act  will  not 
be  made  available  for  handicapped  chil- 
dren eligible  for  assistance  under  sec- 
tion 103(a)  (5)  of  Title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965. 

(20  U.S.C.  1412,  1413) 
§  121.26      [Amended] 

6.  The  first  sentence  of  §  121.26(a)  is 
amended  to  read  as  follows:  "Federal 
funds  under  Part  B  of  the  Act  made 
available  to  State  and  local  educational 
agencies  for  programs  and  projects  dur- 
ing a  fiscal  year  shall  remain  available 
for  use  by  such  State  and  local  educa- 
tional agencies  in  accordance  with  para- 
graph (c)  of  this  section  only  during 
such  fiscal  year." 

(20  U.S.C.  1412,  1226) 

7.  The  first  sentence  of  §  121.26(b)  is 
amended  to  read  as  follows:  "Federal 
funds  under  Part  B  of  the  Act  made 
available  to  State  and  local  educational 
agencies  for  administration  of  the  State 
plan  and  for  planning  at  the  State  and 
local  levels  will  remain  available  for  use 
only  during  such  fiscal  year." 

(20  U.S.C.  1412,  1226) 

8.  A  new  paragraph  (f)  is  added  to 
§  121.26  as  follows: 

*  •  *  •  * 

(f)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  any  Federal 
funds  under  Part  B  of  the  Act  made 
available  to  State  and  local  educational 
agencies,  which  are  not  obligated  and  ex- 
pended prior  to  the  beginning  of  the 
fiscal  year  succeeding  the  fiscal  year  for 
which  such  funds  were  made  available, 
shall  remain  available  for  obligation  and 
expenditure  during  such  succeeding  fis- 
cal year. 

(20  U.S.C.  1225) 

9.  Section  121.27(a)  is  revised  to  read 
as  follows: 

§  121.27      State  fiHcai  control  and  audit. 

(a)  Each  State  plan  shall  provide 
satisfactory  assurance  that  such  fiscal 
control  and  fund  accounting  procedures 
will  be  adopted  as  may  be  necessary  to 
assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  paid  to  the 
State  under  Part  B  of  the  Act,  Including 
any  such  ftmds  paid  by  the  State  to  local 
educational  agencies. 

•  •  •  •  • 

(20  U.S.C.  1418) 
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Effective  date.  The  amendments 
hereby  made  to  Part  121  will  not  become 
effective  before  30  days  after  publica- 
tion in  the  Federal  Register. 

Dated:  February  18, 1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  19,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health. 
Education,  and  Welfare. 
(FR  Doc. 7 1-4207  Piled  3-25-71:8:52  am] 


PART  141— FINANCIAL  ASSISTANCE 
FOR  STRENGTHENING  INSTRUC- 
TION IN  ACADEMIC  SUBJECTS  IN 
PUBLIC  SCHOOLS 

Part  141  of  Title  45  of  the  Code  of 
Federal  Regulations,  dealing  with  reg- 
ulations for  the  administration  of  .sec- 
tions 301-304,  inclusive,  of  Part  A  of 
Title  in  of  the  National  Defense  Educa- 
tion Act  of  1958,  72  Stat.  1580  (20  U.S.C. 
Ch.  17)  is  revised  for  purposes  of  sim- 
plification and  to  reflect  the  provisions 
of  Public  Law  91-230  to  read  as  set  fortli 
below. 

Grants  made  pursuant  to  the  regula- 
tions set  forth  below  are  subject  to  the 
regulations  in  45  CFR  Part  80,  issued  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  (42  U.S.C.  2000d)  of  the  Civil  Rights 
Act  of  1964  (Public  Law  88-352) . 

Part  141  reads  as  follows: 


Sec. 

141.1 


Subpart  A — Definitions 
Definitions. 


Subpart  B— Stat*  or  Deparlmeni  Conditions 

141.2  State  plan  or  Department  conditions. 

141.3  State  plan  assurances. 

Subpart  C — State  Administration 

141.5  Administrative    review    and    evaUia- 

tion. 

141.6  Advisory  committees. 

141.7  Continuing  review  by  Ck>mmlssioner 

of  State  administration. 

141.8  Requirements  with  respect  to  minor 

remodeling. 

Subpart  0 — Federal  Financial  Participation 

141.11  Federal  participation  in  general. 

141.12  Eligible  costs. 

141.13  Proration  of  costs. 

141.14  Accounting -basis  for  expenditures. 

141.15  Liquidation  of  obligations. 

141.16  Transfer  of  funds  to  local  agencies. 

141.17  Retention  of  records. 

141.18  Adjustments. 

Subport  E — Federal  Payment  Procedures 

141.21  Federal  payments. 

141.22  Effect  of  Federal  payments. 

141.23  Obligation  of  Federal  appropriations. 

Subpart  F — Acquisition  of  Equipment  and  Miner 
Remodeling 

141.26  Purchase   of   materials   for    making 

eqtUpment. 

141.27  Use  of  equipment  In  other  subject 

areas. 
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Sec. 

141.28    Equipment    and    minor    remodeling 

eligible  for  Federal  financial  p«r- 

tlclpatlon. 

Subpart  G^Supervition  and  Adminitlratien 

141.31  Programs  for  supervision  and  related 

services. 

141.32  Expansion  or  Improvement. 

141.33  Time  basis  for  measurement  of  ac- 

tivities. 

AtJTHOBrrT:  The  provisions  of  this  I'art  141 
Issued  under  20  TT.S.C.  441-444.  Interpret  or 
apply  20  U.S.C:  441-444.  581-688. 

Subpart  A— Definitions 

§  141.1      Dcfinilions. 

As  used  in  this  part: 

(a)  "Academic  subjects"  means  the 
following  elementary  and  secondary 
school  subjects:  The  arts,  civics,  eco- 
nomics, English,  geography,  history,  the 
humanities,  industrial  arts,  mathematics, 
modern  foreign  languages,  reading,  and 
science. 

(b)  "Act"  means  the  National  Defense 
EducaUon  Act  of  1958,  20  U.S.C.  Ch.  17. 

(c)  "Audiovisual  library"  means  a  fa- 
cility used  for  the  collection,  custody, 
cataloging,  maintenance,  and  distribu- 
tion of  audiovisual  materials  for  educa- 
tion in  academic  subjects  in  public  ele- 
mentary and  secondary  schools,  and 
controlled  and  operated  by  a  State  or 
local  educational  agency  or  other  public 
school  authority  below  the  State  level. 

(d)  "Class"  means  a  group  of  students 
assembled  for  Instruction  for  a  given  pe- 
riod of  time  imder  a  teacher  or  teachers. 

(e)  "Commissioner"  means  the  VS. 
Commissioner  of  Education. 

(f)  "Elementary  school"  means  a 
school  which  provides  elementary  edu- 
cation, as  determined  imder  State  law 
or,  if  such  school  is  not  in  a  State,  as 
determined  by  the  Commissioner. 

(g)  "Equipment"  eligible  for  purchase 
through  approved  projects  means  labora- 
tory and  other  special  equipment  as  de- 
fined In  paragraph  (i)  of  this  section, 
including  materials  as  defined  in  para- 
graph (k)  of  this  section. 

(h)  "Fiscal  year"  as  used  with  respect 
to  reporting  and  accoimting  require- 
ments means  the  period  beginning  on  the 
first  day  of  July  and  ending  on  the  fol- 
lowing 'June  30.  The  calendar  year  of  the 
ending  date  is  used  to  designate  the  fiscal 
year. 

(i)  "Laboratory  and  other  special 
equipment"  means  (1)  fixed  or  movable 
articles,  which  are  particularly  appro- 
priate for  use  in  providing  education  in 
academic  subjects  in  a  public  elementary 
or  secondary  school  and  which  are  to  be 
used  either  by  teachers  in  connection 
with  teaching  or  by  students  in  learning 
in  such  subjects:  (2)  audiovisual  equip- 
"ment  (including  projectors,  recorders, 
television  cameras,  television  receivers, 
closed-circuit  television  distribution  sys- 
tems, and  ancillary  television  projection 
and  reception  equipment  to  be  used  pri- 
marily for  nonbroadcast  purposes,  ex- 
cept where  broadcast  takes  the  place  of 
closed-circuit  cable  systems) ,  to  be  used, 
either  by  teachers  in  connection  with 
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teaching  or  by  students  In  connection 
with  learning,  primarily  in  providing  ed- 
ucation in  academic  subjects  in  a  public 
elementary  or  secondary  school;  (3) 
"materials"  as  defined  in  paragraph  (k) 
of  this  section  and  devices  (other  than 
those  used  for  printing,  such  as  print- 
ing presses  and  offset  printing  machines) 
to  be  used  for  preparation  of  audiovisual 
and  instructional  materials  for  academic 
subjects;  (4)  storage  equipment  to  be 
used  solely  for  the  care  and  protection 
of  the  foregoing  items  when  used  in  lab- 
oratories or  classrooms;  (5)  testgrading 
equipment  to  be  used  primarily  in  pro- 
viding education  in  academic  subjects  in 
a  public  elementary  or  secondary  school ; 
and  (6)  specialized  equipment  for  audio- 
visual libraries  serving  public  elementary 
or  secondary  schools  when  such  equip- 
ment is  to  be  used  primarily  in  providing 
education  in  academic  subjects.  (The 
term  excludes  such  items  as  general-pur- 
pose furniture,  radio  or  television  broad- 
casting apparatus,  school  public  address 
systems,  or  items  for  the  maintenance 
and  repair  of  equipment.  However,  the 
term  does  include-equlpment  for  mainte- 
nance, repair,  and  storage  of  materials 
in  audiovisual  libraries.) 

(j)  "Local  educational  agency"  means 
a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  dis- 
trict, or  any  other  political  subdivision 
in  a  State,  or  any  other  public  institution 
or  agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(k)  "Materials"  means  those  items 
which  with  reasonable  care  and  use  may 
be  expected  to  last  for  more  than  1  year 
and  are  suitable  for  and  are  to  be  used 
in  providing  education  in  academic  sub- 
jects In  an  elementary  or  secondary 
school.  The  term  includes  such  items  as 
tapes  and  discs;  slides  and  transparen- 
cies; films  and  fllmstrips;  books  pam- 
phlets, and  periodicals ;  and  other  printed 
and  published  materials  such  as  maps, 
globes,  and  charts.  The  term  does  not 
include  such  items  as  textbooks  (as  de- 
fined in  paragraph  (t)  of  this  section) 
or  chemicals  and  other  supplies  which 
are  consumed  in  use. 

(1)  "Minor  remodeling"  means  those 
minor  alterations  In  a  previously  com- 
pleted building  in  space  used  or  to  be 
used  as  a  laboratory  or  classroom  for 
education  in  academic  subjects  which 
are  needed  to  make  effective  use  of 
equipment  in  providing  education  in  such 
subjects.  The  term  also  includes  those 
minor  alterations  in  a  previously  com- 
pleted building  which  are  needed  to 
make  effective  use  of  the  items  referred 
to  in  subparagraphs  (5)  and  (6)  of  para- 
^aph  (i)  of  this  section.  The  term  may 
also  include  the  extension  of  utility  lines, 
such  as  for  water  and  electricity,  from 
points  beyond  the  confines  of  the  space 
in  which  the  minor  remodeling  Is  under- 
taken but  within  the  confines  of  such 
previously  completed  building,   to  the 


extent  needed  to  make  effective  use  of 
equipment.  The  term  does  not  include 
building  construction,  structural  altera- 
tions to  buildings,  building  maintenance, 
repair,  or  renovation. 

(m)  "Project"  as  applied  to  the  ac- 
quisition of  laboratory  or  other  special 
equipment  or  minor  remodeling  means 
(Da  proposal  submitted  by  a  local  edu- 
cational agency,  or  agencies,  or  other 
public  school  authority  below  the  State 
level,  or  (2)  in  cases  where  the  State 
educational  agency  operates  one  or  more 
public  elementary  or  secondary  schools 
or  audiovisual  libraries,  a  proposal  sub- 
mitted by  the  highest  administrative 
officer  of  such  school  or  audiovisual 
library.  Such  a  proposal  shall  contain: 

(1)  Description  and  current  cost  esti- 
mates of  the  equipment  to  be  acquired 
or  minor  remodeling  to  be  performed; 
(ii)  certification  that  the  equipment  Is 
to  be  used  primarily  for  providing  educa- 
tion in  academic  subjects,  except  that 
in  the  case  of  storage  equipment  the 
certification  shall  be  to  the  effect  that 
the  storage  equipment  will  be  used  solely 
for  the  care  and  protection  of  equipment 
and  materials  used  in  providing  such 
education;  and  (iii)  information  show- 
ing the  direct  relationship  of  the  pro- 
posed expenditures  to  the  overall  design 
for  enriching  the  planned  educational 
program  and  the  achievement  of  desired 
curriculum  goals  In  academic  subjects. 

(n)  "Public"  as  applied  to  any  school 
or  institution  includes  a  school  or  insti- 
tution of  any  agency  of  the  United 
States,  except  that  no  such  school  or 
institution  shall  be  eligible  to  receive 
any  grant,  loan,  or  other  payment  under 
the  Act. 

(o)  "School"  means  a  division  of  in- 
structional organization  consisting  of  a 
group  of  pupils  comprised  of  one  or  more 
grade  groups,  organized  on  a  class  basis 
as  one  unit  with  one  or  more  teachers  to 
give  instruction  of  a  defined  type,  and 
housed  in  a  school  plant  of  one  or  more 
buildings.  More  than  one  school  may  be 
housed  in  one  school  plant  as  when  ele- 
mentary and  secondary  schools  are  so 
housed. 

(p)  "Secondary  school"  means  a  school 
which  provides  secondary  education,  as 
determined  under  State  law  or.  If  such 
school  is  not  in  a  State,  as  determined 
by  the  Commissioner.  The  term  does  not 
include  any  education  provided  beyond 
grade  12  except  that  it  may  include  a 
public  junior  college  when  it  is  a  part  of 
or  an  extension  of  the  secondary  school 
system  of  the  State  as  determined  imder 
State  law. 

(q)  "Services":  (1)  "Supervisory  serv- 
ices" means  the  services  rendered  by  a 
qualified  person  in  the  promotion,  main- 
tenance, and  improvement  of  instruction 
in  one  or  more  of  the  academic  subjects; 

(2)  "Related  services"  means  those  tech- 
nical activities  which  support  supervisory 
services  in  academic  subjects. 

(r)  "State"  means  a  State  of  the 
Union,  the  District  of  Columbia,  Puerto 
Rico,  the  Canal  Zone,  Quam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 


PEOEIAL  lEGISTfR.  VOL  M,  NO.  5»— MIOAY,  MARCH  !«,  1971 


(s)  "State  educational  agency"  or 
"State  agency"  means  the  State  board  of 
education  or  other  agency  or  officer  pri- 
marily responsible  for  the  State  super- 
vision of  pubUc  elementary  and  second- 
ary schools,  or,  if  there  is  no  such  officer 
or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

( t)  "Textbook"  means  a  book  or  work- 
book, or  manual,  which  is  used  as  the 
principal  source  of  study  material  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the  individual  use  of  each  pupil  in  such  a 
class  or  group  of  students. 

(20  U.S.C.  403) 

Subpart  B — Slate  or  Department 
Conditions 

§  141.2      Slate  plan  or  Depurlnioiil  condi- 
tions. 

(a)  Purpose — (1)  State  plan.  A  basic 
condition  for  the  payment  of  Federal 
funds  to  a  State  under  sections  301-304 
of  the  Act  is  a  State  plan  meeting  the 
requirements  of  sections  3C3(a)  and  1004 
(a)  of  the  Act  in  providing  a  program 
imder  which  funds  pud  to  the  State 
under  its  allotment  under  section  302(a) 
will  be  expended  solely  for  projects  ap- 
proved by  the  State  educational  agency 
for  the  acquisition  of  laboratory  and 
other  special  equipment  suitable  for  use 
in  providing  education  in  academic  sub- 
jects, and  minor  remodeling. 

(2)  Department  plan  or  memorandum 
of  understanding.  A  basic  condition  for 
the  payment  of  funds  under  Title  m-A 
of  the  Act  to  the  Department  of  the  In- 
terior or  the  Department  of  Defense  is 
a  plan  or  a  memorandum  of  understand- 
ing which  describes  the  projects  to  be 
carried  out  with  funds  paid  thereunder, 
together  with  such  other  information  and 
assurances  as  the  Commissioner  may 
require. 

(b)  Effect  of  State  plan.  The  State 
plan,  when  approved  by  the  Commis- 
sioner, shall  constitute  the  basis  on  which 
Federal  grants  will  be  made,  as  well  as 
a  basis  for  determining  the  propriety  of 
State  and  local  expenditures  in  which 
Federal  participation  is  requested. 

(c)  Effect  of  Department  plan  or 
memorandum  of  understanding.  A  plan 
or  memorandimi  of  imderstanding  from 
the  Department  of  the  Interior  or  the 
Department  of  Defense,  when  approved 
by  the  Commissioner,  shall  constitute  the 
basis  on  which  payments  will  be  made  to 
those  Departments  under  Title  m-A  of 
the  Act  and  the  basis  for  determining  the 
propriety  of  the  expenditures  of  those 
funds  by  those  Departments. 

(d)  Program  and  operation.al  proce- 
dures. The  administration  of  the  program 
shall  be  kept  in  conformity  with  the  ap- 
proved plan  or  memorandum  of  imder- 
standing, the  regulations  in  this  part, 
and  Title  m-A  of  the  Act.  A  description 
of  the  program  and  operational  proce- 
dures shall  be  recorded  and  made  avail- 
able to  the  public  upon  request.  When- 
ever there  is  any  material  change  in  the 
content  or  administration  of  the  pro- 
gram, or  when  there  has  been  any  mate- 
rial change  in  pertinent  State  law  or  in 
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the  organization,  policies,  or  operations 
of  the  State  agency  affecting  the  pro- 
gram under  the  plan,  the  procedures 
shall  be  appropriately  amended. 

(e)  Submission.  The  State  plan  shall  be 
submitted  to  the  Commissioner  by  a  duly 
authorized  officer  of  the  State  agency  or  a 
plan  or  memorandum  of  understanding 
shall  be  submitted  by  an  officer  of  the 
Department  of  the  Interior  or  the  De- 
partment of  Defense.  A  State  plan  shall 
give  the  official  name  of  the  agency  which 
will  administer  the  plan  and  shall  indi- 
cate that  such  agency  meets  the  criteria 
for  a  State  educational  agency.  The  State 
plan  shall  designate  the  officer  who  will 
receive  and  provide  for  the  custody  of  all 
funds  to  be  expended  under  applicable 
State  laws  and  regulations  on  requisition 
or  order  of  the  State  agency. 

<f)  Certificate  of  the  State  Attorney 
General  or  other  appropriate  State  legal 
officer.  The  State  plan  shall  also  include 
as  an  attachment  a  certificate  by  the 
appropriate  State  legal  officer  to  the 
effect  that  the  State  educational  agency 
named  in  the  plan  is  the  agency  having 
authority  to  administer  the  State  plan  or 
to  supervise  the  administration  of  the 
State  plan;  that  the  SttLte  educational 
agency  has  authority  under  State  law  to 
develop,  submit,  and  administer  or  super- 
vise the  administration  of  the  plan;  and 
that  the  State  has  authority  under  State 
law  to  carry  out  the  State  plan. 

(g)  Approval  by  the  Commissioner. 
The  Commissioner  will  approve  each  plan 
which  he  determines  meets  the  applicable 
requirements  of  Title  m-A  of  the  Act 
and  regulations  in  this  part,  and  will 
notify  the  applicant  of  the  granting  or 
withholding  of  approval  in  each  such 
case.  However,  no  final  action  with  re- 
spect thereto,  other  than  one  of  approval, 
will  be  taken  by  the  Commissioner  unless 
he  first  notifies  the  applicant  of  his  pro- 
posed action  and  in  connection  therewith 
affords  the  applicant  a  reasonable  op- 
portunity for  a  hearing  on  whether  the 
affected  plan  meets  such  requirements. 

(h)  Ineligibility  to  participate.  When- 
ever the  Commissioner,  after  reasonable 
notice  and  opportunity  for  a  hearing, 
finds:  (1)  That  the  plan  fails  to  comply 
with  the  requirements  of  Title  III-A  of 
the  Act  and  the  regulations  in  this  part; 
or  (2)  that  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions,  the  Com- 
missioner will  notify  the  applicant  that 
said  applicant  will  not  be  regarded  as 
eligible  to  participate  in  the  program 
under  Title  m-A  of  the  Act  until  the 
Commissioner  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

(20  U.S.C.  443,  684;  4a  V£.C.  4214) 

§141.3     Stair  plan  assurances. 

Each  State  plan  shall  contain 
assurances: 

(a)  Authority.  That  the  State  agency 
will  administer  the  plan  and  has  ade- 
quate authority  to  do  so  under  State 
law. 

(b)  Fiscal  procedures.  That  the  State 
agency  has  provided  for  such  fiscal  con- 
trol and  fund  accounting  procedures  as 
will  assure  proper  disbursement  of  and 
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accounting  for  Federal  funds  paid  to  the 
State  under  the  plan,  including  such 
funds  paid  by  the  State  to  local  educa- 
tional agencies.  Subject  to  the  provisions 
of  S  141.14,  such  administration  shall  be 
conducted  in  accordance  with  applicable 
State  laws,  policies,  and  procedures. 

(c)  Reports.  Tliat  the  State  agency 
will  participate  in  such  periodic  consul- 
tations and  will  make  such  reports  to  the 
Commissioner,  at  such  time,  in  such 
form,  and  containing  such  information, 
as  the  Commissioner  may  consider  rea- 
sonably necessary  to  enable  him  to  per- 
form his  duties  under  the  Act  and  will 
keep  such  records  and  afford  such  access 
thereto,  and  will  comply  with  such  other 
requirements  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  such  reports. 

(d)  Description  of  program.  That  the 
State  agency  has  developed  a  program 
under  which  funds  paid  to  the  State 
from  its  allotment  under  Title  m-A  of 
the  Act  will  be  expended  solely  (1)  for 
projects  approved  by  the  State  agency 
for  the  acquisition  of  laboratory  and 
other  special  equipment  (other  than  sup- 
plies consumed  in  use) ,  including  audio- 
visual materials  and  equipment,  and 
printed  and  published  materials  (other 
than  textbooks) ,  suitable  for  use  in  pro- 
viding education  in  academic  subjects  in 
public  elementary  and  secondary  schools, 
and  of  testgrading  equipment  for  such 
schools  and  specialized  equipment  for 
audiovisual  libraries  serving  such 
schools,  and  projects  approved  by  the 
State  agency  for  minor  remodeling  of 
laboratory  or  other  space  used  for  such 
materials  or  equipment;  and  (2)  for  ex- 
pansion or  improvement  of  supervisor>- 
and  related  services  in  public  elementary 
and  secondary  schools,  including  leader- 
ship and  services  to  local  educational 
agencies  to  improve  instruction  in  aca- 
demic subjects,  and  for  the  administra- 
tion of  the  State  plan.  Such  program 
must  either  be  set  forth  in  the  State  plan 
itself  or  be  incorporated  therein  by  ref- 
erence as  a  separate  existing  and  identi- 
fied document  available  for  inst>ection  by 
the  Commissioner. 

(e)  Principles  for  determining  priority 
of  projects.  That  the  State  agency  has 
established  the  principles  that  will  be 
applied  in  determining  the  priority  of 
and  order  of  undertaking  of  projects  for 
assistance  under  the  provisions  of  Title 
III-A  of  the  Act.  Such  principles  must 
either  be  set  forth  in  the  State  plsm  it- 
self or  be  incorporated  therein  by  refer- 
ence as  a  separate  existing  and  identified 
document  available  for  inspection  by  the 
Commissioner. 

(f )  Opportunity  for  hearing.  Tliat  the 
State  agency  has  provided  for  an  oppor- 
tunity for  a  hearing  to  any  applicant  for 
a  project  under  Title  III-A  of  the  Act. 

(g)  Standards.  That  the  State  agency 
has  established  standards  for  laboratory 
and  other  special  equipment  to  be  ac- 
quired with  assistance  furnished  under 
Title  m-A  of  the  Act  and  will  advise  the 
Comimssioner  of  those  standards.  Such 
standards  are  to  be  related  to  the  State's 
program  for  improving  instruction  in 
academic  subjects  and  shall  be  applied 
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by  the  State  in  approving  projects  for 
the  acquisition  of  equipment. 

(h)  Financial  participation.  That  the 
State  agency  has  established  require- 
ments imposed  upon  applicants  for  fi- 
nanical  participation  in  projects  assisted 
under  Title  III-A  of  the  Act.  including 
any  provision  for  taking  into  account  the 
resources  available  to  any  applicant  for 
such  participation  relative  to  the  re- 
sources for  such  participation  available 
to  all  other  applicants.  Such  require- 
ments must  either  be  set  forth  in  the 
State  plan  itself  or  be  incorporated 
therein  by  reference  as  a  separate  exist- 
ing and  identified  document  available  for 
inspection  by  the  Commissioner. 

<i)  Independent  audit.  That  the  State 
agency  has  provided  for  adequate  State 
or  approved  independent  audit  of  the 
program  administered  by  local  educa- 
tional agencies  to  assure  that  funds 
thereunder  are  expended  solely  for  State 
plan  purposes. 

(20  use.  443,  584) 

Subpart  C — State  Administration 

§  141.5      Adtninislrative  review  and  evul- 
ualion. 

The  State  agency  and  the  Department 
of  the  Interior  and  the  Department  of 
Defense  shall  provide  for  the  administra- 
tion and  supervision  of  all  plan  programs. 
Program  and  administrative  review  and 
evaluation  shall  be  conducted  by  the 
State  agency  or  the  Department  of  the 
Interior  or  the  Department  of  Defense, 
as  the  case  may  be,  at  least  annually  to 
appraise  the  status  of  the  programs  and 
their  administration  in  terms  of  plan 
provisions  and  program  objectives.  The 
State  agency  shall  include  a  report  of 
such  administrative  review  and  evalua- 
tion in  the  annual  report  of  the  State 
agency. 

(20  U.S.C.  443,  584) 

§141.6      Advisory  romtniltees. 

If  State  advisory  committees  are  used 
with  respect  to  one  or  more  aspects  of 
the  State  plan,  the  State  agency  shall  es- 
tablish policies  for  the  establishment 
thereof,  for  the  qualification  and  selec- 
tion of  members,  for  the  establishment  of 
the  duties  of  members  and  of  the  com- 
mittee, and  for  the  payment  of  commit- 
tee expenses,  if  any. 

(20  use.  443.584) 

§  141.7      ConlinuinK  review  by  Conimi!*- 
sioner  of  State  administration. 

In  order  to  assist  the  Sfete  agency  in 
adhering  to  statutory  requirements  and 
to  the  provisions  of  its  approved  State 
plan,  the  Corrmiissioner  will  conduct  pe- 
riodic reviews  of  the  administration  of 
programs  imder  Title  in-A  of  the  Act. 
The  Commissioner  will  be  responsible  for 
conducting  periodic  onsite  reviews  in 
State  agencies  to  carry  out  his  respon- 
sibilities. Such  reviews  will  involve  an 
analysis  of  activities  and  procedures  used 
by  State  agencies  to  conduct  the  pro- 
gram, including  the  development  and 
monitoring  of  management  activities. 

(20  U.S.C.  584) 
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§  141.8      Requirements    with    respect    to 
minor  remodeling. 

In  a  case  of  a  project  involving  minor 
remodeling,  the  application  of  a  local  ed- 
ucational agency  for  a  grant  shall  provide 
assurances  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors on  such  minor  remodeling 
will  be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  minor  re- 
modeling in  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act,  as  amended 
(40  U.S.C.  276a— 276a-5) ;  that  such  con- 
tractors and  subcontractors  will  comply 
with  the  regulations  in  29  CPR  Part  3 
(see  29  P.R.  97).  and  include  all  clauses 
required  by  29  CPR  5.5  (a)  and  (c)  (see 
29  P.R.  100,  101.  13463,  and  29  CPR  Part 
3.  Subpart  B — Interpretations  of  the 
Pringe  Benefits  Provisions  of  the  Davis- 
Bacon  Act — published  at  29  P.R.  13465) ; 
and  that  the  nondiscrimination  clause 
prescribed  by  Executive  Order  No.  11246 
of  September  24.  1965  (30  P.R.  12319), 
will  be  incorporated  in  any  contract  for 
minor  remodeling  as  defined  in  said  Ex- 
ecutive order. 

(20  U.S.e.   1232b) 

Subpart  D — Federal  Financial 
Participation 

§  111.11      Federal    participation   in   gen- 
eral. 

(a)  Equipment  and  minor  remodeling. 
The  Pederal  Government  will  pay  from 
each  State's  allotment  an  amount  equal 
to  one-half  of  the  sums  expended  for  the 
purchase  of  equipment  and  for  minor  re- 
modeling, when  expended  for  an  ap- 
proved project  imder  an  approved  State 
plan.  There  can  be  no  Pederal  financial 
participation  in  the  expenditures  for  a 
project  if  the  project,  including  any 
amendments  thereto,  had  not  been  ap- 
proved by  the  State  agency  prior  to  the 
incurrence  of  the  expenditure. 

<b)  Supervision  and  administration. 
The  Pederal  Government  will  pay  from 
each  State's  allotment  for  Title  ni-A  of 
the  Act  one-half  of  the  total  sum  ex- 
pended by  the  State  for  supervision,  re- 
lated services,  and  administration  in 
programs  established  under  the  approved 
State  plan. 

(c)  Public  nature  of  funds.  The  ex- 
penditiu-es  to  be  used  in  computing  Fed- 
eral financial  participation  must  be  made 
from  public  funds.  Public  funds  do  not 
include  contributions  by  private  organi- 
zations or  individuals  unless  such  con- 
tributions are  deposited  in  accordance 
with  State  law  to  the  accoimt  of  the  unit 
or  agency  of  State  or  local  government 
without  such  conditions  or  restrictions  as 
would  negate  their  public  character. 

(d)  Reallotment.  (1)  If  the  Commis- 
sioner determines  that  any  part  of  the 
amount  allotted  to  any  State  for  any 
fiscal  year  under  section  302(a)  of  the 
Act  will  not  be  required  for  that  year, 
that  part  will  be  available  on  such  dates 
during  that  year  as  the  Commissioner 
may  fix  for  reallotment  to  other  States 
in  proportion  to  the  amounts  originally 
allotted  to  other  States  for  that  year. 


except  that  the  total  amount  available 
to  each  State  will  be  reduced  to  the  ex- 
tent it  exceeds  the  sum  the  Commissioner 
determines  that  that  State  needs  and  will 
be  able  to  use  for  that  year,  and  the  total 
of  such  reductions  shall  be  similarly  re- 
allotted  among  the  States  whose  allot- 
ments were  not  so  reduced. 

(2)  The  amounts  to  be  so  reallotted 
will  be  determined  by  the  Commissioner, 
on  the  basis  of  (i)  reports  filed  by  the 
States  of  the  amounts  required  to  carry 
out  the  State  plan  approved  by  the  Com- 
missioner, and  (ii)  such  other  informa- 
tion as  he  may  have  available.  Each  State 
agency  shall,  if  requested,  submit  to  the 
Commissioner,  on  such  date  or  dates  as 
he  may  specify,  a  report  or  reports  show- 
ing the  anticipated  need  during  the  cur- 
rent fiscal  year  for  the  amount  pre- 
viously allotted  or  any  amount  needed 
in  addition  thereto,  and  such  other  in- 
formation as  the  Commissioner  may 
request. 

(3)  If  the  Commissioner  determines 
that  any  amount  reserved  for  any  fiscal 
year  for  making  loans  under  section  305 
of  the  Act  will  not  be  required  for  that 
purpose  for  such  year,  such  part  shall  be 
available  for  allotment  to  the  States  in 
the  maimer  provided  for  reallotment  of 
Title  ni-A  funds  imder  subparagraph 
(1)  of  this  paragraph. 

(4)  No  allotment  or  reallotment  of 
funds  may  be  carried  over  for  use  during 
the  subsequent  fiscal  year,  except  as 
otherwise  provided  by  law. 

(e)  Allotment  to  the  Department  of 
the  Interior  and  the  Department  of  De- 
fense. The  Commissioner  will  make  al- 
lotments, according  to  their  respective 
needs  for  the  types  of  programs  author- 
ized under  Title  III-A  of  the  Act,  to  the 
Secretary  of  the  Interior  for  elementary 
and  secondary  schools  operated  for 
Indian  children  by  the  Department  of 
the  Interior,  and  to  the  Secretary  of 
Defense  for  elementary  and  secondary 
schools  operated  for  overseas  depend- 
ents by  the  Department  of  Defense. 

(20  U.S.e.  442,  444.  445.  584.  588) 
§141.12      Eligible  costs. 

(a)  7i/pes.  Federal  financial  participa- 
tion under  Title  in-A  of  the  Act  may 
be  claimed  for  the  direct  costs  of  ad- 
ministration and  of  supervisory  and  re- 
lated services  to  the  extent  that  the  items 
of  cost  are  attributable  to  the  program 
approved  under  the  State  plan  and  in- 
cludes such  categories  as  the  following : 

(1)  Salaries  of  the  staff,  both  clerical 
and  pro^ssional; 

(2)^^^wisultants'  fees; 

(3)  Expenses  of  committees,  work- 
shops and  conferences,  including  the 
travel  of  those  representing  the  State 
agency  or  acting  in  an  advisory  capacity 
to  it: 

(4)  Contractual  services  consistent 
with  State  laws  and  regulations  and  the 
State  plan,  provided  such  services  do  not 
result  in  the  relinquishing  by  the  State 
agency  of  any  part  of  its  responsibility 
for  the  supervisory  and  related  services 
program: 
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(5)  Office  equipment  and  equipment 
necessary  for  State  programs  of  super- 
vision ot  Instruction  in  academic  sub- 
jects; 

(6)  Commimications; 

(7)  Utilities; 

(8)  Supplies,  printing,  and  printed 
materials; 

(9)  Rental  of  office  space  as  provided 
in  paragraph  (b)  of  this  section; 

(10)  Employer's  contributions  to  re- 
tirement, workmen's  compensation,  and 
other  welfare  funds  maintained  for  one 
or  more  general  classes  of  employees  of 
the  State  agency:  and 

(11)  Travel  of  staff  and  consultants. 

Pederal  financial  participation  under 
Title  ni-A  of  the  Act  may  also  be 
claimed  for  that  share  of  the  indirect 
costs  incurred  for  administration  and 
supervisory  and  related  services  that  is 
commensurate  with  the  benefits  accruing 
to  such  activities  in  accordance  with  a 
predetermined  method  of  allocating  costs 
that  is  accepted  by  the  Commissioner. 

(b)  Office  space.  Pederal  financial  par- 
ticipation will  be  available  for  expendi- 
tures for  office  space  (including  the  cost 
of  utilities  and  janitorial  services)  in 
privately  or  publicly  owned  buildings  if: 
(1)  The  expenditures  for  the  space  are 
necessary,  reasonable,  and  properly  re- 
lated to  the  efficient  admlmstration  of 
the  plan  or  for  supervisory  or  related 
services  covered  by  the  plan;  (2)  the 
State  agency  will  receive  benefits  during 
the  period  of  occupancy  commensurate 
with  such  expenditures:  and  (3)  the 
amoimts  paid  by  the  State  agency  are 
not  in  excess  of  comparable  rental  in  the 
particular  locality. 

(c)  Administration  of  Department  of 
the  Interior  and  Department  of  Defense 
plans.  Funds  available  to  the  Department 
of  the  Interior  and  the  Department  of 
Defense  shall  be  available  for  the  ad- 
ministration of  the  plcms  or  memoranda 
of  understanding  of  the  respective  De- 
partments, in  a  manner  consistent  with 
the  provisions  of  this  section. 

(20  ITjS.C.  443,  684,  688) 

§141.13      Proration  of  costs. 

Federal  financial  participation  imder 
Title  m-A  of  the  Act  Is  available  for  that 
share  of  the  costs  incurred  for  lulminis- 
tration  and  supervisory  and  related  serv- 
ices that  is  commensurate  with  the  bene- 
fits accruing  to  activities  under  Title 
m-A  of  the  Act  In  accordance  with  a 
predetermined  method  of  allocating  costs 
that  is  accepted  by  the  Commissioner. 

(20  use.  584) 

§  141.14      Accounting  baMs  for  cxpendi- 
tuDes. 

Federal  funds  made  available  under 
Title  III-A  of  the  Act  shall  be  available 
only  for  expenditures  which  are  made 
during  the  fiscal  year  for  which  such 
funds  are  made  available,  except  as 
otherwise  provided  by  law.  The  expendi- 
ture of  funds  under  Title  ni-A  of  the 
Act  will  be  determined  on  the  basis  of 
documentary  evidence  of  binding  com- 
mitments for  the  acquisition  of  goods  or 
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for  the  performance  of  work,  except  that 
funds  for  personal  sCTvices,  for  services 
performed  by  public  utilities,  for  travel, 
and  for  the  rental  of  eqolpcaent  and  fa- 
cilities shall  be  considered  to  have  been 
expended  as  of  the  time  such  services 
were  rendered,  such  travel  was  per- 
formed, and  such  rented  equipment  and 
facilities  were  used,  respectively. 

(20  U.S.C.  684) 

§141.15      Liquidation  of  obligalionK. 

Obligations  entered  into  by  a  grantee 
and  payable  out  of  funds  under  Title  m- 
A  of  the  Act  shall  be  liquidated  during 
the  fiscal  year  following  the  fiscal  year 
for  which  such  funds  are  made  available 
for  use  by  such  grantee  unless:  (a)  In 
case  the  grantee  is  a  local  or  other  par- 
ticipating educatioiml  agency,  such 
agency,  prior  to  the  end  of  that  fiscal 
year,  reports  to  the  State  educational 
agency  Uie  reasons  why  such  obligations 
cannot  be  timely  liquidated  and,  on  the 
basis  thereof,  the  State  agency  extends 
the  time  for  so  liquidating  obligations:  or 
(b)  in  case  the  grantee  is  a  State  agency, 
the  Department  of  the  Interior  or  the 
Department  of  Defense,  the  Commis- 
sioner extends  the  time  for  liquidation  at 
the  request  of  such  grantee. 
(20U.S.C.  684,  laas) 

§  141.16     Transfer    of    funds    to    local 
agencies. 

State  agencies  shall  establish  poli- 
cies and  procedures  to  be  used  in  the 
payment  of  funds  to  local  or  other  par- 
ticipating educational  agencies  or  other 
school  authorities  pursuant  to  an  ap- 
proved project  either:  (a)  As  a  reim- 
bursement for  actual  expenditures;  or 
(b)  as  an  advance  prior  to  expenditures. 
Advances  shall  not  be  eligible  for  inclu- 
sion as  expenditures  for  the  purposes  of 
earning  Federal  financial  participation 
until  adequate  evidence  of  actual  expen- 
ditures for  approved  projects  has  been  re- 
ceived and  verified  by  the  State  agency. 
(See  §S  141.11  and  141.14.)  Reimburse- 
ment or  payment  need  not  be  uniform  to 
all  loral  agencies:  i.e.,  the  State  agency 
may  provide  a  method  by  which  the  ratio 
of  reimbursement  to  expenditures  in  par- 
ticular cases  may  be  adjusted  on  the  basis 
of  comparative  local  needs, 

(20  U.S.e.  584,  1232d) 

§141.17      Retention  of  records. 

(a)  General  rule.  The  State  agency 
shall  provide  for  keeping  intact  and 
accessible  to  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Comp- 
troller General  of  the  United  States  all 
records  supporting  claims  for  funds  un- 
der Title  m-A  of  the  Act  or  relating  to 
the  accountability  of  the  grantee  or 
funded  agency  for  expenditure  of  such 
grants  and  relating  to  the  expenditure  of 
matching  funds  for  3  years  after  the  end 
of  the  period  for  which  such  funds  were 
made  available  for  expenditure  unless,  by 
that  time  an  audit  by  or  on  behalf  of 
the  Department  of  Health,  Education, 
and  Welfare  has  not  occurred,  in  which 
case  the  records  must  be  retained  until 
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audit  or  until  5  years  following  the  end 
of  the  period  for  which  such  funds  were 
made  available,  whichever  is  earlier. 

(b)  Questioned  expenditure.  The  rec- 
ords involved  in  any  claim  or  expendi- 
ture which  has  been  questioned  shall  be 
further  maintained  until  necessary  ad- 
justmiOitE  have  been  made  and  such  ad- 
justments have  been  reviewed  and 
Improved  by  the  Department  of  Health, 
Education,  and  Welfare. 

(c)  Inventories  of  equipment  for  ad- 
ministration of  the  State  plan.  Where 
nonconsumable  equipment  which  costs 
$300  or  more  per  tmit  is  purchased  by 
the  State  agency  with  Pederal  funds  for 
use  in  programs  for  supervisory  or  re- 
lated services  or  administration  of  the 
State  plan,  continuing  inventories  and 
other  records  supporting  accountability 
for  such  equipment  shaU  be  maintained 
until  it  is  determined  by  the  acquiring 
agency  that  such  equipment  is  no  longer 
useful,  until  it  is  determined  to  have  a 
residual  value  of  less  than  $100.  until 
it  has  been  disposed  of,  or  until  account- 
ability to  the  United  States  has  been 
waived.  The  records  of  such  inventories  • 
shall  be  retained  for  the  period  for 
which  the  inventory  is  required  to  be 
maintained.  The  maintenance  of  such  in- 
ventories is  not  required  for  equipment 
acquired  under  section  303(a)  of  the  Act 
by  local  educational  agencies. 

(20  U.S.e.  584, 42  U.S.C.  4212) 

§  141.18      Adjustments. 

The  State  educational  agency,  in  Its 
maintenance  of  program  expenditure  ac- 
counts, records,  and  reports,  shall  make 
promptly  any  necessary  adjustments  in 
its  records  to  reflect  refunds,  credits, 
underpayments,  or  overpayments,  as  well 
as  any  adjustments  resulting  from  State 
or  Federal  administrative  reviews  and 
audits.  Such  adjustments  shall  be  set 
forth  in  the  financial  reports  filed  with 
the  Commissioner. 

(20  U.S.C.  584) 

Subpart  E — Federal  Payment 
Procedures 

§  141.21      Federal  payments. 

Funds  allotted  to  a  State  under  Title 
m-A  of  the  Act  will  be  made  available 
to  that  State  in  amounts  necessary  to 
meet  current  cash  needs  for  expenditures 
by  a  State  in  carrying  out  its  State  plan, 
in  accordance  with  procedures  prescribed 
by  the  Commissioner. 

(20  use.  444.  ia32d) 

§  141.22      ElTect  of  Federal  puymcnl^. 

(a)  No  waiver.  Neither  the  approval  of 
the  State  plan  nor  any  payment  to  the 
State  pursuant  thereto  shall  be  deemed 
to  waive  the  right  or  duty  of  the  Com- 
missioner to  withhold  funds  by  reason 
of  the  failure  of  the  State  to  observe, 
before  or  after  such  administrative  ac- 
tion, any  Pederal  requirements. 

(b)  Settlement  of  accounts.  The  final 
amount  to  which  the  State  is  entitled  for 
any  period  is  determined  on  the  basis  of 
expenditures  imder  the  State  plan  with 
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respect  to  which  Federal  financial  par- 
ticipation is  authorized. 

(20U.S.C.  584) 

§  141.23  Obligation  of  Federal  appro- 
priations. 

The  notification  by  V~e  Commissioner 
to  State  agencies  and  the  Department  of 
the  Interior  and  the  Department  of  De- 
fense of  the  amoimts  made  available  for 
approval  by  those  agencies  and  those 
Departments  will  be  regarded  as  obligat- 
ing the  Government  of  the  United  States 
in  the  amounts  specified.  Federal  ap- 
propriations so  obligated  will  remain 
available  for  use  as  prescribed  in 
_$§  141.14  and  141.15. 

/(20  U.S.C.  444,  588;  31  TJ.S.C.  200) 

Subpart  F — Acquisition  of  Equipment 
and  Minor  Remodeling 

§  141.26  Purchase  of  materials  for  mak- 
ing equipment. 

Expenditures  in  which  Federal  partic- 
ipation is  claimed  may  include  the  cost 
of  raw  or  processed  materials  or  com- 
ponent parts  to  be  made  into  finished 
products  or  complete  equipment  units  for 
instruction  in  academic  subjects,  includ- 
ing the  cost  of  making  and  assembling 
such  equipment. 

(20  U.S.C.  443) 

§  141 .27  Use  of  oiiuipmeni  in  ollior  .••ult- 
ject  areas. 

Equipment  acquired  under  an  ap- 
proved project  for  academic  subjects  may 
be  used  when  available  and  suitable  in 
providing  education  in  other  subjects,  if 
there  exists  a  critical  need  therefor  in  the 
judgment  of  local  school  authorities. 
Equipment  shall  be  deemed  available 
only  when  it  is  not  needed  for  the  time 
being  for  use  in  academic  subjects. 

(20  U.S.C.  443.  1232e) 

§  141.28  EcTuipment  and  minor  renuNl- 
eling  eligible  for  Federal  (inunciul 
participation. 

A  State  educational  agency  may  ap- 
prove projects  for  the  acquisition,  with 
Federal  financial  participation,  of  items 
of  equipment,  or  for  minor  remodeling, 
for  education  in  academic  subjects  only 
to  the  extent  that  equipment  or  minor 
remodeling  for  such  academic  subjects 
are  covered  by  the  State  plan  current  at 
the  time  of  project  approval. 

(20  U.S.C.  443,  1232e) 

Subpart  G — Supervision  and 
Administration 

§  141.31  Programs  for  supervision  and 
related  services. 

The  State  agency  shall  establish  poli- 
cies or  procedures  for  programs  for  the 
expansion  or  improvement  of  the  State 
agency's  supervisory  and  related  services 
to  public  elementary  and  secmidary 
schools  in  academic  subjects.  The  policies 
and  procedures  shsdl  set  forth  (a)  how 
and  to  what  extent  the  programs  provide 
a  new  service  or  are  improvements  or  ex- 
pansions of  existing  services  in  the  na- 
ture  of   supervision   or   instruction   or 
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services  which  effectively  contribute  to 
the  supervisory  services  to  be  rendered; 
and  (b)  the  scope  of  the  agency's  activi- 
ties and  arrangements  to  be  undertaken 
in  carrying  out  such  programs. 

(20  U.S.C.  443) 

§  141.32      Expansion  or  improvement. 

An  expansion  or  improvement  of  an 
existing  program  of  supervisory  or  re- 
lated services  is  a  program  which  involves 
additional  expenditures  by  the  State 
agency  for  such  services  to  public  ele- 
mentary or  secondary  schools  in  aca- 
demic subjects  over  and  above  those 
theretofore  expended  for  like  services  and 
does  one  or  more  of  the  following:  (a) 
Provide  for  the  employment  of  additional 
qualified  personnel  to  render  such  serv- 
ices; (b)  provide  for  rendering  additional 
or  improved  services  to  local  educational 
agencies;  (c)  extend  the  services  already 
being  rendered  to  more  local  educational 
agencies. 

(20  U.S.C.  443) 

§  1 4 1 .33      Time  basis  for  measurrment  of 
activities. 

Whether  a  program  is  an  "expansion" 
or  "improvement"  of  an  existing  program 
will  be  measured  against  the  activities 
being  carried  on  by  the  State  agency 
prior  to  the  first  day  of  the  fiscal  year 
in  which  the  initial  State  plan  of  the 
State  agency  was  submitted  for  approval. 

(20  U.S.C.  443) 

In  accordance  with  section  421  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232)  these  regulations  shall  be- 
come effective  30  days  after  the  date 
of  their  publication  in  the  Federal 
Register. 

Dated:  February  24,  1971. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

Approved:  March  19,  1971. 

Elliot- L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

|PR  Doc.71-4208  Piled  3-25-71:8:52  am] 


Chapter  VII — Commission  on  Civil 
Rights 

PART  702— RULES  ON  HEARINGS  AND 
REPORTS  OF  THE  COMMISSION 

Miscellaneous  Amendments 

Part  702  of  Chapter  VII  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  The  heading  of  Part  702  is  revised 
to  read  as  set  forth  above. 

2.  Section  702.1  is  amended  by  adding 
new  paragraphs  (g)  and  (h) .  As  amended 
§  702.1  reads  as  follows: 

§  702.1      Definitions. 

•  •  •  •  • 

(g)  "Report"  refers  to  statutory  re- 
ports or  portions  thereof  issued  pursu- 
ant to  section  104(b)  of  the  Civil  Rights 
Act  of  1957,  as  amended. 


(h)  "Verified  answer"  refers  to  an  an- 
swer the  truth  of  which  is  substantiated 
by  oath  or  afBrmation  attested  to  by  a 
notary  public  or  other  person  who  has 
legal  authority  to  administer  oaths. 

3.  New  §  702.18  is  added,  reading  as 
follows : 

§  702.18      Commission  reports. 

(a)  If  a  Commission  report  tends  to 
defame,  degrade,  or  incriminate  any  per- 
son, the  report  or  relevant  portions 
thereof  shall  be  delivered  to  such  person 
at  least  thirty  (30)  days  before  the  report 
shall  be  made  public  in  order  that  such 
person  may  make  a  timely  verified  an- 
swer to  the  report.  The  Commission  shall 
afford  such  person  an  opportunity  to  file 
with  the  Commission  a  verified  answer 
to  the  report  or  relevant  portions  thereof 
not  later  than  twenty  (20)  days  after 
service  of  the  report  or  relevant  portions 
thereof  upon  such  person  as  provided  by 
the  regulations  in  this  part. 

(1)  Such  person  shall  be  served  with 
a  copy  of  the  report  or  relevant  portions 
thereof,  with  an  indication  of  the  sec- 
tion (s)  that  the  Commission  has  deter- 
mined tend  to  defame,  degrade,  or  in- 
criminate him.  a  copy  of  the  Act  and  a 
copy  of  the  regulations  in  this  part. 

(2)  The  report  or  relevant  portions 
thereof,  the  Act,  and  regulations  in  this 
part  shall  be  served  by  depositing  the 
same  in  the  U.S.  mail  via  certified  mail, 
return  receipt  requested,  or  by  leaving 
a  copy  thereof  at  the  last  known  resi- 
dence or  business  address  of  such  person. 

(3)  The  date  of  service  for  the  pur- 
poses of  this  section  shall  be  the  day  the 
material  is  delivered  either  by  the  post 
ofiQce  or  otherwise,  to  such  person  or  his 
agent  or  at  the  last  known  residence  or 
business  address  of  such  person.  The  ac- 
knowledgement of  the  party  served,  or 
the  verified  return  of  the  one  making 
service  shall  be  proof  of  service  except 
that  when  service  is  made  by  certified 
mail,  the  return  post  office  receipt  may 
also  constitute  proof  of  same. 

(b)  If  a  person  receiving  a  Commis- 
sion report  or  relevant  portions  thereof 
under  this  part  requests  an  extension  of 
time  from  the  Commission  within  7  days 
of  service  of  such  report,  the  Commis- 
sion may,  upon  a  showing  of  good  cause, 
grant  the  person  additional  time  within 
which  to  file  a  verified  answer. 

(c )  A  verified  answer  shall  plainly  and 
concisely  state  the  facts  and  law  con- 
stituting the  person's  reply  or  defense  to 
the  charges  or  allegations  contained  in 
the  report. 

(d)  Such  verified  answer  shall  be  pub- 
lished as  an  appendix  to  the  report:  Pro- 
vided, however.  That  the  Commission 
may  except  from  the  answer  such  matter 
as  it  determines  to  be  scandalous,  preju- 
dicial or  unnecessary. 

(Sees.  102  and  105.  71  Stat.  634  and  636.  ao 
amended;  42  U.S.C.  1975a  and  1975d) 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (3-26-71). 

Theodore  M.  Hesburgh, 
Chairman. 

[PR  Doc.71-4157  Piled  3-25-71;8:48  ami 
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Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME   CARRIERS  AND   RELAHD   ACTIVITIES 

{General  Order  27,  Amdt.  4: 
Docket  No.  Vl-14] 

PART  542— FINANCIAL  RESPONSIBIL- 
ITY FOR  diL  POLLUTION  CLEANUP 

Provision  for  Issuance  of  Master 
Certificates  and  Other  Changes 

Section  IKp)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (84 
Stat.  97),  requires  that,  effective  April  3, 
1971,  the  owner  or  operator  of  every  ship 
over  300  gross  tons,  including  certain 
barges  of  equivalent  size,  using  the 
waters  of  the  United  States  (Panama 
Canal  included)  must  have  evidenced 
financial  responsibility  for  potential  oil 
pollution  cleanup  costs.  Administration 
of  this  section  was  delegated  to  the  Fed- 
eral Maritime  Commission,  which  has 
promulgated  implementing  rules  and 
regulations.  These  regulations  (Commis- 
sion General  Order  27)  generally  estab- 
lish the  procedures  and  qualifications  for 
the  certification  of  vessels,  provide  for 
the  issuance  of  a  Certificate  to  a  comply- 
ing vessel,  and  set  forth  the  basis  for 
the  denial,  revocation,  modification  or 
suspension  of  such  Certificate. 

By  order  of  rule  making  published  in 
the  Federal  Register  on  February  23, 
1971  (35  F.R.  3381),  the  Commission 
served  notice  that  it  was  considering  the 
amendment  of  General  Order  27  in  sev- 
eral respects  and  invited  comments 
thereon  from  interested  parties.  The 
Commission's  primary  purpose  in  enter- 
ing into  this  rule  making  proceeding  was 
to  provide  for  the  issuance  of  a  master 
Certificate  to  persons  engaged  in  the 
construction,  sale,  or  scrapping  of  vessels. 
As  we  explained  in  our  notice: 

Section  542.6(a)  of  General  Order  27 
( presently!  provides  for  the  issuance  of  sepa- 
rate Certificates  to  cover  specific  vessels  of 
every  owner  or  operator  subject  to  the  Gen- 
eral Order.  In  order  to  obtain  separate  Cer- 
tificates It  Is  necessary  for  an  applicant  de- 
siring such  Certificates  to  file  with  the 
Commission  specific  information  with  respect 
to  each  vessel.  Including  evidence  of  the 
applicant's  financial  responsibility,  e.g., 
acceptable  evidence  of  Insurance.  The  time 
required  for  the  applicant  to  obtain,  prepare, 
and  file  such  information  and  evidence,  and 
the  time  required  by  the  Commission  to 
process  the  data  and  issue  Certificates  may 
work  an  unnecessary  burden  on  those  appli- 
cants who  acquire  vessels  for  purposes  of 
construction,  scrapping  or  sale. 

"In  view  of  the  equities  involved,"  the 
Commission  proposed  a  rule  which  would 
allow  a  person  owning  or  operating 
vessels  as  a  builder,  scrapper,  or  seller 
to  apply  for  and  be  issued  a  master  Cer- 
tificate covering  all  of  his  vessels,  up  to 
a  specified  maximum  gross  tonnage, 
which  he  may  from  time  to  time  hold  for 
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the  purposes  of  construction,  sale  or 
scrapinng.' 

For  the  purpose  of  making  the  other 
sections  of  General  Order  27  compatible 
with  the  proposed  new  rule,  a  number  of 
additional  rule  changes  were  proposed. 
These  changes  are  mechanical  in  nature 
and  would  merely  amend  those  segments 
of  the  rules  relating  to  the  procedure 
and  methods  of  establishing  financial 
responsibility  to  allow  for  the  issuance 
of  a  master  Certificate. 

In  addition  to  the  proposed  changes 
relating  to  the  issuance  of  master  Certifi- 
cates, certain  other  imrelated  but  none- 
theless important  amendments  to  Gen- 
eral Order  27  were  proposed.  One  of 
these  amendments  would  relax  the  re- 
quirement, presently  embodied  in  §  542.6 
of  the  rules,  that  Certificates  must  be 
maintained  on  the  certificated  vessel, 
while  at  the  same  time  provide  a  means 
of  identifying  certificated  vessels  for  the 
purpose  of  determining  compliance  with 
section  ll(p)  (1)  of  the  Act  and  the  Com- 
mission's General  Order  27.  Thus,  it  was 
proposed,  inter  alia,  that  where  it  is 
physically  impossible,  because  of  the  type 
of  vessel  or  barge  involved,  for  the  Cer- 
tificate to  be  actually  carried  aboard, 
the  Commission  Certificate  number  be 
displayed  on  both  bows  of  the  particular 
vessel  or  barge. 

Only  two  comments,  one  by  the  Ameri- 
can Commercial  Barge  Line  Co.  (Ameri- 
can Barge)  and  the  other  by  the  Sioux 
City  and  New  Orleans  Barge  Lines,  Inc. 
(SCNO),  were  filed  in -response  to  the 
Commission's  notice  of  proposed  rule 
making.  Both  these  comments  addressed 
themselves  solely  to  that  proposed 
amendment  which  would  require  that  the 
Commission  Certificate  number  be 
marked  on  the  bows  of  a  certificated 
vessel  when  it  would  be  otherwise  physi- 
cally impossible  for  the  Certificate  itself 
to  be  maintained  aboard. 

SCNO  is  of  the  opinion  that  display 
of  a  document  number  on  a  bow  is  im- 
necessary  as  an  identifying  device  be- 
cause of  "the  automatic  data  processing 
equipment  today."  American  Barge  ob- 
jects to  the  number  marking  requirement 
on  the  grounds  that  such  a  requirement 
would  not  only  be  unnecessary  but  con- 
fusing and  economically  burdensome  as 
well.  First,  it  is  pointed  out  that  the 
marking  of  the  bow  would  lead  to  con- 
fusion "as  the  vessel's  name  is  usually 
somewhere  in  this  area."  The  Commis- 
sion's bow  marking  proposal  is  unsatis- 
factory to  American  Barge  for  another 
reason.  Thus,  it  is  argued  that: 

•  •  •  to  properly  mark  •  •  •  barges  capa- 
ble of  carrying  oil,  •  •  •  will  require  gas 
freeing,  a  gas  for  certificate,   bead  welding 


'  Consistent  with  the  provisions  of  the  pro- 
posed new  rule  providing  for  the  Issuance 
of  master  Certificates,  a  new  certificate  of 
insurance  form  (Form  FMC-225A)  and  a  new 
guaranty  form  (Form  F7kfC-237A),  were  de- 
signed to  be  used  exclusively  in  connection 
with  obtaining  master  Certificates.  Both  of 
the  proposed  new  forms  retain  all  of  the 
language  of  Forms  FMC-225  and  FMC-227 
Insofar  as  such  language  Is  compatible  with 
the  coverage  required  for  master  Certificates. 
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or  punch  marking  of  the  numbers  to  make 
them  stay  "readily  discernible",  tug  time 
for  shifting,  lost  time  of  the  barge,  plus  in 
some  Instances,  standby  time  of  boats.  These 
cost  elements  would  average  somewhere  in 
the  neighborhood  of  .approximately  tl.OOO 
per  barge. 

Recognizing  the  problem  created,  how- 
ever, by  the  impossibility  of  physically 
maintaining  the  Certificate  aboard  the 
certificated  vessel,  American  Barge  offers 
an  alternative  to  marking  the  bows. 
Where  it  is  physically  "impossible  or  im- 
practical" for  a  Certificate  to  be  carried 
on  a  certificated  vessel,  they  would  re- 
quire the  Commission  Certificate  number 
to  be  imprinted  on  the  Coast  Guard  Cer- 
tificate of  Inspection  if  carried  aboard 
and,  if  not,  require  the  Certificate  num- 
ber to  be  marked  on  the  vessel's  "main 
beam". 

The  Commission,  after  having  given 
due  and  careful  consideration  to  the 
comments  received  and  the  suggestions 
proposed,  concludes  that  they  fail  to 
present  any  feasible  alternatives  to  the 
Commission's  requirement  that,  wliere  a 
Certificate  cannot  be  maintained  aboard, 
the  certificated  vessel's  bows  must  carry 
the  Commission  certification  number. 

What  we  are  concerned  with  here  is 
an  unmaimed  vessel  or  barge  with  no 
suitable  place  to  maintain  a  Certificate. 
If  it  is  physically  impossible  for  a  Com- 
mission Certificate  to  be  maintained  on 
such  a  vessel  or  barge,  it  would  be  equally 
impossible  for  a  Coast  Guard  Certificate 
of  Inspection  to  be  kept  aboard.  Thus, 
the  suggestion  that  the  Commission 
number  be  imprinted  on  the  Coast  Guard 
Certificate  fails  of  its  own  weight  and 
must  be  rejected. 

Likewise,  marking  the  Certification 
number  on  the  main  beam  would  not  be 
a  viable  alternative  since,  due  to  the  lo- 
cation of  the  main  beam,  it  would  require 
actually  boarding  the  vessel  to  ascertain 
compliance.  The  Commission  number 
must,  we  believe,  be  readily  identifiable 
from  without  the  vessel.  It  must  be  re- 
membered that  the  purpose  of  requesting 
the  marking  of  the  bow  in  lieu  of  main- 
taining the  Commission  Certificate 
aboard  a  certificated  vessel  would  not 
only  facilitate  the  Coast  Guard's  deter- 
mination of  a  vessel's  compliance  with 
General  Order  27  but  also  avoid  unnec- 
essarily delaying  a  vessel  in  United  States 
internal  or  territorial  waters  pending  an 
oil  pollution  certification  check.  Thus,  the 
proposed  bow  marking  requirement  is  in- 
tended to  benefit  vessel  owners  or  opera- 
tors as  well  as  U.S.  enforcement  officers. 

Furthermore,  we  fail  to  see  any  merit 
to  the  argument  that  the  cost  of  mark- 
ing a  vessel  would  be  unduly  burden- 
some. There  is  no  requirement  in  the 
proposed  rule  that  the  certification 
numbers  be  marked  on  the  vessel  in  any 
particular  manner,  except  as  regards  the 
size  of  the  letters.  Since  the  proposed 
rule  allows  for  the  painting  of  the  niun- 
bers  on  the  bow,  by  use  of  stencil  or 
otherwise,  there  is  no  reason  to  incur  the 
expense  of  gas  freeing  the  vessel. 
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Until  such  time  at  least  aa  the  com- 
puterizing of  certificated  Tessel  lists  is 
accomplished  and  the  accumulation  of 
such  data  is  made  instantaneously  avBil- 
able  to  the  agency  or  agencies  enforcing 
the  certification  requirements,  we  believe 
that  the  display  of  the  Certificate  num- 
bers on  vessels  and  barges  that  do  not 
carry  a  Certificate  is  absolutely  necessary 
for  effective  enforcement.  Therefore,  the 
Commission  will  require  that  the  bow  of 
a  vessel  be  marked  with  Its  certification 
niunber  If  it  is  "physically  impossible" 
for  the  Certificate  to  be  actually  carried 
aboard.*  While  we  are  cognizant  of  the 
fact  that  the  vessel's  name  is  usually  in 
the  bow  area,  we  are  also  well  aware  that 
that  particular  area  on  a  vessel  or  barge 
is  normally  large  enough  to  accommo- 
date both  the  ship's  name  and  the  Com- 
mission Certification  number,  without 
any  resultant  confusion. 

We  have  incorporated  one  small 
change  in  our  final  rules,  as  they  relate 
to  the  marking  of  vessels.  Considering 
the  tjrpe  of  vessel  here  involved  and  the 
location  of  the  required  maricings,  we 
are  requiring  a  letter  size  of  no  less  than 
3  inches,  rather  than  the  4  inches  pro- 
posed. 

Finally,  we  would  request  that  those 
potential  applicants  for  master  Certif- 
icates who.  In  anticipation  of  the  com- 
pletion of  this  proceeding,  have  to  date 
failed  to  file  any  application  for  a  Certif- 
icate of  financial  responsibility  or  sub- 
mit the  required  evidence  of  financial 
responsibility,  do  so  as  promptly  as  pos- 
sible. In  view  of  the  requirement  in  sec- 
tion IKp)  (2)  of  the  Act  that  all  vessels 
covered  by  the  Act  have  evidenced  finan- 
cial responsibility  by  April  3,  1971,  it  is 
extremely  important  that  the  filing  of 
applications  for  master  Certificates  be 
expedited  in  order  to  enable  the  Com- 
mission to  process  all  applications  and 
issue  the  required  Certificates  by  the 
statutory  deadline.  Further,  since  appli- 
cants for  master  Certificates  will  be 
executing  the  Commission's  standard 
Application  Form  FMC-224,  they  are 
asked  to  designate  thereon,  preferably 
imder  Item  5(a),  the  fact  that  they  are 
applying  for  a  master  Certificate  pur- 
suant to  new  §  542.6(d)  promulgated 
herein,  rather  than  individual  Certifi- 
cates for  each  of  their  vessels. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  UJ3.C. 
552),  and  sections  ll(p)(l)  and  IKp) 
(2)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (84  Stat.  97),  Part 
542  of  -ntle  46  CPR  is  hereby  amended 
as  follows: 

1.  Paragraph  (a)  of  9  542.2  is  changed 
to  read  as  follows: 

§  542^     DefiniUons. 

•  •  •  •  • 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended. 


•  We  wish  to  make  It  absolutely  clear  that 
the  "physical  impossibility"  of  compliance, 
provided  for  in  our  final  rule,  refers  solely 
to  the  type  or  particular  construction  of  the 
vessel  Involved  and  to  no  other  consideration. 
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§  542.4     [Amended] 

2.  Paragraph  (a)  of  S  542.4  is  amended 
by  changing  the  colon  in  the  second  sen- 
tence of  the  paragraph  to  a  period,  and 
deleting  the  following  wording:  "Pro- 
rnded.  however.  That  the  Certificate  will 
be  issued  only  upon  receipt  by  the  Com- 
mission of  advice  that  the  vessel  or  ves- 
sels have  been  acquired." 

§  542.5      [Amended] 

3.  New  subparagraphs  (5),  (6),  and 
(7)  are  added  to  paragraph  (a)  of  8  542.5 
to  read  as  follows: 

(5)  Filing  with  the  Commission  on 
Certificate  of  Insurance  Form  FMC-225A 
evidence  of  insurance,  issued  by  an  ac- 
ceptable insurer  or  insurance  broker  for 
piuix>ses  of  obtaining  a  master  Certifi- 
cate as  provided  in  §  542.6(d) . 

(6)  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-227A.  issued  by 
a  guarantor  acceptable  to  the  Commis- 
sion, for  the  purpose  of  obtaining  a 
master  Certificate  as  provided  in  S  542.6 
(d).  An  acceptable  guarantor  is  defined 
in  subparagraph  (4)  of  this  paragraph. 

(7)  Filing  with  the  Commission  such 
other  evidence  of  flnancisd  responsibil- 
ity as  the  Commission  shall,  in  its  dis- 
cretion, deem  proper  and  acceptable: 
Provided,  however.  That  such  other  evi- 
dence of  financial  responsibility  shall  in 
no  way  constitute  an  alteration  or  mod- 
ification of  the  methods  of  establish- 
ing financial  responsibility  prescribed 
in  this  paragraph  (a). 

4.  The  first  sentence  of  paragraph  (b) 
of  §  542.5  is  amended  by  changing  the 
words  "certificate  of  insurance  Form 
FMC-225"  and  the  words  ''guaranty 
Form  PMC-227"  to  read  "certificate  of 
insurance  Forms  FMC-225  and  PMC- 
225A"  and  "guaranty  Forms  FMC-227 
and  FMC-227A",  respectively. 

5.  Paragraph  (d)  of  S  542.5  is  amend- 
ed by  changing  the  comma  appearing 
after  the  word  "issued"  to  a  period,  and 
deleting  the  following  wording  "and  in 
case  of  a  partnership,  all  partners  shall 
be  named." 

§  542.6      [Amended] 

6.  The  first  sentence  of  paragraph  (a) 
of  §  542.6  is  amended  by  adding  the 
following  words  at  the  beginning  there- 
of: "Except  as  set  forth  in  paragraph 
(d)  of  this  section,". 

7.  Paragraph  (a)  of  §  542.6  is  further 
amended  by  adding  at  the  end  thereof, 
the  following:  "Where  it  would  be  physi- 
cally impossible  for  the  Certificate  or 
copy  thereof  to  be  carried  aboard  the 
certified  vessel,  it  mtist  be  retained  at 
a  location  in  the  United  States  and  kept 
readily  accessible  for  inspection  by  U.S. 
Government  ofQcials:  Provided,  how- 
ever. That  where  it  would  be  physically 
impossible  for  the  Certificate  or  copy 
thereof  to  be  carried  aboard  the  certified 
vessel,  the  Federal  Maritime  Commission 
Certificate  number,  preceded  by  the  let- 
ters "FMC",  must  be  marked  upon  each 
bow  of  such  vessel  in  such  manner  as  to 
be  readily  discernible,  but  in  no  event 
shall  the  letters  and  numbers  used  be 
smaller  than  three  inches  in  size." 


8.  Paragraph  (b)  of  S  542.6  is  amend- 
ed by  adding  at  the  beginning  of  the 
first  sentence  thereof  the  following 
words:  "Except  in  the  case  of  a  master 
Certificate  as  provided  for  in  paragraph 
(d)  of  this  section." 

9.  Finally,  new  paragraph  (d)  is  added 
to  S  542.6  as  follows: 

(d)  In  lieu  of  separate  Certificates 
for  each  vessel,  a  person  owning  or  op- 
erating vessels  as  a  builder,  scrapper, 
or  seller  may  apply  for  a  master  Certifi- 
cate to  cover  all  vessels  up  to  a  speci- 
fied. Individual  vessel,  maximiui  gross 
tonnage,  which  such  applicant  may 
from  time  to  time  hold  for  the  purposes 
of  construction,  scrapping  or  sale.  The 
maximum  gross  tonnage  to  be  specified 
on  a  particular  master  Certificate  shall 
be  that  number  of  gross  tons  for  which 
the  applicant  has  evidenced  acceptable 
financial  responsibility.  For  purposes  of 
obtaining  a  master  Certificate,  accept- 
able evidence  of  financial  responsibility 
shall  be  established  by  the  methods  set 
forth  in  §  542.5(a),  with  the  exceptions 
of  certificate  of  insurance  Form  FMC- 
225  and  guaranty  Form  FMC-227.  Per- 
sons who  have  been  issued  master  Cer- 
tificates must  submit  to  the  Secretary 
of  the  Commission,  every  6  months  be- 
ginning with  the  month  in  which  the 
master  Certificate  is  issued,  reports  in- 
dicating the  name,  previous  name,  or 
other  identifying  information  and  gro  s 
tonnage  of  every  vessel  covered  by  the 
master  Certificate  during  the  reporting 
period.  Before  any  certificant,  already 
holding  a  master  Certificate,  acquires  a 
new  vessel  which  Is  of  a  gross  tonnage 
greater  than  the  gross  tonnage  speci- 
fied on  his  master  Certificate,  and  such 
new  vessel  is  to  be  acquired  for  pur- 
poses of  construction,  scrapping  or  sale, 
said  certificant  shall  submit  to  the  Com- 
mission new  or  amended  evidence  of 
financial  responsibility  in  an  amount 
necessary  to  cover  such  new,  larger  ves- 
sel. Failure  to  do  so  may  result  in  the 
master  Certificate  being  suspended  or 
revoked,  which  would  require  the  cer- 
tificant to  apply  for  separate  Certifi- 
cates for  each  of  his  vessels  in  accord- 
ance with  the  other  provisions  of  this 
part. 

Effective  date.  The  Commission  be- 
lieves good  cause  exists  for  the  rule  pro- 
mulgated herein  to  become  effective  on 
less  than  30  days'  notice,  first,  to  enable 
the  Commission  to  process  applications 
and  accomplish  certification  of  financial 
responsibility  for  oil  pollution  cleanup 
by  April  3,  1971,  as  required  by  section 
11  (p)  (2)  of  the  Act,  and  secondly,  be- 
cause the  above  promulgated  amend- 
ments merely  result  in  a  relaxation  of  re- 
strictive rules.  Accordingly,  these  amend- 
ments shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (3-26- 
71). 

By  the  Commission. 

[SKALl  Francis  C.  Hurney, 

Secretary. 
[PR  I>oc.71-(196  Filed  3-26-71:8:61  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-66;  Amdt.  174-9] 

PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

Location  of  Placard  Holders  on  Tank 
Cars 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  make 
clear  that  there  is  no  restriction  on  the 
placement  of  placards  on  tank  cars. 

On  December  2,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-66:  Notice  No.  70-22  (35  F.R. 
18323)  which  proposed  to  cancel  para- 
graph (d)  of  §  174.549  dealing  with 
placement  of  placards. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making.  All  relevant  matter  presented  by 
the  one  commenter  has  been  carefully 
considered.  The  Board  concludes  that  the 
display  of  warning  placards  at  any  loca- 
tion on  the  side  of  a  tank  car  accom- 
plishes the  intent  of  the  regulation. 

Accordingly,  49  CFR  Part  174  is 
amended  as  follows: 

In  §  174.549,  paragraph  (d)  is  canceled 
as  follows: 

§  174.549     .Application  of  placards. 

•  *  •  •  • 
(d)   [Canceled] 

•  *  *  •  * 

This  amendment  is  effective  Jime  10, 
1971 :  however,  compliance  with  the  regu- 
lations as  amended  herein  is  authorized 
immediately. 

(Scca.  831-835,  'ntle  18,  U.S.C;  sec.  9,  De- 
partment of  Transporation  Act  (49  TT.S.C. 
1667)) 
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Issued     in     Washington,     D.C.,     on 
March  22,  1971. 

Carl  V.  Lyow, 
Acting  Administrator, 
Federal  Railroad  Administrator. 

[FR  Doc.71-4164  Filed  3-25-71  ;8:48  am] 


Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SUBCHAPTER   B — MOTOR  CARRIER  SAFETY 

REGULATIONS 

(Docket  No.  MC-7;  Notice  71-5] 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

Loss  of  Driving  Privileges;  Correction 

On  November  2,  1970,  the  Director  of 
the  Bureau  of  Motor  Carrier  Safety  is- 
sued a  niunber  of  miscellaneous  amend- 
ments to  Part  391  of  the  Motor  Carrier 
Safety  Regulations  (35  F.R.  17419).  At 
that  time,  he  revised  §  391.15(b)  in  order 
to  make  it  clear  that  drivers  are  disquali- 
fied only  for  conviction  of  certain  of- 
fenses committed  after  January  1,  1971, 
the  effective  date  of  the  new  driver  quali- 
fication regiilations.  In  the  course  of  that 
revision,  certain  words  were  inadvert- 
ently omitted  from  the  revised  version 
of  §  391.15(b)  (2).  As  a  result,  the  Bu- 
reau has,  on  a  number  of  occasions,  been 
asked  whether  the  loss  of  driving  privi- 
leges under  circumstances  which  do  not 
involve  the  formal  suspension,  revoca- 
tion, withdrawal,  or  denial  of  a  motor 
vehicle  operator's  license  or  permit  con- 
stitutes cause  for  disqualification.  As  the 
Administrator  made  clear  when  §  391.15 
was  originally  issued  (35  F.R.  6461),  dis- 
qualification of  a  driver  fiows  from  the 
revocation,  suspension,  withdrawal,  or 
denial  of  any  license,  permit,  or  privilege 
to  operate  a  motor  vehicle.  In  the  pre- 
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amble  to  the  amended  rules,  the  Direc- 
tor reiterated  the  Biu«au's  intention  to 
disqualify  "a  driver  whose  driving  privi- 
leges have  been  suspended  or  revoked 
by  any  State  authority"  (35  F.R.  17420). 

In  order  to  clarify  this  point  and  to 
avoid  confusion  among  persons  subject 
to  the  regulations,  the  Director  is  amend- 
ing §  391.15(b)  (2)  to  insert  the  language 
that  was  inadvertently  omitted. 

In  consideration  of  the  foregoing,  par- 
agraph (b)  (2)  of  §  391.15  in  Subchapter 
B  of  Chapter  m  of  Title  49  CFR  is 
amended  to  read  as  follows: 

§391.15      Disqualification  of  drivers. 

***** 
(b)  A  driver  is  disqualified — 

•  •  *  *  * 

(2)  For  the  duration  of  the  driver's 
loss  of  his  privilege  to  operate  a  commer- 
cial vehicle  on  public  highways,  either 
temporarily  or  permanently,  by  reason  of 
the  suspension,  revocation,  withdrawal, 
or  denial  of  any  operator's  license,  per- 
mit, or  privilege  imtil  that  operator's 
license,  permit,  or  privilege  is  restored  by 
the  authority  that  suspended,  revoked, 
withdrew,  or  denied  it. 

Since  this  amendment  merely  removes 
an  ambiguity  and  does  not  change  the 
substance  of  the  rule  or  alter  pre-existing 
rights  or  liabilities,  notice  and  public 
procedure  are  unnecessary  and  it  is  effec- 
tive upon  publication  in  the  Federal 
Register  (3-26-71 ) . 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended,  49  U.S.C.  304;  sec.  6,  Department 
of  Transportation  Act,  49  U.S.C.  1655:  dele- 
gations of  authority  at  49  CFR  1.48  and 
389.4) 

Issued  on  March  16, 1971. 

Robert  A.  Kaye, 
Director,  Bureau 
of  Motor  Carrier  Safety. 

(FR  Doc.71-4097  Filed  3726-71  ;8:45  am] 
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Proposed  Rule  Makiag 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  -> 
[  26  CFR  Part  53  ] 
FOUNDATION  EXCISE  TAXES 
Taxes  on  Taxable  Expenditures 

Correction 

In  F.R.  Doc.  71-3873  appearing  at  page 
5357  In  the  issue  of  Saturday.  March  20, 
1971,  the  word  "doing"  in  the  sixth  line 
of  S  53.4945-3 (b)  (3)  (i)  should  read 
"during". 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  993  1 

(Docket  No.  AO  201-A71 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Notice  of  Hearing  on  Proposed 
Amendment  of  Marketing  Agree- 
ment, as  Amended,  and  Order,  as 
Amended 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(sec.  1-19.  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674),  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900),  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  in  Customs  Court,  Room  421,  Ap- 
praisers Building,  630  Sansome  Street, 
San  Francisco,  California,  beginning  at 
9:30  a.m..  local  time,  April  21,  1971,  with 
respect  to  a  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CFR  Part 
993).  regulating  the  handling  of  dried 
prunes  produced  in  California.  The  pro- 
posed amendment  has  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic,  marketing,  and  other  condi- 
tions which  relate  to  the  proposed 
amendment,  hereinafter  set  forth,  and 
to  any  appropriate  modifications 
thereof. 

The  Prune  Administrative  Committee. 
the  administrative  agency  established 
pursuant  to  the  amended  marketing 
agreement  and  order,  submitted  the  fol- 
lowing amendatory  proposals  and  re- 
quested a  hearing  thereon. 

1.  Section  993.19  Size  is  revised  to  read 
as  follows: 

§  993.19a     Size. 

"Size"  means  (a)  the  number  of  prunes 
contained  in  a  pound  and  may  be  re- 


ferred to  in  terms  of  siae  ranges,  or  (b) 
the  diameter  of  a  round  opening,  ex- 
pressed in  multiples  of  ^2  of  an  inch, 
throiigh  which  prunes  pass  freely. 

2.  A  new  §  993.19b  Undersized  prunes 
Is  added  reading  as  follows : 

§  993.19b     Undersized  prunes. 

"Undersized  prunes"  means  prunes 
which  pass  freely  through  a  round  open- 
in;  of  a  specified  diameter,  and  shall  not 
be  classified  as  either  standard  prunes 
pursuant  to  S  993.10  or  substandard 
prunes  pursuant  to  §  993.12. 

3.  Section  993.21c  Salable  prunes  Is  re- 
vised by  inserting  "other  than  undersized 
prunes"  after  "all  prunes." 

4.  Section  993.36(h)  is  amended  by  re- 
vising "monthly  statements"  to  "quar- 
terly statements." 

5.  Section  993.41(a)  is  amended  by  re- 
vising "fourth  Tuesday"  to  "first 
Tuesday." 

6.  Section  993.41(b)  Is  revised  by  re- 
designating subparagraphs  (9)  through 
(14),  inclusive,  as  (10)  through  (15),  in- 
clusive, and  inserting  a  new  subpara- 
graph (9)  reading  as  follows: 

(9)  The  quantity  of  prunes  in  the 
crop,  based  on  §  993.49(c),  classified  as 
imdersized  pnmes; 

7.  Section  993.49(a)  is  revised  by  in- 
serting  "and  imdersized  prunes"  after 

'  "other  than  substandard  prunes". 

8.  Section  993.49  Is  amended  by  delet- 
ing paragraph  (c),  including  the  pro- 
visions suspended  from  operation  for  the 
1968-69  crop  year  and  subsequent  crop 
years  by  action  published  in  the  Fedbral 
Register  August  24, 1968  (33  F.R.  12032) . 

9.  A  new  paragraph  (c)  is  added  to 
§  993.49  reading  as  follows: 

§  993.49     Inroming  regulation. 

•  •  •  •  • 

(c)  The  Secretary  may  establish  a  size 
regulation  with  respect  to  imdersized 
pnmes  for  any  crop  year  pursuant  to 
paragraph  (b)  of  this  section.  Whenever 
such  size  regulation  is  in  effect,  no  han- 
dler shall  receive  undersized  prunes  from 
producers  and  dehydrators  except  in  ac- 
cordance with  such  regulation.  Any  such 
size  regulation  shall  specify  the  diameter 
of  the  round  opening  to  be  used  in  deter- 
mining the  quantity  of  undersized  pnmes 
in  each  lot  of  pnmes  received  from  pro- 
ducers and  dehydrators:  Provided,  Th&t 
for  French  prunes,  the  diameter  of  such 
round  opening  shall  not  be  less  than 
2%2  inch,  and  for  non-French  prunes, 
the  diameter  of  such  round  opening  shall 
not  be  less  than  -%2  inch.  Whenever 
such  size  regulation  is  in  effect,  the  in- 
spection service  shall  determine  the 
quantity  of  undersized  pnmes  in  each 
lot  of  prunes  received  by  a  handler  from 
a  producer  or  dehydrator. 

10.  Paragraph  (a)  of  §  993.50  Is  re- 
vised by  Inserting  "of  undersized  prunes 
or'  after  "final  disposition." 


11.  Consider  evidence  relating  to  au- 
thority to  establish  size  regulations  pur- 
suant to  §  993.50(b),  or  modify  any  size 
regulation  established  pursuant  to  that 
paragraph,  for  standsu-d  prunes,  sub- 
standard prunes,  and  undersized  prunes. 

12.  Paragraphs  (c)  and  (d)  of  §  993.50 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  993.50     Outgoing  regulation. 

•  •  •  •  • 

(c)  Non-French  prunes:  No  handler 
shall  ship  or  otherwise  make  final  dispo- 
sition of  any  lot  of  non-French  pnmes 
for  human  consumption  as  prunes,  or  of 
any  lot  which  includes  non-French 
pnmes  in  excess  of  a  tolerance  to  be  pre- 
scribed by  the  Secretary  on  recommenda- 
tion of  the  Committee,  or  of  any  lot  of  y 
mixed  dried  fruit  containing  non-French 
prunes  for  human  consumption  as  mixed 
dried  fruit,  unless  the  average  count  of 
such  non-PYench  prunes  contained  in 
any  such  lot  is  40  or  less  per  pound.  How- 
ever, under  safeguards  to  be  established 

by  the  Committee,  any  lot  containing 
non-French  prunes  with  an  average  size 
count  of  more  than  40  prunes  per  pound 
may  be  shipijed  to  or  disposed  of  in  prime 
product  outlets  in  which  they  lose  their 
form  and  character  as  prunes  by  conver- 
sion prior  to  consumption.  A  tolerance 
as  to  the  permitted  deviation  of  sizes 
about  the  average  count  shall  be  pre- 
scribed by  the  Secretary,  upon  recom- 
mendation of  the  Committee. 

(d)  French  prunes:  No  handler  shall 
ship  or  otherwise  make  final  disposition 
of  any  lot  of  French  pnmes  for  human 
consumption  as  prunes,  or  of  any  lot  of 
mixed  dried  fruit  containing  French 
prunes  for  human  consumption  as  mixed 
dried  fruit,  unless  the  average  count  of 
French  prunes  contained  in  any  such 
lot  is  100  or  less  per  pound.  However, 
under  safeguards  to  be  established  by 
the  Committee,  any  lot  containing 
French  prunes  with  an  average  size 
count  of  more  than  100  prunes  per  pound 
may  be  shipped  to  or  disposed  of  in  prune 
product  outlets  in  which  they  lose  their 
form  and  character  as  pnmes  by  con- 
version prior  to  consumption.  In  deter- 
mining whether  any  such  lot  conforms 
to  this  minimum  size  requirement,  the 
following  tolerance  shall  apply:  In  a 
sample  of  100  ounces,  the  count  per 
pound  of  10  ounces  of  the  smallest  prunes 
shall  not  vary  from  the  count  per  pound 
of  10  ounces  of  the  largest  prunes  by 
more  than  45  points.  The  Secretary  may, 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Com- 
mittee and  other  available  information, 
modify  this  tolerance  for  uniformity  of 
size. 


(g)  Whenever  the  inspection  service 
has  determined  pursuant  to  S  993.49(c) 
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that  a  lot  of  prunes  received  by  a  han- 
dler f  rcan  a  producer  or  dehydrator  con- 
tains undersized  prunes,  the  handler 
shall  dispose  of  a  like  quantity  of  prunes 
in  nonhuman  consumption  outlets,  at  the 
direction  and  under  the  supervision  of 
the  committee.  The  inspection  service 
shall  determine  whether  the  prunes  so 
disposed  of  comply  with  the  handler's 
obligation  Incurred  pursuant  to  S  993.49 
(c) .  In  making  such  determination,  the 
inspection  service  shall  apply  the  appli- 
cable tolerance  permitting  a  deviation 
from  the  size  of  the  applicable  opening 
specified  pursuant  to  §  993.49(c)  whereby 
the  obligation  was  determined.  Any  such 
tolerance,  together  with  any  other  rules 
and  regulations  to  insure  proper  disposi- 
tion of  the  prunes  and  that  such  prunes 
are  reasonably  comparable  to  the  under- 
sized prunes  so  received,  shall  be  estab- 
lished by  the  committee  with  the 
approval  of  the  Secretary. 

13.  In  the  second  sentence  of  §  993.54, 
the  phrase  "the  weight  obligation  of 
§  993.49(c)"  Is  deleted,  and  "undersized 
prunes"  inserted  in  lieu  thereof. 

14.  In  the  first  sentence  of  §  993.56, 
the  phrase  "the  weight  obligation  of 
§  993.49(c)"  Is  deleted,  and  "undersized 
prunes"  Inserted  in  lieu  thereof. 

15.  Section  993.75  is  revised  to  read  as 
follows : 

§  993.75     Verification  of  reports. 

For  the  purpose  of  checking  and  veri- 
fying reports  filed  by  handlers  or  the 
operation  of  handlers  under  the  pro- 
visions of  this  subpart,  the  Secretary,  and 
the  committee  through  its  duly  author- 
ized agents,  shall  have  access  to  any 
premises  where  prunes  may  be  held  by 
any  handler  and  at  any  time  during  rea- 
sonable business  hours,  shall  be  permitted 
to  inspect  any  prunes  so  held  by  such 
handler  and  any  and  all  records  of  such 
handler  with  respect  to  the  holding  or 
disposition  of  all  prunes  which  may  be 
held  or  which  may  have  been  disposed  of 
by  him. 

16.  Make  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market- 
ing agreement  and  order  conform  to  any 
amendment  which  may  result  from  this 
hearing. 

Copies  of  this  notice  may  be  obtained 
from  the  San  Francisco  Marketing  Field 
Ofiflce,  Fruit  and  Vegetable  Division,  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  630  Sansome 
Street,  Room  835,  San  Francisco,  CA 
94111,  or  from  the  Prune  Administrative 
Committee,  World  Trade  Center,  San 
Francisco,  CA  94111. 

Dated:  March  23,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
RegvXatory  Programs. 

(FRDoc.71-4211  FUed  3-25-71:8:52  am] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  29  ] 

FRUIT  JELLY 

Identity  Standard;  Boysenberry  Fruit 

The  Commissioner  of  Food  and  Drugs 
is  in  receipt  of  requests  for  inclusion  of 
boysenberry  juice  as  an  optional  fruit 
ingredient  iA  the  jelly  identity  standard. 
The  Commissioner  considers  the  requests 
reasonable  and  proposes  on  his  own  ini- 
tiative that  §  29.2  Fruit  jelly;  identity; 
label  statement  of  optional  ingredients 
be  amended  by  alphabetically  adding 
"Boysenberry"  with  a  factor  of  "10.0"  to 
the  list  of  fruit  ingredients  and  their  fac- 
tors set  forth  in  paragraph  (c) . 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948:  21  U.S.C.  341,  371) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  interested  persons 
are  invited  to  submit  their  views  in  writ- 
ing (preferably  in  quintuplicate)  regard- 
ing this  proposal  within  60  days  after  its 
date  of  publication  in  the  Federal  Regis- 
ter. Such  views  and  comments  should  be 
addressed  to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Dated:  March  16,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-4136  Piled  3-25-71;8:46  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  66  1 

[CGPR  70-159al 

PRIVATE  RADIO  AIDS  TO 
NAVIGATION 

Extension  of  Time  for  Comments 

The  Coast  Guard  published  a  notice  of 
proposed  rule  making  (CGFR  70-159)  in 
the  Federal  Register  on  January  20, 1971 
(35  F.R.  928)  that  proposed  rules  for  the 
authorization  of  private  radio  aids  to 
navigation. 

The  response  to  this  notice  of  proposed 
rule  making  has  been  such  that  an  ex- 
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tension  of  time  is  desirable  to  assure  that 
all  interested  parties  receive  full  and  ade- 
quate opportunity  to  comment. 

Therefore,  the  time  for  submitting 
written  data,  views,  arguments,  and  com- 
ments on  CGFR  70-159  is  extended  to 
April  20, 1971. 

(See.  1,  63  Stat.  500,  501,  545,  as  amended, 
sec.  501,  65  Stat.  290,  see.  4,  67  Stat.  462,  sec. 
6(b),  80  Stet.  938,  14  U.S.C.  81,  83,  84,  85.  86, 
633.  31  U.S.C.  483a,  43  U.S.C.  1333,  49  VS.C. 
1655(b);  49  CFR  1.46(b)   (35  P.R.  4959) ) 

Dated:  March  22, 1971. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[PR  Doc.71-4192  Piled  3-25-71:8:51  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  61  1 

[Docket  No.  10954;  Notice  71-9] 

PRACTICAL  TEST  FOR  GLIDER  RATING 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  61  of  the 
Federal  Aviation  Regulations  to  provide 
that  an  applicant  for  a  private,  commer- 
cial, or  fiight  instructor  certificate  with 
a  glider  rating  may,  in  his  practical  test, 
perform  either  ground  tow  or  aircraft 
tow,  subject  to  having  an  appropriate 
corresponding  endorsement  placed  on  his 
certificate. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitti  g  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  OCQce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket. 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  All  communica- 
tions received  on  or  before  June  29.  1971. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

By  letter  dated  November  15,  1970, 
the  Soaring  Society  of  America,  Inc., 
petitioned  to  the  Federal  Aviation  Ad- 
ministration to  eliminate  the  require- 
ment for  any  winch,  auto,  or  pulley  tow 
demonstration  by  an  applicant  for  a 
commercial  glider  license,  stating  that: 
1.  The  use  of  ground  tows  on  active 
sdrports  presents  difiSculties,  as  runways 
are  tied  up  during  the  time  glider  launch 
operations  are  in  progress,  and  the  pres- 
ence of  tow  vehicles,  winches,  cables. 
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and  personnel  on  the  runway  present  a 
hazard  to  or  a  burden  on  other  aircraft. 

2.  To  require  glider  pilots  who  have 
use  for  only  one  type  of  glider  tow  (air 
or  ground)  to  be  tested  on  both  types 
is  a  burden  since  two  sets  of  equipment 
are  required  for  the  test. 

The  practical  test  for  a  private  pilot 
certificate  (glider)  currently  requires  in 
§  61.95(b)  (1)  (iii)  the  performance  com- 
petently of  an  auto,  pulley,  or  winch  tow; 
or  airplane  tow.  The  practical  test  for  a 
commercial  pUot  certificate  (glider)  cur- 
rently requires  in  §  61.125(b)  fl)  (iii) 
and  (iv)  the  performance  competently 
of  both  an  auto,  pulley  or  winch  tow, 
and  an  airplane  tow  above,  below,  and 
to  one  side  of  slipstream.  An  applicant 
for  a  flight  instructor  certificate  with 
a  glider  rating  also  must  perform  both 
an  aircraft  tow,  and  an  auto  or  winch 
tow,  under  §  61.173<b)  (4)   (ii)  and  (ui). 

The  burden  of  the  current  require- 
ments in  the  practical  test  for  the  latter 
two  situations  can  be  removed  without 
adverse  effect  on  safety,  by  issuing  air- 
man certificates  with  glider  ratings  that 
are  limited  to  the  type  of  glider  tow 
performed  competently  in  the  practical 
test,  and  without  limitation  if  both  tows 
are  so  performed  satisfactorily.  At  the 
same  time,  consistent  changes  can  be 
made  in  the  provisions  affecting  private 
pilot  certificates  (glider) . 

It  is  therefore  proposed  that  appro- 
priate changes  be  made  in  the  regula- 
tions to  accomplish  these  objectives.  It 
also  is  proposed  that  passenger-carrying 
privileges  with  a  private  pilot  certificate 
(glider)  should  be  limited  to  the  kind 
of  tow  so  demonstrated;  that  passenger- 
carrying  in,  or  operations  for  compen- 
sation or  hire  with,  a  glider  with  a  com- 
mercial pilot  certificate  (glider)  should 
be  limited  in  the  same  manner;  and  that 
the  privileges  of  a  flight  instructor  cer- 
tiflicate  with  a  glider  rating  should  also 
be  limited  to  the  operation  with  the 
authorized  kind  of  tow.  In  each  case,  if 
the  applicant  performs  with  both  kinds 
of  tows,  no  limitation  would  be  placed 
on  his  certificate,  and  an  endorsement 
would  be  removed  from  his  certi/icaje 
when  he  later  performs  the  rem^iining 
tow  not  already  performed.*^  aections 
61.95,  61.101.  61.125,  61.131,  6M73,  and 
61.180  would  be  amended  accordingly. 

The  proposed  provisions  would  refer 
to  only  two  kinds  of  glider  tows — 
"groxmd  tows"  and  "aircraft  tows".  The 
similarity  of  the  principles  involved  in 
all  types  of  launches  by  tow  line  from 
the  ground,  whether  by  auto,  pulley,  or 
winch,  makes  it  appropriate  to  accept  a 
performance  with  any  one  of  these  as 
qualification  for  all  ground  tows.  Thus, 
for  the  purpose  of  clarity  and  simplicity, 
the  terms  "auto,  pulley,  or  winch  tow" 
would  be  stricken  out  where  they  appear 
in  these  provisions  and  the  term  "groimd 
tow"  substituted  therefor.  The  phrase 
"above,  below,  and  to  one  side  of  slip- 
stream" in  !  61.125  would  be  stricken  out 
as  unnecessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  61  of  the  Fed- 
eral Aviation  Regulations  as  follows: 


PROPOSED  RULE  MAKING 

1.  By    amending    paragraph    (b)(1) 
(iii)  of  §61.95  to  read  as  follows: 

§  61.95      Glider  rating:  aeronautical  skill. 


(b)  •  •  • 
(1)   •  •  • 

(iii)  Groimd  tow  and  aircraft  tow. 
However,  if  only  one  kind  of  tow  is  per- 
formed the  pilot  certificate  is  endorsed 
"ground  tow  only"  or  "aircraft  tow  only," 
as  appropriate.  This  endorsement  is  re- 
moved when  the  certificate  holder  per- 
forms the  other  kind  of  tow  competently. 
•  *  *  •  • 

2.  By  adding  a  new  paragraph  (c)  in 
§  61.101  to  read  as  follows: 

§  61.101      General   privileges  anil   limita- 
tions. 

»  •  »  •  « 

(c)  Glider.  The  holder  of  a  private 
pilot  certificate  (glider)  endorsed 
"ground  tow  only"  or  "aircraft  tow  only" 
may  not  act  as  pilot  in  command  of  a 
glider  that  is  carrying  passengers  un- 
less that  kind  of  tow  is  used  for  the 
fiight. 

3.  By  amending  paragraph  (b)(1)  of 
§  61.125  to  read  as  follows:  » 

§  61.125     Glider 
skill. 


§  6 1 . 1 73     Aeronautical  jikill. 


(b) 


(4)  Glider,  (i)  Preflight  operations. 

(ii)  Ground  tow  and  aircraft  tow. 
However,  if  only  one  kind  of  tow  is  per- 
formed the  flight  Instructor  certificate  is 
endorsed  "groimd  tow  only"  or  "aircraft 
tow  only,"  as  appropriate.  This  endorse- 
ment is  removed  when  the  certificate 
holder  performs  the  other  kind  of  tow 
competently. 

(iii)   Stalls  and  slow  fiight. 

(iv)  Accuracy  180°  approaches  and 
landings. 

(v)  Spins.  (The  inspector  may  accept 
a  logbook  record  of  spin  fiight  instruc- 
tion in  gliders  or  light  airplanes  in  lieu 
of  a  demonstration.  Such  a  record 
must  indicate  that  the  applicant  has 
demonstrated  satisfactory  entries  and 
recoveries  from  spins  in  both  directions, 
and  shall  be  certified  by  the  flight  in- 
structor who  conducted  the  flight  in- 
struction.) 

(vi)  Spirals. 
»  *  »  •  • 

6.  By  adding  a  new  paragraph  (g) 
in  §  61.180  to  read  as  follows: 


rating:       aeronautical      §61.180     Limitations. 


(b) 


*   •  • 


(1)  Phase  I — basic  techniques: 

(i)  Preflight  check  and  oral  equip- 
ment test. 

(ii)  Preflight  operations. 

(iii)  Ground  tow  and  aircraft  tow. 
However,  if  only  one  kind  of  tow  is  per- 
formed the  pilot  certificate  is  endorsed 
"ground  tow  only"  or  "aircraft  tow  only" 
as  appropriate.  This  endorsement  is  re- 
moved when  the  certiflcate  holder  per- 
forms the  other  kind  of  tow  competently. 

(iv)  180°  approaches  to  landings  in 
the  direction  of  the  prescribed  trafQc 
pattern  flow,  landing  within  100  feet 
beyond  a  designated  line  or  mark. 

*  •  •  •  » 

4.  By  amending  paragraph  (a)  and 
adding  new  paragraph  <d)  in  §  61.131  to 
read  as  follows: 

§  61.131      General  privileges  and  limita- 
tions. 

(a)  Subject  to  I  61.16  and  paragraphs 
(b),  (c),  and  (d)  of  this  section,  a  com- 
mercial pilot  may  act  as  pilot  in  com- 
mand of  an  aircraft  that  is  carrying  pas- 
sengers or  property  for  compensation  or 
hire,  and  may  for  compensation  or  hire 
act  as  pilot  in  command  of  an  aircraft. 

*  •  •  •  • 

(d)  The  holder  of  a  commercial  pilot 
certiflcate  (glider)  endorsed  "ground 
tow  only"  or  "aircraft  tow  only"  may 
not  act  as  pilot  in  command  of  a  glider 
that  is  carrying  passengers  or  being 
operated  for  compensation  or  hire  un- 
less that  kind  of  tow  is  used  for  the 
flight. 

5.  By  amending  paragraph  (b)  (4)  in 
S  61.173,  to  read  as  follows: 


(g)  The  holder  of  a  flight  instructor 
certiflcate  with  a  glider  rating  that  is 
endorsed  "ground  tow  only"  or  "aircraft 
tow  only"  may  not  exercise  the  privileges 
of  that  certiflcate  in  the  operation  of  a 
glider  unless  that  kind  of  tow  is  used  for 
the  flight. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601,  and 
602  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1422),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued     in     Washington,     D.C., 
March  22,  1971. 

R.  S.  Sliff, 
Acting  Director. 
._    _  Flight  Standards  Service 

IFR  Doc.71-4170  Piled  3-25-71;8:49  am) 
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[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  T1-WE-19I 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Hanks- 
ville,  Utah,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief 
Airspace  and  Procedures  Branch,  Fed- 
eral Aviation  Administration,  5651  West 
Manchester  Avenue,  Post  OfBce  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  comimjcations 
received  within  30  days  after  publication 
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of  this  notice  in  the  Fedekal  Registeb 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  TrafQc  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  controlled  airspace  requirements 
for  Hanksville,  Utah,  have  been  reviewed 
in  accordance  with  criteria  contained  in 
United  States  Standard  for  Terminal 
Instrument  Procedures.  As  a  result  of  the 
review  it  has  been  determined  that  the 
1,200-foot  portion  of  the  transition  area 
should  be  realigned  on  the  286°  T  (271° 
M)  raditd  to  provide  controlled  airspace 
protection  for  the  procedure  turn  and 
holding  airspace.  The  proposed  700-foot 
portion  of  the  transition  area  will  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  prescribed  instru- 
ment approach  and  departure  procedures 
while  operating  between  700  feet  and 
1,200  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  FJl.  2140)  the  descrip- 
tion of  the  Hsmksville,  Utah,  transition 
area  is  amended  to  read  as  follows: 
Hamksvuxk,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inlle  radius 
of  the  Hanksville  (FAA  Site  64)  Airport 
(latitude  38°2501"  N.,  longitude  110°41'B7" 
W.,)  and  within  3.6  miles  each  side  of  the 
HanksTlUe  VORTAC  106*  radial,  extending 
from  the  5-mlle  radius  area  to  11.5  miles  east 
of  the  VORTAC;  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
within  6  miles  north  and  9.6  miles  south  of 
the  Hanksville  VORTAC  286*  and  106*  ra- 
dlals,  extending  from  7.5  miles  west  to  18.5 
miles  east  of  the  VORTAC. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  UJ3.C.  1655(c)). 

Issued  In  Los  Angeles,  Calif.,  on 
March  17,  1971. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

(FR  Doc.71-4159  Piled  3-25-71:8:48  am] 


PROPOSED  RULE  MAKING 

of  the  Federal  Aviation  Regulations  that 
would  designate  the  Tuskegee,  Ala.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Memphis,  TN 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  Tuskegee  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.6-mlle 
radius  of  Moton  Field  (lat.  32'27'50"  N.. 
long.  85°40'45"  W.) :  within  3  miles  each  side 
of  Tuskegee  VOR  025*  radial,  extending  from 
the  6.6-mlIe  radius  area  to  8.5  miles  north- 
east of  the  VOR. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Moton  Field.  A 
prescribed  instrument  approach  proce- 
dure to  this  airport,  utilizing  the  Tuske- 
gee VOR,  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 

This  amiendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AviaUon  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJS.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  18, 
1971. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Soutfiem  Region. 

[PRDoc.71-4171  Filed  3-26-71:8:49  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SO-61 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 


5709 

publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Hegion,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Rome  transition  area  described 
in  §  71.181  (36  P.R.  2140)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle 
radius  of  Richard  B.  Russell  Airport  (lat. 
34°20'57"  IJ..  long.  85*09'31"  W.):  within 
6  miles  each  side  of  Rome  VOR  350*  radial, 
extending  from  the  12-mUe  radius  area  to 
the  VOR. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  in  the  Rome  termi- 
nal in  conformance  with  the  application 
of  Terminal  Instrument  Procedures 
(TERPs)  and  current  airspace  criteria. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U5.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March 
18, 1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[FR  Doc.71-4172  FUed  3-25-71  ;8:49   am  J 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-421 

TRANSITION  AREA 
Proposed  Alteration 

TTie  Federal  Aviation  Administration 
Is  considering  an  amendmftit  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Rome,  Ga.,  transition 
area.  '' 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SO-431 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  FederjJ  Aviation  Regulations  that 
would  alter  the  Cedartown,  Ga.,  transi- 
tion a^rea. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views. 
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or  argiunente  presented  during  such  con- 
fex«nces  must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  pcu-t  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  GA. 

The  Cedartown  transition  area  de- 
scribed in  §  71.181  f36  F.R.  2140)  would 
be  redesignated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-tnlle 
radius  of  Cornelius  Moore  Field  (lat. 
34'01'20"  N,  long.  SS'OS'SO"  W.):  within  3 
miles  each  side  of  Rome.  Ga.,  VOR  009°  and 
189*  radials,  extending  from  the  8.5-mlle 
radius  area  to  8.5  nUles  N.  of  the  VOR;  ex- 
cluding the  portion  within  Rome,  Ga.,  tran- 
sition area. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IPR  operations  in  the  Cedartown  ter- 
minal in  conformance  with  the  applica- 
tionof  Terminal  Instrument  Procedures 
(TERPs)  and  current  airspace  criteria. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6<c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  March 
18,  1971. 

James  G.  Rooers, 
Director.  Southern  Region. 

(PR  Doc.71-4173  Piled  3-25-71,8:49  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

[Docket  No.  HM-81;  Notice  No.  71-81 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Sulfuric  Acid 

Correction 

In  F.R.  Doc.  71-3789  appearing  at  page 
5299  in  the  issue  for  Friday,  March  19, 
1971,  paragraphs  (g)  and  (h)  of  §  173.272 
shoiild  read  as  follows : 

(g)  Sulfuric  acid  concentration  of 
greater  than  95  percent  to  not  over  100.5 
perceni.  Authorized  packaging  is  de- 
scribed in  subparagraphs  (1)  through 
(4)  and  (14)  through  (22)  of  paragraph 
(i)  of  this  section. 

(h)  Sulfuric  acid  concentration  of  over 
100.5  percent.  Authorized  packaging  is 
described  in  subparagraphs  (1)  through 
(4),  (17),  and  (19)  through  (22)  of  para- 
graph (i)  of  this  section. 


PROPOSED  RULE  MAKtNG 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Parts  541,  545  1 

(No.  71-266) 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Loan  Transactions 

March  18, 1971. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  541  and  545  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Parts  541,  545)  for 
the  following  purposes : 

1.  To  delete  the  definition  of  the  term 
"without  recourse"  since  the  same  sub- 
ject matter  is  covered  by  the  Rules  and 
Regiilations  for  Insurance  of  Accounts 
(12  CFR  Chapter  V,  Subchapter  D) 
which  are  also  applicable  to  Federal  sav- 
ings and  loan  associations. 

2.  To  broaden  the  authority  of  Federal 
savings  and  loan  associations  to  partici- 
pate in  mortgage  loan  transactions 
within  their  regular  lending  area. 

3.  To  restate  the  regulatory  require- 
ments relating  to  certain  statutory  per- 
centage-of-assets  limitations  applicable 
to  Federal  savings  and  loan  associations. 

4.  To  effect  certain  other  technical 
changes  for  purposes  of  clarification. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said 
Parts  541  and  545,  as  follows : 

§  541.7      [Revoked] 

A.  Amend  Part  541  by  revoking  §  541.7 
thereof. 

B.  Amend  Part  545  by  revising  §  545.6- 
4  thereof  to  read  as  follows : 

§  545.6—4     Parlifipalion  loans. 

(a)  General.  Any  Federal  association 
may,  to  the  extent  it  has  legal  authority 
to  do  so,  participate  with  any  other  ap- 
proved lender  or  lenders  in  the  making 
of  any  loan  of  a  type  that  it  may  make 
imder  this  part  on  the  security  of  a  first 
lien  on  real  estate;  and  it  may  purchase 
from  or  sell  to  any  other  approved  lender 
a  participation  interest  in  any  such  loan ; 
but  it  shall  comply  with  the  provisions  of 
Part  563  of  this  chapter  with  respect  to 
the  making  of  participation  loans  and 
the  purchase  and  sale  of  participation 
interests  in  loans. 

(b)  Board  approval  for  other  trans- 
actions. A  Federal  association  may  en- 
gage in  a  participation  transaction  other 
than  one  permitted  by  paragraph  (a)  of 
this  section  only  if  it  has  obtained  the 
prior  written  approval  of  the  Board  with 
respect  to  such  transaction.  Any  loan  in 
which  a  Federal  association  participates 
or  in  which  it  purchases  a  participation 
interest  pursuant  to  such  approval  may 
be  repayable  on  such  basis  and  within 
such  period  as  the  Board  may  authorize 


in  such  approval,  without  regard  to  any 
other  provision  of  this  part. 

(c)  Percentage-of -assets  limitation — 
(1)  GeneroZ  limitation.  No  Federal  asso- 
ciation may  engage  in  a  participation 
transaction  under  this  section,  if,  as  a 
result  of  such  transaction,  the  aggregate 
amount  of  its  investment  in  participation 
interests  in  loans  of  the  following  types 
(except  as  otherwise  provided  in  sub- 
paragraph (2)  of  this  paragraph)  would 
exceed  an  amoimt  equal  to  20  percent  of 
its  assets : 

(i)  Loans  secured  by  (a)  single-family 
dwellings  or  (b)  homes,  if  such  real  estate 
is  located  beyond  the  association's,  reg- 
ular lending  area;  and 

(ii)  Loans  secured  by  (a)  other  dwell- 
ing units  or  (b)  combinations  of  dwelling 
units,  including  homes,  and  business 
property  involving  only  minor  or  inci- 
dental business  use,  wherever  such  real 
estate  is  located. 

(2)  Exclusions  from  limitation.  Par- 
ticipation interests  in  any  of  the  follow- 
ing types  of  loans  shall  not  be  counted 
toward  the  20-percent-of-assets  limita- 
tion of  subparagraph  (1)  of  this 
paragraph: 

(i)   Insured  loans; 

(ii)  Guaranteed  loans; 

(iii)  Loans  which  (a)  meet  the 
requirements  of  §  545.6-1  (b)  (4)  and  (b) 
are  counted  toward  the  20-percent-of- 
assets  limitation  of  that  section; 

(iv)  Loans  which  are  coimted  toward 
the  20-percent-of-assets  limitation  of 
§  545.6-7;  and 

<v)  Loans  which  are  counted  toward 
the  S-percent-of-assets  limitation  of 
«  545.6-18. 

(3)  Applicability  of  other  provisions. 
Participation  interests  which  are  counted 
toward  the  20-percent-of-assetB  limita- 
tion of  subparagraph  (1)  of  this  para- 
graph shall  not  be  counted  toward  the 
20-percent-of-assets  limitation  of 
§  546.6-7. 

(d)  Definition  of  approved  lender.  For 
the  piu-poses  of  this  section,  the  term 
"approved  lender"  means: 

(1)  Any  lending  institution  whose 
accounts  or  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation; 

(2)  Any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  includ- 
ing the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the 
possessions  of  the  United  States,  regu- 
larly engaged  in  the  making,  purchasing, 
or  selling  of  loans  on  the  security  of  real 
estate  or  in  the  purchasing  or  selling  of 
participation  interests  in  such  loans; 

(3)  Any  approved  Federal  Housing 
Administration  mortgagee  meeting  the 
requirements  specified  In  subparagraph 
(4)  of  paragraph  (a)  of  8  563.9  of  this 
chapter;  and 


(4)  Any  service  corporation  which 
meets  the  requirements  of  8  545.9-1  and 
in  which  any  Federal  association  has  an 
investment  piusuant  to  that  section. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  ol  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further,  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  OfBce  of  the 
Secretary.  Washington,  D.C.  20552,  by 
April  12, 1971,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  §  505.6  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CTFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

[PR  Doc.71-4162  Piled  3-25-71:8:48  am] 


FEDERAL  tEGISTER,  VOL.  3«,  NO.  59— fRIOAY,  MARCH  26,  1971 


[  12  CFR   Part  545  1 

[No.  71-267] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Sale  of  Loans  and  Participation  In- 
terests in  Loans;  Withdrawal  of 
Proposed  Rule  Making 

March  18,  1971. 

Whereas,  by  Resolution  No.  24,051, 
dated  April  30,  1970,  and  duly  published 
in  the  Federal  Register  on  May  6,  1970 
(35  FJl.  7130),  this  Board  resolved  to 
propose  that  Federal  savings  and  loan 
associations  be  permitted  to  sell  packages 
of  loans,  or  participation  interests  in 
loans,  in  amounts  not  less  than  $100,000, 
on  a  "with  recourse"  basis,  by  amending 
Part  545  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  Part  545)  as  set  out  in  said 
publication;  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amendment: 

It  is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amendment 
proposed  by  said  Resolution  No.  24,051. 

(Sec.  5,  48  Stat.  132.  as  amended;  12  TT.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR  Doc.71-4161  Piled  3-26-71;8:48  am) 


[12  CFR  Parts  561,  563  1 

(No.  71-266] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Loan  Transactions 

March  18,  1971. 
Resolved  that  the  Federal  Home  Losoi 
Bank  Board  considers  It  advisable  to 
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amend  Parts  561  and  563  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Parts  561,  563)  for  the 
following  purposes: 

1.  To  make  a  technical  change  in  the 
definition  of  the  term  "without  recourse" 
as  it  relates  to  the  sale  of  loans  or  par- 
ticipation interests  in  loans  by  Insured 
institutions. 

2.  To  increase  the  authority  of  insured 
institutions  with  respect  to  participa- 
tions in  mortgage  loan  transactions  in 
the  following  respects: 

(a)  Authorizing  participation  in  mort- 
gage loan  transactions  with  additional 
classes  of  lenders; 

(b)  Broadening  the  types  of  real 
estate  security  for  mortgage  loans  which 
may  be  the  subject  of  participation 
transactions;  and 

(c)  Decreasing  the  percentage  of  the 
participation  in  a  mortgage  loan  trans- 
action required  to  be  retained  by  the 
institution  which  will  service  the  mort- 
gage loan,  when  the  security  is  "resi- 
dential real  estate". 

3.  To  effect  certain  other  technical 
changes  for  purposes  of  clarification. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said  Parts 
561  and  563,  as  follows: 

A.  Amend  Part  561  by  revising  §  561.8 
thereof  to  read  as  follows : 

§561.8     Without  recourse. 

The  term  "without  recourse"  means, 
in  connection  with  the  sale  of  a  loan  or 
a  participation  interest  in  a  loan,  with- 
out any  agreement  or  arrangement  under 
which  the  purchaser  is  to  be  entitled  to 
receive  from  the  seller  any  sum  of  money 
or  thing  of  value,  whether  tangible  or 
intangible  (including  any  substitution), 
upon  default  in  payment  of  any  loan  or 
mortgage  involved  or  any  part  thereof 
or  two  withhold  or  to  have  withheld  from 
the  seller  any  sum  of  money  or  any  such 
thing  of  value  by  way  of  security  against 
any  such  default. 

B.  Amend  Part  563  as  follows: 

1.  By  revising  §  563.9-1  thereof  to  read 
as  follows: 

§  563.9—1     Participation  loans. 

(a)  Loans  on  real  estate  located  within 
normal  lending  territory.  Any  insured 
institution  may,  to  the  extent  it  has 
legal  power  to  do  so,  participate  with 
others  in  making  any  loan  on  the  secur- 
ity of  real  estate  located  within  its 
normal  lending  territory  and  purchase 
from  or  sell  to  others  participation  inter- 
ests in  such  loans. 

(b)  Loans  on  real  estate  located 
beyond  normal  lending  territory — (1) 
General.  Subject  to  the  provisions  of 
this  section,  any  insured  institution,  to 
the  extent  it  has  legal  power  to  do  so, 
may  purchase  from  or  sell  to  any  other 
approved  lender  a  participation  interest 
in  any  loan  secured  by  a  first  lien  upon 
real  estate  located  outside  its  normal 
lending  territory,  and  may  participate 
with  any  other  approved  lender  or  lend- 
ers in  the  making  of  any  such  loan,  if: 

(i)  The  loan  is  an  insured  loan  or  a 
guaranteed  loan;  or 

(ii)  The  loan  is  secured  by  property 
located  within  100  miles  of  an  office  of 
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any  other  approved  lender,  which 
(a)  services  such  loan  and  (b)  at  the 
close  of  the  participation  transaction  has 
an  interest  in  the  loan  of  at  least 

(i)  10  percent,  if  the  loan  is  secured 
by  residential  real  estate. 

(2)  50  percent,  if  the  loan  is  secured 
by  real  estate  other  than  residential  real 
estate. 

(2)  Scheduled  items  limitation,  (i)  No 
insured  institution  may,  pursuant  to  sub- 
division (ii)  of  subparagraph  (1)  of  this 
paragraph,  purchase  a  participation 
interest  from,  or  enter  into  a  participa- 
tion with,  any  insured  institution  which 
had,  at  the  close  of  its  immediately  pre- 
ceding semiannual  period,  scheduled 
items  (other  than  assets  acquired  in  a 
merger  instituted  for  supervisory  rea- 
sons) in  excess  of  4  percent  of  its  speci- 
fied assets,  unless  the  prior  written 
approval  of  the  Corporation  has  been 
obtained  as  provided  in  subdivision  (ii) 
of  this  subparagraph. 

(ii)  An  insured  institution  having 
scheduled  items  in  excess  of  4  percent 
of  its  specified  assets  may  request  Corpo- 
ration approval  for  other  insured  institu- 
tions to  purchase  from  it  participation 
interests  in  loans  and  to  participate  with 
it  in  the  making  of  loans  pursuant  to 
subparagraph  (1)  of  this  paragraph.  Any 
such  request  by  the  institution  for  Cor- 
poration approval  shall  be  transmitted 
to  the  Director,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  DC,  20552, 
with  a  copy  thereof  to  the  Supervisory 
Agent. 

(3)  Requirements  as  to  servicer.  An 
insured  institution  may  maintain  a  par- 
ticipation interest  in  a  loan,  other  than 
an  insured  loan  or  a  guaranteed  loan, 
purchased  or  jointly  originated  pursuant 
to  subdivision  (ii)  of  subparagraph  (H 
of  this  paragraph,  only  if  the  loan  is 
serviced  by  another  approved  lender 
having  (i)  an  office  located  within  100 
miles  of  the  real  estate  securing  the  lopn 
and  (ii)  an  interest  in  such  loan  of  at 
least  (a)  10  percent,  if  the  loan  is  secured 
by  residential  real  estate,  or  (b)  50  per- 
cent, if  the  loan  Is  secured  by  other 
than  residential  real  estate.  In  event  that 
the  requirements  set  forth  in  the  pre- 
ceding sentence  cease  to  be  met  with 
respect  to  a  loan  in  which  an  insured 
institution  has  a  particination  interppt. 
such  Institution  shall  dispose  of  such 
participation  interest  within  9C  days 
from  the  date  that  such  requirements 
ceased  to  be  met,  unless  it  has,  prior  to 
the  expiration  of  such  90-day  period,  ob- 
tained the  written  approval  of  the  Cor- 
poration to  maintain  such  investment 
for  such  longer  period  as  the  Corporation 
may  provide. 

(4)  Percentage-of -assets  limitation.  No 
insured  institution  shall  engage  in  a  par- 
ticipation transaction  under  this  para- 
graph (b) ,  except  a  transaction  involving 
an  insured  loan  or  a  guaranteed  loan.  If, 
as  a  result  of  such  transaction,  the  aggre- 
gate amount  of  its  investment  in  partici- 
pation interests  in  loans  on  the  security 
of  real  estate  located  beyond  its  normal 
lending  territory,  other  than  Insured 
loans  or  guaranteed  loans,  would  exceed 
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an  amount  equal  to  40  percent  of  its 
assets. 

(c)  AppUcabiUty  of  other  provisions. 
The  participation  by  an  insured  institu- 
tion in  the  making  of  a  loan  pursuant  to 
the  approval  granted  by  this  section,  or 
the  purchase  by  an  insured  institution 
of  a  participation  interest  in  a  loan  pur- 
suant to  such  approval,  shall  not  be 
subject  to  the  provisions  of  §  563.10. 

<d)  DefinitioTis.  As  used  in  this 
section — 

(1)  The  term  "approved  lender" 
means: 

(i)  Any  lending  institution  whose  ac- 
counts or  deposits  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit  In- 
surance Corporation; 

(ii)  Any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  includ- 
ing the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  pos- 
sessions of  the  United  States,  engaged 
in  the  making,  purchasing,  or  selling  of 
loans  on  the  security  of  real  estate  or  in 
the  purchasing  or  selling  of  participation 
interests  in  such  loans; 

(iii)  Any  approved  Federal  Housing 
Administration  mortgagee  meeting  the 
requirements  specified  in  subparagraph 
(4)  of  paragraph  (a)  of  S  563.9;  and 

(iv)  Any  service  corporation  which 
meets  the  requirements  of  !  545.&-1  of 
this  subchapter  and  in  which  any  Federal 
savings  and  loan  association  has  an  in- 
vestment pursuant  to  that  section. 

<2)  The  term  "residential  real  estate" 
means  real  estate  (i)  improved  by  a 
structure  or  structures  designed  pri- 
marily for  residential  use  and  (ii)  having 
at  least  80  percent  of  its  total  value  com- 
prised of  the  land  and  improvements  at- 
tributable to  such  residential  use. 

(3)  The  term  "Supervisory  Agent" 
means  the  President  of  the  Federal  Home 
Loan  Bank  of  the  district  in  which  the 
insured  institution  is  located  or  any  other 
officer  or  employee  of  such  bank  desig- 
nated by  the  Board  as  agent  of  the 
Corporation  as  provided  in  §  501.11  of 
this  chapter. 

§  363.9-2      [Revoked] 

2.  By  revoking  §  563.9-2  thereof. 

(Sees.  402.  403.  48  Stat.  1256,  1257.  as 
amended:  12  U.S.C.  1725.  1726.  Reorg.  Plan 
No.  3  of  1947.  12  F.R.  4981,  3  CTR,  1943-48 
Comp.,  p.  1071). 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretary,  Washington,  D.C.  20552, 
by  April  12,  1971,  as  to  whether  this  pro- 
posal should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  Inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  public 
or  otherwise  disclosed  imder  §  505.6  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  505.6) . 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

|PB  Ooc.71-4164  FUed  3-25-71:8:49  am] 
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[12  CFR  Part  563  1 

[No.  71-268] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Sale  of  loans  and  Participotion  in- 
terests in  Loans;  Withdrawal  of 
Proposed  Rule  Making 

March  18. 1971. 

Whereas,  by  Resolution  No.  24,052, 
dated  April  30,  1970,  and  duly  published 
in  the  Federal  Register  on  May  6,  1970 
(35  Fit.  7131),  this  Board  resolved  to 
propose  that  insured  institutions  be  per- 
mitted to  sell  packages  of  loans,  or  par- 
ticipation interests  in  loans,  in  amoimts 
of  not  less  than  $100,000,  on  a  "with  re- 
course" basis,  by  amending  Part  563  of 
the  Rules  and  Regulations  for  Insurance 
of  Accoimts  (12  CFR  Part  563)  as  set  out 
in  said  publication;  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amendment; 

It  is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amendment 
proposed  by  said  Resolution  No.  24,052. 

(Sees.  402,  403,  48  Stat.  1256,  1267,  as 
amended:  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  P.R.  4981,  3  CFR.  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

Fseal]    Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 
[FR  Doc.71-4163  Filed  3-25-71:8:48  am] 


NATIONAL  CREDIT  UNION, 
ADMINISTRATION 

[12  CFR  Part  703  ] 

INVESTMENTS  AND  DEPOSITS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  by  section  120,  73  Stat.  635,  12 
U.S.C.  1766,  is  considering  the  addition 
of  a  new  Part  703  entitled  "Investments 
and  Deposits"  to  Title  12  of  the  Code  of 
Federal  Regulations. 

The  proposed  new  Part  703  would  es- 
tablish mandatory  procedures,  require- 
ments, and  recommendations  pertaining 
to  investments  and  deposits  by  Federal 
credit  unions. 

This  notice  is  published  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code. 

To  aid  in  the  consideration  of  the  mat- 
ter by  the  Administrator,  interested  per- 
sons are  invited  to  submit  relevant  data, 
views,  or  arguments. 

Any  such  material  should  be  submitted 
in  writing  to  the  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  NW.,  Washington,  DC  20456,  to  be 
received  not  later  than  30  days  from  pub- 


lication of  this  notice  in  the  Federal 
Register. 

Hermak  Nzckerson,  Jr., 
Administrator. 
March  19, 1971. 

The  proposed  new  Part  703  would  read 
as  follows: 

PART  703— INVESTMENTS  AND 
DEPOSITS 

§  703.1      Certifiealee  of  deposit. 

(a)  Basic  requirements:  A  deposit  evi- 
denced by  a  time  certificate  of  deposit 
is  within  the  power  of  a  Federal  credit 
union  under  sections  107  (8)  and  (9)  of 
the  Federal  Credit  Union  Act:  Provided: 
(1)  That  such  credit  union  itself  makes 
the  deposit  for  which  the  certificate  is 
issued;  (2)  tliat  no  consideration  is  re- 
ceived from  a  third  party  In  connection 
with  the  making  of  the  deposit;  and  (3) 
that  the  certificate  contains  a  provision 
which  will  authorize  the  bank  to  pay  a 
time  deposit  or  a  portion  thereof  before 
maturity  in  those  instances  where  the 
depositor-credit  union  indicates  a  need 
of  the  money  represented  by  such  time 
deposit.  The  model  wording  of  this  pro- 
vision is  indicated  in  paragraph  (b)  of 
this  section. 

(b)  Model  language:  TKfe  pro^sion  re- 
ferred to  in  subparagraph  (3)  of  para- 
graph (a)  of  this  section  shall:  (1)  In 
the  case  of  member  banks  of  the  Federal 
Reserve  System  read  substantially  as 
follows:  "Payment  in  emergency  before 
maturity — It  is  understood  and  agreed 
that  if  before  maturity  of  this  certificate 
the  depositor  signs  an  application  de- 
scribing the  emergency  pursuant  to  12 
CFR  217.4(d),  the  bank  shall  pay  forth- 
with to  the  depositor  the  portion  of  the 
deposit  applied  for.";  and  (2)  in  the  case 
of  nonmember  insured  banks  read  sub- 
stantially as  follows :  "Payment  in  emer- 
gency before  maturity — It  is  understood 
and  agreed  that  If  before  maturity  of  this 
certificate  the  depositor  signs  a  written 
statement  pursuant  to  12  CFR  329.4(d), 
the  bank  shall  pay  forthwith  to  the  de- 
positor the  portion  of  the  deposit  stated 
to  be  needed."  If  the  bank  does  not  fall 
within  these  two  classifications,  it  should 
provide  evidence  of  authority  to  pay  be- 
fore matixrity  in  an  emergency,  and  the 
certificate  of  deposit  should  contain  an 
appropriate  commitment  to  do  so. 

(c)  Separate  woitten  agreement:  If  it 
is  more  convenient  not  to  incorporate 
the  provision  referred  to  in  paragraphs 
(a)  and  (b)  of  this  section  on  the  face 
of  the  certificate,  there  shall  be  a  sepa- 
rate written  agreement  between  the  bank 
and  the  credit  union  evidencing  the  pro- 
vision referred  to  in  these  subsections. 
This  separate  written  agreement  may  be 
made  to  apply  to  specific  certificates  or 
to  all  certificates  then  or  thereafter  is- 
sued by  that  bank  to  the  credit  union. 

(d)  Payment  of  interest:  The  credit 
union  shall  negotiate  with  the  bank  in 
advance  of  making  the  deposit  and  in- 
corporate in  a  written  agreement  provi- 
sion for  the  payment  of  interest  both 
during  the  term  of  deposit  and  in  the 
event  that  emergency  payment  is  needed 


before  maturity.  The  terms  of  this  agree- 
ment shall  conform  with  the  appropri- 
ate regulations  governing  the  payment 
of  interest  by  the  particular  bank 
involved. 

(e)  Deposits  in  State  financial  institu- 
tions; Certificates  of  deposit  in  State- 
chartered  financial  institutions  may  be 
obtained  by  a  Federal  credit  union  only 
from  those  State-chartered  financial  in- 
stitutions located  in  the  State  in  which 
the  Federal  credit  union  is  geographi- 
cally situated. 

(f )  The  purchase  of  certificates  of  de- 
posit that  do  not  meet  the  above  provi- 
sions are  not  authorized  for  Federal 
credit  unions. 

(Sec.  120,  73  Stat.  635:  12  U.S.C.  1766) 

[PR  Doc.71-4144  PUed  3-25-71:8:47  am) 

ENVIRONMENTAL  PROTECTION 
'     AGENCY 

[18  CFR  Part  601  1 

GRANTS   FOR   WATER   POLLUTION 
CONTROL 

Allotments  to  States 

Notice  is  hereby  given  that  the  Ad- 
ministrator, Environmental  Protection 
Agency,  pror-cse"  to  r  m-nrl  Part  601,  Sub- 
part B,  §  601.22  Allotments  to  States. 
The  purpose  of  this  amendment  is  to 
establish  regulations  for  the  Administra- 
tor, EPA,  to  reallot  funds  appropriated 
for  grants  for  construction  of  waste 
treatment  facilities.  The  proposed  revi- 
sion is  set  forth  below. 

§  601.22     Allotments  to  Stales. 

(a)  The  first  $100  million  appropri- 
ated for  any  fi'-cal  ^  ear  shf>ll  be  allotted 
as  soon  as  practicable  as  follows: 

( 1 )  50  per  centum  of  such  sums  in  the 
ratio  that  the  population  of  each  State 
bears  to  the  population  of  aU  States,  and 

(2)  50  per  centum  of  such  sums  in  the 
ratio  that  the  quotient  obtained  by  divid- 
ing the  per  capita  income  of  the  United 
States  by  the  per  capita  income  of  each 
State  bears  to  the  sum  of  such  quotients 
for  all  the  States. 

(b)  Funds  in  excess  of  $100  million 
appropriated  for  any  fiscal  year,  except 
as  otherwise  provided  by  law,  shall  be 
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allotted  as  soon  as  practicable  in  the 
ratio  that  the  population  of  each  State 
bears  to  the  population  of  all  the  States. 

(c)  Sums  available  for  allocation  to 
States  based  on  eligibility  for  reimburse- 
ment or  severe  local  and  basinwide 
water  pollution  problems  shall  be  divided 
between  such  purposes  in  such  propor- 
tions as  the  Administrator  may  deter- 
mine and  shall  be  allotted  among  the 
States  in  accordance  with  the  procedures 
and  provisions  set  forth  for  reallotment 
of  unobligated  funds  under  paragraph 
(c)  of  this  section.  Allocation  shall  be 
made  at  such  time  or  times  as  may  be 
practicable. 

(d)  Except  as  provided  in  §  601.25(h>, 
sums  allotted  to  a  State  under  para- 
graphs (a)  and  (b)  of  this  section  which 
are  not  obligated  within  the  time  period 
specified  by  law  shall  be  reallotted  in  ac- 
cordance with  paragraph  (e)  of  this 
section. 

(e)  Reallotment  of  unobligated  funds 
under  paragraph  (d)  of  this  section  will 
be  made  within  90  days  following  their 
availability  for  reallotment  as  follows: 

(1)  Unobligated  funds  under  para- 
graph (d)  of  this  section,  subject  to  sub- 
paragraph (3)  of  this  paragraph  shall 
be  reallotted  among  the  States  having 
projects  eligible  for  reimbursement  un- 
der the  provisions  of  section  8(c)  of  the 
Act;  such  reallotment  shall  be  based  on 
the  ratio  which  each  State's  reimburse- 
ment eligibility  for  work  in  place  as  of 
the  end  of  the  most  recent  quarter  for 
which  information  is  available  hears  to 
the  total  of  such  reimbursement  eligibil- 
ity for  all  the  States:  Provided.  That 
each  State  to  receive  any  such  reallot- 
ment shall  first  provide  such  assurances 
as  the  Administrator  deems  appropriate 
to  assure  that  such  funds  shall  be  applied 
on  an  equitable  pro  rata  basis  with  re- 
spect to  such  work  in  place. 

(2)  If  any  fimds  remain  imobligated, 
such  funds  shall  be  reallotted  among  the 
States  based  on  the  ratio  that  its  remain- 
ing eligibility  for  reimbursement  pur- 
suant to  section  8(c)  of  the  Act  bears  to 
the  total  remaining  reimbursement  eligi- 
bility for  all  the  States;  provided  that 
each  State  to  be  entitled  to  any  such  re- 
allotment shall,  within  30  days  follow- 
ing the  date  on  which  funds  become 
available  for  reallotment,  provide  a 
statement  satisfactory  to  the  Adminis- 
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trator  listing  projects  eligible  for  reim- 
bursement and  certified  as  entitled  to 
priority  over  other  projects  eligible  for 
reimbursement,  which  statement  shall 
also  specify  the  manner  in  which  any 
reallotted  funds  should  be  applied  to- 
wards the  projects  so  listed. 

(3)  Prior  to  making  any  reallotment 
under  subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  Administrator  may  deter- 
mine whether  any  part  of  the  imobli- 
gated funds  under  paragraph  (d)  of  this 
section  should  be  applied  in  situations  of 
special  need  to  meet  severe  local  and 
basinwide  pollution  problems  in  order  to 
promote  the  purposes  of  the  Act  most 
effectively.  In  making  such  determina- 
tion, the  Administrator  shall  apply  the 
following  criteria ; 

(i)  The  extent  of  degradation  of  water 
quality; 

(ii)  The  extent  of  the  financial  need; 

(iii)  The  extent  to  which  degradation 
is  attributed  to  untreated  or  inade- 
quately treated  waters  of  mimicipalities; 

(iv)  The  extent  to  which  facilities  to 
be  coxistructed  will  contribute  to  the  en- 
hancement of  the  environment; 

(v)  Such  other  factors  as  the  Admin- 
istrator considers  relevant. 

The  Administrator  shall  reallot  such 
funds  to  the  States  in  which  such  special 
needs  exist  on  such  basis  as  he  may  deem 
most  advisable,  provided  that  each  State 
to  receive  anysuch  reallotment  shall  first 
provide  such  assurances  as  the  Adminis- 
.trator  may  require  that  such  funds 
should  be  applied  to  eligible  projects 
selected  by  the  Administrator  to  meet 
such  needs. 

(Sees.  4,  10,  70  Stat.  499.  506,  as  amended:  33 
U.S.C.  466c,  4661) 

Interested  persons  may  submit,  in 
triplicate,  written  data,  views,  or 
arguments  in  regard  to  the  proposed 
regulations  to  the  Director,  Grants 
Administration  Division,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  revised  regulation  will  be  considered. 

Dated:  March  24, 1971. 

William  D.  Ruckelshaus. 
Administrator. 

(FR  Doc.71-4313  Filed  3-25-71;9:21  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

FIRE    ISLAND    NATIONAL    SEASHORE 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Howard  T.  Rose  Co.,  Inc., 
authorizing  it  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Sailors  Haven  Site.  Fire  Island  National 
Seashore,  for  a  period  of  five  (5)  years 
from  January  1,  1971  through  Decem- 
ber 31,  1975. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
concession  authorization  to  the  satis- 
faction of  the  National  Park  Service,  and 
therefore,  pursuant  to  the  Act  cited 
above,  is  entitled  to  be  given  preference 
in  the  renewal  of  a  contract  or  permit 
and  in  the  negotiation  of  a  new  contract 
or  permit.  However,  imder  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  aU  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  Contact  the 
Chief,  Office  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated:  March  15, 1971, 

f  Thomas  F.  Flynn,  Jr., 

!  Deputy  Director, 

I  National  Park  Service. 

^  [PR  Doc.71-4138  Piled  3-25-71;8:47  am] 


[Order  2] 

ADMINISTRATIVE  OFFICER,  FORT 
DAVIS  NATIONAL  HISTORIC  SITE 

Delegation  of  Authority  Regarding 
Purchasing 

The  Administrative  Officer  may  issue 
purchase  orders  not  in  excess  of  $300 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  allotted  funds. 

Revocation:  This  order  supersedes 
Order  No.  1,  Fort  Davis  National  Historic 
Site. 

(National  Park  Service  Order  No.  34  (31  F.R. 
4255):  39  Stat.  535;  16  U.S.C,  sec.  2.  South- 
west Region  Order  No.  4  (31  PR.  8134) ) 


Notices 


Dated:  February  26, 1971. 

Nicholas  J.  Bleser, 
Acting     Superintendent,     Fort 
Davis  National  Historic  Site. 

[PR  Doc.71-4137  Filed  3-25-71;8:47  am] 

CIVIL  SERVICE  COMMISSION 

DIRECTOR,  NUTRITION  AND  TECHNI- 
CAL SERVICE  STAFF,  FOOD  AND 
NUTRITION  SERVICE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  February  16, 
1971,  for  the  single  position  of  Director, 
Nutrition  and  Technical  Service  Staff, 
GS-301-15,  Food  and  Nutrition  Service, 
Department  of  Agriculture,  Washington, 
D.C.  The  finding  is  self-canceling  when 
the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
I  seal!     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-4139  Piled  3-25-71;8:47  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ATLAS   CHEMICAL   INDUSTRIES,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1P1116)  has  been  fUed  by  Atlas 
Chemical  Industries,  Inc.,  Wilmington, 
Del.  19899  proposing  the  establishment 
of  an  exemption  from  requirement  of 
tolerances  (21  CFR  Part  420)  for  resi- 
dues of  xylene  and  toluene  sulfonic  acids 
(and  their  ammonium,  calcium,  magne- 
sium, potassium,  sodium,  and  zinc  salts) 
when  used  as  inert  ingredients  in  pesti- 
cide formulations  applied  to  growing 
crops. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
adjuvants  is  the  method  of  S.  Siggia  and 
L.  R.  Whitlock,  Analyt.  Chem.  42:1719- 
24  (1970). 

Dated:  March  23,  1971. 

R.  E.  Johnson. 
Acting  Commissioner, 

Pesticides  Office. 
[PR  Doc.71-4190  Piled  3-25-71;8:51  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

ACTING  REGIONAL  COUNSEL, 
REGION  X  (SEATTLE) 

Designation 

The  officials  appointed  to  the  follow- 
ing listed  positions  in  Region  X  (Seattle) 
are  hereby  designated  to  serve  as  Acting 
Regional  Counsel,  Region  X,  duiing  the 
absence  of  the  Regional  Counsel  with  all 
the  powers,  functions,  and  duties  re- 
delegated  or  assigned  to  the  Regional 
Counsel:  Provided,  That  no  official  is  au- 
thorized to  serve  as  Acting  Regional 
Counsel  unless  all  other  officials  whose 
titles  precede  his  in  this  designation  are 
unable  to  act  by  reason  of  absence: 

1.  Associate  Regional  Counsel  for 
Private  Market  Financing. 

2.  Associate  Regional  Counsel  for  Area 
Support. 

This  designation  supersedes  the  desig- 
nation effective  September  1,  1970  (35 
F.R.  18301,  12/1/70). 

(Redelegation  of  authority  to  take  final  ac- 
tion with  respect  to  certain  positions  and 
employees  effective  as  of  May  4,  1969) 

Effective  as  of  the  14th  day  of  Decem- 
ber 1970. 

Oscar  Pederson, 
Regional  Administrator. 

[PR  Doc.71-4215  Piled  3-25-71:8:53  am] 


NOTICES 


POSTAL  RATE 
COMMISSION 


[Docket  No.  R71-11 

CHANGES  IN  RATES  OF  POSTAGE 
AND  FEES  FOR   POSTAL  SERVICES 

Notice  of  Location  for  Prehearing 
Conference 

March  23, 1971. 

Request  of  the  U.S.  Post  Office  Depart- 
ment for  recommended  decision  on 
changes  in  rates  of  postage  and  fees  for 
postal  services. 

By  notice  issued  March  5,  1971,  the 
Commission  stated  that  a  prehearing 
conference  will  be  held  on  March  29, 
1971,  at  10  a.m.,  e.s.t.,  in  the  main  hear- 
ing room  of  the  U.S.  Tariff  Commission, 
E  Street  entrance,  between  7th  and  8th 
Streets,  NW.,  Washington,  D.C. 

All  interested  parties  should  note  that 
the  hearing  room  Is  accessible  only  from 
the  E  Street  entrance. 

Gordon  M.  Grant, 
Secretary. 

[PRDoc.71-4193  Piled  3-26-71:8:51  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

REVISED  LIST  OF  WAREHOUSES  AND 
WAREHOUSEMEN  LICENSED  UNDER 
THE  U.%.  WAREHOUSE  ACT 

Pursuant  to  section  26  of  the  United 
States  Warehouse  Act  (7  U.S.C.  266), 
notice  Is  hereby  given  as  follows:  As  of 
December  31,  1970,  the  following  ware- 
houses and  warehousemen  were  licensed 
and  bonded  under  the  United  States 
Warehouse  Act.  This  list  of  warehouses 
and  warehousemen  licensed  and  bonded 
undec^the  United  States  Warehouse  Act 
(7  U.S.C.  241  et  seq.)  supersedes  the  list 
published  in  the  Federal  Register  of 
February  28,  1970  (35  YB..  3928). 

Cotton 

A.  For  the  storage  of  cotton: 

AUIBAMA 

Toum,  Warehouse,  and  Warehouseman 

Atmore;  Parmers  and  Merchants  Ware- 
house; Dan  A.  Currle,  Jack  A.  Currle  and 
J.  Ployd  Currle,  copartners  trading  as  Atmore 
Milling  and  Elevator  Company. 

Attalla;  North  Alabama  Warehouse;  North 
Alabama  Warehouse  Company. 

Birmingham;  Gulf  Atlantic  Warehouse; 
Gulf  Atlantic  Warehouse  Co. 

Decatur;  State  Bonded  Warehouse;  State 
Bonded  Warehouse  &  Storage  Company. 

Decatur;  Union  Compress  Warehouse; 
Union  Service  Indxistrles.  Inc. 

Geraldlne;  Geraldlne  Warehouse:  Geraldlne 
Warehouse  and  Storage  Company,  Inc. 

Greenbrier;  Elliott  Bonded  Warehouse; 
J.  D.  Elliott  and  George  R.  Elliott,  copartners 
trading  as  J.  D.  Elliott  and  Son. 

Haley vllle;  Haleyvllle  Cotton  Warehouse; 
HaleyvlUe  Mill  and  Gin  Company. 

HuntsvUle;  Huntsvllle  Warehouse;  Hunts- 
vllle  Warehouse  Company. 

Huntsvllle;  Madison  Bonded  Warehouse; 
Madison  Bonded  Warehouse,  Inc. 

Huntsvllle;  Planters  Warehouse;  Planters 
Warehouse  and  Storage  Company. 

McCullough;  McCuUough  Bonded  Ware- 
house; Prank  P.  Currle. 

Mobile;  Alabama  State  Docks  Bonded 
Warehouse;  Alabama  State  Docks  Depart- 
ment. 

Montgomery;  Gulf  Atlantic  Warehouse; 
Gulf  Atlantic  Warehouse  Co. 

Panola;  Panola  Bonded  Warehouse;  E.  A. 
Parker,  and  Merle  Walker  Parker  and  W.  O. 
Parker,  Jr.,  Executrix  and  Executor  of  the 
Trust  Estate  of  W.  O.  Parker,  Deceased,  Trad- 
ing as  Panola  Bonded  Warehouse. 

Scottsboro;  Gladlsh  Bonded  Warehouse; 
W.  L.  Gladlsh.  Jr. 

Selma;  Dallas  Bonded  Warehouse;  DaUaa 
(Compress  Company. 

Selma;  Selma  Compress  Warehouse;  Selma 
Compress  Company. 

Sylacauga;  Sylacauga  Bonded  Warehouse; 
Parker  Fertilizer  Company,  Incorporated. 

Arizona 

Phoenix;  Arizona  Compress  and  Warehouse 
Company;  Arizona  Compress  and  Warehouse 
Company. 

Phoenix;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  CJompany. 

Plcacho;  Federal  Compress  Warehotise; 
Federal  Compress  &  Warehouse  Company. 

Yuma;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  (Company. 


Arkansas 

Arkadelphla;    Oolden  Cotton  Warehouse; 
Benton  Taylor. 

Batesvllle;  Batesvllle  Compress  Warehouse; 
Southern  Warehouse  Co. 

Blythevllle;    Blythevllle    Compress  '  Ware- 
house; Blythevllle  Compress  Company. 

Blythevllle;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Bradley;  Bradley  Bonded  Warehouse; 
Bradley  Warehouse,  Inc. 

Brlnkley;  Southern  Compress  Warehouse: 
Southern  Compress  Ck>mpany. 

Clarendon;  Clarendon  Warehouse;  South- 
ern Compress  Company. 

Cotton  Plant;  Cotton  Plant  Warehouse; 
Cotton  Plant  Warehouse  Company. 

Dardanelle;  Dardanelle  Compress  Ware- 
house; Planters  Compress  Company. 

Dell;  Dell  Compress  Warehoute;  Dell  Com- 
press Company  of  Dell,  Arkansas. 

Dumas;  Federal  Compre.s  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Earle;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

England;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Eudora;  Federal  Compress  Warehouse; 
Federal  (Compress  &  Warehouse  Company. 

Evadale  (P.O.  Wilson);  Wilson  Compress 
Warehouse;  Memphis  Compress  &  Storage 
Company. 

Forrest  City;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Port  Smith;  Federal  Compress  Warehouse; 
Federal  Ckjmpress  &  Warehouse  Company. 

Helena;  Federal  Compress  Warehouse;  Fed- 
eral Compress  Sc  Warehouse  Company. 

Helena;  Helena  Compress  Warehouse; 
Helena  Compress  Company. 

Hope;  Union  Compress  Warehouse;  Union 
Service  Industries,  Inc. 

Hughes;  Federal  Compress  Warehouse; 
Federal  CJompress  &  Warehouse  Company. 

Jonesboro;  Jonesboro  Compress  Company's 
Warehouse;  B.  C.  Land  Company. 

Leachvllle;  Arkansas  Compress  Warehouse; 
Arkansas  Compress  Company,  Inc. 

Lepanto;     Federal    Compress    Warehouse; 
Federal    Compress    &   Warehouse   Company. 
Lonoke;      Lonoke      Bonded      Warehouse; 
Southern  Compress  Compcuiy. 

Marlanna;  Federal  Compress  Warehouse; 
Federal  (Dompress  &  Warehouse  Company. 

Marked  Tree;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

Marvell;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

McCrory;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

McGehee;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Newport;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Co. 

North  Little  Rock;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehovise  Com- 
pany. 

North  Little  Rock;  Southern  Compress 
Warehouse;  Southern  Warehouse  Co. 

Osceola;  Federal  Compress  Warehouse; 
Federal  Compress  tc  Warehouse  Company. 

Pine  Bluff;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  (Company. 

Portland;  Federal  Compress  Warehouse; 
Federal  C3ompres8  tc  Warehovise  Company. 

Searcy;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Sparkman;  P.  H.  Taylor  Cotton  Warehouse; 
Benton  Taylor. 

Trumann;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Waldo;  Waldo  Bonded  Warehouse;  Waldo 
Bonded  Warehouse  Company. 

Walnut  Ridge;  Federal  Compress  Ware- 
boxise;  Federal  Compress  it  Warehouse  Com- 
pany. 
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West  Memphis;  Federal  Compress  Ware- 
liouae;  Federal  Compress  &  Warehouse  Com- 
pany. 

West  Memphis;  Planters  Compress  Ware- 
house; Planters  Compress  Company,  Inc. 

Wynne;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  CJompany. 

Caufornia 

Bakersfleld;  San  Joaquin  Compress  and 
Warehouse  Company;  Arizona  Compress  and 
Warehouse  Company  d.b.a.  San  Joaquin 
Compress  and  Warehouse  Ck>mpany. 

Fresno;  Allen  Warehouse;  Ahen  Warenouse 
Company  of  California. 

Fresno;  Fresno  Warehouse;  Bayslde  Ware- 
house Company  {California  Compress  Divi- 
sion). 

Gborcia 

Albany;  Albany  Warehouse;  Albany  Ware- 
house Company. 

Arlington;  Ward's  Bonded  Warehouse;  Mrs. 
Carol  Clements  Ward. 

Athens;  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  <3o. 

Atlanta;  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  (^. 

Atlanta;  Palmer  and  Gibbons  Bonded 
Warehouse;  Erma  W.  Palmer  and  Mary  P. 
Gibbons,  copartners,  trading  as  Palmer  and 
Gibbons  Bonded  Warehouse  (Company. 

Augusta;  S.  M.  Whitney  Warehouse;  S.  M. 
Whitney  Company,  Incorporated 

Augusta;  Georgia-Carolina  Warehouse; 
Georgla-CaroUna  Warehouse  &  Compress 
Compcmy. 

Augusta;  Wlenges  &  Company  Warehouse; 
Wienges  tc  Company. 

Augusta;  Lyon  &  Lyon  Cotton  Warehouse; 
Lyon,  Lyon  tc  Company,  Inc. 

Bartow;  Bryant's  Bonded  Warehouse;  Bry- 
ant's Incorporated. 

Blakely;  Parmers  Warehouse;  The  Maddox 
Corporation. 

Brooklet;  Farmers'  Bonded  Warehouse 
Farmers  Bonded  Warehouse,  Inc. 

Camilla;  CTamiUa  Cotton  Oil  Company 
Bonded  Warehouse;  Camilla  Cotton  Oil 
Company. 

Camilla;  Walker  Gin  Bonded  Warehouse; 
Walkers,  Inc. 

Carrollton;  Martin  Bonded  Warehouse;  J. 
E.  Martin  &  Son.  Inc. 

Cedartown;  Cedartown  Bonded  Warehouse; 
Cedartown  Cotton  Warehouse  (Company. 

Cochran;  Cochran  Bonded  Warehouse; 
William  Carlton  Lawson. 

Columbus;  W.  C.  Bradley  Co.  Warehouse; 
W.  C.  Bradley  ,Co. 

Cordele;  Neebltt  Bonded  Warehouse;  Nes- 
bltt  Bonded  Warehovise,  Inc. 

Cordele;  McCay  Bonded  Warehovise;  McCay 
Gin  and  Warehouse  Company,  Inc. 

Cuthbert;  Walker  &  Daniel  Bonded  Ware- 
house; N.  M.  Walker  and  G.  W.  Daniel,  co- 
partners, trading  as  Walker  &  Daniel. 

Davlsboro;  Taylor  Bonded  Warehouse; 
Taylor  Bonded  Warehouse.  Inc. 

Dawson;  Dawson  Compress  Bonded  Ware- 
house; Dawson  Ck>mpress  and  Storage  (Com- 
pany. 

Dawson;  Terrell  Covmty  Bonded  Ware- 
hovise; Stevens  Industries,  Inc. 

DeSoto;  DeSoto  Bonded  Warehouse;  De- 
Soto  Gin  and  Peanut  Co. 

Donalsonvllle;  Planters  Products  Com- 
pany's Warehouse;  Planters  Products  Com- 
pany. 

Dublin;  Dublin  Bonded  Warehouse;  Cecil 
E.  Carroll. 

Dublin;  Lovett  and  Brlnson  Bonded  Ware- 
hovise; Lovett  and  Brlnson,  Incorporated. 

Dudley;  Farmers  warehouse;  Mrs.  EfBe  B. 
Chappell,  Roy  James  ChappeU  and,  John 
Warthen  Chappell,  Executors  of  the  Last  Will 
and  Testament  of  Warthen  T.  ChappeU,  de- 
ceased, and  The /First  National  Bank  and 
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Trust  Company  in  Macon,  and  Gladys  Combs 
Hogan,  as  Executors  of  the  Last  Will  and 
Testament  of  Hubert  L.  Hogan  deceased, 
partners,  d.b.a.  Cbappell  and  Hogan. 

Fitzgerald;  Ben  Hill  Bonded  Wareboiise; 
ntzgerald  Oil  &  Fertilizer  Company. 

Fitzgerald;  Planters  Warehoxise  and  Loan 
Company's  Warehouse;  Planters  Warehouse 
and  Loan  Company. 

Oay;  Gay  Bonded  Warehouse;  Arthxir  O. 
Estes«  Jr. 

Glennvllle;  Tattnall  Bonded  Warehouse; 
Tattnall  Bonded  Warehouse,  Inc. 

HawklnsvUle;  HawkinsvUle  Bonded  Ware- 
house; L.  H.  Blount. 

Kingston;  Kingston  Bonded  Warehouse; 
J.  W.  Martin. 

Leslie;  Sumter-Lee  Warehouse;  Leslie  Pea- 
nut &  Gin  Co.,  Inc. 

LoxilsvlUe;  Planters  Bonded  Warehouse; 
Hardeman  Seed  Co.,  Inc. 

Lyons;  Stanley  and  Pughsley  Bonded  Ware- 
house; Stanley  &  Pughsley  Gin  and  Ware- 
house Company,  Incorporated. 

Madison;  Farmers  Trading  Company 
Bonded  Warehouse;  Farmers  Trading  Com- 
pany, Madison,  Georgia. 

Madison;  Godfrey  Bonded  Warehouse; 
Godfrey's  Warehouse,  Inc. 

McDonough;  The  Planters  Warehouse; 
The  Planters  Warehouse  and  Lumber  Com- 
pany. 

Meigs;  Meigs  Bonded  Warehouse;  B  &  J 
Company,  Inc. 

Metter;  Farmers  Union  Warehouse;  Farm- 
ers Union  Warehouse  of  Metter. 

MldvlUe:  Mldvllle  Bonded  Warehouse; 
MldvlUe  Cotton  Warehouse  Company. 

Mlllen;  Mlllen  Warehouse;  The  MlUen 
Warehouse  Company,  Inc. 

Monroe:  Launius  Bonded  Warehouse; 
J.  William  Dickinson  and  Dan  M.  Briscoe, 
copartners,  trading  as  Launius  Bonded  Ware- 
bouse  Co. 

Moultrie;  C.  O.  Smith  Warehouse;  Colum- 
bia Nitrogen  Corporation. 

Moultrie;  Taylor's  Bonded  Cotton  Ware- 
bouse;  Floyd  M.  Taylor,  Jr.,  T.  Elkln  Taylor 
and  Anna  T.  Brewer,  copartners,  trading  as 
Taylor  Gin  and  Warehouse. 

Ocllla;  Murray  Bonded  Warehouse;  Guy 
Murray. 

Parrott;  W.  M.  Dunn's  Warehouse;  W.  G. 
Dunn. 

Plnevlew;  Plnevlew  Bonded  Warehouse; 
C.  R.  McLeod  and  Sons,  Inc. 

Pitts;  Shell's  Bonded  Warehouse;  A.  C. 
Shell,  Jr. 

Plains;  Carter's  Bonded  Warehouse;  James 
E.  Carter,  Jr.  and  Mrs.  Lillian  G.  Carter,  co- 
partners, trading  as  Carter's  Warehouse^ 

Portal;  Planters  Bonded  Warehouse;^^ant- 
ers  Cotton  Warehouse  Company.  ' 

Rome;  Georgia  and  Alabama  Warehouse; 
Georgia  and  Alabama  Warehouse  Company. 

Rome;  Floyd  County  Bonded  Warehouse; 
Floyd  County  Bonded  Warehouse.  Inc. 

Rome;  Rome  Warehouse;  Ledbetter  Trucks, 
Inc. 

Rutledge;  Hollls  Bonded  Warehouse;  J.  W. 
Hollis. 

Sandersvllle;  Tarbutton  Bonded  Ware- 
house; Tarbutton  Realty  Company,  Inc. 

Senola;  Daniel's  Bonded  Warehouse;  Ar- 
thur G.  Estes,  Jr. 

Senola;  The  Brick  Bonded  Warehouse; 
Paul  R.  McKnlght,  Sr.  and  Paul  R.  McKnlght 
Jr..  copartners,  trading  as  P.  R.  McKnlght 
&Son. 

Social  Circle;  Social  Circle  Bonded  Ware- 
house; Duval  and  Co. 

Social  Circle;  Malcom's  Bonded  Ware- 
house; B.  A.  Malcom. 

Soperton:  Waller's  Bonded  Warehouse; 
J.  Treutlen  Waller. 

Statesboro;  Farmers  Union  Warehouse; 
Smith  Trading  Co. 
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statesboro;  Planters  Cotton  Warehouse; 
Planters  Bonded  Cotton  Warehouse,  Inc. 

Sylvanla;  Farmers  Bonded  Warehouse; 
J.  P.  Evans,  David  W.  Reed,  and  H.  A.  Wil- 
liams, Jr.,  copartners  trading  as  Evans,  Reed 
&  Williams. 

Sylvonia;  Sylvanla  Bonded  Warehouse; 
Screven  Oil  Mill. 

Sylvester;  Houston  Bonded  Warehouse; 
Houston  Gin  &  Warehouse  Co. 

Tennllle;  Planters  Bonded  Warehouse; 
W.  B.  Smith. 

Tennllle;  Tennllle  Bonded  Warehouse; 
Washington  Ginning  Company. 

Twin  City;  Twin  City  Bonded  Warehouse; 
Twin  City  Gin  Company. 

Vienna;  J.  A.  Whitehead  &  Co.  Bonded 
Warehouse;  J.  A.  Whitehead. 

Warrenton;  Warrenton  Bonded  Warehouse; 
H.  D.  O'Neal. 

Warrenton;  Johnson  Cotton  Warehouse; 
W.  D.  Johnson,  an  individual,  trading  as 
Johnson  Cotton  Warehouse. 

Waynesboro;  Planters  Warehouse;  Planters 
Warehouse  Company  of  Waynesboro. 

Waynesboro;  Neely  Bonded  Cotton  Ware- 
house; Neely  Bonded  Cotton  Warehouse,  Inc. 

Waynesboro;  Burke  County  Bonded  Ware- 
house; Burke  County  Gin  &  Fertilizer  Com- 
pany. 

Winder;  Smith  Bonded  Warehouse;  Smith 
Bonded  Warehouse,  Inc. 

Wrlghtsville;  City  Warehouse;  T.  L.  Lovett 
and  L.  L.  Lovett.  Executors  of  the  Estate  of 
Mrs.  E.  A.  Lovett,  deceased,  and  Mrs.  H.  G. 
Hatcher.  W.  H.  Lovett,  W.  E.  Lovett  and  L.  L. 
Lovett,  partners  d.b.a.  City  Warehouse. 

Wrlghtsville;  Union  Warehouse;  J.  F. 
Jordan. 

Wrlghtsville;  Lovett's  Bonded  Warehouse; 
Lovett  &  Company,  Incorporated. 

Wrlghtsville;  Rowland's  Bonded  Ware- 
house; Rowland's  Gin  and  Bonded  Warehouse 
of  Wrlghtsville,  Georgia,  Inc. 

Youth;  Byrd  Bonded  Warehouse;  J.  T. 
Byrd. 

Louisiana 

Alexandria;  American  Compress  Ware- 
house; Frost- Whlted  Company,  Inc. 

Bernlce;  LIndsey  Bonded  Warehouse; 
James  D.  LIndsey,  Mrs.  Rosalind  LIndsey 
Albritton,  et  al.,  copartners,  trading  as  LInd- 
sey Bonded  Warehouse  Company. 

Delhi;  Union  Compress  Warehouse;  Union 
Service  Industries,  Inc. 

Perriday;  Union  Compress  Warehouse; 
Union  Service  Industries,  Inc. 

Frankllnton;  Pearl  River  Warehouse;  Willie 
S.  Pettlt. 

Haynesvllle;  Haynesvllle  Cotton  Ware- 
house; HayneavlUe  Cotton  Warehouse  Com- 
pany, Incorporated. 

Lake  Providence;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

Mansfield;  Mansfield  Bonded  Warehouse; 
Alleen  D.  Morgan. 

Monroe;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Natchitoches;  American  Compress  Ware- 
house; Prost-Whited  Company,  Inc. 

New  Orleans;  Shippers  Compress  Ware- 
hoiise;  Meta  Davis  Atkinson,  Clifford  Atkln- 
son,  Jr.,  and  Eugene  Atkinson,  Jr.,  trading  as 
Atkinson  &  Company. 

Oak  Grove;  Union  Compress  Warehouse; 
Union  Service  Industries,  Inc. 

Opelousas;  American  Compress  Ware- 
house; Frost-Whlted  Company,  Inc. 

Rayvllle;  Union  Compress  Warehouse; 
Union  Service  Industries,  Inc. 

Sbreveport;  American  Compress  Ware* 
bouse;  F~o8t-Whlted  Company,  Inc. 

TallxUah;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Wlnnsboro;  Union  Compress  Warehouse: 
Union  Service  Industries,  Inc. 


Mississippi 

Aberdeen;  Federal  Compress  Warehouse; 
Federal    Compress   &   Warehouse    Company. 

Batesvllle;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Belzonl;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

BoonevlUe;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Brookhaven;  Brookhaven  Compress  Ware- 
house; MFC  Services  (A.A.L.). 

Canton;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Carthage;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Clarksdale;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Clarksdale;  North  Delta  Compress  Ware- 
house; North  Delta  Compress  &  Warehouse 
Co. 

Cleveland;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Columbia:  Columbia  Compress  Warehouse: 
Hattiesburg  Compress  Company. 

Columbus;  Columbus  Compress  Ware- 
house; Columbus  Compress  &  Warehouse 
Company. 

Como;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Corinth;  Federal  Compress  Warehouse; 
Federal  Compiess  &  Warehouse  Company. 

Drew;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Drew;  National  Compress  Warehouse;  MFC 
Services  (A.A.L.). 

Flora  (Kearney  Park);  Flora  Compress 
Warehouse;  Flora  Compress  and  Warehouse 
Company,  Inc. 

Greenville;  Delta  Cooperative  Compress 
Warehouse;    Delta    Cooperative    Compress. 

Greenville;  Greenville  Compress  Ware- 
house; Greenville  Compress  Company. 

Greenville;  Paxton  Bonded  Warehouse; 
Paxton    Bonded    Warehouse,    Inc. 

Greenwood;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Greenwood:  Staplservlce  Compress  Ware- 
house; Staple  Cotton  Services  Association 
(A.A.L  ). 

Grenada;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Gulfport;  Mississippi  Gulfport  Warehouses; 
Mississlppl-Gulfport  Compress  &  Warehouses, 
Inc. 

Hattiesburg;  Hattiesburg  Compress  Ware- 
house; Hattiesburg  Compress  Company. 

HoUandale;  Deer  Creek  Compress  Ware- 
house; Deer  Creek  Compress  Company. 

Holly  Springs;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse 
Company. 

Houston;  Houston  Compress  Warehouse; 
Houston  Compress  Co.,  Inc. 

Indianola;  Sunflower  Compress  Warehouse; 
The  Sunflower  Compress  Company. 

Inverness;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Itta  Bena;  Itta  Bena  Cooperative  Ware- 
house; Itta  Bena  Cooperative  Compress 
Company. 

Jackson;  Federal  Compress  Warehouse 
Federal  Compress  &  Warehouse  Company. 

Kosciusko;  United  Warehouse;  United 
Warehouses,  Inc. 

Leland;  Leland  Compress  Warehouse;  Le- 
land  Compress  Company. 

Macon;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Magee;  Cooperative  Cotton  Warehouse; 
Magee  Cooperative  (AAL). 

Mag;noUa;  Magnolia  Compress  Warehouse; 
Hattiesburg  Compress  Company. 

Marks;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

New  Albany;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Newton;  Newton  Bonded  Warehouse;  Com- 
press kA  Union. 
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Okolona;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Philadelphia;  The  Philadelphia  Compreaa 
Warehouse;  Compress  of  Union. 

Pontotoc;  Pontotoc  Compress  Warehouse; 
Pontotoc  Warehouse  Company. 

Prentiss;  Prentiss  Bonded  Warehouse;  MFC 
Services  (A.A.L. ) . 

Quitman;  Quitman  Bonded  Warehouse; 
Daniel  Marston  Bonney. 

Ripley;  Federal  Compress  Warehouse;  Fed- 
eral Compress  i  Warehouse  Company. 

Rolling  Pork;  Rolling  Fork  Compress  Ware- 
house; Deer  Creek  Compress  Company. 

Rosedale;  Union  Compress  Warehouse: 
Union  Service  Industries.  Inc. 

Rulevllle;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Shaw;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Shelby;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Sbuqualak;  Shuqualak  Bonded  Warehouse; 
Harrison  Evans,  an  Individual  trading  as 
E.  F.  Nunn  &  Company. 

Sledge;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Wareho'.se  Company. 

Summit:  Federal  Champion  Cotton  Ware- 
house; Federal  Champion  Cotton  Warehouse, 
Incorporated. 

Tunica;  Federal  Compress  Warehouse:  Fed- 
eral Compress  &  Warehous»  Company. 

Tupelo:  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Tutwller;  Federal  Compress  Warehouse; 
Federal  Compress  &  Wareho\isf  Company. 

Tylertown:  Tylertown  Compress  Ware- 
house: The  Kramertown  Company  Inc. 

Union;  Union  Bonded  Warehouse:  Com- 
press of  Union. 

Vicksburg:  Union  Compress  Warehouse; 
Union  Service  Industries.  Inc. 

West  Point:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Comoany. 

Yazoo  City:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 
Missouu 

Arbyrd;  Arbyrd  Compress  Warehouse; 
Arbyrd  Compress  Company. 

Caruthersvllle;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

Charleston:  National  Compress  Warehouse; 
National  Compress  &  Warehouse  Company. 

Gideon;  Gideon  Compress  Warehouse; 
Regenold  &  Earls  Company. 

Haytl;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Kennett;  Dunklin  County  Compress  Ware- 
bouse;  Dunklin  County  Compress  and  Ware- 
hous   Company. 

Lllboum;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Maiden;  Dunklin  County  Compress  Ware- 
house; Dunklin  County  Compress  and  Ware- 
house Company. 

Portagevllle;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse 
Company. 

Slkeston;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

New  Mexico 

Artesla;  Artesla  Compress  Warehouse; 
Alma  Sanders  Francis,  Leslie  Paul  Francis, 
William  Kavanaugh  Francis  and  Christine 
Francis  Jones,  copartners,  trading  as  Artesla 
Compress  Company. 

NoBTB  Carolina 

Charlotte;  Charlotte  Bonded  Warehouse; 
Charlotte  Bonded  Warehouse  Company. 

Charlotte;  Standard  Warehouse;  Standard 
Warehouse,  Inc. 

Charlotte;  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  Co. 

Charlotte;  Merchants  Bonded  Warehouse; 
Merchants  Bonded  Warehouse  Company. 
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Charlotte;  Standard  Bonded  Warehouse; 
Standard  Bonded  Warehouse  Company. 

Elizabeth  City;  Elizabeth  City  Bonded 
Warehouse;  Robinson  Man'  facturing  Com- 
pany. 

Gastonla;  Gastonla  Bonded  Warehouse; 
Chavls  Enterprises,  Inc. 

Gastonla;  Avon  Bonded  Warehouse;  Avon 
Bonded  Warehouse.  Incorporated. 

Gastonla;  Peoples  Bonded  Warehouse: 
Peoples  Bonded  Warehouse.  Incorporated. 

Gastonla;     Broad     Street    Bonded     Ware- 
house: Broad  Street  Bonded  Warehouse.  Inc. 
Gastonla;  Central  Bonded  Warehouse  Divi- 
sion of  Bayside  Warehojse  Company;   Bay- 
side  Warehouse  Company. 

Shelby;  Planters  and  Merchants  Ware- 
house; Planters  and  Merchants  V/arehouse 
Company. 

Battleboro;  Braswell  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Butner;  Hancock  Bonded  Warehouse,  But- 
ner  Unit:  Warehouse  Superintendent  of  the 
State  of  North  Carolina 

Candor;  Candor  Bonded  Warehouse:  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Cherryvllle;  Gaston  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Clinton;  Sampson  Cotton  Storage  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  N^rth  Carolina 

Conway;  Conway  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Caro!'    a. 

Dunn;  General  Utility  Company's  Ware- 
house: Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Durham;  Central  Carolina  Bonded  Ware- 
house; Warehouse  Superintendent  of  the 
St'te  of  North  Carolina. 

Edenton;  Edenton  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Enfleld;  Halifax  Bonded  Wareho-se;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Enfield;  Enfleld  Bonded  Warehouse:  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

PayettevlUe;  Cotton  Growers  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Gibson;  C^bson  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Goldsboro;  Cotton  Growers  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Henderson;  Greenway  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Jackson;  Northampton  Warehouse;  Ware- 
bouse  Superintendent  of  the  State  of  North 
Carolina. 

Laurel  Hill;  Laurel  Hill  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Laurlnburg;  Laurlnburg  Cotton  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Laurlnbiug;  Dickson  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Lewlston;  Lewlston  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Llncolnton;  Lincoln  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Lvunberton;  National  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Lumberton;  Cotton  Growers  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 
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MooresvUle;  Iredell  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Morven;  Cotton  Growers  Warehouse;  Ware- 
bouse  Superintendent  of  the  State  of  North 
Carolina. 

Murfreesboro;  Revelle  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Nashville;  Cotton  Growers  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  CaroUna. 

Newton;  Newton  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Parkton;  Parkton  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Pembroke;  Pembroke  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Pinetops;  Pinetops  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Raeford;  Hoke  Cotton  Warehoxise  and 
Storage  Company's  Warehouse;  Warehouse 
Superintendent  of  the  Stat*  of  North  Caro- 
lina. 

Rich  Square;  Rich  Square  Bonded  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Roanoke  Rapids;  Farmers  Warehouse  of 
Roanoke  Rapids;  Warehouse  Superintendent 
of   the  State  of  North   Carolina. 

Roanoke  Rapids;  Rosemary  Bonded  Ware- 
house: Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Rowland;  Barrow  Warehouse;  Warehouse 
Superintendent  of  the  State  of  North  Caro- 
lina. 

Salisbury;  Salisbury  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Scotland  Neck;  Edwards  Bonded  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  North  CaroUna. 

Scotland  Neck;  Cotton  Growers  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Seaboard:  Seaboard  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Selma;  Price  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Severn;  Meherrln  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Shelby;  Shelby  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Smithfleld:  Cotton  Growers  Warfliouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

StatesviUe;  Statesville  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

St.  Pauls;  McCoU  Cotton  Warehouses; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Tarboro;  Edgecombe  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina,      ((r^,- 

Wagram;  FarmSSr:*^nded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Wake  Forest;  Wake  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Washington;  Beaufort  County  Warehouse; 
Warehovise  Superintendent  of  the  State  of 
North  CaroUna. 

Weldon;  Cotton  Orowert  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Weldon;  Jenkins  Warehouse;  Warehouse 
Superintendent  of  the  State  of  North  Caro- 
lina. 
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WllUamston;  Martin  Bonded  •Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Wilson;  Wilson  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Woodland;  Woodland  Cooperative  Bonded 
WeLrehouse:  Warehouse  Superintendent  of 
the  State  of  North  Carolina. 

SoTTTH  Carolina 

Anderson;  The  Standard  Warehouse; 
Standard  Corporation. 

BennettsvUle;  Marlboro  Warehouses; 
Marlboro  Warehouse  Company. 

BlshopvlUe;  Cotton  Growers  Warehouses; 
Cotton  Growers  Warehouses,  Inc. 

BlshopvlUe;  Farmers  Bonded  Warehouse; 
Wiley  B.  King. 

BlshopvlUe:  King  and  Jordan  Bonded 
Warehouse;  W.  Brent  King  and  B.  P.  Jordan, 
copartners  trading  as  King  and  Jordan 
Bonded  Warehouse. 

Branchvllle:  Judy-Moorer  Bonded  Ware- 
house; Judy-Moorer  Warehouse,  Inc. 

CUo;  Clio  Bonded  Warehouse;  B.  H.  Martin. 

Columbia;  Palmetto  Compress  Warehouse; 
Palmetto  Compress  and  Warehouse  Company. 

Columbia;  The.  Standard  Warehouse; 
Standard  Corporation. 

Denmark;  Denmark  Bonded  Warehouse; 
J.  W.  Williamson,  Jr.,  H,  M.  Williamson,  J.  A. 
Williamson  and  J.  S.  Williamson,  copartners 
trading  as  J.  W.  Williamson  Co. 

Edgefield:  Hart  Bonded  Warehouse;  John 
Rainsford,  Jr. 

Greenville;  Merchants  Cotton  Warehouse; 
W.  A.  Austin. 

Greenville;  Black  Hawk  Warehouse:  The 
Black  Hawk  Corporation. 

Greenville;  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  Co. 

Greenville:  Commodity  Warehouse;  Com- 
modity Warehouse  Company,  Inc. 

Greenville;  Industrial  Storage  Corporation 
Warehouse:   Industrial  Storage  Corporation. 

Greenwood;  Alliance  Warehouse;  Alliance 
Warehouse  Co.,  Inc. 

Greenwood:  Textile  Bonded  Storage;  Tex- 
tile Bonded  Storage,  Inc. 

Hartsvllle;  HartsviUe  Bonded  Warehouse; 
O.  S.  Jones. 

Manning:  United  Bonded  Warehouse: 
United  Bonded  Warehouse,  Inc. 

Newberry;  Farmers  Bonded  Warehouse; 
Evelyn  M.  Brooks,  d.b.a.  Farmers  Bonded 
Warehouse. 

Newberry:  The  Standard  Warehouse; 
Standard  Corporation. 

North  Charleston;  Oakdene  Compress 
Warehouse;  Oakdene  Compress  and  Ware- 
house Company. 

Norway:  Norway  Bonded  Warehouse:  J.  W. 
Williamson,  Jr.,  H.  M.  Williamson.  J.  A. 
Williamson  and  J.  S.  Williamson,  copart- 
ners trading  as  J.  W.  Williamson  Co. 

Orangeburg;  The  Standard  Warehouse: 
Standard  Corporation. 

Spartanburg;  Spartanburg  Bonded  Ware- 
houses; Spartanburg  Bonded  Warehouses, 
Incorporated. 

Summerton;  Sumter  Bonded  Warehouse 
No.  2;  Sumter  Storage  Company,  Incorpo- 
rated. 

Sumter;  Rowland  Warehouse;  Rowland 
Warehouse  Company. 

TurbevlUe;  East  Clarendon  Bonded  Ware- 
bouse;  E^t  Clarendon  Storage  Company. 

Union:  Union  Bonded  Warehouse;  H.  B. 
Richardson,   Jr. 

Tennessee 

Brownsville:  Federal  Compress  Warehouse: 
Federal  Compress  &  Warehouse  Company. 

Chattanooga:  The  Cotton  Warehouse;  AI- 
ford  Warehouse  &  Storage  Co.,  Inc. 

Covington;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 
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Dyersburg;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Five  Points;  Hammond  Bonded  Ware- 
house; Laura  Mae  Hammond. 

Henderson:  Henderson  Compress  Ware- 
house;  Henderson  Compress  Company,  Inc. 

Jackson;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Klngsport;  Borden  Warehouse;  The  Black 
Hawk  Corporation. 

Lawrenceburg;  Oladlsh  Bonded  Warehouse; 
Martha  E.  Oladlsh : 

Lawrenceburg;  Augustin  Bonded  Ware- 
house; J.  B.  Augustin. 

Memphis;  Gulf  Atlantic  Warehouse  (Trl- 
State  Plant) ;  Gulf  Atlantic  Warehouse  Co. 

Memphis:  Memphis  Compress  Warehouse; 
Memphis  Compress  &  Storage  Company. 

Memphis;  Federal  Compress  Warehouse 
(Bodley  Avenue  Plant) ;  Federal  Compress 
&  Warehouse  Company. 

Memphis;  Federal  Compress  Warehouse 
(South  Memphis  Plant);  Federal  Compress 
&  Warehouse  Company. 

Memphis;  Federal  Compress  Warehouse 
(Riverside  Plant);  Federal  Compress  & 
Warehouse  Company. 

Milan;  Milan  Compress  Warehouse;  Milan 
Compress  Company. 

Ripley:  Federal  Compress  Warehouse:  Fed- 
eral Compress  &  Warehouse  Company. 

TiptonviUe;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Texas 

Abilene:  Abilene  Cotton  Warehouse;  Na- 
tional-Western Compress  &  Warehouse  Co. 

Ballinger;  Ballinger  Compress  Warehouse; 
Ballinger  Compress  &  Warehouse  Co. 

Brady;  Brady  Cotton  Warehouse;  Central 
Texas  Compress  Company. 

Brownsville;  Gulfside  Warehouse;  Bay- 
side  Warehouse  Company. 

Brown  wood;  Brownwood  Compress  Ware- 
house; Brownwood  Compress  &  Warehouse 
Co. 

Bryan;  Bryan  Compress  Warehouse: 
Hearne  Cotton  Compress  Company,  Inc. 

Cameron:  Cameron  Compress  Warehouse: 
Central  Texas  Compress  Company. 

Corsicana;  Corsicana  Compress  Ware- 
house; Elxporters  &  Traders  Compress  & 
Warehouse  Company. 

Ennis;  Ennls  Compress  &  Warehouse  Co.'s 
Warehouse:  Ennis  Compress  &  Warehouse  Co. 

Port  Stockton;  Comanche  Warehouse; 
Comanche  Warehouse,  Inc. 

Hamlin;  Hamlin  Compress  Warehoiose; 
Hamlin  Farmers  Compress  Co. 

Hearne;  Hearne  Cotton  Warehouse;  Hearne 
Cotton  Compress  Company.  Inc. 

Hillsboro;  Exporters  &  Traders  Compress 
&  Warehouse  Company's  Warehouse;  Ex- 
porters &  Traders  Compress  &  Warehouse 
Con^>any. 

Houston;  Ship  Channel  Compress  Ware- 
house: Petty  Terminal  Corporation. 

Hubbard;  Hubbard  Compress  Warehouse; 
Exporters  &  Traders  Compress  &  Warehouse 
Company. 

Knox  City;  Knox  City  Cotton  Warehouse: 
Farmers  Compress  Company. 

Marlin;  Exporters  &  Traders  Compress  & 
Warehouse  Company's  Warehouse;  Exporters 
&  Traders  Compress  &  Warehouse  Company. 

Mexia;  Mexia  Cotton  Warehouse:  Exporters 
&  Traders  Compress  &  Warehouse  Company. 

Rosebud;  Rosebud  Cotton  Warehouse; 
Central  Texas  Compress  Company. 

Rule;  Rule  Compress  Warehouse;  Farmers 
Compress  Company. 

San  Angelo:  Angelo  Compress  Warehouse; 
Ballinger  Compress  &  Warehouse  Co. 

Snyder;  Snyder  Cotton  Warehouse:  Na- 
tional-Western Compress  &  Warehovse 
Company. 

Sweetwater;  Sweetwater  Compress  Ware- 
house; National-Western  Compress  &  Ware- 
house Co. 


Temple;  Temple  Compress  Warehouse; 
Temple  Compress  Warehouse  Co. 

Texarkana;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Waco;  Exporters  &  Traders  Compress  Sc 
Warehouse  Company's  Warehouse;  Exporters 
&  Traders  Compress  &  Warehouse  Company. 

Waxahachle;  Waxahachie  Compress  Ware- 
house; Waxahachle  Compress  Warehouse  Co 

VISGINIA 

Brodnax;  Dugger  and  Dugger  Cotton  Stor- 
age; Richmond  H.  Dugger,  Jr.,  trading  as 
Dugger  and  Dugger  Cotton  Storage. 

Grain 

B.  For  the  storage  of  grain: 

AI.ABAMA 

Town,  Warehouse,  and  Warehouseman 

Decatur;  APC  Grain  Elevator;  AFC  Mar- 
keting Service,  Inc. 

Decatur;  Alabama  Flour  Mills  Elevator: 
Nebraska  Consolidated  Millb  Company. 

Guntersville;  GuntersvlUe  Plant:  Allied 
Mills,  Inc. 

Guntersville;  Carglll  Guntersville  Elevator; 
Cargill,  Incorporated. 

Arkansas 

Altheimer;  Althelmer  Grain  Warehouse; 
The  Arkansas  Rice  Growers  Cooperative 
Association. 

Augusta;  Lockhart-Thompson  Elevator; 
Murray  L.  Lockhart,  d.b.a.  Murray  L.  Lock- 
hart  Warehouse  Co. 

Bradford:  White  County  Grain  Warehouse: 
Riceland  Foods,  Inc. 

Brlnkley;  Brinkley  Warehouse;  Riviana 
Foods,  Inc. 

BlythevlUe;  Farmers  Grain  Elevator:  Farm- 
ers Soybean  Corporation. 

Carlisle;  Carlisle  Warehouse;  Rlvlana 
Poods,  Inc. 

Corning:  Corning  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

Dardanelle;  Keenan  Grain  Elevator:  Robert 
Keenan,  d.b.a.  Keenan  Grain  Elevator. 

Delaplalne;  Delaplalne  Grain  Warehouse; 
The  Arkansas  Rice  Growers  Cooperative 
Association. 

Des  Arc;  Des  Arc  Rice  Warehouse:  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

DeWitt;  C  &  L  Rice  Mill  Warehouse:  C  &  L 
Rice  Mill,  Inc. 

DeWitt;  Farmers  Coop.  Elevator;  The 
Farmers  Co-operative  Elevator  Company. 

DeWitt;  Pioneer  DeWitt  Elevator;  Pioneer 
Pood  Industries,  Inc. 

DeWitt;  Growers  Elevator;  Growers  Ele- 
vators, Inc. 

DeWitt:  Rollison  Seed  Company  Elevator: 
O.  G.  Rollison  and  Robert  C.  Rollison  copart- 
ners, trading  as  Rollison  Seed  Company. 

DeWitt;  Troy  Mitchell  Elevator;  Troy 
Mitchell,  DBA  Troy  Mitchell  Elevator. 

Dumas:  Dumas  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

Elaine;  Elaine  Grain  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

England:  Federal  Drier;  Federal  Drier  and 
Storage  Company. 

Eudora;  Eudora  Grain  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

Eudora;  Pioneer  Eudora  Elevator:  Pioneer 
Pood  Industries,  Inc. 

Evadale  (P.O.  Wilson);  Delta  Products 
Warehouse;  Delta  Products  Company..^^ 

Fair  Oaks;  Fair  Oaks  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Asso- 
ciation. 

Gibson  Switch  (P.O.  Jonesboro):  Craig- 
head Rice  Milling  Companv's  Warehouse; 
Craln  Company. 

GUlett;  Glllett  Grain  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

Hazen;  Hazen  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 
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Hazen;  Bogard  Seed  Company  Elevator; 
Bogard  Seed  Company. 

Helena:  Helena  Cotton  Oil  Company's 
Warehouse;   Helena  Cotton  Oil  Company. 

Helena;  Helena  Gi'aln  Warehouse;  Rice- 
land  Foods,  Inc. 

Helena;  Targca  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Associa- 
tion. 

Hickory  Ridge;  Hickory  Ridge  Rice 
Warehouse;  The  Arkansas  Rice  Growers  Co- 
operative Association. 

Holly  Grove;  Holly  Grove  Grain  Warehouse; 
The  Arkansas  Rice  Growers  Cooperative 
Association. 

Indiana  Switch  (P.O.  DeWitt);  Dixie  Dryer 
Elevator;    Pioneer  Food  Industries,  Inc. 

Jonesboro;  Jonesboro  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Associa- 
tion. 

Jonesboro;  Kiech  Elevator;  Earl  C.  Klech 
Elevator  Company. 

Lonoke;  Lonoke  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

Marlanna;  Lee  County  Grain  Warehouse; 
Riceland  Foods,  Inc. 

Marked  Tree;  St.  Francis  Valley  Grain 
Wareho'-se;  St.  Francis  Valley  Seed  Company. 

Marvell;  Marvell  Grain  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Associa- 
tion. 

McGehee;  McGehee  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Asso- 
ciation. 

Mellwood;  Mellwood  Grain  Warehouse:  The 
Arkansas  Rice  Growers  Cooperative  Associa- 
tion. 

Morrllton;  StalUngs  Brothers  Elevator; 
Joe  H.  StalUngs  and  Alan  E.  StalUngs,  copart- 
ners trading  as  StalUngs  Brothers  Feed  Mills. 

Needham  (P.O.  Jonesboro),  Klech-Crafton 
Elevator;   Kiech-Crafton  Elevator  Company. 

North  Little  Rock;  North  Little  Rock  Rice 
Warehouse;  The  Arkansas  Rice  Growers 
Cooperative  Association. 

Osceola:  Osceola  Products  Warehouse; 
Osceola  Products  Co. 

Parkin;  East  Arkansas  Rice  Warehouse; 
The  Arkansas  Rice  Growers  Cooperative 
Association. 

Patterson;  MAC  Warehouse  Company:  G.  L. 
Morris,  trading  as  MAC  Warehouse  Company. 

Penjur  (P.O.  Hughes);  Hughes  Granary 
Elevator;  Hughes  Grain  Corporation. 

Pine  Bluff;  Pioneer  Pine  Bluff  Elevator; 
Pioneer  Pood  Industries,  Inc. 

Proctor;  Craft  Elevator;  Robert  Craft  & 
Son,  Inc. 

Rector;  Graves  Elevator;  Graves  Enter- 
prises, Inc. 

Stuttgart;  Acme  Warehouse;  Rlvlana 
Foods,  Inc. 

Stuttgart;  Bogard  Elevator;  Bogard  Grain 
and  Seed  C  ^mpany,  Inc. 

Stuttgart;  Stuttgart  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Associ- 
ation. 

Stuttgart;  Stuttgart  Grain  Warehouse; 
Riceland  Foods,  Inc. 

Stuttgart:  Hartz  Elevators;  Jacob  Hartz 
Seed  Co.,  Inc. 

Stuttgart:  Producers  Warehouse;  Producers 
Rice  MiU,  Inc. 

Tlchnor;  TIchnor  Drier;  Tlchnor  Drier  and 
Storage,  Inc. 

Tuckerman;  Tuckerman  Rice  Warehouse; 
The  Arkansas  Rice  Growers  Cooperative  As- 
sociation. 

Van  Buren;  Van  Buren  Soybean  Process- 
ing Plant;  Farmland  Industries,  Inc. 

Waldenburg;  Waldenburg  Warehouse;  Rlv- 
lana Foods  Inc. 

Welner;  Welner  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 

Wheatley;  Wheatley  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Asso- 
ciation. 
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Wilmot;  Pioneer  Wllmot  Elevator;  Pioneer 
Food  Industries,  Inc. 

Wynne;  Gibbs  &  Harris  Rice  Drier;  GIbbs 
&  Harris  Bice  Drier,  Inc. 

California 

Berenda;  Valley  Grain  Drier  Warehouse; 
Valley  Grain  Drier,  Inc. 

Colton;  Producers  Elevator;  Producers 
Grain  Corporation. 

East  Los  Angeles;  PlUsbury-GIobe  Elevator; 
The  PlUsbury  Company. 

French  Camp;  Continental  Elevator;  Con- 
tinental Grain  Company. 

Lemoore;  Continental  Elevator;  Continen- 
tal Grain  Company. 

Long  Beach-  Koppel  Bulk  Terminal;  Kop- 
pel  Bulk  Terminal. 

Saco  Siding  (P.O.  Bakersfleld);  Continen- 
tal  Elevator;    Continental   Grain   Company. 

Stockton;  Stockton  Elevators;  Stockton 
Elevators. 

West  Sacramento;  Port  of  West  Sacra- 
mento Grain  Terminal;  Cargill  of  California, 
Inc. 

Williams;  De  Pue  Warehouse;  De  Pue 
Warehouse  Company. 

Willows;  Willows  Rice  Drier  &  Storage 
Company  Warehouse;  Pacific  International 
Rice  Mills,  Inc. 

Woodland;  Sunset  Rice  Dryer  Warehouse; 
Pacific  International  Rice  Mills,  Inc. 

Colorado 

Akron;  Farmers  Elevator;  The  Tuma 
Farmers  MllUng-Mercantlle  Co-operative 
Company  of  Yuma,  Colorado. 

Amherst;  Farmers  Elevator;  Amherst  Co- 
operative Elevator,  Inc. 

Burlington;  Equity  Elevator;  Equity  Co- 
operative Exchange. 

Burlln:;ton;  Mueller-Reld  Grain  Elevator; 
Mueller-Reld  Grain  Co.,  Inc. 

Bristol;  Bristol  Elevator;  South  Eastern 
Colorado  Coop. 

Byers;  Farmers  Marketing  Elevator; 
Farmers  Marketing  Association. 

Campo;  Stafford  Elevator:  Van  Stafford. 

Denver;  Carglll  Denver  Elevator;  CarglU, 
Incorporated. 

Denver;  Par-Mar-Co  Denver  Elevator;  Par- 
Mar-Co.,  Inc. 

Dove  Creek:  Dove  Creek  Bean  &  Elevator 
Co.  Warehouse;  Dove  Creek  Bean  &  Elevator 
Co. 

Dove  Creek;  Romer  Warehouse;  David  L. 
Corlett  and  Jean  R.  Corlett,  copartners  trad- 
ing as  Romer  Mercantile  and  Grain  Co. 

Flagler;  Flagler  Equity  Elevator;  The 
Flagler  Equity  Co-Operatlve  Company. 

Greeley;  Elsenman  Grain  Elevator;  Elsen- 
man  Chemical  Co. 

HoUy;  Southeastern  Colorado  Co-op  Eleva- 
tor; South  Eastern  Colorado  Coop. 

Holyoke;  Holyoke  Cooperative  Elevator; 
Holyoke  Cooperative  Association. 

Hyde  (P.O.  Otis);  Farmers  Elevator;  The 
Tuma  Farmers  MlUing-MercantUe  Co-Opera- 
tlve Co.  of  Tuma,  Colorado. 

Lamar;  Southeastern  Colorado  Co-op  Ele- 
vator; South  Eastern  Colorado  Coop. 

Otis;  Waishlngton  County  Grain  Company, 
Division  Elevator:  Rlckel,  Inc. 

Peetz;  Farmers  Co-op.  Elevators;  The  Peetz 
Farmers  Co-operative  Company. 

Roggen;  Roggen  Farmer's  Dlevator;  Rog- 
gen  Farmer's  Elevator  Association. 

Schramm  (P.O.  Yuma);  Fanners  Elevator; 
The  Yuma  Farmers  Milling-Mercantile  Co- 
operative Company  of  Yuma,  Colorado. 

Selbert;  Co-op  Elevator;  The  Selbert 
Equity   Co-operative   Association. 

Stratton;  Co-op  Elevator;  The  Stratton 
Equity  Cooperative  Company. 

VUas;  Vilas  Elevator;  Vilas  Grain  Co:n- 
pany. 

Watklns;  Watkins  Elevator;  Watkins  Ele- 
vator, Inc. 


5719 

Wray;  Farmers  Union  Elevator;  The  Farm- 
ers Union  Cooperative  Elevator  Company. 

Yuma;  Farmers  Elevator;  The  Yuma  Farm- 
ers MUllng-Mercantlle  Co-Operatlve  Com- 
pany of  Yuma,  Colorado. 

Delaware 

Seaford;  CarglU  Seaford  Elevator;  Carg:lll, 
Incorporated. 

Florida 

Live  Oak;  Gold  KIst  Grain  Elevator;  The 
Cotton  Producers  Association. 

Georgia 

Gainesville;  Carglll  Gainesville  Elevator; 
CarglU,  Incorporated. 

Idaho 

American  Palls;  Power  County  Grain 
Growers  Warehouse;  Power  County  Gram 
Growers,  Inc. 

Bancroft;  .^raln  Growers  Warehouse;  Ban- 
croft Grain  Growers,  Inc. 

Buhl;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  d.b.a.  "Shields". 

Cottonwood;  Lewlston  Grain  Growers 
Warehouse;  Lewlston  Grain  Growers,  Inc. 

Craigmont;  Lewlston  Grain  Growers  Ware- 
house: Lewlston  Grain  Growers,  Inc. 

Downey;  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

Drununond;  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Fairfield;  Grain  Growers  Warehouse;  Ca- 
mas Prairie  Grain  Growers,  Inc. 

Grace;  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

GrangevlUe;  Union  Warehouse  &  Supply 
Company's  Warehouse;  Union  Warehouse  "< 
Supply  Co. 

Greer;  Nezperce  Rochdale  Warehouse;  Nez- 
perce  Rochdal  •!  ""ompany. 

Jerome;  Marshall  Warehouse;  Marshall 
Warehouses,  Inc. 

Kendrlck;  Lewlston  Grain  Growers  Ware- 
house;  Lewlston  Grain  Growers,  Inc. 

Kennedy  Ford;  LateJi  County  Grain  Grow- 
ers Warehouse;  Latah  County  Grain  Growers, 
Inc. 

Lamont;  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

Lewlston;  Lewlston  Grain  Growers  Ware- 
house: Lewlston  Grain  Growers,  Inc. 

McCammon;  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Malad;  Grain  Growers  Warehouse;  Oneida 
County  Grain  Growers,  Inc. 

Mlchaud;  Power  County  Grain  Growers 
Warehouse;  Power  County  Grain  Growers, 
Inc. 

Moreland;  Shields  of  Blackfoot  Warehouse; 
Shields  of  Blackfoot,  Inc. 

Moscow:  Dumas  Seed  Company,  Wai  j- 
house:  Dumas  Seed  Company. 

Moscow;  Latah  County  Grain  Growers 
Warehouse;  Latah  County  Grain  Growers, 
Inc. 

Nampa;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  d.b.a.  "Shields". 

Nezperce:  Nezperce  Rochdale  Warehouse; 
Nezperce  Rochdale  Company. 

Nezperce;  Nezperce  Storage  Co.;  Nezperce 
Storage  Co. 

Rlrle;  Grain  Growers  Warehouse;  Rlrle 
Grain  and  Peed  Cooperative,  Inc. 

Soda  Springs;  Soda  Springs  Elevator;  Soda 
Springs  Elevator,  Inc. 

Soda  Springs;  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Talmage:  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

Tetonla;  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

Twin  Falls;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  doing  business  as  "Shields". 
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Weston;  Grain  Growers  Warehouse;  Fann- 
ers Grain  Cooperative. 

Woriey;  Bocktord  Oraln  Oroweca  Ware> 
boiue;  Rockford  Grain  Growers,  Inc. 

Ilunois 

Albany;  Bunge  Cori>oratlon  Albany  Oraln 
Terminal;  Bunge  Corporation. 

Albambra;  Alhambra  &  Marine  Elevators; 
Madison  Service  Company. 

Adrian;  Adrian  Elevator;  Hancock  Grain 
Company. 

Alton;  Terminal  Operations;  Peavey  Com- 
pany. 

Alvln;  Alvln  Elevator;  Jack  Conard,  trading 
as  Conard  Grain  Company. 

Amboy;  Amboy  Elevators;  Lee  FS  Inc. 

Anchor;  Anchor  Elevator;  Anchor  Grain 
Company. 

Andres  (P.O.  Peotone) ;  Andres  Elevator: 
Andres  &  Wilton  Farmers  Grain  &  Supply  Co. 

Argenta;  Deweln  Grain  Company  Argenta 
Elevator;  Deweln  Grain  Company. 

Ashland;  Ashland  Elevator;  Ashland 
Farmers  Elevator  Co. 

Ashton;  M.  L.  Ewlng  Oraln  Co.;  M.  Ik 
Ewlng,  trading  as  M.  L.  Ewlng  Oraln  Co. 

Assumption;  Assumption  EHevators;  As- 
sunqjtK  a  Cooperative  Grain  Company. 

Atkinson;  Atkliison  Elevator;  Atkinson 
Grain  &  Fertilizer,  Inc. 

Atlanta;  Atlanta  Elevator;  Forrest  L.  Doug- 
las, trading  as  Douglas  Co. 

Atwood;  Atwood  Elevator;  Atwood  Grain 
and  Supply  Co. 

Auburn;  W.  E.  Shutt  Elevator;  Olrard 
Elevator,  Inc. 

Ballard  Station;  Ballard  Elevator;  Leonard 
Grain  Co.,  Inc. 

Barr  Station  (P.O.  Athens);  Amac  Barr 
Elevator;  Amac,  Inc. 

Bartonvllle;  Allied  Mills  Peoria  Elevator; 
Allied  Mills,  Inc. 

Beardstown;  Farmers  Terminal  Elevator; 
Farmers  Terminal  Grain  Co. 

Bellflower;  Bellflower  EUevator;  Foosland 
Grain  Co. 

Bement;  Farmers  Elevator;  Bement  Gral» 
Company. 

Bethany;  The  Bethany  Oraln  Company, 
Elevator;  The  Bethany  Grain  Company. 

Bismarck;  Bismarck  Grain  Co.  Elevator; 
Bismarck  Grain  Co.,  Inc. 

Blandinsvllle:  King  Feed  Company  Ele- 
vator: King  Feed  Company. 

Bloomlngton;  Hasenwlnkle  Elevator; 
Hasenwlnkle  Grain  Co. 

Bondvllle;  B.  C.  Christopher  &  Co.  Eleva- 
tor; B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Heame  Christopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom.  Norman  Supper, 
Ludwell  G.  Gaines  m,  Robert  F.  Wilson, 
Phlllpp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Bourbon;     Ullrich     Grain     Co.     Elevator; 
Harvey  C.  Ullrich,  trading  as  Ullrich  Oraln 
Co. 

Brocton;  Brocton  Elevator;  Agre  Oraln 
Company. 

Broughton;  L.  8.  Harper  Grain  Co.  Eleva- 
tor; B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Heame  Christopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  III,  Robert  F.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Bushnell;  Bushnell  O.  K.  Elevator;  O.  K. 
Oraln  Company. 

Cairo;  Mlkco  Grain  Co.  Elevator;  Bunge 
Corporation  trading  as  Mlkco  Grain  Oo. 

Campus;  Hamilton  Elevator;  Hamilton 
Elevator  Company. 

Carthage:  Hancock  Pellets  Elevator;  Han- 
cock Pellets,  Inc. 

Cayuga  (R.R.  No.  3,  Pontlac);  Cayuga  Ele- 
vator; Jacobson  Grain  Co. 


NOTICES 

« 

Centervllle  Township;  CarglU  E.  St.  Louis 
Elevator  "R";  Carglll,  Incorporated. 

Chatsworth;  Chatsworth  and  Stoddard  Sid- 
ing Warehouses;  The  Livingston  of  Chats- 
worth, Inc. 

Chebanse;  Hansen  Bros.  Grain  Elevator; 
Arthur  L.  Hansen,  Orval  Hansen,  I/oul*  V. 
Hansen,  Vincent  Hansen,  Laveme  Hansen, 
and  Virgil  Hansen,  Copartners,  trading  as 
Clifton  Grain  Co.  at  Clifton,  lillnois,  and 
Hansen  Bros.  Grain  Elevator  at  Chebanse, 
Illinois. 

Chenoa;  Chenoa  Elevator;  Leonard  Grain 
Co.,  Inc. 

Chestnut;  Chestnut  Elevator;  The  Farm- 
ers Grain  Company  of  Chestnut. 

Chicago;  Calumet  Elevators;  ADM  Grain 
Co. 

Chicago;  The  Carglll  Elevator;  Carglll, 
Incorporated. 

Chicago;  Continental  Elevator  C;  Conti- 
nental Grain  Company. 

Chicago:  Continental  Elevators;  Continen- 
tal Grain  Company. 

Chicago;  Rialto  Elevator;  General  Mills, 
Inc. 

Chicago;  Garvey  Elevator;  Garvey  Grain, 
Inc. 

Chicago;  Garvey  Rock  Island  Elevator; 
Garvey  Grain,  Inc. 

Chicago;  Belt  Elevator;  Carey  Grain  Cor- 
p>oratlon. 

Chicago;  Gateway  Elevator;  Indiana  Farm 
Bureau  Cooperative  Association,  Inc. 

Chicago;  Santa  Pe  Elevator;  Garvey  Grain, 
Inc. 

Chrlsman;  B.  C.  Christopher  &  Co.  Eleva- 
tor; B.  C.  Christopher  ft  Company,  a  limited 
partnership  with  Heame  Christopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  m,  Robert  F.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Cisco;  Cisco  Grain  Elevator;  Cisco  Co- 
operative Grain  Co. 

Clifton;  Clifton  Grain  Elevator;  Arthur  L. 
Hansen,  Orval  Hansen,  Louie  V.  Hansen, 
Vincent  Hansen,  Laveme  Hansen,  and  Virgil 
Hansen,  copartners,  trading  as  Clifton  Grain 
Co.  at  Clifton,  Illinois,  and  Hansen  Bros. 
Grain  Elevator  at  Chebanse,  Illinois. 

Compton;  Torrl  Oraln  Company  Elevator; 

A.  J.  Torrl,  Joseph  A.  Torrl,  and  Q.  J.  Torrl, 
copartners,  trading  as  Torrl  Grain  Company. 

Creve  Ooevir;  Illinois  Grain  Corporation. 
Creve  Coeur  Elevator;  Illinois  Grain  Corpo- 
ration. 

Cruger  (R.R.  1,  Eureka);  Farmers  Eleva- 
tors; Farmers  Grain  Cooperative  of  Eureka. 

Culver  Station  (P.O.  Athens) ;  Culver  Ele- 
vator; Culver-Fancy  Prairie  Cooperative  Co. 

Dalton  City;  Fanners  Co-op  Grain  Co.  Ele- 
vator; Farmers  Co-operative  Grain  Company 
of  Dalton  City. 

Danville;  Lauhoff  Elevator;  Lauhoff  Oraln 
Company. 

Darrow  (P.  O.  Sheldon);  Darrow  Elevator; 
Darrow  Farmers  Co-operative  Grain  Com- 
pany. 

Deer  Grove  (R.R.  No.  1);  Hahnaman  Sta- 
tion Elevator:  Hahnaman  Elevator,  Inc. 

DeLand:  DeLand  Farmer's  Elevators;  De- 
Land  Farmer's  Cooperative  Grain  Company. 

Delavan:  Delavan  Elevator;  Delavan  Co- 
operative Elevator  Co. 

De  Soto;  B.  C.  Christopher  &  Co.  Elevator; 

B.  C.  Christopher  &  Company,  a  limited  part- 
nership with  Heame  Christopher,  John  H. 
Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  III.  Robert  F.  Wilson, 
PbUlpp  Kulin,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Dewey;  Dewey  Elevator;  Fisher  Farmers 
Grain  and  Coal  Company. 

Dorans  (P.O.  Mattoon);  Dorans  Elevator; 
Farmers  Grain  Company  of  Dorans. 


Downs;  Hasenwlnkle  Elevator;  Hasen- 
wlnkle Grain  Co. 

Dwlght;  Jacobson  Elevator;  John  E. 
Jacobson,  trading  as  John  Jacobson  Oraln. 

Dwlght  Township  (P.O.  Dwlght);  Jacob- 
son  Terminal;  Jacobson  Seaway  Grain  Ter- 
mlnal  Company. 

Earlvllle;  Earlvllle  Farmers'  Co-operative 
Elevator;  Earlvllle  Farmers'  Co-operative 
Elevator  Company. 

East  Hannibal  (P.O.  Hannibal.  Mo.)  Bunge 
Corporation  East  Hannibal  Grain  Terminal: 
Bunge  Corporation. 

East  Peoria;  East  Peoria  Elevator,  Tabor  & 
Co.;  Tabor  it  Co. 

East  St.  Louis;  Continental  Elevator;  Con- 
tinental Grain  Compcmy. 

East  St.  Louis;  National  Oats  Elevator;  Na- 
tional Oats  Company,  Inc. 

Edinburg;  Rink  &  Schelb  Elevator;  Rink  & 
Schelb,  Inc. 

Edwardsville;  EdwardsvlUe  Elevator;  Madi- 
son Service  Company. 

Edwardsville;  Dlppold  Elevator;  H.  B. 
Stubbs,  trading  as  Dlppold  Bros. 

Effiingham;  Efflingham  Equity  Elevator;  Ef- 
fingham Eqiiity. 

Emery  (P.O.  Maroa):  Emery  Elevator; 
Deweln  Grain  Company. 

Emlngton;  Emlngton  O.  K.  Elevator;  O.  K. 
Grain  Company. 

Esmond;  Esmond  Elevator;  Farmers'  Grain 
Company  of  Esmond. 

Falrbury;  Farmers  Grain  Elevator;  Farm- 
ers Grain  Co.  of  Falrbury. 

Fancy  Prairie;  Fancy  Prairie  Elevator; 
Culver-Fancy  Prairie  Cooperative  Co. 

Parmer  City;  Mitsui  Elevator;  Pacific 
Grain  Co. 

Fisher;  Fisher  Elevator;  Fisher  Farmers 
Grain  and  Coal  Company. 

Fithlan;  Flthlan  Elevator;  Harold  P. 
Izard,  Kenneth  W.  Stotler  and  Howard  A. 
Stotler,  copartners,  trading  as  Fithlan  Grain 
Company. 

Foosland;  Foosland  Elevator;  Foosland 
Grain  Co. 

Galva;  Galva  Elevator;  Oalva  Co-operative 
Grain  and  Supply  Company. 

Georgetown;  B.  C.  Christopher  &  Co.  Eleva- 
tor; B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Heame  Christopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  m,  Robert  P.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Gibson  City;  Farmers  Elevator;  The 
Farmers  Grain  Co.  of  Gibson  City. 

Oilman;  Continental  Elevator;  Continental 
Grain  Compmy. 

Glrard;  Girard  Elevator;  Glrard  Elevator, 
Inc. 

Gladstone:  Gulfport  River  Terminal  t: 
Gladstone  Warehouses;  Gladstone  Grain  Co. 

Grant  Park;  Grant  Park  Elevaton  Grant 
Park  Co-operative  Grain  Co. 

Grldley;  Grldley  Elevator;  Garvey  Oraln, 
Inc. 

GrlggsvUle:  Pike  King  Elevator;  Pike  King 
Feed  Company. 

Hammond;  B.  C.  Christopher  &  Co.  Eleva- 
tor: B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Heame  Christopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  m,  Robert  F.  Wilson, 
Phillpp  Kuhn,  WUllam  L.  Evans,  Jr.,  Donald 
F.  George  and  Edwaid  A.  Connelly. 

Hampshire;  Hampshire  Elevator;  Gersten- 
berg  and  Tucker,  Inc. 

Rardln;  Hardin  Elevator;  Jersey  County 
Grain  Company. 

Harmon;  Albrecht  Elevator;  Albrecht 
Oraln  Company. 

Harpster  (P.O.  Foosland);  Harpster  Ele- 
vator; Harpster  Grain  Oo. 
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Henkel  (P.O.  Mendota);  Henkel  Grain  Co.; 
Henkel  Grain  Co.,  Inc. 

Heyworth;  Hasenwlnkle  Elevator;  Hasen- 
wlnkle Grain  Co. 

Homer;  Homer  Elevators;  Homer  Grain 
Company. 

Honegger  (P.O.  Falrbury);  Falrbury  Eleva- 
tor; Honeggers'  &  Co.,  Inc. 

lUiopolls;  Mansfield-Ford  Illiopolls  Ele- 
vator; Mansfield-Ford  Grain  Company. 

Illiopolls;  Illiopolls  Grain  Co.  Elevator;  Illi- 
opolls Grain  Co. 

Iroquois;  Iroquois  Farmers  Ellevator;  Iro- 
quois Farmers  Elevator. 

Ivesdale;  Ivesdale  Elevator;  Ivesdale  Co-op 
Grain  Company. 

Jamaica  (R.R.  I,  Fairmount);  Farmers  Ele- 
vator; Farmers  Elevator  Company  of  Ja- 
maica, Illinois. 

JerseyvlUe;  Jerseyville  Elevators;  Jersey 
County  Grain  Company. 

Kane;  Kane  Elevator;  Jersey  County  Grain 
Company. 

Kanevllle;  Kaneville  Elevator;  Kaneville 
Grain  and  Sur  ply  Company. 

Kankakee;  Kankakee  Elevator;  A.  L.  Book, 
trading  as  A.  L.  Book  &  Co. 

Kansas;  Rardln  Elevator;  Rardln  Grain 
Company.  Kenney;  Kenney  Elevator;  Forrest 
L.  Douglas,  trading  as  Douglas  Co. 

Kerrlck  (R.F.D.  1  Normal);  Kenlck  Eleva- 
tor; Kerrlck  Grain,  Inc. 

Ladd;  Ladd  Elevator;  The  Ladd  Elevator 
Company. 

LanesvUle;  Mansfield-Ford  LanesvlUe  Ele- 
vator; Mansfield-Ford  Grain  Company. 

Lee;  Schaefer  Elevator;  H.  R.  Schaefer 
Grain  Co.,  Inc. 

Leroy;  Hasenwlnkle  Elevator;  Hasenwlnkle 
Grain  Co. 

Leverett  (R.R.  4  Champaign)  Leverett  Ele- 
vator; Lewis  P.  Burtls,  Kenneth  W.  Stotler, 
each  individually,  and  Sue  Stotler  and 
Kenneth  W.  Stotler  as  trustees  of  the  Estate 
of  Howard  A.  Stotler,  copartners,  trading  as 
Leverett  Grain  Company. 

Lexington;  Kemp  Elevator;  Kemp  Grain 
Co. 

Lisbon  Center  (P.O.  Newark) ;  Lisbon  Cen- 
ter Elevator;  Farmers  Cooperative  Grain  & 
Supply  Co.  of  Lisbon  Center. 

Loami;  Loaml  Elevator;  Loaml  Grain 
Company,  Inc. 

Lostant;  Tabor  Elevator;  Tabor  &  Co. 

Ludlow;  Ludlow  Elevators;  Ludlow  Coop- 
erative Elevator  Company. 

Macon;  Macon  Ti3evator;  Macon  Grain 
Company. 

Mahomet;  James  F.  Parker  Co.  Elevator; 
James  F.  Parker  Co. 

Manteno;  Farmers  Elevator;  Farmers  Ele- 
vator Company  of  Manteno. 

Maroa;  Maroa  Farmers  Coop.  Elevator; 
Maroa  Farmers  Cooperative  Elevator  Com- 
pany. 

McNabb;  McNabb  Elevator;  McNabb  Grain 
Company. 

McNulta  (P.O.  Foosland);  McNulte  Eleva- 
tor; Foosland  Grain  Co. 

Meadows;  Meadows  Elevator;  Meadows  Co- 
operative Company. 

Mechanlcsburg:  Mechanlcsburg  Elevator; 
Mechanicsburg  Farmers  Grain  Co. 

Mendota;  Fasco  Elevator;  Fasco  Mills  Com- 
pany. 

Merlden  (P.O.  Mendota);  Meriden  Eleva- 
tor; Henkel  Grain  Co.,  Inc. 

Metcalf;  Metcalf  Elevator;  Agre  Grain 
Company. 

Milmlne;  Milmlne  Farmers  Elevator;  Mil- 
mine  Oraln  Company. 

Minien  Minler  Cooperative  Elevator; 
Mlnier  Cooperative  Grain  Company. 

Mlnooka;  Minooka  Elevator;  The  Mlnooka 
Grain,  Lumber  and  Supply  Company. 

Montlcello;  Montlcello  Elevator;  Monti- 
cello  Grain  Company. 

Moweaqua;  Moweaqua  Elevator;  Elocay, 
Inc. 


NOTICES 

Mulkeytown;  Southern  Grain  Co.;  B.  C. 
Christopher  &  Company,  a  limited  partner- 
ship with  Heame  Christopher,  John  H.  Col- 
lett, Edward  G.  Mader,  Lawrence  P.  Hogan, 
Lowell  H.  Llstrom,  Norman  Supper,  Ludwell 
G.  Gaines  III,  Robert  F.  Wilson,  Phllipp 
Kuhn,  William  L.  Evans,  Jr.,  Donald  F. 
George  and  Edward  A.  Connelly. 

Murphysboro;  B.  C.  Christopher  &  Co.  Ele- 
vator; B.  C.  Christopher  &  Company,  a  lim- 
ited partnership  with  Hearne  Christopher, 
John  H.  Collett,  Edward  G.  Mader,  Lawrence 
P.  Hogan,  Lowell  H.  Llstrom,  Norman  Sup- 
per, Ludwell  G.  Gaines  III,  Robert  F.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 

F.  George  and  Edward  A.  Connelly. 

Myra  Station  (R.R.  3,  Urbana) ;  B.  C. 
Christopher  &  Co.  Elevator;  B.  C.  Christopher 
&  Company,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  Collett,  Edward 

G.  Mader,  Lawrence  P.  Hogan,  Lowell  H. 
Llstrom,  Norman  Supper,  Ludwell  G.  Gaines 
III,  Robert  F.  Wilson,  Phllipp  Kuhn,  William 
L.  Evans,  Jr.,  Donald  F.  George  and  Edward 

A.  Connelly. 

Mt.  Auburn;  Mt.  Auburn  Elevator;  Blue 
Mound  Grain  and  Fertilizer  Co.,  Inc. 

Mt.  Carroll;  Johnston  Feed  Service;  John- 
ston Feed  Service,  Inc. 

Mt.  Vernon;  B.  C.  Christopher  &  Co.  Eleva- 
tor; B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Heame  Christopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  III,  Robert  F.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
P.  George  and  Edward  A.  Connelly. 

Newman;  B.  C.  Christopher  &  Co.  Elevator; 

B.  C.  Christopher  &  Company,  a  limited  part- 
nership with  Hearne  Christopher,  John  H. 
Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  HI,  Robert  F.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Nlantlc;  Nlantlc  Farmers  Elevators;  Nl- 
antlc  Farmers  Grain  Company. 

Oakland;  Miller  Grain  Co.  Elevator;  Miller 
Grain  Co. 

Ogden;  Ogden  Oraln  Co.  Elevator;  E.  Z. 
Spread  Fertilizer  Company,  trading  as  Ogden 
Grain  Company. 

Old  Shawneetown  (RRl,  Shawneetown) ; 
Bimge  Corporation  Shawneetown  Grain 
Terminal;  Bunge  Corporation. 

Olive  Branch;  B.  C.  Christopher  &  Com- 
pany Elevator;  B.  C.  Christopher  &  Company, 
a  limited  partnership  with  Hearne  Christo- 
pher, John  H.  Collett,  Edward  G.  Mader, 
Lawrence  P.  Hogan,  Lowell  H.  Llstrom,  Nor- 
man Supper,  Ludwell  G.  Gaines  HI,  R  Jbert  F. 
Wilson,  Phllipp  Kuhn,  William  L.  Evans,  Jr., 
Donald  F.  George  and  Edward  A.  Connelly. 

Paris;  Adams  Elevator;  Agre  Grain  Com- 
pany. 

Paris;  Paris  Elevator;  Illinois  Cereal  Mills, 
Inc. 

Paris;  Paris  Grain  Warehouses;  Paris 
Warehouses,  Inc. 

Parnell  (RJR.  2,  Farmer  City);  Walsh 
Grain  Elevator;   Walsh  Grain  Elevator,  Inc. 

Peoria;  Riverside  Elevator;  Riverside  Ele- 
vator Co. 

Perduevllle  (P.O.  Paxton);  Perdueville 
Elevator;  Ludlow  Cooperative  Elevator  Com- 
pany. 

Pesotum:  Pesotum  Elevator;  Janet  Horton 
Boyer,  Fred  O.  Boyer  and  Mary  Martha  Mess- 
more  copartners  trading  as  Pesotum  Grain 
Company. 

Petersburg:  Amac  Petersburg  Elevator; 
Amac.  Inc. 

PltUfield:  King  Elevator;  M.  D.  King  Mill- 
ing Company. 

Polo;  Olsen  Elevator;  Axel  Olsen,  Jr.  and 
Edward  Olsen,  copartners,  trading  as  Olsen's 
Elevator  and  Feeds. 

Pontlac;  Pontlac  Elevator;  Jacobson  Grain 
Co. 
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Poplar  Grove;  McLay  Elevator;  McLay 
Grain  Company. 

Redmon;  English  Elevator;  Edward 
English,  trading  as  English  Grain  Company. 

Ridge  Farm;  B.  C.  Christopher  &  Co.  Eleva. 
tor;  B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Hearne  Ctirlstopher,  John 
H.  Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Ustrom,  Norman  Supper, 
Ludwell  G.  Gaines  III,  Robert  F.  Wilson, 
Phillpp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

Roberts;  Hicks  Grain  Terminals;  Hicks 
Grain  Terminals,  Inc. 

Rochelle  (RJl.  1);  Maplehurst  Farms 
Elevator;  L.  D.  Carmlchael,  trading  as 
Maplehurst  Farms. 

Rowe  (R.R.  No.  3,  Pontlac);  Rowe-Cornell 
Elevator:  Jacobson  Grain  Co. 

Sadorus;  Sadorus  Co-op  Elevators;  Sadorus 
Co-operative  Elevator  Co. 

St.  Jacob;  St.  Jacob  Elevator;  Toberman 
Grain  Company. 

Saunemin;  Saunemin  O.  K.  Elevator:  O.  K. 
Grain  Company. 

Savoy;  Savoy  Elevator;  Savoy  Grain  Com- 
pany. 

Serena:  Serena  Elevator;  La  Salle  County 
Farm  Supply  Company. 

Seymour;  Farmers  Grain  Co.  Elevator; 
Farmers  Grain  Co.  of  Seymour,  Illinois. 

Shawneetown;  T.  Y.  Williams  Grain  Sc 
Seed  Co.  Elevator;  B.  C.  Christopher  &  Com- 
pany, a  limited  partnership  with  Hearne 
Christopher,  John  H.  Collett,  Edward  G. 
Mader,  Lawrence  P.  Hogan,  Lowell  H.  Lls- 
trom, Norman  Supper,  Ludwell  Q.  Gaines  III, 
Robert  F.  Wilson,  Phllipp  Kuhn,  William  L. 
Evans,  Jr.,  Donald  F.  George  and  Edward  A. 
Connelly. 

Sheldon;  Sheldon  Export  Elevator;  Tide- 
water International  Corporation  Ltd. 

Shipman:  Shlpman  Elevator;  Shlpman 
Elevator  Company. 

Sibley;  Sibley  Grain  Company  Elevator; 
The  Sibley  Grain  Company. 

Sibley:  Sibley  Complete  Feed  &  Grain 
Service  Elevator;  The  Sibley  Farms  Service 
Corporation. 

Sldell;  B.  C.  Christopher  &  Co.  Elevator: 
B.  C.  Christopher  &  Company,  a  limited  part- 
nership with  Hearne  Christopher,  John  H. 
Collett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  HI,  Robert  F.  Wilson, 
Phillpp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A.  Connelly. 

South  Belolt;  Elevator  B;  Belolt  Grain 
Company. 

State  Line;  >  State  Line  Elevator;  State 
Line  Elevator,  Inc. 

Sterling;  Gait  Site  Elevator;  Sterling-Rock 
Falls  Co-operative  Marketing  Association. 

Steward;  Steward  Elevators;  Lee  FS  Inc. 

Stlllman  Valley;  Griffith  Lumber  Co.  Still- 
man  Valley  Elevator;  Stanwood  C.  Griffith, 
trading  as  Griffith  Lumber  Co. 

Stockland;  Stockland  Elevator;  Stockland 
Grain  Company,  Inc. 

Stonlngton;  Stonlngton  Cooperative  Grain 
Company  Elevator;  Stonlngton  Cooperative 
Grain  Company. 

Strawn;  Strawn  Warehouses;  The  Living- 
ston of  Chatsworth,  Inc. 

Sullivan;  Sullivan  Elevator;  Sullivan 
Grain  Compcmy. 

Symerton  (P.O.  Wilmington)  Symerton 
Elevator;   Will-DuPage  Service  Company. 

Taylorvllle;  Allied  Mills  Taylorvllle  Eleva- 
tor; Allied  Mills,  Inc. 

Taylorvllle;  Wayne  Feed  Supply  Co.  Eleva- 
tor; Allied  Mills,  Inc. 

Thomasvllle  (P.O.  FarmersvlUe);  Tboma»> 
vlUe  Elevator;  Olrard  Elevator,  Inc. 

Tolono,  R.R.  2;  Apex  Terminal  Ware- 
houses; Apex  Terminal  Warehouses,  Inc. 


>  In  lUlnols  and  Indiana. 


FEDERAL  REGISTER,  VOL.   36,  NO.   59 — FRIDAY.  MARCH  26,   1971 


5722 

Tplono;  Tolono  Elevator;  Savoy  Grain 
Company. 

Tomlinson  (P.O.  Rantoul);  B.  C.  Christo- 
pher dc  Co.  Elevator;  B.  C.  Christopher  & 
Company,  a  limited  partnership  with  Hearne 
Christopher,  John  H.  Collett,  Edward  C. 
Mader,  Lawrence  P.  Hogan,  Lowell  H.  Lls- 
trom,  Norman  Supper,  Ludwell  G.  Gaines  m. 
Robert  F.  Wilson,  Phlllpp  Kuhn.  William  L. 
Evans,  Jr.,  Donald  F.  George  and  Edward  A. 
Connelly. 

Trenton;  Trenton  Farmers  Elevator;  Tren- 
ton Cooperative  Equity  Exchange. 

Union  (P.O.  Emden);  Union  Elevator;  For- 
rest L.  Douglas,  trading  as  Douglas  Co. 

Ursa;  Ursa  Elevator;  Ursa  Farmers  Co-op- 
erative Company. 

Voorhles  (R.R.  1,  Bement);  Voorhles  Ele- 
vator: Voorhles  Cooperative  Grain  Company. 

Waggoner;  Waggoner  Elevator;  Glrard 
Elevator,  Inc. 

Walton  (R.R.  4.  Dixon);  Walton  Elevator; 
Walton  Elevator  Company. 

Wapella;  Hsisenwlnkle  Elevator;  Hasen- 
w inkle  Grain  Co. 

Ware  {RH.  2,  Jonesboro);  Ware  Elevator; 
B.  C.  Christopher  &  Company,  a  limited  part- 
nership with  Hearne  Christopher,  John  H. 
Oollett,  Edward  G.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  UI,  Robert  F.  Wilson, 
Phlllpp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
P.  George  and  Edward  A.  Connelly. 

Warsaw;  Warsaw  Elevator:  Hancock  Grain 
Company. 

Watklns  (P.O.  Farmer  City):  Watklns 
Elevator;  Weedman  Grain  and  Coal  Company. 

Weedman  (RJl.  1,  Farmer  City) ;  Weedman 
Elevator;  Weedman  Grain  and  Coal  c:k>m- 
pany. 

Weldon;  Weldon  Grain  Co.  Elevator;  Wel- 
don  Co-operative  Grain  Company. 

Wenona;  Tabor  &  Co.— Wenona;  Tabor  & 
Co. 

West  Brooklyn:  West  Brooklyn  Elevator; 
West  Brooklyn  Farmers  Co-operative  Co. 

White  Heath;  B.  C.  Christopher  &  Co.  Ele- 
vator; B.  C.  Christopher  &  Company,  a  lim- 
ited partnership  with  Hearne  Christopher, 
John  H.  Collett,  Edward  O.  Mader,  Lawrence 
P.  Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  m,  Robert  P.  Wilson, 
Phlllpp  Kuhn,  WlUlam  L.  Evans,  Jr.,  Donald 
P.  George  and  Edward  A.  Connelly. 

Wilton  (P.O.  Btonhattan)  Wilton  Elevator; 
Andres  &  Wilton  Farmers  Grain  &  Supply  Co. 

Windsor;  Neal-Cooper  Grain  Co.  Elevator; 
Neal-Cooper  Grain  Co. 

Winnebago;  W.  T.  Berg  Elevator;  Belolt 
Grain  Company. 

Woodford  (P.O.  Mlnonk):  Woodford  Eleva- 
tor; Garvey  Grain,  Inc. 

Wyanet;  Wyanet  Elevator;  Carl  Lavem 
Barker,  trading  as  Barker  Milling  and  Grain 
Co. 

Imdiama 

Brookston;  Brookston  Elevators;  Brooks- 
ton  Elevators,  Inc. 

Burlington;  Star  Elevator;  Star  Roller  Mills 
Corporation.  • 

BurnettsvUle;  BurnettsvlUe  Elevator;  AUl- 
Bon,  Stelnhart  &  Zook,  Inc. 

Camden:  Camden  Elevator;  Allison,  Steln- 
hart Si  Zook,  Inc. 

Camden  (R.R.  No.  1);  Triangle  Feeds,  Inc. 
Elevator;  Triangle  Feeds,  Inc. 

Carlisle;  Sprinkle  Elevator;  Ralph  Sprinkle 
trading  as  Sprinkle  Elevator. 

Dunn  (R.R.  No.  2  Fowler):  Dunn  Grain 
Elevator:  Dunn  Grain  Elevators,  Inc. 

East  Chicago  (Indiana  Harbor):  The  New 
York  Central  Elevator;  Farmers  Grain  Dealers 
Association  of  Iowa  (Cooperative). 

Edlnburg  (R.R.  No.  1);  Durham  Road  Ele- 
vator; Community  Grain,  Inc. 

Emporia  (R.R.  1,  Markieville) :  Emporia 
Elevator:  Edwin  O.  Pafko  and  Elmer  G.  Pasko. 
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copartners  trading  as  Emporia  Elevator  Com- 
pany. 

Falmouth;  Falmouth  Elevator;  Falmouth 
Varm  Supply,  Inc. 

Flora;  Flora  Elevator;  Allison,  Stelnhart 
&  Zook,  Inc. 

Fowler  (R.R.  1);  Lochlel  Elevator;  Lochlel 
Elevator  Co.,  Inc. 

Franklin;  R.R.  2;  Norton  Grain  Elevator; 
Crystal  Springs  Grain  Corporation. 

Free  (R.R.  2,  Fowler);  Free  Grain  Ele- 
vator; Watland  Farms,  Inc.,  trading  as  Free 
Grain  Company. 

Graham  Siding  (R.D.  No.  1,  Washington); 
Graham  Elevator;  Graham  Brothers,  Inc. 

Hedrick;  Hedrlck  Elevator^  Jack  Conard, 
trading  as  Conard  Grain  Colhpany. 

Indianapolis;  Acme-Evans  Elevator;  Gen- 
eral Grain,  Inc. 

Indianapolis:  Beech  Grove  Elevator;  The 
Early  and  Daniel  Company. 

Kempton;  Kempton  Elevator:  Kempton 
Grain  &  Supply  Corp. 

Klrklln;  Moore-Costlow  Elevator;  Moore- 
Costlow,  Inc. 

Kokomo;  Kokomo  Elevator;  Kokomo  Grain 
ajid  Feed  Co..  Inc. 

Llgonier;  Lyon  &  Greenleaf  Elevator;  Lyon 
and  Greenleaf  Company,  Incorporated. 

Lyons;  Sprinkle  Elevator;  Ralph  Sprinkle, 
trading  as  Sprinkle  Elevator. 

Manilla;  Manilla  Grain  Co.  Elevator; 
Manilla  Grain  Co.,  Inc. 

Marshfield;  Marshfleld  Elevator;  Jack 
Conard,  trading  as  Conard  Grain  Company. 

Morrlstown;  Morrlstown  Elevator:  Morris- 
town  Elevator  Co.,  Inc. 

Mount  Ayr;  Grow  Elevator;  Grow  Farms 
Grain  Corporation. 

New  Market;  Layne  &  Myers  Elevator;  Prls- 
cUla  Opal  Layne,  Leland  Eugene  Layne, 
David  L.  Myers,  and  Lorlnda  Jane  Myers, 
Copartners,  trading  as  Layne  &  Myers  Grain 
Co. 

NoblesviUe:  General  Grain  Elevator;  Gen- 
eral Grain,  Inc. 

Orleans;  Orleans  Grain  Elevator;  Orleans 
Grain,  Inc. 

Peru;  Canal  Elevator;  Allison,  Stelnhart  & 
Zook,  Inc. 

Portland;  Haynes  Soy  Elevator;  Haynes 
Milling  Co.,  Inc. 

Raub;  Raub  Elevator;  Raub  Grain,  Inc. 

Reynolds;  Reynolds  Elevator:  National 
Grain  Storage.  Inc. 

Schneider;  Indiana  Grain  Exporters:  Mid- 
West  Land  and  Cattle  Corporation. 

Shldeler  (R.R.  l,  Eaton);  Shldeler  Grain 
Co.  Elevator:  Fritz  O.  Schnepf,  Jr.,  trading 
as  Shldeler  Grain  Co. 

State  Line; '  State  Line  Elevator;  State 
Line  Elevator,  Inc. 

Sullivan;  Johnson  Mill  &  Elevator;  Sherell 
W.  Johnson,  Sr.  and  Sherell  W.  Johnson,  Jr., 
copartners,  trading  as  Johnson  Peed  &  Sup- 
ply Company. 

Thorntown;  Sugar  C^eek  Elevator;  Allison. 
Stelnhart  &  Zook,  Inc. 

Vlncennes;  Baltic  Mills,  Inc.  Elevator;  Bal- 
tic Mills,  Inc. 

Iowa 

Algona;  CargiU  Algona  Elevator;  Carglll. 
Incorporated. 

Alta;  Alta  Cooperative  Elevator;  Alta  Co- 
operative Elevator. 

Alton;  Farmers  Cooperative  Elevator; 
Farmers  Mutual  Cooperative  Company. 

Altoona;  Farmers  Elevator;  Farmers  Eleva- 
tor Company. 

Aurella;  Farmers  Elevator;  Farmers  C!o- 
operatlve  Company. 

Barnum;  Barnum  Elevator;  Wleston  Grain 
Company,  Incorporated. 

Blenooe;  Farmers  Elevators;  Blencoe  Coop- 
erative Company. 
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Blockton;  MFA  Exchange  Elevator;  Mis- 
souri Fanners  Association,  Inc. 

Bondurant;  Farmers  Elevator  "B";  Farm- 
ers Elevator  Company. 

Burlington;  Burlington  tt  Mississippi  Ele- 
vator: ADM  Grain  Co. 

California  Junction  (P.O.  Missouri  Val- 
ley); Loveland  Elevator;  B.  C.  Christopher  & 
Company,  a  limited  partnership  with  Hearne 
Christopher,  John  H.  Collett,  Edward  G. 
Mader,  Lawrence  P.  Hogan,  Lowell  H.  Llstrom. 
Norman  Supper,  Ludwell  G.  Gaines  III, 
Robert  P.  Wilson,  Phlllpp  Kuhn,  William  L. 
Evans,  Jr.,  Donald  F.  George  and  Edward  A. 
Connelly. 

Carnes;  Farmers  Cooperative  Elevator; 
Farmers  Mutual  Cooperative  Company. 

Cedar  Rapids;  Carglll  Cedar  Rapids  Ijleva- 
tor:  CargiU,  Incorporated. 

Cedar  Rapids;  Carglll  Cedar  Rapids  East 
Elevator:  Carglll,  Incorporated. 

Charlton:  Farmers  Elevator;  Farmers  Co- 
operative Association. 

Clarion;  Farmers  Elevators;  Clarion  Farm- 
ers Elevator  Cooperative. 

Clearfield:  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Cooper;  MUllgan  Elevators;  MUUgan  Bros. 
Grain  Co. 

Council  Bluffs;  Scoular-Welsh  Council 
Bluffs  Elevator;   Scoular-Welsh  Grain  Co. 

Council  Bluffs;  Bartlett  Elevator;  Bartlett 
and  Company  Grain. 

Council  Bluffs;  Plllsbury  Company  Eleva- 
tor: The  Plllsbury  Company. 

Council  Bluffs;  Peavey  Elevator;  Peavey 
Company. 

Cushlng;  Continental  Elevator;  Continen- 
tal Grain  Company. 

Dedham;  Farmers  Elevators;  Dedham  Co- 
operative Association. 

Des  Moines;  F-G-D-A  Des  Moines  Termi- 
nals; Farmers  Grain  Dealers  Association  of 
Iowa  (Cooperative). 

Des  Motnee;  Carglll  Des  Moines  Elevator; 
Carglll,  Incorporated. 

Dike;  Farmers  Cooperative  Elevator;  Farm- 
ers Cooperative  Company. 

Essex;  Essex  Elevator:  Essex  Elevator,  Inc. 

Farragut;  Farragut  Elevator;  Parragut 
Elevator  Co. 

Fontanelle;  Farmers  Coop  Co.  Elevator: 
Farmers  Cooperative  Company. 

Fort  Dodge;  Carglll  Port  Dodge  Elevator; 
Carglll,  Incorporated. 

Fort  Dodge;  Fort  Dodge  Elevator;  Wleston 
Grain  Company,  Incorporated. 

Oilman;  Farmers  Coop  Warehouse;  Farm- 
ers Cooperative. 

Glldden:  Farmers  Elevator;  Farmers  Co- 
operative Company. 

Granville;  Granville  Farmers  Elevators: 
Farmers  Cooperative  Company. 

Gray;  Conklln  Elevator;  Edith  Conklln, 
trading  as  Conklln  Grain  Co. 

Hamburg:  Reld  Elevator;  Reld  Grain  Co.. 
Inc. 

Harlan:  Squealer  Grain  Elevator;  Squealer 
Grain  Company. 

Ireton;  Farmers  Elevator:  Farmers  Coop- 
erative Society. 

Jefferson:  MUllgan  Elevators:  Milllgan 
Bros.  Grain  Co. 

Jefferson:  Farmers  Elevator;  Farmers  Co- 
operative  Association. 

Jordan  (P.O.  Boone);  Peavey  Producer 
Service  Elevator;  Peavey  Company. 

Klngsley;  Farmers  Elevators;  The  Farmers 
Elevator  Company. 

Lamonl:  Farmers  Co-op  Grain  &  Seed  Ele- 
vator: Farmers  Cooperative  Grain  &  Seed 
Company. 

Lanesboro;  Farmers  Elevator;  Farmers  Co- 
operative Company. 

Laurel:  Farmers  Coop  Warehouse:  Fanners 
Cooperative. 

Lenox;  Country  Boys  Elevator;  Robert  L. 
BenUey  and  Andrew  J.  EtUeman,  Copartners, 
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trading  as  Country  Boys  Lumber  and  Con- 
crete at  Bedford  and  Mount  Ayr,  Iowa,  and 
Country  Boys  Elevator  and  Lumber  Co.  at 
Lenox,  Iowa. 

Lldderdale:  Farmers  Elevator;  Farmers  Co- 
operative Company. 

Loveland;  Loveland  Elevator;  B.  C.  Chrls- 
tcpher  Si  Company,  a  limited  partnership 
with  Hearne  Christopher,  John  H.  Collett.  Ed- 
ward G.  Mader,  Lawrence  P.  Hogan,  Lowell  H. 
lilstrom,  Norman  Supper,  Ludwell  G.  Gaines 
III.  Robert  P.  Wilson,  Phlllpp  Kuhn.  Wl:llam 
L.  Evans,  Jr.,  Donald  P.  George  and  Edward 
A.  Connelly. 

Lytton;  Lytton  Elevator;  Lytton  Coopera- 
tive Elevator  Company. 

Malcom;  Malcom  Farmers  Cooperative 
Elevator;  Malcom  Fanners  Cooperative 
E'^vator. 

Bianscn;  Manson  Elevator:  Wleston  Grain 
Company,  Incorporated. 

Marcus;  Farmers  Elevators;  Farmers  Co- 
operative Elevator 

Matlock;  Farmers  Elevators;  Farmers 
Coop  Elevator  Association  of  Sheldon,  Iowa. 

McGregor:  Mississippi  River  Terminal  No. 
2;  Farmers  Grain  Dealers  Association  of  Iowa 
(Cooperative) . 

Meekers  Landing  (Rt.  2,  Burlington)-, 
Mississippi  River  Terminal;  Farmers  Grain 
Dealers   Association   of   Iowa    (Cooperative). 

Missouri  Valley:  Loveland  Elevator;  B.  C. 
Chrlstonher  &  Company,  a  limited  partner- 
ship with  Hearne  Christopher,  John  H.  Col- 
lett, Edward  G.  Mader,  Lawrence  P.  Hogan, 
Lowell  H.  Llstrom,  Norman  Supper,  Ludwell 
G.  Gaines  III,  Robert  P.  Wilson,  Phlllpp 
Kuhn.  WUUam  L.  Evans,  Jr.,  Donald  P. 
George  and  Edward  A.  Connelly. 

Modale;  Farmers  Elevators;  Modale  Coop- 
erative Association. 

Modale:  Loveland  Elevator:  B.  C.  Christo- 
pher &  Com'>any,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  Collett,  Edward 
G.  Mader,  Lawrence  P.  Hogan,  Lowell  H.  Lls- 
trom, Norman  Supper,  Ludwell  G.  Gaines  III, 
Robert  P.  Wilson.  Phlllpp  Kuhn.  William  L. 
Evans,  Jr.,  Donald  P.  George  and  Edward  A. 
Connelly. 

Mondamln;  Farmers  Elevators;  Farmers 
Co-operative  Co. 

Muscatine;  Mississippi  River  Terminal  No. 
3:  Farmers  Grain  Dealers  Association  of 
Iowa  (Cooperative) . 

Newburg;  Farmers  Coop  Warehouse; 
Farmers  Cooperative. 

New  Hartford:  Farmers  Cooperative  Ele- 
vator: Farmers  Cooperative  Co. 

Osceola:  Farmers  Cooperative  Associa- 
tion; Farmers  Cooperative  Association  of 
Osceola. 

Pacific  Junction:  Lincoln  Grain  Elevator; 
Lincoln  Grain,  Inc. 

Palmer:  Farmers'  Elevator;  Farmers  Co- 
operative Company. 

PauUlna;  PauUlna  Farmers  Elevators: 
Farmers  Cooperative  Company. 

Pella:  Farmers  Co-operative  Exchange 
Elevator:    Farmers'    Co-operative    Exchange. 

Portsmouth:  G  &  R  Elevator;  G  &  R  Peed 
and  Grain  Co.,  Inc. 

Radcliffe:  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Company. 

Ralston:  Farmers  Elevators;  Farmers  Co- 
operative Association. 

Redfield;  Carglll  Redfield  Elevator:  Carglll, 
Incorporated. 

Red  Oak;  Farmers  Mercantile  Elevator; 
Farmers  Mercantile  Company.  A  Cooperative. 

Remsen;  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Company. 

Rcmscn:  Remsen  Roller  Mill;  Remsen 
Roller  Mill,  Inc. 

River  Sioux;  Farmers  Elevator;  Farmers 
Co-operative  Co. 

Sexton:  Carglll  Sexton  Elevator;  CargUl, 
Incorporated. 

Shelby;  Shelby  Elevator;  Farmers  Elevator. 

Sheldon;  Big  4  Elevator;  Land  O'Lakes,  Inc. 
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Sheldon;  Farmers  Elevators;  Farmers  Co- 
operative Elevator  Association  of  Sheldon, 
Iowa. 

Sherman  (P.  O.  Hubbard);  Farmers  Co- 
operative Elevator;  Farmers  Cooperative 
Elevator  Company. 

Sioux  City:  Bartlett  Elevator;  Bartlett  and 
Company  Grain. 

Sioux  City:  Carglll  Sioux  City  Elevator 
"A";   Carglll,  Incor.jorated. 

Sioux  Center;  Farmers  Elevator;  Farmers 
Cooperative  Society. 

Sioux  City;  Farmers  Union  Elevator: 
Farmers  Union  Grain  Terminal  Association. 

Sioux  City;  Terminal  Grain  Corporation 
Elevator;  Terminal  Grain  Corporation. 

Sioux  City;  Elevator  "B";  Harley  G.  Hall, 
trading  as  Hall  Grain  Company. 

Sloan;  Farmers  Elevator;  Farmers  Cereal 
Company  (Cooperative). 

Superior;  Superior  Cooperative  Elevator; 
Supirlor  Cooperative  Elevator  Company. 

Templeton;  Farmers  Elevator;  Farmers 
Cooperative  Company. 

VlUlsca;  Vllllsca  Elevator;  VlUisca  Elevator, 
Inc. 

Walnut:  Continental  Elevator;  Continental 
Grain  Company. 

Washington;  Carglll  Washington  Elevator; 
Carglll,  Incorporated. 

Westfleld;  Westfield  Peed  and  Grain  Co.; 
Westfield  Feed  and  Grain  Co. 

Wleston  (P.O.  Manson):  Wleston  Elevator; 
Wleston  Grain  Company,  Incorporated. 

Wlghtman  (P.O.  LohrvlUei;  Farmers  Ele- 
vator:  Farmers  Cooperative  Company. 

Williams:  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Company. 

Kansas 

AbbyvlUe:  AbbyvUle  Coop  Elevator:  The 
Farmers  Cooperative  Grain  Company. 

AbUene;  ADM  Elevator;  ADM  MUllng  Co. 

Akron  (P.O.  Rock);  Akron  Elevator; 
Quentln  P.  Waples,  d.b.a.  The  Rock  Grain  Co. 

Alamota;  Alamota  Farmers  Elevator;  The 
Farmers  Cooperative  Elevator  and  Mercan- 
tile Association. 

Albert;  Pawnee  Elevator;  Pawnee  County 
Cooperative  Association. 

Alden;  Alden  Elevator;  The  Farmers  Co- 
operative Union. 

Amy;  Amy  Farmers  Elevator;  The  Farm- 
ers Cooperative  Elevator  and  Mercantile  As- 
sociation. 

Andale;  Farmers  Elevator;  The  Andale 
Farmers  Cooperative  Company. 

Anthony:  Farmers  Cooperative  Elevator; 
Anthony  Parmer's  Cooperative  Elevator  Co. 

ArgoiUa;  Danville  Coop.  Elevator;  Danville 
Cooperative  Association. 

Arkansas  City;  Ark  City  Elevator;  Dixie 
Portland  Flour  Mills.  Inc. 

Arkansas  City;  New  Era  Mill;  The  New  Era 
Milling  Company. 

Atchison:  Lincoln  Grain,  Inc.  Elevator; 
Lincoln  Grain,  Inc. 

Atlanta;  Atlanta  Co-op  Elevator;  The  At- 
lanta Cooperative  Association. 

Atwood;  Equity  Elevator;  The  Atwood 
Equity  Co-Operatlve  Exchange. 

Balleyvllle;  Coop  Elevator;  The  Nemaha 
County  Co-operative  Association. 

Bavaria;  Farmers  Elevator;  The  Farmers 
Elevator  Cooperative  Company. 

Bazlne;  Co-op  Elevator;  The  Co-operative 
Grain  &  Supply  Company. 

Beaver;  Beaver  Grain  Elevator;  Beaver 
Grain  Corporation.  Inc. 

Beeler;  Beeler  Coop;  The  Beeler  Coopera- 
tive Exchanee. 

Bosse  Siding  (P.O.  Jetmore) ;  Bosse  Ele- 
vator: Bosse  Grains.  Inc. 

firenham  (P.O.  HavUand);  Farmers  Grain 
and  Supply  Elevator;  The  Farmers  Grain  and 
Supply  Co.  of  Kiowa  Co.,  Kans. 

Brewster;  Coffey-Reld  Elevator;  Coffey- 
Reld  Elevator,  Inc. 

Brewster:  Coop  Elevator;  Farmers  Co-op- 
erative Association. 
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Bucklln;  Bucklln  Grain  Co.;  Bucklln  Grain 
Co..  Inc. 

Bucklln;  The  Bucklln  Co-op  Exchange 
Elevator;  The  Bucklln  Cooperative  Exchange. 

Bunker  Hill;  Bunker  HIU  Elevator;  Agco. 
Inc. 

Cambridge;  Holt  Grain  Company  Elevator; 
E.  H.  Holt,  d.b.a.  Holt  Grain  Company. 

Carlton:  Carlton  Elevator;  Farm  Co-op 
Assoclntion. 

Castleton:  Farmers  Oraln  Co.  Castleton 
Elevator;  The  Farmers  Cooperative  Grain 
Company. 

Charleston  (PO.  Ingalls);  Farmers  Ele- 
vators: The  Garden  City  Co-Operatlve  Equity 
Exchange 

Chase;  Chase  Co-operative  Elevator;  The 
Chase  Co-operative  Elevator,  Mill  and  Mer- 
cantile Union. 

Cheney;  Cheney  Co-op  Elevator;  The 
Cheney  Co-operative  Elevator  Ass'n. 

Cimarron;  The  Cimarron  Co-operative  Ele- 
vators; The  Cimarron  Co-operative  Equity 
Exchange. 

Cimarron;  Southwestern  Oraln  Elevator; 
Southwestern  Oraln,  Inc. 

Claflln;  Coop  Elevator;  The  Clafiln  Coop- 
erative Association. 

Claudell;  Kensington  Coop  Elevators;  The 
Kensington  Cooperative  Association. 

Clearwater:  Clearwater  Coop  Elevator; 
Clearwater  Cooperative  Association. 

ColTeyvllle;  Coop  Elevator;  Farmland  In- 
dustries, Inc. 

Colby:  Cooper  Terminal;  Cooper  Grain,  Inc. 

Colby:  Hl-Plalns  Co-op  Elevator;  The  Hl- 
Plalns  Co-operative  Association. 

Coldwater:  Farmers  Elevator:  The  Protec- 
tion Cooperative  Supply  Company. 

Colwich;  Farmers  Elevator:  The  Andale 
Farmers  Cooperative  Company. 

Conway  Springs:  Conway  Springs  Elevator; 
Charles  P.  Garretson,  trading  as  Garretson 
Oraln  Company. 

Conway  Springs:  The  Farmers  Cooperative 
Grain  Association  Elevator:  The  Farmers  Co- 
ojieratlve  Grain  Association. 

Coolldge;  Coolldge  Co-op.  Elevator:  South 
Eastern  Colorado  Co-op. 

Coolldge;  Sullivan  Inc.  Elevator:  Sullivan, 
Inc. 

Coming;  Coop  Elevator;  The  Nemaha 
County  Co-operative  Association. 

Corwin;  Farmers  Co-operative  Elevators; 
The  Farmers  Co-operative  Business  Associa- 
tion. 

CuUlson  (P.O.  Pratt):  Farmers  Grain  Ele- 
vator: The  Farmers  Grain  and  Mercantile 
Company. 

Culver;  Culver  Coop  Elevator:  Cooperative 
Sales  and  Services.  Incorporated. 

Danville;  Danville  Coop  Elevator:  Danville 
Cooperative  Association. 

Deerfield;  Farmers  Elevators;  The  Garden 
City  Co-operative  Equity  Exchange. 

Delphos:  Delphos  Coop  Elevator;  The  Del- 
phos  Cooperative  Association. 

Dlghton;  Farmers  Elevator;  The  Farmers 
Cooperative  Elevator  and  Mercantile  Associ- 
ation. 

Dillon  (P.O.  Hope):  Dillon  Elevator:  Farm 
Co-op  Association. 

Dlllwyn  (P.O.  Macksville) ;  Coop  Elevator; 
The   Dlilwyn   Grain   and   Supply   Company. 

Dodge  City;  Dodge  City  Terminal  Elevator; 
The  Dodge  City  Terminal  Elevator  Company. 

Dodge  City;  Casterllne  Elevator;  Caster- 
Ilne  Grain  &  Seed,  Inc. 

Dodge  City:  Grain  Products  Terminal  Ele- 
vator: Grain  Products,  Inc. 

Dorrance;  Dorrance  Elevator;  Agco,  Inc. 

Douglass:  Douglass  Grain  Co.  Elevator; 
James  L.  Taylor,  trading  as  Douglass  Grain 
Company. 

Edgerton;  Coop  Elevator  In  Edgerton;  The 
Farmers  Cooperative  Association. 

El  Dorado;  Taylor  Elevators;  James  L. 
Taylor  and  Robert  D.  Haaga,  copartners,  trad- 
ing as  Taylor  Oraln  Ck>mpany. 
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Ellsworth;  Sallna  Terminal  Elevators;  The 
Sallna  Terminal  Elevator  Company. 

Emporia;  Kansas  Soya  Products  Co.  Ele- 
vator: Arclier-Danlels-Midland  Company. 

Peterlta  (P.O.  Hugoton):  Peterlta  Co-op 
^3«vator;  The  Farmers  Co-Operatlve  Grain 
and  Supply  Company. 

Florence;  Coop  Elevator;  The  Biuns  Farm- 
ers Co-operative  Union. 

Fowler;  Fowler  Equity  Elevator  "B";  The 
Fowler  Equity  EStchange. 

Fredonia;  ADM  Elevator;  Archer-Danlels- 
Mldland  Company. 

Galva;  Galva  Grain  Elevator;  Western 
Grain.  Inc. 

Garden  City;  Farmers  Elevators;  The  Gar- 
den City  Co-operative  Equity  Exchange. 

Garden  City;  Lawrence  Warehouse  No.  8; 
Lawrence  Warehouse  Company. 

Garden  Plain;  Farmers  Cooperative  Ele- 
vator: The  Farmers  Cooperative  Elevator 
Company. 

Garfield;  Garfield  Co-operative  Elevator; 
The  Garfield  Co-operative  Company. 

Garnett;  Garnett  Elevator;  Western  Grain, 
Inc. 

Goodland;  Mueller-Reld  Grain  Elevator; 
Mueller-Reld  Grain  Co.,  Inc. 

Goodland;  Monfort  Elevator;  Monfort 
P^eds  Lots,  Inc. 

Grainfleld:  Farmers  Elevator;  The  Gove 
County  Cooperative  Association. 

Great  Bend;  Great  Bend  Elevators;  The 
Great  Bend  Cooperative  Association. 

Green;  Lippert  Elevator;  Maxine  Friedrich, 
trading  as  Lippert  Grain  Co. 

Greensburg;  Farmers  Grain  and  Supply 
Elevator;  The  Farmers  Grain  and  Supply  Co. 
of  Kiowa  Co.,  Elans. 

Gypsum;  Moore  Elevator;  Kenneth  Moore 
and  Lorene  Moore,  copartners,  trading  as 
Moore  Grain  and  Feed  Co. 

Hamlin;  Lincoln  Grain,  Inc.,  Elevator; 
Lincoln  Grain,  Inc. 

Hardtner;  O.  K.  Elevators:  The  O.  K.  Co- 
operative Grain  &  Mercantile  Company. 

Harper;  Pa.'mers  Cooperative  Elevator; 
Anthony  Farmer's  Cooperative  Elevator  Co. 

Haven:  Farmers  Grain  Co.;  The  Farmers 
Co-operative  Grain  Company. 

Hazelton;  Farmers  Co-operative  Elevators; 
The  Farmers  Co-operative  Business  Associa- 
tion. 

Hickok  (P.O.  Ulysses);  Sullivan,  Inc..  Ele- 
vator; Sullivan,  Inc. 

HIckok  (P.O.  Ulysses);  Co-op  Elevator; 
The  Ulysses  Co-Operatlve  Oil  and  Supply 
Company. 

Hoxie;  Cooper  Terminal;  Cooper  Grain, 
Inc. 

Hugoton;  Parker  Elevator;  Earl  Bryan, 
trading  as  Parker  Grain  Co. 

Hugoton:  Hugoton  Co-op  Elevator:  The 
Farmers  Co-Operative  Grain  and  Supply 
Company. 

Hutchinson:  Kelly  Elevator;  The  William 
Kelly  Milling  Company. 

Hutchinson:  Continental  Elevator;  Conti- 
nental Grain  Comptmy. 

Hutchinson:  Grain  Belt  Elevator;  The 
Sallna  Terminal  Elevator  Company. 

Ingalls;  Ingalls  Grain  Elevator;  Ingalls 
Cooperative. 

Inman;  Chase  Elevator;  The  Chase  Grain 
Co.,  Inc. 

Joy;  Farmers  Grain  and  Supply  Elevator: 
The  Farmers  Grain  and  Supply  Co.  of  Kiowa 
Co..  Kans. 

Junction  City;  Mid-Continent  Elevator; 
Western  Grain,  Inc. 

Kalvesta;  Bosse  Elevator;  Bosse  Grains. 
Inc. 

Kanorado;  CofTey-Reid,  Inc.  Elevator; 
Coffey-Reld,  Inc. 

Kanorado;  Kanorado  Co-op  Elevator;  The 
Kanorado  Co-operative  Association. 

Kansas  City;  Turnpike  Elevator;  Seaboard 
Allied  Milling  Corporation. 
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Kansas  City;  Bunge  Elevator;  Bunge 
Corporation. 

Kansas  City;  Far-Mar-Co  Fairfax  Eleva- 
tor: Far-Mar-Co.,  Inc. 

Kansas  City;  River-Rail  Elevator;  Bartlett 
and  Company  Grain. 

Kellogg  (Route  2.  Wlnfleld);  Kellogg  Coop 
Elevator;  Kellogg  Farmers  Union  Cooperative 
Association. 

Kensington:  Kensington  Coop  Elevators; 
The  Kensington  Cooperative  Association. 

Kiowa:  O.  K.  Elevators:  The  O.  K.  Co* 
operative  Grain  &  Mercantile  Company. 

Kismet;  Equity  Elevalor;  The  Plains 
Equity  Exchange  and  Co-Operative  Union. 

LaCygne;  Farmers  Coop  Elevator;  The 
Linn  County  Farmers  Cooperative  Associa- 
tion. 

Larned;  Pawnee  Elevators;  The  Pawnee 
County  Cooperative  Association. 

Lawrence;  Farmers  Coop  Elevator;  The 
Farmers  Cooperative  Association. 

Liberal;  Perryton  Equity  Elevator;  Perryton 
Equity  Exchange. 

Lowe  (P.O.  Holcomb);  Farmers  Elevators; 
The  Garden  City  Co-operative  Equity  Ex- 
change. 

Lyons;  Central  Kansas  Elevator;  The 
Sallna  Terminal  Elevator  Company. 

Lyons;  Lyons  Co-op  Elevator;  Lyons  Co- 
operative Association. 

Macksville;  English  Bros.  Elevator;  Robert 
H.  English  and  William  T.  English,  copart- 
ners, trading  as  English  Grain  Company. 

Macksville;  Farmers  Co-op  Assn.  Elevator; 
Farmers  Co-operative  Association. 

Maize;  Maize  Mills  Elevator;  Maize  Mills, 
Inc. 

Marienthal;  West  Plains  Elevator;  West 
Plains  Grain,  Inc. 

Mayfield;  Farmers'  Co-op  Elevator:  Farm- 
ers' Cooperative  Grain  Association  of  Well- 
ington, Kansas. 

McPherson;  Chase  Elevator;  The  Chase 
Grain  Co.,  Inc. 

Meade;  The  Co-operative  Elevators;  The 
Co-Operatlve  Elevator  and  Supply  Company. 

Milepost  (P.O.  Ulysses);  Co-Op  Elevator; 
The  Ulysses  Co-Operative  Oil  and  Supply 
Company. 

Morrowville;  Continental  Elevator;  Con- 
tinental Grain  Company. 

Moscow:  Thurow  Elevator;  Carl  M.  Thu- 
row,  trading  as  Carl  G.  Thurow  &  Sons. 

Moscow;  Brolller's  C  &  D  Elevator;  C  &  D 
Grain,  Inc. 

Moscow:  Moscow  Elevator:  Moscow  Eleva- 
tor Company,  E.  L.  Gaskill,  Inc. 

Moscow:  Moscow  Co-op  Elevator:  The 
Farmers  Co-Operatlve  Grain  and  Supply 
Company. 

MullinviUe;  Equity  Exchange  Elevator; 
The  Equity  Grain  and  General  Merchandise 
Exchange. 

Mulvane;  Mulvane  Co-op  Elevator;  The 
Mulvane  Cooperative  Union. 

Nashville;  Farmers  Co-op  Elevator;  The 
Zenda  Grain  and  Supply  Company. 

Neodesha;  Neodesha  Co-op  Elevator;  The 
Neodesha  Cooperative  Association. 

Ness  City;  Co-op  Elevator;  The  Right 
Cooperative  Association. 

Newton;  Roes  Elevator;  Ross  Industries, 
Inc. 

Oberlln;  Decatur  Co-op  Elevator;  The  De- 
catur CJooperative  Association. 

Ottawa;  Ottawa  Co-op  Elevator;  The 
Ottawa  Cooperative  Association. 

Overbrook;  Overbrook  Farmers  Co-Op  Ele- 
vator; The  Overbrook  Farmer's  Union  Co- 
operative Association. 

Oxford;  Parity  Elevator;  Parity  Mills,  Inc. 

Park;  Farmers  Elevator;  The  Gove  County 
Cooperative  Association. 

Peabody;  Peabody  Co-op  Elevator:  The 
Peabody  Cooperative  Equity  Exchange. 

Plercevllle;  Farmers  Elevators;  The  Garden 
City  Co-Operative  Equity  Exchange. 


Plercevllle;  Christensen  Elevator;  Chrlsten- 
sen  Grain,  Inc. 

Plains;  Equity  Elevator;  The  Plains  Equity 
Exchange  and  Co-operative  Union. 

Preston;  Farmers  Elevator;  The  Preston 
Cooperative   Grain   &   Mercantile   Company. 

Protection:  Farmers  Elevator;  The  Protec- 
tion Cooperative  Supply  Company. 

Putnam  (P.O.  Sedgwick);  Galmelster  Ele- 
vators; Frank  Galmelster,  trading  as  Gal- 
melster Grain  &  Elevator. 

Rock;  Rock  Elevator;  Quentin  P.  Waples, 
d.b.a.  The  Rock  Grain  Co. 

Rome  (P.O.  Wellington);  Rome  Elevator; 
McDanlel-Waples,  Inc. 

Roxbury;  Moore  Elevator;  Kenneth  Moore 
and  Lorene  Moore,  copartners,  trading  as 
Moore  Grain  and  Feed  Co. 

Russell;  Russell  Elevator;  Agco,  Inc. 

Sallna;  International  Elevator;  Interna- 
tional Multlfoods  Corporation. 

Satanta:  Satanta  Coop  Elevator;  The  Sa- 
tanta  Cooperative  Grain  Company. 

Scott  City;  Coop  Elevator;  The  Scott  Co- 
operative Association. 

Scott  City;  Scott  City  Elevator;  The  Scott 
City  Grain  Company,  Inc. 

Sedgwick:  Farmers  Elevator;  The  Andale 
Farmers  Cooperative  Company. 

Sedgwick;  The  Sedgwick  Alfalfa  Mills; 
Sedgwick  Alfalfa  Mills.  Inc. 

Selkirk;  Farmco  Selkirk  Elevator;  Farmco, 
Inc. 

Sharon:  Farmers  Co<-operative  Elevators: 
The  Farmers  Co-operative  Business  Associa- 
tion. 

Shields;  Shields  Farmers  Elevator;  The 
Farmers  Cooperative  Elevator  and  Mercan- 
tile Association. 

Shook  (P.O.  Anthony);  Farmers  Coopera- 
tive Elevator:  Anthony  Farmer's  Coopera- 
tive Elevator  Co. 

South  Haven;  The  Howell  Elevator:  Ray 
E.  Howell,  d.b.a.  Howell  Grain  &  Insurance. 

St.  Francis;  Equity  Elevator;  The  St. 
Francis  Mercantile  Equity  Exchange. 

St.  John;  Coop  Elevator;  The  Dlllwyn 
Grain  and  Supply  Company. 

Stafford;  Stafford  Coop;  Stafford  Coop. 

Sterling;  Farmers  Elevator;  The  Farmers 
Cooperative  Union. 

Sublette;  Haskell  County  Elevator;  Has- 
kell County  Grain  Company.  Inc. 

Sublette:  Sublette  Coop  Elevator;  The  Co- 
operative Grain  Dealers  Union. 

Syracuse:  Jackson  Elevator;  Jackson  Grain 
Co.,  Inc.  "" 

Tennis  (P.O.  Friend);  Farmers  Elevators; 
The  Garden  City  Co-Operative  Equity  Ex- 
change. 

Tlmken;  Tlmken  Coop  Elevator;  The 
Timken  Cooperative  Association. 

Topeka;  Far-Mar-Co  Topeka  Elevator; 
Far-Mar-Co.,  Inc. 

Tribune;  Farmco  Tribune  Elevator; 
Farmco,  Inc. 

Turon;  Farmers  Elevator;  The  Preston  Co- 
operative Grain  &  Mercantile  Company. 

Ulysses;  Co-Op  Elevator;  The  Ulysses  Co- 
Operatlve   Oil   and   Supply   Company. 

Ulysses;  Sullivan  Inc.  Elevator;  Sullivan. 
Inc. 

Valley  Center;  Valley  Center  Farmers  Ele- 
vator, Inc.;  Valley  Center  Farmers  Elevator, 
Inc. 

Wellington;  Farmers'  Co-op  Elevator: 
Farmers'  Cooperative  Grain  Association  of 
Wellington.  Kansas. 

Wellington:  Hunter  Elevators;  Ross  Indus- 
tries, Inc. 

White  City;  Mor-Kan  Elevator;  Western 
Grain,  Inc.  ' 

White  Cloud:  White  Cloud  Elevator;  The 
White  Cloud  Grain  Company,  Inc. 

Whitewater;  Whitewater  Elevator;  The 
Whitewater  Flour  Mills  Company. 

Wichita;  Public  Terminal  Elevator;  Sam  P. 
Wallingford,  Inc. 
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Wichita;  Western  Grain  Elevator;  Western 
Grain,  Inc. 

Wilroads;  Co-op  Elevator;  The  Right  Co- 
operative Association. 

Wilson;  Kyner  Elevator;  Kyner  Elevators, 
Inc. 

Wilson;  Soukup  Elevator;  Arthur  C. 
Soukup,  trading  as  Soukup  Grain  Co. 

Wolf  (P.O.  Deerfield);  Farmers  Elevators; 
The  Garden  City  Co-Operatlve  Equity  Ex- 
change. 

Wright;  Co-op  Elevators:  The  Right  Co- 
operative Association. 

Zenda;  Farmers  Co-op  Elevator;  The 
Zenda  Grain  and  Supply  Company. 

Zenith:  Farmers  Elevator;  Zenith  Cooper- 
ative Grain  Company. 

Kentuckt 

Fulton;  »  Fulton  Elevator;  Browder  Milling 
Company,  Incorporated. 

Llvermore;  Bunge  Corporation  Livermore 
Grain  Terminal;  Bunge  Corporation. 

Louisville:  Kentucky  Public  Elevator;  The 
Early  and  Daniel  Company. 

LoulsvUle;  Carglll  Louisville  Elevator;  Car- 
gill,  Incorporated. 

Louisville;  Distillers'  Grain  Company  E3e- 
vator;  Distillers'  Grain  Company,  Inc. 

Ma3rfield;  Mayfield  Milling  Co.  Elevator; 
B.  C.  Christopher  &  Company,  a  lim- 
ited partnership  with  Hearne  Christopher, 
John  H.  CoUett,  Edward  G.  Mader,  Law- 
rence P.  Hog^n,  Lowell  H.  Llstrom,  Norman 
Supper,  Ludwell  G.  Gaines  III,  Robert  F. 
Wilson,  Phlllpp  Kuhn,  William  L.  Evans,  Jr., 
Donald  F.  George  and  Edward  A.  Connelly. 

Louisiana 

Abbeville;  Planters  Warehouse;  Riviana 
FoodB  Inc. 

Ama;  Farmers  Export  Elevator;  Farmers 
Export  Co. 

Crowley:  Acadia  Warehouse;  Rlvlana 
Foods  Inc. 

Crowley;  Farmers'  Warehouse;  MFC  Serv- 
ices (A.A.L.). 

Delhi;  Terrick  Elevator;  Lake  Providence 
Port  Elevator,  Inc. 

Destrehan;  Bunge  Corporation  Elevator: 
Bunge  Corporation. 

Destrehan;  St.  Charles  Grain  Elevator; 
Archer-DanlelB-Midland  Company,  a  corpo- 
ration, and  Gamac  Grain  Co.,  Inc.,  a  Joint 
venture,  trading  and  doing  business  under 
the  firm  name  and  style  of  The  St.  Charles 
Grain  Elevator  Company. 

Egan;  Egan  Warehouse;  Riviana  Foods, 
Inc. 

Gueydan;  Gueydan  Warehouse;  Riviana 
Poods  Inc. 

Kaplan;  Agnes  Warehouse;  Riviana  Foods 
Inc. 

Jennings:  Northern  Warehouse;  Riviana 
Poods  Inc. 

Lake  Charles;  Lake  Charles  Warehouse: 
Riviana  Foods  Inc. 

Lake  Providence:  Lake  Providence  Port 
Elevator;  Lake  Providence  Port  Elevator, 
Inc. 

Myrtle  Grove  (P.O.  Belle  Chasse);  Missis- 
sippi River  Grain  Elevator;  Mississippi  River 
Grain  Elevator,  Inc. 

New  Orleans:  Public  Grain  Elevator  oi  New 
Orleans;  Public  Grain  EUevator  of  New 
Orleans,  Inc. 

Port  Allen;  Port  of  Baton  Rouge  Grain 
Elevator;  Carglll,  Incorporated. 

Rayne;  Rayne  Warehouse;  Rlvlana  Poods, 
Inc. 

Reserve;  Bajrside  Elevator  Co.,  a  division 
of  Bayslde  Warehouse  Company;  Bayaide 
Warehouse  Company. 

Tallulah:  Omega  Grain  Co.;  Omega  River 
Export  Terminal,  Inc. 


*  In  Kentucky  and  Tennessee. 


NOTICES 

Westwego;  Continental  Grain  Elevator, 
Port  of  New  Orleans;  Continental  Grain 
Company. 

Mabtu^no 

Williamsburg:  Whiteley  Elevator;  W.  O. 
Whlteley  &  Son,  Inc. 

Michigan 

Adrian:  Adrian  Elevator;  Adrian  Grain 
Company. 

Augusta:  Knappen  Elevator;  Knappen 
Milling  Company. 

Dowaglac;  Dowagiac  Milling  Company  Ele- 
vator; The  Dowagiac  Milling  Co-npany. 

Hillsdale;  Stock  Elevator;  DCA  Food  In- 
dustries Inc. 

Lowell;  King  Milling  Company  Elevator; 
King  Milling  Company. 

Minnesota  ' 

Breckenrldge;  Carglll  Elevator;  Carglll, 
Incorporated. 

Columbia  Heights;  Carglll  Minneapolis  Flax 
Plant;  Carglll,  Incorporated. 

Crookston;  Carglll  Elevator;  Carglll,  In- 
corporated. 

Duluth;  Carglll  Duluth  Elevator;  Carglll, 
Incorporated. 

Duluth;    Elevator   A;    General    Mills,    Inc. 

Duluth:  Capitol  Elevator:  International 
Multlfoods  Corporation. 

Marshall:  Carglll  Elevator;  Carglll,  Incor- 
porated. 

Minneapolis:   Elevator  K;   ADM  Grain  Co. 

Minneapolis;  Belco  Elevator;  Burdlck  Grain 
Company. 

Minneap>olls;  Great  Northern  Elevator; 
Farmers  Union  Grain  Terminal  Association. 

Minneapolis;  Union  Elevator;  Farmers 
Union  Grain  Terminal  Association. 

Minneapolis;  Searle  Elevator;  Searle  Grain 
Company. 

Minneapolis:  Soo  Elevator;  ADM  Grain  Co. 

Minneapolis;  Plllsbury  "A"  Elevator;  The 
Pillsbury  Company. 

Minneapolis;  Pioneer  Steel  Elevator;  Pea- 
vey  Company. 

Minneapolis:  Washburn  Elevator;  General 
Mills,  Inc. 

Minneapolis;  Consolidated  A;  North  Star 
Barge  &  Warehouse  Corporation. 

Minneapolis:  Calumet  Elevator;  North 
Star  Barge  &  Warehouse  Corporation. 

Minneapolis;  Elevator  "R";  Victoria  Ele- 
vator Company  of  Minneapolis. 

Minneapolis:  Shorebam  Elevator;  The 
McMillan  Company. 

Minneapolis;  The  Continental  Elevator; 
Continental  Grain  Company. 

Minneapolis;  Electric  Steel  Elevator:  Pea- 
vey  Company. 

Minneapolis;  Republic  Elevator;  Victoria 
Elevator  Company  of  Minneapolis. 

New  Ulm;  Burdlck  Elevator;  Burdlck 
Grain  Company. 

Port  Carglll  (P.O.  Savage):  Port  Carglll 
Elevator  C;  Carglll,  Incorporated. 

Red  Wing;  Central  Elevator;  Central  Soya 
of  Minnesota,  Inc. 

Savage;    Port  Bunge;   Bunge  Corporation. 

Savage:  Port  Carglll  Elevator  "A";  Carglll, 
Incorporated. 

Savage;  Port  Continental  Elevator;  Con- 
tinental Grain  Company. 

Shakopee;  Peavey  River  Concrete  Termi- 
nal: Peavey  Company. 

Sleepy  ^e;  Carglll  Elevator;  Carglll,  Incor- 
porated. 

St.  Louis  Park;  Belco  Elevator:  Burdlck 
Grain  Company. 

St.  Paul;  Capital  B  Elevator;  International 
Multlfoods  Corporation. 

St.  Paul;  Farmers  Union  Elevator;  Farm- 
ers Union  Grain  Terminal  Association. 

St.  Paul;  Walsh  River  Terminal;  Walsh 
River  Terminal  Corporation. 

St.  Paul;  Elevator  D;  ADM  Grain  Co. 
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Thief  River  Falls:  The  McMillan  Elevator 
at  Thief  River  Falls;  The  McMillan  Com- 
pany. 

Wesota;  (P.O.  Gluek):  Carglll  Elevator; 
Carglll,  Incorporated. 

Winona;  Elevator  "F";  Victoria  Elevator 
Company  of  Minneapolis. 

MISSISSIPPI 

Clarksdale;  Clarksdale  Grain  Elevator; 
MFC  Services  (A.A.L.) . 

Cleveland;  Certral  Delta  Warehousing 
Corporation  Warehouse;  Central  Delta  Ware- 
bousing  Corporation. 

Greenville;  Gfeenvllle  Warehouse;  Riviana 
Foods  Inc. 

Greenville:  Farmers  Grain  Warehouse; 
Farmers  Grain  Marketing  Terminal  (A.A.L.) . 

Hollandale;  Staplservlce  Hollandale  Ele- 
vator; Staple  Cotton  Services  Association 
(A.A.L.). 

Indianola;  Grain  Storage  Company,  Divi- 
sion of  Archer-Paniels-Mldland  Company; 
Archer-Daniels-Midland  Company. 

Inverness;  Staplservlce  Inverness  Eleva- 
tor; Staple  Cotton  Services  Association 
(A.A.L.). 

Marks;  Riverside  Industries  Warehouse; 
Riverside  Industries,  Inc. 

Natchez;  Carglll  Natchez  Elevator;  Carglll, 
Incorporated. 

Pascagoula;  Jackson  County  Terminal  Ele- 
vator; Louis  Dreyfus  Corporation. 

Webb:  Staplservlce  Webb  Elevator;  Staple 
Cotton  Services  Association  (A.A.L.). 

Missouri 

Advance;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Albany:  MFA  Exchange  EHevator;  Missouri 
Farmers  Association,  Inc. 

Armstrong;  Coop  Elevator;  Mid-Missouri 
Farmers  Cooperative. 

Bernie;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Bethany;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Bethany;  Bethany  Elevator;  Bethany  Mill 
and  Implement  Company. 

Boonville;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Brookfleld;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Brunswick;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Butler;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Callao;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association.  Inc. 

Carrollton;  Ray-Carroll  Elevator;  Ray-Car- 
roll County  Grain  Growers.  Inc. 

Caruthersville;  MFA  Elevator;  Missouri 
Farmers  Association.  Inc. 

Center:  Slater  &  Fowles  Center  Elevator; 
Slater  and  Fowles,  Incorporated. 

Centralia;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Chilllcothe;  MFA  Exchange  Elevator:  Mis- 
souri Farmers  Association.  Inc. 

Chilllcothe;  Reed  Elevator;  Reeds  Seeds, 
Inc. 

Clinton;  Larabee  Elevator;  Archer-Daniels- 
Midland  Company. 

Columbia:  IiCFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Conception  Junction;  M.F.A.  Elevator; 
Missouri  Farmers  Association,  Inc. 

Corning:  Corning  Elevator;  Rlckel,  Inc. 

Craig;  Community  Elevator;  Rlckel,  Inc. 

Dalton;  Dalton  Elevator;  B.  C.  Christo- 
pher &  Company,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  Collett,  Ed- 
ward G.  Mader,  Lawrence  P.  Hogan,  Lowell  H. 
Llstrom,  Norman  Supper,  Ludwell  O.  Gaines 
ni,  Robert  F.  Wilson,  Phlllpp  Kuhn,  Wil- 
liam L.  Evans,  Jr.,  Donald  F.  George  and 
Edward  A.  Connelly. 
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Dearborn;  Halferty  Bros.  Elevator;  Hal- 
ferty  Bros.,  Inc. 

Dudley;  Dudley  Grain  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Assocla* 
tlon  trading  as  The  Arkansas  Rice  Growers 
Cooperative  Association,  Inc.,  In  the  State  of 
Missouri. 

Elmo;  M.P.A.  Elevator;  Missouri  Farmers 
Association,  Inc. 

Elsberry;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Essex;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Payette;  Coop  Elevator;  Mld-Mlssourl 
Farmers  Cooperative. 

Forest  City;  CargUl  Elevator;  CarglU,  In- 
corporated. 

Fortescue;  Fortescue  Elevator;  The  White 
Cloud  Oraln  Company,  Inc. 

Gallatin;  Froman  Elevator:  K.  C.  Froman, 
trading  as  Farmers  Grain  and  Fertilizer. 

Gallatin;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Gower;  G.F.S.  Elevator;  Frederick  L. 
Schuster,  trading  ^s  Gower  Feeders  Supply. 

Grant  City;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Gregory  Landing  (P.O.  Canton);  Gregory 
Elevator;  Gabe  Logsdon  &  Sons,  Inc. 

Hamilton;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Hannibal;  Hannibal  Terminal  Elevator; 
Hannibal  Grain  Terminal,  Inc. 

Hardin;  Ray-Carroll  Elevator;  Ray-Carroll 
County  Grain  Growers,  Inc. 

Haytl;  MFA  Elevator;  Missouri  Farmers 
Association,  Inc. 

HigglnsvlUe;  MFA.  Cooperative  Elevator; 
Missouri  Farmers  Association,  Inc. 

Kansas  City;  Carglll  Milwaukee  Elevator; 
CarglU,  Incorporated. 

Kansas  City;  General  Mills  Elevator;  Gen- 
eral Mills,  Inc. 

Kansas  City;  Chouteau  Elevator;  Slmonds- 
Shlelds-Thels  Grain  Co. 

Kansas  City;  Boulevard  Elevator;  Sea- 
board Allied  Milling  Corporation, 

Kansas  City;  K.C.T.  Elevator;  Kansas  City 
Terminal  Elevator  Company. 

Kansas  City;  Purina  Soybean  Elevator; 
RaUton  Purina  Company. 

Kennett;  Kennett  Soybean  Elevator;  E.  M. 
Regenold  d.b.a.  Kennett  Soybean  Co. 

La  Belle;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Laddonia;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Laddonia:  Slater  &  Fowles  Laddonia  Ele- 
vator; Slater  and  Fowles,  Incorporated. 

Lamar;  MJ.A.  Cooperative  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Langdon;  Langdon  Elevator;  Mildred  Duval 
Bentley.  Executrix  of  the  Estate  of  Jay 
Temple  Bentley,  deceased,  trading  as  Bentley 
Grain  Company. 

Lexington;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Llnneus;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Louisiana;  MFA.  Cooperative  Elevator; 
Missouri  Farmers  Association.  Inc. 

Macon;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association.  Inc. 

Maltland;  Rother  Grain  and  Feed  Co. 
Elevator;  Irvln  Rother  and  Helen  Bammer, 
copartners,  trading  as  Rother  Oraln  and 
Feed  Co. 

Marshall;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Marston;  E.  B.  Gee  Cotton  &  Grain"  Co. 
Warehouse;  E.  B.  Gee  Cotton  &  Grain  Co., 
Inc 

Marthasvllle;  MFA  Exchange  Elevator; 
Missouri  Farmers  Association,  Inc. 

Martlnsburg;  Slater  b  Fowles  Martlnsburg 
Elevator;    Slater   and   Fowles,    Incorporated. 

Maryvllle;  M.F.A.  Cooperative  Elevator; 
Missouri  Farmers  Association,  Inc. 


NOTICES 

Mexico;  MFA.  Cooperative  Elevator; 
Missouri  Farmers  Association,  Inc. 

Mexico;  M-P-A  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Moberly;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Napton;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Nelson;  Nelson  Elevator;  Nelson  Elevator, 
Inc 

New  Franklin;  MFA  Exchange  Elevator; 
Missouri  Farmers  Association,  Inc. 

Norborne;  B.  P.  Knlpschlld  &  Brothers 
Elevator;  B.  P.  Knlpschlld,  A.  L.  Knlpschlld, 
E.  O.  Knlpschlld  and  J.  T.  Knlpschlld,  co- 
partners, trading  as  B.  P.  Knlpschlld  and 
Brothers. 

Norborne;  Ray-Carroll  Elevator;  Ray-Car- 
roll County  Grain  Growers,  Inc. 

North  Kansas  City;  Monarch  Elevator; 
ADM  Milling  Co. 

North  Kansas  City;  Checkerboard  Elevator; 
Ralston  Purina  Company,  trading  as  Check- 
erboard Grain  Company. 

North  Kansas  City;  International  Elevator; 
International  Multlfoods  Corporation. 

North  Kansas  City;  NCM  Elevator; 
Nebraska  Consolidated  Mills. 

Odessa;  MPA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Orrlck;  Arnold  Bros.  Produce  Warehouse; 
Paul  Arnold  and  Wilbur  Arnold,  copartners, 
trading  as  Arnold  Bros.  Produce. 

Orrlck;  Orrlck  Farm  Service  Elevator; 
Orrlck  Farm  Service,  Inc. 

Osage  City;  Osage  City  Elevator;  W.  A. 
Rootes  and  Comptany. 

Palmyra;  Farmers  Coop  Elevator;  Farmers 
Cooperative  Services,  Inc.  of  Palmyra,  Mis- 
souri. 

Pattonsburg;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Perry;  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Phelps  City  (P.O.  Rock  Port);  Stanton 
Elevator;   Stanton  Grain  Co. 

Poplar  Bluff;  Butler  County  Grain  Ware- 
house; The  Arkansas  Rice  Growers  Coopera- 
tive Association,  trading  as  The  Arkansas 
Rice  Growers  Cooperative  Association,  Inc., 
in  the  State  of  Missouri. 

Ravenwood;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Rea;  Rea  Elevator;  Rea  Grain  &  Feed  Co. 

Richmond;  Ray-Carroll  Elevator;  Ray-Car- 
roll County  Grain  Growers,  Inc. 

Rlstlne  (P.O.  New  Madrid);  Checkerboard 
Elevator;  Ralston  Purina  Company,  trading 
as  Checkerboard  Grain  Company. 

Salisbury;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Senath;  Senath  Oraln  Elevator;  B.  C. 
Christopher  &  Company,  a  limited  partner- 
ship with  Hearne  Christopher,  John  H.  Col- 
lett,  Edward  G.  Mader,  Lawrence  P.  Hogan, 
Lowell  H.  Llstrom,  Norman  Supper,  Ludwell 
O.  Gaines  III,  Robert  P.  Wilson,  Philipp 
Kuhn,  William  L.  Evans,  Jr.,  Donald  F. 
George  and  Edward  A.  Connelly. 

Sedalla;  MPA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc. 

Shelblna;  MPA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Sheridan;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

St.  Joseph;  Far-Mar-Co  St.  Joseph  Eleva- 
tor; Far-Mar-Co.,  Inc. 

St.  Joseph;  Bartlett  Elevator;  Bartlett  and 
Co.  Grain. 

St.  Joseph;  Krause  St.  Joseph  Elevator; 
Krause  Milling  Company. 

St.  Joseph;  Mo-Kan  Elevator;  Mo-Kan 
Grain,  Inc. 

St.  Joseph;  Burlington  Elevator;  The  PlIIs- 
bury  Company. 

St.  Joeepb;  B.  &  E.  Elevator:  The  B.  &  E. 
Grain  Company. 


St.  Louis;  Missouri  Pacific  Elevator; 
Jerry  W.  Fowles,  Trading  as  Fowles  Grain 
Company. 

St.  Louis;  Plllsbury  St.  Louis  Elevator; 
The  Plllsbury  Company. 

St.  Louis;  St.  Louis  Grain  Corporation  Ele- 
vator;  St.  Louis  Grain  Corporation. 

St.  Marys;  MPA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

SUnberry;  AUdredge  Oraln  &  Storage 
Elevator;  AUdredge  Oraln  &  Storage,  Inc. 

Sumner;  Ray-Carroll  Elevator;  Ray-Carroll 
County  Grain  Growers,  Inc. 

Tebbetts:  Rootes  Elevator;  W.  A.  Rootes 
and  Company. 

Trenton;  Hoffman  &  Reed  Elevator;  Hoff- 
man and  Reed,  Inc. 

Trenton;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Trlplett;  Ray-Carroll  Elevator;  Ray-CarroU 
County  Grain  Growers,  Inc. 

Vandalla;  Wasson  Grain  Elevator;  Jack 
Wasson  Oraln  Incorporated. 

Vandalla;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Wakenda;  Ray-Carroll  Elevator;  Ray-Car- 
roll County  Grain  Growers,  Inc. 

Watson;  Stanton  Elevator;  Stanton  Oraln 
Co. 

Wayland;  Logsdon's  Elevator;  Gabe  Logs- 
don &  Sons,  Inc. 

Nebraska 

Ashland;  Kuhl-Reece  Company's  Elevator; 
Kuhl-Reece  Company. 

Aurora;  Dowd  Elevator;  Dowd  Grain  Com- 
pany, Inc. 

Bancroft;  Holmqulst  Elevator;  The  Holm- 
qulst  Grain  and  Lumber  Company. 

Beatrice;  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Company. 

Beaver  Crossing;  Farmers  Elevators;  Farm- 
ers Cooperative  Company. 

Bellwood;  Farmers  Elevator;  Farmers  Co- 
operative Grain  Company. 

Benedict;  Farmers  Grain  Association  Ele- 
vator; Farmers  Co-Operatlve  Grain  Associa- 
tion of  Benedict,  Nebraska. 

Benkelman;  Benkelman  Elevators;  In- 
dependent Elevators,  Inc. 

Berea  (P.O.  Alliance);  Deaver  Elevator; 
Dsaver  Grain  Co.,  Inc. 

Bertrand;  Bertrand  Elevator;  B.  C.  Chris- 
topher &  Company,  a  limited  partnership 
with  Hearne  Christopher,  John  H.  CoUeti, 
Edward  G.  Mader.  Lawrence  P.  Hogan,  Lowell 
H.  Llstrom,  Norman  Supper,  Ludwell  G. 
Gaines  III,  Robert  P.  Wilson,  Philipp  Kuhn, 
William  L.  Evans.  Jr.,  Donald  F.  George  and 
Edward  A.  Connelly. 

Bixby;  Blxby  Cooperative  Elevator;  Blxby 
Cooperative  Company. 

Blair;  Holmqulst  Elevator;  The  Hclmqulst 
Grain  and  Lumber  Company. 

Bloomfleld;  Holmqulst  Elevator;  The 
Holmqulst  Grain  and  Lumber  Company. 

BrownvlUe;  Continental  Elevator;  Conti- 
nental Grain  Company. 

Cambridge:  Drling  Elevator;  B.  C.  Chris- 
topher &  Company,  a  limited  partnership 
with  Hearne  Christopher,  John  H.  CoUett, 
Edward  G.  Mader,  Lawrence  P.  Hogan,  Lowell 
H.  Llstrom,  Norman  Supper,  Ludwell  G. 
Gaines  III,  Robert  P.  Wilson,  Philipp  Kuhn, 
William  L.  Evans,  Jr.,  Donald  P.  George  and 
Edward  A.  Connelly. 

Central  City;  Levitt  Elevator;  Merrick 
County  Grain  Co. 

Chappell;  Farmers  Elevators;  Farmers  Ele- 
vator Company,  A  Cooperative. 

Coleridge;  Holmqulst  Elevator;  The  Holm- 
qulst Grain  and  Lumber  Company. 

Columbus;  Farmers  Oraln  Terminal;  Pore- 
man-Gammel  Grain  Co.,  Inc. 

Cornlea;  Continental  Elevator;  Continental 
Grain  Company. 

Craig;  Farmers  Union  Elevator;  Farmets 
Union  Co-Operative  Association. 
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Crete;  Crete  Mills  Division  Elevator;  Lau- 
hoff  Grain  Company. 

Doane;  Doane  Elevators;  Independent 
Elevators,  Inc. 

Dorchester;  Farmers'  Elevators;  The  Dor- 
chester Farmers  Cooperative  Grain  and 
Livestock  Company. 

Durant;  Rlchters  Elevator;  Elmer  H.  Rlcb- 
ters,  trading  as  Durant  Grain  Company. 

Elmwood;  Farmers  Elevator;  Farmers  Co- 
operative Association  of  Elmwood,  Nebraska. 

Elsie;  Kellogg  Elevator;  O.  M.  Kellogg  Grain 
Company. 

Enders;  Farmers  Elevator;  Farmers  Co-op- 
erative Exchange. 

Palrbury;  Farmers  Union  Co-op  Elevator; 
Farmers  Union  Co-operative  Association  of 
Palrbury,  Nebraska. 

Farwell;  Loup  Valley  Elevators;  Scoular- 
Bishop  Grain  Company. 

Fremont;  Fremont  Cake  &  Meal  Elevator; 
Archer-Danlels-Mldland  Company. 

Fremont;  Far-Mar-Co.,  Fremont  Elevator; 
Par-Mar-Co.,  Inc. 

Fremont;  Nebraska  Consolidated  Mills 
Elevator;  Nebraska  Consolidated  Mills  Com- 
pany. 

Friend;  Friend  Elevator;  B.  C.  Christo- 
pher &  Company,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  CoUett,  Ed- 
ward G.  Mader.  Lawrence  P.  Hogan,  Lowell  H. 
Llstrom,  Norman  Supper,  Ludwell  G.  Gaines 
ni.  Robert  P.  Wilson,  PhUlpp  Kuhn,  Wil- 
liam L.  Evans,  Jr.,  Donald  P.  George  and 
Edward  A.  Connelly. 

Geneva;  Koehler  Elevator;  A.  Koehler 
Company. 

Gibbon;  Fox  Elevator;  Scoular-Blshop 
Grain  Company. 

Grand  Island;  Nebraska  Consolidated  MUIs 
Elevator;  Nebraska  Consolidated  MUIs  Com- 
pany. 

Grand  Island;  Grand  Island  Oraln  Divi- 
sion Elevator;  Eisenman  Chemical  Co. 

Grant;  Co-Operatlve  Elevator;  The  Grant 
Co-Operatlve  Exchange. 

Grant;  Perkins  County  Elevator;  Scoular- 
Blshop  Grain  Company. 

Hartlngton;  Holmqulst  Elevator;  The 
Holmqulst  Oraln  and  Lumber  Company. 

Hartlngton;  Hartlngton  Elevator;  Hart- 
lngton Elevator  Company. 

Harvard;  Farmers  Elevators;  The  Farmers 
Union  Co-operative  Elevator  Company. 

Hastings;  Garvey  Elevator;  Garvey  Ele- 
vators, Inc. 

Hemlngford;  Farmers  Co-Operatlve  Eleva- 
tor; Farmers  Co-operative  Elevator  Company. 

Herman;  Holmqulst  Elevator;  The  Holm- 
qulst Grain  and  Lumber  Company. 

Imperial;  Farmers  Elevator;  Frenchman 
Valley  Farmers  Cooperative,  Inc. 

Indianola;  Urllng  Elevator;  B.  C.  Christo- 
pher &  Company,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  CoUett,  Ed- 
ward G.  Mader,  Lawrence  P.  Hogan,  Lowell  H. 
Llstrom,  Norman  Supper,  Ludwell  O.  Gaines 
ni,  Robert  P.  Wilson,  Philipp  Kuhn,  Wil- 
liam L.  Evans,  Jr.,  Donald  P.  George  and 
Edward  A.  Connelly. 

Jacinto  (P.O.  Dlx);  Point  of  Rocks  Eleva- 
tor; Point  of  Rocks  Elevators,  Inc. 

Laurel;  Holmqulst  Elevator;  The  Holm- 
qulst Grain  and  Lumber  Company. 

Uncoln;  Lincoln  Grain,  Inc.  Elevator; 
Lincoln  Grain,  Inc.     ^ 

Lincoln;  Far-Mar-O^  Lincoln  Elevator; 
Far-Mar-Co.,  Inc. 

Lincoln;  Falrchlld  Division  Elevator; 
Honeggers'  &  Co.,  Inc. 

Lincoln;  Gooch  Mill  Elevators;  ADM  Mil- 
ling Co. 

Lincoln;  ADM  Elevator;  Archer-Danlels- 
Mldland  Company. 

Lyons;  Holmqulst  Elevator;  The  Holm- 
qulst Grain  and  Lumber  Company. 

Maywood;  Farmers  Elevators;  Maywood 
Cooperative  Association. 

Nebraska  City;  Bartlett  Elevator;  Bartlett 
and  Company  Oraln. 
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North  Bend;  North  Bend  Elevator;  North 
Bend  Grain  Company,  Inc. 

Oakland;  Holmqulst  Elevator;  The  Holm- 
qulst Grain  and  Lumber  Company. 

Ogallala;  CogU  Elevators;  Ogallala  Grain, 
Inc. 

Omaha;  Allied  Mills  Elevator;  Allied  Mills, 
Inc. 

Omaha;  Far-Mar-Co  Omaha  Elevator;  Far- 
Mar-Co.,  Inc. 

Omaha;  Illinois  Central  Elevator;  ADM 
Grain  Co. 

Omaha;  Nebraska  Consolidated  MiUs  Ele- 
vator; Nebraska  Consolidated  Mills  Co. 

Omaha;  The  Plllsbury  Ckjmpany  Elevator 
"B";  The  Plllsbury  Company. 

Omaha;  Scoular-Welsh  Omaha  Elevator; 
Scoular-Welsh  Oraln  Co. 

O'Neill;  Dowd  Elevator;  Dowd  Grain  Com- 
pany, Inc. 

Osceola;  Farmers  Grain  Elevator;  Farmers 
Cooperative  Grain  Co. 

Osceola;  Smith  Elevator;  Smith  Oraln 
Company. 

Parks;  Parks  Elevator;  Independent  Ele- 
vators, Inc. 

Potter;  Point  of  Rocks  EHevator;  Point  of 
Rocks  Elevators,  Inc. 

Potter;  Farmers  Elevators;  Potter  Co<q>era- 
ative  Oraln  Company. 

Ranch  Spur  (P.  O.  Herman);  Ranch  Spur 
EHevator;  H.  C.  Pankhouser  and  V.  R.  Fank- 
houser,  copartners  trading  as  Fankhouser 
Bros. 

Red  Willow  (P.  O.  McCook);  Urllng  Eleva- 
tor; B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Hearne  Christopher,  John 
H.  CoUett,  Edward  O.  Mader,  Lawrence  P. 
Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  O.  Gaines  III,  Robert  P.  WUson, 
Philipp  Kuhn,  WUllam  L.  Evans,  Jr..  Donald 
F.  George  and  Edward  A.  Connelly. 

Rock  Bluff  (P.O.  Plattsmouth);  Far-Mar- 
Co  Rock  Bluff  iSlevator;  Far-Mar-Co.,  Inc. 

Rogers;  Golden  West  Oraln  Company's 
Rogers  Elevator;  Golden  West  Oraln  Com- 
pany. 

Rosalie;  Holmqulst  Elevator;  The  Holm- 
qulst Grain  and  Lumber  Company. 

Roscoe;  Roscoe  Elevator;  John  L.  Gordon 
and  Jeanette  D.  Gordon,  copartners,  d.b.a. 
Roscoe  Oraln  Company. 

Schuyler;  Golden  West  Grain  Company's 
Elevator;  Oolden  West  Grain  Company. 

Scrlbner;  Farmers  Elevator;  Farmers  Co- 
operative Mercantile  Company,  Non-Stock. 

Scrlbner;  Scrlbner  Elevator;  Scrlbner  Oraln 
&  Lumber  Company. 

Seward;  Allied  Mills  Elevator;  Allied  MUIs, 
Inc. 

Silver  Creek;  Farmers  Grain  Elevators; 
Farmers  Cooperative  Grain  Co. 

Shelton;  Continental  Elevator;  Continen- 
tal Grain  Company. 

St.  Paul;  Loup  Valley  Elevators;  Scoular- 
Blshop  Oraln  Company. 

Staplehurst;  Continental  Elevator;  Con- 
tinental Grain  Ckimpany. 

Strang;  Strang  Grain  Elevptor;  Strang 
Lumber  and  Oraln  Company. 

Stromsburg;  Farmers  Elevators;  Farmers 
Cooperative  Grain  Association  of  Stromsburg. 

Superior;  Scoular-Blshop  Elevator;  Scou- 
lar-Blshop Grain  Company. 

Tekamah;  Farmers  Elevator;  Farmers  Non- 
Stock  Cooperative  Oraln  Association. 

Tekamah;  Holmqulst  Elevator;  The  Holm- 
qulst Oraln  and  Lumber  Co. 

Thxirston;  Kxerry  Elevator;  Darrel '  Merry, 
trading  as  Merry  Grain  &  Lumber  Co. 

Ulysses;  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  Grain  &  Supply  Co. 

Utlca;  Utica  Co-operative  Grain  Com- 
pany's Elevators;  Utlca  Co-operative  Grain 
Company. 

Venango;  Dudden  Elevator;  Dudden  Ele- 
vator, Inc. 
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Venango;  Farmers'  Elevators;  Farmers 
Union  Cooperative  Grain  Co.  of  Venango, 
Nebraska. 

Verdel;  Allied  Mills  Elevator;  Allied  Mills, 
Inc. 

Wallace;  Kellogg  Elevator;  O.  M.  Kellogg 
Grain  Company. 

WalthlU;  Holmqulst  Elevator;  The  Holm- 
qulst Oraln  and  Lumber  Con^>any. 

Wauneta;  Farmers  Elevator;  Farmers  Co- 
operative Exchange. 

Winnebago;  Holmqulst  Elevator;  The 
Holmqulst  Grain  and  Lumber  Company. 

Winnebago;  Merry  Graiu  Company  Ele- 
vator; Holmqulst  Elevator  Company. 

Winnetoon;  Allied  MUIs  Elevator;  Allied 
Mills,  Inc. 

Winslow;  Farmers  Elevator;  Farmers  Co- 
oper?,tlve  Mercantile  Company,  Non-stock. 

Nrw  Mexico 

Clevis;  El  Rancho  Elevator:  El  Rancho 
MiUing  Co.  (no stockholders' liability). 

Clovls;  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  EHevators,  Inc. 

Clovis;  New  Mexico  MiU  Elevator;  New 
Mexico  Mill  &  Elevator  Co.  (no  stockholders' 
liabUlty). 

Clovis;  Worley  Mills  Elevator;  Worley  Mills, 
Inc.  (no  stockholders'  liability). 

Grler;  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  Elevators.  Inc. 

Melrose;  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  Elevators,  Inc. 

Melrose;  Melrose  Elevator;  Melrose  Oraln 
&  Elevator  Co.,  Inc. 

Portales;  Worley  Mills  Elevator;  Worley 
Mills,  Inc.  (no  stockholders'  liability). 

Texlco;  New  Mexico  Mill  Elevator;  New 
Mexico  Mill  b  Elevator  Co.  (no  stockholders' 
liabiUty). 

Texlco:  State  Line  Elevator;  State  Line 
Grain.  Inc. 

Tucumcarl;  Worley  Mills  Elevator:  Worley 
Mills,  Inc.  (no  stockholder's  liability). 

New  York 

Albany;  Port  of  Albany  Elevator  No.  1; 
Carglll,  Incorporated. 

Buffalo;  Continental  Concrete  Central 
Elevator;  Continental  Grain  Company. 

Buffalo;  Standard  Elevator;  Standard  Mill- 
ing Company,  d.b.a.  Standard  Milling  Com- 
pany, Inc.,  In  New  York  State. 

North  Carolina 

Battleboro;  E-B  Grain  Company.  Inc.; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Camden;  Wood  Bonded  Warehouse:  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Fayetteville;  Carglll  FayettevlUe  Elevator; 
CarglU.  Incorporated. 

Greenville;  Fred  Webb  Elevator;  James 
Fred  Webb. 

Monroe;  Producers  Feed  Mill  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

MooresvlUe;  MooresvlUe  Oraln  Elevator: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Newton  Grove.  R.P.D.  2;  House  Oraln 
Elevators;  Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Selma;  Ourley  Milling  Co.  Grain  Elevator; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Washington:  CarglU  Washington,  N.C. 
Elevator;  Carglll,  Incorporated. 

WUson;  Carglll  EHevator;  CarglU,  Incorpo- 
rated. 

North  Dakota 

Grand  Porks:  Garvey  Elevator;  Oarvey 
Elevators,  Inc. 

Jamestown:  Garvey  Elevator;  Oarvey  Ele- 
vators. Inc. 
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Ohio 


Arcanum;  Continental  Elevator;  Conti- 
nental Grain  Company. 

ChllUcothe;  Standard  Elevator;  The  Stand- 
ard Elevator  and  Supply  Company. 

Cincinnati;  Falrmount  and  Riverside  Ele- 
vators: The  Early  and  Daniel  Company. 

Columbus;  Farm  Bureau  Columbus  EUeva- 
tor;  The  Farm  Bureau  Cooperative  Associa- 
tion. Inc. 

Columbus;  Continental  Elevator;  Conti- 
nental Grain  Company. 

Columbus;  Eshelman  Grain  Company 
Elevator;  International  Multlfoods  Corpora- 
tion. 

Coshocton;  Coshocton  Elevator;  Coshocton 
Grain  Co. 

Elgin;  Elgin  Elevator;  Elgin  Grain  Com- 
pany. 

Fletcher;  Fletcher  Elevator;  Shepard  Grain 
Company,  Inc. 

Fostoria;  Fostorla  Elevator;  The  Ohio 
Farmers'  Grain  Corporation. 

Fostoria;  Mennel  Elevator;  The  Mennel 
Milling  Company. 

Glandorf;  Olandorf  Elevator;  Olandorf 
Feed  Company. 

Green  Camp;  Green  Camp  Co-operative 
Elevator;  The  Green  Camp  Co-operative  Eae- 
vator  Company. 

Harrison  (Route  4);  J.  A.  Cornelius  Grain 
Elevator;  J.  A.  Cornelius. 

Hume  (RJi.  No.  4.  Lima);  Hume  Elevator; 
The  Weiker  Grain  Company. 

KileviUe  (P.O.  R.R.  No.  3.  Plain  City); 
KilevlUe  Elevator;  The  Ohio  Grain  Company. 

Lima;  CarglU  Lima  Elevator;  CargUl,  In- 
corporated. 

Mansfield;  General  Grain  Elevator;  Gen- 
eral Grain,  Inc. 

MarysvlUe;  MarysviUe  Elevator;  The  Ohio 
Grain  Company. 

Maumee;  CarglU  Toledo  Elevator;  Carglll. 
Incorporated. 

Mechanicsburg;  Mechanicsburg  Elevator; 
The  Ohio  Grain  Company. 

Pitsburg;  Pltsburg  Grain  Elevator;  Pits- 
burg  Feed  and  Grain,  Inc. 

Shelby;  Shelby  Equity  Elevator;  The 
Shelby  Equity  Exchange  Company. 

SpencervlUe;  Farmers  Union  Company 
Elevator;  The  Spencervllle  Farmers  Union 
Company. 

Thackery;  Thackery  Elevator;  Shepard 
Grain  Company,  Inc. 

Toledo;  CarglU  East  Side  Elevator;  Carglll. 
Incorporated. 

Troy;  Troy  Elevator;  The  Early  and  Daniel 
Company. 

Van  Wert;  Weiker  Elevator;  The  Weiker 
Grain  Company. 

Oklahoma 

Alton;  Alton  Co-op  Elevator;  Alton  Co- 
operative Association. 

Apache:  Apache  Farmers  Co-operative; 
Apache  Farmers  Co-operative. 

Beaver;  Perryton  Equity  Elevator;  Perry- 
ton  Equity  Exchange. 

Bison;  Farmers  Elevator;  Bison  Cooperative 
Association. 

Blackwell;  Blackwell  Co-op  Elevator; 
Blackwell  Co-operative  Elevator  Association. 

Boise  City;  Consumers  Elevator;  Boise  City 
Farmers  Cooperative. 

Braman;  Braman  Co-op  Elevator:  Black- 
well  Co-operative  EHevator  Association. 

Broken  Arrow;  Farmers  Co-op  Elevator; 
Farmers  Cooperative. 

Buffalo;  Buffalo  Farmers  Elevator;  The 
Buffalo  Farmers'  Co-operative  E3evator  Com- 
pany. 

Cashlon;  Farmers  Exchange  Elevator; 
Farmers  Exchange  of  Cashlon. 

Cherokee:  Farmers  Elevator;  Farmers  Co- 
operative Elevator  Association. 

Clinton;  Fanners  Elevator;  Fannert  Co- 
operative Aseoclatlon. 
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Clyde;  Clyde  Elevator;  Clyde  Co-operative 
Association. 

Cordell;  Farmers  Elevator;  Farmers  Co- 
operative Association. 

Crescent;  Crescent  Cooperative  Elevator; 
Crescent  Cooperative  Association. 

Custer  City;  Farmers  Elevator;  Custer  City 
Farmers  Cooperative  Exchange. 

Deer  Creek;  Deer  Creek  Elevator;  Clyde 
Co-operative  Association. 

Douglas;  Farmers  Elevators;  Farmers  Co- 
operative Elevator  Company  of  Douglas. 

Enid;  Continental  Elevator;  Continental 
Grain  Company. 

Enid;  Union  Equity  Co-operative  Exchange 
Elevator;  Union  Equity  Co-operative  Ex- 
change. 

Enid;  Enid  Terminal  Elevators;  Interstate 
Grain  Corporation. 

Palrvlew;  Sooner  Co-op  Elevator;  Sooner 
Cooperative,  Incorporated. 

Fargo;  Farmers  Elevator;  Farmers  Co- 
operative Association. 

Garber;  Cooperative  Elevator;  Garber  Co- 
operative Association. 

Goodwell;- Farmers  Elevator;  Farmers  Ele- 
vator of  Goodwell,   Oklahoma,  Inc. 

Grandfleld;  Union  Equity  Elevator;  Union 
Equity  Co-operative  Exchange. 

Guymon;  Knutson  Elevator;  Knutson  E3e- 
vators.  Inc. 

Hardesty;  Perryton  Equity  Elevator;  Perry- 
ton  Equity  Exchange. 

Helena;  Farmers  Elevator;  Farmers  Coop- 
erative Association. 

Hennessey;  Farmers  Co-operative  Elevator; 
Farmers  Elevator  and  Co-operative  Asso- 
ciation. 

Homestead;  Sooner  Co-op  Elevator;  Sooner 
Cooperative,  Incorporated. 

Hooker;  Equity  Exchange  Elevator;  The 
Hooker  Equity  Exchange. 

Hough  (P.O.  Guymon);  Hough  Elevator; 
Knutson  Elevators,  Inc. 

Hunter;  Himter  Farmers  Elevator;  Farm- 
ers Grain  Company. 

Hydro;  Farmers  Elevator;  Hydro  Coopera- 
tive Association. 

Imo;  Imo  Farmers  Elevators;  Farmers  Co- 
operative Elevator  Company. 

Kingfisher;  Kingfisher  Cooperative  Eleva- 
tor; Kingfisher  Cooperative  Elevator  Asso- 
ciation. 

Knowles;  Perryton  Equity  Elevator;  Perry- 
ton Equity  Exchange. 

Kremlin;  Farmers  Elevator;  Farmers  Grain 
Company. 

Lamont;  Lamont  Elevator;  Clyde  Co-opera- 
tive Association. 

Lawton;  Cooperative  Elevator  A;  Lawton 
Cooperative  Association. 

Marshall;  United  Co-op  Elevator;  United 
Cooperative,  Inc. 

May:  May  Elevator;  Woodward  Cooperative 
Elevator  Association. 

Medford;  Medford  Elevator;  Clyde  Co-op- 
erative Association. 

Miami;  Miami  Co-op  Elevator;  The  Miami 
Cooperative  Association. 

Midway  (P.O.  Hooker);  Midway  Elevator; 
Knutson  Elevators,  Inc. 

Mooreland;  Farmers  Co-Op  Elevator; 
Farmers  Co-operative  Trading  Company. 

Nardin;  Cooperative  Elevator,  Clyde  Co- 
operative Association. 

Okeene;  Sooner  Co-op  Elevator;  Sooner 
Cooperative.  Incorporated. 

Oklahoma  City;  Garrison  Elevator;  Gar- 
rison Milling  Company,  Inc. 

Perry;  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Exchanee. 

Pond  Creek;  Farmers  Elevator;  Farmers 
Grain  Company. 

Ranch  Drive  (P.O.  Ponca  City);  Ranch 
Drive  Elevator;  Farmers  Cooperative  Asaocta* 
tion. 

Red  Rock;  Farmers  Co-Op.  Elevator;  Red 
Rock  Farmers  Co-operative. 


Renfrow;  Renfrow  EHevator;  Clyde  Co-op- 
erative Association. 

Saltfork;  (P.O.  Hunter)  Saltfork  Elevator; 
Clyde  Co-operative  Association. 

Selman;  Selman  Farmers  Elevator;  The 
Buffalo  Farmers'  Co-Operative  Elevator  Com- 
pany. 

Shawnee;  Shawnee  Elevator;  Shawnee 
Milling  Company. 

Tonkawa;  Tonkawa  Elevator;  Farmers  Co- 
operative Association. 

Tuttle;  MFC  Elevator;  Mid-Continent 
Farmers  Co-op. 

Vicl;  Farmer's  Co-op.  Ass'n  Elevator; 
Farmers  Cooperative  Association  of  Vlci. 

Waklta;  Farmers  Co-operative  Elevators; 
Farmers  Co-operative  EHevator  Company  of 
Wakita. 

Weatherford;  Co-Op.  Elevator;  Farmers 
Co-operative  Exchange. 

Woodward;  Woodward  Elevator;  Wood- 
ward Cooperative  Elevator  Association. 

Yukon;  MFC  Elevator;  Mld-Contlnent 
Farmers  Co-op. 

Oregon 

Athena;  Pendleton  Grain  Growers  Ware- 
house; Pendleton  Grain  Growers,  Inc. 

Biggs  (P.O.  Wasco) ;  Sherman  Co-operative 
Grain  Growers  Warehouse;  Sherman  Co- 
operative Grain  Growers. 

Biggs;  Moro  Grain  Growers  Warehouse; 
Moro  Grain  Growers  Association. 

Condon;  Condon  Grain  Growers  Ware- 
house; Condon  Grain  Growers.  Inc. 

Dufur;  Dufur  Elevator;  Dufur  Elevator 
Company. 

Eakin's  Siding;  Eakin  Elevator;  Eakln  Co- 
operative Grain  Growers. 

Echo;  Pendleton  Grain  Growers  Ware- 
house; Pendleton  Grain  Growers,  Inc. 

Elgin;  The  Elgin  Flouring  Mill  Warehouse; 
The  Elgin  Flouring  MUl  Co. 

Enterprise;  WaUowa  County  Grain  Grow- 
ers Warehouse;  Wallowa  County  Grain 
Growers. 

Grass  Valley;  Grass  Valley  Grain  Grow- 
ers Warehouse;  Grass  Valley  Grain  Growers, 
Inc. 

Haines;  Haines  Elevator:  Haines  Grain 
and  Feed  Company,  Inc. 

Helix;  Farmers  Mutual  Warehouse  Co-op; 
Farmers  Mutual  Warehouse  Cooperative. 

Heppner;  Morrow  County  Grain  Growers 
Warehouse;  Morrow  County  Grain  Growers. 
Inc. 

Hogue-Warner;  Morrow  County  Grain 
Growers  Warehouse;  Morrow  County  Grain 
Growers,  Inc. 

Holdman;  Pendleton  Grain  Growers  Ware- 
house;  Pendleton  Grain  Growers,  Inc. 

Imbler;  Grande  Ronde  Grain  Warehouse; 
Grande  Ronde  Grain  Co. 

lone;  Morrow  County  Grain  Growers  Ware- 
house;  Morrow  County  Grain  Growers.  Inc. 

Island  City;  Pioneer  Flouring  MUl  Ware- 
bovise;  Pioneer  Flouring  Mill  Co. 

Jordan;  Jordan  Elevator  Company's  Ware- 
house: Jordan  Elevator  Company. 

LaGrande;  LaGrande  MUllng  Warehouse: 
LaGrande  Milling  Company. 

Lakevlew;  Interstate  Cooperative  Ele- 
vator;  Interstate  Cooperative. 

Lexington;  Morrow  County  Grain  Growers 
Warehouse;  Morrow  County  Grain  Growers, 
Inc. 

Maupln;  Blue  Line  Exchange  Warehouse; 
Blue  Line  Exchange. 

McNab;  Morrow  County  Grain  Growers 
Warehouse;  Morrow  County  Grain  Growers, 
Inc. 

Milton-Freewater;  Pendleton  Grain  Grow- 
ers Warehouse:  Pendleton  Grain  Growers, 
Inc. 

Morgan;  Morgan  Elevator;  John  Eubanks. 

Moro;  Moro  Grain  Growers  Warehouse; 
Moro  Grain  Growers  Association. 

North  Lexington;  Morrow  County  Grain 
Growers  Warehouse;  Morrow  County  Grain 
Growers,  Inc. 
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North  Powder;  North  Powder  Milling  and 
Mercantile  Company's  Warehouse;  North 
Powder  Milling  and  Mercantile  Company. 

Pendleton;  Pendleton  Grain  Growers 
Warehouse  No.  3;  Pendleton  Grain  Growers, 
Inc. 

Portland;  Blue  Line  Exchange  Warehouse; 
Blue  Line  Exchange. 

Rilggs;  Morrow  County  Grain  Growers 
W.irehouse;  Morrow  County  Grain  Growers. 
Inc. 

Umatilla;  Pendleton  Grain  Growers  Ware- 
house; Pendleton  Grain  Growers,  Inc. 

Union;  The  Union  Flouring  Mill  Ware- 
bouse;   The  Union  Flouring  Mill  Company. 

Pennsylvania 

Erie;  Continental  Erie  Elevator;  Continen- 
tal Grain  Company. 

High  Spire;  Highsplre  Flour  Mills  Elevator; 
Standard  Milling  Company. 

Philadelphia;  Girard  Point  Elevator:  Tide- 
water Grain  Company. 

SoTTTH  Dakota 

Aberdeen;  Carglll  Elevator:  Carglll,  Incor- 
porated. 

Beardsley;  Terminal  Grain  Elevator;  Ter- 
minal  Grain  Corporation. 

Centerville;  CentervlUe  Grain  Elevator; 
McMaster  Grain  Company. 

Colome:  Colome  Elevator — Dallas  Branch; 
Farmers  Co-operative  Association  of  Dallas, 
South  Dakota. 

Cresbard;  Elchlnger  Elevator,  Cresbard 
Grain  Company. 

Dallas;  Farmers  Elevators;  Farmers  Coop- 
erative Association  of  Dallas,  South  Dakota. 

Marlon:  Terminal  Grain  Elevator;  Terml- 
nnl  Grain  Corporation. 

Milbank;  Carglll  Elevator;  Carglll.  Incor- 
porated. 

Monroe;  Terminal  Grain  Elevator;  Termi- 
nal Grain  Corporation. 

Onlda;  Oahe  Elevator;  Oahe  Grain 
Corporation. 

Parker;  Terminal  Grain  Elevator;  Termi- 
nal Grain  Corporation. 

Roscoe;  Roscoe  Grain  and  Feed  Company 
Elevator:  Roscoe  Grain  and  Feed  Company, 
Inc. 

Trent;  CarglU  Elevator;  CarglU,  Incor- 
porated. 

Vermillion;  Terminal  Farm  Service  Eleva- 
tor; Terminal  Grain  Corporation. 

Wagner:  Terminal  Grain  Elevator;  Termi- 
nal Grain  Corporation. 

Winner;  Deaver-Meyer  Elevator;  Deaver- 
Meyer  Grain  Company. 

Tennessee 

Chattanooga;  Carglll  Chattanooga  Eleva- 
tor; Carglll,  Incorporated. 

Memphis;   ADM  Elevator:  ADM  Grain  Co. 

Memphis;  Riverside  Elevator  No.  1,  Cook 
Industries,  Inc. 

Memphis;  Port  of  Memphis  Grain  Elevator; 
CargiU,  Incorporated. 

Memphis;  CargiU  President  Island  Oil 
Plant;  Carglll,  Incorporated. 

Memphis;  Continental  Memphis  Elevator; 
Continental  Grain  Company. 

South  Fulton;  »  Fulton  Elevator:  Browder 
Milling  Company.  Incorporated. 

Trenton:  Boyd  Price  Grain  Co.,  Warehouse; 
Boyd  Price,  trading  as  Boyd  Price  Grain  Co. 

Union  City;  Fanners  Grain  Elevator;  Farm- 
ers Grain  &  Fertilizer  Company.  Inc. 

Union  City;  Warterfleld  Elevator;  Warter- 
fleld  Grain  Company. 

Texas 

Adrian;  Wheat  Growers  Elevator;  Adrian 
Wheat  Growers,  Inc. 

AmarlUo;  Interstate  Grain  Co.  Warehouse; 
The  Kearns  Grain  &  Seed  Co.,  Inc. 


*  In  Kentucky  and  Tennessee. 


NOTICES 

AmarlUo;  Producers  Elevator;  Producers 
Grain  Corporation. 

Anna;  Sherley  Elevator;  Norman  E.  Jones, 
trading  as  H.  E.  Jones  Grain. 

Beaumont;  Beaumont  Elevator;  Continen- 
tal Grain  Company. 

Black;  Black  Grain  Co.  Elevator;  Frlona 
Feed  Yard.  Inc. 

Black;  Tri-County  Elevator;  Trl-County 
Elevator  Company.  Inc. 

Booker;  Booker  Equity  Elevator:  Booker 
Equity  Union  Exchange. 

Bovlna;  Wheat  Growers  Elevator;  Bovina 
Wheat  Growers,  Inc. 

Bovina:  Sherley  Elevator;  Sherley  Grain 
Company. 

Brownfield:  Goodpasture,  Inc.-Brownfield 
Elevator;  Goodpasture.  Inc. 

Bushland:  Neely  Elevator:  H.  T.  Neely  and 
Wm.  K.  Irwin,  copartners,  doing  business  as 
Neely  Elevator. 

Canadian;  Co-op  Elevator;  Canadian 
Grain  Co-op. 

Capps  Switch  (P.O.  Sunray);  Continental 
Elevator:  Continental  Grain  Company. 

Channelvlew;  Carglll  Houston  Elevator; 
CargiU.  Incorporated. 

Comyn  (P.O.  DubUn);  Harvest  Queen  Ele- 
vators; L.  R.  Stringer. 

Conway:  Coop  Elevator;  Conway  Wheat 
Growers  Inc. 

Dalhart;  Consumers  Elevator;  Dalhart 
Consumers  Fuel  Association.  Inc. 

Dalhart;  Welch  Elevator;  T.  I.  Welch  and 
Thompson  Irwin  Welch,  copartners,  trading 
as  Welch  Grain  Company. 

Darrouzett;  Farmers  Elevators;  Darrouzett 
Cooperative  Association. 

Dawn;  Dawn  Co-op  Elevator;  Dawn  Co-op. 

Deer  Park;  Union  Equity  Export  Elevator; 
Unlcn  Equity  Co-operative  Elxchange. 

Dlmmitt;  Farmers  Elevator;  Dlmmitt 
Wheat  Growers,  Inc. 

Dumas;    Co-op  Elevator:   Dumas  Co-op. 

Etter  (P.O.  Dumas);  Continental  Elevator; 
Continental  Grain  Company. 

Etter  (P.O.  Dumas);  Etter  Grain  Com- 
pany Elevator:  Etter  Grain  Company,  Inc. 

Farnsworth;  Batman  Elevator;  Batman 
Grain,  Inc. 

Farnsworth;  Perryton  Equity  Elevator; 
Perryton  Equity  Exchange. 

Farwell;  Worley  Grain  Company  Elevator; 
Worley  Grain  Co.  (no  stockholder's  liability). 

Farwell;  Sherley-Anderson-Pltman  Eleva- 
tor;   Sherley-Anderson-Pltman,  Inc. 

FoUett:  Farmers  Grain  &  Supply  Co.  Ele- 
vator: Farmers  Grain  and  Supply  Company 
of  FoUett. 

Fort  Worth;  Katy  Elevator;  Bunge  Corpo- 
ration. 

Port  Worth;  Producers  Elevator  Section 
B;  Producers  Grain  Corpwration. 

Frlona;  Sante  Fe  Elevator;  Continental 
Grain  Company. 

Frlona;  Farmers  Cooperative  Elevator; 
Frlona  Wheat  Growers,  Inc. 

Frisco;  Frisco  Elevator;  Continental  Grain 
Company. 

Galena  Park;  Goodpasture  Elevator;  Good- 
pasture, Inc. 

Galveston;  Galveston  "B"  Elevator;  Gal- 
veston Elevator  Company,  Inc. 

Groom:  Wheat  Growers  Elevator;  Groom 
Wheat  Growers.  Inc. 

Groom;  Wheeler-Evans  Elevator;  Wheeler- 
Evans  Grain.  Inc. 

Gruver;  Continental  Elevator;  Continental 
Grain  Company. 

Hamlin;  Moore  Elevator;  Moore  Elevator, 
Inc. 

Hart:  Farmers  Grain  Elevator;  The  Farm- 
ers Grain  Company  of  Hart,  Texas. 

Hartley:  Fanners  Supply  Company  Eleva- 
tors: Farmers  Supply  Company  of  Hartley, 
Texas. 

Happy;  Wheat  Growers  Elevator;  Happy 
Wheat  Growers,  Inc. 
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Hereford;  Farmers  Co-op  Elevator;  Here- 
ford Grain  Corp. 

Hereford;  Pitm&n-EIasIey  Elevator;  Pltman- 
Easley  Industries.  Inc. 

Hereford;  Hereford  Elevator;  Continental 
Grain  Company. 

Hlgglns;  Wheat  Growers  Elevator;  Higgins 
Wheat  Growers.  Inc. 

Holden  Spur  (P.O.  Mexia);  Harvest  Queen 
Elevators;  L.  R.  Stringer. 

Huntoon;  Perryton  Equity  Elevator;  Perry- 
ton Equity  Exchange. 

Kress;  Kress  Farmers  Elevator;  Kress 
Farmers  Elevator  Co.  of  Kress,  Texas. 

Kress;  Hipp  Elevator;  Geo  D.  Hipp,  Joe 
F.  Hipp,  Harold  D.  Hipp,  James  P.  Hipp,  Hipp 
Brothers  Grain  Company,  Incorporated,  and 
The  Star  Grain  Company  of  Tulla.  Texas. 
copartners,  trading  as  Hipp  Grain  Company. 

Lariat;  Sherley-Anderson  Elevator;  Sher- 
ley-Anderson  Grain  Company. 

Lockney:  Patterson  Elevator;  Patterson 
Grain  Company.  Inc. 

Lockney;  Lockney  Co-op  Elevator;  Lockney 
Cooperative  Gin. 

Lubbock;  Goodpasture,  Inc. -Lubbock  Ele- 
vator: Goodpasture.  Inc. 

Lubbock;  Producers  Elevator;  Producers 
Grain  Corporation. 

Mathis:  Mathis  Elevator;  Mathls  Grain  & 
Elevator  Corp. 

McKlbben  (P.O.  Spearman):  Perryton 
Equity  Elevator:  Perryton  Equity  Exchange. 

Morse:  Perryton  Equity  Elevator;  Perryton 
Equity  Exchange. 

Muleshoe;  Muleshoe  Elevator;  The  Kearns 
Grain  &  Seed  Co.,  Inc. 

Muleshoe;  Farmers  Cooperative  Elevator: 
Farmers  Cooperative  Elevator  of  Muleshoe. 
Texas. 

O'Donnell;  Farmers  Co-op  Elevator;  Farm- 
ers Co-Operatlve  Association  of  O'Donnell. 
Texas. 

Perryton;  Perryton  Equity  Elevators:  Per- 
ryton Equity  Exchange. 

Plalnvlew;  Harvest  Queen  Elevator;  L.  R. 
Stringer. 

Plalnvlew:  Plainsman  Elevator;  Plainsman 
Elevators.  Inc. 

Plalnvlew;  Producers  Elevator;  Producers 
Grain  Corporation. 

Plalnvlew:  Southwestern  Grain  Elevator; 
Southwestern  Grain.  Inc. 

Plalnvlew:  Carglll  Plalnvlew  Kevator;  Car- 
glll. Incorporated. 

Port  Arthur;  Carglll  Port  Arthur  Elevator; 
Carglll,  Incorporated. 

Pringle;  Perr3rton  Equity  Elevator;  Perry- 
ton Equity  Exchange. 

Saginaw:  Continental  Elevator;  Continen- 
tal Grain  Company. 

Saginaw;  Union  Equity  Ft.  Worth  Ele- 
vator; Union  Equity  Co-operative  Exchange. 

Sllverton;  Sllverton  Elevator;  Sllverton 
Elevators,  Inc. 

Spearman:  Perryton  Equity  Elevator;  Per- 
ryton Equity  Exchange. 

Sudan;  Feeders  Elevator;  Feeders  Grain, 
Inc. 

Suman  Switch  (P.O.  Heame);  Harvest 
Queen  Elevators;  L.  R    Stringer. 

Sunray;  Suiuray  Co-Op  Elevator;  Sxinray 
Co-Op. 

Sunray;  Continental  Elevators;  Continen- 
tal Grain  Company. 

Texarkana;  Pioneer  of  Texarkana  Elevator; 
Pioneer  Food  Industries,  Inc. 

Texhoma;  Wheat  Growers  Elevator;  Tex- 
homa  Wheat  Growers.  Inc. 

Texllne;  TexUne  Elevator;  The  Kearns 
Grain  &  Seed  Co.,  Inc. 

Tulla;  Wheat  Growers  Elevator;  Tulla 
Wheat  Growers,  Inc. 

Tulla:  Prairie  EHevator;  Prairie  Cattle  and 
Grain  Co. 

Tulla;  Star  Grain  Co.  Elevator;  The  Star 
Grain  Company  of  Tulla,  Tex. 

TuUa;  Harvest  Queen  Elevators;  L.  R. 
Stringer. 
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Twltchell;  Pwryton  Equity  ZSevator;  Per- 
ryton  Equity  Exchange. 

Vega;  Wheat  Growers  Elevator;  Vega 
Wheat  Growers,  Inc. 

Waka;  Perryton  Equity  Elevator;  Perry  ton 
Equity  Exchange. 

Wichita  Falls;  Berend  Bros.  Elevator, 
Berend  Brothers  Feed  Stores,  Inc. 

Wlldorado;  WUdorado  Producers  Elevator: 
WUdorado  Producers  Ass'n. 

Dtah 

Cache  Junction;  West  Cache  Growers 
Warehouse;  West  Cache  Growers,  Inc. 

Miuray;  Brookfleld  Elevator;  Brookfleld 
Products,  Inc. 

Richmond;  Gilt  Edge  Flour  Mills  Ware- 
house; GUt  Edge  Flour  Mills,  Inc. 

VniGIKIA 

Chesapeake;  Cargill  Norfolk  Elevator;  Car- 
gUl,  Incorporated. 

Norfolk;  N.  &  W.  Grain  Elevator;  Con- 
tinental Grain  Company. 

Roanoke:  City  Mills  Elevator;  Roanoke 
City  Mills,  Incorporated. 

Washington 

Albion;  Pullman  Grain  Growers  Ware- 
house; Pullman  Grain  Growers,  Inc. 

Asotin;  Lewiston  Grain  Growers  Ware- 
house; Lewiston  Grain  Growers,  Inc. 

CenterviUe;  Grain  Growers  Warehouse; 
Klickitat  Valley  Grain  Growers,  Inc. 

Colfax;  Colfax  Grain  Growers  Warehouse; 
Colfax  Grain  Growers,  Inc. 

Connell;  Connell  Grain  Growers  Ware- 
house; Connell  Grain  Growers,  Inc. 

Dayton;  Columbia  County  Grain  Growers 
Warehouse;  Columbia  County  Grain  Grow- 
ers, Inc. 

Endlcott;  Wheat  Growers  of  Endicott 
Warehouse:  Wheat  Growers  of  Endlcott,  Inc. 

Fallon;  Pullman  Grain  Growers  Ware- 
house: Pullman  Grain  Growers,  Inc. 

Goldendale;  Grain  Growers  Warehouse; 
Klickitat  Valley  Grain  Growers,  Inc. 

Huntsvllle;  Columbia  County  Grain  Grow- 
ers Warehouse;  Columbia  County  Grain 
Growers,  Inc. 

Johnson  (P.O.  Star  Route,  Pullman); 
Johnson  Union  Warehouse;  Johnson  Union 
Warehouse  Company. 

Kahlotus;  Kahlotus  Cooperative  Elevator; 
Kahlotus  Coopertive  Elevator  Company. 

McKay;  The  Touchet  Valley  Grain  Grow- 
ers Warehouse;  The  Touchet  Valley  Grain 
Growers,  Inc. 

Mockonema;  Colfax  Grain  Growers  Ware- 
house; Colfax  Grain  Growers,  Inc. 

Oakesdale;  Oakesdale  Grain  Growers 
Warehouse;    Oakesdale   Grain   Growers,   Inc. 

Pomeroy;  Pomeroy  Grain  Growers  Ware- 
house; Pomeroy  Grain  Growers,  Inc. 

Prescott;  The  Touchet  Valley  Grain  Grow- 
ers Warehouse;  The  Touchet  Valley  Grain 
Growers,  Inc. 

Pullman;  Dumas  Seed  Company  Ware- 
house; Dumas  Seed  Company. 

Pullman;  Pullman  Grain  Growers  Ware- 
house; Pullman  Grain  Growers,  Inc. 

Rockford;  Rockford  Grain  Growers  Ware- 
house; Rockford  Grain  Growers,  Inc. 

Roosevelt;  Farmers  Warehouse  &  Com- 
mission Co.;  Farmers  Warehouse  Commission 
Company. 

Starbuck;  Columbia  County  Grain  Grow- 
ers Warehouse;  Columbia  County  Grain 
Growers,  Inc. 

Thornton;  Colfax  Grain  Growers  Ware- 
house;  Colfax  Grain  Growers,  Inc. 

Uniontown;  Uniontown  Co-Operatlve 
Warehouse;  Uniontown  Co-Operative  Asso- 
ciation. 


NOTICES 

Waltsburg;  The  Touchet  Valley  Grain 
Growers  Warehouse;  The  Touchet  Valley 
Grain  Growers,  Inc. 

Washtucna;  Washtucna  Grain  Growers 
Warehouse;  Washtucna  Grain  Growers,  Inc. 

Wisconsin 

Green  Bay:  Strid  Grain  Company  Elevator; 
T.  A.  Strid  and  Roland  G.  Strid,  copartners 
trading  as  Strid 'Grain  Company. 

La  Crosse;  Cargill  La  Crosse  Elevator;  Car- 
gill,  Incorporated. 

Superior;  Great  Northern  Elevators  S-X; 
ADM  Grain  Co. 

Superior;  Continental  Elevator,  Superior; 
Continental    Grain    Company. 

Superior;  Farmers  Union  Elevator;  Farm- 
ers Union   Grain  Terminal  Association. 

Superior;  M  &  O  Elevators;  M  &  O  Elevators, 
Inc. 

Wyoming 

Egbert;  Point  of  Rocks  Elevator;  Point  of 
Rocks  Elevators,  Inc. 

Beans 

C.  For  the  storage  of  beans: 

Colorado 
Town,  Warehouse,  and  Warehouseman 

Dove  Creek;  Romer  Warehouse;  David  L. 
Corlett  and  Jean  R.  Corlett,  copartners,  trad- 
ing as  Romer  Mercantile  and  Grain  Co. 

Dove  Creek:  Dove  Creek  Bean  &  Elevator 
Co.  Warehouse;  Dove  Creek  Bean  &  Elevator 
Co. 

Eaton;  Co-Op  Bean  Warehouse;  Agland, 
Incorporated. 

Fowler;  Fowler  Warehouse;  Fowler  Coop- 
erative Association. 

Olathe;  Co-op  Warehouse;  The  Olathe  Po- 
tato Growers'  Cooperative  Association. 

Roggen;  Roggen  Farmer's  Bean  Ware- 
house; Roggen  Farmer's  Elevator  Association. 

Idaho 

Buhl;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  d.b.a.  "Shields". 

Filer:  Idaho  Bean  and  Elevator  Warehouse; 
Idaho  Bean  &  Elevator  Co.  of  Twin  Falls. 

Hansen;  L.  W.  Moore  Warehouse;  L.  W. 
Moore. 

Jerome;  Marshall  Warehouse;  Marshall 
Warehouses,  Inc. 

Kendrick;  Lewiston  Grain  Growers  Ware- 
house; Lewiston  Grain  Growers,  Inc. 

Nampa;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  d.b.a.  "Shields". 

Twin  Falls:  Idaho  Bean  and  Elevator  Ware- 
house: Idaho  Bean  &  Elevator  Co.  of  Twin 
Falls. 

Twin  Falls;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  doing  business  as  "Shields". 

Kansas 

Leoti;  Western  Seed  &  Supply  Warehouse; 
Charles  R.  Whitham,  trading  as  Western 
Seed  &  Supply. 

Marlenthal;  Webster  Warehouse;  Webster 
Seed  and  Supply  Inc. 

TEXAS 

Texllne;  Texllne  Elevator;  The  Keams 
Grain  &  Seed  Co.,  Inc. 

Sirup 

D.  For  the  storage  of  sirup: 

CALirORNIA 

Town,  Warehouse,  and  Warehotiseman 

Anaheim;  Anaheim  Wareho\ise;  Sioux 
Honey  Association,  Cooperative. 


Stockton;  Valley  Honey  Warehouse;  Valley 
Honey  Cooperative. 

Florida 

Sunset  Harbor  (P.O.  Summerfleld);  Sunset 
Harbor  Warehouse;  Sioux  Honey  Association, 
Cooperative. 

Umatilla;  Umatilla  Warehouse;  Sioux 
Honey  Association,   Cooperative. 

Georgia 

Waycross;  Way  cross  Warehouse;  Sioux 
Honey  Association,  Cooperative. 

Idaho 

Wendell;  Sioux  Honey  Association  Ware- 
house: Sioux  Honey  Association,  Cooperative. 

Iowa 

Sioux  City;  Sioux  Honey  Association  Ware- 
house; Sioux  Honey  Association,  Cooperative. 

Tkxas 

Temple;  Temple  Honey  Warehouse.  sHoux 
Honey  Association,  Cooperative. 

Wool 

E.  For  the  storage  of  wool : 

Idaho 

Town,  Warehouse,  and  Warehouseman 

Nampa;  Shields  Warehouse;  James  H. 
Shields,  Jr.,  James  T.  Shields  and  Jane 
Shields  Redman,  d.b.a.  "Shields". 

Missouri 

North  Kansas  City;  Midwest  Wool  Ware- 
house; Midwest  Wool  Marketing  Cooperative. 

Ohio 

Columbus:  Ohio  Wool  Warehouse;  The 
Ohio  Wool  Growers  Cooperative  Association. 

South  Carolina 

Greenville:  Black  Hawk  Warehouse;  The 
Black  Hawk  Corporation. 

Cottonseed 

P.  For  the  storage  of  cottonseed : 

Town,  Warehouse,  and  Warehouseman 

Alabama 

Decatur:  Tennessee  Valley  Cotton  Oil  Mills; 
Tennessee  Valley  Cotton  Oil  Mill. 

Arkansas 

Evadale  (P.O.  Wilson);  Delta  Products 
Warehouse:  Delta  Products  Company. 

Forrest  City;  Forrest  City  Cotton  Oil  Mill 
Warehouse;  Forrest  City  Cotton  Oil  Mill,  Inc. 

Helena;  Helena  Cotton  Oil  Company's 
Warehouse;  Helena  Cotton  Oil  Company,  Inc. 

Osceola;  Osceola  Products  Warehouse; 
Osceola  Products  Company. 

Louisiana 

West  Monroe;  Union  Oil  Mill  Warehouse; 
The  Union  Oil  Mill,  Inc. 

Mississippi 

Marks;  Riverside  Industries  Warehouse; 
Riverside  Industries,  Inc. 

Nuts 

G.  For  the  storage  of  nuts: 
North  Carolina 
Town,  Warehouse,  and  Warehouseman 

Lewiston;  Lewiston  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Murfreesboro;  Revelle  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Tarboro;   Edgecombe  Bonded  Warehouse; 
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Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Wllliamston;  Martin  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

List  of  Warehouses  Canceled  or 
Terminated  Since  December  31,  1969 

Cotton 

A.  For  the  storage  of  cotton. 
Alabama 

Annlston;  Robinson  Brothers  Warehouse; 
Robinson  Brothers  Compress  &  Warehouse 
Co.,  Inc.  Canceled  at  warehouseman's 
request. 

Cullman;  Ponder's  Bonded  Warehouse;  El- 
bert E.  Ponder  and  George  W.  Ponder.  Jr., 
Trustees  of  Trust  Estate  B,  under  the  Last 
Will  of  the  late  George  W-  Ponder.  Canceled 
at  warehouseman's  request. 

Fort  Deposit;  Norman  Bonded  Warehouse; 
Norman  Trading  and  Milling  Company.  Inc. 
Canceled  at  warehouseman's  request. 

Huntsvllle:  Cummings  Bonded  Warehouse; 
Charles  H.  Cummings.  Canceled  at  ware- 
houseman's request. 

MonroeviUe;  Monroe  Bonded  Warehouse; 
Monroe  Bond  and  Mortgage  Co.  Canceled 
at  warehouseman's  request. 

Panola;  Panola  Bonded  Warehouse:  W.  O. 
Parker  and  E.  A.  Parker,  copartners,  trading 
as  Panola  Bonded  Warehouse.  Temlnated, 
death  of  partner. 

Talladega;  Robinson  Brothers  Warehouse; 
Robinson  Brothers  Compress  &  Warehouse 
Co.,  Inc.  Canceled  at  warehouseman's 
request. 

Troy;  Thompson  Company  Warehouse; 
Thompson  Co.,  Inc.  Canceled  at  warehouse- 
man's request. 

Georgia 

Amerlcus;  Farmers  Bonded  Warehouse; 
Farmers  Bonded  Warehouse  of  Sumter,  Inc. 
Canceled  at  warehouseman's  request. 

Augtista;  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  Co.  Canceled  at  ware- 
houseman's request. 

Monroe;  Launius  Bonded  Warehouse;  P.  N. 
Briscoe.  J.  William  Dickinson  and  Dan  M. 
Briscoe,  copartners,  trading  as  Launius 
Bonded  Warehouse  Co.  Terminated,  death 
of  partner. 

Sparta;  Moate's  Bonded  Warehouse;  Mar- 
vin E.  Moate.  Canceled  at  warehouseman's 
request. 

Louisiana 

Homer;  The  Peoples  Cotton  Warehouse; 
C.  G.  Dowles.  Canceled  at  warehouseman's 
request. 

Newellton;  Federal  Compress  Warehoxise; 
Federal  Compress  &  Warehouse  Co.  Canceled 
at  weurehouseman's  request. 

Mississippi 

Amory;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Co.  Canceled  at 
warehouseman's  request. 

Quitman;  Quitman  Bonded  Warehouse; 
Daniel  Marston  Bonney;  Executor  of  the  Last 
Will  and  Testament  of  Robert  Bonney. 
Deceased.  Canceled  at  warehouseman's 
request. 

North  Carolina 

Bladenboro;  Bridger  Corporation  Ware- 
house: Warehouse  Superintendent  of  the 
State  of  North  Carolina.  Canceled  at  ware- 
houseman's request. 

Dunn;  Tart  Estate  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina.  Canceled  at  warehouseman's 
request. 

Gibson;  Southern  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina.  Canceled  at  warehouseman's 
request. 


NOTICES 

EUngs  Mountain;  Kings  Mountain  Bonded 
Warehouse;  Warehouse  Superintendent  of 
the  State  of  North  Carolina.  Canceled  at 
warehouseman's  request. 

Louisburg;  J.  S.  Howell  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina.  Canceled  at  warehouseman's 
request. 

Louisburg;  L.  H.  Dickens  Bonded  Ware- 
hotise;  Warehouse  Superintendent  of  the 
State  of  North  Carolina.  Canceled  at  ware- 
houseman's request. 

Maxton;  Maxton  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina.  Canceled  at  warehouseman's 
request. 

Monroe:  Union  County  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina.  Canceled  at  warehouseman's  re- 
quest. 

Mt.  Olive;  Cotton  Growers  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina.  Canceled  at  warehouseman's 
request. 

Raleigh;  Capital  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina.  Canceled  at  warehouseman's  re- 
quest. 

Rockingham:  Rockingham  Bonded  Ware- 
house: Warehouse  Superintendent  of  the 
State  of  North  Carolina.  Canceled  at  ware- 
houseman's request. 

Sanford:  W.  S.  W.  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
Nort:'.  Carolina.  Canceled  at  warehouseman's 
request. 

Smithfield;  Farmers  Cotton  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina.  Canceled  at  warehouseman's 
request. 

Weldon;  Long  Cotton  Warehouse:  Ware- 
house Superintendent  of  the  State  of  North 
Carolina.  Canceled  at  warehouseman's 
request. 

South  Carolina 

Laurens;  Merchants  and  Farmers  Bonded 
Warehouse;  Merchants  and  Farmers  Bonded 
Warehouse.  Terminated  warehouseman 
elected  not  furnish  bond. 

Lynchburg;  Lee  Bended  Warehouse;  Lee 
Bonded  Warehouse,  Inc.  Canceled  at  ware- 
houseman's request. 

TENNESSEE 

Memphis;  Navy  Yard  Compress,  Division 
of  the  Bayside  Warehouse  Co.;  Bayslde  Ware- 
house Co.  Canceled  at  warehouseman's  re- 
quest. 

Texas 

Brenham;  Seldel  Bros.  Warehouse;  Grace 
O.  Seldel.  Fred  Wm.  Seldel,  Lathel  S.  Schroe- 
der  and  Dorothy  S.  Meacham.  copartners, 
trading  as  Seldel  Bros.  Terminated,  ware- 
houseman elected  not  furnish  bond. 

Galveston;  Bayside  Warehouse  Company: 
Bayslde  Warehouse  Company.  Canceled  at 
warehouseman's  request. 

Houston:  Turning  Basin  Compress  Ware- 
house: Turning  Basin  Compress  Co.  Canceled 
at  warehouseman's  request. 

Mart;  Exporters  &  Traders  Compress  & 
Warehouse  Co.'s  Warehouse;  Exporters  & 
Traders  Compress  &  Warehouse  Co.  Canceled 
at  warehouseman's  request. 

Groin 

B.  For  the  storage  of  grain: 
Arkansas 

Cherry  Valley;  Carwell  Elevator  Co.  Ware- 
house; Carwell  Elevator  Co.  J.  L.  Carwell, 
Jr.  Leased  out  Warehouse. 

DeWitt;  DeWltt  Rice  Warehouse;  L.  A. 
Black  Rice  Milling  Association,  Inc.  Failed 
to  furnish  bond. 
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DeWltt;  Rollison  Seed  Company  Elevator; 
O.  O.  Rollison,  Rose  Rollison  and  Robert  C. 
Rollison,  Copartners,  trading  as  Rollison  Seed 
Company.  Death  of  partner. 

Newport;  Newport  Rice  Warehouse;  Exa- 
plre  Rice  Mills,  Incorporated.  Lease  not  re- 
newed. 

Parkdale,  Route  No.  1;  Bayou  Grain  EHe- 
vator;  Bayou  Grain  &  Chemical  Corporation. 
Failed  to  furnish  bond. 

Proctor;  Craft  Elevator;  Continental  Grain 
Company.  Leetse  not  renewed. 

California 

Long  Beach;  Cerritos  Elevator;  Koppel 
Bulk  Terminal.  Rellcensed  as  part  of  Koppel 
Bulk  Terminal,  Long  Beach,  Cal. 

San  Joaquin;  Cargill  San  Joaquin  Eleva- 
tor; Cargill  of  California  Inc.  Lease  not  re- 
newed. 

Colorado 

Burlington;  Mueller  Grain  Co.  Elevator; 
Mueller  Grain  Co.,  Inc.  Leased  out  ware- 
house. 

Idaho 

Corral:  Grain  Growers  Warehouse;  Camas 
Prairie  Grain  Growers  Inc.  Rellcensed  as 
part  of  Grain  Growers  Warehouse.  Fairheld, 
Idaho. 

Hill  City;  Grain  Growers  Warehouse;  Camas 
Prairie  Grain  Growers  Inc.  Rellcensed  as 
part  of  Grain  Growers  Warehouse.  Fairneld. 
Idaho. 

Rands;  Grain  Growers  Warehouse;  C&mas 
Prairie  Grain  Growers  Inc.  Rellcensed  as 
part  of  Grain  Growers  Warehouse,  Fairfield, 
Idaho. 

Illinois 

Amboy;  Amboy  Elevators;  Lee  County 
Grain  Association.  Merger  of  corporations. 
Ashmore;  See's  Grain  EHevator;  L.  W.  See, 
trading  as  See's  Grain  Elevator.  Discontinued 
business. 

Brownwood;  Brownwood  Elevator;  Delavan 
Cooperative  Elevator  Co.  Rellcensed  as  part 
of  Delavan  Elevator,  Delavan,  ni. 

Buckingham;  Buckingham  O.  K.  Eleva- 
tor; O.  K.  Grain  Company.  Destroyed  by 
fire. 

Edinburg;  Edinburg  Grain  Elevator;  Edin- 
biirg  Grain,  Inc.  Merger  of  corporations. 

Genoa;  Merrlman  &  Sons  Elevator;  Frank 
Merrlman,  James  Merrlman  and  Robert  Mer- 
riman  copartners,  trading  as  Merrlman  & 
Sons.  Failed  to  furnish  bond. 

Goodfield;  Lawrence  Warehouse  Company 
Goodfield  Elevators;  Lawrence  Warehouse 
Company.  Lease  not  renewed. 

LeRoy;  LeRoy  Elevator;  LeRoy  Elevator 
Co.,  Inc.  Leased  out  warehouse. 

Myra  (R.R.  #3,  Urbana) ;  Myra  Grain  Ele- 
vator: Richard  Reeser,  trading  as  Myra 
Grain  Elevator  Leased  out  warehouse. 

ParneU  (P.O.  Farmer  City  R.  #2);  Wal.sh 
Grain  Elevator;  Robert  E.  Walsh  and  Eliza- 
beth Walsh,  copartners  trading  as  Walsh 
Grain  Elevator.  Failed  to  furnish  bond. 

Plnckneyvllle;  B.  C.  Christopher  &  Co.  Ele- 
vator: partnership  under  laws  of  Missouri 
B.  C.  Christopher  &  Company,  a  limited. 
Lease  not  renewed. 

Sheldon;  Sheldon  Elevator;  ADM  Grain  Co. 
Warehouse  sold. 

Staley  (R.F.D.  #1,  Champaign) ;  Staley  Ele- 
vator; Staley  Grain  And  Supply  Company. 
Warehouse  closed. 

Steward:  Steward  Elevators;  Lee  County 
Grain  Association.  Merger  of  corporations. 

Indiana 

Blcknell;  Barr  Elevator;  O.  L.  Barr  Grain 
Co.,  Inc.  Warehouse  closed. 

Millersburg;  Millersburg  EHevator;  Lyon 
and  Greenleaf  Company,  Incorporated.  Ware- 
house sold. 


Mo.  69- 
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Iowa 


Blockton:  MPA  Eaevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Clearfield;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Sheldon;  Big  4  Elevator;  Parmers  Regional 
Cooperative,  trading  as  Parmers  Regional 
Cooperative,  Inc.  In  the  State  of  Iowa. 
Merger  of  corporatloixs. 

Kansas 

Abilene;  ADM  Elevator;  Archer-Daniels- 
Mldland  Company.  Warehouse  sold. 

Concordia;  Concordia  Mill  Elevator:  W. 
Bennett.  Jr.,  and  J.  D.  Bennett,  Copartners 
trading  as  Concordia  Milling  Company.  Ware- 
house sold. 

Purley;  Purley  Grain  Elevator;  The  Purley 
Grain,  Incorporated.  Warehouseman's  re- 
quest. 

Green;  Llppert  Elevator;  Maxlne  Llppert 
Prlederlch  as  an  Individual  and  Executrix  of 
the  Estate  of  Warren  R.  Uppert,  trading  as 
Uppert  Gram  Co.  Estate  settled. 

Laird  (P.O.  Ness  City) ;  Co-op  Elevator;  The 
Right  Cooperative  Association.  Rellcensed  as 
part  of  Co-op  Elevator,  Ness  City,  Kansas. 

Sallana;  International  Milling  Company 
Elevator;  International  Milling  Company  Inc. 
Merger  of  corporations. 

Wllmore;  Wllmore  Elevator;  The  Bowersock 
Mills  A  Power  Company.  Warehouseman's 
request. 

Louisiana 

Eunice;  St.  Landry  Warehouse;  Rlvlana 
Foods,  Inc.  Warehouse  closed. 

Maryland 

Baltimore;  Baltimore  Terminal  Elevator; 
Peavey  Company.  Warehouse  sold. 

Minnesota 

Duluth;  Capitol  Elevator;  International 
Milling  Company  Inc.  Merger  of  corporations. 

Duluth;  Peavey-Occldent  Elevator;  Peavey 
Company.  Warehouse  sold. 

Minneapolis;  Republic  Elevator;  Peavey 
Company.  Warehouse  sold. 

St.  Paul;  Capital  B.  Elevator;  International 
Milling  Company  Inc.  Merger  of  corporations. 

Winona;  Peavey  Company  Terminal  Opera- 
tions— Winona;  Peavey  Company  Warehouse 
sold. 

Mississippi 

Marks;  Riverside  Oil  MIH;  Riverside  Oil 
Mill.  Warehouse  sold. 

Missouri 

Advance;  Advance  MPA  Elevator;  MPA 
Central  Cooperative.  Warehouse  sold. 

Albany;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Bernie;  Bernie  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Bethany;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

BoonvlUe;  BoonvlUe  MPA  Elevator;  MPA 
Central  Cooperative.  Warehouse  sold. 

Brookfleld;  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Brunswick:  MPA  Central  Cooperative  Ele- 
vator; MPA  Central  Cooperative.  Warehouse 
sold. 

Butler;  Butler  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Callao;  Callao  Elevator;  B.  C.  Christopher 
&  Company,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  CoUett,  Edward 
G.  Mader,  Gus  D.  Welch.  Lawrence  P.  Hogan, 
Norman  Supper,  Ludwell  G.  Gaines  III, 
Phllipp  Kuhn,  Lowell  H.  Ustr^^m.  Leslie  H. 
Plhlblad  and  Robert  W.  Wilson,  General  Part- 
ners B.  C.  Christopher  &  Company.  Gave  up 
lease. 


NOTICES 

Centralla;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

ChiUlcothe;  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Columbia;  Boone  County  MPA  Elevator; 
MPA  Central  Cooperative.  Warehouse  sold. 

Dearborn;  Halferty  Bros.  Elevator;  J.  B. 
Halferty  and  Carl  Halferty  Copartners,  doing 
business  as  Halferty  Brothers.  Warehouse 
sold. 

Elsberry;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold.  • 

Essex;  Essex  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Gallatin;  Gallatin  MPA  Elevator;  MFA 
Central  Cooperative.  Warehouse  sold. 

Grant  City;  MPA  Elevator;  MPA  Central 
Cooperative.  Warehovise  sold. 

Hamilton;  Parmers  Elevator;  Parmers  Pro- 
duce and  Grain  Co.  Warehouse  sold. 

La  Belle;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Laddonia;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Lexington;  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Llnneus;  MPA  Central  Cooperative  Ele- 
vator; MPA  Central  Cooperative.  Warehouse 
sold. 

Macon;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Marshall;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Marthasvllle;  MPA  Elevator;  MPA  Central 
Cooperative.  Warehouse  sold. 

Moberly;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Napton;  MTA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Netherlands;  MPA  Elevator;  Missouri 
Farmers  Association,  Inc.  Lease  not  renewed. 

New  Franklin;  New  Franklin  MFA  Eleva- 
tor; MFA  Central  Cooperative.  Warehouse 
sold. 

North  Kansas  City;  Monarch  Elevator; 
Archer-Daniels-Midland  Company.  Ware- 
house sold. 

North  Kansas  City;  International  Milling 
Company  Elevator;  International  MUHng 
Company,  Inc.  Merger  of  corporations. 

Pattonsburg;  Pattonsburg  MPA  Elevator; 
MFA  Central  Cooperative.  Warehouse  sold. 

Perry;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Salisbury;  MPA  Elevator;  MFA  Central 
Cooperative.  Warehouse  sold. 

Sedalla;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Shelblna;  MPA  Elevator;  MFA  Central  Co- 
operative. Warehouse  sold. 

Sheridan;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

St.  Marys;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Trenton;  MPA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Vandalla;  MFA  Elevator;  MPA  Central  Co- 
operative. Warehouse  sold. 

Nebraska 

Grant;  Continental  Elevator;  Continental 
Grain  Comparer.  Lease  not  renewed. 

Lincoln;  Gooch  Mill  Elevators;  Oooch 
Mining  &  Elevator  Company.  Warehouse 
sold. 

Scrtbner;  Scrlbner  Elevator;  Scribner  Grain 
&  Lumber  Company.  Warehouse  sold. 

New  Mexico 

Tucumcarl;  Parmers  Elevator;  Parmers  Co- 
operative Association.  Palled  to  furnish  bond. 

New  York 

Buffalo;  CarglU  Electric  Elevator;  Carglll, 
Incorporated.  Warehouseman's  request. 

Buffalo;  CarglU  Superior  Elevator;  CargUl, 
Incorporated.  Warehouseman's  request. 


KoRTR  Carolina 

Elizabeth  City;  Continental  Oram  Eleva- 
tor; Continental  Grain  Company.  Warehouse- 
man's request. 

Engelhard;  R.  L.  Oibbe  and  Company 
Grain  Elevator:  Warehouse  Supt.  of  the  State 
of  North  Carolina.  Warehouseman's  request. 

Warsaw;  Parmers  Grain  Elevator;  Ware- 
house Supt.  of  the  State  of  North  Carolina. 
Warehouseman's  request. 

North  Dakota 
Grand  Forks;  O-P  Elevator;  O-F  Grain  Co. 
Warehouse  sold. 

Ohio 

Columbus;  Eshelman  Grain  Company  Ele- 
vator: International  Milling  Company.  Mer- 
ger of  corporation. 

Oklahoma 

Cherokee;  Cherokee  Mills  Elevator:  Flour 
Mills  of  America,  Inc.  Warehouse  sold. 

Hitchcock;  Sooner  Coop  Elevator;  Sooner 
Cooperative,  Incorporated.  Rellcensed  as  part 
of  Sooner  Coop  Elevator,  Okeene,  Oklahoma. 

Oregon 

Mlkkalo;  Condon  Grain  Growers  Ware- 
house: Condon  Grain  Growers,  Inc.  Re- 
llcensed as  part  of  Condon  Grain  Growers 
Warehouse,  Condon,  Oregon. 

South  Carolina 

Anderson:  Anderson  Grain  Elevator;  South 
Carolina  Farm  Bureau  Marketing  Associa- 
tion. Warehouseman's  request.  • 

Easley;  Easley  Grain  Elevator:  South  Caro- 
lina Farm  Bureau  Marketing  Association. 
Warehouseman's  request. 

North  Charleston;  S.C.  Farm  Bureau  Ele- 
vator; South  Carolina  Farm  Bureau  Market- 
ing Association.  Warehouseman's  request. 

South  Dakota 

Redfleld;  Western  Grain  Elevator;  Western 
Grain,  Inc.  Warehouse  sold. 

Woonsocket;  Woonsocket  Elevator;  Roscoe 
Grain  and  Feed  Company,  Inc.  Warehouse 
sold. 

Tennessee 

Franklin;  Llllle  Mills  Elevator;  Llllle  Mills 
Elevators.  Inc.  Warehouse  sold. 

Texas 

Deer  Park;  Equity  Export  Elevator;  Equity 
Export  Corporation,  Inc.  Warehouse  sold. 

Port  Worth:  Boys  Town  of  the  Desert  Ele- 
vator; Boys  Town  of  the  Desert.  Palled  to 
furnish  bond. 

Hale  Center;  Wheat  Growers  Elevator; 
Hale  Center  Wheat  Growers  Inc.  Warehouse- 
man's request. 

Hamlin;  Moore  Elevator;  Pred  B.  Moore, 
Sr.,  and  P.  Barry  Moore  III,  Independent  Ex- 
ecutors of  the  Estate  of  Pred  B.  Moore,  Jr., 
deceased,  trading  as  Moore  Elevator.  Estate 
closed. 

Hart;  Hart  Grain  Co.  Elevator;  Hart  Grain 
Co.,  Inc.  Leased  out  warehouse. 

Kaffir  (P.O.  Tulla);  Wheat  Growers  Ele- 
vator; Tulla  Wheat  Growers  Inc.  Rellcensed 
as  part  of  Wheat  Growers  Elevator,  Tulia, 
Texas. 

Kress;  Hipp  Elevator;  Geo.  D.  Hipp,  Har- 
old D.  Hipp,  Joe  P.  Hipp,  and  James  P.  Hipp, 
Copartners,  trading  as  Hipp  Grain  Company. 
Warehouse  sold. 

Sterley;  Sterley  Co-op  Elevator;  Lockney 
CooperaUve  Gin.  Rellcensed  as  part  of  Lock- 
ney Co-op  Elevator,  Lockney,  Texas. 

Tulla:  Farmers  Elevator;  The  Farmers 
Gram  Company  of  Tulla,  Texas.  Leased  out 
warehouse. 
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Washington 

Glen  wood;  Colfax  Grain  Growers  Ware- 
house; Colfax  Grain  Growers  Inc.  Rellcensd 
as  part  of  Colfax  Grain  Growers  Warehouse, 
Colfax,  Wash. 

Manning;  Colfax  Oram  Growers  Ware- 
house: Colfax  Grain  Growers  Inc.  Rellcensed 
as  part  of  Colfax  Grain  Growers  Warehouse, 
Thomton,  Wash. 

Steptoe;  Colfax  Grain  Growers  Warehouse; 
Colfax  Grain  Growers  Inc.  Rellcensed  as 
part  of  Colfax  Grain  Growers  Warehouse, 
Thomton,  Wash. 

Peyton;  Pomeroy  Grain  Growers  Ware- 
house; Pomeroy  Grain  Growers,  Inc.  Ware 
house  sold. 

Sirup 

C.  For  the  storage  of  simp. 

Ohio 

Lima;  Lima  Warehouse;  Sioux  Honey  Asso- 
ciation, Cooperative.  Warehouse  closed. 

Done  at  Washington,  D.C..  March  17, 
1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

(PR  Doc.71-4214  Filed  3-25-71:8:52  am) 


Forest  Service 

SAWTOOTH  WILDERNESS  PROPOSAL 

Notice  of  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
of  September  3, 1964  (78  Stat.  890-892;  16 
U.S.C.  1131-1132),  that  public  hearings 
will  be  held,  beginning  at  9  a.m.  on  May  3, 
1971,  in  the  Opera  House,  Sun  Valley, 
Idaho,  and  9  a.m.  on  May  4,  1971,  in  the 
Rodeway  Inn,  29th  Street  and  Chinden 
Boulevard,  Boise,  ID,  on  a  proposal  for 
a  recommendation  to  be  made  by  the 
Secretary  of  Agriculture  to  the  President 
of  the  United  States  that  a  recommenda- 
tion be  submitted  to  the  Congress  for  the 
estabUshment  of  the  Sawtooth  Wilder- 
ness, comprised  of  approximately  199,270 
acres  within  and  contiguous  to  the  Saw- 
tooth Primitive  Area.  The  proposed  Saw- 
tooth Wilderness  is  located  in  the  Boise, 
Challis,  and  Sawtooth  National  Forests 
in  the  counties  of  Blaine,  Boise,  Custer, 
and  Elmore,  in  the  State  of  Idaho. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposed  Wildemsss 
may  be  obtained  from  the  respective  For- 
est Supervisors  or  the  Regional  Forester: 

Forest    Supervisor,    Boise    National    Forest, 

1075  Park  Boulevard.  Boise,  ID  83706. 
Forest   Supervisor,   Chains   National   Forest, 

Forest  Service  Building,  Challis,  ID  83226. 
Regional  Forester,  Federal  Building,  324  25th 

Street.  Ogden,  UT  84401 . 
Forest  Supervisor.  Sawtooth  National  Forest, 

1525  Addison  Avenue,  East  Twin  Palls,  ID 

83301. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  these 
hearings  or  may  submit  written  com- 
ments for  inclusion  in  the  o£Qcial  record 
to  the  Regional  Forester,  Federal  Build- 
ing, 324  25th  Street,  Ogden,  UT  84401, 
by  June  3, 1971. 

Edward  P.  Cliff, 
Chief,  Forest  Service. 

(PR  Doc.71-4310  Filed  3-25-71:8:62  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

lEtocket  No.  C-3411 

FRANK  PAUL  LaGAMMA 

Notice  of  Loan  Application 

March  22, 1971. 

Frank  Paul  LaGamma,  7644  Circle 
Drive,  Lemon  Grove,  CA  92045  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase 
of  a  new  63 -foot  length  overall  steel 
vessel  to  engage  in  the  fishery  for  tuna 
(yellowfin,  bluefln,  skipjack,  albacore) 
and  bonito. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel vnll  cause  economic  hardship  or  in- 
jury to  efScient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

James  F.  Murdock, 
Chief,  Division  of 
Financial  Assistance. 

IPR  Doc.71-4158  Piled  3-25-71:8:48  am] 


Office  of  the  Secretary 

ALBERT  EINSTEIN  COLLEGE  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Nocket  No.  71-00160-33-46040.  Ap- 
plicant: Albert  Einstein  College  of 
Medicine,  Yeshlva  University,  1300  Mor- 
ris Park  Avenue,  Bronx,  NY  10461. 
Article:    Electron    Microscope,    Model 


57.13 

HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan.  ^^ 

Intended  use  of  artio!^  The  article 
will  be  utilized  to  survey  a  large  and 
highly  varied  number  of  materials.  It 
will  be  necessary  to  scan  tissue  sections 
at  low  power  both  to  select  cells  for 
high-magnification  analysis  and  for  the 
information  to  be  Jed  into  the  computer 
in  case  of  morphometry.  The  microscope 
will  also  be  applied  to  the  molecular 
analysis  of  cellular  components  such  as 
alveolar  surface  film,  molecular  organi- 
zation of  phospholipids,  and  DNA  and, 
RNA  of  human  and  animal  tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memoran- 
dum dated  January  8,  1971,  that  the 
additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used.  We.  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
|FR  Doc.71-4121  Piled  3-25-71:8:45  am) 


CHILDREN'S  HOSPITAL  OF 
PHILADELPHIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instriunent  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 
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Docket  No.:  71-00139-33-46040.  AppU- 
cant:  The  Cliildren's  Hospital  of  Phila- 
delphia. 1740  Bainbridge  Street,  Phila- 
delphia. PA  19146.  Article:  Electron  mi- 
croscope. Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article: 
The  article  will  be  used  in  the  following 
research. 

(1)  The  study  of  host- virus  Interac- 
tions; recognition  and  behavior  of  onco- 
genic viruses;  structure,  development 
and  function  of  antibody  producing  cells, 
and  studies  of  biochemical  storage 
diseases. 

(2)  Organs,  tissue  culture  cells,  blood 
cells,  and  biochemical  substances  accu- 
mulating In  body  cells. 

(3)  The  investigation  of  attachment 
and  entry  of  infecting  virus,  structural 
changes  in  cells  during  latent  period. 

(4)  Human  leukemia  and  lymphoma 
viruses,  oncogenic  viruses  of  animals 
have  been  investigated  in  detail  as  to 
their  structure  and  influence  on  permis- 
sive cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivsdent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by 
the  PoTgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memoran- 
dum dated  December  22,  1970,  that  the 
additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

Stanley  Nehmer, 
Deputy  Asistant  Secretary 
for  Resources. 
[PR  Etoc.71-4122  PUed  3-25-71:8:45  am] 


EMORY  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  piu-suant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
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ulations  issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00722-01-77030.  Appli- 
cant: Emory  University,  Department  of 
Chemistry,  Atlanta,  Ga.  30322.  Article: 
NMR  Spectrometer,  Model  HP-90S. 
Manufacturer:  Bruker  Scientific,  Inc., 
West  (jermany. 

Intended  use  of  article:  The  article  will 
be  used  in  the  study  of  a  wide  variety 
of  organic,  biological,  and  pharmacologi- 
cal materials,  for  the  purposes  of  iden- 
tification, structural  characterization, 
and  the  elucidation  of  their  physical  and 
biological  properties.  One  Investigation 
concerns  the  structure-activity  relations 
and  the  metabolic  behavior  of  several  im- 
portant drug  systems,  and  the  possibility 
of  developing  new  labeled  drugs  tagged 
with  stable  isotopes.  As  a  training  in- 
strument, the  article  will  be  used  in 
chemistry  courses  for  undergraduate  and 
graduate  students. 

Comments:  Comments  have  been  re- 
ceived from  Varian  Associates  (VariEin) 
dated  July  13,  1970,  which  alleges  inter 
alia  that  the  Model  HA-100-15  was  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used.  Decision:  Appli- 
cation approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used?/ 
was  being  manufactured  in  the  United 
States  at  the  time  the  article  was  or- 
dered (Aug.  9,  1968). 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  69-00250- 
01-77030  which  was  denied  without 
prejudice  to  resubmission  due  to  infor- 
mational deficiencies  described  therein. 
The  foreign  article  provides  a  sweep 
width  of  1.000  parts  per  million  (p.p.m.) 
for  carbon- 13  spectroscopy.  The  new 
Varian  Model  XLlOO-15  which  became 
available  in  September  1969,  provides  a 
sweep  width  of  1,400  p.p.m.  for  carbon- 
13  spectroscopy.  However,  at  the  time  the 
foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
was  the  Varian  Model  HA-100-15  which 
provided  a  sweep  width  of  400  p.p.m.  for 
carbon- 13  spectroscopy. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  December  16,  1970,  that  the  dif- 
ference in  sweep  width  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

For  this  reason,  we  find  that  the 
Varian  Model  HA-100-15  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  those  purposes  for  which  the 
foreign  article  is  intended  to  be  used  at 
the  time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 


article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

|FR  Doc.71-4123  Piled  3-25-71;8:45  am] 


HARVARD  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  70-00583-33-46070.  Appli- 
cant: Harvard  Medical  School,  Howe 
Lab'  of  Ophthalmology,  243  Charles 
Street,  Boston,  MA  02114.  Article:  Scan- 
ning electron  microscope.  Model  JSM-2, 
and  television  scan.  Model  JSM-TVS. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co..  Ltd..  Japan. 

Intended  use  of  article:  The  article  will 
be  used  in  ophthalmic  research.  The 
three  major  projects  concern  corneal 
wound  healing,  glaucoma  study,  and 
blood  vessel  study.  Human  and  experi- 
mental animal  eyes  will  be  examined. 
The  information  obtained  will  be  used 
teaching  courses  of  anatomy,  pathology, 
and  clinical  ophtlialmology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  ttiis  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (prior  to  November 
1968). 

Reasons:  The  foreign  article  Is 
equipped  with  a  rapid  TV  scan  attach- 
ment which  allows  the  scanning  of  speci- 
men siu-face  rapidly,  giving  a  readout  on 
a  cathode  ray  tube  similar  to  a  television 
set.  The  rapid  scan  TV  attachment  pro- 
vides a  picture  having  a  continuous  mo- 
tion instead  of  the  interrupted  motion 
provided  by  the  conventional  mode  of 
presentation.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  August  14,  1970,  that  the  rapid 
scan  TV  provided  by  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
that  article  is  intended  to  be  used.  HEW 
further  advised  that  it  knew  of  no  com- 
parable domestic  instrimient  which  pro- 
vided this  pertinent  capability  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
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article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
IPR  Doc.71-4124  Piled  3-25-71;8:45  amj 


LANKENAU  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  71-00108-33-46040.  Appli- 
cant: The  Lankenau  Hospital,  Division  of 
Research,  Lancaster  and  City  Line  Ave- 
nues, Philadelpiiia,  PA  19151.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronic  NVD, 
The  Netherlands. 

Intended  use  of  article:   The  article 
will  be  used  by  the  Division  of  Pathology 
in  diagnostic  work  and  by  the  Division 
of  Research.  Projects  concern  the  study 
of    ultrastructural    changes    in    virus- 
infected  cells  (both  in  vivo  and  in  vitro) 
a  continuing  study  of  abortive  virus  in- 
fection of  cells,  and  the  identification  of 
viral  precursor  units  made  possible  by 
^    this  system;   and  a  continuing  project 
\^  on  the  definition  of  the  mechanism  of  a 
irecently  discovered  antiviral  drug  effec- 
'tive  against  Herpes  hominis  virus,  acting 
on  a  late  stage  of  virus  synthesis. 
Comments:   No  comments  have  been 
.^received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  sis  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Porgfio  Corp.  The  Model  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  advised 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  in  its  memo- 
randum dated  December  15,  1970,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equlva- 
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lent  scientific  value  to  the  foreign  article 
for  such  piuposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

IPR  Doc.71-4125  Piled  3-25-71:8:45  am) 


LUTHERAN   GENERAL  AND 
DEACONESS  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.:  71-00151-33-46040.  Appli- 
cant: Lutheran  General  and  Deaconess 
Hospital,  Department  of  Pathology,  1775 
Dempster  Street,  Park  Ridge,  IL  60068. 
Article:  Electron  Microscope,  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  to  evaluate  the 
possible  therapeutic  hyperbaric  oxygen 
effect  on  early  acute  myocardial  infarc- 
tion in  man.  The  aim  of  this  study  is  to 
reproduce  a  myocardial  infarct  in  dog 
heart  which  would  be  treated  by  hyper- 
baric oxygen  following  occlusion  simu- 
lating the  clinical  conditions  as  they  oc- 
cur in  patients  with  acute  myocardial 
infarctions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Forgfio  Corp.  The  Model  EMU-4C  has  a 
spocified  resolving  capability  of  5  ang- 
stro.ns.  (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability. )  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare,  in  its  memorandum  dated 
January  5,  1971,  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
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the  foreign  article  is  intended  to  be  used. 
We,  therefore,  find  tliat  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 

for  Resources. 
|PR  Doc.71-4126  Piled  3-25-71;8:45  am] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00155-33-46040.  Appli- 
cant: Stanford  University,  Purchasing 
Department,  820  Quarry  Road,  Palo  Alto, 
CA  94304.  Article:  Electron  Microscope, 
Model  Elmiskop  101.  Manufacturer: 
Siemens  A.G.,  West  Ciermany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  identifi- 
cation of  the  arrangement  of  the  protein- 
aceous  microfibrils  and  their  subunits  in 
microtubules,  which  play  a  pivotal  role 
in  cell  division  (mitosis).  This  study  is 
of  great  importance  for  the  understand- 
ing of  the  action  of  more  effective  mitotic 
inhibitory  chemicals,  specifically  vin- 
blastine, one  of  the  few  compounds  which 
are  successful  in  cancer  therapy..  An- 
other study  related  to  membranes  will  in- 
clude the  elucidation  of  the  different 
steps  of  fusion  of  certain  viruses  (Sendai 
type)  with  the  outer  cell  wall  of  tissue 
culture  cells. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corp.  The  Model  EMU-4C  has 
a  specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better  the 
resolving  capwbility.)  We  are  advised  by 
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the  Department  of  Health.  Education, 
and  Welfare  in  its  memorandum  dated 
January  5,  1971,  that  the  additional  re- 
solving capability  of  the  foreipi  article  is 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

[PR  Doc.71-*127  Filed  3-25-71;8:46  am] 


TEXAS  A4M  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  PR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 

D.C. 

Docket  No.  71-00112-33-46040.  Appli- 
cant: Texas  A&M  University,  College 
Station,  Tex.  77843.  Article:  Electron 
Microscope,  Model  HU-llE-1.  Manufac- 
turer: Hitachi.  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  an  advanced  research 
program  designed  to  investigate  the  fine 
structure  of  biological  organisms.  The 
studies  concern  the  isolated  mitochondria 
from  plant  and  animal  tissue  to  deter- 
mine ultrastructural  changes  due  to  dif- 
ferent energized  states:  isolated  fungal 
walls  which  have  undergone  various  de- 
grees of  extractions  will  be  for  analysis 
to  determine  cell  wall  skeletal  structure; 
research  on  viruses;  and  isolated  prepa- 
rations of  subcellular  bacterial  and  blue- 
green  algae  structiu-es. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Porgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
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better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  December  15,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.71-4128  Filed  3-25-71;8:48  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  70-00631-33-46070.  AppU- 
cant:  University  of  California.  Santa 
Barbara.  Santa  Barbara.  Calif.  93106. 
Article:  Scanning  Electron  Microscope, 
Model  JSM-2,  and  accessories.  Manufac- 
turer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  instructicm  and  thesis 
research  for  students  and  as  a  research 
instrument  for  geology  faculty.  The  areas 
of  studies  include  the  ultrastructure  of 
pre-Paleozoic  nannofossils  to  attempt  to 
differentiate  them  morphologically  from 
similar  living  and  more  recent  fossil  mi- 
crobiota;  morphological  relationships  of 
these  fossil  organisms  with  presently  liv- 
ing genera  and  families ;  a  search  for  fos- 
sil remains  of  still  smaller  imknown  life 
forms  (viruses,  rickettsias)  that  may 
have  inhabited  the  primitive  earth;  study 
of  lunar  and  Martian  rock  and  debris 
samples  as  they  become  available;  and 
for  special  application  in  mineraloglcal, 
microbiological,  and  microstructure 
studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
striraient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (prior  to  Jxme  1969) . 


Reasons:  The  foreign  article  Is 
equipped  with  a  rapid  TV  scan  attach- 
ment which  allows  the  scanning  of  speci- 
men surface  rapidly,  giving  a  readout  on 
a  cathode  ray  tube  similar  to  a  television 
set.  The  rapid  scan  TV  attachment  pro- 
vides a  picture  having  a  continuous  mo- 
tion instead  of  the  interrupted  motion 
provided  by  the  conventional  mode  of 
presentation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  in  its  memorandiun  dated 
August  14,  1970,  that  the  rapid  scan  TV 
provided  by  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  that  ar- 
ticle is  intended  to  be  used.  HEW  further 
advised  that  it  knew  of  no  comparable 
domestic  instrument  which  provided  this 
pertinent  capability  at  the  time  the  for- 
eign article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

|PR  Doc.71-4129  Filed  3-25-71;8:4«  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  tin  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.:  71-00118-33-46040.  Appli- 
cant: University  of  California  at  San 
Diego,  La  Jolla,  Calif.  92037.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
the  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  a 
program  to  use  ferritin-antibody  conju- 
gates to  localize  different  blood  group 
antigens  on  human  red  blood  cells;  the 
localization  of  various  forms  of  nucleic 
acids  by  the  use  of  specific  antibodies; 
an  investigation  of  the  differentiation  of 
myelin;  and  for  investigations  of  mem- 
brane structures,  especially  with  the 
membranes  of  a  new  type  bacteriophage, 
PM-2. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Porgfio  Corp.  The  Model  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability.)  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  in  its 
memorandum  dated  December  22,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 

[PR  Doc.71-4130  Filed  3-26-71;8:46  am] 
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UNIVERSITY  OF  CONNECTICUT  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Imi>ortation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00315-33-46500.  AppU- 
cant:  University  of  Connecticut,  Storrs 
Conn.  06268.  Article:  Three  ultramicro- 
tomes.  Model  LKB  8800A,  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  produce  ultrathin 
sections  for  electron  microscopic  studies 
dealing  with  the  fine  structure  of  nervous 
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tissue  from  the  cerebellum  of  developing 
and  adult  animals,  normal  and  operated. 
One  of  the  major  projects  is  the  study  of 
the  maturation  of  intercellular  contacts 
and  synaptic  membranes,  as  well  as  their 
reaction  to  axonal  degeneration  at  differ- 
ent stages  of  maturation.  Application 
received  by  Commissioner  of  Customs: 
December  21,  1970. 

Docket  No.  71-00324-16-61800.  Appli- 
cant: Western  School  Corp.,  Russiaville. 
Ind.  46979.  Article:  Planetariiun,  Model 
Mercury.  Manufacturer:  Goto  Optical 
Co.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  precision  sky  and 
apparent  sky  motions  simulation  for  edu- 
cational and  public  programs  including 
astronomy  and  navigation  Instruction. 
Application  received  by  Commissioner  of 
Customs:  December  31,  1970. 

Docket  No.  71-00325-33-46040.  Appli- 
cant: Cornell  Utiiversity  Medical  College, 
1300  York  Avenue,  New  York.  NY  10021. 
Article :  Electron  Microscope,  Model  EM- 
300.  Manufacturer:  Philips  Electronics, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  in  a 
number  of  research  projects  aimed  at 
defining  the  secretory  nature  of  bat 
thjrrold  follicular  and  parafollicular 
cells;  determining  the  interrelationships 
between  parafollicular  cells,  parathyroid 
gland,  and  bone  secretory  states;  deter- 
mining changes  in  the  secretory  state  of 
these  tissues  at  different  times  of  the 
annual  life  cycle  of  the  bat;  and  defining 
the  nature  of  bat  thyroid  cell  to  cell  con- 
tacts and  intracellular  crystalloid  inclu- 
sions. Application  received  by  Commis- 
sioner of  Customs:  December  31,  1970. 

Docket  No.  71-00326-33-46500.  Appli- 
cant. University  of  Minnesota  Hospitals, 
Department  of  Obstetrics  and  Gyne- 
cology, Box  395.  Mayo  Memorial  Hos- 
pital, Minneapolis,  MN  55455.  Article: 
Ultramicrotome,  LKB  4800.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  purposes  of 
the  research  project  for  which  the  article 
will  be  used  are  to  clarify  the  histogene- 
sis of  the  human  ovarian  neoplasms  and 
to  identify  the  intercellular  location  of 
steroidgenesis  in  the  ovaries  by  morpho- 
logical methods.  Application  received  by 
Commissioner  of  Customs:  December  31, 
1970. 

Docket  No.  71-00327-33-00-46040.  Ap- 
plicant: Duke  University  Medical  Cen- 
ter, Durham,  N.C.  27706.  Article: 
Accessories  for  AEI  EM  801.  Manufac- 
turer: Associated  Electrical  Industries. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  articles  are  accessories  for 
an  existing  electron  microscope.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: December  31, 1970. 

Docket  No.  71-00328-65-46070.  Appli- 
cant: North  Carolina  State  University. 
Ralejgh,  N.C.  27607.  Article:  Scanning 
electron  microscope.  Model  JSM-2. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  in  a 
wide  variety  of  research  and  teaching 
applications  concerned  with  asphalts 
and  concretes,  ceramics,  composites, 
metals,  minerals  and  rocks,  polymers, 
solid  state  electronic  devices,  textiles, 
wood  and  wood  products,  and  a  broad 
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range  of  biologicsd  specimens.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: December  31, 1970. 

Docket  No.  71-00329-00-46040.  Appli- 
cant: Duke  University,  Durham,  N.C. 
27706.  Article:  Image  intensifier.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  an 
accessory  for  an  existing  Elmiskop  101 
electron  microscope.  Application  received 
by  Commissioner  of  Customs:  Decem- 
ber 31, 1970. 

Docket  No.  71-00330-33-46040.  Appli- 
cant: Children's  Hospital  of  San  Fran- 
cisco, 3700  California  Street,  San 
Francisco,  CA  94119.  Article:  Electron 
microscope,  EM  9S-2.  Manufacturer: 
Carl  Zeiss.  Inc.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
in  the  study  of  biologic  fixed  tissue.  This 
incMides  tumors  excised  from  the  human 
bo£p;  at  surgery,  experimental  animal 
tissues  before  and  after  experimental 
alterations,  and  tissue  fiuids  to  be  studied 
for  the  presence  of  virus  particles.  The 
Department  of  Pathology  will  train  post- 
doctoral fellows,  students,  and  coworkers 
in  the  use  of  the  microscope.  Application 
received  by  Conmiissioner  of  Customs: 
December  31.  1970. 

Docket  No.  71-00331-65-25300.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  IL  60439.  Article: 
Electrical  discharge  machine.  Model 
Dl-S.  Manufacturer:  Charmllles  Eng. 
Works,  Ltd.,  Switzerland.  Intended  use 
of  article:  The  article  will  be  used  for 
programs  to  produce  monocrystalline 
metal  foils  for  experiments  on  polariza- 
tion of  channeled  particles,  a  study  of 
plasma  contamination  and  wsfll  erosion 
by  secondary  particle  emission,  and  for 
the  development  of  electron  adder  and 
stripper  foils  for  particle  accelerators. 
Other  programs  concern  the  fabrication 
of  EBR-ll  fuel  hardware  and  the  basic 
metallurgical  research  related  to  the 
controlled  thermonuclear  reactor  experi- 
ments. Application  received  by  Commis- 
sioner of  Customs:  December  31,  1970. 

Docket  No.  71-00332-33-46500.  Appli- 
cant: University  of  Rochester,  River 
Campus,  Rochester.  NY  14627.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  research  concern- 
ing the  ultrastructure  of  nerve  tissue, 
particularly  axonal  and  synaptic  mem- 
brane ultrastructure. 

Another  project  involves  fixation  tech- 
niques for  electron  microscopy  of  differ- 
ent vertebrate  tissues  such  as  skeletal 
muscle,  heart,  central  and  peripheral 
nervous  system,  liver,  kidney,  bone,  etc., 
as  well  as  in  invertebrate  nervous  tis- 
sue. Application  received  by  Commis- 
sioner of  Customs:  December  31,  1970. 

Docket  No.  71-00333-00-54600.  Appli- 
cant: Hope  College,  Holland.  Mich.  49423. 
Article :  Monocrystal  of  quartz.  Manufac- 
turer: Dr.  Steeg  &  Renter,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle will  be  used  to  construct  a  curved- 
crystal  diffractometer  in  the  transmis- 
sion geometry.  This  diffractometer  will 
be  used  to  detect  changes  in  the  charge 
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distribution  of  high-Z  elements  by  meas- 
uring the  shift  in  the  binding  energy  of 
K-shell  electrons  under  change  in  the 
number  of  neutrons.  Application  received 
by  Commissioner  of  Customs:  December 
31.  1970. 

Docket  No.  71-00334-88-43000.  Appli- 
cant: University  of  Colorado.  Purchas- 
ing Department,  Regent  Hall,  Room  122. 
Boulder.  CO  80302.  Article:  Magnetom- 
eter, Model  MF2-100.  Manufacturer:  Ed- 
gar Sharpe  &  Associates,  Ltd..  Canada. 
Intended  use  of  article:  The  article  will 
be  used  in  the  Geological  Sciences  Build- 
ing for  instruction  in  geophysics  at  all 
levels.  A  freshman  course,  Physical  Sci- 
ence— Introduction  to  Geophysics,  and  a 
Bcnior  level  course.  Geophysical  Prospect- 
ing, will  use  the  instrument  as  a  teaching 
tool,  for  laboratory  work,  and  for  indi- 
vidual research.  Application  received  by 
Commissioner  of  Customs:  December  31, 
1970. 

Docket  No.  71-00335-33-43780.  Appli- 
cant: Sequoia  Hospital  District,  Whipple 
&  Alameda  de  las  Pulgas,  Redwood  City, 
CA  94026.  Article:  Surgical  instniments 
and  appliances.  Manufacturer:  Chas.  P. 
Thackary  Ltd..  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
used  for  surgical  total  hip  replacement 
in  a  series  of  surgical  hip  operations. 
Application  received  by  Commissioner  of 
Customs:  January  6,  1971. 

Docket  No.  71-00336-33-28500.  Appli- 
cant: University  of  Iowa,  Biochemistry 
Department.  Medical  Research  Center, 
lowR  City,  Iowa  52240.  Article:  Electro- 
phoresis Equipment.  Manufacturer:  Lo- 
carte  Co.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  migration  of 
large  and  small  aggregates  of  charged 
molecules  under  the  influence  of  an  elec- 
trical field  which  Is  applied  to  a  medium 
in  which  the  molecules  are  suspended. 
Amino  acids,  peptides  from  enzyme  di- 
gestions, proteins,  nucleic  acids,  viruses, 
and  colloidal  particles  of  biological  im- 
portance that  carry  charges  will  be  sepa- 
rated. Also,  the  article  will  be  used  in  four 
biochemistry  courses  for  the  training  of 
students  of  pharmacy,  dentistry,  and 
chemistry.  Application  received  by  Com- 
missioner of  Customs:  January  6,  1971. 

Docket  No.  71-00337-33-21095.  Appli- 
cant: University  of  California,  San  Fran- 
cisco, Purchasing  Department,  1438 
South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Dichrograph,  Model  CD 
185.  Manufacturer:    Jouan,  France. 

Intended  use  of  article:  The  article 
will  be  used  in  pharmaceutical  chemistry 
courses  and  for  research  to  determine  the 
configuration  of  a  wide  range  of  biologi- 
cally active  substances,  including  syn- 
thetic drugs,  steroids,  amino  acids,  natu- 
ral alkaloids,  phospholipids,  peptides,  and 
proteins  over  the  wavelength  range  from 
185  to  615  nm.,  and  for  carrying  out  con- 
formational studies  in  solution  on  these 
substances.  Application  received  by  Com- 
mi-ssioner  of  Customs:  January  7,  1971. 
Docket  No.  71-00338-33-46040.  Ap- 
plicant: Sinai  Hospital  of  Baltimore,  Inc. 
Belvedere  at  Greenspring  Avenue,  BalU- 
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more,  Md.  21215.  Article:  Electron  Mi- 
croscope, Model  HU-12.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  the  training  of  M.D. 
Pathologists  in  the  use  of  microscopic 
techniques  as  applicable  to  human  tis- 
sues such  as  kidney  biopsies,  liver  bi- 
opsies, cancer,  and  other  pertinent  speci- 
mens. The  second  use  is  for  investigative 
purposes  pertaining  to  research  pro- 
grams on  hiunan  and  experimental  can- 
cer. Research  concerns  carcinogenesis  in 
the  urinary  bladder  of  the  rat  and  the 
behavior  of  the  Golgi  apparatus  in  var- 
ious tissues  during  carcinogenesis.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  7,  1971. 

Docket  No.  71-00339-01-777030.  Ap- 
plicant: Southwest  Minnesota  State  Col- 
lege, Marshall,  Minn.  56258.  Article: 
NMR  Spectrometer,  Model  R-20.  Man- 
ufacturer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  parimarily  for  educational 
purposes  although  in  many  cases  this 
includes  problems  which  are  research 
oriented  in  nature,  by  involving  students 
in  research  in  whatever  courses  possible 
at  a  very  early  date.  The  courses  include 
Organic  Chemistry,  Physical  Chemistry, 
Advanced  Analytical  Chemistry,  Ad- 
vanced Inorganic  Chemistry,  Advanced 
Organic  Chemistry,  Biochemistry,  £ind 
Directed  Studies.  Application  received  by 
Commissioner  of  Customs:  January  11, 
1971. 

Docket  No.  71-00340-33-46040.  Ap- 
plicant: University  of  Colorado,  Depart- 
ment of  Molecular,  Cellular  and  Devel- 
opmental Biolrgy,  Boulder,  Colo.  80302. 
Article:  Electron  Microscope,  Model 
EM9S-2.  Manufacturer:  Carl  Zeiss,  Inc., 
West  Germany. 

Intended  I'se  of  article:  The  article 
will  be  used  for  educational  purposes. 
Cell  and  Tissue  Biology,  a  course  for 
undergraduates,  will  introduce  the  stu- 
dents at  the  labo'atory  level  to  the  tech- 
niques and  instrumentation  of  electron 
microscopy,  the  procedures  of  cell  frac- 
tionation, cytochemistry,  histochemistry 
and  autoradiography,  and  the  isolation 
and  examination  of  macromolecules 
from  cells  and  tissues.  Techniques  of 
Biological  Research,  a  course  for  grad- 
uate students,  is  designed  to  provide  rig- 
orous training  in  the  techniques  of  cell 
biology.  Application  received  by  Com- 
mission of  Customs:  January  11,  1971. 
Docket  No.:  71-00341-33-46040.  Ap- 
plicant: University  of  Southern  Cali- 
fornia, School  of  Medicine,  Department 
of  Pathology,  2025  Zonal  Avenue,  Los 
Angeles,  CA  90033.  Article:  Electron  Mi- 
croscope, Model  HS-8F.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  educational 
purposes  and  secondarily  in  the  study  of 
diseases  of  the  human  central  nervous 
system.  Human  brain  tissues  obtained 
at  surgery  or  at  autopsy  will  be  studied. 
Ultrastructural  Pathology  and  Neuro- 
pathology courses  for  graduate  students, 
residents  and  fellows,  will  teach  electron 
microscopy  and  the  pathology  of  the 


central  nervous  system.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  12,  1971. 

Docket  No.:  71-00342-33-46500.  Ap- 
plicant: The  University  of  Connecticut, 
I'Eealth  Center,  Hartford  Plaza,  Hartford, 
Connecticut  06105.  Article:  Ultramlcro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter,  AB,  Sweden.  Intended 
use  of  article:  Tlie  article  will  be  used 
to  produce  thin  sections  for  electron  mi- 
croscopy. The  research  involves  ultra- 
structural  study  of  nervous  tissue  and 
subcellular  fractions  of  nervous  tissue. 
Projects  include  tlie  effects  of  psycho- 
active drugs  on  ultrastructural  distribu- 
tion of  glycogen  in  mouse  brain,  study 
of  synaptic  structure  in  the  cerebellum 
of  the  dogfish  shark,  and  attempts  to  Iso- 
late and  ultrastructurally  characterize 
pre-  and  postsynaptic  membranes  from 
brain  functions.  Application  received  by 
Commissioner  of  Customs:  January  13, 
1971. 

Docket  No.:  71-00343-33-46500.  Ap- 
pliCEOit:  Naval  Medical  Research  Unit 
No.  4,  Great  Lakes,  HI.  60088.  Article: 
Ultramicrot'>me,  LKB  8800A.  Manufac- 
turer: LKB  Produkter,  AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  section  virus  infected 
tissues  and  organs  as  well  as  tissue  cul- 
tures from  animal  and  human  sources. 
Visualization  and  identification  of  the 
viras  particles  in  situ  by  electron  mi- 
croscopy of  ultrathin  sections  will  be  em- 
ployed for  disease  diagnosis  and  research 
on  the  pathogenesis  of  viral  infections. 
Application  received  by  Commissioner  of 
Customs:  January  13,  1971. 

Docket  No.:  71-00344-33-46500.  AppU- 
cant:  Division  State  Medical  Elxamina- 
tion,  150  Cabinet  Street,  Newark,  NJ 
07107.  Article:  Ultramlcrotome,  Model 
LKB  8800.  Manufacturer:  LKB  Produk- 
ter, AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  biologic  materiad, 
mainly  various  mammalian  tissues.  In- 
cluding himian  biopsy  material  (kidney, 
heart,  liver,  and  gastrointestinal  tract). 
Projects  concern  human  biopsy  and 
animal  experiments  in  acute  and  chronic 
drug  states,  including  acute  chronic  al- 
coholism and  heavy  metal  intoxication. 
Application  received  by  Commissioner  of 
Customs:  January  13,  1971. 

Docket  No.:  71-00345-33-46500.  Appli- 
cant: University  of  Cincinnati,  College 
of  Medicine,  Department  of  Laboratory 
Animal  Medicine,  Eden  and  Bethesda 
Avenue,  Cincinnati,  OH  45219.  Article: 
Ultx-amicrotome,  Model  LKB  8800A,  and 
Knifemaker  Combination.  Manufac- 
turer: LKB  Prod'ikter  AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  animal  tissue  from 
mice,  rats,  rabbits,  dogs,  cats,  goats,  mon- 
keys, and  several  additional  species  of 
animals  that  fall  in  the  category  of  lab- 
oratory animals.  The  research  concerns 
an  investigation  of  spontaneoas  diseases 
of  laboratory  animals  and  studies  of  the 
morphological  changes.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  13, 1971. 
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Docket  No.:  71-00346-33-46500.  Appli- 
cant: Rutger's  The  State  University, 
Rutger's  Medical  School,  7  College  Ave- 
nue, New  Brunswick,  NJ  08903.  Article: 
Ultramlcrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  kidney  tissue  and 
blood  platelets  of  normal  and  diseased 
rats  and  mice,  and  kidney  tissue  of  di- 
seased patients.  Research  concerns  the 
effects  of  chronic  renal  failure  on  the 
blood  platelets  and  the  effects  of  a  re- 
duced kidney  mass  on  the  ultrastructive 
of  the  glomerulus.  Application  received 
by  CommissiQHer  of  Customs:  Janu- 
ary 13,  1971.  / 

Docket  No.t  71-00347-00-61800.  Appli- 
cant: Poothii  Community  College  Dis- 
trict, 12345^  Monte  Road,  Los  Altos 
Hills,  CA  94022.  Article:  Planetarium 
Projector,  Model  MS-15.  Manufacturer: 
Minolta  Camera  Co.,   Ltd.,   Japan. 

Intended  use  of  article:  The  article 
will  be  used  by  local  community  colleges 
for  teaching  courses  in  Astronomy  (In- 
troductory Astronomy),  \stronomy  (Ob- 
servational and  Constellation  Study 
Laboratory) ,  Biology  (Fundamental  Bio- 
logical Concepts),  and  Celestial  Naviga- 
tion. Community  services  courses  for  the 
general  public  will  be  offered  and  the 
article  will  serve  to  supplement  the 
astronomy,  space  science  and  general 
science  curriculum  of  the  elementary 
and  secondary  public  and  private 
schools.  Application  received  by  Com- 
missioner of  Customs:  January  13,  1971. 
Docket  No.:  71-00348-33-46500.  Appli- 
cant: The  University  of  Texas,  MX). 
Anderson  Hospital  and  Tumor  Institute 
at  Houston,  Texas  Medical  Center,  Hous- 
ton, Tex.  77025.  Article:  Ultramlcrotome, 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter, AB,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  involving  the 
quantitative  studies  of  number  and  dis- 
tributions of  microtubles  in  various  mo- 
tile systems  such  as  the  mitotic  spindle, 
spermatozoan  fiagellum,  cilia  and  cen- 
trioles.  In  addition,  an  attempt  will  be 
mad?  to  localize  various  enzymes  by 
ultracytochemical  techniques.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  15,  1971. 

Docket  No.:  71-00349-33-46040.  Appli- 
cant: The  Rockefeller  University,  York 
Avenue  and  66th  Street,  New  York  NY 
10021.  Article:  Electron  Microscope, 
Model  EM-300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  in  the  Department  of  Bio- 
chemical Cytology  for  studies  at  all 
levels  of  resolution,  including  very  high 
resolution,  of  different  cytological 
phenomena  occuring  in  normal  and 
pathologically  altered  cells.  The  major 
problems  to  be  studied  include  combined 
morphological  and  biochemical  studies 
on  lysosomes  and  peroxisomes  in  mam- 
malian liver  and  other  tissues  and  in  the 
protozoan  Tetrahymena  pyriformls. 
Application  received  by  Commissioner  of 
Customs:  January  15,  1971. 
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Docket  No.:  71-00350-33-46040.  Appli- 
cant: Trustees  of  Health  and  Hospitals 
of  the  City  of  Boston,  Inc.,  909  Massachu- 
setts Avenue,  Boston,  MA  02118.  Article: 
Electron  Microscope,  Model  EM-9S-2. 
Manufacturer:  Carl  Zeiss,  Inc.,  West 
Germany. 

Intended  use  of  article:  The  article  will 
be  used  at  the  Mallory  Institute  of 
Pathology  for  postgraduate  training  in 
pathology.  House  officers  in  pathology 
(interns,  residents,  and  fellows)  will  be 
given  instruction  in  normal  and  patho- 
logic fine  structure.  Electron  microscopy, 
tissue  preparations,  and  studies  of 
normal  and  abnormal  fine  structure  will 
be  taught  to  the  present  twenty-one 
trainees.  Application  received  by  Com- 
missioner of  Customs:  January  15,  1971 

Docket  number:  71-00371-33-4650o! 
Applicant:  Mayo  Poimdation,  200  First 
Street  SW.,  Rochester,  MN  55901.  Arti- 
cle: Ultramlcrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  ultrastructure  of 
human  peripheral  blood  and  bone  mar- 
row cells.  The  central  research  objective 
is  the  ultrastructural  evaluation  of  these 
cells  in  patients  with  preleukemia  and 
myelomonocytic  leukemia.  Application 
received  by  Commissioner  of  Customs- 
January  29,  1971. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary 
for  Resources. 
|PB  Doc.71-4133  PUed  3-25-71:8:46  am] 


UNIVERSITY  OF  PENNSYLVANIA 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Imporation  Act  of  1966 
'Public  Law  89-651;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  pxu-poses  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  20230,  within  20  cal- 
endar days  after  date  on  which  this 
notice  of  application  is  published  in  the 
FEDERAL  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C. 
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Docket  No.  71-00351-33-46040.  Appli- 
cant: University  of  Pennsylvania,  School 
of  Medicine,  36th  and  Spruce  Streets, 
Philadelphia,  PA  19104.  Article:  Electron 
microscope.  Model  HU-llE.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  in  the 
Department  of  Pathology  for  the  train- 
ing of  pathologists  in  the  techniques  and 
application  of  electron  microscopy,  for 
research  diagnostic  health  services,  and 
for  the  support  of  research  by  members 
of  the  department.  Biopsies  will  be  per- 
formed on  selected  diseases  of  kidney 
and  liver  and  the  area  of  research  in- 
cludes cancer  research,  virology,  and 
immunology.  Application  received  by 
Commissioner  of  Customs:  January  18, 
1971. 

Docket  No.  71-00352-33-46040.  Appli- 
cant: University  of  Maryland,  Baltimore 
County,  5401  Wilkins  Avenue,  Baltimore, 
MD  21228.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  ultra- 
structural  aspects  of  nuclear  develop- 
ment in  ciliated  protozoa  and  on  produc- 
tion of  surface  membrane  in  the  same 
organisms.  Advanced  undergraduate  and 
graduate  students  will  be  trained  in  the 
basics  of  electron  microscopic  techniques 
and  applications.  Application  received  by 
Commissioner  of  Customs:  January  18, 
1971. 

Docket  No.  71-00353-33-46040.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 20  Ashmun  Street,  New 
Haven,  CT  06520.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  mainly 
Sot  the  training  of  postdoctoral  fellows, 
medical  students  and  graduate  students 
from  the  Department  of  Anatomy  and 
other  departments.  The  Anatomy  courses 
include  Relationship  of  Fine  Structure 
to  Function  of  Cytoplasmic  Organelles, 
Methods  in  Anatomy,  and  Research.  The 
experiments  combine  the  use  of  electron 
microscopy  and  cytochemistry  related  to 
biological  problems.  Application  received 
by  Commissioner  of  Customers:  Janu- 
ary 18,  1971. 

Docket  No.  71-00354-33-46040.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 20  Ashmun  Street,  New  Haven, 
CT  06520.  Article:  Electron  microscope. 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  wil  be  used  for  research  combin- 
ing cytochemistry  and  electron  micros- 
copy, inquiring  into  the  relationship  of 
biochemical  activity  to  the  fine  struc- 
tural elements  of  cells.  Investigations 
concern  the  fine  structural  localization 
of  enzymes,  lipoprotein  lipase,  hormone 
sensitive  lipase,  and  synthesized  gold 
ligands  adenosine  monophosphate.  Ap- 
plication received  by  Commissioner  of 
Customs:  January  18,  1971. 

Docket  No.  71-00355-33-46500.  Appli- 
cant: Health  Research,  Inc.,  Roswell 
Park  Division,  666  Elm  Street.  Buffalo, 
NY  14203.  Article:  Ultramlcrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
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article:  The  article  will  be  used  in  studies 
of  fixed  and  embedded  specimens  of 
tumor  tissue  from  experimental  model 
animal  systems,  e.g.  murine  leukemia, 
avian  leukosis,  also  tissue  culture  prepar- 
ations of  cells  infected  with  vlnises  with 
oncogenic  potential  such  as  Friend  virus. 
Viper  virus,  and  Epstein-Burkitt  Herpes- 
type  virus.  Application  received  by 
Commissioner  of  Customs:  January  18, 
1971. 

Docket  No.  71-00356-1&-61800.  Appli- 
cant: Norwood  City  School  District,  2132 
Williams  Avenue,  Norwood,  OH  45212. 
Article:  Planetarium,  Model  Venus,  and 
auxiliaries.  Manufacturer:  Goto  Optical 
Co..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  precision  sky  and 
apparent  sky  motion  simulation  for  edu- 
cational and  public  programs  including 
astronomy  and  navigation  Instruction. 
Application  received  by  Commissioner 
of  Customs:  January  19,  1971. 

Docket  No.  71-00357-33-46040.  Appli- 
cant: Harbor  General  Hospital,  1000  West 
Carson  Street,  Torrance,  CA  90509.  Arti- 
cle: Electron  microscope.  Model  HU-llE, 
with  125  KV  option.  Manufacturer:  Hi- 
tachi,Ltd.,  Japan. Intended  use  of  article: 
The  article  will  be  used  to  study  isolated 
spermatozoa  and  ova  of  mouse,  rabbit, 
hamster,  monkey,  and  woman;  biopsies 
of  kidneys,  livers,  brains,  muscles,  skin, 
and  bone  marrows  of  patients  affected  by 
a  variety  of  diseases;  and  developing  or- 
gans of  embryos  from  mouse,  rabbit,  and 
woman.  Application  received  by  Com- 
missioner of  Customs:  January  19,  1971. 

Docket  No.  71-00358-33-46040.  Appli- 
cant: University  of  California,  San  Diego, 
University  Hospital  of  San  Diego  County, 
225  West  Dickinson  Street,  San  Diego, 
CA  92103.  Article:  Electron  microscope, 
Model  HU-llE.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  wil'  be  used  for  basic  medical  re- 
search projects  \ising  fresh  human  tissue 
from  the  surgical  pathology  laboratory 
for  ultrastructural  study.  Specific  proj- 
ects concern  various  aspects  of  himian 
tumors,  emphasizing  a  study  of  tumors 
whose  cell  of  origin  is  in  question;  a 
study  of  endocrine  and  nonendocrine 
tumors  that  have  endocrine-like  func- 
tion; and  for  the  study  of  pulmonary  dis- 
ease such  as  various  forms  of  interstitial 
pneumonia.  Application  received  by  Com- 
missioner of_C«$toms:  January  19,  1971. 

Docket  No.  7iM)0359-33-46040.  Appli- 
cant: Institute  for  Research  in  Mental 
Retardation,  1050  Forest  Hill  Road, 
Staten  Island.  NY  10314.  Article:  Elec- 
tron microscope.  Model  HU-llE.  Manu- 
facturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article :  The  article  will  be  used  to 
examine  tissue  from  mentally  retarded 
children  and  also  from  patients  with  dis- 
eases known  to  be  associated  with  mental 
retardation.  Similar  diseases  induced  in 
experimental  animals  will  also  be  studied. 
The  effects  of  various  agents  on  tissue 
cultures  of  the  nervous  system  will  be 
examined  at  the  fine  structural  level. 
Metabolic  and  genetic  abnormalities  will 
be  studied.  Application  received  by  Com- 
missioner of  Customs:  January  20,  1971. 

Docket  No.  71-00360-99-25100.  AppU- 
cant:  Lighthouse  for  the  Blind,  Houston, 
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3530  West  DsJlas.  Post  Office  Box  13435, 
Houston  TX  77019.  Article:  Esto  auto- 
matic drilling  and  filling  machine.  Model 
No.  AH65,  and  accessories.  Manufac- 
turer: E.  Steinebrimner  &  Co.,  West  Ger- 
many. Intended  use  of  article:  The  article 
will  be  used  for  vocational  education, 
working  with  legally  blind  and  visually 
impaired  individuals.  With  this  equip- 
ment, handicapped  people  will  be  trained 
to  take  their  place  in  competitive  indus- 
try. Trainees  will  be  instructed  in  produc- 
ing tapes  required  for  various  type 
brushes,  and  will  after  installing  tapes, 
produce  brushes  as  required.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  20, 1971. 

Docket  No.  71-00361-00-07795.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Pour  each  lenses.  Model  1060-217.  Manu- 
facturer: Rodenstock  Inc.,  West  Ger- 
many. Intended  use  of  article:  The  lenses 
will  be  used  for  image  transfer  in  a 
nanosecond  framing  camera  to  examine 
results  of  diagnostic  tests  of  nuclear 
detonation.  Application  received  by  Com- 
missioner of  Ciistoms:  January  21,  1971. 

Docket  No.  71-00362-00-07700.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office  Box 
990,  Los  Alamos.  NM  87544.  Article:  Lens, 
K'noptik,  with  barrel  moimt  in  carrying 
case.  Manufacturer:  Karl  Heitz,  Inc., 
France.  Intended  use  of  article :  The  arti- 
cle will  be  used  in  a  35  mm.  camera  for 
studies  of  the  aurorae.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  21, 1971. 

Docket  No.  71-00364-01-90000.  Appli- 
cant: University  of  Pennsylvania,  School 
of  Medicine,  Department  of  Anesthesia, 
3400  Spruce  Street,  Philadelphia,  PA 
19104.  Article:  Electrical  stimulator, 
syringe  injectors,  transducer  mount,  and 
solenoid  valves  automating  drug  assay 
by  guinea  pig  smooth  muscle  prepara- 
tion. Manufacturer:  Oxford  University. 
Department  of  Pharmacology,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  the  observation 
of  the  response  of  an  injected  dose  of 
stimulating  drug.  It  is  specifically  de- 
signed to  automate  the  study  of  synaptic 
pharmacology  of  the  isolated  iimervated 
guinea  pig  smooth  ileal  muscle  prepara- 
tion. Application  received  by  Commis- 
sioner of  Customs:  January  25,  1971. 

Docket  No.  71-00364-01-90000.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Rotating 
anode  X-ray  generator.  Model  GX-6. 
Manufacturer:  Elliot  Automation  Radar 
Systems.  Inc.,  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  concerning  purified  en- 
zyme including  hexokinase  and  alkaline 
phosphatase  and  membranes,  detailed 
structure  of  pure  material  and  com- 
plexes with  substrate  analogs,  and  for 
X-ray  diffraction  of  crystals  of  pure  ma- 
terials and  complexes.  Educational  pur- 
poses include  courses  in  Molecular  Bio- 
physics and  Biochemistry.  Application 
received  by  Commissioner  of  Customs: 
January  25,  1971. 


Docket  No.  71-00366-33-46040.  Appli- 
cant: University  of  Minnesota,  Saint 
Paul,  Minn.  55101.  Article:  Electron  mi- 
croscope. Model  EIM  9S-2.  Manufacturer: 
Carl  Zeiss,  Inc.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
primarily  as  a  teaching  instrument  for 
the  training  of  professional  staff  and 
graduate  students  in  the  College  of  Vet- 
erinary Medicine.  Emphasis  will  be 
placed  on  specimen  preparation,  microt- 
omy, and  interpretation  of  electron  mi- 
crographs. Application  received  by  Com- 
missioner of  Customs:  January  23,  1971. 

Docket  No.  71-00367-33-46500.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine, 1300  Morris  Park  Avenue,  Bronx, 
NY  10461.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  &s  a  re- 
search tool  to  study  the  fine  structure  of 
the  nervous  system.  Typical  projects  in- 
clude a  study  of  electroreceptor  ultra- 
structure  in  fish  and  electron  microscopy 
of  the  adrenergic  fibers  of  the  pacinian 
corpuscle.  Application  received  by  Com- 
missioner of  Customs:  January  27,  1971. 

Docket  No.  71-00368-00-20700.  Appli- 
cant: University  of  California,  Lawrence 
Radiation  Laboratory,  East  End  of 
Hearst  Avenue,  Berkeley,  CA  94720.  Arti- 
cle :  Glass  block  for  Cerenkov  Counter — 
two  each.  Manufacturer:  Ohara  Glass, 
Japan.  Intended  use  of  article:  The  lead- 
loaded  glass  (two  blocks  54  x  54  x  23  cm. 
and  12  small  blocks)  will  be  used  to  con- 
struct a  detector  for  100  MeV  gamma 
rays.  Application  received  by  Commis- 
sioner of  Customs:  January  29,  1971. 

Docket  No.  71-00369-98-07000.  Appli- 
cant: University  of  Miami,  Post  Office 
Box  8184,  Coral  Gable.s,  FL  33124.  Arti- 
cle: Special  low  Inductance  cable.  Man- 
ufacturer: Sterling  Cable  Co.  Ltd., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  will  be  used  in  studying 
the  containment  of  a  thermalnuclear 
plasma.  The  research  could  lead  to  a 
potential  power  source  of  unequal  utility 
combined  with  a  minimum  amount  of 
contamination  of  the  environment.  Re- 
search physicists  will  be  trained  in 
Pla-sma  Physics  and  Magneto-hydro- 
dynamics courses.  Application  received 
by  Commissioner  of  Customs:  Jan- 
uary 29,  1971. 

Docket  No.  71-00370-33-46500.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  Purchasing  Department,  1803 
Elmwood  Avenue,  Buffalo,  NY  14207.  Ar- 
ticle: Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article :  The 
article  will  be  used  to  thin  section  frag- 
ments of  renal  tissues  obtained  from  pa- 
tients or  from  experimental  animals 
with  glomerulonephritis  or  kidney  trans- 
plants. The  aim  of  the  studies  is  to  gain 
information  on  morphology  and  immu- 
nology of  human  and  experimental  renal 
diseases.  Application  received  by  Com- 
missioner of  Customs:  January  29,  1971. 

Stabtlet  Nehmkr. 
Deputy  Assistant  Secretary 
for  Resources. 

IFR  Doc.71-4131  FUed  3-2&-71:8:46  am) 
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UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  smd  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  71-00210-65-46070.  Appli- 
cant: University  of  Wisconsin,  Milwau- 
kee, 1900  East  Kenwood  Boulevard,  Room 
350,  Milwaukee,  WI  53201.  Article:  Scan- 
ning electron  microscope.  Model  JSM- 
U3.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  surface  studies  investigating 
the  microdynamics  of  the  braze  joining 
process ;  for  examination  of  field  electron 
emission  tips ;  for  studies  of  vapor  depos- 
ited thin  films  and  integrated  circuits 
produced  by  vapor  depositions;  and  for 
high  vacuum  surface  physics  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign^ article  is  equip- 
ped with  supplementary  deflection  coils 
to  allow  the  generation  of  pseudo- 
Kikuchi  patterns.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS  in 
its  memorandum  dated  January  21,  1971, 
that  the  ability  to  produce  pseudo- 
Kikuchl  patterns  is  pertinent  to  the 
applicant's  intended  purposes.  NBS 
further  advises  that  it  knows  of  no  com- 
parable domestically  manufactured  in- 
strument that  can  be  used  for  all  of  the 
applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  of  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Stanley  Nehver, 
Deputy  Assistant  Secretary 

for  Resources. 
[PR  Doc.71-4132  Piled  3-25-71:8:46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Food  and 
Drug  Administration)  of  the  Statement 
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of  Organization,  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare  (35  F.R. 
3685-92  dated  February  25,  1970)  is 
amended  to  reflect  reorganization  of  the 
Bureau  of  Foods,  Pesticides  and  Product 
Safety  and  the  redesignation  of  this 
Bureau  as  the  Bureau  of  Foods  approved 
by  the  Secretary  on  February  10,  1971. 

Section  6B  is  amended  as  follows: 

Sec  6B  Organization.  *   •   • 

(k)  Bureau  of  Foods.  Conducts  re- 
search and  develops  standards  and  policy 
on  the  composition,  quality,  nutrition, 
and  safety  of  foods,  food  additives, 
colors,  and  cosmetics. 

Conducts  research  designed  to  improve 
the  detection,  prevention  and  control  of 
contamination  that  may  be  responsible 
for  illness  or  injury  conveyed  by  foods, 
colors  and  cosmetics. 

Plans,  coordinates  and  evaluates  PDA's 
surveillance  and  compliance  programs 
relating  to  foods,  colors  and  cosmetics. 

Reviews  industry  petitions  and  recom- 
mends the  promulgation  of  regulations 
for  food  standards  and  to  permit  the  safe 
use  of  color  additives,  and  food  additives. 

Collects  and  interprets  data  on  nutri- 
tion, food  additives  and  environmental 
factors  affecting  the  total  chemical  In- 
sult posed  by  food  additives.  These 
factors  include  other  direct  and  indirect 
additives,  normal  food  components,  at- 
mospheric components  and  pollutants, 
and  natural  contaminants  which  may 
become  a  part  of  food  and/or  interact 
with  food  additives. 

Performs  analyses  of  regulatory 
samples  as  may  be  necessary  to  support 
FDA's  compliance  programs  relating  to 
foods  and  cosmetics  industries. 

(k-1)  Office  of  the  Assistant  Director 
for  Management.  Assists  the  Director  by 
providing  strategic  and  operational 
planning,  financial  and  general  resource 
management;  analysis  and  recommenda- 
tions on  policy  development;  solutions  to 
operational  problems  and  related  system 
demands;  development  and  operation  of 
appropriate  scientific  and  program  man- 
agement support  systems;  identification 
and  evaluation  of  program  priorities. 

Develops  and  applies  effectiveness 
measiu-es  to  Bureau  programs,  both  with 
regard  to  internal  effectiveness  as  well 
as  with  regard  to  impact  upon  the  regu- 
lated industries  and  the  various  other 
professional  and  consumer  clientele. 

Identifies  operational  goals  and  de- 
signs program  management  and  control 
systems  relevant  to  both  short  and  long 
range  objectives. 

Develops  Bureau  planning,  program- 
ing and  budgeting  systems. 

Advises  and  assists  the  Director  and 
other  key  Bureau  officials  by  providing 
overall  planning,  analytical  and  man- 
agement support  to  mobilize  resources  to 
accomplish  primary  and  secondary  man- 
agement objectives. 

Provides  guidance  and  direction  for 
the  Bureau's  scientific  and  management 
information  systems  and  monitors  the 
Bureau's  utilization  of  electronic  and 
other  data  processing  practices. 

Provides  guidance  and  direction  for 
the  Bureau's  general  administrative 
management  support  activities  and  in- 
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sures  the  responsiveness  of  these  activi- 
ties to  line  management's  needs. 

Represents  the  Bureau  in  matters 
related  to  planning  and  management 
support  with  the  other  Bureaus  and  the 
Office  of  the  Commissioner,  the  Depart- 
ment, other  Federal  executive  agencies 
and  the  regulated  industries. 

(k-2)  Office  of  Assistant  Director  for 
Scientific  Coordination.  Coordinates 
Bureau  scientific  research  programs  both 
within  FDA  and  with  private  and  other 
governmental  agencies  both  nationally 
(EPA,  USDA,  NIH,  AEC,  NIEHS,  PHS. 
etc.)  and  internationally  (WHO,  FAO, 
etc.)  to  facilitate  collaboration  in  attack- 
ing common  problems  and  preventing 
duplication  of  effort. 

Advises  the  Bureau  Director  on  scien- 
tific matters  which  come  within  the  Bu- 
reau's mission  and  may  impact  on  PDA 
policy  and  direction  of  short  range  ob- 
jectives which  are  in  concert  with  long 
range  program  goals. 

Prepares  staff  paper  reviews  and  ana- 
lytical reports  on  scientific  projects  to 
guide  Bureau  Director  and  the  Associate 
Commissioner  for  Science  in  policy 
decisions. 

Monitors  and  serves  as  a  focal  point 
for  the  Bureau's  extramural  contracts 
and  grants  program  and  evaluates  and 
recommends  to  the  Bureau  Director 
approvals  and  terminations  of  such  ex- 
tramurally  supported  projects.  Main- 
tains close  liaison  with  the  Office  of 
Associate  Commissioner  for  Science  in 
this  program. 

Initiates,  develops  and  provides  guid- 
ance for  an  epidemiology  program  with 
the  Bureau.  Advises  the  Bureau  Director 
of  the  impact  and  significance  of  health 
hazards  affecting  the  public.  Supplies  the 
Assistant  Director  for  Management  with 
summaries  of  the  iippact  and  significance 
of  health  hazards  for  resource  planning 
purposes. 

Coordinates  with  the  Associate  Com- 
missioner for  Science  in  developing  in- 
ternational research  projects  of  mutual 
interest  to  the  Bureau  and  PDA  and  for- 
eign countries  relevant  to  foreign  cur- 
rency awards  based  on  PIj-480  funding. 

Represents  the  Bureau  on  the  Science 
Advisory  Committee  and  is  chairman  of 
the  Bureau's  Committee  on  Scientific 
Affairs. 

Manages  library  facilities  and  services 
to  provide  for  the  collection  of  scientific 
information  appropriate  to  the  Bureau's 
mission. 

(k-3)  Office  of  Sciences.  Conducts  re- 
search relating  to  the  composition,  qual- 
ity, nutrition,  and  safety  of  foods. 

Performs  analysis  of  regulatory  sam- 
ples as  may  be  necessary  to  support 
FDA's  compliance  programs. 

Provides  scientific  evaluation  of  food 
additive  and  color  additive  petitions. 

Provides  guidance  and  direction  for 
the  Bureau's  methods  research  activities. 

Develops  mathematical  methods  and 
models  and  provides  statistical  analysis 
of  the  Bureau's  research,  extramural  and 
regulatory  programs. 

Provides  scientific,  technical  and  edi- 
torial review  and  arranges  for  the  pub- 
lication and  issuance  of  Bureau  project 
and  research  status  reports. 
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(i)  Division  of  Chemistry  and  Physics. 
Originates,  plans,  and  conducts  research 
applying  advanced  spectroscopic  chro- 
matographic, instnimental,  and  physico- 
chemical,  and  radiochemical  and  tracer 
techniques,  to  elucidate  the  chemical 
composition  and  prwerties  of  significant 
substances  in  foods  and  related  commod- 
ities: develops  analytical  methodology 
as  new  hazards  to  man  are  imcovered. 

Devises  new  methods  for  analysis  of 
foods  and  related  commodities;  investi- 
gates the  mechanism  of  the  underljjing 
chemical  reactions. 

Provides  scientific  evaluation  of  food 
additive  petitions. 

Studies  the  chemical  effects  of  proc- 
esses applied  to  food  and  food  products 
and  establishes  radiological  safety  prac- 
tices in  the  handling  and  disposal  of 
radioactive  materials. 

Initiates  plans  and  executes  studies  in 
specialized  fields  of  advanced  analytical 
instrimientation  and  design  or  adapts 
such  instrumentation  when  necessary. 

Performs  chemical  analyses  of  regula- 
tory samples  as  may  be  necessary  to  sup- 
port PDA's  compliance  programs. 

(ii)  Division  of  Mathematics.  Origi- 
nates, plans,  and  conducts  research  with 
regard  to  the  mathematical  design,  anal- 
ysis and  interpretation  of  health,  sanita- 
tion and  economic  studies. 

Develops  mathematical  methods  and 
models  and  provides  statistical  analysis 
of  the  Bureau's  research,  extramural  and 
regiilatory  programs. 

Reviews  and  evaluates  experimental 
design  and  statistical  data  submitted  in 
support  of  petitions  for  food  additive, 
food  standard  and  color  additive 
regulations. 

Provides  statistical  support  to  the 
ofQces  and  operating  divisions.  Investi- 
gates mathematical  and  statistical  tech- 
niques for  incorporation  into  the  data 
analysis  systems  and  for  translating  and 
interpretating  technical  information  for 
Bureau  use. 

(iii)  Division  of  Nutrition.  Originates, 
plans,  and  conducts  research  to  elucidate 
nature  and  properties  of  nutritionally 
significant  substances  in  foods  and 
related  commodities  and  factors  affecting 
the  action  of  these  substances;  to  deter- 
mine the  effects  of  these  substances  on 
reproduction,  growth,  and  development 
in  biological  and  microbiological  systems; 
and  to  study  the  metabolic  fate  of  these 
substances  and  their  interaction  with 
other  food  components  such  as  food 
additives. 

Devises  new  methods  for  the  analysis 
of  nutritionally  significant  substances  in 
foods  (including  special  dietary  foods), 
investigates  the  mechanisms  of  the 
imderlying  biochemical  reactions  as 
potential  approaches  to  the  development 
of  suitable  analytical  methods.  Develops 
and  recommends  plans  and  policy 
Examines  surveillance  and  compliance 
regarding  nutritional  reliability  and  im- 
provement of  the  food  supply.  Evaluates 
nutritional  tispects  of  labeling  of  foods, 
samples  of  foods  for  vitamins  and  other 
nutritional  factors. 

(iv»   Division   of    Pathology.    Investi- 
gates the  nature  and  significance  of  the 
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gross  and  microscopic  changes  which 
occur  in  animal  tissues  and  organs  as 
the  result  of  short-term  exposure  to  food 
additives  and  to  toxic  contaminants  of 
chemical,  microbiological  or  natural 
origin. 

Reviews  and  evaluates  pathological 
data  submitted  in  support  of  petitions 
for  food  additives,  and  color  additive 
regulations.  Provides  pathological  sup- 
port to  other  elements  of  the  Bureau  of 
Foods,  as  necessary  for  the  complete 
evaluation  of  toxicological  experiments, 
including  the  performance  of  autopsies 
on  experimental  animals,  and  the  prepa- 
ration and  examination  of  histological 
material.  Maintains  a  complete  registry 
of  pathological  information  and  material 
to  serve  as  a  repository  of  information 
concerning  the  pathological  effects  of 
toxic  stress  on  animals. 

Develops  new  methods  of  anatomical 
and  histochemical  examination  of  organs 
and  tissues  from  animals  subjected  to 
treatment  with  pesticides,  food  additives, 
natural  toxins,  and  other  environmental 
contaminants. 

Studies  the  metabolic  fate,  the  physio- 
logical, and  pathological  response  from 
additives  and  contaminants  in  various 
substrates.  Performs  pathological  anal- 
yses of  regulatory  samples  as  may  be 
necessary  to  support  FDA's  compliance 
programs. 

(v»  Division  of  Toxicology.  Originates, 
plans,  and  conducts  research  with  regard 
to  the  toxic  effects  of  substances  occur- 
ring in  foods,  cosmetics,  colorants,  and 
related  commodities  through  direct  addi- 
tion, inadvertent  adulteration,  or  arising 
out  of  the  use  of  pesticides. 

Investigates  the  mechanism  of  the 
underlying  toxicological  reactions  which 
may  directly  or  indirectly  lead  to 
diseases  in  man. 

Establishes  for  toxic  substances  the 
quantitative  aspects  of  the  dose  response 
relationship  in  a  variety  of  animal  species 
for  various  toxicological  manifestations 
with  particular  relevance  to  applicability 
to  man. 

Investigates  and  develops  new,  stand- 
ardized, or  improved  bases  for  establish- 
ing and  evaluating  toxicological  injury 
to  animals  from  chemicals  permitted  in 
foods,  .cosmetics  or  from  metabolites  of 
these  chemicals. 

Conducts  toxicological  studies  on  vari- 
ous classes  of  food  additives,  colorants 
and  cosmetics  to  provide  data  for  evalua- 
tion of  new  proposals  and  petitions  for 
their  industrial  use  as  well  as  for  the 
review  of  current  tolerances,  modified 
tolerances,  and  applications. 

Plans  and  conducts  toxicological  re- 
search in  basic  cell  growth  and 
reproduction. 

Performs  toxicological  analyses  of  reg- 
ulatory samples  as  may  be  necessary  to 
support  PDA's  compliance  programs. 

Provides  toxicological  evaluation  of 
food  additive  and  color  additive  petitions. 

(k-4)  Offlce  of  Product  Technology. 
Maintains  an  awareness  of  processing 
and  handling  procedures  which  may  af- 
fect or  alter  food ;  conducts  research  into 
the  technological  and  engineering  as- 
pects of  food  processing  and  handling 


procedures  designed  to  eliminate  con- 
tamination that  may  be  responsible  for 
food-bome  illnesses. 

Conducts  research  into  the  sources, 
transmission  and  concentration  of  chem- 
ical pollutants  in  all  environmental 
media  which  may  contaminate  the  food 
supply. 

Originates,  plans,  and  conducts  re- 
search to  elucidate  chemical  composition 
of  cosmetics,  color  additives,  color  addi- 
tive diluents,  and  related  commodities 
and  to  identify  compoimds  formed  by  re- 
actions between  colors  and  foods  and 
cosmetic  material. 

Administers  the  color  certification 
programs. 

Furnishes  the  Office  of  Compliance 
with  technical  information  as  a  basis  for 
formulating  and  evaluating  standards  of 
identity,  quality,  nutrition,  safety  and 
fill  of  container;  assists  the  Office  of 
Compliance  in  developing  the  substantive 
content  and  evaluating  the  impact  of 
Current  Good  Manufacturing  Practices. 
Evaluates  the  technical  effect  of  food 
and  color  additives. 

(i)  Division  of  Food  Technology.  De- 
velops, collects,  coordinates,  and  inter- 
prets technical  information  regarding 
the  composition,  quality,  manufacture 
and  marketing  of  foods. 

Acts  as  the  prime  mover  in  developing 
and  evaluating  proposals  for  food  stand- 
ards; provides  the  OfiQce  of  Compliance 
with  the  necessary  technological  infor- 
mation required  to  promulgate  new  or 
amend  existing  food  standards. 

Assists  the  Office  of  Cwnpliance  In  de- 
veloping the  substantive  content  of  and 
evaluating  the  imf>act  of  Current  Good 
Manufacturing  Practices.  Investigates 
the  currently  developing  food  preserva- 
tion processes  with  particular  emphasis 
up>on  their  im[>act  on  established  indices 
of  decomposition. 

Investigates  concomitant  food  addi- 
tives, their  reaction  products  and  their 
impurities  and  advises  on  practicable 
methods  for  limiting  the  presence  of  such 
substances  in  food  and  the  total  diet. 

Develops  smd  interprets  data  on  the 
molecular  structure,  degradation  prod- 
ucts and  potentially  hazardous  compo- 
nents of  indirect  food  additives,  such  as 
packaging  material. 

Investigates  and  advises  on  the  impact 
of  food  processing  and  storage  on  food 
components  and  on  the  amount  and  na- 
ture of  natural  poisons  of  foods. 

Evaluates  the  technical  effect  of  food 
additives. 

(ii)  Division  of  Chemical  Technology. 
Originates,  plans,  and  conducts  research 
into  the  industrial  practices  of  chemical 
processing  and  chemical  uses  in  regard 
to  the  disposition,  behavior,  and  fate  of 
Industrial  chemicals,  by-products,  and 
process  wastes  and  pollutants  into  the 
environment. 

Assesses  and  investigates  the  nature 
and  magnitude  of  these  chemicals  and 
related  substances  in  the  environment 
and  the  factors  which  infiuence  the  up- 
take and  persistence  of  the  resulting  resi- 
dues in  foods  and  in  other  parts  of  the 
ecosystem  which  contribute  to  the  hu- 
man organism. 
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ical manufacturing  and  processing  infor- 
mation and  material  to  serve  as  a  source 
of  information  for  existing  and  potential 
chemical  contamination  of  foods. 

Recommends  and  assists  in  the  devel- 
opment of  regulatory  and  research  pro- 
grams associated  with  indirect  chemical 
contaminants  which  may  concentrate  In 
foods. 

(ii)  Division  of  Colors  and  Cosmetics 
Technology.  Provides  expert  technical 
advice  on  problems  relating  to  the  chem- 
istry and  technology  of  colors  and  cos- 
metics to  other  imlts  of  the  Food  and 
Drug  Administration  and  other  Govern- 
ment agencies  sis  it  may  affect  their 
programs. 

Evaluates  and  advises  on  color  addi- 
tive petitions  for  the  adequacy  and  re- 
liability of  chemical  data  (identity, 
composition,  purity,  stability),  manufac- 
turing controls  and  methodology  in  pro- 
posals for  listing  color  additives  and  color 
additive  diluents. 

Maintains  liaison  with  technical  per- 
sonnel of  manufacturers  of  certifiable 
color  additives  to  provide  early  aware- 
ness of  new  techniques,  process  changes, 
and  other  technical  matters. 

Develops  and  maintains  internation- 
ally recognized  competence  in  the  com- 
position, functions,  and  smalysis  of  cos- 
metics. Keeps  informed  of  new 
developments  in  cosmetic  technology  and 
products  for  introduction  of  new  and 
potentially  harmful  Ingredients  such  as 
primary  irritants,  sensitizers,  carcino- 
gens, etc. 

(k-5)  Offlce  of  Compliance  (Foods). 
Advises  the  Bureau  Director  and  other 
FDA  officials  on  legal  administrative 
problems,  regulatory  problems,  and  ad- 
ministrative policies  concerning  FDA's 
compliance  responsibilities  relating  to 
foods,  colors  and  cosmetics. 

Develops  compliance  and  surveillance 
programs  covering  the  regulated  food 
and  cosmetics  industries. 

Administers  the  development  of  Cur- 
rent Good  Manufacturing  Practices. 

Drafts  and  processes  proposals  for  the 
establishment  of  standards  for  foods  and 
related  commodities. 

Develops  or  coordinates  the  develop- 
ment of  regulations  and  other  standards 
covering  industry  practices  with  respect 
to  the  control  of  health  hazards. 

Develops  and  carries  out  programs  de- 
signed to  improve  compliance  by  indus- 
try through  problem  prevention. 

Provides  technical  assistance  to  the 
public  and  public  service  institutions  and 
agencies  for  control  of  hazards  to  health 
associated  with  interstate  shipment  of 
food,  as  well  as  foods  served  on  inter- 
state carriers. 

Provides  support  and  guidsince,  upon 
request,  to  the  district  offices  in  the 
handling  of  legal  actions  and  provides 
headquarters  case  development,  coordi- 
nation, and  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  regu- 
lated industries  with  statutes  and  regu- 
lations enforced  by  FDA. 

Operates  a  petition  control  system  for 
color  additive,  food  standard  and  food 
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additive  petitions  submitted  to  FDA  for 
review  and  evalution. 

Administers  the  interstate  travel  sani- 
tation program  designed  to  protect  the 
health  of  travelers  and  of  crews  on  com- 
mercial transportation  conveyances. 

(i)  Division  of  Regulatory  Guidance. 
Provides  support  and  guidance  upon  re- 
quest to  the  district  offices  in  the  han- 
dling of  legal  actions  concerning  foods, 
pesticides,  and  cosmetics. 

Provides  headquarters  case  develop- 
ment, coordination,  and  contested  case 
assistance. 

Collaborates  with  various  FDA  com- 
ponents to  provide  technical  information 
relevant  to  such  matters  as  policy  and 
enforcement  of  legal  requirements  re- 
lating to  food  standards. 

Develops  and  maintains  legal 
guidelines. 

Reviews  and  approves  actions  in  cases 
of  national  scope  requiring  headquarters 
coordination. 

Issues  advisory  opinions  resulting 
from  specific  requests  from  industry, 
trade  associations.  Government  agencies, 
and  Congress. 

Manages  and  coordinates  headquarters 
activities  associated  with  recalls  and 
seiziu-es;  provides  advice  and  assistance 
to  recall  staff;  correlates  recall  actions 
with  other  regulatory  activities. 

Develops  and  maintains  a  codified  sys- 
tem for  compiling  and  issuing  regulatory 
policies  and  procedures  on  foods,  cosme- 
tics, and  pesticide  matters  for  the 
guidance  of  FDA  headquarters  and  field 
persoiuiel. 

(ii)  Division  of  Compliance  Programs 
(Foods) .  Develops  mutually  complemen- 
tary regulatory  compliance  and  volun- 
tary compliance  programs  insuring  the 
the  proper  integration  and  compatibility 
of  these  programs. 

Develops  and  issues  surveillance  and 
compliance  programs  relating  to  the 
food  industry  and  other  industries  which 
may  be  associated  with  cosmetics  and 
industrial  chemicals ;  coordinates  the  es- 
tablishment of  priorities  for  compliance 
activities  involved  in  such  programs. 

Serves  as  the  focal  point  of  informa- 
tion concerning  the  compliance  status  of 
specific  food  firms  and  their  facilities. 

Identifies  needs  for  new  and  revised 
standards  and  Current  Good  Manufac- 
turing Practices  to  be  met  by  industry 
and  to  support  ongoing  and  contem- 
plated compliance  programs. 

Cooperates  in  the  development  of  and 
issues  Current  Good  Manufacturing 
Practices. 

Identifies  needs  and  is  responsible  for 
the  development  of  new  and  revised  pro- 
grams, including  special  programs  di- 
rected toward  imique  problem  areas. 

Identifies  and  recommends  research 
needed  to  develop  better  monitoring  and 
compliance  methods  and  techniques.  De- 
velops programs  to  support  FDA  research 
activities. 

Plans  and  develops  an  appraisal  sys- 
tem for  each  compliance  program;  as- 
sists in  the  development  of  reporting 
systems  designed  to  furnish  informaticm 
on  compliance  programs. 
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Plans,  develops,  and  directs  FDA  pro- 
grams designed  to  carry  out  Public 
Health  Service  responsibilities  in  inter- 
state travel  ssmitation,  under  the  Pub- 
lic Health  Service  Act  of  1944  (Public 
Law  410,  as  amended),  including  en- 
forcement of  applicable  provisions  of  the 
Interstate  Quarantine  Regulations. 

Promotes  a  better  imderstanding  in  the 
food,  cosmetic,  and  pesticide  area  of  the 
requirements  and  objectives  of  the  laws 
and  regulations  enforced  by  the  FDA  and 
encourages  compliance  on  a  voluntary 
basis. 

Plans  and  assists  in  the  implementa- 
tion of  industry  qufdity  assurance  pro- 
grams designed  to  prevent  compliance 
failures. 

Plans  and  conducts  national  seminars, 
symposia,  and  conferences  on  specific 
industry  compliance  problems. 

Assists  FDA  field  offices,  upon  request, 
in  platming  and  conducting  Industry 
workshops  and  seminars  on  Current 
Good  Manufacturing  Practices  and  other 
types  of  problem-oriented  workshops  and 
conferences. 

(iii)  Division  of  Petitions  Processing. 
Interprets  news  legislation,  drafts  regula- 
tions for  implementation  and  develops 
guidelines  setting  forth  administrative- 
legal  procedures  for  applying  the  new  or 
changed  authority  in  petition  processing 
area. 

Cooperates  with  the  Office  of  Product 
Technology  in  plarming  and  conducting 
an  orderly  program  for  the  development 
of  food  standards  or  amendments  to  be 
proposed  on  the  initiative  of  the  Com- 
missioner and  in  using  the  technical  in- 
formation developed  by  that  Office  as  a 
basis  for  formulating  and  drafting  pro- 
posals for  publication. 

Initiates  and  recommends  changes  in 
legislation  and  prepares  Bureau  position 
on  proposed  legislation  referred  from  the 
Department  through  the  Office  of  Legis- 
lative Services  in  petition  processing 
area. 

Operates  a  petition  control  system  for 
all  color  additives,  food  standards,  pesti- 
cide and  food  additive  petitions  sub- 
mitted to  FDA  or  review  and  evaluation. 

Reviews  and  evaluates  the  comments 
received  following  publication  of  pro- 
posals, confers  with  members  of  the 
interested  industry  either  singly  or  in 
group  meeting,  consults  further  virith 
other  units  of  FDA,  and  drafts  a  final 
order  promulgating  the  standard, 
together  with  supporting  briefs  and 
explanatory  material  for  the  Commis- 
sioner's action. 

Prepares  briefing  memorandum  and 
regulations  to  be  submitted  via  super- 
visory channels  for  approval  on  all  peti- 
tions deemed  acceptable  for  publication 
in  the  Federal  Register. 

(k-6)  Offlce  of  Food  Sanitation.  Plans 
and  administers  a  sanitation  program 
designed  to  minimize  public  health  prob- 
lems associated  with  the  production, 
processing,  and  distribution  of  products 
prepared  by  the  food  service,  milk,  and 
shellfish  industries. 

Conducts  research  (involving  labora- 
tory   and    field    studies)    to   identify, 
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evaluate,  and  resolve  problems  of  food 
hygiene  and  sanitation;  provides  micro- 
biological research  and  technical  support 
to  other  components  of  the  Bureau  of 
Poods. 

Prepares,  revises,  and  interprets  model 
ordinances,  codes,  technical  manuals, 
standards,  and  related  guides  pertaining 
to  the  sanitation  of  milk,  shellfish,  and 
other  foods. 

Provides  advice  and  technical  assist- 
ance to  other  Federal,  State,  and  local 
agencies,  to  international  organizations 
and  foreign  governments,  and  to  con- 
cerned industries  as  well  as  interested 
consumers  in  regard  to  food  service  sani- 
tation, milk  sanitation,  shellfish  sanita- 
tion and  related  aspects  of  food 
sanitation. 

Identifies  training  needs  in  the  fields 
of  food  hygiene  and  microbiology;  co- 
operates with  the  PDA  Training  Insti- 
tute, DHEW  Regional  OfiSces,  and  non- 
governmental organizations  in  present- 
ing specialized  courses  for  employees  of 
government,  industry,  and  others  who 
are  concerned  with  these  fields. 

Administers  the  cooperative  interstate 
milk  shippers  program  designed  to  main- 
tain a  high  sanitary  quality  of  milk 
shipped  in  interstate  commerce. 

Administers  the  national  shellfish 
sanitation  program  for  the  maintenance 
and  improvement  of  the  sanitary  quality 
of  commercial  shellfish  including  agree- 
ments with  foreign  governments. 

Encourages  the  adoption  and  imple- 
mentation of  adequate  sanitation  stand- 
ards by  States  and  municipalities; 
provides  technical  assistance  to  govern- 
mental agencies  and  industries  on  sani- 
tation problems  and  new  developments 
which  have  public  health  significance. 

Participates  with  industry,  health  re- 
lated organizations  and  others  in  the 
development  of  saJiltation  standards  for 
the  design  of  dairy  and  other  food  equip- 
ment; evaluates  milk,  shellfish,  and  food 
service  equipment.  Including  vending 
machines,  to  determine  compliance  with 
design,  construction,  and  performance 
criteria  reconwnended  by  PDA. 

Conducts  reviews,  with  the  assistance 
of  the  DHEW  Regional  Offices,  for 
standardization  and  certification  of 
State  and  local  food  service,  milk,  and 
laboratory  survey  officers  and  evaluates 
milk  and  food  laboratories:  issues  cer- 
tificates of  proficiency.  > 

(1)  Division  of  Food  Service  and  Milk 
Sanitation.  Plans,  develops,  and  directs 
PDA  activities  relating  to  food  prepa- 
ration and  service  (including  commis- 
saries, delicatessens,  restaurants,  and 
vending  machines)  and  to  the  sanitary 
quality  of  milk,  milk  products,  and  fro- 
zen desserts. 

Develops,  revises,  and  Interprets  model 
food  and  milk  protection  ordinances, 
codes,  criteria,  standards,  and  related 
program  guides. 

Administers,  in  cooperation  with  the 
National  Conference  of  Interstate  Milk 
Shippers,  a  nationwide  volimtary,  coop- 
erative State-Federal  interstate  milk 
sluppers'  certification  program. 
Provides  technical  direction  and  sui>- 
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port  to,  and  sets  priorities  for  PDA  re- 
gional food  and  milk  sanitation  pro- 
grams, including  standardization  and 
certification  of  State  food  service  and 
milk  survey  and  rating  officers. 

Provides  technical  and  consultative 
assistance  on  food  and  milk  sanitation  to 
other  Federal  agencies,  educational  in- 
stitutions, health -related  organizations 
and  to  food  service,  vending,  and  milk 
industries,  including  development  of 
sanitary  standards  for  food  and  milk 
equipment. 

Evaluates  food  and  milk  equipment, 
including  vending  machines,  to  deter- 
mine compliance  with  PDA  recom- 
mended ordinances  and  codes,  criteria, 
and  standards. 

Cooperates  with  the  Training  Insti- 
tute, DHEW  Regional  Offices  and  others 
in  development  and  conduct  of  food  and 
milk  sanitation  training  programs  for 
PDA,  other  Federal,  State,  local,  and  in- 
dustry personnel. 

Promotes  the  adoption  and  uniform 
application  of  model  food  and  milk  laws 
and  regulations  by  State  and  commu- 
nities. 

Maintains  pasteurized  milk  and  total- 
diet  radiation  surveillance  networks. 

Provides  technical  support  to  the  Of- 
fice of  Compliance  in  the  development, 
revision,  and  field  application  of  FDA 
food  service  sanitation  requirements  for 
interstate  conveyances  and  support  fa- 
cilities, including  revision  of  the  Inter- 
state Quarantine  Regulations. 

Evaluates  public  health  aspects  of  new 
food  and  milk  processing,  preparation 
and  serving  methods  and  practices. 

Promotes  and  coordinates  Regional 
activities  relating  to  the  inspection  of 
food  service  establishments  in  Federal 
buildings  under  reimbursable  agree- 
ments with  the  General  Services  Ad- 
ministration. 1 

(11)  Division  of  Shellfish  Sakitatiin. 
Plans,  develops,  and  directs  PDA  pro- 
grams relating  to  the  production,  proc- 
essing, and  interstate  shipment  of  fresh 
or  frozen  molluscs  and  Crustacea^.  Ad- 
ministers cooperative  Pederal-State-In- 
dustry  shellfish  certification  program, 
including  review  of  annual  evaluation  of 
State  shellfish  program,  to  determine 
compliance  with  National  P]fogram 
requirements. 

Publishes  semimonthly  list  of  ce|rtified 
interstate  shellfish  shippers. 

Provides  technical  direction  ana  sup- 
port to  and  establishes  priorities  forjFDA 
regional  programs. 

Provides  technical,  consultative,!  and 
liaison  assistance  to  participating  S^tes, 
foreign  countries,  and  the  ijjd>istry, 
including  development  of  shellfish  sani- 
tation agreements  with  foreign  countries, 
when  requested  by  the  Department  of 
State. 

Plans  and  coordinates  intramural  and 
extramural  shellfish  sanitation  research 
needs  with  other  governmental  agencies 
and  with  other  PDA  components. 

Develops  and  conducts  National  Work- 
shops and  in  coordination  with  Training 
Institute  conducts  training  programs  in 
shellfish  sanitation  for  Federal,  State,  in- 
dustry personnel,  and  foreign  scientists. 


Cooperates  with  other  Federal  agencies 
engaged  in  estuarine  management,  pol- 
lution abatement,  and  in  development  of 
water  quality  standards,  criteria,  and 
classification  of  estuarine  waters. 

(ill)  Division  of  Microbiology.  Origi- 
nates, plans,  and  conducts  research  and 
field  investigations  on  the  nature,  extent, 
and  significance  of  microbial  and  physi- 
cal contaminants  of  foods  and  cosmetics. 

Provides  analytical  support,  technical 
and  consultative  services,  training  and 
assistance  to  public  health  and  food  con- 
trol agencies  of /ne  States  and  mimici- 
palities  to  other'Pederal  agencies,  to  the 
food  service  and  cosmetic  industries  and 
to  other  operating  programs  of  the  FDA. 

Develops  and  evaluates  microbiological 
methods  for  detecting  harmful  micro- 
organisms, toxins,  decomposition,  adul- 
teration with  extraneous  matter,  and 
other  naturally  occurring  and  biological 
hazards  in  processed  and  restaurant  pro- 
pared  foods  and  in  cosmetics. 

Develor:  the  '  a'^is  for  microbiological 
criteria  in  the  food  processing  and  food 
service  industries;  participates  in  the 
development  of  surveys  to  provide  the 
technical  and  scientific  bases  for  recom- 
mended limits  and  guidelines  applied  to 
foods  and  cosmetics  by  the  FDA,  State, 
and  municipal  public  health  and  control 
agencies,  and  the  industries. 

Evaluates  the  microbiological,  and 
other  biological  hazards  associated  with 
food  processing  and  food  service  practices 
through  laboratory  investigations. 

Conducts  a  certification  program  for 
central  State  milk  and  food  laboratories 
and  officials. 

Approved:  March  15,  1971. 

Rodney  H.  Brady, 
Assistant  Secretary 
for  Administration. 

|PR  Doc.71  4209  Piled  3-25-71; 8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-373,  50-374) 

COMMONWEALTH   EDISON  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Commonwealth  Edison  Co.,  1  First  Na- 
tional Plaza,  Chicago,  IL  60690,  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
November  3,  1970,  for  authorization  to 
construct  and  operate  two  single-cycle, 
forced  circulation,  boiling  water  nuclear 
reactors  at  its  site,  located  in  Brookfield 
Township,  La  Salle  Coimty,  HI.  The 
proposed  site  is  located  approximately 
5  miles  south-southwest  of  Seneca,  111. 

The  proposed  facilities  are  designated 
by  the  applicant  as  La  Salle  County 
Nuclear  Power  Station,  Units  1  and  2. 
Each  reactor  is  designed  for  initial 
operation  at  approximately  3,293  mega- 
watts (thermal)  with  a  net  electri- 
cal output  of  approximately  1,078 
megawatts. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  March  5,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Office  of  the  Chairman  of  the  Board  of 
Supervisors,  La  Salle  Coimty  Court- 
house, Ottawa,  HI. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February,  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[PR  Doc.71-2623  Piled  3-4-71;8:45  amj 
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[Docket  No.  50-367) 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
On  Antitrust  Matters 

Northern  Indiana  Public  Service  Co., 
5265  Hohman  Avenue,  Hammond,  IN 
46320.  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an  ap- 
plication dated  August  24,  1970,  for  au- 
thorization to  construct  and  operate  a 
single-cycle,  forced  circulation,  boiling 
water  nuclear  reactor  at  its  Bailly  Gen- 
erating Station  site,  located  in  West- 
chester Township,  Porter  County,  Ind. 
The  proposed  site  is  located  on  the  south 
end  of  the  shore  of  Lake  Michigan,  ad- 
jacent to  the  fossil-fueled  Units  7  and  8 
of  the  Bailly  Generating  Station,  and  is 
approximately  12  miles  east-northeast  of 
Gary,  Ind. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Bailly  Gen- 
erating Station — Nuclear  1,  is  designed 
for  initial  operation  at  approximately 
1,931  megawatts  (thermal)  with  a  net 
electrical  output  of  approximately  657 
megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty  • 
(60)  days  after  March  5.  1971. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  local  office  of  Northern  Indiana  Pub- 
lic Service  Co.,  141  South  Calumet 
Street,  Chesterton,  IN. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  February   1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

(PR  Doc.71-2624  Piled  3-4-71:8:48  am] 


NOTICES 

[Docket  No.  50-332] 

ALLIED-GULF  NUCLEAR  SERVICES 
ET  AL. 

Notice  of  Issuance  of  Amendment  to 
Construction  Permit 

Allied-Gulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  Oil  Corp.  (Barwell  Nuclear  Fuel 
Plant) . 

Notice  is  hereby  given  that  the  Com- 
mission has  issued,  effective  as  of  the 
date  of  issuance,  Amendment  No.  1,  set 
forth  below,  to  Construction  Permit  No. 
CPCSF-4  which  was  issued  to  Allied- 
Gulf  Nuclear  Services,  Allied  Chemical 
Nuclear  Products,  Inc.,  and  Gulf  Energy 
&  Environmental  Systems,  Inc.,  on  De- 
cember 18,  1970. 

The  amendment  refiects  the  merger  of 
Gulf  Energy  &  Environmental  Systems, 
Inc.,  into  its  parent  corporation.  Gulf 
Oil  Corp.  In  addition,  subparagraph  D 
to  paragraph  2  has  been  modified  in  ac- 
cordance with  the  "Memorandum  and 
Order"  of  the  Atomic  Safety  and  Licens- 
ing Appeal  Board,  dated  January  22, 
1971.  in  the  matter  of  Allied-Gulf  Nu- 
clear Services,  Allied  Chemical  Nuclear 
Products,  Inc.,  and  Gulf  Energy  &  En- 
vironmental Systems,  Inc. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  Allied-Gulf  Nuclear  Serv- 
ices, Allied  Chemical  Nuclear  Products, 
Inc.,  or  Gulf  Oil  Corp.  may  file  a  request 
for  a  hearing  in  connection  with  issu- 
ance of  the  amendment  dealing  with  the 
merger,  and  any  person  whose  interest 
may  be  affected  by  the  issuance  of  this 
amendment  may  file  a  petiUon  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the  Commis- 
sion's rules  of  practice,  10  CFR  Part  2.  If 
a  request  for  hearing  or  a  petition  ior 
leave  to  intervene  is  filed  within  the  time 
specified  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  ap- 
propriate order. 

For  further  details  with  respect  to 
these  amendments,  see  a  copy  of  the  ap- 
plication amendment  dated  February  10, 
1971,  and  the  "Memorandum  and  Order" 
of  the  Atomic  Safety  and  Licensing  Ap- 
peal Board,  dated  January  22,  1971, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 
[PR  Doc.71-4120  Piled  3-25-71;8:45  am] 

[Docket  No.  50-341] 

DETROIT  EDISON  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

In  the  matter  of  the  Detroit  Edison 
Co.  (Enrico  Fermi  Atomic  Power  Plant, 
Unit  No.  2). 
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Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Code  of  Regulations,  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities," 
and  Part  2,  "Rules  of  Practice,"  notice 
is  hereby  given  that  a  hearing  will  be 
held,  at  a  time  and  place  to  be  set  in 
the  future  by  the  atomic  safety  and  li- 
censing board  designated  herein,  in  the 
vicinity  of  Monroe,  Mich.,  to  consider 
the  application  filed  imder  the  Act  by 
the  Detroit  Edison  Co.  (the  Applicant), 
for  a  construction  permit  for  a  boiling 
water  reactor  (the  facility),  known  as 
the  Enrico  Fermi  Atomic  Power  Plant. 
Unit  No.  2,  having  a  gross  electrical  out- 
put of  approximately  1,157  megawatts, 
and  a  thermal  capacity  of  approximately 
3,293  megawatts  to  be  located  at  the  Ap- 
plicant's 1,088-acre  site  on  the  western 
shore  of  Lake  Erie  in  Frenchtown  Town- 
ship, Monroe  County,  Mich.,  about  30 
miles  ..Duthwest  of  downtown  Detroit, 
Mich. 

The  hearing  will  be  conducted  by  the 
atomic  safety  and  licensing  board  desig- 
nated by  the  Commission,  consisting  of 
Warren  E.  Nyer  of  Idaho  Palls,  Idaho, 
Dr.  Thomas  Pigford  of  Berkeley,  Calif., 
and  Robert  M.  Lazo,  Esquire,  of  Oak 
Brook,  HI.,  Chairman.  Dr.  Richard  L. 
Doan  of  Tucson,  Ariz.,  has  been  desig- 
nated as  a  technically  qualified  alternate, 
and  Nathaniel  H.  Goodrich,  Esquire,  of 
Chevy  Chase,  Md.,  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  board  in  the  Michigan  National 
Guard  Armory.  15483  South  Dixie  High- 
way, Monroe,  Mich.,  on  May  11,  1971  at 
10  a.m.  local  time,  to  consider  pertinent 
matters  in  accordance  with  the  Commis- 
sion's rules  of  practice,  10  CFR  Part  2 
including  section  2  of  Appendix  A.  The 
date  and  place  of  the  hearing  will  be  set 
at  or  after  the  prehearing  conference  and 
notice  thereof  will  be  published  in  the 
Federal  Register. 

The  Director  of  Regulation  proposes 
to  make  affirmative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  issu- 
ance of  a  construction  permit  to  the 
Applicant. 

1.  Whether  in  accordance  with  the 
provision  of  10  CFR  50.35(a): 

(a)  The  Applicant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural nnd  engineering  criteria  for  the 
design,  and  has  identified  the  major  fea- 
tures or  components  incorporated  therein 
for  the  protection  of  the  health  and 
safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  Appli- 
cant and  the  Applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
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associated  with  such  features  or  com- 
ponents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  l)efore  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  Into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facility  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the 
proposed  facility; 

3.  Whether  the  Applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facihty;  and 

4.  Whether  the  Issuance  of  a  permit 
for  a  construction  of  the  facility  will  be 
Inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4  of  the  Commission's  rules  of 
practice,  the  board  will,  without  conduct- 
ing a  de  novo  evaluation  of  the  applica- 
tion, consider  the  Issues  of  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  Information, 
and  the  review  by  the  Commission's  reg- 
iilatory  staff  has  been  adequate,  to  sup- 
port the  findings  proposed  to  be  made 
and  the  construction  permit  proposed  to 
be  issued  by  the  Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
Issues  in  this  proceeding.  Items  Nos.  1 
through  4  above  as  the  basis  for  deter- 
mining whether  a  construction  permit 
should  be  Issued  to  the  Applicant. 

In  addition,  any  party  may,  in  accord- 
ance with  paragraph  11  of  Appendix  D 
of  10  CFR  Part  50,  raise  as  an  issue  in 
the  proceeding  whether  the  issuance  of 
the  permit  would  be  likely  to  result  in  a 
significant,  adverse  effect  on  the  environ- 
ment. If  such  a  result  were  in^Jicated,  in 
accordance  with  the  declaration  of  na- 
tional policy  expressed^  the  National 
Environmental  PoliparAct  of  1969,  the 
atomic  safety  and^icensing  board  will 
give  consideration  to  the  need  for  the 
imposition  of  ^uirements  for  the  pres- 
ervation of  environmental  values  con- 
sistent with  othec^ssential  considera- 
tions of  national  pdtic^  including  the 
need  to  meet  on  a  timely^laasis  require- 
ments for  electrical  power  in  the~Affected 
region.  These  additional  issues  do  not  in- 
clude (i)  radiological  effects  (since  such 
effects  are  within  the  four  niunbered 
items  set  forth  above)  or  (ii)  matters  of 
water  quality  covered  by  section  21(b) 
of  the  Federal  Water  Pollution  Control 
Act.  If  any  party  raises  any  such  issue, 
the  board  will  make  findings  of  fact  on, 
and  resolve,  the  matters  in  controversy 
among  the  parties  with  regard  to  those 
issues.  With  respect  to  those  aspects  of 
environmental  quality  for  which  envi- 
ronmental quality  standards  and  re- 
quirements  have  been   established   by 
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authorized  Federal,  State,  and  regional 
agencies,  proof  that  the  Applicant  is 
equipped  to  observe  and  agrees  to  ob- 
serve such  standards  and  requirements 
will  be  considered  a  satisfactory  showing 
that  there  will  not  be  a  significant,  ad- 
verse effect  on  the  environment.  Certifi- 
cation by  the  appropriate  agency  that 
there  is  reasonable  assurance  that  the 
Applicant  for  the  permit  or  license  will 
observe  such  standards  and  requirements 
will  be  considered  dispositive  for  this 
purpose. 

As  they  become  available,  the  appli- 
cation, the  proposed  construction  permit, 
the  Applicant's  siunmary  of  the  appli- 
cation, the  report  of  the  Commission's 
Advisory  Conunittee  on  Reactor  Safe- 
guards (ACRS),  and  the  Safety  Evalua- 
tion by  the  Commission's  regulatory  staff, 
the  Applicant's  Environmental  Report, 
the  AEC's  Detailed  Statement  on  Envi- 
ronmental Considerations,  and  the  tran- 
scripts of  the  prehearing  conference  and 
of  the  hearing,  will  be  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
where  they  will  be  available  for  inspec- 
tion by  members  of  the  public.  Copies  of 
those  dociunents  will  also  be  made  avail- 
able at  Monroe  County  Library  System, 
3700  South  Custer  Road,  Monroe,  Mich., 
for  inspection  by  members  of  the  public 
between  the  hours  of  12  p.m.  and  9  p.m. 
Monday  through  Wednesday,  12  p.m.  and 
5:30  p.m.  Thursday  and  Friday  and  9 
a.m.  and  5:30  p.m.  Saturday.  Copies  of 
the  proposed  construction  permit,  the 
ACRS  report,  the  regulatory  staff's 
Safety  Evaluation  and  the  AEC's  Detailed 
Statement  on  Environmental  Considera- 
tions may  be  obtained,  when  available, 
by  request  to  the  Director  of  the  Division 
of  Reactor  Licensing,  D.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  In  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  does  not  wish  to  file 
a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  In 
the  discretion  of  the  board,  within  such 
Umits  and  on  such  conditions  as  may  be 
fixed  by  the  board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  by  May  6.  1971. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the  Sec- 
retary of  the  Commission,  United  States 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch,  or  the  Commission's 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  DC,  not  later  than 


May  6,  1971.  The  petition  shall  set  forth 
the  Interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  Commission  action,  and  the 
contentions  of  the  petitioner  in  reason- 
ably specific  detail.  A  petition  which  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Commission's  Jurisdic- 
tion win  be  denied.  A  petition  for  leave 
to  Intervene  which  is  not  timely  will  be 
denied  unless,  in  accordance  with  10 
CFR  2.714,  the  petitioner  shows  good 
cause  for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  Applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  arc  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  appear- 
ance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  Applicant  on  or  before 
April  5,  1971. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC. 

Pending  further  order  of  the  board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission's  rules  of  practice,  and  has 
made  the  delegation  pursuant  to  para- 
graph (a)(1)  of  this  section.  The  Appeal 
Board  is  composed  of  the  Chairman  and 
Vice  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  and  a  third  mem- 
ber who  is  technically  qualified  and 
designated  by  the  Commission.  The 
Commission  has  designated  Dr.  Law- 
rence R.  Quarles,  Dean  of  the  School  of 
Engineering  and  Applied  Science,  The 
University  of  Virginia  as  this  third 
member. 

A  "Notice  of  Receipt  of  Application 
for  Construction  Permit  and  Operating 
License;  Time  for  Submission  of  Views 
on  Antitrust  Matter"  was  published  in 
the  Fedehal  Registkr  on  February  19, 
1971  (36  FH.  3213).  The  notice  afforded 
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an  opportunity  for  any  person  wishing  to 
have  his  views  on  the  antitrust  aspects  of 
the  application  presented  to  the  Attor- 
ney General  for  consideration  to  submit 
such  views  to  the  Commission  within 
60  days  after  February  19,  1971. 

Dated  at  Washington,  D.C,  this  24th 
day  of  March  1971. 

United  States  Atomic 
Energy  Cohmission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
|PR  Doc.71-4240  Piled  3-25-71;8:53  am) 
[Docket  No.  60-322] 


LONG  ISLAND  LIGHTING  CO. 
Schedule  and  Procedures  for  Hearing 

In  the  matter  of  Long  Island  Lighting 
Co.  (Shoreham  Nuclear  Power  Station) ; 
Docket  No.  50-322. 

The  Hearing  in  the  captioned  mat- 
ter will  be  continued  on  Tuesday, 
April  13,  1971,  at  10  a.m.,  local  time,  at 
the  Holiday  Inn,  4089  Nesconset,  Port 
Jefferson  Highway,  Centereach,  Long 
Island,  NY  11720. 

If  required,  the  Hearing  will  continue 
through  Friday,  April  23,  1971.  A  ses- 
sion will  be  scheduled  on  Saturday, 
April  17,  if  it  is  necessary  to  accommo- 
date witnesses.  On  Tuesday  and  Wednes- 
day, April  13-14,  Intervenor,  The  Lloyd 
Harbor  Study  Group,  Inc.,  will  present 
their  direct  testimony.  On  Thursday, 
April  15,  Intervenor,  Suffolk  Scientists, 
will  present  rebuttal  testimony.  On  Fri- 
day, April  16,  Intervenors,  James  S. 
Turner,  and  Connecticut  Action,  Now, 
Inc.,  and  Fairfield  Coimty  Citizens  for 
Environmental  Control,  Inc.,  will  present 
their  direct  testimony. 

The  order  for  presentation  of  rebuttal 
testimony,  if  any,  will  be  as  follows:  Suf- 
folk Scientists.  The  Lloyd  Harbor  Study 
Group,  Inc.,  the  Applicant,  and  finally 
the  AEC  Regulatory  Staff.  The  other 
parties  have  advised  they  will  not  present 
rebuttal  testimony. 

Dated  at  Washington,  D.C,  this  24th 
day  of  March  1971. 

Atomic  Safety  and  Licens- 
ing Board, 
James  R.  Yore, 

Chairman. 
|FR  Doc.71-4301  Filed  3-25-71:8:54  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDoeket  No.  19171;  POC  71-248] 

OLYMPIAN  BROADCASTING  CORP. 
(WKIP) 

Memorandum  Opinion  ond  Order 
Designating  Application  for  Hear- 
ing on  Stoted  Issues 

In  re  application  of  Olympian  Broad- 
casting Corp.  (WKIP).  Poughkeepsie, 
N.Y.,  Docket  No.  19171.  FUe  No. 
BP-18122;  Has:  1450  kc.  250  w.,  1  kw.- 
LS,  DA-D,  U;  Requests:  Change  daytime 
mode  of  operation  from  directional  to 
nondlrectl;>nal;  for  construction  permit. 


NOTICES 

1.  The  Commission  has  imder  consid- 
eration (i)  the  above-captioned  and  de- 
scribed application;'  (ii)  a  petition  to 
deny  the  application  filed  by  WNAB, 
Inc.,  licensee  of  standard  broadcast  sta- 
tion WNAB.  Bridgeport,  Conn.,  (ill)  a 
supplement  to  petition  to  deny;  and  (iv) 
pleadings  and  opposition  and  reply 
thereto. 

2.  In  its  petition  to  deny,  filed  prior 
to  the  June  17,  1969,  amendment,'  peti- 
tioner makes  several  contentions.  Its  first 
argument,  alleging  a  violation  of  night- 
time separation  requirements  contained 
in  §  73.182(a)(4)  of  the  rules,  need  not 
be  seriously  considered  since  the  WKIP 
application  before  us  does  not  propose 
any  change  in  the  presently  Ucensed 
nighttime  operation.  Secondly,  petitioner 
claims  a  violation  of  §  73.24(b)  (2)  of  the 
rules  which  requires  that  a  proposed 
change  in  station  facilities  "not  involve 
overlap  of  contours  prohibited  by  S  73.37 
with  any  other  stations  in  any  area  where 
there  is  not  already  such  overlap  be- 
tween the  two  stations."  In  support  of 
this  contention,  petitioner  attaches  a 
statement  from  its  engineer  attesting 
to  such  Interference  caused  WNAB. 
Thirdly,  petitioner  asserts  that  the  ex- 
ception in  the  rules  regarding  prohibited 
overlap  for  a  Class  IV  station  increasing 
daytime  power  does  not  apply  in  this 
situation  since  WKIP  proposes  a  change 
in  antenna  system  rather  than  an  in- 
cresise  in  power.  Finjdly,  petitioner  re- 
quests a  hearing  on  the  groimds  that  the 
proposal  would  result  in  a  modification 
of  its  license  within  the  meaning  of  sec- 
tion 316  of  the  Act. 

3.  In  its  opposition,  also  filed  before 
the  June  17,  1969  amendment,  WKIP 
alleges  that  WNAB  has  no  standing  to 
object  to  its  application.  In  support  of 
this,  WKIP  cites  an  agreement  between 
the  i>arties  dating  back  to  February  of 
1961,  and  the  condition  on  WNAB's 
license  requiring  it  to  accept  interference 
resulting  from  other  Class  IV  stations  in- 
creasing power.  This  agreement  provides 
that  WNAB  would  not  oppose  an  appli- 
cation of  WKIP  to  increase  power  or 
antenna  efficiency  for  a  period  of  5 
years.'  While  the  agreement  has  expired. 


•When  filed  on  Mar.  8.  1968,  the  applicant 
here  was  Star  Broadcasting  Corp.  On  Nov.  6, 
1970.  the  license  of  WKIP  was  assigned,  pur- 
suant to  Commission  consent,  to  Olympian 
Broadcasting  Corp.,  the  present  applicant. 

'  This  amendment  proposes  to  change  the 
WKIP  daytime  operation  from  directional  to 
nondirectional. 

"  On  Sept.  2.  1982,  the  Commission  granted 
WKIP's  application  to  operate  with  1  kilo- 
watt nondlrectionally  from  a  new  site  with 
an  antenna  efficiency  of  270  mv/m/kw.  In 
granting  the  proposal  the  Commission  re- 
jected a  petition  to  deny  by  Hudson  Valley 
Broadcasting  Corp.,  licensee  of  station 
WEOK,  Poughkeepsie.  N.Y..  alleging,  inter 
alia,  that  the  new  operation  would  violate 
the  multiple-ownership  rules.  WEOK  ap- 
pealed and  the  Court  of  Appeals  remanded 
the  case  to  the  Commission  for  further  pro- 
ceedings. WKIP  was  then  permitted  to  dl- 
rectionallze  its  radiation  pattern,  thus 
avoiding  the  prohibited  multiple-ownership 
overlap.  Subsequently,  in  1967,  the  license 
of  WKIP  was  assigned  to  Its  present  owners. 
As  a  result,  the  previous  multiple-ownership 
prohibitions  no  longer  apply. 
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WKIP  maintains  that  it  is  "a  valuable 
historical  document"  to  be  utilized  for 
the  purpose  of  defining  the  technical 
aspects  of  the  Commission-imposed  con- 
dition concerning  Class  IV  power  in- 
creases. WKEP  maintains  that  the  im- 
posed condition  requiring  WNAB  to  ac- 
cept interference  from  other  Class  IV 
stations  increasing  daytime  power  from 
250  watts  to  1  kilowatt,  coupled  with  this 
agreement,  deprives  WNAB  of  its  stand- 
tem  rather  than  an  increase  in  power, 
the  Commission  has  heretofore  regarded 
such  a  change  as  "falling  within  the  in- 
ing.  WKIP  further  contends  that  while 
it  is  asking  for  a  change  in  antenna  sys- 
tent  of  its  rules  and  policy  favoring  in- 
crease in  power  for  Class  IV  stations." 
North  Shore  Broadcasting  Corp. 
(WESX),  8  FCC  2d  741,  10  RR  2d  560 
(1967).  With  respect  to  petitioners 
charge  of  a  violation  of  §  73.24(b)  (2), 
WKIP  relies  on  the  condition  in  the 
WNAB  license  requiring  it  to  accept  this 
type  interference. 

4.  In  a  supplement  to  its  petition  to 
deny,  filed  after  the  June  17,  1969 
amendment,  WNAB  claims  that  the  op- 
eration as  now  proposed '  would  result  in 
prohibited  overlap,  as  defined  by  §  73.37 
(a)  of  the  Commission's  rules,  within  its 
normally  protected  0.5  mv/m  contour  in 
contravention  of  173.24(b)(2).  Peti- 
tioner also  contends  that  since  the  afore- 
mentioned agreement  has  expired,  it  in 
no  way  constitutes  a  waiver  by  WNAB  of 
its  right  to  operate  free  of  objectionable 
interference. 

5.  In  opposition  to  this  supplementary 
petition,  WKIP  renews  its  daim  that  the 
condition  on  WNAB's  license  deprives  it 
of  standing  and  that  a  grant  would  re- 
sult in  a  modification  of  petitioner's 
license. 

6.  Initially,  we  find  petitioner's  reli- 
ance on  North  Shore  Broadcasting, 
supra,  is  misplaced.'  Although  the  Com- 
mission chose  to  view  WESX's  proposal 
to  go  from  1  kilowatt  directional  to  1 
kilowatt  nondirectional  operation  in  the 
same  light  as  a  power  increase  for  mul- 
tiple-ownership purposes,  it  nonetheless 
acknowledged  an  objecting  Class  IV 
station's  section  316  rights  and  desig- 
nated the  application  for  hearing.  Like- 
wise, we  find  in  this  instance  that  since 
WNAB's  license  would  be  modified  by 
WKIPs  proposed  operation,  the  peti- 
tioner must  be  afforded  the  opportunity 
of  showing  why  such  modification  should 
not  take  placfe.  F.CC  v.  National  Broad- 
casting Company  (KOA),  319  U.S.  239 
(1943) .  The  amendment  to  the  Commis- 
sion's rules  to  permit,  with  certain  re- 
strictions. Class  rv  stations  to  increase 
daytime  power  to  1  kw  was  based  on  the 
assumption  that  the  power  increases 
would  be  on  a  uniform  basis.  As  a  result, 


•Namely  nondirectional  operation  radiat- 
ing 2''0  mv/m/kw. 

'Section  73.36(a)  prohibits  1  mv/m  over- 
lap of  commonly  owned  stations,  but  Com- 
mission policy  bad  exempted  Class  IV  power 
Incre 
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no  population  receiving  service  from  a 
Class  rv  facility  would  be  deprived  of 
such  service,  and,  in  addition,  the  signal 
strength  of  the  Class  IV  service  area 
would  be  improved  due  to  the  higher  in- 
tensity of  the  signal.  Obviously,  however, 
if  some  Class  IV  stations  are  permitted  to 
Install  new  antenna  systems  with  greatly 
Increased  efflciency,  in  addition  to  being 
authorized  a  power  increase,  a  imiform 
power  increase  basis  cannot  be  achieved.* 
From  data  on  file,  it  is  clear  that  the  pro- 
posed WKIP  daytime  omnidirectional  op- 
eration, utilizing  the  highly  efiBcient 
radiator,  will  result  in  an  Increase  in 
overlap  to  the  co-channel  Class  IV  oper- 
ation of  WNAB  in  excess  of  that  caused 
by  either  the  present  1  kw  daytime  cfirec- 
tional  operation  or  by  omnidirectional 
operation  with  1  kw  utilizing  the  origi- 
nally authorized  WKIP  antenna  system 
which  radiated  150  mv/m/kw.  Moreover, 
on  the  basis  of  the  information  on  file,  it 
has  not  been  established  that  the  pro- 
posed operation  of  WKIP  would  not 
cause  objectionable  interference  within 
the  service  areas  of  WCTC,  New  Bnuis- 
wick,  N.J.,  and  WMAS,  Springfield,  Mass. 
Therefore,  it  would  be  inappropriate  to 
take  final  action  on  the  WKIP  applica- 
tion without  fully  considering  the  impact 
of  the  proposed  operation  on  these  sta- 
tions as  well.  Accordingly,  the  Commis- 
sion will,  on  its  own  motion,  also  name 
the  licensees  of  stations  WCTC  and 
WMAS  parties  to  the  proceeding. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is  quali- 
fied to  construct  and  operate  as  pro- 
posed. In  view  of  the  foregoing,  however, 
the  Commission  is  imable  to  make  the 
statutory  finding  that  a  grant  of  the 
subject  application  would  serve  the 
public  interest,  convenience,  and  neces- 
sity, and  is  of  the  opinion  that  the  appli- 
cation must  be  designated  fpr  hearing 
on  the  issues  set  forth  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  application  is  designated  for  hearing, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  upon  the  following 
issues : 

1.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  station  'WKIP  and  the 
availability  of  other  primary  aural  (1 
mv/m  or  greater  in  the  case  of  PM) 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
of  WKIP  would  cause  objectionable  in- 


NOTICES 


/ 


*On  May  28.  1958,  the  Commission  rules 
were  amended  to  provide  that  Class  IV  sta- 
tions may  be  authorized  a  daytime  power  of 
1  kilowatt  (17  RR  1541).  Previously  the 
power  for  this  class  station  had  been  limited 
to  250  watts.  Subsequently  it  was  determined 
that.  In  the  absence  of  a  showing  that  ob- 
jectionable Interference  would  not  result,  the 
normal  benefits  which  would  accrue  from 
power  Increases  to  1  kilowatt  would  not  be 
achieved  unless  the  power  increases  were 
accomplished  without  any  increase  In  an- 
tenna efficiency.  The  1962  omnidirectional 
Increase  in  daytime  power  and  antenna  ef- 
ficiency authorized  for  WKIP  was  made  prior 
to  our  determination  that  Class  IV  power  in- 
creases should  be  accomplished  without  an 
increase  in  antenna  efflciency. 


terference  to  stations  WNAB,  Bridgeport, 
Conn.;  WCTC,  New  Brunswick,  N.J.; 
WHA&  Springfield,  Mass.;  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

9.  It  is  further  ordered.  That,  the  peti- 
tion to  deny,  as  supplemented,  by  WNAB, 
Inc.,  is  granted  to  the  extent  indicated 
above  and  is  denied  in  all  other  respects. 

10.  It  is  further  ordered.  That,  WNAB, 
Inc.;  Raritan  Valley  Broadcasting  Co., 
Inc.;  and  Masscom  Broadcasting  Corp., 
licensees  of  stations  WNAB,  WCTC,  and 
WMAS,  respectively,  are  made  parties 
to  the  proceeding. 

11.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application,  the 
construction  permit  shall  contain  the 
following  conditions: 

Permittee  shall  accept  such  interfer- 
ence as  may  be  imposed  by  existing  250- 
watt  Class  IV  stations  in  the  event  they 
are  subsequently  authorized  to  increase 
daytime  power  to  1  kilowatt. 

Before  program  tests  are  authorized 
the  unused  WKIP  antenna  tower  shall 
be  dismantled.  In  the  alternative,  sufB- 
cient  field  intensity  measurement  data 
shall  be  submitted  to  establish  that 
the  radiation  pattern  is  essentially 
omnidirectional. 

12.  It  is  further  ordered.  That,  to  avail 
itself  of  the  oprwrtunity  to  be  heard,  the 
applicant  and  parties  respondent  herein, 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

13.  It  is  further  ordered.  That  the 
applicant  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  publi- 
cation of  such  notice  sis  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  March  10,  1971. 

Released:  March  23,  1971. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-4184  Piled  3-25-71:8:50  am] 


(Dockets  Nos.    19095-19097;    PCC  71R-911 

PAYNE   OF   VIRGINIA,    INC.,    ET   AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Payne  of  Virginia, 
Inc.,   Virginia  Beach,   Va.,   Docket  No. 


19095,  File  No.  BPH-6754;  Virginia  Sea- 
shore Broadcasting  Corp.,  Virginia 
Beach,  Va.,  Docket  No.  19096,  File  No. 
BPH-6901;  Sea  Broadcasting  Corp.,  Vir- 
ginia Beach,  Va.,  Docket  No.  19097,  File 
No.  BPH-6902;  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  Payne  of 
Virginia,  Inc.,  Virginia  Seashore  Broad- 
casting Corp.  (Virginia  Seashore)  and 
Sea  Brotuicasting  Corp.  (Sea  Broadctist- 
ing)  for  authorization  to  construct  a  new 
FM  broadcast  station  in  Virginia  Beach, 
Va.  The  applications  were  designated  for 
hearing  by  Memorandimi  Opinion  and 
Order,  FCC  70-1210,  35  F.R.  17967,  pub- 
lished November  21,  1970.  Presently  be- 
fore the  Review  Board  is  a  petition  to 
enlarge  issues,'  filed  December  7,  1970, 
by  Sea  Broadcasting. 

Multiple  Ownership  Question 

2.  Although  Sea  Broadcasting  entitles 
its  pleading  a  "Petition  to  Enlarge  Is- 
sues," the  first  part  of  its  pleading  seeks 
another  type  of  relief.  Petitioner  points 
out  that  Daniel  E.  Hydrick,  Vice  Presi- 
dent, General  Manager,  and  20  percent 
owner  of  Virginia  Seashore  Is  also  the 
President  and  sole  owner  of  Virginia 
Peninsula  Broadcasting  Corp.,  on  behalf 
of  which  an  application  (Pile  No.  BP- 
18659)  was  filed  on  October  27,  1969,  for 
authorization  to  construct  a  new  day- 
time-only standard  broadcast  station  at 
Newport  News,  Va.  Sea  Brofulcasting 
contends  that  the  Commission's  multiple 
ownership  rules,  as  set  out  in  the  Report 
and  Order  released  April  6,  1970  (22  FCC 
2d  306,  18  RR  2d  1735) ,  forbid  an  appli- 
cant from  applying  for  an  AM  station 
within  the  same  community  in  which  it 
already  holds  an  interest  in  an  PM  sta- 
tion; that  a  review  of  the  proposed  con- 
tours of  Virginia  Seashore's  FM  applica- 
tion and  Virginia  Peninsula  Corp.'s  AM 
application  indicates  that  the  proposed 
0.5  mv./m.  contour  of  the  standard 
broadcast  station  almost  duplicates  the 
proposed  1.0  mv./m.  contour  of  the  FM 
station;  that,  therefore,  it  would  not  be 
possible,  consistent  with  Commission 
rules,  to  grant  both  applications;  and 
that,  since  the  AM  application  was  filed 
3  weeks  after  the  FM  application,  "it 
would  appear  that  Mr.  Hydrick  has 
already  chosen  to  continue  to  pursue  his 
AM  application."  In  any  case.  Sea  Broad- 
casting argues  that  the  Commission's 
rules  "would  be  prostituted"  and  used 
for  "a  gambling  venture"  if  both  Hydrick 
applications  were  to  remain  in  a  pending 
status.  Therefore,  petitioner  requests  the 
Review  Board  to  require  Virginia  Sea- 
shore to  indicate  before  commencement 
of  the  hearing  In  this  proceeding  which 
application,  that  for  the  proposed  AM 
station  in  Newport  News  or  that  for  the 
PM  facility  in  Virginia  Beach,  it  will 
elect  to  pursue. 

3.  Before  dealing  with  Sea  Broad- 
casting's request  that  Virginia  Seashore 
elect  prior  to  hearing  whether  it  will 
prosecute  its  Newport  News  application 
or  its  application  for  Virginia  Beach,  we 


'Also  before  the  Review  Board  are:  (a) 
Comments  of  the  Broadcast  Bureau,  filed 
Dec.  22.  1970:  (b)  opposition  of  Virginia  Sea- 
shore, filed  Dec.  24.  1970:  and  (c)  affidavit, 
filed  Jan.  7.  1971,  by  Virginia  Seashore. 
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note  first  our  agreement  with  the  Broad- 
cast Bureau's  contention,  expressed  In 
footnote  1  of  Its  ccHiiments,  that,  given 
the  fact  that  Mr.  Hjrdrick  is  the  only  tie 
between  the  two  applications,  petitioner 
"is  actually  seeking  a  directive  that  Hy- 
drick give  up  his  20  percent  interest  In 
Virginia  Seashore  or  his  Newport  News 
appli^tlon."  However,  Commission  rules, 
as  recently  amended,  do  not  support  pe- 
titioner's basic  contention  that  the 
simultaneous  prosecution  of  the  FM  ap- 
plication for  Virginia  Beach  and  the  AM 
apiriioatlon  for  Newport  News  raises  a 
conflict  under  the  Commission's  multiple 
ownership  rules.  By  Memorandum  Opin- 
ion and  Order,  released  March  2,  1971 

(FCC    71-211,    PCC    2d    , 

RR  2d ),  the  Commission 

amended  the  multiple  ownership  rules  to 
delete  the  restrictions  on  the  ownership 
of  an  AM-FM  combination  in  the  same 
market.  Tlius,  a  grant  of  the  FM  and 
AM  applications  In  this  case  would  not 
now  violate  Commission  rules,  and, 
therefore,  petitioner's  request  that  Vir- 
ginia Seashore  (through  Mr.  Hydrick) 
choose  between  pursuit  of  either  the  Vir- 
ginia Beach  application  or  the  Newport 
News  application  Is  without  basis  and 
will  be  denied. 

Section  1.65  Issue 

4.  In  support  of  its  request  for  a  §  1.65 
issue,  petitioner  first  notes  that  Mr. 
Hydrick  is  listed  both  as  full-time  gen- 
eral manager  of  Virginia  Seashore's  pro- 
posed FM  station  and  as  full-time 
general  manager  of  a  new  AM  station 
proposed  for  Charlottesville,  Va.,  in  an 
application  (File  No.  BP-18064)  desig- 
nated for  hearing  by  the  Commission  on 
July  1,  1970.  and  filed  by  Charlottesville- 
Albemarle  Broadcasting  Co.  of  which 
Mr.  Hydrick  is  a  50  percent  owner,  oflB- 
cer  and  director.  Sea  Broadcasting  argues 
that  this  situation  presents  "at  worst  a 
question  of  misrepresentation  or,  at  least, 
a  failure  to  keep  application  in  a  current 
status,  as  required  by  Rule  1.65  •  •  •." 
Petitioner  notes  that  although  both  the 
Virginia  Beach  FM  and  Charlottesville 
AM  applications  have  been  amended  sev- 
eral times,  no  attempt  has  been  made  to 
correct  the  Inconsistency  involved.  More- 
over, petitioner  asserts  that  it  has  reason 
to  believe  that  Virginia  Seashore  has 
failed,  in  response  to  Question  19  of  its 
application,  to  fully  inform  the  Commis- 
sion of  Hydrick's  past  broadcast  associa- 
tions. Petitioner  contends  that  although 
It  Is  difficult  "to  ascertain  the  full  acc^e 
of  Mr.  Hydrick's  past  relations  with 
broadcast  facilities,  there  are  strong  In- 
dications" that  he  failed  to  disclose  asso- 
ciations with  a  number  of  broadcast  sta- 
tions and  a  broadcast  corporation.  In 
addition.  Sea  Broadcasting  asserts  that 
Mr.  Hydrick  has  failed  to  mention  his 
stock  ownership  in  Metromedia,  Inc., 
which  was  noted  in  the  financial  state- 
ment in  the  Charlottesville  AM  applica- 
tion, and  his  wife's  position  as  officer  and 
director  of  Charlottesville-Albemarle 
Broadcasting  Corp. 

5.  In  Its  comments,  the  Broadcast  Bu- 
reau agrees  with  Sea  Broadcasting  that 


Hydrick's  proposal  to  be  the  full-time 
general  manager  of  both  the  proposed 
Virginia  Beach  and  Charlottesville  sta- 
tions calls  for  an  enlargement  of  the  is- 
sues, but  argues  that  a  §  1.65  issue  is  not 
the  appropriate  vehicle,  since  the  prob- 
lem here  is  not  Virginia  Seashore's  fail- 
ure to  keep  its  application  current,  but 
stems  from  a  failing  in  its  origintil  ap- 
plication. Therefore,  the  Bureau  recom- 
mends the  addition  of  a  stafiSng  Issue.  As 
for  Sea  Broadcasting's  allegations  con- 
cerning Virginia  Seashore's  failure  to 
totally  report  the  information  required 
by  Question  19  of  the  application  form, 
the  Bureau  argues  that  petitioner's  al- 
legations "fall  far  short  of  the  specificity 
requirement  of  §  1.229  of  the  rules." 

6.  In  opposition,  Virginia  Seashore 
contends  that  it  did  not  expect  the  Com- 
mission to  believe  that  Mr.  Hydrick  would 
be  full-time  general  manager  for  two 
stations,  but,  rather,  that  its  two  pro- 
posals were  intended  to  be  alternatives. 
It  further  argues  that  there  "could  not 
have  been  an  attempt  to  gain  compara- 
tive advantage  in  both  hearings,  since 
the  Charlottesville  proceeding  would  ob- 
viously be  based  primarily,  if  not  exclu- 
sively, upon  307(b)  considerations." 
Finally,  Virginia  Seashore  asserts  that 
"it  would  be  quite  possible  to  devote  sub- 
stantially full-time  to  both  stations  since 
they  are  only  approximately  100  miles 
apart."  As  for  Sea  Broadcasting's  con- 
tention that  Mr.  Hydrick  has  failed  to 
completely  disclose  his  past  associations 
with  broadcast  stations.  Virginia  Sea- 
shore argues  that:  (1)  At  the  time  the 
application  was  filed,  Mr.  Hydrick's  only 
financial  interest  in  a  broadcast  station 
or  application  was  his  disclosed  50  per- 
cent Interest  in  CJharlottesvUle-Albemarle 
and  he  has  never  been  an  officer,  director 
or  stockholder  of  any  other  broadcast 
station  or  applicant;  (2)  broadcast  sta- 
tions at  which  Mr.  Hydrick  was  only  an 
employee  were  generally  not  set  forth  in 
response  to  paragraph  19  because  it  was 
the  applicant's  interpretation  that  "the 
response  was  to  be  limited  to  ownership 
interests  In  other  stations  or  applications, 
or  official  connections  •  •  •",  a  reason- 
able Interpretation  in  view  of  the  fact 
that  Table  n  of  PCC  Form  301  requests 
information  with  respect  to  "interest,  of- 
ficial relationship,  emplojonent  or  asso- 
ciations" in  business  or  financial  ventures 
for  the  5  years  preceding  the  application, 
whereas  paragraph  19  refers  only  to  "in- 
terest In  or  connection  with"  broadcast 
stations  or  applications;  (3)  the  appli- 
cant's disclosure  of  Mr.  Hydrick's  former 
employment  at  Stations  WFAA  and 
KIXL,  both  in  Dallas,  was  the  result  of  a 
clerical  error  and  unnecessary;  and  (4) 
neither  the  applicant  nor  Mr.  Hydrick 
had  any  motive  to  withhold  the  informa- 
tion in  question  and  none  has  been  sug- 
gested. Nevertheless,  Virginia  Seashore 
states  that  to  remedy  any  possible  defects 
It  has  filed  a  petition  to  amend  its  appli- 
cation to  set  forth  all  of  Mr.  Hydrick's 
past  broadcast  associations,  and  contends 
that  "If  It  should  be  determined  that  Its 
response  to  paragraph  19  of  Its  applica- 
tion was  Incomplete,  the  defect  was  de 
minimis  and  no  Issue  Is  warrttnted." 


7.  The  Review  Board  agrees  with  peti- 
tioner that  the  designation  of  Mr.  Hy- 
drick as  the  full-time  general  manager 
of  both  the  facilities  proposed  by  Vir- 
ginia Seashore  and  Charlottesville-Albe- 
marle Broadcasting,  Inc.,  which  would 
be  located  over  100  miles  apart,  requires 
enlargement  of  the  Issues.'  Virginia 
Seashore  is  correct  in  stating,  in  its  op- 
posiUon.  that  it  is  apparent  that  Mr. 
Hydrick  "could  not  be  in  both  places  at 
once."  However,  it  does  not  at  all  follow 
that,  as  the  applicant  contends,  "the  only 
reasonable  implication  is  that  he  [Mr. 
Hydrick]  is  proposing  to  be  the  manager 
of  one  of  the  stations,  but  which  one 
would  depend  on  the  outeome  of  the 
Charlottesville  hearing,"  and  that  no 
motive  to  mislead  the  Commission  can 
be  Inferred.  The  applicant's  belated 
statement  in  its  (wjposltion  that  Mr.  Hy- 
drick has  now  decided,  in  fact,  that  he 
will  work  at  the  Virginia  Beach  station 
even  if  the  Charlottesville  application  is 
granted  and  that  the  Charlottesville  ap- 
plication will  shortly  be  amended  to 
reflect  this  fact,  does  not  resolve  the 
questions  these  apparently  conflicting 
representations  raise.  However,  since 
§  1.65  requires  applicants  to  keep  their 
applications  current,  and  the  problem 
here  stems,  not  from  a  failure  to  keep 
Virginia  Seashore's  application  current, 
but  rather  a  possible  failure  to  disclose 
complete  information  in  the  original  ap- 
plication, the  S  1.65  issue  proposed  by  Sea 
Broadcasting  is  not  the  proper  vehicle 
for  the  required  evidentiary  investiga- 
tion. Therefore,  the  Review  Board  will 
add  an  issue  regarding  compliance  with 
§  1.514  of  the  rules,  which  requires  each 
application  to  Include  all  Information 
called  for  by  the  particular  form. 

8.  Petitioner's  other  allegations  In  sup- 
port of  Its  requested  8  1.65  issue  do  not 
form  an  adequate  basis  for  enlargement 
of  the  issues.'  Virginia  Seashore  concedes 
in  its  opposition  that  it  failed  to  report 
all  of  Mr.  Hydrick's  broadcast  employ- 
ment relationships  in  response  to  para- 
graph 19  of  PCC  Form  301.  It  is  our 
conclusion  that  the  language  of  that 
pargraph  requires  such  a  response.  How- 
ever, in  light  of  the  circumstances  here 
(i.e.,  Virginia  Seashore's  explanation  for 
failure  to  supply  the  information  In  ques- 
tion Is  not  imreasonable;  no  motivation 
for  deception  of  the  Commi&slon  in  this 
matter  has  been  suggested  or  is  appar- 
ent; the  associations  In  question  date 
back  more  than  5  years;  the  applicant 
has  filed  a  petition  for  leave  to  amend  to 
correct  the  defects),  Virginia  Seashore's 
failures  in  this  regard  are  de  minimis 
and  not  of  sufficient  magnitude  to  require 


»We  note,  as  does  the  Broadcast  Bureau 
In  lt«  comments,  that,  while  the  Virginia 
Beach  application  q>eclfically  lists  Mr.  Hy- 
drick as  full-time  general  manager,  the 
Charlottesnile  applicant  indicates  that  he 
will  work  at  the  station  full-time  and  will 
b«  responsible  for  day-to-day  operations, 
wlilch,  we  believe,  is  comparable  to  acting 
In  the  role  of  full-time  general  manager. 

•In  the  case  of  these  allegations,  as  well, 
a  S  1.66  Issue  would  not  be  the  proper  ve- 
lilcle  of  Inquiry. 
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an  evidentiary  inquiry.  Cf .  Sunset  Broad- 
casting Corp-  15  FCC  2d  276,  14  RR  2d 
705  (1968).  Of  even  more  minimal  sig- 
nificance is  Virginia  Seashore's  failure  to 
disclose  Mr.  Hydrick's  10  shares  in  Met- 
romedia Corp.,  a  publicly  held  corpora- 
tion with  5,759,971  issued  and  outstand- 
ing shares  of  common  voting  stock, 
especially  since  this  stockholding  is  dis- 
closed in  the  Charlottesville  application.* 
As  for  the  alleged  failure  to  disclose  that 
Mr.  Hydrick's  wife  is  an  ofBcer  and  direc- 
tor of  the  Charlottesville  applicant,  an 
examination  of  the  application  in  ques- 
tion reveals  that  Mrs.  Hydrick  has  no 
association  with  Charlottesville-Albe- 
marle Broadcasting  Corp.,  as  alleged  by 
Sea  Broadcasting  in  its  opposition." 
Therefore,  for  the  above  reasons,  the  is- 
sue being  added  herein  will  deal  only 
with  the  questions  raised  by  Mr.  Hy- 
drick's designation  as  full-time  general 
manager  in  both  the  Charlottesville  and 
Virginia  Be{u:h  applications. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  of  Sea  Broadcasting  Corp.,  filed 
December  7,  1970,  is  granted  to  the  ex- 
tent indicated  below,  and  is  denied  in  all 
other  respects;  and 

10.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issue:  To  determine 
whether  Virginia  Seashore  Broadcasting 
Corp.  has  failed  to  completely  disclose 
material  information  to  the  Commission 
in  its  application,  as  required  by  5  1.514 
of  the  Commission's  rules,  and,  if  so,  the 
effect  of  such  conduct  on  its  requisite 
and/or  comparative  qualifications  to  be 
a  Commission  licensee;  and 

11.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  issue  added  herein 
shall  be  on  Sea  Broadcasting  Corp.,  and 
that  the  burden  of  proof  shall  be  on 
Virginia  Seashore  Broadcasting  Corp. 

Adopted:  March  18, 1971. 

Released:  March  22,  1971. 

Federal  Communications 
Commission, 
[sealI         Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-4185  Piled  3-25-71:8:50  am] 


*  In  Its  opposition,  Virginia  Seashore  re- 
veals that  Mr.  Hydrick  also  failed  to  disclose 
his  46  shares  In  Reeves  Television  Corp.,  In 
which  there  are  almost  1,300,000  common 
voting  shares  Issued  and  outstanding.  This 
failure  to  disclose  must  also  be  regarded  as 
de  minimis. 

'  Virginia  Seashore  reveals  in  its  opposition 
that  when  the  Instant  application  was 
amended  on  Dec.  23,  1969,  the  Tact  that  Mrs. 
Hydrick  Is  an  ofRcer  and  director  of  Virginia 
Peninsula  Broadcasting  Corp.,  the  applicant 
for  an  AM  station  at  Newport  News,  was  in- 
advertently omitted.  An  amendment  has  now 
been  tendered  to  include  this  information; 
there  Is  no  basis  to  doubt  the  applicant's 
explanation  that  the  designation  of  Mr.  Hy- 
drick as  the  sole  stockholder  of  the  Newport 
News  application  was  an  oversight;  and  there 
Is  again  no  apparent  reason  to  suppose  that 
Virginia  Seashore  deliberately  sought  to  de- 
ceive the  Commission  In  this  matter. 
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[Dockets  Nos.  1S813, 18814;  FCC  71R-94] 

SENCLand  BROADCASTING  SYSTEMS, 
INC.,  AND  SEABOARD  BROAD- 
CASTING CORP. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  SENCLand 
Broadcasting  Systems,  Inc.,  Jswjksonville, 
N.C.,  Docket  No.  18813,  File  No.  BP- 
18649,  for  construction  permit;  and 
Seaboard  Broadcasting  Corp.,  Jackson- 
ville, N.C.,  Docket  No.  18814,  File  No. 
BR-2961,  for  renewal  of  license  of  Sta- 
tion WLAS. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  SENCLand 
Broadcasting  Systems,  Inc.  (SENCLand) 
for  authorization  to  construct  a  new 
standard  broadcast  station  in  Jackson- 
ville, N.C.,  and  of  Seaboard  Broadcasting 
Corp.  (Seaboard)  for  renewal  of  its  li- 
cense for  Station  WLAS  in  the  same 
community.  The  proceeding  was  desig- 
nated for  hearing  by  Commission  mem- 
orandum opinion  and  order  (FCC  70-272, 
35  F.R.  5503.  published  April  2, 1970)  and 
hearing  sessions  were  held  on  Octo- 
ber 13-16  and  19-22,  1970.  At  a  hearing 
conference  on  January  19,  1971,  the  Ex- 
aminer postponed  the  resumption  of  the 
hearing  until  April  19,  1971,  with  the 
exchange  of  all  exhibits  to  take  place  on 
April  5. 1971.  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
December  23,  1970,  by  Seaboard,  request- 
ing tkte  addition  of  a  lack  of  candor,  mis- 
representation, and  failure  to  disclose 
issue,  and  abuse  of  process  and  §5  1.514 
(a)  and  1.65  issues  against  SENCLand.' 

2.  Seaboard  bases  its  first  requested 
issue  on  four  alleged  actions  of  SENC- 
Land principals,  any  one  of  which,  peti- 
tioner contends,  Justifies  the  addition  of 
the  issue.  The  first  action  stems  from 
the  failure  of  Leon  Leder,  SENCLand's 
vice-president  and  24  percent  stock- 
holder, to  appear  for  the  taking  of  his 
deposition  on  December  1, 1970,  in  a  dep- 
osition proceeding  brought  by  Seaboard 
to  take  the  testimony  of  SENCLand's 
principals  in  regard  to  an  issue  added 
by  the  Review  Board  on  July  8,  1970 
(FCC  70R-240,  FCC  2d  259,  19  RR  2d 
538 ) ,  and  directed  to  the  financial  quali- 
fications of  those  principals.  Petitioner 
specifically  accuses  SENCLand  of  engag- 
ing in  misrepresentation  and  grross  lack 
of  candor  by  representing  at  the  deposi- 
tion proceeding,  through  its  coimsel,  that 
Mr.  Leder  was  in  the  hospital  imdergo- 
ing  an  examination  for  a  numbness  in 
his  right  arm  and  that  he  would  be 
available  in  2  or  3  days  when  he  was  re- 
leased, whereas  evidence  obtained  by 
Seaboard  indicates  that  Mr.  Leder  was 


'Also  before  the  Review  Board  are:  (a) 
Broadcast  Bureau's  comments,  filed  Jan.  11, 
1971;  (b)  opposition  of  SEN(7Land,  filed 
Jan.  11,  1971;  (c)  reply  of  Seaboard,  filed 
Jan.  21,  1971;  (d)  letter,  fUed  Jan.  28.  1971. 
by  Seaboard;  and  (e)  letter,  dated  Feb.  10, 
1971,  by  Seaboard. 


working  at  his  store  and  showed  no  sign 
of  illness.  As  a  second  ground  for  its  is- 
sue, petitioner  contends  that  the  testi- 
mony of  the  executive  vice-president  of 
the  First  National  Bank  of  Eastern  North 
Carolina  at  the  deposition  proceeding 
indicates  that  SENCLand  obtained  a 
$150,000  loan  from  the  bank  by  falsely 
stating  that  it  was  only  interested  in  fil- 
ing for  a  new  frequency.  Seaboard  main- 
tains that  the  Bank  would  not  have  made 
the  loan  in  question  if  it  knew  that 
SENCLand  was  going  to  file  on  top  of 
the  WLAS  (Seaboard)  renewal  applica- 
tion. Next,  petitioner  contends  that 
neither  section  n.  Tables  I  and  II,  of  the 
SENCLand  application  nor  SENCLand's 
May  15,  1970,  opposition  to  Seaboard's 
petition  to  enlarge  issues  of  April  27, 
1970,  reveals  various  significant  business 
Interests  and  consequent  liabilities  for 
corporate  indebtedness  of  SENCLand 
principals  which  were  revealed  at  the 
deposition  proceeding.  Finally,  Seaboard 
maintains  that  SENCLand  failed  to  dis- 
close that  is  was  endeavoring  to  sell  its 
construction  permit  for  UHF  television 
Station  WLNS-TV,  Jacksonville,  N.C., 
while  at  the  same  time  repeatedly  rep- 
resenting to  the  Commission  that  it 
would  build  the  facility. 

3.  Seaboard's  request  for  an  abuse  of 
process  issue  is  based  on  Leon  Leder's 
failure  to  appear  at  the  December  1, 1970, 
deposition  hearing;  petitioner's  conten- 
tion that  Morris  Leder  (treasurer,  direc- 
tor and  24  percent  stockholder  of  SENC- 
Land) and  Julius  J.  Segerman  (presi-  ■ 
dent,  director  and  24  percent  stock- 
holder) failed  to  produce  multiple 
documents  specified  in  the  subpoenas 
duces  tecum  directed  to  them;  and 
Seaboard's  allegation  that  both  Mor- 
ris Leder  and  Julius  Segerman  de- 
liberately refused  to  answer  a  number 
of  questions  at  the  deposition  hearing,  in 
contravention  of  §  1.319(b)  of  the  Com- 
mission's rules.  Petitioner's  request  for 
an  issue  to  determine  whether  SENCLand 
failed  to  report  in  its  application  the 
requisite      Information      required      by 

§  1.514(a)  of  the  Commission's  rules  and/ 
or  failed  to  amend  its  application  as  re- 
quired by  §  1.65  is  based  on  contentions 
in  regard  to  imreported  business  involve- 
ments of  SENCLand  principals,  most  of 
which  have  already  been  noted  in  con- 
nection with  Seaboard's  first  requested 
issue.  Since  Seaboard  argues  that  it  "has 
no  way  of  knowing  whether  these  inter- 
ests predated  or  were  subsequent  to  the 
SENCLand  application",  the  requested 
issue  is  framed  in  terms  of  both  §§  1.514 
(a)  and  1.65  of  the  rules.' 

4.  In  its  petition.  Seaboard  notes  that ' 
on  December  1,  1970,  its  counsel  received  ' 


'The  Broadcast  Bureau,  in  its  comments, 
supports  the  addition  of  the  requested  abuse 
of  process  and  i  1.65  Issues.  Wltto  regard  to 
the  requested  misrepresentation,  lack  of  can- 
dor and  failure  to  disclose  Issue,  the  Bureau 
supports  only  the  failure  to  disclose  portion 
of  the  Issue,  based  on  Seaboard's  allegations 
concerning  the  unreported  business  Interests 
of  SENCLand  principals. 


"J 

NOTICES 
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a  copy  of  the  transcript  of  the  deposi- 
tion hearing  here  involved  and  on  the 
same  date  sent  it  to  counsel  for  SENC- 
Land for  review  by  the  witnesses  and  for 
attestation,  but  that  it  has  not  yet  re- 
ceived It  back  for  filing.  Petitioner  states 
that  as  of  January  21,  1971,  the  day  Sea- 
board filed  its  reply  to  SENCLand's  op- 
position and  the  Broadcast  Bureau's 
comments,  the  transcript  had  not  yet 
left  SENCLand's  hands.  On  February 
10,  1971,  counsel  for  Seaboard  wrote 
SENCrLand's  counsel,  stating  that  if  the 
transcript  were  not  received  by  February 
24,  1971.  78  days  from  the  day  on  which 
it  was  sent  to  SENCLand,  Seaboard  would 
be  obliged  to  seek  an  Order  from  the 
Hearing  Examiner  seeking  its  return.  On 
February  25,  1971,  Seaboard  filed  a  peti- 
tion for  special  relief,  requesting  the  Ex- 
aminer to  issue  an  order  requiring 
SENCLand  to  return  the  transcript  for 
filing.' 

5.  Seaboard's  petition  raises  serious 
questions  involving  SENCLand's  qualifi- 
cations to  be  a  Commission  licensee.  Most 
of  the  basic  contentions  underlying  the 
requested  issues  relate  to  testimony  and 
events  at  the  deposition  hearings  of  De- 
cember 1  and  2, 1970.  SENCLand's  opposi- 
tion disputes  the  petitioner's  interpreta- 
tion of  that  testimony  and  those  events. 
However,  since  SENCLand  has  failed  for 
over  three  months  to  return  the  official 
copies  of  the  deposition  transcript  for 
filing,  without  any  attempt  at  explana- 
tion and  despite  repeated  requests  to  do 
so,*  the  validity  of  SENCLand's  opposi- 
tion cannot  be  properly  evaluated  by  the 
Review  Board.  Therefore,  the  serious  al- 
legations made  by  petitioner  have  not 
been  adequately  rebutted  and  must  be 
explored  at  hearing.  Seaboard's  petition 
will  be  granted. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  December 
23,  1970,  by  Seaboard  Broadcasting  Corp. 
is  granted;  and 

7.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  in- 
clude the  following  issues : 

(a)  To  determine  whether  SENCLand 
Broadcasting  Systems,  Inc.  has  made 
false  and  misleading  statements,  been 
lacking  in  candor  or  failed  to  disclose 
material  facts  to  the  Commission,  and,  if 
so,  to  determine  the  effect  thereof  upon 
the  applicant's  qualifications  to  be  a 
Commission  licensee. 

(b)  To  determine  whether  SENCLand 
Broadcasting  Systems,  Inc.  has  abused 
the  Commission's  processes,  aiyi,  if  so, 
to  determine  the  effect  thereof  upon  the 
applicant's  qualifications  to  be  a  Com- 
mission licensee. 


3  On  Mar.  12.  1971.  the  Examiner  released 
an  Order  (PCC  71M-386)  requiring 
SENCLand  to  return,  within  10  days  of  the 
release  date  of  the  order,  the  depositions 
signed  by  the  witnesses  deposed.  The  Ex- 
aminer ordered  that  SEa^CLand's  failure  to 
comply  would  result  In  the  dismissal  of  Its 
application  for  failure  to  prosecute. 

'  The  Broadcast  Bureau  states  In  Its  com- 
ments that  Seaboard  made  an  unofficial  copy 
of  the  transcript  Informally  avaUable  to  It, 
making  It  possible  for  the  Bureau  to  check 
transcript  references. 


(c)  To  determine  whether  SENCLand 
Broadcasting  Systems,  Inc.  has  failed  to 
report  requisite  information  in  its  ap- 
plication as  required  by  §  1.514(a)  of  the 
Commission's  rules  and/or  failed  to 
amend  its  application  as  required  by 
§  1.65  of  the  Commission's  rules;  and,  if 
so,  to  determine  the  effect  thereof  upon 
the  applicant's  qualifications  to  be  a 
Commission  licensee. 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  Seaboard  Broadcasting  Corp., 
and  the  burden  of  proof  under  the  issues 
shall  be  on  SENCLand  Broadcasting  Sys- 
tems, Inc. 

Adopted:  March  19, 1971. 

Released:  March  23, 1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 
[FR  Doc.71-4186  Filed  3-25-71:8:50  am] 


FEDERAL  MARITIME  COMMISSION 

BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  PUB- 
LIC GRAIN  ELEVATOR  OF  NEW 
ORLEANS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
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Mr.  Cyrus  C.  Guldry,  Port  Counsel.  Board  of 
Commissioners  of  the  Port  of  New  Orleans, 
Post  Office  Box  60046,  New  Orleans,  LA 
70160. 

Agreement  No.  T-590-3.  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Board)  and  Public  Grain 
Elevator  of  New  Orleans,  Inc.  (Elevator), 
modifies  the  basic  agreement  which  pro- 
vides for  the  lease  of  the  Public  Grain 
Elevator  at  New  Orleans.  The  purpose 
of  the  modification  is  to  provide  for 
the  installation  of  a  new  master  dust 
pickup  system,  the  cost  of  which  is  to 
be  reimbursed  by  Elevator  through  the 
remission  of  a  portion  of  the  rental  for 
the  facility. 

Dated:  March  23,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
|FR  Doc.71-4246  Filed   3-25-71:8:53   am) 


[General  Order  27] 

FINANCIAL  RESPONSIBILITY  FOR 
OIL  POLLUTION  CLEANUP 

Notice  of  Substantial  Compliance 

Pending  further  notice,  any  vessel, 
subject  to  the  financial  responsibility 
provisions  of  section  IKp)  (D  of  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  and  the  provisions  of  Part  542 
of  46  CFR  (Commission  General  Order 
27),  for  which  an  application  for  a  Cer- 
tificate of  Financial  Responsibility  (Oil 
Pollution)  has  been  filed  and  required 
evidence  of  financial  responsibility  sub- 
mitted, but  which  does  not  have  its  Cer- 
tificate aboard,  will  be  deemed  to  be  in 
substantial  compliance  with  section  11 
(p)  (1)  of  the  Act  and  the  Commission's 
implementing  regulations. 

Masters  of  vessels  which  do  not  have 
Certificates  aboard  are  asked  to  have 
available  the  following  information :  ( 1 » 
Registered  name  of  the  vessel;  (2)  name 
of  owner  or  operator  having  applied  for 
the  Certificate;  and  (3)  control  or  Cer- 
tificate number  which  has  been  assigned 
to  each  application  or  Certificate  by  the 
Federal  Maritime  Commission. 

By  order  of  the  Commission. 

[seal]  Francis  C.  Hurney. 

Secretary. 
(FR   Doc.71-4196   Filed   3-25-71:8:51    am) 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  TECHNI- 
CAL  ADVISORY  COMMITTEES  ON 
GENERATION,  TRANSMISSION, 
DISTRIBUTION,  AND  LOAD  FORE- 
CASTING METHODOLOGY 

Continuation 

March  19,  1971. 
Pursuant  to  section   8   of  Executive 
Order  No.  11007,  issued  February  26, 1962 
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(27  P.R.  1875.  3  CFR  1959-1963  Comp.,  p. 
573),  paragraph  8  of  the  Commission's 
order  establishing  the  National  Power 
Sun-ey  Technical  Advisory  Committees 
on  Generation,  Transmission,  Distribu- 
tion, and  Load  Forecasting  Methodology, 
issued  April  11.  1968  (33  F.R.  5969,  April 
18,  1968)  and  the  Commission's  deter- 
mination of  March  23.  1970  continuing 
these  committees  for  an  additional  1- 
year  period  through  April  10.  1971  (35 
F.R.  5292.  March  28,  1970).  the  Com- 
mission hereby  determines  that  the  con- 
tinued existence  of  these  foiir  National 
Power  Survey  Technical  Advisory  Com- 
mittees for  an  additional  6  months  period 
from  April  11.  1971,  through  October  10. 
1971.  is  in  the  public  interest. 

The  Acting  Secretary  shall  cause 
prompt  publication  of  this  determination 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Acting  Secretary. 

(FR  E>oc,71-4165  Piled  3-25-71:8:49  am| 


I  Docket  No.  CSee-l  01 ,  etc. ) 

COQUINA  OIL  CORP.  ET  AL. 

Findings  and  Order 

March   18.   1971. 

Findings  and  order  after  statutory 
hearing  Issuing  small  producer  certifi- 
cates of  public  convenience  and  necessity, 
amending  orders  issuing  certificates,  ter- 
minating certificates,  canceling  FPC  gas 
rate  schedules,  canceling  docket  number, 
substituting  respondent,  redesignating 
proceeding,  terminating  rate  proceedings. 
and  accepting  agreement  and  undertak- 
ing for  filing. 

On  May  9,  1968.  Bert  Fields.  Jr..  et  al.. 
filed  in  Docket  No.  CS66-122.  on  October 
16.  1970.  Northern  Pump  Co.  (Operator) 
et  al.,  filed  in  Docket  No.  CS71-22,  on 
November  16,  1970.  W.  R.  Yinger  filed  in 
Docket  No.  CS7 1-123,  on  November  30. 
1970,  Coqutna  Oil  Corp.  filed  in  Docket 
No.  CS71-147.  on  January  11. 1971.  DJD  J., 
Inc..  filed  in  Docket  No.  CS71-182.  on 
January  14.  1971.  J.  Keith  Somerville 
filed  In  Docke*,  No.  CS71-186.  and  on 
January  18.  1971,  QifTord  &  Mitchell  filed 
in  Docket  No.  CS71-190,  applications 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Att  and  §  157.40  of  the  regulations 
thereunder  for  small  producer  certifi- 
cates of  public  convenience  and  necessity 
authorizing  sales  of  natiu-al  gas  in  inter- 
state commerce  from  areas  for  which 
just  and  reasonable  rates  have  been  es- 
tablished, all  as  more  fiilly  set  forth  in 
the  applications. 

Applicants.  W.  R.  Yinger.  D.D.I.,  Inc., 
J.  Keith  Somerville.  and  Gifford  &  Mitch- 
ell, do  not  presently  have  any  certificate 
or  rate  schedule  on  file  with  the  Commis- 
sion for  sales  from  any  area  for  which 
just  and  reasonable  rates  have  been 
established  . 


NOTICES 

Applicant,  Northern  Pump  Co.  (Opera- 
tor) et  al.,  is  presently  authorized  to  sell 
natural  gas  pursuant  to  FPC  gas  rate 
schedules  on  file  with  the  Commission. 
Certain  sales  by  Northern  Piunp  Co. 
(Operator)  et  al.,  have  been  made  at 
rates  in  effect  subject  to  refund.  The  cer- 
tificates authorizing  said  sales  will  be 
terminated  and  the  related  rate  schedules 
will  be  cancelled.  The  proceedings  in 
which  increased  rates  collected  by  North- 
em  Pump  Co.  (Operator)  et  al.,  were 
equal  to  or  below  area  ceiling  rates  will 
be  terminated. 

Coquina  Oil  Corp.,  applicant  in  Docket 
No.  CS71-147,  proposes  to  continue,  in 
toto,  sales  of  natural  gas  heretofore  au- 
thorized to  be  made  by  McGrath  &  Smith, 
Inc.  (Operator)  w  al.,  small  producer 
certificate  holder  in  Docket  No.  CS66- 
101.  McGrath  &  Smith  is  authorized  to 
make  a  sale  to  El  Paso  Natural  Gas  Co. 
from  Crockett  County,  Tex.,  at  a  rate 
effective  subject  to  refund  in  Docket  No. 
RI70-1150  pursuant  to  a  contract  dated 
November  9,  1966,  and  ratified  by 
McGrath  &  Smith  on  October  11,  1967. 
Coquina  has  submitted  an  agreement  and 
imdertaking  to  assure  the  total  refund 
from  the  date  the  change  in  rate  was 
made  effective  subject  to  refund.  There- 
fore, the  order  issuing  the  certificate  in 
Docket  No.  CS66-101  will  be  amended  by 
substituting  Coquina  in  lieu  of  McGrath 
&  Smith  as  certificate  holder;  Docket  No. 
CS71-147  will  be  canceled;  Coquina  will 
be  substituted  in  lieu  of  McGrath  & 
Smith  as  respondent  In  the  proceeding 
pending  in  Docket  No.  RI70-1150;  said 
proceeding  will  be  redesignated  accord- 
ingly; and  the  agreement  and  imdertak- 
ing will  be  accepted  for  filing. 

Bert  Fields.  Jr.,  et  al.,  applicant  in 
Docket  No.  CS66-122,  proposes  to  con- 
tinue, in  toto,  sales  of  natural  gas  here- 
tofore authorized  to  be  msuie  by  Bert 
Fields  Estate  et  al.,  the  small  producer 
certificate  holder  in  Docket  No.  CS66- 
122.  Therefore,  the  order  issuing  the 
certificate  in  Docket  No.  CS66-122  will 
be  amended  by  substituting  Bert  Fields, 
Jr.,  et  al.,  in  lieu  of  Bert  Fields  Estate 
et  al.,  SIS  certificate  holder. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  In  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  March  11,  1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications,  submitted  in  support 
of  the  authorization  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 


(1)  Bach  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  \iltimate 
public  consumption  subject  to  the  Juris- 
diction of  the  Commission  and  is.  there- 
fore, a  "natural  gas  company"  or  will  be 
when  the  initial  delivery  is  made,  within 
the  meaning  of  the  Natural  Gas  Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
afiOliated  with  a  natural  gas  pipeline 
company  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14.65 
p.s.i.a.  during  the  preceding  calendar 
year. 

(5)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  certificates  of  public 
convenience  and  necessity  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Ofts  Act  and  the  public  con- 
venience and  necessity  require  that  the 
orders  issuing  certificates  in  Dockets 
Nos.  CS6&-101  and  CS6&-122  should  be 
amended  as  hereinafter  ordered  and  that 
Docket  No.  CS71-147  should  be  canceled. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Coquina  Oil 
Corp.  should  be  substituted  in  lieu  of 
McGrath  &  Smith,  Inc.  (Operator),  et 
al.,  as  respondent  in  the  proceeding 
pending  in  Docket  No.  Rr70-1150;  that 
said  proceeding  should  be  redesignated 
accordingly ;  and  that  the  agreement  and 
xmdertaking  submitted  by  Coquina  in 
said  proceeding  should  be  accepted  for 
filing. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates  of 
public  convenience  and  necessity  here- 
tofore issued  for  sales  from  areas  for 
which  Just  and  reasonable  rates  have 
been  established  should  be  terminated 
and  that  the  related  FPC  gas  rate 
schedules  should  be  canceled. 

The  Commission  orders: 
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(A)  Small  producer  certificates  of 
public  convenience  and  necessity  are  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
COTnmerce  by  applicants  from  areas  for 
which  just  and  reasonable  rates  have 
been  established,  together  with  the  con- 
struction and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  all  as  here- 
inbefore described  and  as  more  fully 
described  in  the  applications  in  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  A^^<» 
pllcants  continue  the  acts  or  op^pstt&ns 
hereby  authorized  in  accordancff^ith  the 
provisions  of  the  Natural  Gas  Adt  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission  and  particularly : 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer  sales 
as  defined  in  §  157.40(a)  (3)  of  the  regu- 
lations under  the  Natural  Gas  Act;  and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  5  154.104  of  the  regu- 
lations imder  the  Natural  Gas  Act. 

(C)  "ITie  certificates  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cause applicants  no  longer  qualify  as 
small  producers  or  fail  to  comply  with 
the  requirements  of  the  Natural  Gas  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termlna- 
ti<»  applicants  will  be  required  to  file 
separate  certificate  applications  and  in- 
dividual rate  schedules  for  future  sales. 
To  the  extent  compliance  with  the  terms 
of  this  order  is  observed,  the  small  pro- 
ducer certificates  will  still  be  effective 
as  to  sales  already  included  thereunder. 

(D)  The  grant  of  the  certificates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter  in- 
stituted by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  (H>eration  of 
any  price  or  related  provisions  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  ciistomers  In- 
volved shall  not  imply  approval  of  all  of 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  provided 
by  section  7(b)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  subject  to  said  certificates. 

(E)  Tlie  foUowing  certificates  and  rate 
proceedings  are  terminated  and  the  re- 
lated FPC  gas  rate  schedules  are 
canceled : 


NOTICES 


MOKTHBKN  TUUX  OOMrANT  (OFEKATOR),  >T  AL. 


Certificate 

FPC  gas 

Rateinereasa 

dockeUNos. 

rate 
scbedales 

dockets  Nos. 

0-8378 

1 

RI«2-267. 

G-8476 

2 

KI72-a67. 

Q-3290 

5 

!) 
10 

RI62-24. 

12 

Rle2-24. 

13 

14 

RI62-267. 

15 

RI62-21 

•£i 

R163-425. 
RI66-66,  RIfl6  234, 
R170-10001. 

23 

R167-42a 

24 

0-n22S 

27 

a-3290 

28 
36 

RI62-317,  RI67  119. 

37 

RI68-fl85. 

0-8379 

38 

G-y528 

3» 

U-1810S. 

Qatlobd  S. 

Davidso.s  Trust  No.  1 

O-6580 

1 

John  B.  IIawlet.  Jr 

..  AND  O.  8.  Davidson.  Trusters 

UNDER  John  B 

U  AWLEY 

Jr..  Trust  No.  1 

a-82!M 1 

0-9143 1 

0-9268 •-•     RI62-28R,  RI«R  128. 

0-9477 3     U-181U1. 

O-135701 4 

CI71-176 5     RI89-130. ' 

John  B.  IlAWLEr,  Jr.,  Trustee 

a-15339 1 


'  Tills  certificate  Is  terminated  only  insofar  as  It  per- 
tains to  sales  made  pursuant  to  John  B.  Hawley,  Jr..  and 
O.  S.  Davidson,  Trustees  under  Joim  B.  llawlcy.  Jr., 
Trust  No.  I,  Fi'C  Oas  Rate  Schedule  No.  4. 

3  This  rate  proceeding  is  terminated  only  insofar  as  it 
pertains  to  co-rwpondent  John  B.  llawlcy,  Jr.,  and  O.  8. 
Davidson,  Trustees  under  John  B.  llawlcy,  Jr.,  Trust 
No.  1.  and  sales  made  nur.suanl  to  John  B.IIawloy.  Jr., 
and  O.  8.  Davidson.  Trustees  under  John  B.  Hawley. 
Jr.,  Trust  .\o.  1,  FI'C  Oas  Rale  Schedule  No.  5. 

(F)  The  rate  proceeding  pending  in 
Docket  No.  RI69-130  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
John  B.  Hawley,  Jr.,  and  G.  S.  Davidson, 
trustees  imder  John  B.  Hawley,  Jr..  Trust 
No.  1.  FPC  Gas  Rate  Schedule  No.  5. 

(G)  The  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-13570  is  amended  by  delet- 
ing therefrom  authorization  to  make 
sales  pursuant  to  John  B.  Hawley,  Jr., 
and  G.  S.  Davidson,  trustees  under  John 
B.  Hawley.  Jr.,  Trust  No.  1,  FPC  Gas 
Rate  Schedule  No.  4.  In  all  other  respects, 
said  order  shall  remain  in  full  force  and 
effect. 

(H)  The  orders  issuing  small  producer 
certificates  in  Dockets  Nos.  CS66-101  and 
CS66-122  are  amended  by  substituting 
Coquina  Oil  Corp.  in  lieu  of  McGrath  & 
Smith,  Inc.  (Operator),  et  al..  and  Bert 
Fields,  Jr..  et  al..  in  lieu  of  Bert  Fields 
Estate  et  al.,  respectively,  as  certificate 
holders.  In  all  other  respects,  said  orders 
shall  remain  in  full  force  and  effect. 

(I)  Docket  No.  CS71-147  is  canceled. 

(J)  Coquina  Oil  Corp.  is  substituted 
in  lieu  of  McGrath  &  Smith,  Inc.  (Oper- 
ator), et  al.,  as  respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI70- 
1150;  said  proceeding  is  redesignated 
accordingly;  and  the  agreement  and  un- 
dertaking submitted  by  Coquina  in  said 
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proceeding  Is  accepted  for  filing.  The 
agreement  and  undertaking  shall  remain 
In  full  force  and  elTect  until  discharged 
by  the  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR  Doc.71-4166  Piled  3-26-71:8:49  am) 


[Project  No.  671 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

March  19, 1971. 

On  February  12,  1970,  Southern  Cali- 
fornia Edison  Co.,  Licensee  for  Big 
Creek  No.  2A  and  No.  8,  Project  No.  67 
located  in  the  vicinity  of  Fresno,  Calif., 
on  the  San  Joaquin  River  filed  an  appli- 
cation for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  piu"suant  to  Commission  Order  No. 
384  on  August  21,  1970. 

The  License  for  Project  No.  67  was 
issued  effective  March  3, 1921  for  a  period 
ending  March  2,  1971.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Southern 
California  Edison  Co.  for  continued  oper- 
ation and  maintenance  of  Project  No.  67. 

Take  notice  than  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  March  3,  1971, 
to  March  2,  1972  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Big  Creek  No.  2A  and  No.  8  Project 
No.  67,  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4167  Piled  3-25-71  ;8:49  am  J 


(Project  No.  120) 

SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

March  19,1971. 

On  February  12,  1970,  Southern  Cali- 
fornia Edison  Co.,  licensee  for  Big  Creek 
No.  3,  Project  No.  120,  located  in  the 
vicinity  of  Fresno,  Kern,  Madera,  Los 
Angeles,  and  Tulare  Counties,  Calif.,  on 
the  San  Joaquin  River  filed  an  applica- 
tion for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  (§§16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  August  20,  1970. 

The  license  for  Project  No.  120  was 
issued  effective  June  8,  1922,  for  a  period 
ending  March  3,  1971.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section   15  of  the 


FEDERAL  REGISTER,  VOL   36,  NO.  59— FRIDAY,   MARCH  26,    1971 


5754 

Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  there- 
on it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to 
Southern  California  Edison  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  4, 
1971,  to  March  3,  1972,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Big  Creek  No.  3,  Project 
No.  120,  subject  to  the  terms  and  ccmdi- 
tions  of  its  license. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-4168  Piled  3-25-71:8:49  am] 


[Docket  No.  O-4820  etc.] 

TEXACO,  INC.   ET  AL. 

Findings  and  Order;  Correction 

March  11,  1971. 

John  B.  Hawley,  Jr.,  and  G.  S.  David- 
son, trustees  under  John  B.  Hawley,  Jr. 
Trust  No.   1,  Docket  No.  CI71-176. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  canceling 
docket  numbers,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  serving  and  terminating 
proceedings,  substituting  respondent, 
making  successors  co-respondents,  re- 
designating proceedings,  accepting 
agreements  and  imdertakings  for  filing, 
requiring  filing  of  agreement  and  under- 
taking, and  accepting  related  rate  sched- 
ules and  supplements  for  filing,  issued 
December  21,  1970,  and  published  in  the 
Federal  Register  January  5,  1971.  (36 
P.R.  121),  change  FPC  Gas  Rate  Sched- 
ule "No.  51"  to  read  FPC  Gas  Rate 
Schedule  "No.  5"  related  to  Docket  No. 
CI71-176. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FRDoc.71-4169  Piled  3-25-71:8:40  am] 


FEDERAL  RESERVE  SYSTEM 

SOUTHWEST  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  piirsuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
Southwest  Bancshares,  Inc.,  which  is  a 
bank  holding  company  located  in  Hous- 
ton, Tex.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  more  than  51  percent  of  the  vot- 
ing shares  of  The  Village  National  Bank, 
Houston,  Tex.,  a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 


NOTICES 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monoiMlize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  maimer 
would  be  in  restraint  of  trade,  unless  the 
Board  finds  that  the  anticompetitive  ef- 
fects of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs 
of  the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  projTosed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
March  22,  1971. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

(PR  Doc.71-4134  Piled  3-25-71:8:46  am] 


TRUST  COMPANY  OF  GEORGIA 

Stay  of  Order  Approving  Application 
for  Acquisition  of  Assets  and  As- 
sumption of  Liabilities  Under  Bank 
Merger  Act 

In  the  matter  of  the  application  of 
Trust  Company  of  Georgia,  Atlanta,  Ga., 
for  approval  of  acqusition  of  assets  and 
assumption  of  liabilities  of  Peachtree 
Bank  and  Trust  Co.,  Chamblee,  Ga. 

On  February  22,  1971,  the  Board  of 
Governors  issued  an  Order  pursuant  to 
the  Bank  Merger  Act  (12  U.S.C.  1828(c) ) , 
approving  an  application  by  Trust  Com- 
pany of  Georgia,  Atlanta,  Ga.,  for  prior 
approval  of  the  merger  of  Trust  Company 
with  Peachtree  Bank  and  Trust  Co., 
Chamblee,  Ga.,  by  means  of  Trust  Com- 
pany's purchase  of  assets  and  assump- 
tion of  liabilities  of  Peachtree  Bank. 

There  has  come  before  the  Board  pur- 
suant to  §  262.2(f)  (6)  of  the  Board's 
rules  of  procedure  (12  CFR  262.2(f)  (6) ) 
a  petition  by  the  U.S.  Department  of  Jus- 
tice for  (1)  reconsideration  of  the 
Board's  order  of  February  22,  1971,  and 
(2)  a  stay  in  the  operation  of  its  order 
of  February  22,  1971,  until  such  time  as 
the  Bosu-d  rules  on  the  petition  for  re- 
consideration, and  if  reconsideration  is 


granted,  until  such  reconsideration  is 
completed  and  the  application  is  either 
re-approved  or  disapproved. 

The  petition  appears  to  raise  complex 
Issues  of  a  procedural  and  substantive 
nature.  In  order  that  the  Board  may  give 
appropriate  consideration  to  these  issues, 
a  stay  of  the  Board's  approval  order  of 
February  22,  1971,  appears  to  be  in  the 
interests  of  all  parties  as  well  as  in  the 
public  interest.  Accordingly: 

It  is  hereby  ordered.  That  the  Board's 
order  of  February  22, 1971,  in  this  matter 
be  and  hereby  is  stayed  until  further 
order  of  the  Board. 

By  order  of  the  Board  of  Governors,* 
March  19, 1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  I>oc.71-4136  Piled  3-25-71:8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

March  19,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  March 
22,  1971,  through  March  31,  1971. 

By  the  Commission. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

[PR  Doc.71-4145  PUed  3-25-71:8:47  am] 


(70-4»52] 

EASTERN  UTILITIES  ASSOCIATES 

Notice  of  Proposed  Issue  and  Sale  of 
Note  to  Bank  by  Holding  Company 

March  19,  1971. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (EUA),  Post  OfHce 
Box  2333,  Boston,  MA  02107,  a  registered 
holding  company,  has  filed  a  declaration 
and  amendments  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 


'Voting  for  this  action:  Vice  (Thalrman 
Robertson  and  Oovemors  Mitchell,  Daane. 
Malsel,  and  Brlnmier.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Oovernor  Sherrlll. 
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Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proi>osed  trans- 
action. 

EUA  proposes  to  issue  and  sell  to  The 
Chase  Manhattan  Bank  (National  Asso- 
ciation) (Chase  Manhattan)  its  5-year 
imsecured  promissory  note  in  the  prin- 
cipal amount  of  $17  million.  The  note 
will  be  dated  the  day  of  Issue,  will  carry 
a  sinking  fund  designed  to  retire  20  per- 
cent of  the  initial  principal  amoimt  of 
the  note  annually  and  will  bear  inter- 
est,* payable  quarterly,  on  the  impaid 
principal  amount  outstanding  at  the  rate 
of  1  percent  per  annum  over  the  then 
current  prime  commercial  rate  in  effect 
at  Chase  Manhattan.  EUA  will  maintain 
with  Chase  Manhattan  compensating 
balances  of  not  less  than  15  percent,  will 
pay  to  the  bank  a  closing  fee  in  the 
eunount  of  $170,000,  and  pay  a  commit- 
ment fee  at  the  rate  of  one-half  of  1  per- 
cent from  December  18,  1970,  until  the 
date  the  loan  Is  made.  The  note  will  be 
prepayable  in  whole  or  in  part  at  any 
time  without  penalty,  except  that  a  pen- 
alty of  10  percent  of  the  prepayment 
shall  apply  when  funds  therefor  are  ob- 
tained from  the  proceeds  of  any  borrow- 
ing from  any  commercial  bank  for  a  term 
comparable  to  that  of  the  note  and  at  a 
lower  rate  of  interest.  Prior  to  entering 
into  the  arrangement  for  the  issue  and 
sale  of  the  note  to  Chase  Manhattan, 
EUA  held  discussions  with  six  commer- 
cial banks.  It  is  stated  that  only  two  of 
the  six  banks  indicated  an  interest  in  the 
loan  and  that  only  Chase  Manhattan  was 
Interested  in  lending  the  full  amount. 

The  proceeds  from  the  sale  of  the  note 
will  be  added  to  the  general  funds  of  EUA 
and  made  available  from  time  to  time 
to  subsidiary  companies,  through  ad- 
viinces  on  open  account,  to  provide  funds 
for  the  construction  programs  or  other 
capitalizable  exipenditures  of  its  subsid- 
iary companies  or  the  reduction  of  their 
short-term  bsmk  loans  previously  In- 
curred for  such  purposes.  No  authoriza- 
tion for  such  advances  Is  t)eing  sought  In 
this  present  declaration.  EUA  estimates 
that  the  total  of  construction  expendi- 
tures for  the  6-year  period  1970  through 
1975  is  $104,148,000. 

The  declaration  states  that  the  inden- 
ture provisions  for  the  EUA  subsidiary 
companies  concerning  property  additions 
and  interest  coverage  test,  do  not  at  this 
time  permit  the  subsidiary  companies  to 
sell  a  sufBclent  amount  of  bonds  to  meet 
the  needs  of  these  companies.  The  dec- 
laration further  states  that  a  sale  of 
common  stock  by  EUA  on  a  1  to  12  basis, 
which  would  dilute  earnings  per  share 
and  raise  EUA's  dividend  payout  l-atio 
to  93.3  percent,  would  only  produce  ap- 
proximately one-third  of  EUA's  present 
financial  requirements.  It  is  stated  that 
if  the  proiMsed  note  Is  Issued,  EUA  will 
offer  and  sell  common  stock  during  1971 
in  an  amoimt  at  least  sufficient  to  meet 


the  net  cash  requirements  for  the  1971 
sinking  fimd  pasrment. 

The  fees  and  expenses  incident  to  the 
proposed  transaction  will  be  furnished 
by  amendment.  The  declaration  states 
that  no  approval  or  consent  of  any  reg- 
ulatory body  other  than  this  Commission 
is  necessary  for  the  consu^miation  of  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advHtg^  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
(PR  Doc.71-4146  PUed  3-25-71  ;8:47  am) 


[812-2892] 

FIDELITY  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price 

March  19,  1971. 
Notice  is  hereby  given  that  Fidelity 
Fund,  Inc.  (applicant),  35  Congress 
Street,  Boston,  MA  02109,  a  Massachu- 
setts corporation  registered  under  the  In- 
vestment Company  Act  of  1940  (Act)  as 
an  open-end  diversified  management  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22(d)  of  the  Act  a  transaction  in  which 
applicant's  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  price   described  in  the 


prospectus,  in  exchange  for  the  assets  of 
Staley  Investment  Company  (Staley). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  applicant's  represen- 
tation which  are  summarized  below. 

Staley,  a  Missouri  corporation  all  of 
whose  outstanding  stock  is  owned  by  not 
more  than  five  persons  is  primarily  en- 
gaged in  investing,  reinvesting  and  trad- 
ing in  securities.  Applicant  asserts  that 
Staley  is  excepted  from  the  definition  of 
an  investment  company  by  reason  of  the 
provisions  of  section  3(c)  (1)  of  the  Act. 
Pursuant  to  an  agreement  between  appli- 
cant and  Staley,  substantially  all  of  the 
cash  and  securities  owned  by  Staley,  with 
a  value  of  approximately  $980,980  as  of 
December  31,  1970.  will  be  transferred 
to  applicant  in  exchange  for  shares  of  its 
capital  stock.  The  number  of  shares  of 
applicant  to  be  issued  is  to  be  determined 
by  dividing  the  aggregate  market  value 
(with  certain  adjustments  as  set  forth  in 
the  application)  of  the  assets  of  Staley 
to  be  transferred  to  applicant  as  of 
valuation  time,  as  defined  in  the 
agreement. 

Since  the  exchange  is  expected  to  be 
tax  free  for  Stalev  and  its  stockholders, 
applicant's  cost-basis  for  tax  purposes  for 
the  assets  acquired  from  Staley  will  be 
the  same  as  Staley's  cost-basis,  rather 
than  the  price  actually  paid  by  applicant 
for  the  assets.  If  the  valuation  imder 
the  agreement  had  taken  place  on  De- 
cember 31,  1970,  Staley  would  have  re- 
ceived 65,009  shares  of  applicant's  stock. 

When  received  by  Staley,  the  shares  of 
applicant,  which  are  registered  under 
the  Securities  Act  of  1933,  are  to  be  dis- 
tributed to  the  stockholders  on  the  liq- 
uidation of  Staley.  Applicant  has  been 
advised  by  the  management  of  Staley 
that  the  stockholders  of  Staley  have  no 
present  intention  of  redeeming  or  other- 
wise transferring  any  of  applicant's 
shares  following  the  proposed  transac- 
tion. 

The  applicant  represents  that  no  af- 
filiation exists  between  Staley  or  its  of- 
ficers, directors,  or  stockholders  and  ap- 
plicant, its  officers,  directors,  and  the 
agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Applicant's 
board  of  directors  approved  the  agree- 
ment as  being  in  the  best  Interests  of 
its  shareholders,  taking  all  relevant  con- 
siderations Into  account,  including, 
among  other  things,  the  fact  that  the 
securities  will  be  obtained  without  the 
payment  of  brokerage  commissions. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issu- 
ing redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  The 
exchange  contemplated  by  the  agree- 
ment would  be  prohibited  by  section  22 
(d)  as  being  a  sale  of  a  redeemable 
security  by  a  registered  Investment  com- 
pany at  a  price  other  than  a  current  of- 
fering price  descrilaed  in  the  prospectus, 
unless  exempted  by  an  order  under  sec- 
tion 6(c)  of  the  Act.  Section  6(c)  permits 
the  Commission,  upon  applicatlcm,  to  ex- 
empt such  a  transaction  if  it  finds  that 
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such  an  exemption  Is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d)  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  the  established  practice  of  the  Com- 
mission, is  necessary  and  appropriate  in 
the  public  interest  and  is  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
2,  1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Seciu-ities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afQdavlt  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regrulation,  piu-suant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-4147  Filed  3-25-71:8:47  am) 


[812-2890] 

PENN-PACIFIC  CORP. 

Notice  of  Appliccrtion  for  Order  of 
Temporary  Exemption 

March  19,  1971. 
Notice  is  hereby  given  that  Penn-Paclflc 
Corp.  (applicant) ,  441  Friendship  Road, 
Harrisburg,  PA  17111,  a  Pennsylvania 
corporation,  has  applied  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  of  the 
Commission  temporarily  exempting  it 
from  the  provisions  of  section  7  of  the 


NOTICES 

Act.  Applicant,  in  requesting  such  tem- 
porary exemption,  has  agreed  that  appli- 
cant and  other  persons  In  their  trans- 
actions and  relations  with  It  shall  be 
subject  to  all  other  provisions  of  the  Act 
and  the  respective  rules  and  regulations 
promulgated  imder  each  of  such  pro- 
visions as  though  applicant  were  a 
registered  investment  company,  other 
than  the  following:  Section  8;  subsec- 
tions (f),  (g),  (h),  and  (i)  of  section  17; 
section  18  (except  subsection  (d) 
thereof):  section  23;  section  30  (except 
subsection  (f )  thereof) ;  and  section  31 
of  the  Act  and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  which  is  on 
file  with  the  Commission  for  a  statement 
of  applicant's  representations,  which  are 
summarized  below: 

This  request  has  been  made  as  an 
amendment  to  an  application  filed  by 
applicant  on  January  29,  1970,  pursuant 
to  section  3(b)(2)  of  the  Act  for  an 
order  of  the  Commission  declaring  that  it 
is  not  an  investment  company  or,  in  Uie 
alternative,  an  order  pursuant  to  section 
6(c)  of  the  Act  exempting  applicant, 
subject  to  certain  appropriate  terms  and 
conditions,  from  the  provisions  of  sec- 
tion 7  of  the  Act  for  a  period  of  at  least 
1  year  from  the  date  of  the  order.  Section 
3(b)(2)  provides  that  the  filing  of  an 
application  thereimder  shall  exempt  the 
applicant  for  a  period  of  60  days  from 
all  provisions  of  the  Act  applicable  to 
investment  companies  as  such. 

The  60-day  period  of  exemption  pro- 
vided in  section  3(b)(2)  will  expire  in 
applicant's  case  on  March  30,  1971.  Ap- 
plicant, which  has  not  registered  as  an 
investment  company  under  the  Act,  has 
asked  that  it  be  exempted  as  requested 
imtil  the  Commission  has  acted  upon  the 
application  under  sections  3(b)(2)  and 
6fc)  of  the  Act. 

Notice  is  further  given  that,  in  respect 
to  the  ai>plication  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  temporary 
exemption,  any  interested  person  may, 
not  later  than  March  29,  1971,  at  5:30 
p.m..  submit  to  the  Commission  in  writ- 
ing a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  proposed  to  be  controverted  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  shoiild 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  afQdavlt 
or  in  csise  of  an  attorney  at  law  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion for  an  order  of  temporary  exemp- 
tion may  be  Issued  by  the  Commission 
upon  the  basis  of  the  infonnati(ni  stated 
In  said  application,  unless  an  order  for 


hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponement thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[FR  Doc.71-4148  Filed  3-25-71:8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  23, 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CfH  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42157 — Anhydroiis  ammonia 
to  points  in  western  trunkline  territory. 
Filed  by  Western  Tnmk  Line  Committee, 
agent  (No.  A-2640),  for  interested  rail 
carriers.  Rates  on  anhydrous  ammonia, 
in  tank  carloads,  as  described  in  the  ap- 
plication, from  Conway,  Kans.,  and  Hill 
Spur,  Iowa,  to  points  in  western  trimk- 
line  territory. 

Groimds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff — Supplement  37  to  Western 
Trunk  Line  Committee,  agent,  tariff 
ICC  A-4749. 

FSA  No.  42158 — Liquid  caustic  soda 
from  Evans  City,  Ala.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A6237),  for  and 
on  behalf  of  the  Southern  Railway  Co. 
Rates  on  sodium  (soda) ,  caustic  (sodium 
hydroxide) ,  in  tank  carloads,  as  described 
in  the  application,  from  Evans  City,  Ala., 
to  Oranlteville,  S.C. 

Groimds  for  relief— Rate  relationship. 

Tariff— Supplement  30  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-938. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-4197  Piled  3-25-71:8:51  am] 


(Docket  No.  34971) 

INCREASED  RATES  AND  CHARGES, 
FROM,  TO  AND  BETWEEN  MIDDLE- 
WEST  TERRITORY 

The  Commission  has  received  numer- 
ous inquiries  concerning  the  status  of  the 
refimd  order  In  the  above  proceeding. 
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This  is  to  advise  the  parties  to  this  pro- 
ceeding and  the  general  public  that  upon 
expiration  of  the  District  Court's  injunc- 
tion, the  refund  order  became  fully  effec- 
tive on  March  11, 1971.  The  refund  order 
has  remained  fully  in  effect  since  that 
date,  although  the  litigation  continues 
with  the  filing  by  the  motor  carriers  of 
their  appeals  from  the  decision  of  the 
District  Court  sustaining  the  order.  If  any 
further  or  other  restraint  is  issued,  the 
Commission  will  advise  the  parties. 

The  parties  and  the  general  public  are 
further  advised  that  the  refunds  in  issue 
are  payable  by  the  motor  carriers  which 
are  participants  in  the  increases  made 
effective  from  April  1,  1968  through 
August  31,  1969,  in  the  following  tariffs: 

Mlddlewest  Motor  Freight  Bureau,  Agent: 

MF-ICC  509: 

In  supplement  71.  Item  GI-68  except  Inso- 
far as  it  would  apply  In  connection  with 
Item  10380  series; 

MP-ICC  512: 

In  supplement  49,  Item  OI-68  except  inso- 
far as  it  would  apply  in  connection  with 
Item  7700  series; 

B4P-ICC   541: 
Supplement  2; 
Supyplement  6; 

MP-ICC  65: 
Supplement  42. 

It  is  further  unclear  whether  any  stat- 
ute of  limitations  applies  to  the  pay- 
ment of  refimds  under  the  Commission's 
order.  In  an  abundance  of  caution,  the 
attention  of  shippers  and  receivers  of 
freight  is  called  to  section  16(3)  (c)  of  the 
Interstate  Commerce  Act,  49  U.S.C. 
16(3)  (c) ,  which  provides: 

Por  recovery  of  overcharges  action  at  law 
shall  be  begun  or  complaint  filed  with  the 
Commission  against  carriers  subject  to  this 
part  within  3  years  from  the  time  the  cause 
of  action  accrues,  and  not  after,  subject  to 
subdivision  (d).  except  that  if  claim  for  the 
overcharge  has  been  presented  in  writing 
to  the  carrier  within  the  3-ye«u'  period  of 
limitation  said  period  shall  be  extended  to  in- 
clude 6  months  from  the  time  notice  in  writ- 
ing Is  given  by  the  carrier  to  the  claimant 
of  disallowance  of  the  claim,  or  any  part  or 
parts  thereof,  ^>eclfled  in  the  notice. 

If  such  section  applies,  then  the  stat- 
ute will  begin  to  foreclose  refimds  on 
May  1,  1971. 

[sxAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-4198  Filed  3-25-71:8:51  am] 


[Notice  266] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  22,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
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notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission, 
Washington,  D.C,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  (Sub-No.  347  TA) ,  filed 
March  10,  1971.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Post  Office  Box  5000, 
50704,  Waterloo,  lA  50702.  Applicant's 
representative:  Paul  Rhodes  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packingtwuses,  as  described  in  sections  A 
and  C  of  appendix  1  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C^C.  209  and  766  (except  hides,  com- 
modities In  bulk,  in  tank  vehicles),  and 
(2)  equipment,  materials  and  supplies 
used  in  the  meat  packing  business,  be- 
tween the  plantsite  and  facilities  of  Ulini 
Beef-Packers,  Inc.  at  or  near  Joslin,  Dl., 
on  the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Delaware,  Maine,  Mas- 
sachusetts, Michigan,  New  Hampshire, 
New  York,  New  Jersey,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Illini  Beef -Packers,  Inc. 
(Herman  C.  Jacobsen,  Transportation 
Consultant),  221  North  La  Salle  Street, 
Chicago,  IL  60601.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
cialist, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  332  Federal 
Building,  Davenport,  lA  52801. 

No.  MC  82492  (Sub-No.  49  TA),  filed 
March  12,  1971.  Applicant:  MICHIGAN 
ti  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  MI  49003.  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  ap- 
pendix 1  sections  A,  C,  and  D  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from 
Omsiha,  Nebr.,  and  Council  Bluffs,  Iowa; 
to  points  in  Indiana,  Michigan,  and  Ohio; 
Restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  utilized 
by  Beefland  International,  Inc.,  in 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa; 
for  180  days.  Supporting  shipper:  Robert 
Young,  General  Traffic  Manager,  Beef- 
land  International,  Inc.,  2700  23d  Avenue, 
Council  Bluffs,  LA  55501.  Send  protests 
to:  C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
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merce    Commission,    Federal    Building, 
Room  225.  Lansing,  MI  48933. 

No.  MC  82492  (Sub-No.  52  TA),  filed 
March  15,  1971.  Applicant:  MICHIGAN 
ti  NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  MI  49003.  Applicant's  repre- 
sentative: William  J.  Boyd,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au-  - 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transix>rting:  (1)  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  1,  sections  A,  C, 
and  D  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  (2)  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  meat  packing  businesses,  between  the 
plantsite  and  storage  facilities  of  Illini 
Beef  Packers,  Inc.,  at  or  near  Joslin,  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Inditina,  Iowa,  Kansas,  Michi- 
gan, Minnesota,  Missouri,  Nebraska, 
Ohio,  South  Dakota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Herman 
C.  Jacobsen,  Transportation  Consultant 
for  Illini  Beef  Packers,  Inc.  (Illini),  221 
North  La  Salle  Street,  Chicago,  IL  60601. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Fed- 
eral Building,  Room  225,  Lansing,  MI 
48933. 

No.  MC  107295  (Sub-No.  492  TA) ,  filed 
March  15,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cabinets,  related 
items,  and  accessories  and  materials  used 
in  the  installation  thereof,  from  Union 
City,  Ind.,  to  Connecticut,  Delaware, 
Georgia,  Illinois,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin  (except 
Superior) ,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
U.S.  Plywood-Champion  Papers,  Inc., 
Knightsbridge,  Hamilton,  Ohio  45011. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
m.  62704. 

No.  MC  119767  (Sub-No.  262  TA) ,  filed 
March  10,  1971.  Applicant:  BEAVER 
TRANSPORT  CO.,  Post  Office  Box  188, 
Pleasant  Prairie,  WI  53158,  Office:  1-94 
and  County  Highway  Co.,  Bristol,  WI. 
Applicant's  representative:  A.  Bryant 
Torhorst  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed in  appendix  1,  sections  A,  C,  and 
D  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
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766  and  (2)  equipment,  materials  and 
supplies  used  In  the  condnct  of  meat 
packing  businefises.  from  the  plantsite  of 
mini  Beef  Packers,  Inc.,  at  or  near  Joslin, 
Dl.,  to  points  in  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Mi&souri,  North 
Dakota,  Ohio,  South  Dakota,  Tennessee, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  mini  Beef  Packers,  Inc.,  Joslin, 
m.  (Herman  C.  Jacobsen,  Transporta- 
tion Consultant).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  125951  (Sub-No.  15  TA) ,  filed 
March  12,  1971.  AppUcant:  SILVEY  Si 
COMPANY,  South  Omaha  Bridge  Road, 
Coimcil  Bluffs,  lA  51501.  Authority 
sought  to  operate  as  acommon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  petckingfiouses,  as  described  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles) ,  from  plantsite 
and  storage  facilities  of  Beefland  Inter- 
national. Inc.,  at  or  near  Council  Bluffs, 
Iowa,  to  Boston,  Mass;  Philadelphia,  Pa.; 
New  York,  N.Y.,  and  points  in  New  Jer- 
sey within  5  miles  of  New  York  City,  for 
150  days.  Supporting  shipper:  Beefland 
International,  Inc.,  Council  Bluffs,  Iowa. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Suiwrvisor,  706  Federal  Office  Build- 
ing, Omaha.  Nebr.  68102. 

No.  MC  126276  (Sub.  No.  44  TA) 
(Correction),  filed  March  3.  1971,  pub- 
lished PriwRAi.  Register  issue  March  12, 
1971,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  PAST 
MOTOR  SERVICE,  INC..  12855  Ponder- 
osa  Drive.  Palos  Heights,  IL  60463.  Ap- 
plicant's representative:  Albert  Andrin, 
29  South  La  Salle  Street,  (Chicago,  IL 
60603.  Note:  The  puriwse  of  this  partial 
republication  is  to  correct  applicant's 
correct  name  as  "Past  Motor  Service. 
Inc.."  in  lieu  of  East  Motor  Service,  Inc. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  126585  (Sub-No.  3  TA) ,  filed 
March  15.  1971.  Applicant:  L.  BRETON 
TRAN«»ORT,  LTD..  Lime  Ridge.  Que- 
bec, Canada.  Applicant's  representative: 
Edwin  W.  Free,  Jr.,  25  Keith  Avenue, 
B<u-re,  VT  05641.  Authority  sought  to  op- 
erate as  s  contract  carrier,  by  motcw  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime,  in  bulk  and  in  bags,  from 
ports  of  entry  on  the  international 
boundary  between  the  United  States  and 
Canada  in  Maine  and  New  Hampshire 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont, and  Massachusetts,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Domin- 
ion Lime.  Ltd..  of  Lime  Ridge.  Quebec: 
for  150  days.  Supporting  shipper:  Domin- 
ion Lime,  Ltd..  Lime  Ridge.  Quebec.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  424  Federal 
Bu£klB«.  Concord,  NH  03301. 

No.  MC  120860  (Sob-No.  8  TA).  IHed 
March   15,   1971.  AppUcant:   LARRY'S 
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EXPRESS,  INC..  720  Lake  Street. 
Tomah.  WI  54660.  Applicant's  represen- 
tative: Edward  Solie.  Executive  Building, 
Suite  100,  4513  Vernon  Boulevard,  Madi- 
son, WI  53705.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Malt  beverages,  and  advertising  mate- 
rials, premiums  and  malt  beverage  dis- 
pensing equipment,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
malt  beverages,  from  Detroit,  Mich.,  to 
points  in  Iowa,  Minnesota,  and  Wiscon- 
sin. Restriction:  Limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts  with 
the  National  Brewing  Co.,  Detroit,  Mich., 
for  180  days.  Supporting  shipper:  The 
National  Brewing  Co.  Mid- Western  Divi- 
sion, 3765  Hurlbut  Avenue,  Detroit,  MI 
48214.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Street,  Room 
206.  Madison,  WI  53703. 

No.  MC  133655  (Sub-No.  46  TA),  filed 
March  15,  1971.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC  Post  Office 
Box  1468,  Amarillo,  TX  79105.  Appli- 
cant's representative:  Harold  H.  Pike 
(same  address  as  applicant).  Authority 
sought  to  operate  as  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghotises  as  defined  by  the 
(same  address  as  applicant).  Authority 
Commission,  from  Beefiand  Interna- 
tional plantsite  at  Council  Bluffs,  Iowa, 
and  storage  facilities,  to  points  in  Ala- 
bama, Florida,  Georgia,  North  Carolina, 
and  South  Carolina,  for  180  days.  Sup- 
porting shipper:  Robert  D.  Young,  Gen- 
eral Traffic  Manager,  Beefland  Inter- 
national, mc.  2700  23d  Avenue,  Council 
Bluffs,  lA  55501.  Send  protests  to:  Has- 
kell E.  Ballard,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1012  Herring  Plaza,  317 
East  Third  Street,  Amarillo,  TX  79101. 

No.  MC  135304  (Sub-No.  1  TA),  fUed 
March  15,  1971.  Applicant:  DOMAN 
MARPOLE  TRANSPORT  LTD..  1216 
West  73d  Avenue,  Vancouver  14,  BC 
Canada.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washington 
Building,  Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  c/itorate,  from  port 
of  entry  on  the  international  boundary 
line  between  Blaine,  Wash.,  to  Everett, 
Wash.,  restricted  to  traffic  moving  in 
equipment  exclusively  assigned  and  iden- 
tified in  the  service  of  Electric  Reduction 
Company  of  Canada  Ltd.  for  150  days. 
Supporting  shipper:  Electric  Reduction 
Company  of  Canada,  Ltd..  2  Gibbs  Road 
(Toronto)  Islington  678.  ON  Canada. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Biireau  of  Operations,  Inter- 
state Commerce  Conunission,  6130  Ar- 
eata Building.  Seattle,  WA  98101. 

No.  MC  135346  (Sub-Nb.  1  TA),  filed 
Mart*  15,  1971.  AppUcant:  CITIZEN 
AUTO  STAGE  COMPANY,  doing  busi- 
ness as  cmZEN  EXPRESS  LINES,  454 
Grand  Avenue,  Nogales,  AZ  85621.  Ap- 


plicant's representative:  Robert  J.  Cor- 
ber,  1250  Connecticut  Avenue.  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
Trtiicle,  over  irregular  routes,  transport- 
ing: Materials  tor  manufacture  and/ or 
assembly  of  electronic  and/or  data  proc- 
essing equipment  or  subassemblies  and 
manufactured  or  assembled  electronic 
or  data  processing  equipment  or  subas- 
semblies, between  Santa  Clara,  Calif., 
on  the  one  hand,  and,  on  the  other,  the 
international  border  between  the  United 
States  and  Mexico  located  at  Nogales, 
Ariz.,  for  180  days.  Supporting  shipper: 
Memorex  Corp.,  San  Tomas  at  Central 
Expressway,  Santa  Clara,  Calif.  95052. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  3427 
Federal  Building,  Phoenix,  AZ  85025. 

No.  MC  135359  (Sub-No.  1  TA) .  fl:ed 
March  13,  1971.  AppUcant:  BERNARD 
BAILEY,  Bushwood,  Md.  20618.  Appli- 
cant's representative:  Charles  E.  Creager. 
Suite  523,  816  Easley  Street,  Silver 
Spring,  MD  20910.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Nonalcoholic  beverages  and  ad- 
vertising paraphernalia,  from  Washing- 
ton, DC,  to  Leonardtown,  Md.,  and  (2) 
used  beverage  containers,  crates,  cartons, 
pallets,  and  empty  bottles,  from  leon- 
ardtown, Md..  to  Washingtwi.  D.C.,  for 
180  days.  Supporting  shipper:  Tennison 
Distributing  Co.,  Leonardtown,  Md. 
20650.  Send  protests  to:  Robert  D.  Cald- 
well, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  and  Constitution  Avenue  NW., 
Washington,  DC  20423. 

Na  MC  135375  TA.  filed  March  10, 
1971.  AppUcant:  QUINCIE  GIBSON,  do- 
ing business  as  GIBSON  TRANSFER 
CO..  404  Bast  21st  Street,  Wichita.  KS 
67214.  Apirflcant's  representative:  Ed- 
ward F.  Am,  330  R.  H.  Garvey  Building, 
Wichita,  KS  67202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packinghouse  products  and  supplies, 
with  store-door  delivery  In  less  than 
truckload  lots,  from  and  to  Wichita, 
Kans.,  to  and  from  the  stores  of  Dold 
Packing  Co.  customers  at  points  in  Okla- 
homa and  Texas,  and  to  return  or  back- 
haul packinghouse  supplies  from  the 
aforesaid  points  and  places  to  Dold  Pack- 
ing Co.,  WichiU,  Kans..  for  180  days. 
Supporting  shipper:  Dold  Packing  Co., 
Inc.,  421  East  21st  Street,  Wichita,  KS 
67214.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor.  Interstate  Com- 
merce Commission.  501  Petroleiun  Build- 
ing. Wichita.  KS  67202, 

No.  MC  135379  (Sub-No.  1  TA) ,  filed 
March  15,  1971.  Apidicant:  EASTERN 
TRANSPORT,  INC..  320  StUes  Street, 
Linden,  NJ  07036.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue. Jersey  City.  NJ  07306.  Authority 
sought  to  operate  ae  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  chain 
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grocery  and  food  business  houses  (ex- 
cept commodities  in  bulk),  and  in  con- 
nection therewith  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk) 
for  the  accoimt  of  Pood  Pair  Stores.  Inc., 
between  Linden,  NJ.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut 
(except  New  Haven  and  Fairfield  Coun- 
ties) ,  Rhode  Island,  Massachusetts,  HUls- 
boro  County,  N.H.,  SulUvan,  Delaware. 
Onondaga.  Monroe,  Schoharie,  Mont- 
gomery, FMlton,  Schenectady,  Saratoga. 
Warren,  and  Washington  Counties,  N.Y., 
and  Philadelphia,  Pa.,  (2)  suc?i  mer- 
chandise as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business  (except  commod- 
ities in  bulk),  between  Linden,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Putnam,  Westchester.  Dutchess,  Co- 
lumbia, Rensselaer,  Albany,  Greene, 
Ulster,  Orange,  and  Rockland  Counties, 
N.Y.  RestrlcticHi:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  ccmtract  or  contracts  with 
Food  Pair  Stores,  Inc.,  of  Linden,  N.J. 
Supporting  shipper:  Pood  Pair  Stores, 
Inc..  320  South  Stiles  Street,  Linden,  NJ 
07036.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  135395  TA,  filed  March  15, 
1971.  Applicant:  WAREHOUSE  &  TER- 
MINAL CARTAGE  CO.,  7401  South 
Cicero  Avenue,  Chicago,  IL  60629.  AppU- 
cant's  representative:  J.  Edward  Clair, 
135  South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, bleaches,  glues,  cleaners,  inks,  colors, 
starch,  steel  strapping,  tape,  scrap  paper, 
or  waste  paper,  boxes,  fiberboard,  paper, 
paperboard,  or  pulpboard,  NOI  not  cor- 
rugated; boxes  fiberboard,  paper,  paper- 
board,  or  pulpboard  NOI  corrugated  ex- 
cept commodities  of  an  unusual  or 
extraordinary  value,  (1)  from  Chicago, 
HI.,  and  Forest  View,  111.,  on  the  one 
hand,  to  the  States  of  Iowa,  Michigan, 
Ohio,  Tennessee,  Mississippi,  and  West 
Virginia  on  the  other,  and  (2)  from  the 
States  of  Iowa.  Michigan,  Ohio,  Tennes- 
see, Mississippi,  and  West  Virginia  on  the 
one  hand,  to  Chicago,  m.,  and  Purest 
View,  m.,  on  the  other,  for  180  days.  Sup- 
porting shipper:  Consolidated  Packaging 
Corp.,  72  West  Adams  Street,  Suite  800, 
Chicago,  IL  60603.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  1086,  219  South 
Dearborn  Street,  Chicago,  IL  60604. 

No.  MC  135396  TA,  filed  March  15, 1971. 
Anplicant:  WESTERN  TANK  LINES. 
INC..  19059  15th  Avenue  NW.,  Seattle. 
WA  98160.  AppUcant's  representative: 
George  Kargianis.  2120  Pacific  Building, 
SeatUe,  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Bulk  petroleum  products,  from 
points  In  Grant  County,  Wash.,  to  points 
in  UmatiUa  and  Baker  Counties.  Oreg.. 
for  180  days.  Supporting  shii^ier: 
Humble  Oil  &  Refining  Co.,  1800  Avenue 
of  the  Stars,  Los  Angeles,  CA  90067.  Send 
protests  to:  E.  J.  Casey.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle,  WA  98101. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  431  TA),  filed 
March  15,  1971.  AppUcant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, 180  Boyden  Avenue,  Maplewood, 
NJ  07040.  Applicant's  representative: 
Richard  Fry  ling  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round  trip  special  opera- 
tions, begiiming  and  ending  at  Brooklyn 
and  Staten  Island,  N.Y.,  and  extending 
to  Delaware  Park  Race  Track,  Stanton, 
Del.,  for  180  days.  Supporting  shipper: 
John  W.  Rooney,  Assistant  Treasurer, 
Delaware  Racing  Association,  Delaware 
Park  Race  Track,  Stanton,  Del.,  and  30 
additional  prospective  passengers  whose 
letters  of  support  are  on  file  in  the 
Newark,  N.J.,  field  office.  Send  protests 
to:  Robert  S.  H.  Vance,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  128758  (Sub-No.  2  TA) ,  filed 
March  10, 1971.  Applicant:  BLUE  LINES, 
INC..  2001  New  York  Avenue  NE.,  Wash- 
IngtOTi.  DC  20002.  AppUcant's  representa- 
tive: Leonard  A.  Jaskiewicz.  Suite  501, 
1730  M  Street  NW.,  Washington.  DC 
20036.  Authority  soiight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Brunswick,  Md., 
and  Charlestown,  W.  Va..  serving  aU  in- 
termediate points  from  Brunswick,  Md., 
over  Maryland  Highway  464  to  junc- 
tion U.S.  Highway  340.  thence  over  U.S. 
Highway  340  to  Charles  Town.  W.  Va.. 
and  return  over  the  same  route,  for  180 
days.  Note:  Applicant  does  intend  to 
tack  with  certificate  MC-1 28758  at 
Brunswick,  Md.  Supporting  shippers: 
Henry  M.  Snyder.  Jr..  County  Court  of 
Jefferson  County.  W.  Va.  Charles  Town. 
W.  Va.;  G.  E.  Vickers,  Jefferson  County 
Chamber  of  Commerce,  Charles  Town, 
W.  Va.;  Mrs.  Joyce  A.  Mann,  Old  Charles 
Town  Library,  Inc.,  Charles  Town  W. 
Va.;  James  M.  Davis,  Supertane  Gas 
Corp.,  Charles  Town,  W.  Va.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW..  Washington, 
DC  20423. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-4200  Filed   3-25-71;8:51   am) 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

March  23,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131),  pubUshed  in  the  Pedehal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  appUcation 
must  be  filed  with  the  field  oflicial  named 
in  the  Federal  Register  pubUcation, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  appUcation  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  Sf  to  the 
service  which  such  protestant  can  and 
wiU  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  or  Prop««ty 

No.  MC  25869  (Sub-No.  104  TA),  filed 
March  18,  1971.  AppUcant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  Post  Office 
Box  7184,  4734  South  27th  Street,  Oma- 
ha. NE  68107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motos  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (exc^t  commodities  in  bulk,  in  tank 
vehicles),  from  the  plantsite  and  storage 
facilities  of  Beefland  International,  Inc., 
at  or  near  CouncU  Bluffs,  Iowa,  to  points 
in  Colorado,  Illinois,  Indiana,  Michigan, 
Missouri,  Nebraska,  Ohio,  and  Wiscon- 
sin, for  150  days.  Supporting  shipper: 
Beefiand  International,  Inc.,  Council 
Bluffs,  Iowa.  Send  protests  to:  CarroU 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 705  Federal  Office  Building, 
Omaha,  NE  68102. 

No.  MC  30837  (Sub-No.  429  TA) .  filed 
March  18,  1971.  Applicant:  BLENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue.  Kenosha,  WI  53140. 
Applicant's  representative:  Albert  P. 
Bai-ber  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary  movements,  in  truckaway  and 
driveaway  service,  between  points  in 
Minnesota,  North  Dakota,  and  South 
Dakota,  for  180  days.  Supporting  ship- 
per: Southern  Service  Co.,  Inc.,  Post 
Office  Box  15184,  New  Orleans,  LA  70115; 
(Delores  Rodman.  Traffic  Manager). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 


FEDERAL  RBOISTER,  VOL  36,  NO.  59— FRIOAT,  MARCH  26,   1971 


5760 

West  Wells  Street,  Ro<«n  807,  Milwau- 
kee, WI 53203. 

No.  MC  62499  (Sub-No.  10  TA)  (Cor- 
recUon),  filed  February  12,  1971.  pvb- 
llshed  Federal  Register  issue,  Febru- 
ary 24,  1971,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  HA- 
GERSTOWN  MOTOR  EXPRESS  CO., 
INC.,  Post  Office  Box  1946,  Middleburg 
Pike,  Hagerstown.  MD  21740.  AppUcanfs 
representative:  Charles  E.  Creager, 
Suite  523,  816  Easley  Street,  Silver 
Spring,  MD  20910.  Note:  The  purpose  of 
this  partial  republication  is  to  include 
the  tacking  information  as  follows:  Ap- 
plicant states  it  intends  to  tack  with  MC 
62449,  at  Hagerstown,  Md.,  which  was  in- 
advertently omitted  in  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No.  MC  103993  (Sub-No.  621  TA) .  filed 
March  18,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as""" above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  in- 
itial movements,  from  points  In  Tippah 
County,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Tidwell 
Industries,  Inc.,  Post  Office  Box  518,  Rip- 
ley, MS  38663.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
345  West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  109533  (Sub-No.  46  TA) .  filed 
March  18.  1971.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY  (a  cor- 
poration), 1100  Commerce  Road,  Rich- 
mond, VA  23224.  Applicant's  represent- 
ative:    Clarence    H.    Swanson     (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General   coinmodities,   except   those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
rearing  special  equipment;  (1)  between 
Denmark,  S.C,  and  Jacksonville,  Fla., 
c4jfom  Denmark  over  U.S.  Highway  321  to 
junction  U.S.  Highway  17,  thence  over 
ja^s.  Highway  17  to  Jacksonville,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points;  (2)  between  Augusta, 
Ga.,  and  Fairfax,  S.C,  over  U.S.  High- 
way 278,  serving  no  intermediate  points; 
(3)  between  Macon,  Ga..  and  Jackson- 
ville, Fla..  from  Macon  over  UjS.  Highway 
23  to  Jacksonville  and  return  over  the 
same    route,    serving    no    intermediate 
points,  from  Macon  over  Interstate  High- 
way 75  to  junction  with  Interstate  High- 
way 10.  thence  over  Interstate  Highway 
10  to  Jacksonville  and  return  over  the 
same    route,    serving    no    intermediate 
points;  and  (4)  also  commercial  zone  of 
Jacksonville,  Fla.,  for  180  days.  Note: 
Applicant  does  intend  to  tack  the  author- 
ity in  MC  109533  at  Macon,  Ga.,  and 
Denmark,     S.C.     Supporting     shipper: 
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There  are  approximately  40  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Robert  W.  Wald- 
ron.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 10-502  Federal  Building,  Rich- 
mond, VA  23240. 

No.  MC  111401  (Sub-No.  323  TA),  filed 
March  18,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid animal  feed,  liquid  animal  teed  in- 
gredients and  liquid  animal  feed  supple- 
ments, in  bulk,  from  Oklahoma  City, 
Okla.,  to  Allison,  Blue  Ridge,  Chilli- 
cothe,  Childress,  Darrouzette,  Higgins, 
Iowa  Park,  Jacksboro,  Justin,  McLean, 
Mansfield.  Memphis,  Mineral  Wells, 
Pampa,  Paris,  Shamrock,  Weatherford, 
Wellington,  and  Wheeler,  Tex.,  for  180 
days.  Supporting  shipper:  Eddie  Boyds- 
tim,  Taylor-Evans  Seed  Co..  2701  East 
Third.  Post  Office  Box  4008,  Amarillo. 
TX  79107.  Send  protests  to:  C.  L.  Phil- 
lips. District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building.  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

No.  MC  110420  (Sub-No.  632  TA),  filed 
March  18,  1971.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie/WI  53158.  Also:  Bris- 
tol Kenosha  Coimty,  Wis.  Applicant's 
representative:  A.  Bryant  Torhorst 
(same  address  sis  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soybean  products  and 
blends,  dry,  in  bulk,  from  Cedar  Rapids, 
Iowa,  to  points  in  Illinois,  Indiana.  Mich- 
igan. Ohio,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Cargill,  Inc.,  Min- 
neapolis, Minn.  (Harold  L.  Karr,  General 
Truck  Coordinator).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  WI  53203. 

No.  MC  114734  (Sub-No.  23  TA),  filed 
March  18,  1971.  Applicant:  D  AND  J 
TRANSFER  CO.,  a  corporation,  Sher- 
bum,  MN  56171.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts,  from  Hospers,  Iowa,  to 
Minneapolis,  Miim.,  Chicago,  Dl.,  and 
Milwaukee,  Wis.,  and  points  in  their 
commercisil  zones,  for  180  days.  Support- 
ing shipper:  Banner  Beef  Co.,  Highway 
60,  Hospers,  lA  51238.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Building  and 


U.S.    Courthouse,     110    South    Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  114789  (Sub-No.  33  TA),  filed 
March  18,  1971.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  B.  R.  Veach  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight) ;  (a)  from  the 
plantsite  and  other  facilities  of  Miime- 
sota  Mining  &  Manufactiu-ing  Co.  at  St. 
Paul,  Minn.,  and  Ames,  Iowa;  to  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan,  New  Jersey,  ' 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  and  West  Virginia;  and  (b)  from 
the  plantsites  and  other  facilities  of  Min- 
nesota Mining  &  Manufacturing  Co.  at 
Bristol,  Pa.,  Freehold,  N.J.,  Middleway, 
W.  Va.,  and  Newark,  N.J.,  to  the  plant- 
sites  and  other  facilities  of  Minnesota 
Mining  &  Manufacturing  Co.  at  St.  Paul, 
Minn.,  and  Ames,  Iowa,  all  under  con- 
tract with  3M  Co.  Service  under  (a)  re- 
stricted against  delivery  at  sales  branch 
warehouses  of  3M  Co.,  for  180  days.  Sup- 
porting shipper:  Minnesota  Mining  & 
Manufacturing  Co.,  St.  Paul,  Minn.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  123383  (Sub-No.  55  TA) ,  filed 
March  18,  1971.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street.  Camden,  NJ  08103.  Applicant's 
representative:  Thomas  E.  Kiley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building,  constuction  materials, 
supplies,  and  equipment,  and  such  com- 
modities as  are  dealt  in  by  wholesale  and 
retail  hardware  stores,  and  accessories 
used  in  manufacture  and  furnishing  of 
mobile  homes,  from  Norfolk,  Va.,  to 
points  in  Connecticut,  Delaware,  District 
of  Columbia,  Illinois,  Indiana.  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Tennessee,  Ver- 
mont, Virginia,  and  West  Virginia,  for 
150  days.  Supporting  shipper:  Evans 
Products  Co.,  Post  Office  Box  880,  Co- 
rona, CA  91720.  Send  protests  to:  Ray- 
mond T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

No.  MC  124170  (Sub-No.  20  TA),  filed 
March  18.  1971.  Applicant:  FROST- 
WAYS,  INC.,  2450  Scotten,  Detroit,  MI 
48209.  Applicant's  representative:  Rob- 
ert D.  Schuler,  Suite  1700,  1  Woodward 
Avenue,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  bakery  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  of  Awrey 
Bakeries,  Inc.,  at  Livonia,  Mich.,  to 
points  in  Arizona,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Maryland,  Massachusetts,  Mis- 
souri, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Textis,  Virginia, 
Washington,  and  Washington,  D.C., 
for  150  days.  Supporting  shipper:  Awrey 
Bakeries,  Inc.,  12301  Farmington  Road, 
Livonia,  MI  48150.  Send  protests  to:  Dis- 
trict Supervisor  Melvin  F.  Kirsch,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  1110  Broderick  Tower,  10 
Witherell,  Detroit,  MI  48226. 

No.  MC  125777  (Sub-No.  135  TA),  filed 
March  18,  1971.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave- 
nue, Gary,  IN  46403.  Applicant's  repre- 
sentative: Edward  G.  Bazelon,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roasted  dolmite, 
from  the  plantsites  of  the  J.  E.  Baker 
Co.  at  Millersville,  Ohio  and  York,  Pa., 
to  Chicago,  111.,  for  180  days.  Supporting 
shipper:  F.  Garrety,  Traffic  Manager. 
The  J.  E.  Baker  Co.,  York,  Pa.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  125952  (Sub-No.  13  TA) ,  fUed 
March  18.  1971.  Applicant:  INTER- 
STATE DISTRIBUTOR  CO.  (a  Corp.), 
8311  Durango  Southwest.  Tacoma. 
WA  98499.  Applicant's  representative: 
George  R.  LaBissoniere.  1424  Washing- 
ton Building,  Seattle,  WA  98101.  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  Aluminum  sulphate, 
sodium  sulphate,  soda  ash,  methylene 
chloride,  copper  sulphate,  carbon  disul- 
phide  and  carbon  tetrachloride  mixtures, 
boric  acid,  pentachlorophenol,  metasili- 
cates,  trichloroethylene,  nitric,  phos- 
phoric, acetic  and  hydrofluoric  acids, 
plating  and  bufflng  compounds^"  deter- 
gents, and  filtering  agents,  all  moving  in 
containers  (except  in  bulk) ,  from  points 
in  California,  and  Reno,  Calado,  Gabbs, 
and  Luning,  Nev.,  to  points  in  Washing- 
ton, for  180  days.  Supporting  shipper: 
Van  Waters  &  Rogers,  4000  First  Avenue 
South,  Seattle,  WA  98134.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle.  WA  98101. 

No.  MC  127834  (Sub-No.  62  TA),  filed 
March  18,  1971.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  540-42 
Merritt  Avenue,  Nashville,  TN  37203. 
Applicant's  representative:  Bryan  Stan- 
ley (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  crated  office  furni- 
ture, from  Henderson,  Tex.,  to  points  in 
Oklahoma,    Kansas,    Minnesota,    Iowa, 


Missouri,  Arkansas,  Louisiana,  Missis- 
sippi, Tennessee,  Illinois,  Wisconsin, 
Michigan,  Indiana,  Kentucky,  Alabama, 
Ohio,  Georgia,  Florida,  South  Carolina, 
North  Carolina,  West  Virginia,  Virginia, 
Maryland,  Pennsylvania,  New  York,  New 
Jersey,  and  Washington,  D.C.,  for  180 
days.  Supporting  shipper:  B.  C.  Black, 
Sales  Office  Manager,  Anderson  Hickey 
Co.,  Henderson,  Tex.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Suite  803,  1808  West  End 
Building,  Nashville,  TN  37203. 

No.  MC  135232  (Sub-No.  1  TA)  (Cor- 
rection), filed  February  25,  1971,  and 
published  Federal  Register  issue  March 
9,  1971  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  CROWN 
METAL  &  SALVAGE  CO.,  Old  Route  82, 
Brookfield,  OH  44403.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  correctly  set  forth  the 
correct  name  of  the  Shipper  as  "Colum- 
bia Iron  ti  Metal  Co.";  in  lieu  of  Colum- 
bus Iron  li  Metal  Co.  shown  erroneously 
in  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  135283  (Sub.  No.  1  TA),  filed 
March  18,  1971.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO., 
INC.,  East  Highway  30,  Grand  Island, 
Nebr.  68801.  Applicant's  representative: 
John  K.  Walker  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, from  the  plantsite  and  storage 
facilities  of  Swift  &  Co.  at  or  near  Grand 
Island,  Nebr.,  to  points  in  Iowa,  Illinois, 
Missouri,  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Swift 
Fresh  Meats  Co.,  Divisioh  of  Swift  & 
Co.,  115  West  Jackson  Boulevard,  Chi- 
cago, IL  60604.  Send  protests  to:  Dis- 
trict Supervisor  Max  H.  Johnston,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  320  Federal  Building  and 
U.S.  Courthouse,  Lincoln,  NE  68508. 

No.  MC  135402  TA,  filed  March  18, 
1971.  Applicant:  FREEWAY  TRANS- 
PORT, INC..  803  West  Nickerson, 
Seattle,  WA  98119.  Applicant's  repre- 
sentative: George  R.  LaBissoniere,  1424 
Washington  Building,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Long  Beach,  C&m..  and  Seattle.  Wash., 
to  Portland.  Oreg..  for  180  days.  Sup- 
porting shipper:  United  Salad  Co..  636 
Southeast  10th  Avenue,  Portland,  OR 
97214.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  WA  98101. 

By  the  Commission. 

tSEAL]  Robert  L.  Oswald, 

Secretary. 
(PB  Doc.71-i201  Piled  3-25-71:8:61  am] 


(Notice  669] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  23,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72489.  By  order  of 
March  19,  1971,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Young  Transport,  Inc.,  Logans- 
port,  Ind.,  of  the  operating  rights  in  cor- 
rected certificate  No.  MC-1 19991  and 
certificate  No.  MC-1 19991  (Sub-No.  1) 
issued  July  28, 1969,  July  28,  1965,  respec- 
tively, to  Roscoe  Hufford,  doing  business 
as  Roscoe  Hufford  Trucking,  Lake  Cicott. 
Ind.,  authorizing  the  transportation  of 
green  hides  and  skins,  salted,  from  ix>ints 
in  Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Massachusetts, 
Minnesota.  Missouri.  New  York,  except 
points  in  the  New  York,  N.Y.,  commercial 
zone,  Ohio,  Tennessee,  and  Wisconsin,  to 
Philadelphia,  Pa.;  and  from  Philadel- 
phia, Pa.,  to  points  in  Illinois.  Maine. 
Massachusetts.  New  York,  except  points 
in  the  New  York,  N.Y.,  commercial  zone, 
Ohio,  and  Wisconsin.  Warren  C.  Moberly, 
777  Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204,  attorney  for 
applicants. 

No.  MC-FC-72727.  By  order  of 
March  18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  KBM  Trans- 
port, Inc.,  Hudson,  Mass.,  of  the  certifi- 
cate of  registration  in  No.  MC-121370 
(Sub-No.  1)  Issued  April  9,  1964,  Wallace 
D.  Pollard,  doing  business  as  Pollard 
Transportation  Co.,  Marlboro,  Mass., 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce solely  within  the  State  of  Massa- 
chusetts, corresponding  in  scope  to  the 
service  authorized  by  irregular  route 
common  carrier  certificate  No.  2301, 
dated  December  15,  1950.  issued  by  the 
Massachusetts  Department  of  Public 
Utilities.  Arthur  A.  Wentzell,  registered 
practitioner.  Post  Office  Box  764,  Worces- 
ter, MA  01613. 

No.  MC-PC-72739.  By  order  of 
March  19, 1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  American 
Freight  Line,  Inc.,  Kansas  City,  Mo.,  of 
the  operating  rights  In  certificate  No, 
MC-1607  issued  June  24,  1970,  to  Ron- 
ald R.  Barth,  doing  business  as  Barth 
Truck  Line,  Braymer,  Mo.,  authorizing 
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the  transportation  of  gaieral  commodi- 
ties, with  usual  exceptions,  between  Lud- 
low. Kingston.  Polo,  Mo,  and  Kansas 
City,  Kans,  over  regular  routes,  serving 
certain  intermediate  and  off-route  points 
in  Missouri  and  Kansas  and  household 
goods  between  Polo,  Mo.,  and  points 
within  20  miles  of  Polo..  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa 
and  Kansas.  Donald  J.  Quirm,  Suite  900, 
1012  Baltimore,  Kansas  City.  MO  64105. 
attorney  for  applicants. 

No.  MC-FC-72741.  By  order  of 
March  16,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Elmer  O.  Rose- 
mann,  Jr.,  doing  business  as  Appliance 
Dehvery,  St.  Louis,  Mo.,  of  certificate  No. 
MC-1 17300,  issued  to  Elmer  O.  Rose- 
mann,  Sr.,  St.  Louis^o.,  authorizing  the 
transportation  of:  Electrical  refrigera- 
tors and  electrical  appliances,  between 
specified  points  in  Illinois  and  Missouri. 
Robert  A.  Cedarburg,  attorney,  706 
Chestnut,  St.  Louis.  MO  63101. 


NOTICES 

No.  MC-PC-72746.  By  order  of 
March  19.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Borden  Truck- 
ing, Inc.,  Mira  Loma,  Calif.,  of  the  certifi- 
cate of  registration  in  No.  MC-120898 
(Sub-No.  1)  Issued  May  1,  1964,  to  James 
P.  Maugh,  doing  business  as  Able  Trans- 
portation Co.,  Santa  Fe  Springs,  Calif., 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce corresponding  in  scope  to  the 
grant  of  authority  in  decision  No.  14404 
dated  December  27.  1924,  and  trans- 
ferred in  decision  No.  61593  dated  Feb- 
ruary 28,  1961.  issued  by  the  Public 
Utilities  Commission  of  California.  Don- 
ald Murchison,  Suite  400,  Glendale  Fed- 
eral Building,  9454  Wilshire  Boulevard, 
Beverly  Hills,  CA  90212.  attorney  for 
applicants. 

No.  MC-FC-72750.  By  order  of 
March  19.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Cal-Hawaiian 
Freight.  Inc.,  Orange,  Calif.,  of  the  cer- 
tificate and  the  corrected  certificate  of 
registration  in  Nos.  MC-31689  and  MC- 
31689  (Sub-No.  2)  issued  July  25.  1967. 


and  July  25.  1967.  respectively,  to  LTL 
Delivery,    a   corporation.   Los   Angeles, 
Calif.,   the   certificate   authorizing   the 
transportation  of  general  commodities, 
with    xisual    exceptions,    between    Los 
Angeles.  Calif.,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles  Harbor  and  Long 
Beach,  Calif.,  and  chemicals,  chemical 
byproilucts.  antifreeze  liquids,  and  al- 
cohol, between  Anaheim,  Calif.,  on  the 
one  hand.  and.  on  the  other,  Long  Beach 
and  Los  Angeles  Harbor,  Calif.,  and  the 
certificate  of  registration  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate   or    foreign    commerce    corre- 
sponding to  the  authority  granted  in  de- 
cision No.  61235  dated  December  20, 1960, 
as  amended  by  decision  No.  63060  and 
transferred    pursuant    to    decision    No. 
71274  dated  September  13,  1966,  issued 
by  the  Public  Utilities  Commission  of 
California.  Milton  W.  Flack.  1813  Wil- 
*ire  Boulevard,  Los  Angeles,  CA  90057, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswaid, 

Secretary. 

[VR  Doc.71-4199  FUed  3-a5-71;8:51  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF   1946 

PART  55— GRADING  AND 
INSPECTION  OF  EGG  PRODUCTS 

Inauguration  Charge  for  Egg  Products 
Plants 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  provision  containing  the  in- 
auguration charges  set  forth  in  the  Regu- 
lations Governing  the  Grading  and  In- 
spection of  Egg  Products  (7  CFR  Part 
55). 

Statement  of  considerations.  The  egg 
products  provisions  of  the  Egg  Products 
Inspection  Act  (Public  Law  91-597)  be- 
come effective  on  July  1.  1971.  The  Act 
will  require  mandatory  Inspection  of  egg 
products  plants,  imless  exempted.  This 
applies  to  all  plants,  including  those 
presently  imder  the  USDA  volxmtary 
program. 

Any  plant  which  is  surveyed  and  ap- 
proved for  mandatory  service  piu*suant  to 
the  Egg  Products  Inspection  Act,  and 
any  plant  which  is  operating  on  June  30, 
1971,  imder  the  voluntary  program  pur- 
suant to  this  part  (7  CFR  Part  55) ,  may 
operate  under  the  provisions  of  the  Egg 
Products  Inspection  Act  on  July  1,  1971. 

The  provision  of  this  part  (7  CFR  Part 
55)  which  requires  the  payment  of  an 
Inauguration  charge  when  an  application 
for  service  is  signed,  is  being  amended 
to  provide  that  no  Inauguration  charge 
be  made  when  an  application  has  been 
signed  for  egg  products  inspection  service 
xmder  the  Egg  Products  Inspection  Act 
(84  Stat.  1621  et  seq.  21  U.S.C. 
1031-1056). 

Since  the  surveys  and  other  related 
Items  would  be  made  under  the  Egg 
Products  Inspection  Act,  there  would  be 
no  additionaj  costs  to  the  Department 
to  furnish  service  imder  this  part  (7  CFR 
Part  55)  and  an  inauguration  charge 
would  not  be  applicable. 

In  addition,  by  deleting  the  Inaugura- 
tion charge  at  this  time,  the  Department 
believes  this  may  encourage  some  plants 
to  apply  for  the  volimtary  Inspection 
service  prior  to  July  1,  1971,  This  would 
be  of  advantage  to  the  plants,  consumers. 


and  the  Department.  The  plants  would 
benefit  from  the  experience  gained  prior 
to  July  1,  1971,  and  such  experience  will 
afford  an  orderly  trsinsition  of  the  plants 
from  the  volimtary  to  the  mandatory 
program  on  that  date  with  no  disruption 
in  the  orderly  marketing  of  egg  products; 
consumers  will  be  assured  that  the  egg 
products  produced  in  these  plants  are 
wholesome,  unadulterated,  and  properly 
labeled;  and  the  Department  will  benefit 
from  not  having  to  perform  an  excessive 
nimaber  of  s\xrveys  and -related  functions 
in  a  short  period  before  July  1,  1971, 
which  would  result  in  a  concentrated 
workload  and  excessive  costs. 
The  amendment  is  as  follows: 
In  §  55.68,  subparagraph  (1)  of  para- 
graph (a)  is  revised  to  read: 

§  55.68     Continuous     inspection     per- 
formed on  a  resident  basis. 

•  •  •  •  • 

(a)   •  *  • 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  under  this  part  is  signed  ex- 
cept when  an  application  for  service  has 
been  signed  for  egg  products  inspection 
service  under  the  Egg  Products  Inspec- 
tion Act  (84  Stat.  1621,  et  seq.,  21  U.S.C. 
1031-1056),  or  when  an  application  is 
required  because  of  a  change  in  name 
or  ownership.  If  service  is  not  installed 
within  6  months  from  the  date  the  ap- 
plication is  filed,  or  If  service  is  inactive 
due  to  an  approved  request  for  removal 
of  a  grader(s)  or  inspector(s)  for  a  pe- 
riod of  6  months,  the  application  will  be 
considered  terminated,  but  a  new  appli- 
cation may  be  filed  at  any  time.  There 
will  be  a  charge  of  $300  if  the  application 
is  terminated  at  the  request  of  the  ap- 
plicant for  reasons  other  than  for  a 
change  In  location  within  12  months 
from  the  date  of  the  inauguration  of 
service. 

•  •  •  *  • 

Public  rulemaking  would  not  result  In 
the  Department  receiving  additional  in- 
formation on  this  matter.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  March,  1971,  to  become  effective 
AprU  1, 1971. 

G.  R.  Grange, 
Deputy  Administrator. 
Marketing  Services. 
[FR  Doc.71-4275  FUed  3-20-71:8:60  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

(Lemon  Reg.  473) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.773     Lemon  Regulation  473. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  Ume,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;    it  Is  necessary,  in  order  to 
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effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  23,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  March  28,  1971,  through 
April  3,  1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  9.000  Cartons; 

(ii)  District  2:  191,000  Cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  25,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[PR  Doc.71-4361  Piled  3-26-71;8:53  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTEI  A — ECONOMIC  REGULATIONS 
[Regulation  KR-675;  Amdt.  33] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Civil  Aircraft  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  March  1971. 

The  instructions  for  Schedule  T-6 — 
Summary  of  Civil  Aircraft  Charters — in 
sections  25  and  35  of  Part  241  refer  to 
"mixed  charters,  as  defined  in  Part  207" 
(paragraphs  (c)  (1)  and  (2),  respec- 
tively). In  addition,  the  instructions  for 
Schedule  T-6  in  paragraph  b(3)  of  sec- 
tion 35  refer  to  "split  charter,  as  defined 
in  §208.3(s)(2)(U>  or  §  295.2(b)  (2)  of 
the  Board's  Economic  Regulations." 

In  ER-660  and  ER-659,  the  Board 
amended  Parts  207  and  208,  respectively, 
and  in  ER-664  it  deleted  Part  295  of  the 
economic  regulations.'  The  amendments 
included  elimination  of  "mixed  char- 
ters" as  presently  defined  in  Part  207' 
and  substitution  of  the  definition  of  the 
term  contained  in  Part  208.  In  addition, 
the  reference  to  a  split  charter  was  re- 
moved from  the  definitions  section  of 
Part  208  (§  208.3(s)  (2)  (ii) )  and  split 
charters  now  fall  imder  new  §  208.6(c). 


<  Adopted  Jan.  29,  1971,  and 
1971. 

=  I.e.,  "a  charter  trip  In 
and  cargo  are  carried  on  the  sai 


^Ive  Apr.  6, 

passengers 
flight." 
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Accordingly,  sections  25  and  35  require 
editorial  amendments  reflecting  these 
recent  changes  in  Parts  207  and  208  and 
deletion  of  Part  295.' 

This  regulation  is  issued  by  the  under- 
signed pursuant  to  a  delegation  of 
authority  from  the  Board  to  the  Gen- 
eral Counsel  in  14  CFR  385.19,  and  shall 
become  effective  on  April  16,  1971.  Pro- 
cedures for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  §§  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  241  of  the  economic  regulations  (14 
CFR  Part  241  effective  April  16,  1971  as 
follows: 

1.  Amend  section  03  by  revising  the 
definition  of  air  carrier,  supplemental  to 
read  as  follows: 

Section  03 — Definitions  for  Purposes 
of  This  System  of  Accounts  and 
Reports 

*  *  •  •  * 

Air  carrier,  supplemental — An  air  car- 
rier holding  a  certificate  Issued  under 
section  401(d)(3)  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  or  a  special 
operating  authorization  issued  under 
section  417  of  the  Act. 

*  •  •  •  • 

2.  Amend  section  25  by  revising  sub- 
paragraph (1)  of  paragraph  (c)  of  the 
instructions  for  Schedule  T-6  to  read  as 
follows : 

Section  25 — Traffic  and  Capacity 
Elements 

•  •  «  •  • 

Schedule  T-6 — Summary  of  Civil 
Aircraft  Charters 

•  •  *  *  • 

(c)   *  *  * 

( 1 )  Single  entity  charter,  as  defined  in 
Part  208  of  the  Board's  economic  regu- 
lations. Charters  in  which  passengers 
and  cargo  are  carried  on  the  same  air- 
craft are  to  be  reported  as  single  entity 
charters. 

*  *  •  •  • 

3.  Amend  section  35  by  revising  sub- 
paragraphs (2)  and  (3)  of  paragraph 
(b)  of  the  instructions  for  Schedule  T-6 
to  read  as  follows: 

Section  35 — Traffic  and  Capacity 
Elements 

*  •  •  •  • 

Schedule  T-6 — Summary  of  Civil 
Aircraft  Charters 

•  *  •  •  * 
(b)   •  *  • 

(2)  Single  entity  charter,  as  defined 
in  Part  208  of  the  Board's  economic 
regulations.  Charters  in  which  passen- 
gers and  cargo  are  carried  on  the  same 
aircraft  are  to  l9e  reported  as  single 
entity  charters. 

(3)  Split  charter,  as  specified  in  §  208.- 
6(c)  of  the  Board's  economic  regulations. 


*  In  addition,  the  definition  of  "air  carrier, 
supplemental"  in  section  03  is  being  revised 
to  delete  "operating  authority  pursuant  to 
section  7  or  9  of  Public  Law  87-528." 


For  reporting  purposes,  a  split  charter 
is  to  be  listed  as  one  flight  and  listed  only 
on  the  split  charter  report,  even  though 
a  portion  of  the  split  charter  may  be  pro 
rata  and  the  other  portion  single  entity. 

•  •  *  *  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 

General  Counsel. 
[PR  Doc.71-4307  Piled  3-26-71:8:53  am] 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-1860] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

United  Industrial  Syndicate,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended;  15 
U.S.C.  18)  [Cease  and  desist  order.  United 
Industrial  Syndicate,  Inc.,  New  York,  N.Y., 
Docket  C-1860,  Peb.  12,  1971] 

In  the  Matter  of  United  Industrial  Syn- 
dicate, Inc.,  a  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  automotive  fuel 
pumps  to  divest  within  1  year  the  fuel 
pump  business  of  an  acquired  competitor 
located  In  Fond  du  Lac,  Wis.,  to  an  FTC- 
approved  firm,  and  refrain  from  acquir- 
ing any  other  fuel  pump  business  for  a 
period  of  10  years  without  Commission 
approval. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

For  the  purposes  of  this  order,  "re- 
spondent" shall  mean  United  Industrial 
Syndicate,  Inc.  and  its  officers,  directors, 
agents,  representatives,  employees,  sub- 
sidiaries, affiliates,  successors,  and 
assigns. 

I.  It  is  ordered.  That  respondent 
within  twelve  (12)  months  from  the  ef- 
fective date  of  this  order,  shall  divest, 
subject  to  the  approval  of  the  Federal 
Trade  Commission,  all  assets,  properties, 
rights  and  privileges,  tangible  and  in- 
tangible, of  Wells  Manufacturing  Corp. 
(formerly  Wells  Manufacturing  Corp.) 
relating  to  the  manufacture  and  sale  of 
fuel  pumps.  Among  other  things  such 
divestiture  shall  include: 

(a)  All  the  equipment  and  machinery 
relating  to  the  manufacture  and  sale  of 
fuel  pumps; 

(b)  At  the  option  of  the  acquirer. 
Plant  No.  3.  located  at  305  Taylor  Street, 
Fond  du  Lac,  WI,  said  plant  to  be  out- 
fitted with  the  aforesaid  equipment  and 
machinery  promptly  after  acquirer  has 
signed  a  contract  of  acquisition  and  in 
substantial  conformity  with  plant  layout 
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blueprints  submitted  with  respondent's 
settlement  proposal,  dated  October  16, 
1970,  provided  the  Commission  may  de- 
termine that  an  acquirer's  decision  to  not 
acquire  Plant  No.  3  would  adversely 
affect  the  competitive  viability  and  effec- 
tiveness of  the  business  to  be  divested; 

(c)  all  inventories,  customer  lists, 
trademarks  and  trade  names,  including 
"Capac"  and  "AMPCO,"  it  being  under- 
stood that  a  license  to  use  "AMPCO"  in 
connection  with  ignition  parts  will  be 
reserved  by  respondent,  and  that  re- 
spondent will  make  accessible  to  the 
acquirer  such  records  and  its  employed 
personnel  as  may  facilitate  the  ac- 
quirer's initial  operations  of  the  acquired 
operations. 

II.  It  is  further  ordered.  That  respond- 
ent will  do  all  in  its  power  to  assure  that 
the  business  operations  to  be  divested  will 
be  properly  staffed  and,  in  particular, 
that  all  available  means  will  be  employed 
by  respondent  to  assist  the  acquirer  in 
retaining  present  management,  person- 
nel, and  sales  representatives  of  Wells 
Manufacturing  Corp.  whom  the  acquirer 
wishes  to  employ  and  engage  and  that 
respondent  will  terminate  its  own  em- 
ployment of  any  such  persons  at  the  ear- 
liest date  permitted  by  any  employment 
contract  in  effect  July  24,  1970,  and  will 
refrain  from  inducing  such  persons  to 
leave  the  acquired  operations  for  employ- 
ment with  respondent.  The  foregoing  di- 
vestiture shall  be  achieved  in  a  manner 
insuring  the  operation  of  the  divested 
business  by  the  acquirer  as  a  going  con- 
cern in  the  manufacture  and  sale  of  fuel 
pumps. 

m.  It  is  further  ordered.  That  such 
divestiture  shall  be  made  to  an  acquirer 
approved  in  advance  by  the  Federal 
•  Trade  Commission,  and  in  any  event 
shall  not  be  made  directly  or  indirectly: 
(a)  To  any  concern  engaged  in  the  man- 
ufacture, sale  or  distribution  of  new  auto- 
motive fuel  pumps ;  or  (b)  to  any  concern 
whose  new  automotive  parts  af  termarket 
sales  (excluding  sales  to  the  automotive 
vehicle  manufacturers)  exceeded  $20 
million  in  1967;  or  <c)  to  any  person  who 
is  at  the  time  of  the  divestiture  or  has 
been  at  any  time  during  the  1-year 
period  preceding  the  effective  date  of  this 
order,  an  officer,  director,  employee,  or 
agent  of,  or  under  the  control  or  direction 
of,  respondent  or  any  of  respondent's 
subsidiAry  or  affiliate  corporations,  or 
anyone  who  owns  or  controls,  or  has 
owned  or  controlled,  directly  or  indi- 
rectly, more  than  one  (1)  percent  of  the 
outstanding  shares  of  common  stock  of 
respondent. 

rv.  It  is  further  ordered,  Th&t  pending 
divestiture,  respondent  shall  not  make 
or  permit  any  deterioration  in  any  of  the 
plants,  machinery,  buildings,  equipment, 
or  other  property  or  assets  of  the  c<Mn- 
pany  to  be  divested  which  may  impair 
their  present  capacity  or  market  value. 
V.  It  is  further  ordered.  That  com- 
mencing on  the  effective  date  of  this  or- 
der and  continuing  for  a  period  of  ten 
(10)  years  from  and  sifter  the  date  of 
completing  the  divestiture  required  by 
this  order,  respondent  shall  cease  and 
desist  from  entering  into  any  arrange- 
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ment  by  which  respondent  acquires,  di- 
rectly or  indirectly,  through  subsidiaries, 
joint  ventures  or  otiierwise,  without  prior 
approval  of  the  Federal  Trade  Ccmimis- 
sion,  the  whole  or  any  part  of  the  stock, 
share  capital  or  assets  of  any  concern 
engaged  in  the  manufacture,  sale  or  dis- 
tribution of  automotive  fuel  pumps,  nor 
shall  respondent  enter  into  any  arrange- 
ment with  any  such  concern  by  which 
respondent  obtains  the  market  share,  in 
whole  or  in  part,  of  such  concern  in 
the  above-mentioned  product  line  (a) 
through  such  concern  discontinuing  the 
manufacturing,  distribution  or  sale  of 
automotive  fuel  pumps  under  its  own 
trade  name  or  labels  and  thereafter  dis- 
tributing such  products  under  respond- 
ent's trade  name  or  labels  or  (b)  by  rea- 
sons of  such  concern  discontinuing  the 
manufacture,  distribution  or  sale  of  such 
products  and  thereafter  transferring  to 
respondent  customer  lists  or  in  any  other 
way  making  available  to  respondent  ac- 
cess to  customers  or  customer  accounts, 
or  (c)  by  any  other  means. 

VI.  It  is  further  ordered.  That  regard- 
ing paragraphs  I-IV  of  this  order,  re- 
spondent shall  periodically,  within  sixty 
(60)  days  from  the  effective  date  of  this 
order  and  every  sixty  (60)  days  there- 
after until  respondent  has  fully  complied 
with  the  provisions  of  this  order,  submit 
to  the  Federal  Trade  Commission  a  de- 
tailed written  report  of  its  actions,  plans, 
and  progress  in  complying  with  the  pro- 
visions of  this  order  and  fulfilling  its  ob- 
jectives, including  such  documentation  as 
may  be  required.  Regarding  paragraph  V 
of  this  order,  respondent  shall  file  a  re- 
port of  compliance  within  sixty  (60)  days 
after  the  effective  date  of  this  order  and 
annually  thereafter  on  the  anniversary 
date  of  this  order. 

VII.  It  is  further  ordered.  That  re- 
spondent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Vm.  It  is  further  ordered,  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

Issued:  February  12, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-4226  PUed  3-26-71:8:46  am] 


(Docket  No.  C-1861] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

White  Industries,  inc.,  et  al. 

Subpart — Enforcing  dealings  or  pay- 
ments wrongfully:  8  13.1045  Enforcing 
dealings  or  payments  wrongfully.  Sub- 
part— Securing  orders  by  deception: 
S  13.2170     Securing  orders  by  deception. 
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Subpart — Shipping,  for  payment  de- 
m£md,  goods  in  excess  of  or  without 
order:  §  13.2195  Shipping,  for  payment, 
demand,  good  in  excess  of  or  without 
order. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  a£  amended:  15 
U.S.C  45)  (Cease  and  desist  order,  White  In- 
dustries, Inc.,  et  al.,  Westfleld,  Mass.,  Docket 
No.  C-1861,  Peb.  16,  1971] 

In  the  Matter  of  White  iTidustries,  Inc., 
a  Corporation,  and  Arthur  T.  White 
and  K.  Stanley  Zolyn,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Westfield, 
Mass.,  mail-order  seller  of  greeting 
cards  and  stationery  to  cease  using 
order  forms  with  spaces  for  making 
checks  to  automatically  request  forward- 
ing of  further  merchandise,  using  order 
forms  which  purport  to  be  effective  prior 
to  being  signed  by  purchaser,  using  such 
forms  unless  they  have  separate  para- 
graphs setting  forth  that  future  ship- 
ments are  authorized  and  describing  the 
merchandise  to  be  sent,  shipping  mer- 
chandise without  disclosing  that  it  is  sent 
unsolicited  and  may  be  treated  as  a  gift, 
seeking  to  collect  for  such  shipments,  ex- 
cept that  the  last  two  provisions  of  this 
order  shall  not  be  effective  until  6 
months  after  the  date  of  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  White 
Industries,  Inc.,  a  corporation,  t/a 
"Quaint  Shop  Folks,"  "White's  Quaint 
Shop,"  "White,  The  Magazine  Bargain 
Man,"  "Thoinas  Terry  Studios,"  and 
"Friendlycraft  Studios,"  or  under  any 
other  name  or  names,  and  its  officers, 
and  Arthur  T.  White  and  K.  Stanley 
Zolyn,  individually  and  as  officers  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  greeting  cards  or 
other  products,  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Using  any  kind  of  order  or  payment 
form,  wherein  by  the  making  of  a  single 
check  or  other  mark  indicating  the 
placing  of  an  order  or  the  making  of 
a  payment  for  present  known  merchan- 
dise, a  purchaser  simultaneously  or  auto- 
matically makes  a  request  for  the  for- 
warding of  merchandising  at  a  later  date 
for  "advance  examination,"  "advance 
preview"  or  for  any  other  reason. 

2.  Using  any  form  of  communication 
by  which  purchasers  authorize  or  pur- 
port to  authorize  respondent  to  send 
merchandise  at  a  future  date  which  pur- 
ports to  be  effective  prior  to  being  signed 

■  and  returned  by  the  recipient. 

3.  Using  any  ^ch  form  of  authoriza- 
tion set  forth  in  paragraph  2  unless 
such  authorization  is  set  forth  in  a  com- 
pletely separate  and  distinct  paragraph 
(or,  at  respondents'  option,  a  completely 
separate  and  distinct  document)  which 
separate  paragraph  (or  separate  docu- 
ment) contains  no  words,  statement,  or 
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information  not  necessary  to  such  au- 
thorization and  which  does  not  clearly 
and  conspicuously  state  the  following: 

a.  That  the  document  is  an  authoriza- 
tion for  respondents  to  send  merchandise 
at  a  futiu-e  date;  and 

b.  The  period  of  time  for  which  the 
authorization  will  be  operative  shall  not 
exceed  1  year,  or  one  offering  whichever 
is  less :  and 

c.  The  description  of  the  merchandise 
contemplated  by  the  authorization  form. 

4.  Misrepresenting,  directly  or  by  im- 
plication, the  legal  relationship  or  legal 
obligation,  if  any,  that  exists  between 
respondents  and  the  mailees  to  whom 
respondents  send  merchandise. 

5.  Shipping  merchandise  without  a 
prior  express  written  authorization  as 
described  in  paragraphs  2  and  3  above, 
unless  attached  to  said  merchandise 
there  is  a  clear  and  conspicuous  state- 
ment informing  the  recipient  of  the 
following: 

a.  That  the  merchandise  is  being  sent 
to  the  recipient  imsolicited;  and 

b.  That  the  recipient  is  not  obligated 
to  return  the  merchandise;  and 

c.  That  the  recipient  may  treat  the 
merchandise  as  a  gift,  that  he  may  use, 
discard,  or  dispose  of  it  in  any  manner 
that  he  sees  fit  without  any  obligation 
whatsoever  to  the  sender. 

6.  Sending  any  communicaticm  or 
making  any  demands  or  requests  that 
seek  to  obtain  payment  for  or  the  return 
of  any  merchandise  sent  without  a  prior 
express  written  authorization  as  de- 
scribed in  paragraphs  two  and  three 
above. 

Provided,  houKver,  That  paragraphs  five 
and  six  shall  not  become  effective  until 
six  (6)  months  after  the  Commission's 
entry  of  this  order  to  cease  and  desist. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  16, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
IPR  D(k:.71-4236  Piled  3-26-71;8:46   am] 


RULES  AND  REGULATIONS 

(Docket  No.  (7-1862| 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Irma  Shorell,  Inc.,  and 
H.  Allen  Lightman 

Subpart — Advertising  falsely  or  mis- 
teadingly:  5  13.170  QtuiUUes  or  proper- 
ties of  jiroduct  or  service:  13.170-24 
Cosmetic  or  beautifying:  13.170-76  Re- 
juvenating. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  I  Cease  and  desist  order,  Irma 
Shorell.  Inc.,  et  al..  New  York,  N.Y.,  Docket 
No.  C-1862,  Feb.  16,  1971  ] 

In  the  Matter  of  Irma  STiorell,  Inc.,  a 
Corporation,  and  H.  Allen  Lightman, 
Individually  and  as  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  distributor  of  a  skin-conditioning 
cosmetic  to  cease  misrepresenting  that 
its  facial  cream  will  rejuvenate  and  re- 
store youth  to  the  skin,  is  equivalent  to 
and  may  be  used  instead  of  surgical 
face-Ufting,  and  will  have  a  permanent 
or  lasting  effect. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Irma 
Shorell,  Inc.,  a  corporation,  and  H.  Allen 
Lightman,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  smy  corporate  or  any 
other  devices  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
Irma  Shorell's  Contour/35  or  any  other 
preparation  possessing  substantially 
similar  properties.  Do  forthwith  cease 
and  desist  from  directly  or  indirectly : 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
which  represents  directly  or  by 
implication. 

(a)  That  said  cosmetic  preparation 
will  rejuvenate  the  skin  of  the  user 
thereof  or  restore  youth  to  the  skin  of 
the  user; 

(b)  That  said  cosmetic  preparation 
can  be  used  in  lieu  of  surgical  face-lift- 
ing and  is  equivalent  thereto;  and, 

(c)  That  said  cosmetic  preparation 
will  have  a  permanent  or  lasting  effect. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  hiduce  directly  or  in- 
directly the  purchase  of  respondent's 
preparation  in  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act  which  contains  any  of  the  rep- 
resentations prohibited  in  Paragraph  1 
hereof. 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 


service  upon  them  of  this  order  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  the  order. 

It  is  further  ordered.  That  the  respond- 
ents shall,  forthwith  distribute  a  copy 
of  this  order,  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  the  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  February  16, 1971. 

By  the  Commission. 

[seal!  Charles  A.  Tobdt, 

Secretary. 

[PR  Doc.71-4227  Piled  3-26-71;8:4«  am] 


(Docket  No.  C-18631 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Everest  &  Jennings,  Inc. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act — Price  dis- 
crimination imder  2(a) :  §  13.725  Cu- 
mulative quantity  discounts  and  sched- 
ules: Discriminating  in  price  imder 
section  2,  Clayton  Act^-Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) ;  §  13.825  Allowances 
for  services  or  facilities;  Discriminating 
in  price  under  section  2,  Clayton  Act — 
Furnishing  services  or  facilities  for 
processing,  handling,  etc.  under  2(e) : 
!  13.843    Promotional  enterprises. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2.  40  Stat.  1526;  15  VS.C.  13) 
[Cease  and  desist  order,  Everest  Sc  Jennings, 
Inc.,  Los  Angeles,  Calif.,  Docket  No.  C-18e3, 
Peb.  16. 1971] 

In  the  Matter  of  Everest  &  Jennings, 
Inc.,  a  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Cahf.,  manufacturer  and  distributor  of 
medical  and  surgical  apparatus  to  cease 
discriminating  in  price  between  compet- 
ing customers,  and  failing  to  pay  for  or 
to  make  services  and  facilities  available 
to  all  competing  customers  on  a  propor- 
tionally equal  basis. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Everest 
&  Jennings,  Inc.,  a  corporation,  and  its 
officers,  employees,  agents,  and  repre- 
sentatives, directly  or  through  corporate 
or  other  devices,  in  or  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  any  of  its  products  In  commerce  as 
"commerce"  is  defined  in  the  Clayton 
Act,  as  amended  do  forthwith  cease  and 
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desist  from  discriminating,  directly  or 
Indirectly,  in  the  price  of  such  products 
of  like  grade  and  quality: 

By  selling  such  products  to  any  pur- 
chaser at  net  prices  higher  than  the  net 
prices  charged  any  other  purchaser  who 
competes  in  the  resale  or  distribution 
of  such  products  with  the  purchaser 
paying  the  higher  price. 

It  is  further  ordered.  That  respondent 
Everest  &  Jennings,  Inc.,  a  corporation, 
and  its  officers,  employees,  agents,  and 
representatives,  directly  or  through  any 
corporate  or  other  device,  in  or  in  con- 
nection with  the  offering  for  sale,  sale  or 
distribution  of  any  of  its  products  in 
commerce,  as  "commerce"  as  defined  in 
the  Clayton  Act,  as  amended,  do  forth- 
with cease  and  desist  from: 

1.  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to,  or  for  the 
benefit  of,  any  customeiTof  respondent 
as  compensation  or  in  consideration  for 
any  services  or  facilities  furnished  by 
or  through  such  customer  In  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  respondent's  products,  un- 
less such  payment  or  consideration  is 
made  available  on  proportionally  equal 
terms  to  all  other  customers  competing 
In  the  distribution  of  such  products; 

2.  Furnishing,  contracting  to  furnish, 
or  contributing  to  the  furnishing  of  serv- 
ices or  facilities  in  connection  with  the 
handling,  processing,  sale  or  offering  for 
sale  of  respondent's  products  to  any  pur- 
chaser from  respondent  of  such  products 
bought  for  resale,  when  such  services  or 
facilities  are  not  accorded  on  propor- 
tionally equal  terms  to  all  other  pur- 
chasers from  respondent  who  resell  such 
products  in  competitiwi  with  such  pur- 
chasers who  receive  such  services  or 
facilities. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  oper- 
ating divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  its  compliance  with  this  order. 

Issued:  February  16,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-42a8  Filed  3-26-71;8:46  am) 


IDocket  No.  C-1864] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Metromedia,  Inc. 

Subpart — Advertising  falsely'  or  mis- 
leadlngly:  8  13.15    Business  status,  ad- 


vantages, or  connections:  13.15-200 
Non-profit  character.  Subpart — Furnish- 
ing means  and  instnunentalities  of  mis- 
representation or  deception:  S  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception.  Sub- 
p  a  r  t — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1495  Non-profit  char- 
acter. Subpart — Seciuring  information  by 
subterfuge:  §  13.2168  Securing  infor- 
mation by  subterfuge.  Subpart — Secur- 
ing signatures  wrongfully :  !  13.2175  Se- 
curing signatures  wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  US.C.  45)  [Cease  and  desist  order, 
Metromedia,  Inc.,  New  York,  N.Y.,  Docket 
No.  C-1864,  Peb.  17,  1971 J 

In  the  Matter  of  Metromedia,  Inc.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  compiler  of  mailing  lists  used  by 
direct-mail  advertisers  and  merchan- 
disers to  cease  misrepresenting  the  pur- 
pose or  use  of  Information  sought  by  its 
questionnaires,  offering  for  sale  or  using 
its  "Metromail  Elites"  mailing  list  or 
other  list  derived  therefrom,  provided 
that  the  term  "questionnaire"  as  used 
herein  shall  mean  any  solicitation  of 
information  to  be  used  in  a  mailing 
list. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pUance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Metro- 
media, Inc.,  a  corporation,  and  its 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  construction,  development,  mainte- 
nance, advertising,  offering  for  sale,  sale 
or  use  of  respondent's  "Metromail  Elites" 
mailing  list,  or  any  other  of  respondent's 
mailing  lists.  In  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  information  sought  by 
respondent  by  any  questionnaire,  in  con- 
nection with  the  compilation  or  con- 
struction of  mailing  lists  used  by  re- 
spondent in  connection  with  the 
advertising  or  sale  of  merchandise  or 
services  is  for  any  purpose  other  than 
the  compilation  of  mailing  lists  to  be  so 
used;  or  misrepresenting,  in  any  manner, 
the  purpose  or  intent  or  the  use 
of  any  information  sought  by  any 
questionnaire. 

2.  Falsely  representing  that  address- 
ees of  any  questionnaire  will  not  be 
importuned  to  purchase  merchandise  or 
services. 

3.  Failing,  clearly  and  conspicuously, 
and  at  the  outset,  to  state  in  each  oral 
or  written  questionnaire  of  respondent 
to  persons  who  are  or  may  be  prospective 
addressees  for  inclusion  on  or  in  any 
mailing  list  or  other  compilation  of  ad- 
dressees, the  following:  "We  are  in  the 
business  of  compiling  mailing  lists 
which  we  may  use  ourselves,  or  which 
may  be  used  by  direct  mail  advertisers. 
The  Information  which  you  furnish  us 
by  filling  out  this  questionnaire  may  be 
iised,  together  with  yoiu-  name  and  ad- 


dress, in  compiling  such  lists." 

4.  Advertising,  offering  for  sale,  sale  or 
use  by  respondent  or  others  of  respond- 
ent's "Metromail  Elites"  mailing  list,  or 
any  other  mailing  list  derived  directly 
therefrom. 

Provided,  however.  That  the  term  "ques- 
tionnaire," as  used  in  this  order,  shall 
mean  any  inquiry  for  or  solicitation  of 
information,  whether  written,  oral  or  by 
information,  whether  written,  oral  or  by 
any  other  means,  from  addressees  or  pro- 
spective addressees  for  inclusion  on  or  in 
any  mailing  lists  or  other  compilation  of 
addressees,  by  any  division  or  subsidiary 
of  respondent  which  is,  or  hereafter  may 
be,  in  the  business  of  compiling  mailing 
lists  for  direct-mail  advertisers,  for  the 
purpose  or  with  the  result  of  constructing 
or  developing  for  respondent  any  mailing 
list  or  other  compilation  of  addressees. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  Itiat  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  It,  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  February  17,  1971. 

By  the  Commlslson. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-4229  PUed  3-26-71  ;8:47  am) 


[Docket  No.  C-1 865) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Seattle  Mobile  Homes,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  i  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lendhig  Act;  §  13.155 
Prices:  13.115-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lending 
Act.  Subpart — ^Misrepresenting  oneself 
and  goods — Goods:  S  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  S  13.1905  Terms  and  conditions: 
13.1 905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stet.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  82  Stat. 
146.  147;  15  U.S.C.  45.  1601-1605)   (Cease  and 
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desist  order.  S«*ttle  Mobile  Homes.  Inc..  et  ftl., 
Edmonds.  Wash..  Docket  No.  C-1865,  Feb.  18, 
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In  the  Matter  of  Seattle  Mobile  Homes, 
Inc.,  Doing  Business  as  Pacific  Mo- 
bile Homes  and  Cost  Trailer  Sales 
Co..  Doing  Business  as  Cost  Mobile 
Homes  ajid  Felix  V.  Costamo.  In- 
dividually and  <u  an  Officer  of  Seat- 
tle Mobile  Homes,  Inc.,  and  Cost 
Trailer  Sales  Co. 

Consent  order  requiring  two  sellers  of 
mobile  homes  with  headquarters  in  Ed- 
fftonds,  Wash.,  and  Portland.  Oreg.,  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  their  credit  cus- 
tomers the  cash  price,  downpayment, 
value  of  trade-in.  unpaid  balance  of  cash 
price,  unpaid  balance,  amount  financed, 
finance  charge,  deferred  finance  charge, 
and  number  of  payments;  respondents 
have  also  failed  to  disclose  the  method 
of  computing  penalties  for  default,  the 
type  of  security  interest  held  to  secure 
credit,  and  engaging  in  consumer  credit 
transactions  without  making  aU  disclo- 
sures required  by  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Seattle 
Mobile  Homes,  Inc.,  and  Cost  Trailer 
Sales  Co.,  corporations,  and  their  ofiBcers, 
and  Felix  V.  Costanzo,  individually  and 
as  an  officer  of  Seattle  Mobile  Homes, 
Inc.,  and  Cost  Trailer  Sales  Co.,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  consumer  credit  sale,  as  "consumer 
credit"  and  "credit  sale"  are  defined  in 
Regulation  Z  (12  CFR  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from : 

( 1 )  Failing  in  any  credit  sale  to  dis- 
close accurately  the  price  at  which  re- 
spondents, in  the  regular  course  of  busi- 
ness, offer  to  sell  for  cash  the  property 
or  services  which  are  the  subject  of  the 
credit  sale,  and  to  describe  that  price  as 
the  "cash  rrrice,"  as  required  by  §  226.8 
(c)  (1)  of  Regulation  Z. 

<2)  Failing  to  disclose  the  amount  of 
any  downpayment  in  money  made  in  con- 
nection with  any  credit  sale,  and  to  de- 
scribe that  amount  as  the  "cash  down- 
payment",  as  required  by  §  226.8(c)  (2) 
of  Regiilation  Z. 

(3)  Failing  to  describe  the  sum  of  the 
"cash  downpayment"  and  the  "trade- 
in"  made  in  connection  with  any  credit 
sale  as  the  "total  downpayment",  as  re- 
quired by  §  226.8(c)  (2)  of  Regulation  Z. 
(4>  Failing  in  any  credit  sale  to  dis- 
close the  difference  between  the  "cash 
price"  and  the  "total  downpayment",  and 
to  describe  that  difference  as  the  "unpaid 
balance  of  cash  price",  as  required  by 
$  226.8(c)  (3)  of  Regulation  Z. 

(5)  Failing  In  any  credit  sale  to  dis- 
close all  charges  which  are  not  part  of 
the  "cash  price"  or  the  "finance  charge" 
but  are  included  in  the  amoimt  fintmced. 
and  to  itemize  each  such  charge  individ- 
ually  as   required   by   f  226.8(c)  (4)    of 
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Regulation  Z. 

(6)  Failing  to  disclose  the  sum  of  the 
charges  referred  to  In  paragraph  (5) 
above  and  the  "unpaid  balance  of  cash 
price"  and  to  describe  that  sum  as  the 
"unpaid  balance",  as  required  by  S  226.8 
(c)  (5)  of  Regulation  Z. 

(7)  Failing  to  disclose  the  amount  of 
credit  extended,  and  to  describe  that 
amount  as  the  "amount'flnanced"  as  re- 
quired by  S  226.8(c)  (7)  of  Regulation  Z. 

(8)  Failing  to  disclose  the  sum  of  all 
charges  made  to  the  customer  which  are 
required  by  §  226.4  of  Regulation  Z  to  be 
included  in  the  finance  charge,  and  to  de- 
scribe that  sum  as  the  'finance  charge", 
as  required  by  §  226.8(c)  (8)  (1)  of  Regu- 
lation Z. 

(9)  Failing  in  any  credit  sale  to  dis- 
close accurately  the  siun  of  the  cash 
price,  all  charges  which  are  included  in 
the  amount  financed  but  which  are  not 
part  of  the  finance  charge,  and  the  fi- 
nance charge,  and  to  describe  that  sum 
as  the  "deferred  payment  price",  as  re- 
quired by  9  226.8(c)  (8)  (ii)  of  Regula- 
tion Z. 

(10)  Failing  to  disclose  the  annual 
percentage  rate  accurately  to  the  near- 
est quarter  of  one  percent,  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

(11)  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  period  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, as  required  by  §  226.8(b)  (3)  of  Reg- 
ulation Z. 

( 12)  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  indebt- 
edness, and  to  describe  the  simi  as  the 
"total  of  payments"  as  required  by 
S  226.8(b)  (3)   of  Regulation  Z. 

( 13 )  Failing  to  disclose  the  amount  or 
method  of  computing  the  amount  of  any 
default  delinquency,  or  similar  charges 
payable  in  the  event  of  late  payments, 
as  required  by  §  226.8(b)  (4)  of  Regula- 
tion Z. 

(14)  Failing  to  describe  the  type  of 
any  security  interest  in  property  held, 
or  to  be  retained  or  acquired  in  connec- 
tion with  any  extension  of  credit,  as 
required  by  S  226.8(b)  (5)  of  Regula- 
tion Z. 

(15)  Failing  to  identify  the  method 
of  computing  any  unearned  portion  of 
the  finance  charge  in  the  eventfOf  re- 
payment of  the  obligation,  as  required 
by  I  226.8(b)  (7)  of  RegulatiooJK. 

(16)  Engaging  in  a  consulner  credit 
transaction  or  disseminating  any  ad- 
vertising within  the  meaning  of  Regula- 
tion Z  of  the  Truth  in  LendlAgAct  with- 
out making  all  disclosuresth^t  are 
required  by  SS  226.6.  226.8.  and  22O0 
of  Regulation  Z  in  the  amount,  manner 
and  form  specified  therein.  "-- 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  said  future  per- 
sonnel of  respondents  engaged  in  the 
cmsununation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepa- 
ration, creation,  or  placing  of  adver- 
tising, and  that  respondent  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 


It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment,  or  sale,  result- 
ant in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  February  18.  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobik, 

Secretary. 

[FR  Doc.71-4230  Piled  3-26-71:8:47  am] 


(Docket  No.  0-18671 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Matsushita  Electric  of  Hawaii,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  !  13.192  Retraction  advertise- 
ment: '§  13.195  Safety:  13.195-60  Pro- 
duct; i  13.245  Specifications  or  stand- 
ards conformance.  Subpart — Claiming  or 
using  endorsements  or  testimonials 
falsely  or  misleadingly :  S  13.330  Claim- 
ing or  using  endorsements  or  testimo- 
nials falsely  or  misleadingly:  13.330-60 
National  organizations. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Mat- 
sushita Electric  of  Hawaii,  Inc.,  Honolulu, 
Hawaii,  Docket  No.  C-1867,  Feb.  19,  1971 J 

In  the  Matter  of  Matsushita  Electric  of 
Hawaii.  Inc..  a  Corporation 

Consent  order  requiring  a  Honolulu, 
Hawaii,  seller  and  distributor  of  "Pana- 
sonic" television  sets  and  other  electronic 
products  to  cease  representing  that  its 
television  sets  have  passed  tests  for  fire 
and  explosion  hazards  and  publish  a  re- 
traction of  such  claims  in  the  Honolulu 
Star-Bulletin. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mat- 
sushita Electric  of  Hawaii,  Inc.,  a  cor- 
poration, its  ofiQcers,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  in  commerce  of  any 
television  sets  do  forthwith  cease  and 
desist  from  representing  that  said  prod- 
uct or  products  have  been  tested,  and 
have  passed  such  tests,  for  fire  and  ex- 
plosion hazards,  or  for  any  other  safety 
characteristic   related  to  said  product 


»New. 
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or  products,  or  that  tests  have  demon- 
I       strated  that  its  products  are  superior  to 
'      other  products  tested  for  fire  and  explo- 
sion hazards,  or  for  any  other  safety 
V  characteristic  related  to  said  product  or 
)  products,  unless  and  in  fact,  tests  have 
/  actually  been  performed  and  the  results 
establish  that  such  representations  are 
true. 

It  is  further  ordered.  That  respondent 
shall  publish  a  half-page  retraction  in 
the  Saturday  Honolulu  Star-Bulletin,  on 
or  at  approximately  the  same  page,  and 
in  print  of  equal  size  and  prominence  to 
that  of  the  original  false,  misleading  and 
deceptive  advertisement. 

Said  retraction  shall  include  a  state- 
ment indicating  that  neither  Panasonic's 
color  television  sets,  nor  those  of  any 
other  manufacturer,  had  been  tested  by 
The  National  Commission  on  Product 
Safety  for  fire  and  explosion  hazards. 

It  is  further  ordered.  That  respondent, 
within  60  days  after  the  effective  date 
of  this  order,  shall  notify  each  of  its  cus- 
tomers of  this  cease  and  desist  order  by 
mailing  them  a  copy  thereof,  and  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  its  operating  divisions,  if  any. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  February  19, 1971. 

By  the  Commission. 

IsEALl  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.71-4231  Filed  3-26-71:8:47  am] 


[Docket  No.  C- 18681 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

International  Chinchillas,  Inc.,  and 
Hal  G.  Ward 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.50  Dealer  or  seller  as- 
sistance: §  13.60  Earnings  and  profits: 
S  13.70  Fictitious  or  misleading  guaran- 
tees: §  13.71  Financing:  13.71-10  Truth  , 
in  Lending  Act;  S  13.73  Formal  regula- 
tory and  statutory  reguirements :  13.73- 
92  Truth  in  Lending  Act;  S  13.155 
Prices:  13.155-40  Exaggerated  as  regu- 
lar and  customary;  13.155-95  Terms 
and  conditions:  13.155-95(a)  Truth  in 
Lending  Act;  S  13.175  Quality  of  prod- 
uct or  service.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1608 
Dealer  or  seller  assistance:  §  13.1615 
Earnings  and  profits:  $13.1623    Formal 


regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act; 
S  13.1715  Qualify;  5  13.1823  Terms  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  5  13.1892  Sales  contract, 
right-to-cancel  provision:  S  13.1905 
Terms  and  conditions  .-13.1905-60  Truth 
in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45.  1601-1606)  |  Cease 
and  desist  order,  International  Chinchillas, 
Inc..  et  al.,  Virginia  Beach,  Va.,  Docket  No. 
C-1868.  Feb.  19, 1971) 

In  the  Matter  of  International  Chin- 
chillas. Inc.,  a  Corporation,  and  Hal 
G.  Ward,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  Virginia 
Beach,  Va.,  sellers  and  distributors  of 
chinchilla  breeding  stock  to  cease  making 
exaggerated  earning  claims,  misrepre- 
senting the  quality  of  their  stock,  de- 
ceptively guaranteeing  the  fertility  of 
their  stock,  and  misrepresenting  their 
services  to  purchasers;  respondents  are 
also  required  to  refrain  from  making  any 
sales  contract  or  note  in  the  buyer's 
home  which  shall  become  effective  prior 
to  the  end  of  3  days,  to  notify  the 
buyer  of  his  option  to  rescind  the  con- 
tract, and  that  a  notice  be  printed  on 
the  sales  contract  that  it  may  be  sold  to 
a  third  party  who  will  not  be  obligated 
to  perform  the  contract;  respondents.  If 
doing  business  on  consumer  credit,  are 
required  to  conform  to  the  provisions  of 
Regulation  Z  of  the  Truth  in  Lending 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondents  In- 
ternationsd  Chinchillas,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Hal  O.  Ward, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resei^tatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  chinchiUa 
breeding  stock  or  any  other  articles  of 
merchandise,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Representing  directly  or  by  implica- 
tion that: 

1.  It  is  commercially  feEisible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
spare  rooms,  or  garages,  or  other  quarters 
or  buildings,  unless  in  immediate  con- 
junction therewith  it  is  clearly  and  con- 
spicuously disclosed  that  the  represented 
quarters  or  buildings  can  only  be  adapt- 
able to  and  suitable  for  the  breeding  and 
raising  of  chinchillas  on  a  commercial 
basis  if  they  have  the  requisite  space, 
temperature,  humidity,  ventilation,  and 
other  environmental  conditions. 

2.  Breeding  chinchillas  purchased  from 
respondents  as  a  commercial  profitable 
enterprise  can  be  achieved  without  pre- 


vious knowledge  or  experience  in  the 
breeding,  caring  for  and  raising  of  such 
animals. 

3.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  usually  litter  successively  sev- 
eral times  annually  producing  one  to  five 
offspring  per  litter,  or  an  average  of  four 
offspring  annually. 

4.  The  number  of  litters  or  sizes 
thereof  produced  per  female  chinchilla  is 
any  number  or  range  thereof;  or  repre- 
senting, in  any  manner,  the  past  number 
or  range  of  numbers  of  litters  or  sizes 
produced  per  female  chinchilla  of  pur- 
chasers of  respondents'  breeding  stock 
unless  in  fact  the  past  number  or  range 
of  numbers  represented  are  those  of  a 
substantial  number  of  purchasers  and 
accurately  reflect  the  number  or  range  of 
numbers  of  litters  or  sizes  thereof  pro- 
duced per  female  chinchilla  of  these  pur- 
chasers imder  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

5.  Offspring  of  respondents'  chinchiUa 
breeding  stock  sell  for  as  much  as  $1,000 
each  and  will  have  pelts  that  sell  for  an 
average  of  $30  per  pelt:  or  that  pelts 
from  the  offspring  of  the  respondents' 
breeding  stock  generally  sell  for  $40  to 
$60  each. 

6.  Chinchilla  pelts  and  offspring  from 
respondents'  breeding  stock  will  sell  for 
any  price,  average  price  or  range  of 
prices;  or  representing  in  any  manner, 
the  past  price,  average  price  or  range  of 
prices  of  purchasers  of  respondents' 
breeding  stock  unless  in  fact  the  past 
price,  average  price  or  range  of  prices 
represented  are  those  of  a  substantial 
number  of  purchasers  and  accurately  re- 
flect the  price,  average  price  or  range  of 
prices  realized  by  these  purchasers  imder 
circumstances  similar  to  those  of  the 
pruchaser  to  whom  the  representation  is 
made. 

7.  A  purchaser  starting  with  six  fe- 
males and  one  male  of  respondents'  chin- 
chilla breeding  stock  will  earn  $13,000 
over  a  5-year  period  from  the  sale  of  the 
offspring  or  their  pelts. 

8.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  earr  $13,000  over  a 
5-year  period,  or  realize  earnings,  prof- 
its or  income  in  any  amount  or  range 
of  amounts;  or  representing,  in  any  man- 
ner the  past  earnings,  profits  or  income 
of  purchasers  of  respondents'  breeding 
stock  unless  in  fact  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn- 
ings, profits  or  income  of  those  pur- 
chasers imder  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

9.  Chinchilla  breeding  stock  purchased 
from  respondents  is  guaranteed  or  war- 
ranted without  clearly  and  conspicuously 
disclosing  the  nature  and  extent  of  the 
guarantee,  the  maimer  in  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 

10.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  obligations  and  re- 
quirements set  forth  in  or  represented. 
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directly  or  by  implication,  to  be  con- 
tained in  any  guarantee  or  warranty  ap- 
plicable to  each  and  every  chinchilla. 

11.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  of  re- 
spondents' chinchillas  because  said  chin- 
chillas or  pelts  are  in  great  demand. 

12.  Respondents  will  purchase  all  or 
any  offspring  raised  by  purchasers  of 
respondents'  chinchilla  breeding  stock 
imless  respondents  do  in  fact  purchase 
all  of  the  offspring  offered  by  said  pur- 
chasers at  the  price  and  on  the  terms  and 
conditions  represented. 

13.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  en- 
able purchasers  to  successfully  breed  or 
raise  chinchillas  as  a  commercially  prof- 
itable enterprise. 

14.  Respondents  have  an  expert  staff 
to  assist  purchasers  of  respondents'  chin- 
chilla breeding  stock  in  the  care  and 
madntenance  of  said  animals  unless  they 
have  such  staff  as  represented. 

15.  Respondents'  chinchilla  breeding 
stock  Is  of  top  quality  as  rated  by  a 
worldwide  fur  grading  system,  or  mis- 
representing in  any  manner  the  quality 
of  respondents'  chinchilla  breeding  stock. 

16.  More  profit  can  be  realized  by 
breeding  beige  chinchillas,  as  opposed 
to  any  other  color  and  there  is  a  large 
market  demand  for  beige  chinchillas  and 
their  pelts. 

17.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  ailments. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding 
stock. 

2.  Misrepresenting,  in  any  manner, 
the  earnings  or  profits  to  purchasers  or 
reproduction  capacity  of  any  chinchilla 
breeding  stock. 

3.  Misrepresenting,  in  any  manner,  the 
market  demand  for  the  pelts  or  off- 
spring of  respondents'  chinchillas. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall.  In  connection 
with  the  offering  for  sale,  the  sale  or  dis- 
tribution of  chinchilla  breeding  stock  or 
any  other  products,  when  the  offer  for 
sale  or  sale  Is  made  in  the  buyers  home, 
forthwith  cease  and  desist  from : 

1.  Contracting  for  any  sale  whether  in 
the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note,  or 
otherwise  which  shall  become  binding  on 
the  buyer  prior  to  midnight  of  the  third 
day,  excluding  Simdays  and  legal  holi- 
days, after  date  of  execution. 

2.  Failing  to  disclose  orally  prior  to 
the  time  of  sale  and  in  writing  on  any 
trade  acceptance,  conditional  sales  con- 
tract, promissory  note  or  other  instru- 
ment executed  by  the  buyer  with  such 
conspicuousness  and  clarity  as  likely  to 
be  observed  and  read  by  such  buyer,  that 
the  buyer  may  rescind  or  cancel  by  di- 
recting or  mailing  a  notice  of  cancella- 
tion to  respondents  prior  to  midnight  of 
the  third  day,  excluding  Sundays  and 
legal  holidays,  after  the  date  of  sale. 
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Upon  such  cancellation  the  burden  shall 
be  on  respondents  to  collect  any  goods 
left  in  the  buyers  home  and  to  return  any 
payments  received  from  the  buyer.  Noth- 
ing contained  in  this  right-to-cancel 
provision  shall  relieve  buyers  of  the  re- 
sponsibility of  taking  reasonable  care  of 
the  goods  prior  to  cancellation  and  dur- 
ing a  reasonable  period  following  can- 
cellation. 

3.  Failing  to  provide  a  separate  and 
clearly  understandable  form  which  the 
buyer  may  use  as  a  notice  of  cancella- 
tion. 

4.  Provided,  however,  that  nothing 
contained  in  this  part  of  the  order  shall 
relieve  respondents  of  any  additional  ob- 
ligations respecting  contracts  made  in 
the  home  required  by  Federal  law  or  the 
law  of  the  State  in  which  the  contract 
is  made.  When  such  obligations  are  in- 
consistent respondents  can  apply  to  the 
Commission  for  reUef  from  this  provi- 
sion with  respect  to  contracts  executed  in 
the  State  in  which  such  different  obliga- 
tions are  required.  The  Commission, 
upon  proper  showing,  shall  make  such 
modifications  as  may  be  warranted  in 
the  premises. 

It  is  further  ordered.  That  the  re- 
spondents will  incorporate  the  follow- 
ing statement  on  the  face  of  all  contracts 
executed  by  respondents'  customers  with 
such  conspicuousness  and  clarity  as  is 
likely  to  be  observed,  read  and  under- 
stood by  the  purchaser: 

Important  Notice 

If  you  are  obtaining  credit  in  connec- 
tion with  this  contract  you  will  be  re- 
quired to  sign  a  promissory  note.  This 
note  may  be  purchased  by  a  bank,  fi- 
nance company  or  any  other  third  party. 
If  it  is  purchased  by  another  pal-ty,  you 
will  be  required  to  make  your  payments 
to  the  purchaser  of  the  note.  You  should 
be  aware  that  if  this  happens  you  may 
be  required  to  pay  the  note  in  full  to  the 
new  owner  of  the  note  even  if  this  con- 
tract is  not  fulfilled. 

n.  It  is  ordered.  That  respondents  In- 
ternational Chinchillas,  Inc.,  a  corpora- 
tion and  its  officers,  and  Hal  G.  Ward, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  coimection  with  any  extension  of 
consumer  credit  or  any  advertisement  to 
aid,  assist  directly  or  indirectly  any  ex- 
tension of  consumer  credit  as  "consumer 
credit"  and  -Vadvertisement"  are  defined 
in  Regulation  Z  (12  CFR  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  tram : 

1.  Failing  to  designate  the  amount  of 
the  cash  price  as  "cash  price",  in  accord- 
ance with  !  226.8(c)  (1)  of  Regiilation  Z. 

2.  Palling  to  designate  the  amount  of 
the  downpayment  in  money  as  "cash, 
downrwiyment",     in     accordance     with 

5  226.8(c)(3)  of  Regulation  Z.  ' 

3.  Failing  to  disclose  the  amount  of 
the  difference  between  the  cash  price  and 
the  cash  downpajrment  and  to  designate 
It  as  "unpaid  balance  of  cash  price",  in 


accordance  with  i  226.8(c)  (3)  of  Regu- 
lation Z. 

4.  Falling  to  disclose  the  amount  of 
the  amount  financed,  and  to  designate 
it  as  "amoimt  financed",  as  required  by 
9  226.8(c)  (7)  of  Regulation  Z. 

5.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue 
when  the  date  the  finance  charge  begins 
to  accrue  is  different  from  the  date  of  the 
transaction,  as  required  by  §  226.8(b)  (1) 
of  Regulation  Z. 

6.  Failing  to  disclose  the  dollar  amount 
of  the  finance  charge,  and  to  designate 
it  as  "finance  charge",  in  accordance 
with  §  226.8(c)  (8)  (i). 

7.  Failing  to  disclose  the  amount  of 
the  sum  of  the  payments  scheduled  to 
repay  the  indebtedness,  and  to  designate 
it  as  "total  of  payments",  in  accordance 
with  §  226.8(b)  (3)  of  Regulation  Z. 

8.  Failing  to  disclose  the  amount  of 
the  deferred  payment  price,  and  to  des- 
ignate it  as  "deferred  payment  price",  in 
accordance  with  §  226.8(c>  (8)  (ii)  of 
Regulation  Z. 

9.  Failing  to  disclose  the  annual  per- 
centage rate,  accurate  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
the  provisions  of  §  226.5  of  Regulation  Z 
as  required  by  §  226.8(b)  (2)  thereof. 

10.  Failing  to  employ  the  term  "an- 
nual percentage  rate"  and  to  print  the 
term  more  conspicuously  than  other 
terminology,  as  required  by  §  226.6(a)  of 
Regulation  Z. 

11.  Failing  to  make  all  the  required 
disclosures  in  one  of  the  following  three 
ways,  in  accordance  with  §  226.8(a)  or 
§  226.801  of  Regulation  Z. 

(a)  Together  on  the  contract  evidenc- 
ing the  obligation  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature;   or 

(b)  On  one  side  of  a  separate  state- 
ment which  identifies  the  transaction; 
or 

(c)  On  both  sides  of  a  single  document 
containing  on  each  side  thereof  the 
statement  "NOTICE:  See  other  side  for 
important  information",  with  the  place 
for  the  customer's  signature  following 
the  full  content  of  the  document. 

12.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  §  226.4  and  §  226.5  of  Regulation  Z. 
in  the  manner,  form  and  amoimt  re- 
quired by  §§  226.6,  226.7,  226.8,  226.9  and 
223.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  offering 
for  sale,  or  sale  of  any  products  or  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  the  re- 
SBpndents  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  op- 
erating divisions. 
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It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  19, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(FR Doc.71-4232  Piled  3-26-71;8:47  am] 


[Docket  No.  C-18691 

PART   13— PROHIBITED  TRADE 
PRACTICES 

A.B.C.  Carpet  Co.,  Inc.,  et  ol. 

Subpart — Misbranding  or  mislabeling: 
§13.1185  Composition;  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  mate- 
rial disclosure:  §  13.1845  Composition: 
13.1845-70  Textile  Fiber  Products  Iden- 
tification Act;  §  13.1852  Formal  regula- 
tory and  statutory  requirements: 
13.1852-70  Textile  Fiber  Products  Iden- 
tification Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  (Cease  and  desist 
order,  A.B.C.  Carpet  Co.,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  No.  C-1869.  Feb.  21,  1971 J 

In  the  Matter  of  A.B.C.  Carpet  Co.,  Inc., 
Marcey  Carpet  Corp.,  Cameron  Car- 
pet Corp.,  and  Krayton  Carpet 
Corp.,  Corporations,  and  Jerome 
Weinrib,  Individually  and  as  an 
Officer  of  Said  Corporations,  Abra- 
ham Renko,  Individually  and  as 
General  Manager  of  A.B.C.  Carpet 
Co.,  Inc.,  Marcey  H.  Shore,  In- 
dividually and  as  an  Officer  of 
Marcey  Carpet  Corp.,  Herbert  Mack 
Greenberg.  Individually  and  as  an 
Officer  of  Cameron  Carpet  Corp., 
and  Julius  Fish  and  Solomon  Fisher, 
Individually  and  as  Officers  of  Kray- 
ton Carpet  Corp. 

Consent  order  requiring  New  York 
City  sellers  and  Installers  of  carpeting 
and  floor  coverings  to  cease  and  desist 
from  misbranding  their  textile  fiber 
products. 

The  order  to  cease  and  desist.  In- 
cluding further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  A.B.C. 
Carpet  Co.,  Inc.,  Marcey  Carpet  Corp., 
Cameron  Carpet  Corp.,  and  Krayton 
Carpet  Corp.,  corporations,  and  their 
officers,  and  Jerome  Weinrib,  Individ- 
ually and  as  an  ofiBcer  of  said  corpora- 


tions, Abraham  Renko,  individually  and 
as  General  Manager  of  A.B.C.  Carpet  Co., 
Inc.,  Marcey  H.  Shore,  individually  and 
as  an  officer  of  Marcey  Carpet  Corp., 
Herbert  Mack  Greenberg,  individually 
and  as  an  officer  of  Cameron  Carpet 
Corp.,  and  Julius  Fish  and  Solomon 
Fisher,  individually  and  as  officers  of 
Krayton  Carpet  Corp.,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  cormection  with  the  in- 
troduction, delivery  for  introduction, 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion, or  causing  to  be  transported,  of  any 
textile  fiber  product,  which  has  been  ad- 
vertised or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  trans- 
portation, or  causing  to  be  transported, 
after  shipment  in  commerce,  of  any  tex- 
tile fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  pr(xluct "  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from  mis- 
branding textile  fiber  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  _lg^eling,  invoicing,  advertising^ 
or  otherwise  identifying  any  textile  fiber 
product  as  to  the  name  or  amoimt  of 
constituent  fibers  contained  therein. 

2.  Failing  to  affix  labels  to  each  such 
product  showing  in  a  clear,  legible,  and 
conspicuous  manner  each  element  of  in- 
formation required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

3.  Failing  to  label  samples,  swatches, 
or  specimens  of  textile  fiber  products 
subject  to  the  Act  which  are  used  to  pro- 
mote or  effect  sales  of  such  textile  fiber 
products,  in  such  a  manner  as  to  show 
their  respective  fiber  contents  and  other 
required  information. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondents  such  as  dissolu- 
tion, assigimient  or  sale  resulting  in  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporations 
which  may  effect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report.  In  writing,  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  February  22,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary, 

[FR  Doc.71-4233  Filed  »-2fr-71:8:47  am] 


[Docket  No.  C-1870) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Berkshire  Hathaway  Inc. 

Subpart — ^Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
[Cease  and  desist  order,  Berkshire  Hathaway 
Inc.,  New  Bedford,  Mass.,  Docket  No.  C-W70, 
Feb.  22,  19711 

In  the  Matter  of  Berkshire  Hathaway, 
Inc.,  a  Corporation 

Consent  order  requiring  a  New  Bed- 
ford, Mass.,  manufacturer,  seller,  and 
distributor  of  various  fabrics  and  ma- 
terials to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  or  selling  any 
fr.bric  which  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  including 
fui'ther  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Berk- 
shire Hathaway  Inc.,  a  corporation,  and 
its  officers,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  do 
forthwith  cease  and  desist  from  manu- 
facturing for  sale,  selling,  offering  for 
sale,  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  fabric,  product  or 
related  material  as  the  terms  "com- 
merce", "fabric",  "product"  and  "related 
material"  are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  fabric, 
product  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  <10) 
days  after  sel•vi(^e  upon  it  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respondent's  intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  eulvise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  product  which  give  rise 
to  the  complaint,  ( 1 )  the  amount  of  such 
product  in  inventory,  (2)  any  action 
taken  to  notify  customers  of  the  flam- 
mability  of  such  product  and  the  results 
thereof,  and  (3)  any  disposition  of  such 
product  since  September  3,  1969.  Such 
report  shall  further  inform  the  Commis- 
sion whether  respondent  has  in  inven- 
tory any  fabric,  product  or  related  mate- 
rial having  a  plain  surface  and  made 
of  silk,  rayon,  and  acetate,  nylon  and  ace- 
tate, rayon  or  cotton  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard  or  with  a  raised  fiber 
surface  and  made  of  cotton  or  rayon  or 
combinations  thereof.  Respondent  will 
submit  samples  of  any  such  fabric,  prod- 
uct or  related  material  with  this  report. 
Samples  of  the  fabric,  product  or  related 
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material  shall  be  of  no  less  than  one 
square  yard  of  material. 

It  is  further  ordered.  That  the  respond- 
ent herein  either  destroy  the  fabrics 
which  gave  rise  to  the  complaint  or  proc- 
ess them  so  as  to  bring  them  within  the 
applicable  flammability  standards  for 
wearing  apparel  under  the  Flammable 
Fabrics  Act,  as  amended,  if  said  fabrics 
are  to  be  re-introduced  into  commerce 
in  such  a  way  as  to  cause  them  to  be 
used  for  wearing  apparel. 

It  is  further  ordered.  That  each  cut, 
piece,  or  bolt  of  any  fabric  which  has 
been  tested  and  failed  the  flammabilitv 
test  for  wearing  apparel  under  the  Flam- 
mable Fabrics  Act.  as  amended,  which  is 
sold  for  a  legitimate  use,  as  for  example, 
use  in  curtains,  drapes  or  other  nonwear- 
ing  apmrel.  shall  carry  a  label  showing 
boldly  and  conspicuously  a  legend  read- 
ing as  follows : 

Caution  :  THIS  FABRIC  DOES  NOT  MEET 
GOVERNMENT  FLAMMABILITY  STAND- 
ARDS FOR  WEARING  APPAREL  AND  MUST 
NOT  BE  USED  IN  ANY  WEARING  APPAREL. 

and  each  invoice  covering  tlie  sale  of 
distribution  of  said  fabric  shall  carry  the 
same  legend. 

It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
conx>rate  respondent  such  as  dissolution, 
assigiunent  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  February  22,  1971. 

By  the  Commission. 

(seal]  Charles  A.  Tobin, 

Secretary. 
IPR  Doc  71-4234  Piled  3-26-71:8:47  ami 


(Docket  No.  C-18711 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Joy  Time,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting,  selling,  or  transporting  flamma- 
ble wear. 

(Sec  8.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended:  IS  U.S.C.  49.  1191) 
(Cease  and  desist  order,  Joy  Time,  Inc.,  et 
al..  New  York,  N.Y.,  Docket  No.  C-1871, 
Feb.  22.  1971) 

In  the  Matter  of  Joy  Time,  Inc.,  a  Cor- 
poration, and  Abe  Shapiro.  Bernard 


RULES  AND  REGULATIONS 

Shapiro,  Arnold  Shapiro  and  Marvin 
Shapiro.  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  wearing 
apparel,  including  wedding,  bridesmaid, 
and  flower  girl  dresses,  to  cease  violat- 
ing the  Flammable  Fabric  Act  by  import- 
ing and  selling  any  fabric  which  fails  to 
conform  to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Joy 
Time,  Inc.,  a  corporation,  and  its  of- 
ficers, and  Abe  Shapiro,  Bernard  Shapiro, 
Arnold  Shapiro,  and  Marvin  Shapiro,  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  man- 
ufacturing for  sale,  selling,  or  offering 
»  for  sale,  in  commerce,  or  importing  into 
*  the  United  States,  or  introducing,  deliv- 
ering for  introduction,  transporting  or 
causing  to  be  transported,  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling,  or  offering  for  sale  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce,  as  "commerce",  "product", 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  any 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this  or- 
der. This  special  report  shall  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  Identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
number  of  said  products  in  inventory, 
(3)  any  action  taken  and  any  further  ac- 
tions proposed  to  be  taken  to  notify  cus- 
tomers of  the  flammability  of  said  prod- 
ucts and  effect  the  recall  of  said  prod- 
ucts from  customers,  and  of  the  results 
thereof,  (4)  any  disposition  of  said  prod- 
ucts since  March  13,  1970,  and  (5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act, 


as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission 
as  to  whether  or  not  respondents  have 
in  inventory  any  product,  fabric,  or  re- 
lated material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton  or 
any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric 
or  related  material  having  a  raised  fiber 
surface.  Respondents  shall  submit  sam- 
ples of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  February  22, 1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-4235  Filed  3-26-71;8:47  am( 


(Docket  No.  €-1872] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Weller  Fabrics,  Inc.,  and  Ira  S.  Welter 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  Stet.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  46,  1191) 
(Cease  and  desist  order,  Weller  Fabrics, 
Inc.,  et  al..  New  York,  N.Y.,  Docket  No.  C-1872, 
Feb.  22,  1971] 

In  the  Matter  of  Weller  Fabrics,  Inc.,  a 
Corporation,  and  Ira  S.  Weller,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  retailer  and  wholesaler  of  fabrics 
to  cease  violating  the  Flammable  Fab- 
rics Act  by  importing  and  selling  any 
fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  in- 
cluding further  order  re<.uiring  report 
of  compliance  therewith,  is  as  follows: 
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It  is  ordered.  That  the  respondents 
Weller  Fabrics.  Inc.,  a  corporation,  and 
its  officers,  and  Ira  8.  Weller.  Indi- 
vidually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, or  offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  transported 
In  commerce,  or  selling  or  delivering  after 
sale  or  shipment,  in  commerce,  any  prod- 
uct, fabric  or  related  material:  or  man- 
ufacturing for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce  as  "commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  reg- 
ulation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  fabrics  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  such  fabrics  and  effect  the  recall  of 
such  fabrics  from  said  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  fab- 
rics which  gave  rise  to  this  complaint  so 
as  to  bring  them  within  the  applicable 
standard  of  flammability  of  the  Flamma- 
ble Fabrics  Act.  as  amended,  or  destroy 
said  fabrics. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  speciflcally  con- 
cerning (1)  the  Identity  of  the  fabrics 
which  gave  rise  to  the  complaint,  (2)  the 
amount  of  said  fabrics  in  inventory,  (3) 
any  action  taken  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  flammability  of  said  fabrics  and 
effect  the  recall  of  said  fabrics,  and  of 
the  results  thereof,  (4)  any  disposition 
of  said  fabrics  since  April  1970  and  (5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  fabrics  into  conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  fabrics,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton  or  any 
other  material  or  combinations  thereof 
in  a  weight  of  2  oimces  or  less  per 
square  yard,  or  any  product,  fabric  or 
related  material  having  a  raised  flber 
surface.  Respondents  shall  submit  sam- 
ples of  not  less  than  1  square  yard  ta 
size  of  any  such  product,  fabric  or  re- 
lated material  with  this  report. 


It  is  further  ordered.  That  respondents 
shall  maintain  full  and  adequate  records 
concerning  all  products,  fabrics  or  re- 
lated materials  subject  to  the  Flammable 
Fabrics  Act,  as  amended,  which  are  sold 
at  wholesale. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  «my  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondents 
herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report.  In  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  February  22. 1971 

By  the  Commission. 

I  seal]  Charles  A.  Tobin, 

Secretary. 
(PR  Doc.71-4236  Piled  3-26-71;8:47  am] 


[Docket  No.  C-1873] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Barbara  A.  Vitale  and 
Harp's  Coins  &  Hobbies 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  {  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:    15  U.S.C.  46,  1191) 

[Cease  and  desist  order,  Barbara  A.  Vitale 
et  al..  Canton,  Ohio,  Docket  No.  C-1873, 
Feb.  22.  1971) 

In  the  Matter  of  Barbara  A.  Vitale.  In- 
dividually and  Doing  Business  as 
Harp's  Coins  &  Hobbies 

Consent  order  requiring  a  Canton, 
Ohio,  individual  operating  a  coin  and 
hobby  shop  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  importing  or  sell- 
ing any  fabric,  including  wood  fiber 
chips  used  for  making  corsages,  which 
fails  to  conform  to  the  standards  of  said 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Barbara 
A.  Vitale,  individually  and  trading  as 
Harp's  Coins  &  Hobbies  or  imder  any 
other  name  or  names,  and  respondent's 
representatives,  agents  and  employees, 
directly  or  through  any  coporate  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 


commerce,  any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
selling  or  offering  for  sale,  any  product, 
msuie  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  "commerce",  "product",  "fab- 
ric" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  elect  under  the 
provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  resnondent 
notify  all  of  her  customers  who  have 
purchased  or  to  whcHn  has  been  deliv- 
ered the  fabric  vi^ich  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  such  customers. 

It  is  further  ordered,  That  the  re- 
spondent herein  either  process  the  fabric 
which  gave  rise  to  the  complaint  so  as 
to  bring  It  into  conformance  w'th  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  her  of  this  order, 
file  with  the  Comrnission  a  special  re- 
port in  writing  setting  forth  the  respond- 
ent's Intentions  as  to  compliance  with 
this  order.  This  special  report  shall  alpo 
advise  the  Commission  fully  and  specifl- 
cally concerning  (1)  the  Identity  of  the 
fabric  which  gave  rise  to  the  complaint, 
(2)  the  amount  of  said  fabric  in  inven- 
tory. (3)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabric,  and  effect  the  recall  of  said 
fabric  from  customers,  and  of  the  results 
thereof,  (4)  amy  disposition  of  said  fabric 
since  May  14,  1970,  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  fabric  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric,  and  the 
results  of  such  action.  Such  report  shall 
further  inform  the  Commission  as  to 
whether  or  not  respondent  has  in  Inven- 
tory any  product,  fabric  or  related  ma- 
terial having  a  plain  surface  and  made 
of  paper,  silk,  rayon,  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  In  a 
weight  of  2  oimces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  flber  surface. 
Respondent  shall  submit  samples  of  not 
less  than  one  square  yard  In  size  of  any 
such  product,  fabric  and  related  material 
with  this  report. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  60  days 
after  service  upon  her  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  of  her  compliance  with  this  order. 

Issued:  February  22,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-4237  PUed  3-2e-71;8:47  am] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 


[R«1MB0  34-0100] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Notice  to  Commission  of  Suspension 
of  Duty  To  File  Reports 

The  Securities  and  Exchange  Com- 
mission has  adopted  a  new  rule  under 
section  lS(d)  of  the  Securities  Exchange 
Act  of  1934  which  requires  the  filing  of 
reports  notifying  the  Commission  when- 
ever the  duty  to  file  reports  imder  that 
section  has  been  suspended.  The  Com- 
mission has  also  adopted  a  short  form 
for  the  filing  of  such  reports.  Notice  of 
the  proposed  action  .was  published  No- 
vember 27,  1970.  In  Securities  Exchange 
Act  Release  9025  (35  FJl.  18750). 

Section  15(d)  requires  issuers  which 
have  registered  securities  under  the 
Securities  Act  of  1933  to  file  annual  and 
other  reports  with  the  Commission.  That 
section  provides,  among  other  things, 
that  if  the  number  of  record  holders  of 
securities  of  each  class  registered  is  re- 
duced to  less  than  300  persons  at  the 
beginning  of  any  fiscal  year,  the  duty  to 
file  reports  shall  be  suspended  for  such 
year. 

The  new  reporting  requirement  is 
necessary  in  order  that  the  Commission 
may  know  whether  on  issuer's  failure  to 
file  reports  is  due  to  delinquency  or  to 
a  suspension  of  the  duty  to  file  reports. 
The  notice  to  the  Commission  will  en- 
able it  to  keep  its  records  up  to  date  and 
will  avoid  the  sending  of  delinquency 
notices  in  cases  where  the  Issuer's  duty 
to  file  reports  has  been  suspended. 

C(»nmission  Action: 

I.  Sections  240.15d-6  and  249.333  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regiilations  are  hereby  adopted 
and  read  as  follows : 

§  240.1Sd— 6     Notice    of    suspension    of 
duty  to  file  reports. 

If  the  duty  of  any  issuer  to  file  reports 
pursuant  to  section  15(d)  of  the  Act  as 
to  any  fls<^  year  is  suspended  because 
at  the  begmning  of  such  fiscal  year  all 
seciu-itles  of  each  class  registered  imder 
the  Securities  Act  of  1933  are  held  of 
record  by  less  than  300  persons,  such  is- 
suer shall,  within  30  days  after  the  be- 
.  ginning  of  the  first  such  fiscal  year,  file 
a  notice  on  Form  15d-6  [  17  CFR  249.3331 
informing  the  Commission  of  such  sus- 
pension. If  the  suspension  resulted  from 
the  issuer's  merger  into,  or  consolidation 
with,  another  issuer  or  Issuers,  the  no- 
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tice  shall  be  filed  by  the  successor  Issuer. 
The  notice  shall  be  filed  in  addition  to 
any  other  report  required  to  be  filed  with 
the  Commission  in  connection  with  the 
transaction  or  event  giving  rise  to  such 
suspension. 

§  249.333  Form  15<l-6,  for  suspen- 
sion of  duty  to  file  reports  pursuant 
to  section  15(d)  of  the  Securities  Ex- 
change Act  of  1934. 

This  form  shall  be  filed  by  each  issuer 
required  to  file  reports  piu^uant  to  sec- 
tion 15(d)  of  the  Securities  Exchange 
Act  of  1934,  as  a  notification  that  the 
duty  to  file  such  reports  is  suspended  be- 
cause at  the  beginning  of  the  fiscal  year 
in  which  such  reports  would  be  required 
all  securities  of  each  class  of  such  Issuer 
registered  imder  the  Securities  Act  of 
1933  are  held  of  record  by  less  than  300 
persons.  This  form  shall  be  filed  within 
30  days  after  the  beginning  of  such  fiscal 
year  to  which  it  pertains. 

Copies  of  Form  15d-6  have  been  filed 
as  part  of  this  document  with  the  OfQce 
of  the  Federal  Register  and  may  be  ob- 
tained from  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

The  foregoing  action  was  taken  pur- 
suant to  the  Securities  Exchange  Act  of 
1934,  particularly  sections  15(d)  and 
23(a)  thereof.  Such  action  shall  be  ef- 
fective with  respect  to  fiscal  years  begin- 
ning on  or  after  January  1,  1971,  pro- 
vided that  reports  required  by  Rule 
15d-6  for  any  fiscal  year  beginning  on 
or  before  April  15,  1971,  may  be  filed 
within  30  days  after  that  date. 

(Sec.  16(d) ,  48  Stat.  895;  sec.  3,  49  Stat.  1377; 
see.  8,  78  Stat.  670,  15  U.S.C.  78o(d) ;  sec.  23, 
48  Stat.  901;  sec.  8,  49  SUt.  1379,  16  U.S.C. 
7»w) 

By  the  Commission,  March  15,  1971. 

[seal]  Rosalb  F.  Schnetoer, 

Recording  Secretary. 

[FR  Doc.71-4277  FUed  3-3S-71;8:50  am] 


Title  24— HOOSING  AND 
NOOSING  CREDIT 

Subtitle  A — OfRce  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  81— REGULATIONS  GOVERN- 
ING OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIA- 
TION 

Corporation  Stock 

Notice  of  a  proposed  amendment  to 
§  81.2,  which  would  reflect  statutory 
changes  and  otherwise  provide  for  sale 
of  common  stock  of  FNMA,  was  pub- 
lished at  36  FR.  4427.  March  5,  1971.  A 
comment  clarifying  the  proposed  lan- 
guage was  submitted  by  the  General 


Counsel  of  FNMA,  and  has  been  incor- 
porated in  the  final  rule. 

In  order  to  permit  consideration  of 
a  shareholder  resolution  relating  to  pre- 
emptive rights  in  the  common  stock  of 
the  corporation  at  the  next  annual  meet- 
ing of  the  corporation,  notice  must  be 
given  on  or  before  March  31  to  share- 
holders of  record  of  March  26,  1971. 
These  circumstances,  together  with  the 
lack  of  substantive  objections  to  the  pro- 
posed rule,  constitute  good  cause  for 
making  the  amendment  effective  im- 
mediately. 

Accordingly,  §  81.2  is  revised  to  read: 

§  81.2     Common  stock. 

(a)  The  corporation  is  authorized  to 
issue  shares  of  its  common  stock  to  each 
seller  or  borrower  who  makes  capital 
contributions  authorized  by  section 
303(b)  of  the  Charter  Act.  The  corpora- 
tion Is  further  authorized  to  issue  and 
sdl  additional  shares  of  its  common 
stock  to  the  servicers  of  its  mortgages,  in 
consideration  for  payments  by  such 
servicers  into  the  corporation's  capital 
or  capital  and  surplus  for  each  share  of 
an  amoimt  equal  to  the  then  current 
issue  price  of  the  common  stock  au- 
thorized to  be  issued  by  the  first  sen- 
tence hereof;  but  no  such  stock  shall  be 
Issued  to  any  servicer  at  any  time  in 
excess  of  its  reasonably  foreseeable  need 
at  such  time  in  connection  with  the 
amoimt  of  stock  required  to  be  held  pur- 
suant to  section  303(c)  of  the  CTharter 
Act.  The  authorizations  of  this  para- 
graph are  granted  on  the  condition  that 
the  Secretary  of  Housing  and  Urban 
Development  be  given  written  notice  at 
least  15  days  in  advance  of  any  change 
by  the  corporation  in  the  issue  price  of 
its  stock  issued  pursuant  to  this  para- 
graph. 

(b)  For  any  and  all  stock  or  convert- 
ible debt  issues  other  than  stock  issued 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  corporation  is  authorized  to 
adopt  a  shareholder  resoluticMi,  govern- 
ing all  such  Issues  and  sales  of  shares  of 
its  common  stock,  or  other  securities 
convertible  into  the  corporation's  com- 
mon stock,  which  permits  the  corpora- 
tion to  provide  for  or  limit  or  deny  to 
shareholders  pre-emptive  rights  in  all 
purchases  of  issues  of  such  stock  or  secu- 
rities. Such  resolution  shall  be  effective 
with  respect  to  each  such  issue  from  and 
after  the  date  of  adoption  thereof  and 
until  expressly  repealed  or  amended  by 
a  subsequent  resolution  duly  adopted  in 
accordance  with  the  procedure^  set  forth 
in  paragraph  (c)  of  this  section. 

(c)  The  shareholder  resolution  au- 
thorized by  paragraph  (b)  of  this  section 
shall  be  made  in  the  following  manner: 

(1)  The  Board  of  Directors  of  the  cor- 
poration shall  adopt  the  proposed  resolu- 
tion setting  forth  the  language  thereof 
and  directing  that  it  be  submitted  to  a 
vote  at  a  meeting  of  shareholders  of  the 
corporation,  which  may  be  either  an  an- 
nual or  a  special  meeting. 
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(2)  Written  notice  setting  forth  the 
pr(HK>sed  resolution  or  a  summary  of  it 
shall  be  given  to  each  shareholder  of 
record  entitled  to  vote  thereon  within 
the  time  and  in  the  manner  provided  for 
notjces  of  meetings  of  shareholders  in 
th&J>ylaws  of  the  corporation. 

(3)  M^^auch  meeting  a  vote  of  the 
shareholders  entitled  to  vote  thereon 
shall  be  taken  on  the  proposed  resolu- 
tion. The  proposed  resolution  shall  be 


adopted  upon  receiving  the  afiOrmative 
vote  of  the  holders  of  at  least  two-thirds 
of  the  shares  of  the  corporation  which 
are  outstanding  and  entitled  to  vote 
thereon. 

(d)  For  any  issues  other  than  stock 
issued  as  authorized  by  paragraph  (a) 
of  this  section,  the  approval  of  the  Sec- 
retary is  required  prior  to  the  issuance  by 
the  corporation  of  any  stock,  obligation, 
security,  or  similar  instrument. 


(Sees.  309(h)  and  311  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act,  12 
US.C.  1723»(h),  1723c) 

Effective  date.  This  amendment  is  ef- 
fective March  22,  1971. 

George  Romney, 
-    Secretary  of  Housing  and 
Urban  Development. 

[FR  Doc.71-4288  Filed  3-26-71;8:61  ami 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  8 — NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas  * 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
S  1914.4     List  of  designated  areas. 


Bute 


County 


Looation 


Map.  No. 


State  map  ropository 


Local  map  repository 


EflecUTc  date 
of  aothorlzatioii 
of  sale  01  flood 
tnsuraooe  for  arra 


Arltona Maricopa 

California Los  Angeles. . 

Minnesota Olmsted 


Do. Wllklii. 

New  Jersey Ocean  . 


Sootlsdale 

San  Marino. 

Rochester. I  27  109  6960  02 

tliroagh 
I  27  109  fi9«0  06 


Breckenridce I  27  1«7  0790  02. 


Division  of  Waters,  Soils,  and  Minerals, 
Minnesota  Canserraaon  Depart- 
ment, 3i6  Centennial  Bide.,  St. 
PanI,  MN  66101 

Minnesota  Insurance  Department, 
R-210  State  Office  Bide.,  8t.  Paul, 
MN  66101. 

do 


Mar.  26, 1971 

Do. 

omce  of  the  City  Clerk,  City  llaU,  Do. 

Rochester,  MN  6S901. 


Long  Beach 
Township. 


North  Carolina.  Mecklenburg Long  Beach. 


I  34  029  1766  06 

throogb 
I  34  029  1766  08 


137  019  209602 

through 
I  S7  019  2000  06 


PcniMylTanla...  Montgom«T. 
Tennessee Sevier 


Springfield 

Township. 
Sevierrille. . 


New  Jersey  Department  of  EnTlron- 
mental  l>roteetlon,  Division  of  Water 
Policy  and  Supply,  Box  1390,  Tren- 
ton, NJ  08026. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
NJ  08826. 

North  Carolina  Department  of  Water 
and  Air  Resources,  Post  Office  Box 
•302.  RaMgh,  NC  27603. 

North  Caratlna  Insurance  Depart- 
ment, Post  Office  Box  361,  Ralelgb, 
NC  27002. 


Office  of  the  City  Clerk ,  City  of  Brnck- 
enrldge.  City  UaU,  Breckeoildge, 

MN.SA52a 
Offlce  of  the  Municipal  Clerk,  Town- 
ship oUx>ng  Bleach,  680S  Long  Beach 
Blvd.,  Brant  Beach,  NJ  06008. 


Town  Hall,  East  Ocean  Illghway, 
Long   Beach,   N.C.  28461. 


Texas. Nneces Agua  Dulce 148  366  0040  02. 


1 47  166  317002....  Office  of  Fsdaral  and  Urlnui  Affairs, 
321  Ttta  Ave.,  North,  Nashville,  TN 
37219. 

Teonesset  State  Planning  Commls- 
SiOD,  Room  C2-20R,  Central  Services 
Bldg.,  NMhTtUe,  T.M  3721'.*,  and 
Upper  EMt  Tennessee  Oflice,  323 
West  Walnut  St.,  Johnson  City,  TN 
37601. 

State  Insurance  Commission,  R-114, 
State  Office  Bldg.,  Nashville,  TN 
37219. 

Texas  Water  Development  Board,  301 
W«t  2d  St.,  Austin,  TX  78711. 


City  Recorder.  Post  Office  Box  328, 
Sevlcrville,  T.N  37882. 


Office  of  the  City  Secretary  Nneces 
Coanty  Bldg.,  1614  2d  St.,  Agua 
Dulce,  TX  78330. 


Da 

Do. 

Do. 

Do. 
Do. 


Do. San  Patrido. 

Wisconsin Cb.ppewa. 


SInton 148  409  6400  02. 


Dol. Dann... 

Da. Bollalo.. 

Do. Grant... 


Do. Reek 

Dou La  Crosse. 


Unincorporated 

areas. 


Texas  State  Board  o.  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

.    ..do City  Han,  301  East  Market  St.,  Sinlon, 

TX  78387. 


D«.. 


RacliM.. 


Fountain  City.. 
Unlncorponted 

areas. 

JanesTllle 

Unineorpwated 

areas. 


Do. 


Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


FEDHAl  lEGtSTEI.  VOL  S«.  NO.  «a— SATUIDAY,  MAKH  S7.  1*71 


5786 


RULES  AND  REGULATIONS 


(National  Flood  Insurance  Act  of  1968  (title  XTTI  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1969  (33  P.R.  17804, 
Nov.  38.  1968),  as  amended  (sees.  408-410.  PubUc  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  ot  authority  to 
Federal  Insiirance  Administrator,  34  FJt.  2680,  Feb.  27.  1969) 


Issued:  Mardi  27.  1971. 


[FRDoc.71-4216  Filed  3-26-71;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  1915— IDENTIFICATION  OF   FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  flood  hazard  areas. 


State 


County 


Location 


Map.  No. 


State  map  repository 


Local  map  repository 


Efleetive  date  of 

Identlflcation  of 

areas  which  have 

special  flood 

hazards 


Arizona Maricopa Scottsdale... 

California Los  Angeles Ban  Marino. 

Minnesota Olmsted Rochester... 


Do. 


Wilkin Breckenridge. 


H  27  109  5960  02 

through 
H  27  109  5960  05 


H  27  167  0790  02 


Division  of  Waters,  Soils,  and  Miner- 
als, Minnesota  Conservation  Depart- 
ment, 345  Centennial  Bid);.,  St., 
Paul,  MN  55101. 
Minnesota  Insurance  Department. 
R-210  State  Office  Bldg.,  St.  Paul, 
MN  55101. 

do 


Office  of  the  City  Clerk,  City  Hall, 
Rochester,  MN  5590). 


•  •  • 

Mar.  26, 1971. 

Do. 
Mar.  31,  1970. 


New  Jersey Ocean Long  Beach 

Township. 


North  Carolina.  Mecklenburg Long  Beach. 


H  34  029  1755  06 

tlirough 
H  34  029  1755  08 


H  37  019  2696  02 

through 
H  37  019  2696  06 


Pennsylvania...  Montgomery Springfield 

Township. 
Tennessee Sevier Sevlerville... 


Now  Jersey  Department  of  Environ- 
mental Protection.  Division  of  Water 
Policy  and  Supply,  Box  1390,  Tren- 
ton, NJ  08625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08625. 

North  Carolina  Department  of  Water 
and  Air  Resources,  Post  Office  Box 
9392,  Raleigh,  NC  27603. 

North  Carolina  Insurance  Depart- 
ment, Post  Office  Box  351,  Raleigh, 
NC  27602. 


Office  of  the  City  Clerk,  City  of  Breck-    Sept.  1,  1970. 

enridfce,   City  Hall,    Brecksnridgs. 

MN  66620 
Office  of  the  Municipal  Clerk,  Town-    May  26,  1970. 

ship  of  LoHK  Beach,  6805  Long  Beach 

Blvd.,  Brant  Beach,  NJ  08008. 


Town   Hall,   East   Ocean  Highway,    Sept.  18, 1970. 
Long  Beach,  N.C.  28461. 


Texas. 


Nueecs. Agua  Dulce. 


Do San  Patricio Slnton. 


H  47  166  2170  02...  Office  ot  Federal  and  Urban  AfTairs, 
321  7th  Ave.  North,  NashvUle,  TN 
37219. 
Tennessee  State  Planning  Commis- 
sion, Room  C2-20e,  Central  Services 
Bldg.,  Nashville,  TN  37219,  and 
Upper  East  Tennessee  Office,  323 
West  Walnut  St.,  Johnson  City  TN 
37601. 
State  Insurance  Conunlsslon,  R-IM, 
State  Office  Bldg.,  NashvUle,  TN 
37219. 

H  48  366  0040  02.  Texas    Water    Development    Board, 
301  West  2d  St.,  Austin,  TX  78711. 
Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

H  48  409  6400  OB do 


Mar.28, 1971. 

City  Recorder,  Post  Office  Box  328,    Oct.  23. 1970. 
Scviervllie,  TN  37862. 


Office  of  the  City  Secretary,  Nueces    June  16, 1970. 
County   Bldg.,   1514  2d  St.,   Agua 
Dulce,  TX  78330. 


Wisconsin Chippewa. Unincorporated 

areas. 

Do Dunn do 

Do Bnflalo Fountain  City.. 

Do Qrant Unlncorprated 

areas. 

Do Rock JaoesvlUe 

Do La  Crosse Unincorporated. 

areas. 

Do Racine Racine 


City    HaU,    301    East    Market    St., 
Slnton,  TX  78387. 


Do. 

Mar.  28, 1971. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effecUve  Jan.  28, 1969  (33  FJl.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-1B2.  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  ot  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  March  27.  1971. 


[FR  Doc.71-4217  Filed  3-2»-71:8:46  am] 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Memo  No.  736) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O — Administrative  Division 

Rescinding  Adwinistrative  Division 
Memo  Nos.  524  and.  644 

March  19, 1971. 
Under  and  by  virtue  of  the  authority 
Tested  in  me  by  §  0.76(k)  of  TlUe  28 
Code  of  Federal  Regulations,  Adminis- 
trative Division  Memo  No.  524,  Delega- 
tion of  Authority  Regarding  Personnel 
and  Administrative  Matters,  and  Admin- 
istrative Division  Memo  No.  644,  Dele- 
gating Certain  Training  Authority  to  the 
Director  of  Personnel,  Administrative 
Division,  are  hereby  rescinded. 

L.  M.  Pellerzi, 
Assistant  Attorney  General 
for  Administration. 

(PR  Doc.71-4267  Filed  3-26-71;8:49  am] 

TlUe  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  525— EMPLOYMENT  OF  HAND- 
ICAPPED CLIENTS  IN  SHELTERED 
WORKSHOPS 

Change  in  Conditions  for  Renewal  of 
Special  Certificates 

On  January  5,  1971,  a  proposal  was 
published  in  the  Federal  Register  at 
page  69  to  amend  Part  525  of  Title  29 
of  the  Code  of  Federal  Regulations  to 
provide  for  a  simplified  procedure  for 
the  renewal  of  special  certificates  for 
the  emi^oyment  of  handicapped  clients 
In  sheltered  workshops  at  special  mini- 
mum wages  by  eliminating  the  require- 
ment in  9  525.10(a)  that  an  application 
for  renewal  of  a  special  certificate  be 
filed  in  the  same  manner  as  an  original 
application. 

Interested  parties  were  given  30  days 
in  which  to  submit  written  data,  views 
or  arguments  regarding  the  proposed 
amendment.  Numerous  responses  have 
been  received,  unanimously  in  favor  of 
the  change.  The  proposal  is  hereby 
adopted  without  change. 

The  amendment  shall  become  eflfective 
on  the  date  of  its  publication  in  the 
Federal  Register  (^27-71). 

As  amended,  §  525.10(a)  reads  as 
follows: 

§  525.10     Renewal  of  special  certificates. 

(a)  Application  may  be  filed  for 
renewal  of  any  special  certificate. 

•  •  •  •  • 

(Sec.  14,  52  But.  1068  as  amended;  29  XT.S.C. 

214) 


Signed  at  Washington,  D.C.,  this  19th 
day  of  March  1971. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 

|FR  Doc.71-4268  Filed  3-26-71;8:49  am) 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  A — ADMINISTRATION 

PART  806— DISCLOSURE  OF 
AIR   FORCE  RECORDS 

Material  That  May  Be  Withheld  From 
Disclosure 

The  introductory  text  to  §  806.5  as 
appears  in  36  F.R.  4700,  March  11,  1971, 
is  amended  to  read  as  follows : 

§  806.5      Material   that  may  be  withheld 
from  disclosure. 

Records  within  the  categories  listed 
in  tills  section  are  not  required  to  be 
made  available  to  members  of  the  public. 
Nevertheless,  any  record  that  falls  under 
one  of  these  exempted  categories  should 
be  made  available  to  a  requester  if,  in 
the  Judgment  of  the  disclosure  authority 
designated  under  i  806.6,  no  significant 
purpose  would  be  served  by  withholding 
it. 

•  •  •  •  • 

Alexander  J.  Palenscar,  Jr., 
Colonel,  UJS.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 
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Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter    IV — St.    Lawrence    Seaway 
Development  Corporation 

PART  401— SEAWAY   REGULATIONS 
AND  RULES 

Miscellaneous  Amendments 

On  pages  2518-2520  of  the  Federal 
Register  of  February  5,  1971,  and  page 
3829  of  the  Federal  Register  of  Febru- 
ary 27, 1971,  there  were  published  notices 
of  proposed  rule  making  by  the  St.  Law- 
rence Seaway  Development  Corporation 
to  amend  Subpart  B — Rules  of  33  CFR 


Part  401.  In  amending  the  Rules,  the 
Corporation  is  acting  jointly  and  in  co- 
ordination with  the  St.  Lawrence  Seaway 
Authority  of  Canada  pursuant  to  the 
provisions  of  its  enabling  act  <33  U.S.C. 
981,  et  seq.). 

Interested  parties  were  invited  to  sub- 
mit written  comments  and  suggestions 
with  respect  to  the  proposed  amend- 
ments. The  written  comments  received 
do  not  require  a  revision  of  the  proposal ; 
therefore,  the  proposed  regulations  are 
hereby  adopted  without  change. 

Because  these  amendments  were  de- 
veloped jointly  with  the  St.  Lawrence 
Seaway  Authority  of  Canada  and  will  be 
adopted  by  that  agency  at  the  begiiming 
of  the  1971  navigation  season,  I  find  that 
good  cause  exists  for  making  the  amend- 
ments effective  in  less  than  30  days.  Ac- 
cordingly, they  shall  become  effective  on 
the  date  of  their  publication  in  the  Fed- 
eral Register  (3-27-71). 

D.  W.  Oberlin,    • 
Administrator. 


I.  Amend  §  401.102-10  by  deleting  the 
words  "in  excess  of  40  feet  in  overall 
length",  and  inserting  the  word  "self- 
propelled"  after  the  word  "All".  All  self- 
propelled  vessels  other  than  jdeasure 
craft  of  less  than  65  feet  are  now  re- 
quired to  be  equipped  with  VHP  (very 
high  frequency)  radiotelephone  equip- 
ment. The  revised  section  reads  as 
follows: 

§401.102-10     Radiotelephone  equip- 
ment. 

All  self-propeUed  vessels,  other  than 
pleasure  craft  of  less  than  65  feet,  must 
be  equipped  with  VHF  (very  liigh  fre- 
quency) radiotelephone  equipment.  The 
radio  transmitters  must  have  sufficient 
power  output  to  enable  the  vessel  to  com- 
municate with  Authority  stations  from 
a  distance  of  30  miles  and  must  be  fitted 
to  operate  from  the  wheelhouse  and  to 
communicate  on  156.55,  156.6,  156.7,  and 
156.8  MHz. 

n.  Amend  the  rules  on  Radio  Com- 
munications to  provide  a  more  readable 
and  workable  procedure  and  to  require 
communications  necessary  to  implement 
the  new  positive  system  of  traffic  control. 
A  new  section  is  added  after  {  401.103-'i 
and  present  sections  401.103-4  and 
401.103-5  are  renumbered  and  revised,  as 
follows : 

§401.103-4     VIIF   Radio   coverage   and 
procedure. 

(a)  Vessels  must  use  the  channels  of 
communication  in  each  Control  Sector  as 
listed  below: 


Sutton 


Control  sector  No.  and  limits 


Call  In 


Work 


LIstriilni; 
watcb 


Seaway  Beauharnols 1 

Seaway  Elsenhower 2 

Seaway  lro<]aols 3 

WAG  Clayton 4 

Besway  PlctoD 5 

Seaway  Oshswa B 

Baawsy  Welland • 

Seaway  Long  Point 7 

Seaway  Saolt 8 


C.I.P.  No.  2  to  C.I.P.  No.  8-7 Ch.  14 Ch.  14 Ch.  14. 

C.I.P.  No.  •-7  to  C.I.P.  No.  1()-11...  Ch.  12 Ch.  12 Ch.  12. 

C.I.P.  No.  10-lltoWhaleback  Shoal.  Ch.  14 Ch.  14. Ch.  14. 

Whalaback  Shoal  to  TIbbrtts  Point.  Ch.  M Ch.  12 Ch.  16. 

TIbbetU  Point  to  Mid  Lake  Ontario.  Ch.  11 Ch.  11 Ch.  U. 

Mid  Lake  Ontario  to  C.I.P.  No.  U..  Ch.  U Ch.  11 Ch.  !«. 

C.I.P.  No.  16  to  C.I.P.  No.  I«. Ch.  14 Ch.  14 Ch.  14, 

CLP.  No.  10  to  Lome  Point Ch.  11 Ch.  II Ch.  16. 

C.I.P.  No.  17  to  C.I.P.  No.  18 Ch.  14 Ch.  14 Ch.  16. 
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(b)  Initial  calls  originating  from  Sea- 
way Stations  to  vessels  in  Sectors  4,  5,  7 
and  8  will  be  on  Channel  16,  switching 
to  the  working  channel  for  conversation. 

(c)  Vessels  arriving  at  either  Call-in- 
Point  15  or  16  should  call  "Seaway 
Welland"  on  Channel  14.  If  the  vessel 
is  called  directly  into  the  canal,  it  will 
remain  on  Channel  14.  If  the  vessel  is 
not  to  come  directly  into  the  canal,  it 
will  be  sent  to  anchorage  and  instructed 
to  guard  Chaimel  16  until  called  in. 

§  401.10S-5     Calling-in. 

(a)   •  •  • 


C.I.P.  and  check 
point 


Station  to  call     Message  content 


UroouND  Vessels 


C.I.P.  7-Entering 
Sector  2. 


Seaway 
Elsenhower 
Cb.  12. 


C.I.P.  8-(Order      do... 

of  passing 

throush 

establbhed). 
C.I.P.8A do... 


1.  Name  of  Vessel 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 
aft. 

5.  Cargo. 

6.  ETA  Snell  Lock 
(If  pilot  required). 

1.  Name  of  Vessel. 

2.  Location. 


Name  of  Vessel. 
Loratisn. 


Whalebaek  Bhoal— 
Entering  Sector 
4. 


TIbbetU  Point— 
Leaving  Sector  4. 

Tlbbetts  Point- 
Entering  Sector 
6. 


WAO  Clayton 
(CaU  Ch. 
Ifi;  Work 
Ch.  12). 


do 

Seaway  Pic- 
ton  Chan- 
nel 11. 


Newcastle.. 


Long  Point- 
Leaving  Sector  7. 


1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Cape 
Vincent. 

4.  ConQnnation 
pilot  require- 
ment—Lake 
Ontario. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Point 

Petre. 

4.  ETA  Port 

Weller. 
(C.I.P.  16) 
or  Lake 
Ontario  Port. 
6.  Pilot  require- 
ment—Port 
Weller. 
•  •  • 

1.  Name  of  Vessel. 

2.  Location. 

3.  Updated  ETA 

Port  Weller 
(C.I.P.  18). 

4.  ConArmatlon 

pilot  require- 
ment—Port 
Weller. 


Seaway  Long     1.  Name  of  Vessel. 
Point  Ch.       2.  Location. 
11. 


Seaway 
Oshawa 
Channel  11. 


DowNBOUND  Vessels 


Long  Point- 
Entering  Sector 
7. 


Seaway  Long 
Point  Ch. 
11. 


1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  C.I.P.  16. 


Point  Petre. 


Seaway  Plc- 
ton  Ch.  11. 


Tlbbetts  Point 
Entering  Sector 
4. 


WAG  Clay- 
ton (CaU 
Ch.  16; 
Work  Ch. 
U). 


1.  Name  of  Vessel. 

2.  Location. 

3.  Updated  ETA 
Tlbbetts  Point 
or  Lake  Ontario 
Port. 

4.  Confirmation 
pilot  require- 
ment—Cape 
Vincent. 

•  •  • 

1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 
aft. 

5.  Cargo. 
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C.I.P.  and  check 
point 


Station  to  call     Message  content 


Whalebaek  Shoal 
Leaving  Sector  4. 

Whalebaek  Shoal 
Entering  Sector 
3. 


CLP.  14 

•  •  • 

C.I.P.  1(^-Enter- 
Ing  Sector  2. 

C.I.P.  9 : 


St.  Lambert  to 
C.I.P.  2- 
Leaving  Sector  I. 


do 

Seaway  Iro- 
quois Ch. 
14. 


do 

•  •  • 

Seaway 
Eisenhower 
Ch.  12. 
do 


Seaway 
Beauhar- 
nois  Ch.  14. 


1.  Name  Of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 
aft. 

.■>.  Cargo. 

1.  Name  of  Vessel. 

2.  Location. 

•  •  • 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Snell 
Lock  (If  pilot 
required). 

•  •  • 

1.  Name  of  Vessel. 

2.  Location. 

3.  See  paragraph 
(b)  of  this 
section. 


(b)  A  downbound  vessel  in  St.  Lam- 
bert Lock  wishing  to  communicate  with 
Montreal  Marine  Control  will  switch  to 
Channel  13  (156.65  MHz)  for  a  Montreal 
Harbor  situation  report.  After  complet- 
ing the  call,  the  vessel  will  return  to 
guarding  Channel  14  (156.7  MHz)  before 
exiting  the  lock.  When  the  vessel  has 
cleared  the  downstream  end  of  the  lower 
approach  wall  of  St.  Lambert  Lock,  the 
master  or  pilot  will  call  "Seaway  Beau- 
hamois"  and  request  permission  to 
switch  to  Channel  13  (156.65  MHz) .  Sea- 
way Beauhamois  will  concur  and  advise 
the  vessel  of  any  upboimd  traffic  cleared 
for  Seaway  entry  but  not  yet  at  C.I.P.  2. 
In  the  event  of  expected  vessel  meet- 
ing(s)  between  the  downstream  end  of 
the  lower  approach  wall  and  CIP.  2,  the 
downboimd  vessel  will  be  told  to  remain 
on  Channel  14  (156.7  MHz)  until  the 
meet  has  been  completed.  After  the  meet- 
ing, the  downbound  vessel  will  call  back 
before  going  to  Channel  13  (156.65  MHz) . 

•  •  •  •  • 

(d)  Changes  in  information  provided 
under  paragraph  (a)  of  this  section  shall 
be  reported  to  the  appropriate  Seaway 
Station. 

§401.103—6     Communiration — ports, 
docks  and  anchorages. 

•  *  •  •  • 

(b)  Vessels  entering  or  leaving  a  lake 
port  shall  report  to  the  appropriate  Sea- 
way Station  as  follows: 

Toronto  and  Hamilton — 1   mile  outside  of 

harbor  limits. 
Other  lake  ports — When  crossing  the  harbor 

entrance. 

in.  Amend  the  rules  on  Transit  In- 
structions as  follows: 

1.  Section  401.104-1  is  amended  to  re- 
flect the  present  agreement  as  to  the 
duration  of  the  navigation  season  and 
reads  as  follows: 

§401.104—1      Navigation  season. 

Unless  in  the  opinion  of  the  Authority 
weather  and  ice  conditions  do  not  allow 
navigation  on  the  Seaway  will  open  and 
will  close  on  the  following  dates  in  each 
year: 


Open      Close 

1 

Welland  Canal Apr.  1  Dec.  22 

Sault  Ste.  Marie/Canal  (Canada) Apr.  4  Dec.  12 

South    Shore,    Beauharnois,   WUey- 

Dondero,  and  Iroquois  Canals Apr.  1  Dec.  12 


Non::  The  Seaway  Entitles  are  presently 
carrying  out  extensive  studies  directed  to- 
wards the  possible  extension  of  the  naviga- 
tion season.  Accordingly,  where  conditions 
warrant  and  other  circumstances  permit,  the 
above  dates  may  be  modified  In  a  Seaway 
Notice. 

2.  Section  401.104-12  is  amended  to 
clarify  the  restriction  on  the  speed  at 
which  a  vessel  may  travel  when  passing 
a  moored  vessel  or  equipment  working  in 
a  canal.  The  revised  section  reads  as 
follows: 

§  401.104—12      Speed      passing      moored 
vessel  or  working  equipment. 

A  vessel  passing  a  moored  vessel  or 
equipment  working  in  a  canal  shall  pro- 
ceed at  such  a  speed  so  sus  not  to  en- 
danger the  vessel  or  the  occupants 
thereof. 

§  401.104-25      [Amended] 

3.  The  Mooring  Table  in  §  401.104-25 
is  amended  under  Lock  8  of  the  Welland 
Canal  by  striking  the  letter  "S"  for  the 
upboimd  tieup  walls  and  inserting  the 
letters  "P  or  S"  in  the  place  thereof.  This 
permits  an  upbound  vessel  to  tie  up  to 
either  starboard  or  portside  in  that  lock. 

§  401.104-32      [Amended] 

4.  Section  401.104-32  is  amended  by 
striking  the  word  "Prescott"  and  insert- 
ing the  words  "Prescott  and  Union  Park" 
in  place  thereof  to  reflect  the  present 
designation  of  Union  Park  as  an  anchor- 
age area. 

§  401.104-34      [Amended] 

5.  Section  401.104-34  is  amended  by 
striking  the  words  "one  thousand,  six 
hundred  feet"  and  inserting  the  words 
"two  thousand,  two  hundred  feet"  to 
properly  state  the  existing  distances  for 
the  "Whistle"  signs. 

6.  A  new  §  401.104-50  is  added  to  re- 
quire reporting  of  certain  deficiencies  to 
navigation  aids  in  order  to  provide  more 
timely  Information  on  such  problems. 
The  new  section  reads  as  follows: 

§  401.104—50     Reporting  navigation  aid 
deficiencies. 

Any  aid  to  navigation  that  is  extin- 
guished, damaged,  out  of  position,  or 
missing  shall  be  reported  to  the  nearest 
Seaway  Station. 

IV.  Amend  the  rules  on  Dangerous 
Cargo  as  follows : 

1.  Section  401.105-7  Is  amended  to 
provide  an  exception  to  the  requirement 
that  a  vessel  carrying  hazardous  cargo 
shall  be  equipped  with  nonmetallic  tend- 
ers. The  exception  resulted  from  a  re- 
cent study  and  applies  to  a  vessel  that  is 
carrying  Bunker  C  oil  or  its  equivalent 
and  is  equipped  with  gas  free  ballast 
wing  tanks.  The  revised  section  reads  as 
follows :  • 
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§  401.105-7     Nonmetallic  fenders. 

An  eaeplodve  vessel  and  a  hazardous 
cargo  vessel,  other  than  one  carrying  the 
equivalent  of  Bunker  C  oil  in  the  center 
tanks  and  which  is  equipped  with  gas 
free  ballast  wing  tanks,  must  be  equipped 
with  a  sufficient  number  of  nonmetallic 
fenders  to  prevent  any  metallic  part  of 
the  vessel  from  touclUng  the  side  of  a 
dock  or  lock  wall. 

2.  Section  401.105-10  Is  amended  to 
require  the  reporting  of  flashpoint  for 
hazardous  c8u*go  when  calling-in  and  to 
renimiber  the  references  to  S  401.103-3 
and  S  401.103-4  to  S  401.103-5.  This  will 
provide  information  which  will  facilitate 
the  handling  of  vessels  while  transiting 
the  locks.  Tlie  revised  section  reads  as 
follows: 

§  401.105-10     CaUing-in. 

An  explosive  vessel  shall  report  the 
Seaway  Explosive  Permit  number,  and 
both  explosive  and  hazardous  cargo  ves- 
sels shall  report  the  nature  of  their  cargo 
and  its  flashpoint  (hazardous  cargo),  in 
addition  to  the  other  required  informa- 
tion, when  calling-in  as  provided  by 
S  401.103-5. 

(88    Stat.     93-«7,     33     U.S.C.     981-990,     as 
amended) 
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Title  45— PUBUC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Information  Reporting  Requirements, 
Internal  Revenue  Code 

Interim  policy  was  published  in  the 
Fedkrai.  Registek  on  February  28,  1970 
(35  FJl.  3898)  relating  to  information 
reporting  requirements  and  to  veriflca- 
tion  of  services  by  providers  in  the  medi- 
cal tissistance  programs  authorized  un- 
der title  XIX  of  the  Social  Security  Act. 

After  consideration  of  comments  re- 
ceived, the  regulations  are  hereby  repub- 
lished with  the  following  change:  Sec- 
tion 250.71(c),  requiring  a  system  for 
verification  of  services  provided,  has  been 
redesignated  as  §  250.80(f)  and  thereby 
incorporated  in  the  State  plan  require- 
ments relating  to  fraud  In  the  medical 
assistance  program,  a  more  appropriate 
location.  Accordingly,  a  new  §  250.71  is 
added  to  Part  250  of  Chapter  n.  Title 
45,  of  the  Code  of  Federal  Regulations, 
as  set  forth  below. 

§  250.71      Information  reporting  require- 
ments. Internal  Revenue  Code. 

State  plan  requirements:  A  State  plan 
for  medical  assistance  imder  title  XIX 
of  the  Social  Security  Act  must  pro- 
vide for: 

(a)  Identification  of  providers  of 
service  by  social  security  number  or  by 


employer  identification  number.  When 
the  provider  Is  in  solo  practice,  Identifl- 
csUion  shall  be  by  social  security  num- 
ber. When  the  provider  is  in  other  than 
solo  practice,  identification  shall  depend 
upon  the  group's  billing  practices;  where 
billing  is  by  the  individual,  then  iden- 
tification shall  be  by  social  security  num- 
ber; where  billing  is  by  a  partnership 
or  a  corporation,  then  identification  shall 
be  by  employer  identification  nximber. 

(b)  Compliance  with  the  information 
reporting  requirements  of  the  Internal 
Revenue  Code  (26  U.S.C.  6041).  With 
respect  to  payments  for  services  imder 
the  plan,  the  Internal  Revenue  Code  re- 
quires that  annual  information  returns 
be  filec"  showing  aggregate  amounts  paid 
to  providers  of  service  identified  by  name, 
address,  and  social  security  number  or 
employer  identification  number. 

Effective  date.  These  regulations  are 
effective  on  the  date  of  publication  in 
the  Federal  Register  (3-25-71) . 

(Sec.  1102, 49  Stat.  647, 42  U.S.C.  1302) 
Dated:  January  15,  1971. 

John  D.  Twinamb. 

Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  March  17,  1971. 

Elliot  L.  Richardson. 
Secretary. 

(FR  Doc.71-4094   Filed   3-28-71:8:46   am] 


PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Fraud  in  the  Medical  Assistance 
Program 

Interim  policy  which  sets  forth  regula- 
tions to  Implement  section  1902(a)  (4) 
(A)  of  the  Social  Security  Act  with  re- 
spect to  fraud  in  the  Medical  Assistance 
Program  was  published  in  the  Federal 
Reglster  of  December  17,  1969  (34  FR. 
19775) .  After  consideration  of  views  pre- 
sented by  interested  persons,  the  follow- 
ing changes  in  the  regulations  were 
made: 

1.  Interim  policy  250.80(a)  (4)  has 
been  revised  to  Indicate  that  States,  in 
reporting  each  case  of  suspected  fraud 
by  a  provider  which  has  been  referred 
to  law  enforcement  officials,  shall  iden- 
tify the  provider  by  a  numbering  syst«n 
which  does  not  disclose  the  identity  of 
the  provider,  unless  the  Social  and  Re- 
habilitation Service  specifically  requests 
such  disclosure.  (See  §  250.80(d)  (D.) 

2.  Interim  policy  5  250.80(a)  (5)  has 
been  amended  to  allow  an  alternative 
method  for  certification  by  providers  re- 
garding payments  of  their  claims.  A 
statanent  similar  to  the  ocoe  required  on 
the  claims  forms  can  instead  be  printed 
above  the  claimant's  endorsement  on  the 
reverse  of  checks  or  warrants  payable  to 
all  providers.  (See  i  250.80(e)  (2) .) 

3.  A  requirement  for  a  system  to  verify 
that  services  billed  were  received  by 
clients,  published  February  28.  1970  (35 
FR.  3898)  as  p«rt  of  the  Interim  p<Mcy 
OQ  luf  ormatioa  reporting  requirements. 


is  incorporated  in  this  regulation 
(1250.80(f))  as  a  more  appropriate 
location. 

Accordingly,  the  regulations  as  so 
amended  and  set  forth  below  are  hereby 
codified  as  §  250.80  of  Ci^apter  n  of  Title 
45  of  the  Code  of  Federal  Regulations. 

§  250.80      Fraud    in    the    medical    assist- 
ance program. 

State  plan  requirements:  A  State  plan 
for  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  must: 

(a)  Provide  that  the  State  agency  will 
establish  and  maintain  (1)  methods  and 
criteria  for  identifying  situations  in 
which  a  question  of  fraud  in  the  pro- 
gram may  exist,  and  (2)  procedures  de- 
veloped in  cooperation  with  State  legal 
authorities  for  referring  to  law  enforce- 
ment officials  situations  in  which  there 
is  valid  reason  to  suspect  that  fraud  has 
been  practiced.  The  definition  of  fraud 
for  purposes  of  this  section  will  be  deter- 
mined In  accordance  with  State  law. 

(b)  Provide  for  methods  of  investiga- 
tion of  situations  in  which  there  is  a 
question  of  fraud  that  do  not  infringe  on 
the  legal  rights  of  persons  involved  and 
are  consistent  with  principles  recognized 
as  affording  due  process  of  law. 

(c)  Provide  that  the  State  agency  wUl 
designate  ix>sitions  that  are  responsible 
for  referring  situations  involving  sus- 
pected fraud  to  the  i>roper  authorities. 

(d)  Provide  that  the  State  agency  will 
establish  and  maintain  procedures  for 
reporting  promptly  to  the  Social  and  Re- 
habilitation Service  (1)  by  a  numbering 
system  which  does  not  disclose  identity 
of  the  provider  (unless  the  Social  and 
Rehabilitation  Service  specifically  re- 
quests such  disclosure)  each  case  of  sus- 
pected fraud  by  a  provider  which  has 
been  referred  by  the  State  or  local  agency 
to  law  enforcement  officials  for  appropri- 
ate action  and  subsequently  (2)  the  dis- 
position thereof  by  such  law  enforcement 
officials. 

(e)  (1)  Provide  fdt  the  following  state- 
ments (or  alternate  wording  approved  by 
the  Social  and  Rehabilitation  Service  Re- 
gional Commissioner)  to  be  imprinted  in 
boldface  type  on  all  provider  claims 
forms  above  the  claimant's  signature: 

(1)  "This  is  to  certify  that  the  fore- 
going information  Is  true,  accurate,  and 
complete." 

(11)  "I  imderstand  that  payment  and 
satisfaction  of  this  claim  will  be  from 
Federal  and  State  funds,  and  that  any 
false  claims,  statements,  or  documents, 
or  concealment  of  a  material  fact,  may 
be  prosecuted  imder  applicable  Federal 
or  State  laws";  or  alternatively, 

(2)  Provide  for  the  following  wording 
to  appear  on  the  reverse  of  checks  (or 
warrants)  payable  to  all  providers  above 
the  claimant's  endorsement: 

I  underrtand  that  endorsement  hereon 
or  deposit  to  tb«  accounts  of  tlM  within 
named  payee  is  done  with  the  understanding 
that  payment  will  be  from  Federal  and  Stat« 
funds  and  that  any  false  claims,  atatamonta. 
or  documents,  or  concealment  of  a  material 
fact,  may  be  prosecuted  under  applicabl* 
Fadeval  or  State  Uwa. 
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(f )  Provide  for  establishing  a  basis  for 
verifying  with  recipients  whether  serv- 
ices billed  by  providers  were  actually  re- 
ceived. Such  basis  may  be  by  random 
sample  of  patients  for  each  provider  who 
Is  paid  significant  amounts  under  the 
program  and  for  groups  of  providers, 
none  of  whom  receive  a  significant 
amount. 

Effective  date.  The  regulations  set 
forth  above  shall  be  effective  on  date  of 
publication  in  the  Federal  Register 
(3-25-71),  except  for  §250.80  (d)  and 
(e)  which  shall  become  effective  120  days 
after  date  of  publication. 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Dated:  February  16, 1971. 

John  D.  Twiname, 
Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  March  17, 1971. 

Elliot  L.  Richardson, 
Secretary. 

[FR  Doc.71-4093  Piled  3-26-71:8:45  am) 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  J — MISCELUNEOUS 
[General  Order  84, 2d  Rev.) 

PART  360— TRANSFER  OF  MARINE 
EQUIPMENT  TO  SHIP  OPERATORS 
AND  SHIPYARDS 

Part  360  of  this  title  and  chapter  is 
hereby  revised  to  read  as  follows: 

Sec. 

360.1  Purpose. 

360.2  Definitions. 

360.3  PoUcy. 

360.4  Procedure. 

AtrrHORrry:  The  provisions  of  this  Part 
360  Issued  under  section  204,  49  Stat.  1987. 
as  amended;  46  U.S.C.  1114. 

§  360.1      Purpose. 

To  set  forth  the  policy  and  proce- 
dures governing  the  transfer  of  marine 
equipment  by  the  Maritime  Administra- 
tion to  operators  of  merchant  ships  and 
to  shipyards  for  the  construction  or  re- 
pair of  merchant  ships,  on  the  basis  of 
replacement  at  the  earliest  possible  date. 

§  360.2     Definitions. 

(a)  The  term  "transfer,"  as  used 
herein,  shall  be  deemed  to  be  a  transfer 
of  possession  with  passage  of  title  upon 
delivery  of  the  equipment  to  the  opera- 
tor or  shipyard,  and  with  obligation  for 
replacement  of  the  equipment  by  the 
transferee. 

(b)  The  terms  "marine  equipment" 
and  "equipment,"  as  used  herein,  shall 
be  deemed  to  include  machinery,  spare 
parts,  and  equipment  required  for  the 
operation,  construction,  or  r^air  of  mer- 
chant ships. 

§  360.3     PoUcy. 

(a)  Transfers  of  marine  equipment 
owned  by  the  Maritime  Administration 
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will  be  made,  upon  request,  only  In  cases 
of  e.nergency  under  the  following  con- 
ditions: 

(1)  There  must  be  a  need  which  can- 
not be  filled  within  a  reasonable  time 
by  a  manufacturer  or  other  source; 

(2)  The  transferee  shall  agree  to 
stand  all  costs  incurred  in  connection 
with  the  transfer; 

(3)  The  transferee  shall  agree  to  take 
possession  and  custody  of  the  equipment 
at  a  time  and  place  designated  by  the 
Maritime  Administration,  and  there 
shall  be  no  liability  on  the  part  of  the 
Maritime  Administration  for  any  failure 
of  the  equipment  thereafter;  and 

(4)  The  equipment  transferred  shall 
be  replaced  by  the  transferee,  at  his  ex- 
pense, at  the  earliest  practicable  date 
and  at  a  point  designated  by  the  Mari- 
time Administration  to  be  suitable  for 
ment  of  the  same  type  and  design  or 
with  equipment  determined  by  the  Mari- 
time Administratio  nto  be  suitable  for 
the  same  use  as  the  equipment  trans- 
ferred, in  a  condition  satisfactory  to  the 
Maritime  Administration  and  in  compU- 
ance  with  American  Bureau  of  Shipping 
and  U.S.  Coast  Guard  standards. 

(b)  Transfers  which  meet  the  above 
requirements  may  be  made  (1)  to  opera- 
tors of  U.S.-flag  merchant  ships  and 
shipyards  for  the  construction  or  repair 
of  U.S.-flag  merchant  ships,  and  (2)  to 
foreign-flag  merchant  ships  and  U.S. 
shipyards  for  the  construction  or  repair 
of  foreign-flag  merchant  ships,  when  it 
is  determined  by  the  Maritime  Admin- 
istration, in  consultation  with  other  Gov- 
ernment agencies,  as  appropriate,  that 
the  transfer  would  be  beneficial  to  the 
American  merchant  marine,  the  defense 
effort,  or  otherwise  in'  the  national 
interest. 

(c)  The  transferee  shall  furnish  a  de- 
posit to  the  Maritime  Administration  in 
the  amount  of  the  current  acquisition 
value  (new)  of  the  equipment,  as  deter- 
mined by  the  Maritime  Administration, 
plus  10  percent  of  such  amoimt  to  cover 
expenses  which  may  be  incurred  by  the 
Maritime  Administration  in  connection 
with  the  transaction,  including  possible 
damages  to  Maritime  Administration 
properties,  and,  where  applicable,  an  ad- 
ditional amount  equal  to  the  estimated 
cost  of  closing  any  openings  or  reassem- 
bling any  machinery  made  necessary  by 
the  transfer.  This  deposit,  less  the 
amoimt  of  any  expenses  or  damages  in- 
curred by  the  Maritime  Administration 
in  connection  with  the  transfer,  will  be 
returned  to  the  transferee  upon  satis- 
factory replacement  of  the  equipment. 

(d)  The  transferee  shall  pay  to  the 
Maritime  Administration  a  service 
charge  in  the  amount  of  $200  to  cover 
administrative  and  operating  expenses 
incurred  in  processing  the  transfer.  This 
amount  Is  to  be  deposited  to  the  credit 
of  the  Government,  and  will  not  be  re- 
turned to  the  transferee. 

§  360.4     Procedure. 

(a)  Requests  for  the  transfer  of  ma- 
rine equipment  shall  be  submitted,  in 
writing,  to  the  Chief.  Division  of  Reserve 
Fleet,  Maritime  Administration,  Wash- 


ington, D.C.  20235,  or  to  the  appropriate 
Region  Director  in  the  field,  and  shall 
include  the  following  information: 

( 1 )  Name  and  address  of  organization 
requesting  the  transfer; 

(2)  Description  of  the  equipment 
required; 

(3)  Time  and  method  of  replacement 
of  equipment; 

(4)  Name,  type,  and  flag  of  ship  in- 
volved, port  at  which  installation  is  to 
be  made,  and  trade  route  and  type  of 
trade  in  which  ship  is  engaged;  and 

(5)  A  detailed  explanation  of  the  need, 
establishing  that  an  emergency  exists 
and  that  the  equipment  cannot  be  ob- 
tained elsewhere  in  time  for  the  ship  to 
sail  on  schedule  or  to  continue  a  voyage. 

(b)  Upon  determination  -by  the  Mari- 
time Administration  that  the  justifica- 
tion for  the  transfer  meets  the  policy 
requirements  of  §  360.3  and  that  the 
equipment  is  available  for  transfer,  the 
authorized  transfer  official  shall  obtain 
from  the  applicant,  in  writing,  an  agree- 
ment to  the  conditions  of  the  transfer, 
including  the  conditions  set  forth  in 
§  360.3  and  such  other  conditions  as  may 
be  appropriate,  including  the  foregoing 
definition  of  the  term  "transfer." 

(c)  The  transferee  shall  transmit  to 
the  Maritime  Administration,  Washing- 
ton, D.C,  or  the  appropriate  Region  Di- 
rector a  certified  or  cashier's  check  pay- 
able to  "Maritime  Adm.-Commerce"  in 
the  amount  of  the  required  deposit  and 
the  service  charge,  as  determined  under 
§360.3  (c)  and(d). 

(d)  Upon  approval  of  the  transfer,  the 
Chief,  Division  of  Supply  Management  or 
appropriate  Region  Director  shall  au- 
thorize the  issuance  of  appropriate  ship- 
ping and  other  necessary  instructions  for 
the  transfer  of  the  equipment  to  the  ship 
operator  or  shipyard. 

(e)  Upon  determination  that  the 
equipment  transferred  has  been  satis- 
factorily replaced  and  all  conditions  of 
the  transfer  have  been  complied  with,  the 
Maritime  Administration  will  refund  to 
the  transferee  the  amount  of  his  deposit 
less  such  deductions  as  are  determined 
by  the  Maritime  Administration  to  be 
appropriate. 

Dated:  March  22, 1971, 

By  order  of  the  Deputy  Assistant  Sec- 
retary for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

(FRDoc.71-4183  Piled  3-26-71:8:45  am] 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

PART  251— LOANS  AND  GUARANTEE 
OF  LOANS  UNDER  RAIL  PASSENGER 
SERVICE  ACT  OF  1970 

The  purpose  of  this  amendment  Is  to 
establish  a  new  Part  251  setting  forth  the 
procedures  and  requirements  for  the  fil- 
ing of  ai^Iications  for  loans  or  guaran- 
tee of  loans  by  the  Federal  Railroad 
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Administrator  under  the  Rail  Passenger 
Service  Act  of  1970  (Public  Law  91-518) . 

Since  this  amendement  relates  to  loans 
and  the  guarantee  of  loans,  notice  and 
public  procedure  are  not  required  and  it 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing, 
effective  immediately.  Chapter  n  of  Sub- 
title B  of  Title  49,  Code  of  Federal  Reg- 
ulations, is  amended  by  adding  a  new 
Part  251,  as  set  forth  below. 

Issued  in  Washington,  D.C,  on 
March  22,  1971. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Sec. 

251.1  Applicability. 

251.3  Definitions. 

25 1 .5  Contents  of  application. 

251.7  Required  exhibits. 

251.9  Additional  Information. 

251.11  Fees  for  loan  guarantees. 

251.13  Execution  and  filing  of  application. 

251.15  Oeneral  Instructions. 

Appendix  A — Required  exhibits,  documents, 

and  certificates. 
Appendix  B — Forms. 

Authoritt:  The  provisions  of  this  Part  251 
Issued  under  sees.  602  and  701  of  the  Rail 
Passenger  Service  Act  of  1970,  Public  Law 
91-518';  §1.49(1).  Regulations  of  the  Office 
of  the  Secretary  of  Transportation,  49  CFR 
1.49(1). 

§  251.1      .Applirabilily. 

This  part  prescribes  the  procedures 
governing  applications  for  loans  or  the 
guarantee  of  loans  to  railroads,  the  Na- 
tional Railroad  Passenger  Corporation 
or  regional  transportation  agencies 
under  section  602  or  .701  of  the  Rail  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  501 
etseq:  84  Stat.  1327). 

§  251.3      Defini  lions. 

As  used  in  this  part — 

"Act"  means  the  Rail  Passenger  Serv- 
ice Act  of  1970. 

"Administrator"  means  the  Federal 
Railroad  Administrator. 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Railroad"  means  a  common  carrier 
by  railroad  as  defined  in  section  1(3)  of 
Part  1  of  the  Interstate  Commerce  Act, 
as  amended  (49  U.S.C.  1(3) ). 

§  251.5     Contents  of  application. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by  ap- 
plicable section  numbers  and  letters 
corresponding  to  those  used  in  this  part, 
the  following  information  as  to  the  Ap- 
plicant (or  Trustee,  if  applicable)  and 
the  transaction: 

(1)  Full  and  correct  name  and  prin- 
cipal business  address. 

(2)  Name,  title,  and  address  of  the 
person  to  whom  correspondence  regard- 
ing, the  application  should  be  addressed. 

(3)  Brief  description  of  the  loan  and 
Its  purpose  or  purposes,  including  state- 
ments of — 

(i)  The  total  amoimt  of  the  loan; 
(ii)  The  purpose  or  purposes  for  which 
the  loan  proceeds  will  be  used; 


(ill)  The  maturity  date  or  d^tes; 

(iv)  Description  of  the  security,  if  any, 
for  the  loan,  including  applicants' 
opinion  of  the  value  of  any  collateral 
and  the  basis  for  such  opinion; 

(V)  The  date  or  dates  on  which  the 
applicant  desires  the  funds  to  be  made 
available; 

(vi)  The  rate  of  interest; 

(vii)  Estimated  total  expenses  in  con- 
nection with  the  loan,  including  detail 
as  to  expenses  estimated  for  legal  and 
accounting  services,  printing  and  engrav- 
ing, trustees'  fees.  State  and  Federal 
taxes,  and  commissions  and  discounts; 
and 

(viii)  If  a  guarantee,  the  portion  of 
the  loan  concerning  which  guarantee 
by  the  Administrator  is  sought,  descrip- 
tion of  the  security  for  the  loan  and  the 
guarantee,  together  with  an  opinion  of 
the  value  of  such  collateral  and  the  basis 
for  such  opinion. 

(4)  Statement,  in  summary  form 
showing  the  Applicant's  financial  obliga- 
tions to,  or  claims  against,  the  United 
States,  if  any,  as  of  date  of  application, 
or  latest  available  date,  listed  as  to — 

(i)  Balance  on  any  direct  loans; 

(ii)  Balance  on  any  loans  imder  which 
the  United  States  is  guarantor; 

(ill)  Status  of  any  claims  under  litiga- 
tion; and 

(vi)  Any  other  debits  or  credits  exist- 
ing between  the  Applicant  and  the  United 
States,  showing  the  department  or 
agency  involved  in  such  loans,  claims  and 
other  debts. 

(b)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by  ap- 
plicable section  numbers  and  letters  cor- 
responding to  those  used  in  this  part,  the 
following  information  as  to  the  lender 
or  lenders: 

(1)  Full  and  correct  name  and  prin- 
cipal business  address. 

(2)  Names  and  addresses  of  principal 
executive  officers  and  directors,  or 
■partners. 

(3)  Reference  to  applicable  provisions 
of  law  and  the  charter  or  other  govern- 
ing instruments  conferring  authority  to 
the  lender  to  make  the  loan  and  to  accept 
the  mortgage  or  other  obligation  se- 
curing the  loan. 

(4)  Brief  statement  of  the  circum- 
stances and  negotiations  leading  to  the 
agreement  by  the  lender  to  make  the 
proposed  loan,  including  the  name  and 
address  of  any  person  or  persons,  other 
than  directors,  officers,  partners,  or  em- 
ployees of  the  Applicant,  representing  or 
purporting  to  represent  the  Applicant  in 
connection  with  such  negotiations. 

(5)  Brief  statement  of  the  nature  and 
extent  of  any  affiliation  or  business  re- 
lationship between  the  lender  and  any 
of  its  directors,  partners,  or  principal 
executive  officers,  on  the  one  hand,  and, 
on  the  other,  the  Applicant  and  any  of 
its  directors,  partners,  or  principal  ex- 
ecutive officers,  or  any  person  or  persons 
whose  name  is  required  to  be  furnished 
under  subparagraph  (4)  of  this 
paragraph. 

(6)  Full  and  complete  statement  of 
all  sums  paid  or  to  be  paid  and  of  any 


other  consideration  given  or  to  be  given 
by  lender  in  connection  with  the  pro- 
posed loan,  including  with  respect 
thereto : 

(i)  Name  and  address  of  each  person 
to  whom  the  payment  is  made  or  to  be 
made; 

(ii)  The  amount  of  the  cash  payment, 
or  the  nature  and  value  of  other 
consideration; 

(iii)  The  exact  nature  of  the  services 
rendered  or  to  be  rendered; 

(iv )  Any  condition  upon  the  obligation 
of  the  lender  to  make  such  payment;  and 

(V)  The  nature  of  any  affiliation,  as- 
sociation, or  prior  business  relationship 
between  any  person  listed  in  subdivision 
(i)  of  this  subparagraph  and  the  lender 
or  any  of  its  directors,  partners,  or 
officers. 

§251.7      Rrquired  exhibits. 

Each  application  and  each  copy  thereof 
required  by  this  part  must  have  attached 
the  exhibits  listed  in  Appendix  A  to  this 
part.  If  a  particular  exhibit  is  not  ap- 
plicable, the  application  shall  so  state. 

§251.9      Additional  information. 

(a)  Each  application  for  a  loan  guar- 
antee must  include  the  following: 

(1)  A  statement  on  behalf  of  the  Ap- 
plicant that  it  has  endeavored  to  obtain 
a  loan  without  a  guarantee  by  the  Ad- 
ministrator, but  has  not  been  able  to 
obtain  a  loan  upon  reasonable  terms,  in- 
cluding in  the  statement  the  terms  that 
are  available  and  describing  any  facts 
relevant  to  the  efforts  to  obtain  a  loan. 

(2)  Copies  of  correspondence  from  all, 
and  not  less  than  three,  lending  institu- 
tions to  which  application  for  the  financ- 
ing has  been  made,  showing  that  they 
have  declined  the  financing  imless  guar- 
anteed by  the  Administrator  or  showing 
the  terms  upon  which  they  will  under- 
take the  financing  without  a  guarantee. 

<b)  Each  application  for  a  loan  must 
include  the  following : 

( 1 )  A  statement  on  behalf  of  the  Ap- 
plicant that  it  has  endeavored  to  obtain 
a  loan  but  has  been  unable  to  obtain  a 
loan  therefor  upon  reasonable  terms,  and 
including  in  the  statement  the  terms  that 
are  available  and  describing  any  facts 
relevant  to  the  efforts  to  obtain  a  loan. 

( 2 )  Copies  of  correspondence  from  all, 
but  not  less  than  three,  lending  institu- 
tions to  which  application  for  the  financ- 
ing has  been  made,  showing  that  they 
have  declined  the  financing. 

§  251.1 1      Fre»i  for  loan  ^^uarantrm. 

The  lender  of  a  loan  guaranteed  by  the 
Administrator  shall  pay  to  the  Adminis- 
trator a  guarantee  fee  that  the  Adminis- 
trator determines  to  be  reasonable  under 
the  circumstances.  This  guarantee  fee  is 
paid  on  the  date  of  closing  the  loan  and 
annually  thereafter  until  the  loan  is 
repaid. 

§  251.13      Execution  and  filing  of  appli- 
cation. 

(a)  Each  original  application  shall 
bear  the  date  of  execution  and  be  signed 
by  or  on  behalf  of  the  Applicant  and  the 
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lender.  Execution  on  behalf  of  the  Aih)!!- 
cant  shall  be  by  an  officer  having  knowl- 
edge of  the  matters  set  forth  in  the  ap- 
plication. Each  person  signing  the  appli- 
cation on  b^alf  of  the  Applicant  or 
lender  shall  also  sign  a  certificate  in  the 
form  as  set  forth  In  Appendix  B  to  this 
part. 

<b)  Each  original  application  shall  in- 
clude a  certificate  by  the  Chief  Account- 
ing Officer  of  the  Applicant  in  the  form 
set  forth  in  Appendix  B  to  this  part. 

(c)  Each  original  application  and  sup- 
porting papers,  and  six  copies  thereof 
shall  be  filed  with  the  Federal  Railroad 
Administrator,  Department  of  Transpor- 
tation. Washington.  D.C.  One  copy  of  the 
application  and  supporting  papers  for  a 
loan  under  section  701  of  the  Act  shall 
be  filed  with  the  Secretary  of  the  Treas- 
ury, Washington,  D.C.  Each  copy  shall 
show  the  dates  and  signatures  that  ap- 
pear in  the  original  and  shall  be  complete 
in  Itself. 

(d)  If  unusual  difficulties  arise  In  the 
furnishing  of  any  of  the  exhibits  required 
by  S  251.7,  the  Applicant  or  the  lender 
may,  upon  appropriate  showing  and  with 
the  consent  of  the  Administrator,  omit 
filing  those  exhibits. 

(e)  If  furnishing  exhibits  in  the  detail 
required  by  5  251.7  is  shown  by  the  Ap- 
plicant or  lender  to  be  unduly  burden- 
some In  relation  to  the  nature  and 
amoimt  of  the  loan,  the  Administrator 
may  modify  the  requirements  of  said 
section. 

(f )  The  Administrator  may,  with  re- 
spect to  Individual  loans,  waive  or  modify 
any  requirement  of  this  pert  upon  good 
cause  shown,  or  make  any  additional  re- 
quirements he  deems  necessary. 

§  251.15     General  instrucilons. 

(a)  If  the  application  is  approved  by 
the  Administrator  the  documents  listed 
In  section  n  of  Appendix  A  to  this  part 
shall  be  deposited  with  the  Administra- 
tor at  least  3  business  days  before  the 
transaction  is  closed,  together  with  any 
other  document  the  Administrator  may 
require. 

(b)  A  loan  or  a  guarantee  of  a  loan  by 
the  Administrator  imder  this  part  does 
not  relieve  the  applicant  from  complying 
with  section  20a  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  20a)  In  relatiwi  to 
the  issuance  of  securities. 

Appendix  A — Rkqihred  Exhibits,  Docttments, 

AlfD    CBtTlFlCATBB 

I.  Exhibits,  (a)  TTie  following  exhibits 
must  be  submitted  with  respect  to  the 
Applicant: 

Exhibit  i.  A  duly  certified  copy  of  the 
Charter  or  Articles  dt  Incorporation  and  the 
bylaws  of  the  Applicant.  (Submitted  with 
the  original  applicafton  only.) 

Exhibit  2.  A  certified  copy  of  resolutions 
of  the  Board  of  Directors  of  the  Applicant, 
or  If  the  Applicant  Is  In  reorganization  under 
(Chapter  77  of  the  Bankruptcy  Act,  a  certified 
copy  of  the  order  of  the  District  <3ourt  hav- 
ing Jurisdiction  of  Applicant,  authorizing — 

(I)  The  filing  of  the  application; 

(II)  The  filing  of  an  application  with  the 
Interstate  Cotnmerce  Commission  under 
section  20a  of  the  Interstate  Commerce  Act, 
for  authority  to  issue  securities;  and 
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(111)  Tlie  pledge  of  security  Tor  the  loan 
or  the  guarantee. 

Exhibit  3.  A  preliminary  opinion  of  coun- 
sel for  Applicant  that  he  is  familiar  with  the 
corporate  or  other  organizational  powers  of 
the  Applicant,  that  the  Applicant  Is  author- 
ized to  make  the  application,  and  that  when 
proper  corporate  action  has  been  taken, 
necessary  authorizations  obtained  and  the 
obligations  executed,  and  security  delivered 
as  contemplated  by  the  application,  the  oUl- 
gatlons  wUl  constitute  the  valid  and  subsist- 
ing obligations  of  the  Applicant. 

Exhibit  4.  A  map  of  the  railroad  owned, 
operated,  or  leased  by  Applicant. 

Exhibit  5.  A  statement  as  to  whether  or 
not  any  railroad  afBllated  with  Applicant  has 
applied  for  or  received  a  loan  guarantee 
under  Title  V  of  the  Interstate  Commerce 
Act,  the  Emergency  Rail  Services  Act  of  1970, 
or  under  this  Act.  If  an  affiliate  has  applied 
for  or  received  such  a  guarantee,  full  partic- 
ulars shall  be  given. 

Exhibit  6.  A  statement  showing  total  divi- 
dends declared  and  total  dividends  paid  for 
each  of  the  last  5  calendar  years  and  Tor  the 
current  year  to  latest  available  date. 

Exhibit  7.  A  copy  of  general  balance  sheet 
as  of  latest  available  date,  but  not  earlier 
than  the  end  of  the  third  month  preceding 
date  of  filing  of  the  application,  in  the  form 
and  detail  required  in  Schedules  200A  and 
200L  of  the  Interstate  Commerce  Commis- 
sion's anniuU  report  Form  A,  together  with 
the  following  supporting  schedules: 

(I)  Particulars  of  loans  and  notes  receiv- 
able In  form  and  detail  as  required  in  Sched- 
ule 201  of  annual  report  Form  A  or  the  Class 
I  railroads. 

(II)  Particulars  of  Investments  In  other 
companies  In  form  and  detail  similar  to  that 
required  in  Schedules  205  and  206  of  annual 
report  Form  A. 

(ill)  Particulars  oT  balances  In  accoiwts 
741  and  743,  Other  Assets  and  Deferred 
Charges,  in  form  and  detail  as  required  in 
annual  report  Form  A,  Schedule  216. 

(Iv)  Particulars  of  loans  and  notes  pay- 
able In  form  and  detail  required  in  Schedule 
223  of  annual  report  Form  A,  as  well  as 
information  as  to  bank  loans,  including  the 
name  of  the  bank,  date  and  amount  of  the 
original  loan,  current  balance,  maturities, 
rate  of  Interest,  and  any  security  given. 

(v)  Particulars  of  long-term  debt  in  form 
and  detail  similar  to  that  required  in  Sched- 
ules 218  and  219  of  annual  report  Form  A, 
Including  a  brief  statement  concerning  each 
mortgage,  and  indicating  the  property  or 
securities  encumbered. 

(vl)  Particulars  of  balance  In  account 
784,  Other  Deferred  Credits,  In  form  and 
detail  as  required  in  Schedule  225  of  an- 
nual report  Form  A. 

(vll)  Particulars  as  to  contingent  assets 
and  liabilities  in  form  and  detail  as  re- 
quired In  Schedule  233  of  annual  report 
Form  A. 

(vlll)  Particulars  as  to  guarantees  and 
suretyships  In  form  and  detail  as  required 
In  Schedule  110  of  annual  report  Form  A. 

(ix)  Particulars  as  to  capital  stock  In 
form  and  detail  as  required  in  Schedules 
228,  229.  and  230  of  annual  report  Form  A. 

The  information  required  in  this  exhibit 
shall  give  effect  to  any  modification  of  the 
Commission's  Uniform  System  of  Accounts 
for  Railroad  Companies  In  effect  on  the  date 
the  loan  application  Is  filed. 

Exhibit  8.  A  statement  showing  compara- 
tive balance  sheets  as  of  December  31,  for 
each  of  the  last  2  years  preceding  the  year 
In  which  the  application  is  filed,  in  the 
form  and  detail  required  In  annual  report 
Form  A,  Schedules  200A  and  200L,  and  If 
the  Applicant's  report  to  Its  stockholders  in- 
cludes a  consolidated  balance  sheet  for  two 


or  more  railroads  which  differ*  from  the 
returns  in  the  balance  sheet  schedules  ot 
Its  annual  reports  to  ttie  Commission,  ref- 
erence shall  be  made  to  the  sections  of  the 
stockholders'  reporta  which  include  those 
consolidated  balance  sheets. 

Exhibit  9.  A  copy  of  the  Applicant's  report 
to  its  stockholders  for  each  of  the  3  years 
preceding  the  year  In  which  the  application 
is  filed.  (Submitted  with  the  original  of  the 
i4>plication  only.) 

Exhibit  10.  A  comparative  Income  state- 
ment for  last  full  quarter  of  the  year  pre- 
ceding the  month  of  the  year  in  which  the 
loan  application  is  filed,  including  cumula- 
tive data  to  latest  month  shown,  which  may 
not  be  earlier  than  the  third  month  preced- 
ing date  of  filing  the  application,  com- 
pared with  the'bame  quarter  of  each  of  the 
2  preceding  yearst  In  account  form  similar 
to  that  required  in  column  (a)  of  Schedule 
300  of  annual  report  Form  A.  The  informa- 
tion must  be  modified  to  include  any  re- 
vision of  the  Commission's  Uniform  System 
of  Accounts  for  Railroad  Companies  in  effect 
on  the  date  the  loan  application  is  filed. 

Exhibit  11.  A  comparative  Income  state- 
ment showing  data  for  each  of  the  last  2 
years  in  account  form  and  detail  required 
by  Exhibit  10. 

Exhibit  12.  A  pro  forma  Income  statement 
showing  estimated  income  account  for  each 
of  the  remaining  months  in  the  current  year 
and  for  each  month  of  the  following  year, 
in  the  account  form  and  detail  required  by 
Exhibit  10,  together  with  a  statement 
setting  forth  the  basis  for  such  estimates. 

Exhibit  13.  A  comparative  statement  of 
total  expenditures  for  maintenance  of  (1) 
way  and .  structures  and  (11)  equipment  for 
each  of  the  past  2  years  and  for  each  month 
of  the  current  year,  together  with  estimated 
expenditures  for  the  remaining  months  of 
the  current  year  and  the  following  year, 
including  a  statement  showing  the  basis  for 
the  estimates. 

Exhibit  14.  A  statement  showing  for  the 
current  calendar  year  and  each  year  for  6 
years  thereafter,  estimates  for  total  operat- 
ing revenues,  total  operating  expenses,  op- 
perating  ratio.  Income  available  for  fixed 
charges,  and  net  Income  after  fixed  charges 
and  contingent  Interest. 

Exhibit  15.  A  statement  showing  actual 
cash  balance  at  the  beginning  of  each  month 
and  the  actual  cash  receipts  and  disburse- 
ments during  each  mcoith  of  the  current  year 
to  the  date  of  the  latest  balance  sheet 
furnished  as  Exhibit  7,  together  with  a 
montlfly  forecast  (both  before  and  after  giv- 
ing effect  to  use  of  proceeds  from  the  pro- 
posed loan)  for  the  balance  of  the  current 
year  and  for  the  following  year. 

Exhibit  16.  A  statement  showing,  for  each 
month  to  latest  available  month  of  the 
current  year,  compared  with  the  same  month 
of  each  of  the  2  preceding  years — 

(I)  Number  of  tons  of  revenue  freight 
carried; 

(II)  Number  of  revenue  ton-miles; 
(iU)   Freight  revenue  (account  101);_^ 
(iv)   Number  of  passengers  carried; 

(V)   Nimtber  of  paesenger  miles; 

(vl)   Passenger  revenue  (account  102);  and 

(vll)  Estimated  information  for  subdivi- 
sions (1)  through  (ill)  for  each  of  the  re- 
maining months  in  the  current  year  and 
for  the  following  year. 

Exhibit  17.  A  comparative  statement  show- 
ing, for  each  year  in  the  2-year  period  pre- 
ceding the  year  in  which  the  application  is 
filed,  and  on  an  estimated  basis  for  the 
current  year  and  each  of  the  4  years  there- 
after, the  following: 

(1)  Total  charges  to  operating  expenses  for 
depreciation  of  way  and  structures,  and 
equipment; 
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(11)  Deductions  for  accelerated  tax  amor- 
tization under  section  168  of  the  Internal 
Revenue  Code  in  excess  of  charges  listed  In 
subdivision   (1); 

(ill)  Net  Income  reported  in  annual  re- 
ports to  the  Commission;  and 

(iv)  Pro  forma  net  income  which  would 
have  resulted  without  the  benefit  of  de- 
ductions for  accelerated  tax  amortization 
under  section  168  of  the  Internal  Revenue 
Code. 

Exhibit  18.  A  general  statement  setting 
forth  the  facts  as  to  estimated  prospective 
earnings  and  other  funds  upon  which  Ap- 
plicant reUes  to  repay  the  loan. 

(b)  The  following  exhibits  must  be  sub- 
mitted with  respect  to  the  loan  transaction: 

Exhibit  19.  Specimens  or,  where  specimens 
are  not  available,  forms  of  all  securities  to 
be  pledged  or  otherwise  issued  in  connection 
with  the  prop>osed  loan  and  in  case  of  a 
mortgage,  a  copy  of  the  mortgage  or  Inden- 
ture. 

Exhibit  20.  Copies  of  the  loan  agreement 
entered  Into,  or  to  be  entered  into,  between 
the  Applicant  and  lender,  and  of  any  agree- 
ments or  Instruments  executed  or  to  be  exe- 
cuted In  connection  with  the  proposed  loan. 

(c)  The  following  must  be  submitted  with 
applications  under  section  701   of  the  Act: 

Exhibit  21.  An  executed  copy  of  the  Agree- 
ment between  the  Applicant  and  the  National 
Railroad  Passenger  Corporation  entered  Into 
under  section  401  of  the  Act. 

(d)  If  Applicant  Is  not  a  carrier  subject 
to  the  accounting  requirements  of  the  Com- 
mission, Exhibits  7,  8,  10-12  shall  conform 
to  generally  accepted  accounting  principles 
and  practices. 

II.  Documents,  (a)  The  following  docu- 
ments must  be  submitted  under  S  251.15(a) 
before  the  closing  of  the  loan  transaction: 

( 1 )  A  final  opinion  by  counsel  for  the  Ap- 
plicant to  the  effect  that  he  is  familiar  with 
the  corporate  powers  of  the  Applicant;  that 
the  Applicant  is  authorized  to  execute  and 
deliver  the  securities  or  other  obligations 
evidencing  them,  and  to  pledge  and  hypothe- 
cate any  securities  pledged  as  collateral;  that 
the  securities  or  other  obligations  so  exe- 
cuted and  delivered  constitute  the  valid 
and  binding  obligations  of  the  Applicant; 
and  that  the  securities  or  other  obligations 
of  the  Applicant  will  obtain  a  Hen  on  any 
security  Involved  of  the  rank  and  priority 
represented  by  the  Applicant.  The  opinion 
shall  also  cover  the  priority  and  lien  of  each 
Item  of  the  collateral  offered. 

(2)  Certified  copies  of  the  resolutions  of 
the  Board  of  Directors  of  the  Applicant  or, 
where  applicable,  the  order  of  the  reorgani- 
zation court,  authorizing  officers  of  Appli- 
cant to  execute  and  deliver  the  securities  or 
other  obligations  and  to  give  the  security 
under  and  according  to  the  terms  of  the  loan 
or  guarantee  as  prescribed  by  the  Adminis- 
trator. 

Appendix  B — Forms 

I.  The  following  Is  the  form  of  the  certifi- 
cate to  be  made  by  each  person  signing  an 
application  on  behalf  of  an  Applicant  or 
lender : 

certifies 

(Name  of  official) 

that  he  is  the of  the 

Cntle  of  official) 
;  that  he 

(Name  of  Applicant  or  lender) 

Is  authorized  by to  sign 

(Name  of  Applicant  or  lender) 
and  file  with  the  Administrator  this  appli- 
cation and  the  attached  exhibits;   that  he 
has  carefully  examined  all  of  the  statements 
contained  In  the  application  and  the  attached 

exhibits  relating  to ; 

(Name  of  Applicant  or  lender) 
that  he  has  knowledge  of  the  matters  set 
forth  therein  and  that  all  statements  made 


and  matters  set  forth  therein  are  true  and  much    more    resistance    than    would    a 

correct  to  the  best  of  his  knowledge,  infor-  child's  body.  To  eUminate  the  effects  of 

matlon,  and  belief.  such  pressiu-e  by  the  torso  block,  section 

.-..-_.-— S5.3(c)(l)  of  the  standard  is  amended  to 

(I>ate)  (Signature)  ^^  ^  ^^  j^^^  j^j^^ 

II.    The  following  U  the  form  of  the  cer-  since  this  amendment  is  interpreta- 

tl^te  to  be  made  by  the  Chief  Accounting  ^.^^   ^^^   clarifying   in  intent   and   im- 

Offlcer  Of  an  Applicant:  ^^^  ^^  additional  burden  on  any  per- 

.certifies  that  he  son,      notice     and     public     procedure 

( Name  cf  Officer )  thereon  are  unnecessary . 

i5               of  Effective  date:  April  1, 1971. 

(■ntie  of  Officer)  The  major  usage  of  Type  3  seat  belt 

.  that  he  assembly  buckles  will  be  on  child  seating 

(Name  of  Appii<»nt)            '  systems  that  comply  with  Standard  No. 

,.   ^    ^     ,            ^      .  213.  effective  April  1,  1971.  So  that  the 

^t^er"rnrcra?^^rs^r'"°^^r.""^"-':"  amendment  to  Standard  No.   209   will 

and  has  have    maximum    effect,    good   cause    is 

(Name  of  Applicant)  found  for  establishing  an  effective  date 

,    ,           ^.     _„ ,„  „,^,„K  ,h»,.  o~  sooner   than    180   days   after   issuance. 

control  over  the  manner  in  which  they  are  ~        .    . „_„..  ,^  ,„ 

kept;   that  the  accounts  are  maintained  In  Since  the  amendment  is  interpretive  in 

good  faith  In  accordance  with  the  orders  of  nature  and  relieves  a  restriction,  there 

the    Interstate    Commerce    Commission    or  is  also  good  cause  for  establishing  an 

with    generally    acceped    accounting    prin-  effective  date  sooner  than  30  days  after 

clples  and  practices;   that  he  has  examined  issuance. 

the    financial    statements    and    supporting  comideration  of  the  forcKoine  Mo- 
schedules  included  in  thu  application  and  ^   in  consioerauon  oi  ine  loregoing  mo 
to  the  best  Of  his  knowledge  and  belief  those  tor  Vehicle  Safety  Standard  No.  209.  m 
statements  accurately  reflect  the  accounts  as  §571.21    of   Title    49,    Code   of    Federal 
stated  in  the  books  of  account,  and  that,  Regulations,   is   amended   as   follows: 
other  than  the  matters  set  forth  In  the  at-  __    „,      _,    ,       .   ».  .        »t  i  •  i      i;   r  . 
tached  exceptions  those  financial  statements  §  ^71.21      Federal   Motor   Vehicle   hafrly 
and   supporting  schedules  represent  a   true  Slandards. 

and  complete  statement  of  the  financial  posl-  ,               •               •               »               • 

tlon  of  the  Applicant;  and  that  there  are  no  motor  Vehicle  Safety  Standard  No.  209 

undlscloeed  assets,  liabilities,  commitments , ,„„     „.,.^.,„„»„    «,.„„ 

to    purchase    property    or    securities,    other  SEAT    BELT    ASSEMBLIES— PASSENGER    CARS, 

commitments,  litigation  In  the  courts,  con-  MULTIPURPOSE       PASSENGER       VEHICLES, 

tlngency  rental  agreements,  or  other  contin-  TRUCKS,  AND  BUSES 

gent    transactions    which    might    materially  «               •              •               •               • 

affect  the  financial  position  of  the  Applicant.  ec  o     s  »  •  • 

(1)  The  testing  machine  shall  con- 
form to  the  requirements  specified  in 
S5.1(b).  A  torso  having  the  dimensions 
shown  in  Figure  6,  configured  so  that 
it  does  not  contact  a  buclcle  In  such  a 
way  as  to  affect  the  buclde  release  force, 
shall  be  attached  to  one  head  of  the 
testing  machine  through  a  universal 
joint  which  is  guided  in  essentially  a  * 
frictionless  manner  to  minimize  lateral 
forces  on  the  testing  machine.  An  an- 
chorage and  simulated  seat  baclc  shall 
be  attached  to  the  other  head  as  shown 
in  Figure  7. 


(Date)  (Signature) 

|FR  C>oc.71-4281  Filed  3-26-71;8:50  am) 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 


Seat  Belt  Assemblies  for  Passenger 
Cars,  Multipurpose  Passenger  Ve- 
hicles, Trucks  and  Buses 

The  pui-pose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  209, 
in  §  571.21  of  Title  49.  Code  of  Federal 
Regulations,  to  clarify  the  method  in 
which  the  buckle  release  force  of  a  Type 
3  seat  belt  assembly  is  measured. 

The  standard  provides  (S4.3(d)(l), 
S5.2(d)(l))  that  the  force  required  to 
release  a  Type  3  assembly  buclde  is 
measured  following  the  assembly  test  of 
S5.3,  with  a  force  of  45±5  pounds  applied 
to  a  torso  bloclc  restrained  by  the  Type  3 
assembly.  The  test  procedure  was  in- 
tended to  represent  the  situation  in 
which  the  vehicle  is  inverted  and  the 
child  is  held  by  the  harness.  The  force 
applied  along  the  line  of  the  belt  is  of 
primary  significance,  but  it  appears  that 
the  release  force  of  some  bucldes  is  sig- 
nificantly increased  by  the  pressure  of 
the  torso  bloclc  on  the  baclc  of  the  buclcle. 
This  pressure  is  not  regarded  as  repre- 
sentative of  actual  conditions,  in  that 
the  hard  surface  of  the  torso  block  offers 


(Sees.  103  and  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.8.C.  1392,  1407; 
delegation  of  authority  at  49  CFR  1.51) 

Issued  on  March  23, 1971. 

Douglas  W.  Toms, 
Acting  Administrator. 

|FR  Doc.71-4282  Filed  3-26-71;8:50  am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

IS.  O.  1067,  Amdt.  1] 

PART   1033— CAR   SERVICE 

Distribution   of  Boxcars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
23d  day  of  March  1971. 
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Upon  consideration  of  requests  of  the 
Illinois  Central  Railroad  Co.  seeking  sus- 
pension of  certain  provisions  of  Serv- 
ice Order  No.  1067. 

It  appearing,  that  the  provisions  of 
paragraph  (8)  of  section  (a)  of  Service 
Order  No.  1067  have  resulted  in  severe 
shortages  of  plain  50-foot  boxcars  by 
shippers  located  on  the  lines  of  the  Illi- 
nois Central  Railroad  Co.;  that  the  pro- 
visions of  Service  Order  No.  1067  which 
require  the  return  to  ovmers  of  plain 
50-foot  boxcars  owned  by  the  Illinois 
Central  Railroad  have  not  been  in  effect 
for  a  sufficient  time  to  overcome  the 
shortages  caused  by  the  limited  use,  au- 
thorized by  Service  Order  No.  1067,  of 
similar  cars  owned  by  railroads  not 
named  in  various  Interstate  Commerce 
Commission  service  orders;  and  to  pre- 
vent irreparable  harm  to  the  affected 
shippers  during  the  necessary  car-relo- 
cation period. 

It  is  ordered.  That: 

Service  Order  No.  1067  be,  and  it  is 
hereby,  amended,  by  adding  the  follow- 
ing paragraph  (a),  subparagraph  (8.1) 
to  paragraph  (a)  of  Service  Order  No. 
1067: 

§  1033.1067     Service  Order  No.  1067. 

(a)  Distribution  of  boxcars.  •  *  * 
(8.1)  The  provisions  of  subparagraph 
(8)  of  this  paragraph  Insofar  as  they 
apply  to  the  Illinois  Central  Railroad 
Co.  are  hereby  suspended  until  12:01 
a.m.  April  5, 1971. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  March  24, 
1971. 

(Sees.  1.  13.  16.  »nd  17(2).  34  Stat.  379.  383, 
384.  aa  amended;  49  U.S.C.  1. 12.  IS,  and  17(2). 
Interprets  or  applies  Sees.  1  (10-17),  15(4), 
and  17(3) .  40  Stat.  101.  as  amended.  54  SUt. 
911;   49  VS.C.  1(10-17),   15(4).  and  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-4313  FUed  3-26-71;8:53  am] 


RULES  AND  REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

SUBCHAPTER   A — MEAT  INSPECTION 
REGULATIONS 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Notice  of  Designation  of  Montana 
Under  the  Federal  Meat  Inspection 
Act 

Statement  of  considerations.  Para- 
graph 301(c)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c))  required 
the  Secretary  of  Agriculture  to  designate 
promptly  after  December  15,  1969,  any 
State  as  wie  in  which  the  requirements  of 
Titles  I  and  IV  of  said  Act  shall  apply  to 
intrastate  operations  and  transactions, 
and  to  persons,  firms  and  corporations 
engaged  therein,  with  respect  to  meat 
products  and  other  articles  and  animals 
subject  to  the  Act,  if  he  determined  after 
consultation  with  the  Governor  of  the 
State,  or  his  representative,  that  the 
State  involved  had  not  developed  and 
activated  requirements,  at  least  equal  to 
those  under  Titles  I  and  IV,  with  respect 
to  establishments  within  the  State  at 
which  cattle,  sheep,  swine,  goats,  or 
equines  are  slaughtered,  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State.  How- 
ever, if  the  Secretary  had  reason  to  be- 
lieve that  the  State  would  activate  the 
necessary  requirements  within  an  addi- 
tional year,  he  could  allow  the  State  1 
additional  year  in  which  to  activate  such 
requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Ctovemor  of 
the  State  of  Montana  that  the  State 
would  develop  and  activate  the  prescribed 
requirements  by  December  15,  1970,  and 
accordingly  allowed  the  State  the  addi- 
tional period  of  time  for  this  purpose. 
However,  the  Secretary  has  now  deter- 
mined that  Montana  has  not  developed 
and  activated  the  prescribed  require- 
ments. Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig- 
nates said  State  tmder  paragraph  301(c) 
or  the  Act.  Upon  the  expiration  of  30 


days  after  publication  of  this  notice  in 
the  Federal  Register,  the  provisions  of 
Titles  I  and  IV  of  ssdd  Act  shall  apply  to 
intrastate  operations  and  transactions  in 
said  State  and  persons,  firms,  and  corpo- 
rations engaged  therein,  to  the  same  ex- 
tent and  in  the  same  manner  as  if  such 
operations  and  transactions  were  con- 
ducted in  or  for  "commerce"  within  the 
meaning  of  the  Act,  and  any  establish- 
ment in  Montana  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof  as  described 
above  must  have  Federal  inspection  or 
cease  its  operations,  unless  it  qualifies  for 
an  exemption  under  paragraph  23(a)  or 
301(c)  of  the  Act.  The  exemption  provi- 
sions of  the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  immedi- 
ately communicate  with  the  Regional 
Director  for  Meat  and  Poultry  Inspection, 
as  listed  below,  for  information  concern- 
ing the  requirements  and  exemptions 
under  the  Act  and  application  for  inspec- 
tion and  survey  of  the  establishment: 

Dr.  L.  H.  Burkert,  Director,  316  Robert  Street, 
Room  638,  St.  Patil,  MN  55101,  Telephone: 
Area  Code  613-725-7835. 

Accordingly,  §  331.2  of  the  regulations 
imder  the  Federal  Meat  Inspection  Act  is 
amended  pursuant  to  said  Act  by  adding 
the  following  State  name  (in  alphabeti- 
cal order)  and  effective  dates  of  desig- 
nation to  the  list  set  forth  in  said  section : 

Effective  date 

State  of  designation 

Montana ..April  27,  1971. 

Tills  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  imder  para- 
graph 301(c)  of  the  Federal  Meat  Inspec- 
tion Act.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  information 
available  to  the  Secretary.  Therefore, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure  is 
impracticable  and  unnecessary  and  good 
cause  is  found  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (3-27-71). 

Done  at  Washington,  D.C.,  on  March 
25. 1971. 

Richard  E.  Ltng, 
Assistant  Secretary. 

(PR  Doc.71-440a  FUed  S-29-71;  11 :2«  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OfBce  of  Hearings  and  Appeals 

[  43  CFR  Part  4  ] 

MINE  HEALTH  AND  SAFETY: 
HEARINGS  AND  APPEALS 

Notice  of  Proposed  Rule  Making 

In  the  Federal  Register  for  March  28, 
1970  (35  F.R.  5255-5258)  there  were  pub- 
lished regulations  governing  administra- 
tive hearings  and  appeals  imder  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969.  These .  regulations  are  codified 
In  Title  30,  Code  of,/#ederal  Regulations, 
under  Chapter  ni,vPart  301.  As  a  result 
of  experience  gained\to  date  in  process- 
ing applications  and  petitions  filed  pur- 
suant to  the  Act,  it  is  determined  desir- 
able to  propose  a  revisicm  of  these  rules. 
It  is  also  proposed  to  place  these  regula- 
tions in  Subpart  F,  Part  4.  Title  43.  This 
is  being  done  as  a  complete  recodification 
of  all  hearing  and  appellate  rules  for  ad- 
ministrative proceedings! within  the  De- 
partment. The  change  will  centralize  and 
unify  administrative  proceedings  within 
the  Department.  Accordii^gly,  notice  is 
hereby  given  of  a  revision  ,bf  former  Part 
301  reading  as  set  forth  below  in  tenta- 
tive form. 

It  is  the  policy  of  the  Department  of 
the.  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate In  the  rule  making  process.  Accord- 
ingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions with  respect  to  the  proposed  revised 
regulations  to  the  Director,  OflBce  of 
Hearings  and  Appeals,  Attention:  Special 
Assistant  to  the  Director  (Regulations) , 
4015  Wilson  Boulevard,  Arlington,  VA 
22203,  within  45  days  from  th^  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

March  23, 1971. 

Subpart  F — Special  Rules  Applicable 
to  Mine  Health  and  Safety  Hearings 
and  Appeals 

Procedures  Under  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 

Genekai, 
Sec. 

4.505  Definitions. 

4.506  Scope  and  construction. 

4.507  Parties. 

4.508  Filing  and  form  of  documents. 

4.509  Service. 

4.510  Motions. 

4.511  Consolidation  of  proceedings. 

4.512  Withdrawal  of  pleading. 

4.513  Intervention. 

4.514  Expedition  of  proceedings. 


Sec. 

4.61S    Waiver  of  hearing  and  initial  decision 

by  Examiner. 
4.516    Applicability  of  general  rules. 

Investigations  Ptjkstjant  to  Section 
104(b)   OF  THE  Act 

4.520  How  initiated. 

4.521  Participation  by  interested  parties.   ^ 

4.522  Application  for  hearing  on  abatement. 

Review  of  Orders  and  Notices 

4.530  Initiation  of  proceedings. 

4.531  Answer. 

4.532  Contents  of  application  and  answer. 

4.533  Review  of  subsequent  order  or  notice. 

Assessment  of  CrviL  Penalties 

4.540  How  initiated. 

4.541  Contest  of  penalty. 

4.542  Content  of  answer  to  penalty  assess- 

ment. 

4.543  Burden  of  proof. 

4.544  Assessment  of  penalty. 

Petition  for  Modification  of  Application 
OF  Mandatory  Safety  Standards 

4.550  Who  may  file. 

4.551  Form  of  petition. 

4.552  Procedure. 

Application  for  Compensation  or  fob  Re- 
view of  Discharge  or  Acts  of  Discrimina- 
tion Under  Section  110  of  the  Act 

Sec. 

4.560    Who  may  file. 

4.661     When  to  file. 

4.562  Contents  of  application. 

4.563  Answer. 

Application  for  Temporary  Relief 

4.570  Procedure. 

4.571  Contents  of  application. 

4.572  Limitations. 

Hearings 

4.580  Hearings  to  be  conducted  by  Exam- 

iners. 

4.581  Assignment  of  Examiners. 

4.582  Powers  of  Hearing  Examiners. 

4.583  Notice  of  bearing;  appearances. 

4.584  Depositions. 

4.585  Interrogatories. 

4.586  Subpoenas;  witness  fees. 

4.587  Burden  of  proof. 

4.588  Waiver  of  evidentiary  presentation. 

4.589  Evidence. 

4.590  Summary  decision  of  Examiner. 

4.591  Certification  of  interlocutory  ruling. 

4.592  Certification  of  record. 

4.593  Proposed    findings,    conclusions    and 

orders. 

4.594  Initial  decision. 

4.595  Effect  of  Initial  decision. 

Appeals  to  the  Board 

4.600  Notice  of  appeal. 

4.601  Briefs. 

4.602  Interlocutory  appeals. 

4.603  Remand. 

4.604  Reconsideration. 

4.605  Final  decisions. 

General 
§  4.505     Definilions. 

As  used  in  these  rules: 

(a)  The  term  "Act"  means  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 


1969,  83  Stet.  742;  30  U.S.C..  Supp.  V, 
801-960(1970). 

(b)  The  terms  "Secretary,"  "opera- 
tor," "person,"  "agent,"  "miner,"  "coal 
mine,"  "imminent  danger,"  and  "manda- 
tory health  or  safety  standard,"  have  the 
meanings  set  forth  in  section  3  of  the 
Act. 

(c)  The  term  "notice  of  violation" 
means  a  notice  issued  imder  sections  104 
(b),  (c)  or  (i)  of  the  Act  or  any  modifi- 
cation thereof. 

(d)  The  term  "withdrawal  order" 
means  an  order  issued  under  section  104 
of  the  Act. 

(e)  The  term  "Bureau"  means  Bureau 
of  Mines  of  the  Department  of  the 
Interior. 

(f)  The  term  "Office  of  Hearings  and 
Appeals"  means  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  the 
Interior. 

(g)  The  term  "Board"  means  the 
Board  of  Mine  Operations  Appeals  of  the 
Office  of  Hearings  and  Appeals. 

(h)  The  term  "Examiner"  means  a 
Hearing  Examiner  appointed  pursuant  to 
section  3105  of  title  5  of  the  United  States 
Code. 

(i)  The  term  "Associate  Solicitor" 
means  the  Associate  Solicitor,  Division  of 
Mine  Health  and  Safety,  Department  of 
the  Interior,  or  his  delegate. 

(j)  The  term  "representative  of  min- 
ers" means  a  person  or  organization 
designated  by  a  group  of  miners  to  act 
as  their  representative  for  purposes  of 
the  Act. 

§  4.506      Scope  and  ronKtrurlion. 

(a)  The  procedures  and  rules  of  prac- 
tice set  forth  in  these  rules  shall  govern 
investigations  pursuant  to  section  104 
(h)  of  the  Act,  applications  for  review 
under  section  105  of  the  Act,  assessment 
of  civil  penalties  imder  section  109  of  the 
Act,  applications  under  section  110  of  the 
Act,  and  petitions  for  modification  of 
the  application  of  mandatory  safety 
standards  under  section  301(c)  of  the 
Act. 

(b)  These  rules  shall  be  liberally  con- 
strued to  secure  the  just,  prompt  and 
inexpensive  determination  of  all  pro- 
ceedings consistent  with  adequate  con- 
sideration of  the  issues  involved. 

§  4.507      Parties. 

(a)  All  persons  indicated  in  the  Act  as 
parties  to  administrative  review  proceed- 
ings under  the  Act  shall  be  considered 
statutory  parties.  Such  statutory  parties 
include :  ( 1 )  In  all  but  penalty,  compen- 
sation or  discrimination  proceedings,  the 
Bureau  of  Mines  as  represented  by  the 
Solicitor,  the  operator  of  the  mine,  any 
representative  of  miners;  (2)  in  a  pen- 
alty proceeding  under  section  109  of  the 
Act,  the  Bureau  and  the  party  against 
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whom  the  penalty  is  sought  to  be  as- 
sessed; (3)  in  a  compensation  action  un- 
der section  110  of  the  Act,  the  miners  and 
operator  affected:  and  (4)  in  a  discrimi- 
nation action  under  section  110  of  the 
Act.  the  miner,  miners,  or  representative 
of  miners  who  claim  discrimination  and 
the  operator  affected. 

(b)  Any  other  person  claiming  a  right 
of  participation  as  an  interested  party 
or  otherwise  seeking  to  intervene  in  a 
proceeding  may  become  a  party  upon 
petition  to  the  Examiner  or  the  Board 
and  the  granting  of  such  petition. 

(c)  Where  a  person  who  is  a  statutory 
party,  as  described  above,  has  not  filed 
a  pleading  on  or  before  the  time  per- 
mitted for  the  filing  of  a  responsive 
pleading,  that  person  shall  no  longer  be 
considered  a  party  to  the  proceeding  im- 
less  otherwise  ordered  by  the  Examiner 
or  the  Board.  Such  person  shall  not 
thereafter  be  entitled  to  participate  as 
a  party  in  such  proceedings  and  shall  not 
thereafter  be  entitled  to  personal  service 
of  further  pleadings  or  documents  in  the 
proceeding,  unless  the  Examiner  or  the 
Board  for  good  cause  shown  permits  such 
person  to  Intervene  in  the  proceeding. 

§  4.508     Filing  and  form  of  dovumenls. 

(a)  Where  to  file.  All  initial  pleadings 
or  documents  in  a  proceeding  described 
In  these  rules  shall  be  filed  with  the 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
Where  a  proceeding  has  been  assigned 
to  an  Examiner,  the  parties  will  be  noti- 
fied of  the  name  and  address  of  the  Ex- 
aminer assigned  to  the  case  and  there- 
after all  further  docimients  shall  be  filed 
with  the  Examiner,  Office  of  Hearings 
and  Appeals  at  the  address  designated. 
Any  person  not  notified  of  the  Exami- 
ner's address  should  file  pleadings  at  the 
address  of  the  O^ce  of  ^Hearings  and 
Appeals.  If  the  case  is  before  the  Board, 
aU  further  pleadings  should  be  filed  with 
the  Board  of  Mine  Operaltions  Appeals, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203. 

<b)  Number  o/ copies.  Except  as  other- 
wise provided  in  these  rules,  a  party  shall 
furnish  an  original  and  two  copies  of  all 
pleadings,  briefs,  petitions,  applications 
and  other  documents  required  or  per- 
mitted to  be  filed. 

(c)  Caption,  title,  and  signature.  (1) 
The  documents  filed  in  any  proceeding 
brought  under  the  Federal  Coal  ^ine 
Health  and  Safety  Act  of  1969  shall  be 
captioned  in  the  name  of  the  operator  of 
the  mine  to  which  the  proceeding  relates 
and  in  the  name  of  the  mine.  After  a 
docket  number  has  been  assigned  to  the 
proceeding  by  the  Office  of  Hearings 
and  Appeals,  the  caption  shall  contain 
such  docket  number.  Hie  caption  may 
include  other  information  appropriate 
for  identification  of  the  proceeding,  in- 
cluding any  Bureau  identification 
number. 

(2)  After  the  caption  each  such  docu- 
ment shall  contain  a  title  which  shall 
be  descriptive  of  the  document  and  which 
shall  identify  the  party  by  whom  the 
document  is  submitted. 

(3)  The  original  of  all  documents 
filed  shall  be  signed  at  the  end  by  the 
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party  submitting  the  document  or,  if  the 
party  is  represented  by  an  attorney,  by 
such  an  attorney.  The  address  of  the 
party  or  the  attorney  shall  appear  be- 
neath the  signature. 

§  4.509     Service. 

(a)  Copies  of  all  documents  filed  in 
any  proceeding  described  in  these  rules 
and  copies  of  all  notices  pertinent  to  such 
proceeding  shall  be  served  on  all 
other  persons  made  parties  to  the  pro- 
ceeding under  §  4.507.  Interested  parties 
are  given  notice  of  proceedings  under 
S§  4.520  and  4.550  by  posting  such 
document  on  the  bulletin  board  at  the 
office  of  the  mine  affected  and  by  publi- 
cation in  the  Federal  Register. 

(b)  Documents  by  which  any  proceed- 
ing is  initiated  shall  be  served  on  each 
other  party  personally  or  by  registered 
or  certified  mail,  return  receipt  re- 
quested. All  subsequent  documents  may 
be  served  personally  or  by  first-class  mail. 
Service  by  mail  is  complete  upon  mailing. 

(c)  Whenever  a  party  is  represented 
by  an  attorney  who  has  signed  any  docu- 
ment filed  on  behalf  of  such  party  or 
otherwise  entered  an  appearance  on  be- 
half of  such  i>arty,  service  thereafter 
shall  be  made  upon  the  attorney. 

(d)  Any  party  initiating  a  proceeding 
under  these  rules  shall  file  proof  or  serv- 
ice in  the  form  of  a  return  receipt  where 
service  is  by  registered  or  certified  mail, 
an  acknowledgment  by  the  party  served, 
or  a  verified  return  where  service  is  made 
persOTially.  A  certificate  of  service  shall 
accompany  all  other  documents  filed  by 
a  party  in  any  proceeding. 

§  4.510     Motions. 

Each  motion  filed  with  the  Examiner 
or  the  Board  during  the  pendency  of  any 
proceeding  shall  be  in  writing  and  shall 
contain  a  short  and  plain  statement  of 
the  grounds  upon  which  it  Is  based.  A 
statement  in  opposition  to  the  motion 
may  be  filed  by  any  party  within  10  days 
after  the  date  of  service.  Unless  requested 
by  the  Examiner  or  the  Board,  oral  argu- 
ment on  motions  will  not  be  permitted. 
The  Examiner  or  the  Board  may  permit 
oral  motions  during  the  course  of 
proceedings. 

§4.511      Consolidation  of  proceedings. 

The  Examiner  or  the  Board  may  at  any 
time  order  a  proceeding  described  in 
these  rules  consolidated  with  any  other 
such  proceeding  then  pending  before  the 
Office  of  Hearings  and  Appeals  which  in- 
volves the  same  applicant  or  similar  is- 
sues of  law  or  fact. 

§4.512     Withdrawal  of  pleading. 

A  party  may  withdraw  a  pleading  at 
any  stage  of  a  proceeding  without 
prejudice. 

§  4.513      Inler\'rntion. 

A  petition  for  leave  to  intervene  may 
be  filed  at  any  stage  of  a  proceeding.  In 
the  discretion  of  the  Examiner  or  the 
Board  a  person  may  be  denied  interven- 
tion in  a  matter  in  which  he  could  have 
participated  as  a  party  but  failed  to 
avail  himself  of  the  opportimity  to  do  so. 
The  petition  must  set  forth  the  interest 
of  the  petitioner  in  the  proceeding  and 


show  that  the  petitioner's  participation 
will  assist  in  the  determination  of  the 
issues  in  question.  The  Examiner  or  the 
Board  may  grant  or  deny  petitions  for  in- 
tervention or  may  permit  intervention 
limited  to  particular  stage  of  the 
proceeding. 

§  4.514     Expedition  of  proceedings. 

(a)  Before  the  Examiner.  At  any  time 
after  the  commencement  of  a  proceed- 
ing a  party  may  move  the  Examiner  to 
expedite  the  hearing  and  decision  of  the 
case.  Such  motion  shall  be  in  writing  and 
accompanied  by  supporting  documents 
that  establish  the  party's  claim  of  exi- 
gent circumstances  warranting  expedi- 
tion. Service  of  such  motions,  where 
possible,  shall  be  by  personal  delivery 
to  all  parties;  otherwise,  service  shall  be 
by  telegraphic  communication  followed 
by  registered  or  certified  mail.  Upon  fil- 
ing of  a  motion  to  expedite,  the  Office  of 
Hearings  and  Appeals  shall  promptly 
present  the  motion  to  the  E^xaminer  as- 
signed to  the  proceeding,  or  where  no 
assignment  has  been  made,  shall 
promptly  assign  the  proceeding  to  an  Ex- 
aminer and  present  the  motion  to  him. 
The  Examiner  shall  promptly  review  the 
motion  and.  if  he  deems  appropriate,  may 
advance  the  motion  on  his  calendar  and 
order  such  expedition  of  the  proceeding, 
including  expedited  schedules  for  plead- 
ings, prehearing  conference  and  a  hear- 
ing, as  he  deems  appropriate.  Provided: 
A  hearing  on  the  merits  of  the  case  shall 
not  be  scheduled  with  less  than  5  days' 
notice  to  the  parties  imless  all  parties 
to  the  proceeding  consent  to  an  earlier 
hearing. 

(b)  Before  the  Board.  A  party  taking 
an  appeal  to  the  Board  may  move  the 
Board  to  expedite  the  appeal.  Such  mo- 
tion shall  be  in  writing  and  specifically 
state  the  groimds  for  requesting  ex- 
pedited proceedings.  The  Board  shall 
promptly  review  such  motion,  including 
any  opposing  papers,  and  may,  if  it 
deems  appropriate,  advance  the  appeal 
on  its  calendar  and  order  such  other  ex- 
pedition as  it  deems  appropriate.  Includ- 
ing an  abbreviated  schedule  for  briefing 
or  oral  argiunent. 

§  4.515     Waiver  of   hearing    and    initial 
decision  by  Examiner. 

Any  person  entitled  to  a  hearing  and 
initial  decision  by  an  Examiner  may 
waive  such  right  in  writing  within  the 
time  permitted  for  filing  all  responsive 
pleadings  and  request  the  Board  to  de- 
cide the  case  on  a  stipulated  factual  rec- 
ord. The  waivers  must  be  unequivocal  and 
request  the  Board  to  decide  the  matter  at 
issue  on  the  pleadings  and  written 
stipulation.  Where  the  Board  determines 
that  the  case  presents  factual  issues 
which  require  a  hearing,  the  case  will 
be  remanded  to  an  Examiner  for  a  de 
novo  hearing  and  initial  decision.  Where 
a  party  has  filed  a  waiver  of  hearing  and 
initial  decision,  any  other  party  who  fails 
to  file  a  response  to  an  action  shall  be 
deemed  to  have  waived  his  right  under 
the  Act  to  a  hearing  and  initial  decision 
by  an  Examiner. 
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§  4.516     Applicability  of   general    rules. 

Reference  should  be  made  to  the  Gen- 
eral Rules  of  Practice  of  the  Office  of 
Hearings  and  Appeals  contained  in  sub- 
part B  of  Part  4.  All  General  Rules  are 
binding  and  applicable  to  all  Examiner 
and  Board  proceedings  under  the  Act. 
Where  oonfiict  exists  between  a  rule  con- 
tained herein  and  a  general  rule,  the  rule 
in  this  subpart  shall  govern. 

Investigations  Pursuant  to  Section 
104(h)  OF  THE  Act 

§  4.520      How  initiated. 

Investigation  pursuant  to  section 
104(h)  of  the  Act  shall  be  initiated  when- 
ever the  Bureau  files  with  the  Office  of 
Hearings  and  Appeals  the  notice  provided 
in  section  104(h)  (1)  of  the  Act.  Such  no- 
tice and  findings  shall  be  served  by  the 
Bureau  on  the  operator  of  the  affected 
mine  and  on  any  representative  of  miners 
at  such  mine. 

§  4.521      Participation     by     interested 
parties. 

(a)  The  operator  of  the  mine  affected 
and  the  authorized  representative  of 
miners  shall  have  30  days  from  service 
to  answer  the  104(h)  notice  and  present 
any  information  relating  to  that  notice 
and  request  a  public  hearing. 

(b)  (1)  Any  interested  person  desir- 
ing to  request  a  public  hearing  or  other- 
wise participate  in  the  104(h)  proceeding 
shall  within  30  days  of  posting  of  the 
104(h)  notice  in  accordsmce  with  section 
107(a)  of  the  Act  file  with  the  Office  of 
Hearings  and  Appeals  a  Petition  to  In- 
tervene and  serve  a  copy  of  the  petition 
on  the  Bureau,  the  operator  and  any 
representative  of  miners  at  the  affected 
mine. 

(2)  The  Petition  to  Intervene  shall 
comply  with  the  applicable  requirements 
and  shall  contain  a  short  and  plain  state- 
ment of:  (i)  The  petitioner's  claimed 
interest  in  the  matter;  (ii)  the  peti- 
tioner's position  with  respect  to  each  of 
the  findings  set  forth  in  the  notice;  (iii) 
a  request  for  public  hearing  where  de- 
sired; and  (iv)  the  action  which  peti- 
tioner contends  should  be  taken  as  a 
result  of  the  notice. 

(c)  Participation  in  the  investigation 
by  interested  parties,  including  the  op- 
erator of  the  mine  affected  and  any  au- 
thorized representative  of  miners,  may 
be  denied  or  limited  for  failure  to  file  an 
answer  or  petition  to  intervene  within 
the  time  herein  provided. 

§  4.522      Application      for     hearing     on 
abatement. 

(a)  (1)  Where  pursuant  to  section  104 
(h)  (2)  of  the  Act  an  order  has  been 
issued  requiring  an  operator  to  withdraw 
persons  from  any  part  of  a  mine,  any 
interested  person  (whether  or  not  such 
person  has  previously  participated  in  the 
investigation)  may  file  an  application  for 
a  hearing  on  the  issue  of  whether  the 
conditions  upon  which  such  order  was 
based  have  been  abated. 

(2)  The  applicant  shall  serve  the  ap- 
plication on  any  party  who  participated 
in  the  investigation  which  resulted  in 
the  order,  and  if  the  applicant  is  not 


the  operator  of  the  mine  affected  by  the 
order,  on  such  operator.  On  the  day  of 
service  and  for  a  period  of  10  days  there- 
after, the  operator  shall  post  the  petition 
on  the  bulletin  board  of  the  Office  of  the 
mine  in  accordance  with  section  107(a) 
of  the  Act. 

(b)  Interested  persons  desiring  to  par- 
ticipate in  the  hearing,  shall  within  10 
days  of  first  posting  of  the  application, 
file  with  the  Office  of  Hearings  and  Ap- 
peals a  Petition  to  Intervene.  The  peti- 
tion shall  comply  with  the  applicable 
general  requirements  and  shall  contain 
a  short  and  plain  statement  of:  (1)  The 
petitioner's  claimed  interest  in  the  mat- 
ter; and  (2)  the  action  which  petitioner 
contends  should  be  taken  with  respect 
to  the  application  and  the  reasons  there- 
for. Failure  to  filQ.  such  petition  within 
10  days  may  be  grounds  for  limiting  or 
denying  such  person's  participation  in 
the  hearing. 

Review  of  Orders  and  Notices 

§  4.530      Initiation  of  proceedings. 

(a)  How  initiated.  Proceedings  for  the 
review  of  a  withdrawal  order,  a  modifi- 
cation or  termination  thereof,  or  a  notice 
of  violation  shall  be  initiated  by  filing  an 
Application  for  Review. 

(b)  Who  may  file.  An  Application  for 
Review  may  be  filed  by  the  operator  of 
the  mine  affected  by  the  order  or  notice 
sought  to  be  reviewed  or  by  a  represent- 
ative of  miners  employed  at  such  mine. 

(c)  Tim^  for  filing.  An  Application  for 
Review  shall  be  filed  within  30  days  of 
receipt  by  the  applicant  of  the  order  or 
notice  sought  to  be  reviewed  or  within 
30  days  of  receipt  of  any  modification 
or  termination  of  an  order  where  review 
is  sought  of  the  modification  or  termina- 
tion. A  copy  of  the  Application  for  Re- 
view shall  be  served  upon  the  represent- 
ative of  the  miners  (or  the  operator,  as 
the  case  may  be),  and  the  Associate 
Solicitor. 

(d)  Effect  of  failure  to  file.  An  oper- 
ator's failure  to  file  an  Application  for 
Review  of  a  withdrawal  order  or  notice 
of  violation  shall  not  preclude  the  oper- 
ator from  challenging  the  fact  of  viola- 
tion or  raising  any  other  pertinent 
matter  in  any  other  proceeding  initiated 
under  these  rules. 

§  4.531      Answer. 

The  Bureau  and  any  party  desiring  to 
participate  in  the  proceeding  in  opposi- 
tion to  the  Application  for  Review  shall 
file  an  answer  within  15  days  of  service 
of  such  Application  for  Review. 

§  4.532      Contents     of     application     and 
answer. 

(a)  An  Application  for  Review  and  an 
answer  shall  comply  with  applicable  gen- 
eral requirements  and  shall  contain : 

(1 )  A  short  and  plain  statement  of  (1) 
such  party's  position  with  respect  to  each 
issue  of  law  or  fact  which  the  party  con- 
tends is  pertinent  to  the  legality  or  cor- 
rectness of  the  order  or  notice;  (ii)  and 
the  relief  requested  by  such  party; 

(2)  A  statement  of  whether  the  party 
submitting  the  document  requests  a  pub- 
lic hearing  or  waives  it  either  as  provided 
in  9  4.516  or  !  4.588. 


(b)  A  copy  of  the  order  or  notice 
sought  to  be  reviewed  shall  be  attached 
to  any  Application  for  Review. 

§  4.533      Review  of  subsequent  order  or 
notice. 

(a)  An  applicant  In  a  proceeding 
under  these  rules  shall  file,  within  5  days 
of  receipt  thereof,  any  subsequent  order 
or  notice  which  modifies  or  extends  the 
oixler  or  notice  sought  to  be  reviewed  and 
any  subsequent  order  or  notice  which 
relates  to  the  violation  charged  in  the 
order  or  notice  sought  to  be  reviewed. 
The  Application  for  Review,  unless  with- 
drawn by  the  applicant,  shall  be  deemed 
to  challenge  any  such  subsequent  order 
or  notice.  Where  clarification  of  the  ap- 
plicant's position  is  deemed  desirable, 
the  Examiner  or  the  Board  may  require 
the  applicant  to  file  a  new  or  amended 
application. 

(b)  An  operator  or  a  representative 
of  miners,  when  not  the  applicant  in  a 
pending  proceeding  for  review  of  a  with- 
drawal order  or  notice  of  violation,  may 
apply  for  review  of  a  notice  or  order 
which  modifies  or  extends  the  notice  or 
order  then  being  reviewed  or  of  a  notice 
or  order  which  relates  to  the  violation 
charged  in  the  notice  or  order  then  being 
reviewed  by  filing  an  Application  for  Re- 
view in  such  pending  proceeding  within 
the  time  prescribed  by  §  4.530(c). 

Assessment  of  Civil  Penalties 

§  4.540      How  initiated. 

•(a)  Where  an  operator,  a  miner  or  a 
director,  officer  or  agent  of  a  corporate 
operator  has  requested  formal  adjudica- 
^tlon  of  a  civil  penalty  assessment  pur- 
'suant  to  i  100.4(1)  of  Title  30,  proceed- 
ings for  the  assessment  of  a  civil  penalty 
shall  be  initiated  by  the  Bureau  by  filing 
a  Petition  to  Assess  Penalty  with  Uie 
Office  of  Hearings  and  Appeals. 

(b)  Any  notice  or  order  previously 
issued  pursuant  to  the  Act  with  respect 
to  the  violation  for  which  the  penalty  is 
sought  to  be  assessed  shall  accompany 
the  petition. 

(c)  Where  appropriate,  the  Examiner 
or  the  Board  shall  consolidate  penalty 
proceedings  with  other  proceedings  de- 
scribed herein. 

§  4.541      Contest  of  penally. 

A  party  against  whom  a  Jienalty  is 
sought  shall  file  an  Answer  within  15 
days  of  service  of  the  petition. 

§  4.542      Contents  of   answer   to  penally 
assessment. 

An  answer  shall  comply  with  appli- 
cable requirements  of  subpart  A  hereof 
and  sh{dl  contain  a  short  and  plain  state- 
ment of  the  party's  position  with  respect 
to  each  issue  of  law  or  fact  which  the 
party  contends  is  pertinent  to  the  ques- 
tion of  whether  a  penalty  should  be 
assessed  against  such  party,  including 
whether  a  violation  occurred,  and  the 
amoimt  of  such  penalty. 

§4.543      Burden  of  proof.' 

(a)  The  Bureau  shall  have  the  burden 
of  Initiating  all  proceedings  for  the  as- 
sessment of  penalties  by  the  filing  of  a 
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Petition  to  Assess  Penalty  and  of  intro- 
ducing therein  evidence  sufficient  to  per- 
mit the  Examiner  or  the  Board  to  de- 
termine the  fact  of  violation  and  the 
amount  of  penalty. 

(b)  Where  a  i>arty  fails  to  contest  the 
assessment  of  a  penalty  within  15  days, 
it  will  be  deemed  a  waiver  of  evidentiary 
hearing  and  the  Examiner  will  find  facts 
and  assess  the  penalty  based  upon  the 
written  record  of  the  case.  The  Ex- 
aminer may  assume  for  purposes  of  the 
assessment  of  an  uncontested  penalty; 
(1)  The  truth  of  each  allegation  con- 
tained in  any  Petition  to  Assess  Penalty 
served  on  such  party,  (2)  the  legal  va- 
lidity of  any  withdrawal  order  or  notice 
of  violation  on  which  the  penalty  against 
such  party  is  sought  to  be  based,  and  (3) 
the  truth  of  any  fact  alleged  in  such  order 
or  notice. 

§  1.544      AK-owmenl  of  penally. 

(a)  Where,  after  opportunity  for  hear- 
ing and  consideration  of  the  record  as 
a  whole  including  the  size  of  the  busi- 
ness of  the  operator  charged,  whether 
the  operator  was  negligent,  the  effect  on 
the  operator's  ability  to  continue  in  busi- 
ness, the  gravity  of  the  violation  and  the 
demonstrated  good  faith  of  the  operator 
charged  In  attempting  to  achieve  rapid 
compliance  after  notification  of  viola- 
tion, the  Examiner  or  the  Board  finds 
that  a  violation  of  a  mandatory  health 
or  safety  standard  or  any  other  provision 
in  the  Act  has  occurred,  he  or  they  shall 
determine  the  amoimt  of  penalty  which 
is  warranted  and  incorporate  in  the  deci- 
sion concerning  the  violation  an  order 
requiring -that  the  penalty  be  paid. 

<b)  Where  the  Board,  upon  review  of 
the  record  and  decision  of  an  Examiner 
in  a  penalty  proceeding,  modifies  the 
amount  of  penalty,  it  shall  issue  an  order 
requiring  the  modified  amount  to  be  paid. 

Petitions  for  Modification  of  Applica- 
tion OF  Mandatory  Safety  Standards 

§  4.550     Who  may  file. 

A  petition  imder  section  301(c)  of  the 
Act  for  modification  of  the  application 
of  a  mandatory  safety  standard  may  be 
filed  by  the  operator  of  the  affected  mine 
or  any  representative  of  the  miners  at 
such  mine. 

§4.551      Form  of  petition. 

(a)  A  Petition  for  Modification  shall 
ccwnply  with  the  applicable  general  re- 
quirements and  shall  contain  a  detailed 
statement  showing  the  following: 

(1)  The  mandatory  standard  to  which 
the  petition  is  directed. 

(2)  The  alternate  standard  the  peti- 
tioner proposes  to  establish  in  lieu  of  the 
mandatory  standard. 

(3)  That  the  alternate  standard  will 
at  all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  at  the  affected  mine  by  the  man- 
datory standard  or  that  the  application 
of  the  mandatory  standard  will  result 
in  diminution  of  safety  to  miners  in  the 
affected  mine  (or  specific  area  thereof) . 

(b)  A  Petition  for  Modification  shall 
not  include  a  request  for  modification  of 
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the  application  of  more  than  one  safety 
standard,  and  shall  not  include  a  request 
for  any  relief  other  than  modification  of 
the  application  of  a  safety  standard. 
However,  a  petition  for  modification  may 
be  filed  on  behalf  of  more  than  one 
mine. 

§  4.552      Procedure. 

(a)  Promptly  upon  receipt  of  such 
petition  for  modification,  the  Office  of 
Hearings  and  Appeals  will  give  notice 
of  the  petition  to  each  known  representa- 
tive of  miners  or  the  operator  of  the 
affected  mine  as  appropriate  and  shall 
publish  notice  of  the  petition  in  the  Fed- 
eral Register.  All  interested  parties  in- 
cluding a  representative  of  miners  or  an 
operator  shall  have  30  days  from  the  date 
of  publication  of  notice  in  the  Federal 
Register  to  answer  the  petition  or  other- 
wise comment  or  provide  information. 

(b)  Such  notice  shall  contain  a  state- 
ment that  the  petition  has  been  filed, 
shall  identify  the  petitioner  and  the 
mine  or  mines  to  which  the  petition  re- 
lates, shall  cite  the  section  of  the  Act  for 
which  modification  of  application  is 
sought,  shall  summarize  the  facts 
claimed  by  petitioner  to  warrant  a  modi- 
fication and  shall  provide  an  opportunity 
for  all  interested  parties  to  request  a 
hearing  and  to  present  commentary  or 
information  relating  to  the  proposed 
modification  within  30  days  of  the  date 
of  publication  of  the  notice. 

Application  for  Compensation  or  for 
Review  of  Discharge  or  Acts  of  Dis- 
crimination UNDER  Section  110  or 
THE  Act 

§  4.560      Who  may  file. 

An  application  for  compensation  or 
for  review  of  an  alleged  discharge  or  act 
of  discrimination  may  be  initiated  by  a 
miner  who  has  been  idled  by  an  order 
of  withdrawal,  by  a  miner  who  believes 
that  he  should  have  been  withdrawn,  by 
a  miner  who  believes  that  he  has  been 
discharged  or  otherwise  discriminated 
against  by  reason  of  invoking  his  rights, 
testifying,  or  awaiting  to  testify  under 
the  Act,  by  a  representative  of  miners 
who  believes  that  he  has  been  discharged 
or  otherwise  discriminated  against  by 
reason  of  invoking  his  rights,  the  rights 
of  the  miners  he  is  authorized  to  repre- 
sent, testifying  or  awaiting  to  testify 
imder  the  Act.  Such  applications  may  be 
brought  on  behalf  of  a  miner  or  miners 
by  an  authorized  representative  of 
miners. 

§  4.561      Ulten  to  file. 

An  application  to  review  a  discharge 
or  act  of  discrimination  shall  be  filed 
within  30  days  after  such  discharge  or 
act  of  discrimination  occurs.  An  applica- 
tion for  compensation  shall  be  filed 
within  45  days  after  the  date  of  issuance 
of  the  withdrawal  order  which  gives  rise 
to  the  claim. 

§  4.562      Contents  of  application. 

(a>  An  application  for  compensation 
shall  comply  with  the  applicable  gen- 
eral requirements  and  shall  state  or 
include: 


(1)  A  statement  of  the  period  for 
which  compensation  Is  claimed; 

(2)  The  total  amount  of  the  com- 
pensation claimed  to  be  due; 

(3)  An  allegation  that  a  demand  for 
compensation  has  been  made  on  the  op- 
erator and  that  such  demand  has  not 
been  satisfied;  and 

(4)  A  copy  of  any  pertinent  order  of 
withdrawal,  or  information  to  sufficiently 
Identify  any  such  order. 

fb)  An  application  for  review  of  dis- 
charge or  acts  of  discrimination  shall  be 
supported  by  an  affidavit  of  a  person  with 
knowledge  of  the  facts  surrounding  the 
alleged  discharge  or  acts  of  discrimina- 
tion and  a  statement  of  the  relief 
requested. 

§  4.563      AnsKcr. 

Within  15  days  after  the  date  of  serv- 
ice of  such  application,  the  operator 
shall  file  an  answer  which  shall  respond 
to  each  allegation  of  the  application. 

Application  for  Temporary  Relief 

§  4.370      Procedure. 

(a)  An  Application  for  Temporary 
Relief  may  be  filed  at  any  time  prior  to 
final  decision  by  an  Examiner  or  the 
Board  in  the  matter  to  which  the  appli- 
cation relates.  The  application  shall  be 
addressed  to  the  Examiner  if  the  pro- 
ceeding is  then  pending  before  an  Ex- 
aminer, and  shall  be  made  to  the  Board 
if  the  proceeding  is  then  pending  before 
the  Board. 

(b)  All  parties  to  the  proceeding  in 
which  the  application  is  filed  shall  have 
3  days  from  the  date  of  the  applica- 
tion to  file  a  written  response  to  the 
application. 

(c)  At  the  discretion  of  the  Examinef 
or  the  Board,  oral  argimient  shall  be  held 
at  the  request  of  any  party  or  at  the 
request  of  the  Examiner  or  the  Board. 

(d)  Where  the  application  is  before 
the  Board,  it  may  order  a  special  hearing 
to  be  held  before  an  Examiner  on  any 
issues  raised  by  the  application. 

§4.571     Contents  of  application. 

(a)  An  Application  for  Temporary 
Relief  shall  comply  with  the  applicable 
general  requirements  and  shall  contain: 
(1)  a  statement  of  the  specific  relief 
requested.  (2)  a  showing  of  substantial 
likelihood  that  the  findings  and  decision 
of  the  Examiner  or  the  Board  in  the 
matters  to  which  the  application  relates 
will  be  favorable  to  the  applicant;  (3)  a 
showing  that  the  applicant  will  suffer 
substantial  and  Irreparable  injury  if 
temporary  relief  is  not  granted;  and  (4) 
a  showing  that  such  relief  will  not  ad- 
versely affect  the  health  and  safety  of 
miners  in  the  affected  mine. 

(b)  An  Application  for  Temporary 
Relief  may  be  supported  by  affidavits  or 
other  evidentiary  matter. 

§  4.572      Limitations. 

(a)  Temporary  relief  shall  not  be 
granted  by  the  Examiner  or  the  Board 
except  in  extraordinary  cases  and  upon 
a  clear  and  convincing  showing  that  the 
applicant  is  entitled  to  such  relief. 
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(b)  Temporary  relief  shall  not  be 
granted  with  respect  to  any  order  issued 
xmder  section  104(a)  of  the  Act  or  with 
respect  to  any  notice  of  violation  issued 
under  sections  104  (b)  or  (i)  of  the  Act. 

Hearings 

§  4.580     Hearings    to   be    conducted    by 
Examiners. 

All  hearings  shall  be  presided  over  by 
an  Examiner  appointed  under  section 
3105  of  title  5  of  the  United  States  Code. 

§4.581      Assipiment  of  Examiners. 

In  any  proceeding  under  the  Act 
which  requires  an  initial  or  recom- 
mended decision  by  an  Examiner  or 
where  the  Board  remands  a  matter  for 
hearing,  an  Examiner  will  be  assigned. 
All  subsequent  motions,  applications,  and 
other  papers  thereafter  filed  in  the  pro- 
ceeding shall  be  filed  with  the  Examiner 
assigned  to  the  proceeding  at  the 
address  specified  imtil  his  jurisdiction 
terminates. 

§  4.582      Powers  of  Hearing  Examiners. 

(a)  Subject  to  the  regulations  of  this 
subpart,  an  Examiner  may: 

(1)  Administer  oaths  and  affirma- 
tions; 

(2)  Issue  subpoenas  authorized  by 
law; 

(3)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(4)  Take  depositions  or  have  deposi- 
tions taken  when  the  ends  of  justice 
would  be  served; 

(5)  Regulate  the  course  of  the 
hearing; 

(6)  Hold  conferences  for  the  settle- 
ment or  simplification    of  the  issues; 

(7)  Dispose  of  procedural  requests  or 
similar  matters; 

(8)  Make  or  recommend  decisions  in 
accordance  with  section  557  of  title  5  of 
the  United  States  Code; 

(9)  Take  other  action  authorized  by 
this  part,  by  section  556  of  tiUe  5  of  the 
United  States  Code,  or  by  the  Act. 

(b)  The  Examiner  may  direct  the  par- 
ties to  appear  for  a  prehearing  confer- 
ence to  consider: 

( 1 )  The  simplification  of  the  issues ; 
/     (2)  The  possibility  of  obtaining  stipu- 
lations, admissions  of  fact  and  of  pro- 
ducing documents  which  will  avoid  im- 
(necessary  proof; 

'  (3)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in 
dispute; 

(4)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  case. 

(c)  The  Examiner's  authority  in  each 
case  shall  terminate  upon  the  filing  of  an 
appeal  from  an  initial  decision  or  other 
order  dispositive  of  the  proceeding  or 
upon  the  expiration  of  the  period  within 
which  an  appeal  to  the  Board  may  be 
filed  or  upon  an  order  of  the  Board  di- 
recting that  the  proceeding  be  reviewed 
by  the  Board. 

§  4.583     Notice  of  hearings ;  appearances. 

Written  notice  of  time,  place,  nature 
of  hearing,  the  legal  authority  and  juris- 
diction under  which  the  hearing  Is  to  be 


PROPOSED  RULE  MAKING 

held,  and  the  matters  of  fact  and  law 
asserted  shall  be  given,  at  least  5  days 
prior  to  the  date  set  for  hearing,  to  all 
persons  made  parties  to  the  proceeding 
by  section  4.507  of  these  rules. 

§  4.584      Depositions. 

(a)  When  permitted.  The  Examiner 
may,  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  for  use  as  evi- 
dence or  for  the  purpose  of  discovery. 

(b)  Order  on  depositions.  Unless  other- 
wise stipulated  by  the  parties,  the  time, 
place  and  manner  of  taking  depositions 
shall  be  governed  by  the  order  of  the 
Examiner. 

§  4.585      Interrogatories   and   production 
of  documents. 

(a)  Any  party  may  serve  written  in- 
terrogatories or  a  request  for  admission 
Qf  facts  upon  another  party  to  a  pro- 
ceeding brought  imder  these  rules. 

(b)  A  party  served  with  written  in- 
terrogatories shall  answer  such  inter- 
rogatories within  15  days  of  service 
imless  the  proponent  of  the  interroga- 
tories agrees  to  h  longer  time  or  unless 
the  Examiner  by  order  specifies  a  dif- 
ferent time  or  excuses  the  party  from 
answering  on  good  cause  shown. 

(c)  For  good  cause  shown,  the  Ex- 
aminer may  order  a  party  to  produce 
and  permit  inspection  and  copying  or 
photographing  of  designated  documents 
relevant  to  the  proceeding. 

§  4.586      Subpoenas,  witness  fees. 

(a)  On  written  application  of  a  party 
or  on  his  own  motion,  the  Examiner  may 
issue  subpoenas  requiring  the  attendance 
of  witnesses  and  the  production  of  rele- 
vant papers,  books  and  documents  in 
their  possession  and  under  their  control. 
A  subpoena  may  be  served  by  any  person 
who  is  not  a  party  and  is  not  less  than 
18  years  of  age  and  the  original  subpoena 
bearing  a  certificate  of  service  shall  be 
filed  with  the  Examiner.  A  witness  may 
be  required  to  attend  a  deposition  or 
hearing,  at  a  place  not  more  than  100 
miles  from  the  place  of  service. 

(b)  Witnesses  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  attendance  in  the 
District  Courts  of  the  United  States.  The 
witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the  wit- 
ness appears. 

§  4.587      Burden  of  proof. 

Except  as  otherwise  provided  in  these 
rules,  the  burden  of  proof  shall  be  on 
the  applicant  for  relief. 

§  4.588     Waiver  of  evidentiary  presenta- 
tion. 

Any  party  who  desires  to  submit  writ- 
ten pleadings,  comments  or  information 
in  lieu  of  an  evidentiary  presentation 
may  submit  such  documents  for  the  Ex- 
aminer's consideration  in  the  matter. 
Within  the  time  permitted  for  filing  all 
responsive  pleadings  4>arties  entiUed  to 
an  evidentiary  hearing  may  waive  such 
right  In  writing,  but  unless  all  entiUed 


5799 

parties  file  timely  waivers,  a  hearing  will 
be  initiated.  Such  waiver  must  be  un- 
equivocal and  request  the  Examiner  to 
decide  the  matter  at  issue  on  the  plead- 
ings and  written  record  of  the  case  in- 
cluding any  stipulation  the  parties  might 
enter. 

§  4.589     Evidence. 

(a)  Any  relevant  evidence  may  be  re- 
ceived at  the  discretion  of  the  Examiner. 
The  E:xaminer  may  exclude  evidence 
which  is  imreliable  or  unduly  repetitious. 

(b)  A  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  disclosure  of  the  facts. 

§  4.590      Summury  derision  of  Examiner. 

(a)  Filing.  At  any  time  after  com- 
mencement of  a  proceeding  and  before 
the  scheduling  of  a  hearing  on  the  mer- 
its, a  party  to  the  proceeding  may  move 
the  Examiner  to  render  summary  deci- 
sion disposing  of  all  or  part  of  the 
proceeding. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the  en- 
tire record,  including  the  pleadings,  dep- 
ositions, answers  to  interrogatories,  ad- 
missions and  affidavits,  shows  (1)  that 
there  is  no  genuine  issue  as  to  any  mate- 
rial fact  and  (2)  that  the  moving  p>arty 
is  entitled  to  summary  decision  as  a  mat- 
ter of  law. 

(c)  Form  of  motion  and  a ffldavits.  The 
Motion  may  be  supported  by  affidavits 
or  other  verified  documents,  and  shall 
specify  the  grounds  showing  the  party's 
right  to  the  relief  sought.  Supporting 
and  OE>posing  affidavits  shall  be  made  on 
personal  knowledge,  shall  show  affirma- 
tively that  the  affiant  is  competent  to 
testify  to  the  matters  stated  therein. 
Sworn  or  certified  copies  of  all  papers 
or  parts  thereof  referred  to  in  an  affi- 
davit shall  be  attached  thereto  or  be 
incorporated  if  not  otherwise  a  matter 
of  record.  The  Examiner  may  permit  af- 
fidavits to  be  supplemented  or  opposed 
by  testimony,  depositions,  answers  to  In- 
terrogatories, admissions  or  further  affi- 
davits. When  a  motion  for  summary 
decision  is  made  and  supported  as  pro- 
vided in  this  rule,  an  adverse  party  may 
not  rest  upon  the  mere  allegations  or 
denials  of  his  pleadings,  but  his  response, 
by  affidavits  or  as  otherwise  provided  in 
this  rule,  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue 
for  hearing.  If  he  does  not  so  respond, 
summary  decision,  if  appropriate,  shall 
be  entered  against  him. 

(d)  Case  not  fully  adjudicated  on  mo- 
tion. If  a  motion  for  summary  decision 
is  denied  in  whole  or  In  part,  and  the 
Examiner  determines  that  an  evidenti- 
ary hearing  of  the  case  is  necessary,  he 
shall,  if  practicable,  and  upon  examina- 
tion of  all  relevant  documents  and  evi- 
dence before  him,  and  upon  interrogat- 
ing counsel  or  the  parties,  ascertain  what 
material  facts  are  actually  and  in  good 
faith  controverted.  He  shall  thereupon 
make  an  order  specifying  the  facts  that 
aiH>ear  without  substantial  controversy. 
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and  direct  such  further  proceedings  as' 
deemed  appropriate. 

§  4.591      Cerlificalion     of     interloculory 
ruling. 

In  making  a  ruling  not  otherwise  ap- 
pealable under  these  rules,  the  Examiner 
shall  at  the  request  of  a  party  or  may 
on  his  own  motion  certify  his  ruling  if 
he  determines  that  such  ruling  involves 
a  controlling  question  of  law  and  that 
an  Immediate  appeal  therefrom  may 
materially  advance  the  ultimate  dispo- 
sition of  the  matte'r  before  him.  An  inter- 
locutory appeal  will  not  lie  from  an 
Examiner's  denial  of  a  request  to  certify 
an  issue  to  the  Board  except  for  abuse 
of  discretion. 

§  4.592      Proposed    finding!*,    ronrlusions 
and  orders. 

The  Examiner  may  require  the  submis- 
sion of  proposed  findings  of  fact,  conclu- 
sions of  law,  and  orders,  together  with 
a  supporting  brief.  Such  proposals  shall 
be  served  upon  all  parties,  and  shall  con- 
tain adequate  references  to  the  record 
and  authorities  relied  upon. 

§  4.593      Initial  deeision. 

As  soon  as  practicable  after  conclu- 
sion of  the  hearing,  the  Examiner  shall 
render  an  initial  decision.  The  initial 
decision  shall  be  in  writing  and  shall  in- 
clude a  statement  of  (a)  findings  and 
conclusions  and  the  reasons  or  basis 
therefore  on  the  material  Issues  of  fact, 
law  or  discretion  presented  on  the  rec- 
ord and  (b)  the  appropriate  ruling,  or 
order,  or  denial  of  relief  with  the  effec- 
tive date.  All  initial  or  recommended 
decisions  of  the  Examiner  shall  be  served 
on  all  parties  to  the  proceeding  and  the 
Board  promptly  upon  Issuance. 

§  4.594  "  EfTeel  of  initial  derision. 

An  initial  decision  shall  become  final 
upon  the  expiration  of  30  days  of  its  is- 
suance unless  an  appeal  to  the  Board  is 
filed  within  the  time  allowed  or  the  Board 
determines  within  30  days  of  the  decision 
to  review  such  decision  on  Its  own  ini- 
tiative. The  timely  filing  of  an  appeal 
or  a  review  by  the  Board  on  its  own 
motion  with  notice  to  the  parties  shall 
stay  the  effect  of  the  Initial  decision. 
However,  when  the  public  interest  re- 
quires, the  Board  may  modify  the  effec- 
tive decision  date  of  an  initial  decision. 

§  4.595     Cerlifiration  of  record. 

Within  5  days  after  an  Initial  decision 
has  been  rendered,  the  Examiner  shall 
certify  the  ofiScial  record  of  the  proceed- 
ings including  all  exhibits  and  order  the 
official  record  filed  in  the  Office  of  Hear- 
ings and  Appeals.  Notice  of  certification 
shall  pe  served  on  all  parties  to  the  pro- 
ceedings and  the  Board. 

Appeals  to  the  Board 

§  4.600     Notice  of  appeal. 

Any  party  may  appeal  from  an  Exam- 
iner's order  or  from  the  initial  decision 
by  filing  with  the  Board  a  notice  of  ap- 
peal within  20  days  after  service  of  the 
order  or  initial  decision.  Two  or  more 
parties  may  Join  in  the  same  appeal; 
the  Board  may  consolidate  related  ap- 
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peals.  Copies  of  a  Notice  of  Appeal  shfill 
be  served  on  all  parties  to  the  proceed- 
ing in  accordance  with  section  4.510  of 
this  part. 

§  4.601      Briefs. 

^a)  Appellant's  brief.  Within  20  days 
after  filing  the  Notice  of  Appeal,  appel- 
lant shall  file  his  brief  sund  serve  copies 
on  all  other  parties  to  the  proceeding. 
When  a  party  who  has  filed  a  notice  of 
apf>eal  fails  to  file  a  timely  brief,  or  if 
the  Notice  of  Appeal  and  the  brief  are 
not  served  upon  all  parties  to  the  pro- 
ceeding within  the  time  required,  the 
appeal  shall  be  subject  to  smnmary  dis- 
missal. Appellant's  brief  shall  set  forth 
in  detail  the  objections  to  the  initial 
decision,  the  reasons  for  such  objec- 
tions and  the  relief  requested.  Any  error 
contained  in  the  initial  decision  that  is 
not  objected  to  may  be  deemed  by  the 
Board  to  have  been  waived.  Where  any 
objection  is  based  upon  evidence  of  rec- 
ord, such  objection  need  not  be  con- 
sidered by  the  Board  if  specific  record 
citations  to  the  pertinent  evidence  are 
not  contained  in  appellant's  brief. 

(b)  Appellee's  brief.  Within  15  days 
after  service  of  appellant's  brief,  any 
other  party  to  the  proceeding  may  file 
a  brief  in  opposition  thereto  as  an 
appellee. 

(c)  Number  of  copies.  Five  copies  of 
each  brief  shall  be  filed  with  the  Board 
and  two  copies  served  olt-  each  party. 
Copies  of  briefs  shall  be  yegibly  type- 
written (double-spaced) ,  ]  printed  or 
duplicated. 

(d)  Length  of  brief.  Exc^ct  by  pej<^ 
mission  of  the  Board,  appellaiiVs  b/ief 
may  not  exceed  50  pages  and  appeDee's 
brief  may  not  exceed  25  pages. 

§  4.602      Interlocutory  appeals. 

(a)  Requests  for  permission.  Inter- 
luctory  appeals  from  rulings  and  orders 
of  an  Examiner  may  be  filed  only  after 
permission  is  granted  by  the  Board.  The 
Board  shall  not  entertain  a  request  un- 
less a  party  has  first  sought  certification 
of  the  ruling  by  the  Examiner  pursuant 
to  §  4.591.  Any  request  for  permission 
from  the  Board  shall  be  in  writing,  not 
to  exceed  10  pages  in  length,  shall  be 
granted  only  from  rulings  and  orders  of 
the  Examiner  on  legal  issues,  and  only 
in  such  cases  where  the  issue  affects  sub- 
stantial rights  and  is  a  controlling  ques- 
tion of  law  which  will  materially  ad- 
vance the  final  disposition  of  the  case. 

(b)  Briefs.  Unless  the  Board  directs 
otherwise,  a  brief  shall  be  filed  by  each 
party  permitted  by  the  Board  to  take 
an  interlocutory  appeal  within  5  days 
after  notice  of  such  permission.  Within 
5  days  after  service  of  any  appellant's 
brief,  any  other  party  to  the  proceeding 
may  file  a  brief  as  appellee. 

(c)  Effect.  An  interlocutory  appeal 
shall  not  operate  to  suspend  the  hearing 
unless  otherwise  ordered  by  the  Board  or 
the  Examiner. 

(d)  Jurisdiction.  If  an  interlocutory 
appeal  Is  permitted,  the  Board's  jurisdic- 
tion shall  be  confined  to  review  of  the 
ruling  or  order  to  the  Examiner  on  the 
legal  issue  raised  by  the  appeal,  and 
shall  not  extend  to  any  other  issues. 


(e)  Decision  and  remand.  Upon  affirm- 
ance, reversal  or  modification  of  the  Ex- 
aminer's interlocutory  ruling  or  order 
the  jurisdiction  of  the  Board  shall  termi- 
nate, and  the  case  will  be  promptly  re- 
manded to  the  Examiner  for  further 
proceedings. 

§  4.603      Remand. 

Where  any  matter  is  before  the  Board, 
the  Board  may  issue  an  order  remanding 
the  proceeding  for  further  hearing  in  ac- 
cordance with  such  order. 

§  4.604      Reconsideration. 

Unless  the  Board  orders  otherwise,  the 
filing  of  a  petition  for  reconsideration 
shall  not  stay  the  effect  of  any  decision 
or  order  and  shall  not  affect  the  finality 
of  any  decision  or  order  for  purposes  of 
judicial  review. 

§  4.605      Final  derisions. 

Final  decisions  of  the  Board  shall  be 
rendered  as  promptly  as  practicable  con- 
sistent with  adequate  consideration  of 
the  issues  involved.  The  Board  may 
adopt,  modify  or  set  aside  any  finding, 
conclusion  or  order  of  the  Examiner. 
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Consumer  and   Marketing    Service 

[  7  CFR  Part  42  ] 

STANDARDS   FOR    CONDITION   OF 
FOOD  CONTAINERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
amendments  to  the  U:S.  Standards  For 
Condition  of  Food  Containers,  under  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627). 

Statement  of  considerations.  The 
amendments  are  being  proposed  to  more 
clearly  state  the  purpose  and  use  of  the 
standard  and  to  provide  for  broader  ap- 
plication of  the  standard.  Certain  defini- 
tions would  be  changed  for  the  sake  of 
clarity.  Other  sections  dealing  with 
sampling  plans,  classifying  defects  and 
the  application  of  switching  rules  would 
also  be  changed  for  clarification.  The 
purpose  and  scope  section  would  be  re- 
written to  delete  superfluous  wording. 

Superfluous  wording  would  be  deleted 
from  titles  in  Tables  I,  lA,  n,  HA,  III, 
and  niA.  Provision  would  be  made  for 
appeal  inspections,  and  a  new  Code  would 
be  added  to  Table  HI  for  an  additional 
step  from  lot  sizes  over  36,000  to  be  con- 
sistent with  Tables  I  and  H.  The  new 
Code  provides  for  a  single  plan  of  nr=315 
at  the  reduced  level.  Appropriate  addi- 
tions would  be  maule  in  the  affected  sam- 
pling plans  and  Operating  Characteristic 
curves  listed  in  the  standard. 

In  the  tables  for  defects  of  containers, 
the  following  changes  would  be  made: 

Table  IV — a  new  defect  (minor)  for 
"Wet  containers  (excluding  refrigerated 
containers)"  would  be  added. 
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Table  VI — a  new  defect  (major)  would 
be  added  for  "Component  part  missing." 
"Closure  not  sealed,  crimped,  or  fitted 
properly"  would  be  revised  to  provide  for 
"major  defect"  on  a  primary  container 
and  "minor  defect"  on  other  than  a  pri- 
mary container.  The  category  for  "Flap" 
would  be  changed  to  provide  (minor) 
defects  for  (a)  "Projects  beyond  edge  of 
container  more  than  Yt  inch,"  and  (b) 
"Does  not  meet  properly,  allowing  space 
of  more  than  Vt  inch." 

Table  vn  "Closure  not  sealed,  crimped, 
stitched,  or  fitted  properly"  would  be  re- 
vised to  provide  for  "major  defect"  on  a 
primary  container  and  "minor  defect"  on 
other  than  a  primary  container.  "Tom 
container"  would  be  revised  to  provide 
for  "minor  defect"  not  affecting  usability, 
"major  defect"  when  the  usability  is 
affected.  Several  other  minor  changes 
would  be  made  solely  for  clarification. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  US. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC  20250,  no  later  than  May  24,  1971. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  tlie  Office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows: 

1.  In  S  42.102.  the  following  defini- 
tions would  be  amended  to  read: 

§  42.102     Definitions,  general. 

•  •  •  •  • 

Lot.  A  collection  of  filled  food  contain- 
ers of  the  same  size,  type,  and  style.  The 
term  shall  mean  "inspection  lot,"  i.e.,  a 
collection  of  units  of  product  from  which 
a  sample  is  to  be  drawn  and  inspected 
to  determine  conformance  with  the  ap- 
plicable acceptance  criteria.  An  inspec- 
tion lot  may  differ  from  a  collection  of 
units  designated  as  a  lot  for  other  pur- 
poses (e.g.,  production  lot,  shipping  lot, 
etc.). 

Operating  Characteristic  curve  ((OC) 
curve) .  A  curve  that  gives  the  probabil- 
ity of  acceptance  as  a  function  of  a  spe- 
cific lot  quality  level.  It  shows  the  dis- 
criminatory power  of  a  sampling  plan. 
I.e.,  how  the  probability  of  siccepting  a 
lot  varies  with  the  quality  of  the  con- 
tainers offered  for  inspection. 

•  •  •  •  • 

Primary  container.  The  immediate 
container  in  which  the  product  is  pack- 
aged and  which  serves  to  protect,  pre- 
serve, and  maintain  the  condition  of 
the  product.  It  may  be  metal,  glass  or 
fiber,  wood,  textile,  plastic,  paper,  or 
any  other  suitable  type  of  material  and 
may  be  supplemented  by  liners,  over- 
wraps, or  other  protective  materials. 

Random  sampling.  A  process  of  select- 
ing a  sample  from  a  lot  whereby  each 
unit  in  the  lot  has  an  equal  chance  of 
being  chosen. 


SMpping  case.  The  container  in  which 
the  product  or  primary  containers  of  the 
product  are  placed  to  protect,  preserve, 
and  maintain  the  condition  of  the  prod- 
uct during  transit  or  storage.  The  ship- 
ping case  may  include  strapping,  liners 
or  other  protective  material. 

•  •  •  •  • 

2.  Paragraph  (a)  of  $  42.103  would  be 
amended  to  read: 

§  42.103     Purpose  and  scope. 

(a)  This  subpart  outlines  the  proce- 
dure to  be  used  to  establish  the  condi- 
tion of  containers  in  lots  of  packaged 
foods.  This  subpart  shall  be  used  to  de- 
termine the  acceptability  of  a  lot  based 
on  specified  acceptable  quality  levels 
and  defects  referenced  in  §  42.104  or  any 
alternative  plan  which  is  approved  by 
the  Administrator.  In  addition,  any  othor 
sampling  plan  in  the  tables  with  a  larger 
first  sample  size  than  that  indicated  by 
the  lot  size  range  may  be  specified  when 
approved  by  the  Administrator.  This  sub- 
part or  approved  alternative  plan  will 
be  applied  when  a  Government  agency  or 
private  user  of  the  C&MS  inspection  or 
grading  services  requests  that  filled  pri- 
mary containers  or  shipping  cases,  or 
both,  be  certified  for  condition.  Unless 
the  request  for  certification  specifically 
asks  that  only  the  primary  container  or 
only  the  shipping  case  be  examined,  both 
containers  will  be  examined. 

•  *  *  •  • 

3.  Paragraph  (a)  of  S  42.104  would  be 
amended  to  read: 

§  42.104      Sampling  plans  and  defects. 

(a)  Sampling  plans.  Sections  42.109 
through  42.111  show  the  number  of  con- 
tainers to  examine  for  condition  in  rela- 
tion to  lot  size  rsuiges.  The  tables  provide 
acceptance  (Ac)  and  rejection  (Re) 
numbers  for  lot  acceptance  (or  rejection) 
based  on  the  number,  class,  and  type  of 
defects  present  in  the  sample. 

•  •  •  •  • 

4.  Subparagraphs  (a)  (5)  and  (c)  (2)  of 
S  42.105  would  be  amended  to  read, 
respectively: 

§  42.105     Basis  for  selection  of  sample. 
(a)  Identification  of  lot.  •  •  * 
(5)  The    inspection   status    (normal, 

tightened,  or  reduced) . 

•  •  •  •  • 
(c)  Sample  size.  •  •  • 

(2)  Select  the  appropriate  sample  size 
for  the  corresponding  lot  size  range  as 
indicated  in  the  appropriate  column 
headed  "Sample  Size." 

•  •  •  •  • 

5.  Subparagraph  (a)(1)  of  8  42.106 
would  be  amended  to  read: 

§  52.106      Classifj'ing  and   recording  de- 
fects. 

(a)  Classifying  defects.  •  •  • 
(1)  Related  defects  are  defects  on  a 
single  container  that  are  related  to  a 
single  cause.  If  the  initial  incident  caus- 
ing one  of  the  defects  had  not  occurred, 
none  of  the  other  related  defects  on  the 


container  would  be  present.  As  an 
example  of  related  defects,  a  can  may 
be  a  leako-  and  the  exterior  may  also  be 
seriously  rusted  due  to  the  leakage  of 
the  contents.  In  this  case,  the  container 
is  scored  only  once  for  these  two  defects 
since  the  rust  condition  can  be  attributed 
to  the  leak.  Score  the  container  accord- 
ing to  whichever  condition  is  the  most 
serious.  In  this  example,  score  as  a 
"leaker"  (a  critical  defect)  and  not  as 
"pitted  rust"  (a  major  defect) . 

•  •  •  •  • 
§  42.107      [Amended] 

6.  In  paragraphs  (a)  and  (c)  of 
§  42.107,  the  titles  "Acceptance  and  re- 
jection numbers"  and  "Acceptance  or 
rejection."  respectively,  would  be  deleted. 

7.  In  {42.108,  subparagrt^h  (d)(1) 
(iii)  would  be  deleted  and  paragraph  (d) , 
the  introductory  text  in  subparagraph 
(d)  (1),  subparagraph  (d)  (4),  and  para- 
graph (e)  would  be  amended  and  a  new 
paragraph  (f)  would  be  added  to  read, 
respectively: 

§  42.108      Normal,  tightened,  or  reduced 
inspection. 

•  •  •  »  » 

(d)  Switching  rules:  The  normal  in- 
spection procedure  shall  be  followed  ex- 
cept when  conditions  in  subparagraph 
(1)  or  (3)  of  this  paragraph  are  appH- 
cable  or  unless  otherwise  specified.  Appli- 
cation of  the  following  switching  rules 
will  be  restricted  to  the  inspection  of 
lots  for  one  applicant  at  a  single  location 
(plant,  warehouse,  etc.),  and  will  be 
based  upon  records  of  original  inspec- 
tions of  lots  (excluding  resubmitted  lots) 
at  that  same  location. 

(1)  Normal  inspection  to  reduced  in- 
spection. When  normal  inspection  is  in 
effect,  reduced  inspection  shall  be  insti- 
tuted providing  that  reduced  inspection 
is  considered  desirable  by  the  Adminis- 
trator and  further  provided  that  *dl  of 
the  following  conditions  are  satisfied  for 
each  class  of  defect: 

•  •  •  «  • 

(4)  Tightened  inspection  to  normal 
inspection.  When  tightened  inspection  is 
in  effect,  normal  inspection  shall  be  re- 
instituted  when  five  consecutive  inspec- 
tion lots  have  been  considered  acceptable 
on  original  inspection. 

(e)  When  the  rules  require  a  switch 
in  the  inspection  status  because  of  one 
or  more  classes  of  defects,  all  classes  of 
defects  shall  be  inspected  under  the  new 
inspection  criteria.  At  the  option  of  the 
user  of  the  service  and  when  approved 
by  the  Administrator,  such  user  may  elect 
to  remain  on  normal  inspection  when 
qualified  for  reduced  inspection,  or  on 
tightened  inspection  when  qualified  for 
normal  inspection. 

(f)  Appeal  inspection: 

(1)  Appeal  request.  Any  interested 
party  who  is  not  satisfied  with  the 
results  of  a  condition  inspection  on 
packaged  food  containers,  as  stated  on  an 
official  certificate,  may  request  an  appeal 
inspection. 

( 2 )  How  to  file  an  appeal.  A  request  for 
an  appeal  inspection  may  be  made  orally 
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or  In  writing.  If  made  orally,  written  con- 
firmation may  be  required.  The  applicant 
shall  clearly  state  the  reasons  for  re- 
questing the  appeal  service  and  a  de- 
scription of  the  product  to  be  appealed. 

(3)  When  an  application  for  an  appeal 
inspection  may  be  refused.  When  it  ap- 
pears to  the  official  with  whom  an  appeal 
request  is  filed  that:  (i)  the  reasons  given 
in  the  request  are  frivolous  or  not  sub- 
stantial, or  (li)  the  condition  of  the  con- 
tainers has  imdergone  a  material  change 
since  the  original  inspection,  or  (iii)  the 
original  lot  is  no  longer  intact,  the  ap- 
plicant's request  for  the  appeal  inspec- 
tion may  be  refused.  In  such  case,  the 
applicant  shall  be  promptly  notified  of 
the  reason(s)  for  such  refusaL 

^)  Who  shall  perform  the  appeal.  An 
appeal  inspection  shall  be  performed  by 
a  person (s)  other  than  the  person  who 
made  the  inspection  being  appealed. 
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(5)  Sampling  procedures.  The  sam- 
pling plan  for  an  appeal  inspection  shall 
be  the  next  larger  sampling  plan  from 
the  plan  in  the  table  used  in  the  original 
inspection. 

(6)  Appeal  grading  certificate.  Im- 
mediately after  an  appeal  inspection  is 
completed,  an  appeal  certificate  shall  be 
issued  to  show  that  the  original  inspec- 
tion was  sustained  or  was  not  sustained. 
Such  certificate  shaU  supersede  any 
previously  issued  certificate  for  the  in- 
spection involved  and  shall  clearly  iden- 
tify the  number  and  date  of  the  super- 
seded certificate.  The  issuance  of  the  ap- 
peal certificate  may  be  withheld  until 
the  previously  issued  certificate  and  all 
copies  have  been  returned  when  such 
action  is  deemed  necessary  to  protect  the 
interest  of  the  Government. 


§  42.109      [Amended] 

8.  In  S  42.109,  Table  I,  the  parentheses 
and  wording  "(normal  inspection)" 
would  be  deleted  and  In  Table  I  A.  the 
parentheses  and  wording  "(normal  in- 
spection) "  would  be  deleted  and  the  word 
"Rejest"  below  the  table  would  be . 
changed  to  read  "Reject." 

§  42.110      [Amended] 

9.  In  S  42.110,  Tables  n  and  n  A,  the 
parentheses  and  wording  "(normal  in- 
spection) "  and  "(tightened  inspection) ," 
respectively,  would  be  deleted. 

10.  In  S  42.111,  Table  m  A,  the  paren- 
theses and  wording  "(reduced  inspec- 
tion)" would  be  deleted  and  Table  ni 
would  be  amended  to  read: 

§42.111  Sampling  plans  for  reduced 
condition  of  container  inspection. 
Tables  III  and  III— A ;  and  limit  num- 
ber for  reduced  inspection.  Table 
III-B. 


/ 


Tablk  III— Sampling  Plans  for  Reducbd  Condition  or  Container  Inspection 

Lot  sJm  ranges— Number 
of  containers  In  lot 

Type  of  plan 

Sample  size 

Acceptable  quality  levels 

Code 

a  18 

a2s 

aso 

1.6 

1.6 

Z6 

4.0 

6.6 

10.0 

Ac 

Re 

Ac 

Re 

Ac 

Re 

Ac 

Re 

Ac 

Re 

Ac 

Re 

Ac 

Re 

Ac 

Re 

Ac 

Re 

CAA 

6,1X10  or  lees 

Single 

29 

1 

3 

2 

1 

2 

1 

3 

1 

3 

4 

8 

6 

6 

Double 

1st 

2d 

Total— 

18 
18 

0 

2 

3 

0 

2 

0 

3 

0 

1 

1 

4 

2 

8 

2 

2 

1 

2 

1 

3 

1 

4 

8 

6 

6 

13 

3 

36 

7 

CA 

8,001-36,000 

Single 

84 

2 

2 

1 

2 

2 

3 

3 

6 

« 

10 

7 

14 

Doable 

1st 

2d 

Total... 

36 
60 

2 

0 

2 

0 

3 

0 

0 

2 

9 

2 

1 

2 

2 

3 

8 

7 

10 

U 

18 

96 

16 

CB 

Over  36,000 

Single 

168 

2 

2 

3 

4 

8 

8 

11 

16 

17 

23 

24 

Double 

1st 

2d 

Total... 

120 
60 

2 

0 

3 

2 

8 

3 

6 

10 

14 

14 

19 

2 

3 

8 

4 

8 

8 

U 

13 

17 

18 

28 

180 

26 

CO 

ningU 

318 

3 

3 

3 

4 

6 

7 

8 

«|    U 

14 

19 

30 

38 

39 

41 

42 

1 

A 


KOERAL  REGISTER,  VOL  »lNO.  60— SATURDAY,  MARCH  27,  1971 


PROPOSED  RULE  MAKING, 


5803 


a 

H 

Q* 
O 

O 

d 

PS 

•< 
o 


a 

1 
o 
n 

K 
H 

m 


m    3 


o    " 


S  5 
S   ^ 

i  I 

2    S 


tr, 
O 
U 

o 
3 
g 
S 

H 
CO 

o 
z 

■< 

a 
3 
S 


I 


§i  i 


s 


% 


%  ISI 


88 


a 
3 


9-^  a  S-3    -1-1 


^a  MOOS 


SC  c  a  c  c 
■a'sSs      " 


g      S 


1 


S 

o. 

s 


P 

Mi 

•32 
■Oo 

as 


3 


:s; 


|5 


-  IP 

'S    8*S 


!|l 


;S  ;||J323 

«  s  s  5  ^  fe  >»  °S 
•gf  -ooSsew  ._ 

O       V,  "  *  '■^  OS  o     ,  CS 

o  o.  ^  08  u.  t)  "^-g  "3    ,o 

Ill     Stseli^^--^'^-^'^  -^' 


Sis 


5-C-C3  o-a  °  2  o  S  L. 


'•ct:o-c-c:: 


>k 

a> 

g 

> 

3 

S 

^ 

s 

o. 

"C 

<o 

o 

2 

0> 

■3 

T3 

u 

d 

•a 

e     • 

•c 

s 

o 

•o 

41 

•o 

n 

a 

01    "B 

S; 

■a    S 

^ 

» 

H 

Is 

u 

i 

s 

^       V 

0-H      ^^ 

> 

s 

a 

"H     * 

i! 

O        b 

H 

1 

a   e  • 

Q 

>   2 

?  1 

OS 

.  *" 

M*      0 

^    £   . 

>    t 

)H      Ua 

.      4» 

S  Q 

•2 

J3 

•  't  • 

'^  •* 

est 

1 

^  08  ai  *i 

'=  c2 
'O  OS'S 

0»<K 


a..--2 

■g  >j,r.  c 
=  255 


3  1  &s  =  0-5.S 


K 
M 


I 

< 

I 


i 

i 


if 


5804 


PROPOSED  RULE  MAKING 

Tablk  VII — Flexible  Containers  (Plastic,  Cello,  Paper,  Textile,  etc.) 


Defects 


Cstergories 


Critical     Major      Minor 


Type  or  she  of  container  or  component  parts  not  as  specified 

Closure  not  sealed,  crimped,  stitched,  or  fitted  properly: 

(a)  Primary  container 

(b)  Other  than  primary  contahier 

Dirty,  stained,  or  smeared  container 

V nmelted  rcIs  in  plastic 

Torn  container: 

(a)  Materially  affeetinR  appearance  but  not  usability 

(b)  Materially  affecting  usability 

Product  sifting  or  leaking 

Moldy  area - 

Individual  packaRes  sticking  together  or  to  shipping  case  (tear  when  separated). 

Not  fully  covering  product 

Wet  or  damp  (excludinc  ice  packs): 

(a)  Materially  atTccling  apperance  but  not  usability 

(b)  Materially  atfcctiMg  usability 

Overwrap  (when  reijuired): 

(a)  Missing 

(b)  Loose,  not  sealed  or  closed 

(c )  Improperly  applied 

Sealing  tape,  strappmg  or  adhesives  (when  reiiuired): 

(a)  Missing -.-... 

(b)  Improperly  placed,  applied,  torn,  or  wrinkled _ 

Tape  over  bottom  and  top  closures  (when  re<iuired): 

(a)  Not  covering  stitching _ 

(b)  Torn  (exposing  stiching) 

(c)  Wrinkled  (exposing  stitching) 

(d)  Not  adhering  to  bag: 

1.  Exposing  stitching 

2.  Not  exposing  stitching 

(e)  Improper  placement 


None  permitted 
101 


201 
202 
208 

aot 


102 
103 


104 
106 


loe 

107 


206 


206 

207 


loe 


208 


109 
110 
111 

112 


209 


12.  In  §42.115,  Reduced  and  Normal 
Inspection  Plans  for  AQL=0.25  would  be 
amended  by  changing  the  Utle  N5  to  read 
N  and  R5  and  CX?  Curve  N5  would  be 
amended  to  read  N  and  R5 ;  Reduced  and 
Normal  Inspection  Plans  for  AQL's=0.50, 
1.00,  1.50.  2.50,  4.00,  6.50,  and  10.00  would 
be  amended  by  changing  the  title  N4 
to  read  N  and  R4  and  OC  Curves  N4 


would  be  amended  to  read  N  and  R4 
whenever  they  appear,  respectively,  and; 
the  sampling  plan  and  OC  Curves  chart 
for  Reduced  and  Normal  Inspection  Plans 
for  AQL=0.15  would  be  amended  to 
read: 

§  42.115      Operating  Characlerislic  (OC) 
Curves. 


Rkdvcxd  and  Normal  Inspection  Plans  Sampung  Plans  and  Operating  Characteristic  (OC)  CfRVEs  for  AQL^O.lS  Defects  per  Hcndred  Uims 

(Sampling  plans— AQL=0.15) 


Com  parable 

Identification  number  of  OC  curve 

■ampling 
plans 

Rl 

R2 

R3 

R4 

N4 

N4 

N6 

N7 

N8 

n. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

Da 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

n. 

Ac 

Re 

Single 

29 

I 

2 

84 

1 

2 

126 

0 

1 

31fi 

1 

2 

168 

1 

2 

264 

1 

2 

600 

2 

3 

800 

3 

4 

1260 

4 

6 

Double 

18 
36 

0 
1 

2 
2 

36 
96 

0 

1 

2 
2 

120 
180 

0 
1 

2 
2 

174 
336 

0 

1 

2 
2 

262 
640 

0 
2 

3 
3 

466 
864 

0 
3 

4 

4 

, 
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OC  CURVKS  -  AQL  S  0.18 


0.4       0.6       0.8        1.0        1.2 

QUALITY  OF  SUIMITTED  LOTS,  lOOp 

(D«ftcb  ptr  ImMired  raits) 


1.4       1.6 


U.  S.  OCPAKTMENT  OF  AGRICULTURE 

Done  at  Washington,  D.C..  this  23d  day 
of  March  1971. 

O.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 

[PR  Doc.71-4153   nied  3-26-71:8:45   am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Ch.  ii  ] 

CONTRACT  FORMS  FOR  CONSTRUC- 
TION-DIFFERENTIAL SUBSIDY 

Notice  of  Proposed  Rule  Making 

The  Merchant  Marine  Act.  1936,  as 
amended  (46  UJS.C.  1101.  et  seq.)  as 
amended  by  the  Merchant  Marine  Act 
of  1970  (Public  Law  91-469),  provides 
that  a  shipyard  of  the  United  States  may 
apply  for  construction-differential  sub- 
sidy to  aid  in  the  construction  of  mer- 
chant vessels  to  be  used  in  the  foreign 
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commerce  of  the  United  States.  This 
formal  industry  comment,  draft  contract 
forms  for  use  in  the  implementation  of 
the  new  Maritime  Program  authorized 
by  the  1970  Act.  Copies  of  the  draft  con- 
tract forms  may  be  obtained  from  the 
Secretary,  Maritime  Subsidy  Board. 

Pursuant  to  sections  502  and  504, 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1152  and  1154),  notice  is 
hereby  given  that  the  Maritime  Subsidy 
Board  is  contemplating  the  adoption  of 
contract  forms,  substantially  in  the  form 
drafted  as  aforesaid,  for  use  in  the 
granting  of  construction-differential 
subsidy  to  aid  in  the  construction  of  mer- 
chant vessels  to  be  used  in  the  foreign 
commerce  of  the  United  States. 

While  the  construction-differential 
subsidy  program  is  exempt  from  the  re- 
quirements of  section  4,  Administrative 
Procedure  Act  (5  U.S.C.  553 )_,  the  Board 
invites  interested  parties  to  submit 
written  comments  on  the  draft  contract 
forms  for  consideration  by  the  Board, 
in  triplicate,  to  the  Secretary,  Maritime 


focus  on  the  shipyard  as  the  recipient 
of  construction-differential  subsidy  as 
well  as  the  goals  of  subsidy  simplification 
and  reduction  of  direct  governmmt  in- 
volvement in  contract  administration  re- 
flected in  the  1970  Act  and  its  back- 
ground, has  led  the  Maritime  Subsidy 
Board  to  develop,  after  receipt  of  In- 
Subsidy  Board,  Maritime  Administra- 
tion, Washington,  D.C.  20235,  by  the 
close  of  business  on  April  26,  1971. 

Dated:  March  25,  1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.71-4332  Piled  3-26-Tl;8:53  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Pan  1461 

[COPK  71-221 

DIFLUOROMONOCHLOROETHANE   IN 
TANK  TRUCKS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
amending  the  dangerous  cargoes  regu- 
lations to  allow  the  carriage  of  shipments 
of  difluoromonochloroethane  in  motor 
vehicle  tank  trucks  complying  with  De- 
partment of  Transportation  regulations 
aboard  trailerships  and  tralnships. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  comments 
regarding  the  proposal  to  the  Comman- 
dant (MHM),  U.S.  Coast  Guard,  Wash- 
ington. D.C.  20591.  Commimications 
should  identify  the  notice  number,  CGFR 
71-22,  any  specific  wording  recom- 
mended, reasons  for  any  recommended 
change,  and  the  name,  address,  and  or- 
ganization, if  any,  of  the  commentator. 
The  Coast  Guard  will  hold  an  informal 
hearing  on  Tuesday,  May  4,  1971,  at  9:30 
a.m.  in  Conference  Room  2230,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC.  Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  this  proposal. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  Com- 
ments received  on  or  before  May  11, 1971, 
or  at  the  hearing,  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examination  in  Room  8306. 
Department  of  Transportation.  Nassif 
Building,  400  Seventh  Street  SW.,  Wash- 
ington, DC.,  both  before  and  after  the 
closing  date  for  the  receipt  of  comments. 
The  proposal  contained  in  this  document 
may  be  changed  in  the  light  of  the  com- 
ments received. 

In  Notice  No.  71-9  (Docket  No.  HM- 
82)  page  5806  of  this  issue  of  the 
Federal  Register,  the  Hazardous  Mate- 
rials Regulations  Board  of  the  Depart- 
ment of  Transportation  proposes  amend- 
ments to  Parts  172  and  173  of  Title  49, 
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Code  of  Federal  Regulations  relating  to 
the  authorization  of  shipments  of  diflu- 
oromonochloroethane  in  specification 
MC  330  and  MC  331  cargo  tanks,  and 
105A300W  tank-car  tanks.  For  reasons 
fully  stated  in  that  document,  the  Board 
has  concluded  that  satisfactory  special 
performance  during  the  past  5  years  with 
the  proposed  specification  supports  the 
proposal. 

The  proposed  amendment  of  the 
hazardous  materials  regulations  of  the 
Department  of  Transportation  in  Title 
49  would  make  these  changes  apply  to 
shippers  by  water,  air,  and  land,  and  to 
carriers  by  air  and  land.  The  adoption 
of  the  applicable  provisions  of  the  pro- 
posed amendment  to  Title  46  would  make 
the  change  apply  to  carriers  by  water. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  §  146.24- 
100  to  allow  the  carriage  of  difluoro- 
monochloroethane  on  deck  in  the  open 
on  board  trailerships  and  trainships  in 
motor  vehicle  tank  trucks  that  comply 
with  Department  of  Transportation 
regulations. 

This  proposal  is  made  imder  authority 
of  R.S.  4405,  as  amended,  R.S.  4417a,  as 
amended,  R.S.  4462,  as  amended,  R.S. 
4472,  as  amended,  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  375,  391a,  416.  170,  49 
U.S.C.  1655(b)(1):  49  CFR  1.46rb). 

Dated:  March  19, 1971. 

W.  M.  Benkert, 
Captain,  U£.  Coast  Guard,  Act- 
ing Chief,  Officer  of  Merchant 
Marine  Safety. 

|FR  Doc.71-4156  Piled  3-26-71:8:48  am] 


PROPOSED  RULE  MAKrNG 

In  consideration  of  the  foregoing,  49  (A)   In  S  172.5,  paragraph  (a),  com- 

CFR  Parte  172  and  173  would  be  amended  modlty  list,  would  be  amended  as  follows : 

as   follows:  §172.5      List  of  hazardous  materials. 

I.  Part  172:  (a)   •  •  • 


Article 

Classed         Exemptions  and 
as—            packing  (see  sec.) 

Maximum  quantity 
Label  required             in  1  outside 
if  not  exempt             container  by 
rail  express 

(Channe) 
•  •  • 
Dlfluoronioiiocliloroot  hanp 

•  •  •                      •  •  • 

F.0 173.306.173.304. 

173.314,  173.315. 

•  •  •                         •  •  • 

•  •  •                         •  •  • 

Red  Gas 300  pounds. 

•  •  • 

•  •  •                         •  •  • 

*••*•§  173.314     Requirenipnte  for  comprcsst-d 
n.  Part  173:                                                                 gases  in  tank  cars. 
(A)  In  §  173.314,  paragraph  (c)  table            .            .             •            .            . 
would  be  amended  as  follows:                            (c)   *  *  * 

Kind  of  gas 

Maximum  per- 
mitted tilling 
density,  Note  1 

Required  tanlE  car,  see  5  173.31(a)  i2) 
and  (3) 

(CAoMje) 

•  •  * 
DinuoiomoiKXhlorottlianp  Note  13 

•  •  • 

rtTctnt 

•  •  • 

--  ion 

•  •  • 

•  •  * 

.     nOT-lOCASOOX,  110A500W,  Note  7. 
noT  106A300W,  Note  4. 

•  •  • 

*•*•*§  173.315      Compressed    gases    in    eargo 
(B)  In  §  173.315,  subparagraphs  (a)  (1)  tanks  and  portable  tank  containers, 

table,    (h)(2)    table,   and    (1)  (2)    table         (a)   *  *  • 
would  be  amended  as  follows:  (1)    *  *   * 


Hazardous   Materials   Regulations 
Board 

[49  CFR  Parts  172,  173  1 

IDocket  No.  HM-82:  Notice  No.  71-9) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Diflueromonochloroethane  in  Tank 
Trucks  and  Tank  Cars 

The  Hazardous  Materials  Regulations 
Board  Is  considering  amending  §§  172.5, 
173.314,  and  173.315  to  provide  for  the 
transportation  of  difluoromonochloro- 
ethane,  a  flammable  compressed  gas,  in 
specifications  MC  330  and  MC  S31  cargo 
tanks,  and  105A300W  tank  car  tanks. 

This  proposal  is  based  on  a  current 
special  permit,  originally  issued  over  5 
years  ago,  that  has  provided  for  the 
subject  transportation.  During  this  time, 
the  experience  has  been  satisfactory.  Al- 
though the  permit  requires  cargo  tanks 
having  a  minimum  design  pressure  of  250 
p.s.i.g.,  the  Board  has  no  objection  to 
cargo  tanks  of  100  p.sJ.g.  minimum  de- 
sign. The  vapor  pressure  of  the  com- 
modity is  reported  as  75  p.s.i.g.  at  115°  F. 
Records  indicate  the  250  p.s.i.g.  was  a  re- 
sult of  the  petitioner's  request.  The  Board 
notes  that  a  250  p.s.i.g.  design  pressure 
cargo  tank  is  a  common  type  tank  in 
many  transportation  fleets  because  of  its 
versatility. 


Kind  of  gas 


(Add) 
DinuoromonrMliloro«'tliane(see 
Note'.t). 


Maximum  permitted  filling  density         Specification  container  required 

« 

Percent  by  weight  Perci-nt  by  volume  Type  Minimum  design 

(.lee  Note  1)  (see  par.  (()  of  (see  Note  2)  pressure  (p.s.i.g.) 

this  section) 


100    .     Note7. 


•     «     •  •     •     • 

MC330.MC33K..  100. 


*              •              • 

•              • 

(h)   •  •  • 

(2)   •  •  • 

Permitted 

Kind  of  gas 

gaging 

{Add) 

device 

•   •   • 

•   •   • 

fluoromonochloroethane 

None 

(i)  •  •  • 
.  (2)  •  •  • 
pressure  (p.s.i.g.) 

Kind  of  gas 
{Add} 
»   *  » 
Difluoromonochloroethane. 


Minimum 
start-to- 
discharge 
•   •  • 
...     1(X). 


•   • 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington. 
DC  20590.  Commimications  received  on 
or  before  May  11, 1971.  will  be  considered 
before  final  action  is  taken  on  the  pro- 


posal. All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
both  before  and  after  the  closing  date 
for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  <49 
U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  March 
19,  1971. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  by 
direction  of  the  Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

IFR  Doc.71-4156  Piled  3-26-71;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19045] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Clarksville, 
Tenn.;  Order  Extending  Time  for 
Filing  Reply  Comments 

In  the  matter  of  amendment  of 
S  73.606,  Table  of  Assignments,  Televi- 
sion Broadcast  Stations.  (Clarksville, 
Tenn.),  Docket  No.  19045,  RM-1637. 

1.  This  proceeding  was  begun  by  a  no- 
tice of  proposed  rule  making  (FCC  70- 
1099) ,  adopted  October  7, 1970,  and  pub- 
lished in  the  Federal  Register  Octo- 
ber 15,  1970  (35  F.R.  16181).  The  date 
designated  for  reply  comments  has  ex- 
pired and  reply  comments  are  presently 
due  on  March  12, 1971. 

2.  On  March  12,  1971  Professional 
Telecasting  Systems,  Inc.  (Professional 
Telecasting),  licensee  of  television  Sta- 
tion WBKO  in  Bowling  Green,  Ky.,  filed 
a  request  to  extend  the  time  for  filing 
reply  comments  to  and  including 
March  26,  1971.  Professional  Telecasting 
states  that  because  of  the  press  of  other 
business  and  the  need  to  gather  addi- 
tional material  the  additional  time  is 
necessary.  Counsel  for  the  rule  making 
proponent  has  consented  to  the  extension 
requested. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered. 
That  the  request  of  Professional  Tele- 
casting Systems,  Inc.,  is  granted  to  and 
Including  March  26,  1971,  for  reply 
comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(d)  (8)  of  the  Com- 
mission's rules. 

Adopted:  March 23, 1971. 

Released:  March 24, 1971. 


[siuLl 

[PR  Doc.71-4303  Piled  3-26-71:8:52  am] 


Francis  R.  Walsh, 
Chief,  Broadcast  Bureau. 


PROPOSED  RULE  MAKING 

FEDERAL  POWER  COMMISSION 

[18  CFR  Vart  141  1 

[Docket  No.  B-415] 

RELIABILITY  OF  ELECTRIC  SERVICE 

Submission  of  a  Weekly  Fuel  Report 
Under  Emergency  Conditions 

March  23,  1971. 

Notice  is  hereby  given  that,  pursuant  to 
5  U.S.C.  551,  et  seq.  (1967),  and  sections 
202,  301,  304a,  309,  and  311  of  the  Federal 
Power  Act  (49  Stat.  848, 854,  855,  858, 859; 
67  Stat.  461;  16  U.S.C.  824a,  825,  825c, 
825h,  825j)  the  Commission  proposed  to 
amend  Part  141 — Statements  and 
Reports  (Schedules)  in  Subchapter  D — 
Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  by  adding  a  new  §  141.59 
prescribing  new  Weekly  Fuel  Emergency 
Report  Forms  Nos.  237a  (Coal  and  237B 
(Oil)).  The  Commission  proposes  to 
require  all  electric  utilities  or  suppliers 
whether  investor  owned,  publicly  owned 
or  cooperatively  owned  to  submit  the 
proposed  Weekly  Fuel  Emergency  Re- 
ports (Forms  Nos.  237 A  and  237B)  when- 
ever the  utility,  in  the  proper  exercise  of 
due  diligence,  shall  determine  that  its 
fuel  supplies  are  threatened  or  fall  below 
a  level  which  is  necessary  to  assure  reli- 
ability of  service. 

The  reasons  for  promulgation  of  the 
proposed  Weekly  Fuel  Emergency  Report 
Form  are:  (a)  To  assure  to  the  greatest 
extent  possible  an  adequate  and  reliable 
supply  of  electric  power  and  energy  in 
the  United  States;  (b)  to  assure  proper 
utUization  and  conservation  of  natural 
resources  in  the  United  States;  (c)  to 
promote  coordination  among  govern- 
mental agencies  and  electric  utilities  to 
solve  the  problem  of  fuel  supply  for  elec- 
tric generation,  if  when,  and  where  the 
problem  arises;  (d)  to  collect  in  a  timely 
manner  such  information  on  fuel  supply 
as  may  be  necessary  to  meet  emergencies 
affecting  reliability  of  electric  service  in 
the  United  States;  and  (e)  to  assist  the 
Commission  generally  in  the  proper 
administration  of  the  Federal  Power  Act. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  April 
22,  1971,  views  and  comments  in  writing 
concerning  the  proposed  rulemaking.  An 
original  and  14  conformed  copies  of  such 
comments  shall  be  filed  with  the  Secre- 
tary of  the  Commission  and  shall  con- 
tain the  name,  title  and  mailing  address 
of  the  person  or  persons  to  whom  com- 
mimications concerning  the  proposal 
should   be   addressed;   and   shall   state 
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whether  the  person  filing  comments 
requests  a  conference  at  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed form  and  amendment.  In  addition, 
interested  persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  proposed  Weekly  Fuel  Emergency 
Report  Forms  pursuant  to  44  U.S.C. 
3501-3511  may,  at  the  same  time,  sub- 
mit a  conformed  copy  of  their  comments 
directly  to  the  Clearance  Officer,  Office 
of  Statistical  Policy,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  The  Commission  will  consider  all 
written  submittals  and  responses  before 
acting  on  the  matter  herein  proposed. 

The  proposed  amendment  to  Part 
141 — Statements  and  Reports  (Sched- 
ules), prescribing  new  Weekly  Fuel 
Emergency  Report  Forms  Nos.  237A  and 
237B,  would  be  issued  under  the  author- 
ity granted  the  Federal  Power  Commis- 
sion by  the  Federal  Power  Act  as 
amended,  particularly  sections  202,  301. 
304a,  309,  and  311  (49  Stat.  848,  854,  855. 
858,  859;  67  Stat.  461;  16  U.S.C.  824a, 
825,  825c,  825,  825h,  825j). 

Accordingly,  it  is  proposed  to  amend 
Part  141 — Statements  and  Reports 
(Schedules)  in  Subchapter  D — Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  §  141.59  prescrib- 
ing new  FPC  Forms  Nos.  237A  (Coal) 
and  237B  (Oil),  in  the  form  set  out  in 
Attachment  A  hereto.  New  §  141.59  will 
read: 

§  141.59  Weekly  Fuel  EmerKcnry  Re- 
port, Form  No.  237A  (Coal)  and 
Form  No.  237B  (Oil). 

These  forms  are  designed  to  obtain 
information  on  a  weekly  basis  from  elec- 
tric utiUties  or  suppliers  whether  in- 
vestor owned,  publicly  owned  or  coop- 
eratively owned  facing  fuel  emergencies. 
The  report  must  be  filed  in  the  first  in- 
stance whenever  a  utility  shall  deter- 
mine in  the  exercise  of  duel  diligence 
that  an  emergency  exists  and  must  be 
filed  weekly  thereafter  until  the  emer- 
gency terminates.  A  fuel  emergency 
exists  when  supplies  of  fuels  for  genera- 
tion are  at  a  level  which  threatens  pro- 
jected operations  or  reliability  of  electric 
service.  Form  237A'  pertains  to  situa- 
tions where  coal  is  the  principal  fuel. 
Form  237B  *  pertains  to  oil  as  a  principal 
fuel. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
|FR  Doc.71-*283  Piled  3-2ft-71;8:50  am] 


Filed  as  part  of  the  original  document. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretory 

JOHN  S.  ANDERSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
ci  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
jl955,  the  following  changes  have  taken 
>lace  In  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change.  \ 

This  statementas  made  as  of  Febru- 
ary 5.  1971.     ^ 

Dated:  February  5.  1971. 

John  S.  Anderson. 

(FR  Doc.71-4a57  Filed  3-26-71:8:48  am] 


CHARLES  A.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Etefense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(3)  None. 

(3)  None. 

(4)  None. 

This  Statement  is  made  as  of  Febru- 
ary 10.  1971. 

Dated:  February  10,  1971. 

Charles  A.  Campbell. 

(FB  Doc.71-4a68  Filed  3-36-71:8:48  am] 


GLENN  J.  HALL 

Stotement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

( 1 )  No  change. 

(2)  FMC  Corp.,  Eowmet  Corp.,  Morrison- 
Knudsen  Co.,  General  Electric  Co.,  Amalga- 
mated Sugar  Co.,  Idaho  Power  Co..  First 
Security  Bank  Corp.,  Union  Carbide  Corp.. 
Pacific  Power  &  Lt.  Co.,  Utah  Power  &  Light 

•  Co.,  Union  Pacific  Corp.,  Portland  O  E  Co, 
Washington  Water  Power  Co.,  Montana  Power 


Notices 


Co.,  Westlnghouse  Electric  Ck>.,  Puget  Sound 
Power  b  Ught  Co.,  Bowmedlca  Corp..  An»> 
conda.  Otilf  Oil. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 19. 1971. 

Dated:  February  19.  1971. 

Glenn  J.  Hall. 

(FR  Doc.71-4259  Filed  3-26-71;8:48  am) 


DAVID  G.  JETER  -^ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months:  , 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  today. 
Dated  February  10,  1971. 

Davh)  O.  Jeter. 
(FR  Doc.71-4260  Filed  3-36-71:8:49  am] 


J.  W.  KEPNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 
(3)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 10.  1971. 

Dated:  February  10, 1971. 

J.  W.  Kepner. 

[FR  Doc.71-4261  Filed  3-2e-71;8:48  am] 


OWEN  A.  LENTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6>  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 


(1)  No  change. 

(3)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  2. 
1971. 

Dated:  March  2.  1971. 

Owen  A.  Lentz, 

IPR  Doc.  71-4262  Filed  8-36-71;8:49  am) 


ROBERT  R.  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 1,  1971. 

Dated:  February  4,  1971. 

Robert  R.  McLagan. 

(PR  Doc.71-4263  Filed  3-26-71,8:49  am] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 1971. 

Dated:  February  8,  1971. 

Juuo  A.  Negroni. 

(PR  Doc.71-4214  FUed  3-26-71:8:49   am] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months: 
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(1)  None. 
(3)   None. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Febru- 
ary 8,  1971. 

Dated:  February  8,  1971. 

LeROY  J.   SCHULTZ. 
(FR  Doc.71-1265  Filed  3-26-71;8:49  am] 


CHARLES  W.  WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  diuing  the 
past  6  months: 

(1)   No  change. 
(3)   No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 3,  1971. 

Dated:  February  3.  1971. 

Charles  W.  Watson. 

(FR  Doc.71-4366  Filed  3-26-71;8:49  am) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ARIZONA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) .  it  has  been  deter- 
mined that  in  the  following  coimty  In 
the  State  of  Arizona  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Arizoka 
Tuma. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  imder  this  des- 
ignation after  June  30.  1971.  except  sub- 
sequent loans  to  qualified  borrowers  who 
receive  initial  loans  under  this  designa- 
tion on  or  before  that  date. 

Done  at  Washington,  D.C.,  this  24th 
day  of  March  1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

(FR  Doc.71-4276  Filed  3-26-71;8:50  am] 


CONSUMER  AND  MARKETING 
SERVICE 

Organization  and  Delegations 

Pursuant  to  the  authority  contained 
In  5  U.S.C.  301  and  Reorganization  Plan 
No.  2  of  1953,  section  110c  of  Secretary's 
Order  dated  December  3,  1969  (34  FJR. 
19474) ,  is  amended  by  adding  a  new  sub- 


paragraph   (30),    which   will   read   as 
follows: 

(30)  Potato  Research  and  Promotion 
Act  (Public  Law  91-670) . 

Done  at  Washington,  D.C.,  this  24th 
day  of  March  1971. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 

(FR  Doc.71-4309  Filed  3-36-71:8:53  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

DETERMINATION  OF  DIRECTOR 
REGARDING  VOTING  RIGHTS 

Alaska  et  al. 

In  accordance  with  section  4(b)(2) 
of  the  Voting  Rights  Act  of  1965  (42 
U.S.C.  1973b)  as  amended  by  section  4 
of  the  Voting  Rig-hts  Act  Amendment  of 
1970  (Public  Law  91-285)  and  the  deter- 
mination of  the  Attorney  General  made 
pursuant  to  section  4(b)  (1)  of  the  Act 
and  amendments  thereto  published  in 
the  August  1.  1970.  issue  of  the  Federal 
Register  (35  FJl.  12354),  I  have  deter- 
mined that  in  the  following  political  sub- 
divisions considered  as  a  separate  unit 
less  than  50  per  centum  of  the  persons  of 
voting  age  residing  therein  voted  in  the 
presidential  election  of  November  1968. 

AI.ASKA  (Election  Distxicts) 


8  Anchorage. 

i:  Kodlak. 

12  Aleutian  Islands. 


16  Fairbanks- 
Fork  Yukon. 


Arizona 

Apache  County.  Navajo  County. 

Cochise  Co\inty.  Pima  Ooimty. 

Coconino  Oovmty.  Pinal  County. 

Mohave  County.  Santa  Cruz  Ootmty. 

California 

Monterey  Ooxmty.  Tuba  (bounty. 

Idaho 

Elmore  County. 

New  Tork 

New  York  County. 

Wtomino 
Campbell  Covmty. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

March  15,  1971. 
(FRDoc.71-4220FUed  3-26-71;8:45  am) 


Bronx  County. 
Kings  County. 


Office  of  the  Secretary 

[Dept.  Organ.  Order  30-2B,  Amdt.  1] 

NATIONAL  BUREAU  OF  STANDARDS 
Organization  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  March  15,  1971.  This  material  amends 
the  material  appearing  at  35  FJl.  18550 
of  Deceml)er  5, 1970. 

Department  Organization  Order  30- 
2B,  dated  November  16,  1970,  Is  hereby 
amended  as  follows: 

1.  Sec.  7.  Office  of  the  Associate  Di- 
rector for  Information  Programs. 


a.  Paragraph  .05,  The  Office  of  Public 
Informaticm  is  deleted. 

b.  Paragraph  .06  is  renumbered  .05. 

2.  The  attached  organization  chart 
dated  March  15,  1971  supersedes  the  or- 
ganization chart  dated  November  16, 
1970.  (A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  docu- 
ment with  the  Office  of  the  Federal 
Register.) 

EffecUve  date:  March  15,  1971. 

LutRT  A.  Jobb, 

Assistant  Secretary 
for  Administration. 
(PR  Doc.71-4221  FUed  3-26-71:8:46  am) 


AMERICAN  REVOLUTION 
BICENTENNIAL  COMMISSION 

OFFICIAL  SYMBOL  FOR 
BICENTENNIAL  COMMEMORATION 

Interim  Rules  and  Regulations 

March  18,  1971. 

Pursuant  to  the  authority  vested  in  the 
American  Revolution  Bicentennial  Com- 
mission by  section  6(g)  of  Public  Law 
89-491,  as  amended  by  Public  Law  91- 
528,  and  the  delegation  of  authority  from 
the  Commission  to  the  Chairman  con- 
tained in  the  Commission's  Resolution 
J  approved  February  5,  1971,  to  issue 
rules  and  regulations  and  take  necessary 
actions  to  implement  said  provisions  of 
law,  there  are  hereby  prescribed  the  fol- 
lowing interim  regulations  governing  the 
manufacture,  importation,  reproduction 
or  use  of  an  official  symbol  for  use  in 
connection  with  the  commemoration  of 
the  American  Revolution  Bicentennial. 

Section  1.  Authority  and  definitions. 
(a)  Authority.  Section  6(g)  of  Public 
Law  89-491  as  amended  by  Public  Law 
91-528  provides: 

Whoever,  except  as  authorized  under  rules 
and  regulations  issued  by  the  Commission, 
knowingly  manufactures,  reproduces,  or 
uses  any  logos,  symbols,  or  marks  originated 
under  authority  at  and  certified  by  the  C<Nn- 
mission  for  use  in  connection  with  the  com- 
memoration of  the  American  Revolution 
Bicentennial,  or  any  facsimile  thereof,  or  in 
such  a  manner  as  suggests  any  such  logos, 
symbols,  or  marks,  shall  be  fined  not  more 
than  92S0  or  Imprisioned  not  more  than  6 
months  or  both:  Provided,  that  this  section 
shall  be  applicable  upon  publication  in  the 
Federal  Register  of  notification  of  certifica- 
tion hereunder  by  the  Commission  with  re- 
spect to  each  such  logo,  symbol,  or  mark, 

(b)  Definitions.  (1)  The  term  "Com- 
mission" means  the  American  Revolution 
Bicentennial  Commission. 

(2)  The  term  "official  symbol"  means 
a  five  pointed  white  star  outlined  in  red, 
white,  and  blue  rounded  contour 
(whether  used  with  or  without  text) 
originated  under  the  authority  of  and 
adopted  by  the  Commission  on  February 
5,  1971,  as  the  official  symbol  for  the 
commemoration  of  the  American  Revo- 
lution Bicentennial  CommissicHi,  or  any 
reproduction  of  facsimile  thereof,  suffi- 
ciently similar  as  to  suggest  the  said 
symlML 
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(3)  The  term  "Chairman"  means  the 
Chairman  of  the  American  Revolution 
Bicentennial  Commission  or  any  person 
designated  to  act  for  him. 

Sec.  2.  Unauthorized  use.  The  manu- 
facture, importation,  reproduction  or  use 
of  the  symbol  except  as  licensed  by  the 
Chairman  is  unautlrarized. 

It  is  to  the  benefit  of  the  public  that  these 
interim  regulations  be  made  effective  at 
the  earliest  practicable  date.  Accord- 
ingly, pursuant  to  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedures 
Act  (60  Stat.  238),  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  the  interim  regulations  are  imprac- 
ticable, unnecessary  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  these  regulations  effective 
upon  publication. 

Washington.  D.C. 

David  J.  Mahoney, 
Chairman,    American    Revolu- 
tion.   Bicentennial    Commis- 
sion. 

Resolution  J 

ARBC   OFFICIAL   SYMBOL 

Be  it  reaolved.  That  the  ARBC,  meeting  in 
Ban  Francisco,  Calif.,  In  regular  session  and 
with  a  required  quorum  for  doing  business, 
hereby  adopts  a  symbol  designed  by  the  firm 
.,^^4)^  Chermayeff  and  Oeismar  Associates,  Inc., 
as  the  official  symbol  of  the  Commission  for 
use  In  connection  with  the  commemoration 
of  the  American  Revolution  Bicentennial. 

Bald  symbol  Is  a  five  pointed  white  star 
outlined  In  red,  white,  and  blue  rounded  con- 
tour (a  copy  of  which  Is  attached).  The 
•yxnbol  was  designed  by  Chermayeff  and 
Oetsmar  Associates,  Inc.,  under  letter  agree- 
ment with  the  Commission  dated  Decem- 
ber 4,  1070. 

The  Chairman  is  hereby  authorized  and 
directed  to  certify  on  behalf  of  the  Commis- 
sion, as  may  be  required  by  statute  or  other- 
.wise,  that  said  symbol  originated  under  the 
authority  of  the  Commission  and  has  been 
adopted  by  the  Commission  as  Its  official 
symbol  for  use  In  connection  with  the  Bicen- 
tennial commemoration. 

The  Chairman  Is  authorized  and  directed 
to  Issue  rules  and  regulations  for  tise  of  the 
symbol  and  to  take  such  actions  as  are  neces- 
sary and  proper  to  implement  the  provisions 
of  Public  Law  01~&as  with  respect  to  said 
symbol. 

Agreed  to  this  5th  day  of  February  1971  in 
the  city  of  San  Francisco. 

I  certify  that  the  above  Is  a  true  copy  of 
a  Resolution  adopted  by  the  American  Revo- 
lution Bicentennial  Commission  at  San  Fran- 
cisco on  February  6, 1971. 

M.  L.   SpccToa, 
Executive  Director. 
Datio  J.  Maronkt, 
Chairman. 

[FRDoc.71^'4219  Filed  3-26-71:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.   22628;    Order   71-3-122] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C, 
on  the  19th  day  of  March  1971. 


NOTICES 

By  Order  71-2-88,  dated  February  19, 
1971,  the  Board,  among  other  things, 
deferred  action  with  a  view  toward 
eventual  approval  on  certain  resolutions 
adopted  by  TraCQc  Conference  1  of  the 
International  Air  Transport  Association 
(lATA).  These  resolutions  encompass 
fares  and  related  provisions  to  apply  in 
United  States-Caribbean /Bermuda  mar- 
kets for  a  one-year  period  commencing 
April  1, 1971.  In  general  terms,  the  agree- 
ment would  result  in  a  continuation  of 
first-class  fares  at  current  levels  and  up- 
ward adjustments  in  economy-class 
fares.  More  significant  revisions  were 
proposed  to  the  pattern  of  first-class  and 
economy  21 -day  excursion  fares.  In  the 
case  of  first-class  excursion  fares,  the 
current  midweek/weekend  fare  differen- 
tial would  be  eliminated  and  a  higher 
fare  level  would  be  applied  all  year 
throughout  the  entire  week.  The  mid- 
week/weekend fare  differential  would  be 
retained  at  somewhat  higher  levels  than 
at  present  for  economy-class  excursion 
travel,  and  these  fares  would  be  further 
differentiated  so  as  to  provide  higher  fare 
levels  in  the  peak  season.  Other  elements 
of  the  agreement  include  establishment 
of  travel  restrictions  on  group  inclusive 
tour  (OIT)  travel  and  the  introduction 
of  an  incentive/own  use  program  for 
groups  of  20  or  more  passengers. 

In  deferring  action  on  matters  relat- 
ing to  Bermuda  and  Caribbean  travel, 
the  Board  commented  that  the  carriers' 
current  depressed  earnings  situation  ap- 
peared to  warrant  the  additional  reve- 
nues which  would  flow  from  the  agree- 
ment.' However,  a  period  of  10  days  was 
provided  for  the  receipt  of  comments  ^n 
the  agreement.  No  comments  have  been 
received,  and  we  will  therefore  finalize 
our  tentative  conclusions  set  forth  in 
Order  71-2-88. 

The  Board,  acting  pursuant  to  secttons 
102,  204(a).  and  412  of  the  Act,  does  not 
find  the  subject  agreement  to  be  adverse 
to  the  public  interest  or  in  violation  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22051,  R-26,  R-27. 
R-29,  and  R-30  be  and  hereby  is 
approved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[seal]  Harry  J.  Znnc, 

Secretary. 

(FR  Doc.71-4223  Filed  3-2fr-71;8:46  amj 


■  The  resolutions  provide  for  some  rather 
substantial  Increases,  particularly  the  10-14 
percent  hike  in  the  all-Important  21 -day 
excursion  fares  during  the  High  season.  We 
find  that  approval  of  such  increases  Is  In  the 
public  Interest  primarily  because  of  the  fact 
that  Pan  American  experienced  an  operating 
loss  of  $36  million  in  Its  Latin  American 
operations  for  the  12  months  ended  Sept.  30, 
1970,  the  great  bulk  of  which  was  sustained 
In  the  Caribbean  markets  which  are  covered 
by  these  resolutions. 

>  Dissenting  statement  of  Member  Mlnettl 
filed  as  part  of  the  original  document. 


[Docket  No.  22975;  Order  71-S-124) 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 

Order  of  Investigation 

•  Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  March  1971. 

By  tariff  revisions'  filed  February  19, 
and  effective  March  24,  1971,  Overseas 
National  Airways,  Inc.  (ONA),  proposes 
to  establish  charges  for  cargo  charters 
in  its  DC-9  aircraft  from  Atlanta  to  New 
York  of  $1,256  and  from  New  York  to 
Detroit  of  $806.  The  charges  would  yield 
$1.68  and  $1.67  per  aircraft  mile, 
respectively. 

Airlift  IntemaUonal,  Inc.  (Airlift), 
submitted  a  complaint  requesting  an 
expeditiou^investigation  of  the  proposal 
to  be  conducted  contemporaneously  or 
consolidated  with  the  investigation  in 
Docket  22975,  discussed  below. 

No  justification  for  the  proposed 
charges  was  submitted  by  ONA. 

By  Order  71-1-11,  dated  January  5, 
1971,  Docket  22975.  the  Board  instituted 
an  investigation  of  a  charter  charge  pro- 
posed by  ONA  from  Atlanta  to  Detroit, 
also  yielding  $1.68,  on  the  groimd  that  it 
may  be  unduly  low.  Consistent  with 
the  above  order  and  in  view  of  all 
other  relevant  factors,  the  Board  finds 
that  ONA's  currently  proposed  charter 
charges  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, imduly  prejudicial,  or  oUierwise  \m- 
lawful  and  should  be  investigated.  In 
view  of  the  similarities  of  the  issues,  we 
shall  consolidate  the  investigation  of 
ONA's  current  proposals  with  the  investi- 
gation instituted  in  Order  71-1-11.  Al- 
though we  shall  not  direct  expedition  of 
that  investigation,  we  intend  to  proceed 
as  soon  as  practicable  in  the  light  of 
other  matters  pending  before  the  Board. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  Is  instituted  to 
determine  whether  the  cargo  cliarter 
charges  and  provisions  on  Original  Page 
11  of  Overseas  National  Airways,  Inc.'s 
CAB  No.  22  (Overseas  National  Airways 
Series)  including  subsequent  revisions 
and  reissues  thereof,  and  rules,  regula- 
tions, and  practices  affecting  such 
charges  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  imduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
foimd  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  pro- 
visions, and  rules,  regulations,  and 
practices  affecting  such  charges  and 
provisions ; 

2.  The  foregoing  investigation  be  con- 
solidated into  the  investigation  insti- 
tuted in  Docket  22975; 

3.  The  complaint  of  Airlift  Interna- 
tional, Inc.,  in  Docket  23210,  is  dismissed, 
except  to  the  extent  granted  herein;  and 


I  Revisions  to  Overseas  National  Airways, 
Inc.,  Tariff  CAB  No.  22  (Overseas  National 
Airways  Series). 
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4.  C(vle9  of  this  order  shall  be  served 
upon  Overseas  National  Airways,  Inc.. 
Airlift  International,  Inc.,  and  upoif  all 
other  parties  of  record  in  Docket  22975. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-4224  Filed  3-26-71;8:46  am] 


[Docket  No.  22628;  Order  71-3-131] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Reduced  Fares  for 
Spouses  of  Passenger  Sales  Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  23d  day  of  March  1971. 

By  Order  71-1-111,  dated  January  25, 
1971,  the  Board  deferred  action,  with  a 
view  toward  disapproval,  on  a  resolution 
adopted  by  the  International  Air  Trans- 
port Association  (lATA)  which  would 
permit  the  spouses  of  U.S. -based  travel 
agents  to  travel  at  reduced  fares. 

In  proposing  to  disapprove  the  resolu- 
tion, the  Board  noted  that  the  concept 
of  reduced  fares  to  travel  agents  is  pred- 
icated on  the  business  needs  of  the  car- 
riers and  agents,  including  travel  for 
familiarization  purposes  as  well  as  that 
required  in  the  day-to-day  conduct  of 
business  activities,  and  indicated  that 
no  showing  had  been  made  that  the 
granting  of  discounts  to  spouses  of  travel 
agents  would  enhance  the  agents'  ability 
to  sell  air  transportation.  The  Board  al- 
lowed a  30-day  period  for  the  receipt  of 
comments  on  its  proposed  action. 

Comments  have  been  received  from  the 
American  Society  of  Travel  Agents 
(ASTA),  numerous  travel  agencies,  and 
Individuals  numbering  in  excess  of  100. 
Without  exception,  all  of  the  responses 
urge  that  the  Board  reconsider  its  ten- 
tative action  and  approve  the  resolu- 
tion granting  reduced-rate  privileges  to 
spouses  of  travel  agents.  No  air  carrier 
comments  have  been  received. 

The  gist  of  the  many  comments  re- 
ceived is  as  follows:  (1)  Many  travel 
agents  are  married  women  who  hesitate 
to  take  trips  without  their  spouses,  and 
the  effect  of  the  Board's  tentative  action 
would  be  to  deny  these  women  a  chance 
to  become  more  proficient  and  to  compete 
effectively  in  their  profession;  (2)  many 
travel  agents  are  imwilling  to  travel 
without  their  spouses  and  are  not  finan- 
cially able  to  pay  full  fare  for  their 
spouses;  (3)  spouses  are,  in  many  cases, 
instrumental  in  obtaining  business  for 
the  agent;  (4)  the  Board  should  offer  to 
the  carriers  in  a  program  of  tiiis  type; 
(5)  approval  would  help  fill  empty  air- 
line seats  and  thus  contribute  to  in- 
creased revenues;  (6)  the  Board  is  guilty 
of  discrimination  in  permitting  discounts 
for  spouses  of  foreign-based  agents  while 
denying  the  privilege  to  U.S.  agents;  and 
(7)  the  Board  has  permitted  free  and 


reduced-rate  privileges  to  employees  of 
the  CEUTiers  and  their  families  vrh&i  the 
position  of  the  employee  may  be  com- 
pletely unrelated  to  selling. 

Upon  consideration  of  the  comments 
and  all  relevant  matters  before  it,  the 
Board  has  concluded  to  disapprove  the 
agreement.  The  reduced-fare  privileges 
accorded  travel  agents  are  an  exception 
to  the  general  rule  inherent  in  the  Fed- 
eral Aviation  Act  that  users  of  air  trans- 
portation pay  regular  tariff  rates  for  the 
services  provided.  Reduced  fares  for 
travel  agents  have  been  adopted  by  the 
carriers  and  approved  by  the  Board  in 
the  past  solely  for  the  purpose  of  en- 
hancing the  sale  of  air  transportation  by 
travel  agents.  The  privilege  is  not  in- 
tended as  a  type  of  fringe  benefit  as  is 
permitted  by  law  to  airline  employees  and 
their  immediate  families.'  It  may  be  that 
an  agent's  spouse  is  instrumental  in  the 
sale  of  air  transportation  in  some  in- 
stances. By  the  same  token,  it  is  likely 
that  in  other  instances  the  spouse  hats 
little  to  do  with  the  agent's  professional 
activities.  The  carriers  agreement  does 
not,  and  probably  could  not,  distinguish 
between  these  different  factual  situa- 
tions. Neither  can  the  Board  perceive  any 
objective  basis  for  identifying  those  per- 
sons who  should  be  eligible  for  the  re- 
duced-fare privilege  other  than  their 
status  as  a  bona  fide  employee  of  a  travel 
agency.  The  provision  of  a  reduced  fare 
for  a  relatively  narrow  segment  of  the 
traveling  public,  i.e.,  agent's  spouses,  is 
a  clear  discriminaticm.  Without  the  justi- 
fication found  in  a  resultant  enhance- 
ment of  sales  of  air  transportation,  we 
conclude  that  the  discrimination  is  un- 
just and  lawful. 

We  recognize  that  a  degree  of  dis- 
crimination is  inherent  in  treating  U.S. 
agents  differently  from  their  foreign 
counterparts.  However,  the  Board  has 
generally  declined  to  exercise  Jurisdic- 
tion over  agents  in  other  countries  since 
they  operate  imder  differing  laws  and 
their  activities  are  more  appropriately 
the  concern  of  their  respective  govern- 
ments, and  to  a  lesser  extent  because  of 
the  practical  difficulties  of  enforcement. 
Moreover,  we  would  observe  that  main- 
taining parity  among  agents  selling 
transportation  to  and  from  the  United 
States  could,  in  this  instance,  serve  as 
an  incentive  for  foreign-based  agents  to 
sell  other  countries  as  a  destination. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  22068,  R-22,  Resolu- 
tion 203,  Reduced  Fares  for  Passenger 
Agents — USA — Amending  is  disapproved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Harrt  J.  Zink, 

Secretary, 

(FR  Doc.71-430e  Filed  3-26-71;8:63   am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Tourism. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-4289  Filed  3-26-71:8:61  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  Sec- 
retary of  Defense  for  Strategic  Arms 
Limitation  Talks. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C  Spry, 

Executive  Assistant  to 
the  Commissioners, 

[FR  Doc.71-4290   Filed   3-26-71:8:51   am) 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excited 
service  the  position  of  Executive  Director 
for  Jobs  for  Veterans,  Office  of  the  Assist- 
ant Secretary  for  Manpower. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR   Doc.71-4291    Filed    3-26-71:8:61    am] 


^Section  403(b)  of  the  Act  permits  car- 
rlert  to  transport  their  directors,  officers,  and 
employees,  as  well  as  certain  other  limited 
categories  of  persons,  without  regard  to  their 
effective  tariffs. 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
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excepted  service  the  position  of  Gen- 
eral Manager,  National  Transportation 
Safety  Board. 

Unztkd  States  Civil  Serv- 
JCK  ComossiON, 

[SBAL]         JAMXS  C.  SPKY, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.  71-4292  Piled  3-26-71:8:61  am] 


NOTICES 

doner  for  Regional  Office  Coordination, 
Office  of  Education. 

United  States  Civn.  Serv- 
ice Commission, 
[sealI      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|FB  Doc.71-ft293  Filed  3-2&-71:8:51  am] 


excepted  service  the  position  of  Assistant 
to  the  Secretary,  OfOce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.71-4294  Piled  3-2S-71;8:51  ahi] 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Notice  of  Revocotion  of  Authority  To 
Moke  a  Noncareer  Executive  As- 
signment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  revolves  the  author- 
ity of  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Commis- 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of~^uthority  To 
Moke  Noncareer  Executive  Assign- 
ment 


Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  reveres  the  authority  of 
the  DQ>artment  of  the  Interior  to  fill  faty 
noncareer  executive  assignment  la  the 


\ 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportaticm  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
OfDce  of  International  Transportation 
Policy  and  Programs. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPR  Doc.71-4295  PUed  3-26-71:8:61  am) 


FEDERAL  COMMUNICATIONS  COMMISSION 


MEXICAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

March  22,  1971. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommendations 
of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Call 
letters 


l«calion 


Power 
watU 


Antenna 
radiation 

mv/m/kw 


Ant«nna 
Schedule     Class       belght 

(feet)         Number 
radiab 


Oroond  system 


Lei«th 
(ieet) 


Proposed  date  of 

change  or  eom- 

meneement  of 

operation 


UOUb 

XKRSV(rO:tkw,ND.D) Cludad  Obnvon,  Sonera,        0.26 DA-N  11 

N.  27'30'«0',  W.  1(WM16*. 

ttOkHz 

XBZR  (PC:  Daytime  oil  SMklli).  Zaragota,  Coahuila,  0.26 DA-N  II 

N.  WWOO*.  W.  100°6«'00'. 

ItaOkHt 
XEUR Teicoco,  Edo.  de  Mexico,         S DA-1  U  II 

N.  ivra'is;  w.  srtctr . 


FCC  Note:  Notification  of  basic  Information  for  these  changes  in  a  notification  list  has  not  been  received  as  of  this 
issoe  date.  Supplementary  information  was  transmitted  in  accordance  with  provisional  procedures  for  exchange  of  notifica- 
tions established  in  a  memorandum  of  understanding  between  the  Delegations  of  the  United  States  and  Mexico  signed  in 
Washington  on  November  27,  1968. 

Issued:  March  22,  1971. 

Federal  Communications  Commission, 
[seal]  Martin  L  I^vt, 

Chief.  Broadcast  Facilities  Division,  Broadcast  Bureau. 


|FB  Doc.71-«30a  Piled  3-a»-71:8:63  am] 
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(Docket  No.  19176:  FOO  71-8761 

TROPICAL  RADIO  TELEGRAPH  CO. 
AND  RCA  GLOBAL  COMMUNICA- 
TIONS, INC. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

Application  for  Transfer  of  Control  of 
Tropical  Radio  Telegraph  Co.,  a  Radio 
Licensee,  to  RCA  Global  Communica- 
tions, Inc.,  a  subsidiary  of  Radio  Corp. 
of  America,  Inc.,  File  No.  537-C4-TC 
(4) -69. 

1.  By  an  application  filed  on  July  29, 
1968,  pursuant  to  section  310(b)  of  the 
Communications  Act  of  1934,  RCA  Global 
Commimications,  Inc.  (RCA  Globcom), 
United  Brands  Corp.  (United)  ,*  a  corpo- 
ration holding  all  the  outstanding  stock 
of  Tropical  Radio  Telegraph  Co.  (Tropi- 
cal), and  Tropical  request  our  consent 
to  the  transfer  of  control  of  Tropical,  the 
holder  of  four  licenses  in  the  Interna- 
tional Fixed  Radio  Service  and  two  li- 
censes in  the  Safety  and  Special  Radio 
Services,  to  RCA  Globcom,  a  wholly 
owned  subsidiary  of  Radio  Corp.  of 
America,  Inc.  (RCA),  by  RCA  Globcom 
acquiring  all  the  issued  and  outstanding 
stock  of  Tropical." 

2.  The  price  to  be  paid  by  RCA  Glob- 
com will  either  be  an  amount  of  RCA 
Common  Stock,  not  to  exceed  258,000 
shares  in  the  aggregate,  or  be  an  amount 
of  cash  equal  to  the  excess  of  total  assets 
over  liabilities,  excluding  indebtedness 
due  from  Tropical  to  United  and  a  United 
subsidiary,  as  shown  on  Tropical's  bal- 
ance sheet  (Tropical's  book  value).*  If 
Tropical's  book  value  exceeds  the  value 
of  258.000  shares  of  RCA  Common  Stock, 
RCA  Globcom  will  pay  the  difference  in 
cash.  RCA  has  covenanted  and  agreed  to 
issue  and  deliver  to  RCA  Globcom,  at  or 
immediately  prior  to  the  closing  of  the 
pending  agreement,  a  stock  certificate 
for  the  requisite  number  of  shares  of 
RCA  Common  Stock. 

3.  On  May  23,  1969,  the  Conunlssion 
released  a  memorandum  opinion  and 


>  When  tlie  application  was  originally  filed. 
Tropical  was  wholly  owned  by  United  Prult 
Co.  Thereafter,  United  Prult  Co.  merged  with 
AMK  Corp.  with  United  Prult  Co.  surviving. 
The  name  of  United  Prult  Co.  was  subse- 
quently changed  to  United  Brands  (To.  United 
Brands  Co.  has  applied  to  the  Commission  for 
approval  of  any  transfer  which  may  have 
occurred  as  a  result  of  the  foregoing  and  has 
requested  that  this  matter  be  expedited  pur- 
suant to  section  309(c)(3)(B)  of  the  (Tom- 
munlcatlons  Act  of  1934.  In  its  request. 
United  Brands  Co.  acknowledges  Its  assump- 
tion of  the  undertakings  made  by  AMK  C!orp. 
to  this  Commission.  (See  paragraph  3,  Infra) . 

■Action  on  the  application  was  held  in 
abeyance  for  more  than  a  year  pending  the 
outcome  of  neg^>tlations  between  RCA  Olob- 
com.  Western  Union  International  (WUI) 
and  Tropical  for  a  possible  Joint  venture 
arrangement  between  HCA  Olobcom  and 
WUI.  By  memorandum  of  Oct.  9,  1970,  Tropi- 
cal Informed  the  (Commission  that  negotia- 
tions bad  been  terminated  and  requested 
that  the  processing  of  the  application  be 
resumed. 

*  As  of  Deo.  SI,  1060,  Tropical's  book  value 
was  somewhat  liLezoess  of  $5,600,000. 


order  (17  FCC  2d  933)  pursuant  to  which 
AMK  Corp.  was  authorized  to  obtain  con- 
trol of  Tropical  by  acquiring  control  of 
United  Fruit  Co.,  subject  to  the  condition 
that  AMK,  if  the  proposed  transfer  to 
RCA  Globcom  were  not  approved,  take 
such  necessary  action  as  may  be  required 
to  assure  the  prompt  availability  of  any 
need  financial  support  Tropical  may  re- 
quire to  continue  to  provide,  in  an  ade- 
quate manner,  all  the  services  Tropical 
then  provided  or  may  be  authorized  to 
provide.  AMK  accepted  this  condition  by 
letter  dated  May  27. 1969. 

4.  Tropical  was  initially  established  as 
an  operating  division  of  United  Fruit  Co. 
in  1904  and  was  incorporated  in  1913.  At 
present  less  than  10  percent  of  its  serv- 
ice is  performed  for  United.  For  many 
years  Tropical  has  provided  interna- 
tional common  carrier  telegraph  service 
between  the  United  States  and  points  in 
Central  America,  Mexico,  South  America, 
the  West  Indies,  includiiig  the  Bahamas, 
and  with  ships  at  sea.  It  operates  gate- 
ways for  telegraph  service  in  Miami  and 
New  Orleans  but  maintains  only  a  mini- 
mal number  of  traffic  solicitation  person- 
nel elsewhere  in  the  United  States.  Al- 
most half  of  Tropical's  outbound  traffic 
from  the  United  States  is  obtained  from 
areas  near  its  gateway  operatic»is,  specif- 
ically frran  Florida,  Louisiana,  and 
Texas. 

5.  Tropical  operates  international 
communications  facilities  at  Pantima, 
Honduras,  and  Nicaragua,  under  conces- 
sions granted  by  those  coimtries.  By  vir- 
tue of  the  concessions,  Trc^ical  provides 
international  telephone  service,  princi- 
pally as  American  Telephone  and  Tele- 
graph's foreign  correspondent  and  as  a 
foreign  international  carrier.  It  also  pro- 
vides international  record  communica- 
tion service  between  those  coimtries  and 
other  foreign  locations.  More  than  half  of 
Tropical's  total  revenues  were  derived 
from  its  operations  as  a  foreign  rather 
than  as  a  United  States  carrier. 

6.  Tropical,  in  1969,  received  22  per- 
cent of  total  industry  revenues  from  rec- 
ord services  between  the  United  States 
and  Bermuda,  total  West  Indies,  Central 
America,  and  Colombia,  South  America. 
Its  particip>ation  in  record  traffic  between 
the  United  States  and  all  overseas  points 
in  1969  was  4  percent. 

7.  RCA  Globcom  is  a  communications 
common  carrier  certificated  and  licensed 
by  the  Commission  under  the  Communi- 
cations Act  of  1934.  It  is  engaged  prin- 
cipfilly  in  the  business  of  furnishing  over- 
seas communications  services  via  sub- 
marine cable,  radio  and  satellite  facilities 
linking  the  continental  United  States  di- 
rectly with  76  other  countries  and  over- 
seas points. 

8.  RCA  Globcom,  in  1969,  received  24 
percent  of  total  industry  revenues  from 
record  services  i)etween  thf  United  States 
and  Bermuda,  total  West  Indies,  Central 
America  and  Colombia,  South  America. 
Its  participation  in  record  traffic  between 
the  United  States  and  all  overseas  points 
in  1969  was  40  percent. 

9.  RCA  is  engaged  directly  and 
through  subsidiaries  in  the  research, 
manufacture,  distribution,  sale,  lease  and 


servicing  of  electronic  products  includ- 
ing televisloo,  radios,  phonographs,  and 
tape  recorders;  tubes  and  semiconduc- 
tors; records  and  recorded  tapes;  mag- 
netic products;  broadcast  and  communi- 
cations equipment;  instructional  sys- 
temis;  information  systems  and  graphic 
systems;  and  space  and  military  equip- 
ment. It  is  also  engaged  either  directly 
or  through  its  subsidiaries  in  the  opera- 
tion of  television  and  radio  broadcasting 
networks  and  stations:  licensing  patents 
and  providing  technical  know-how;  rent- 
ing and  leasing  of  autcMnobiles  and 
trucks;  book  publishing;  and  conducting 
other  related  activities. 

10.  The  application  states  that  the  re- 
quested transfer  will  serve  the  public  in- 
terest, convenience  and  necessity  by  pro- 
viding a  small  carrier  with  the  techno- 
logical and  other  assistance  necessary  for 
it  to  maintain  its  position  as  a  success- 
ful carrier  in  its  service  area  in  the  face 
of  increasing  competitive  pressures  from 
International  Telephone  and  Telegraph 
and  Western  Union  International,  Inc. 
(WOT). 

11.  Ihe  application  was  listed  in  the 
Commission  August  5,  1968,  notice  of 
applications  accepted  for  filing  and 
copies  of  the  application  were  mailed  to 
Western  Union  International,  Inc. 
(WUI) ,  ITT  World  Commimcations,  Inc. 
(ITT),  and  the  Department  of  Justice. 
By  letter  dated  September  3,  1968,  ITT 
gave  notice  that  it  desired  to  be  treated 
as  an  interested  party.  A  petition  to  deny 
under  section  309(d)  (1)  of  the  Commu- 
nications Act  of  1934  was  filed  by  WOT  on 
October  16,  1968.  In  addition.  Western 
Union  Telegraph  Co.  (WU)  submitted 
comments  on  the  proposed  transfer  by 
letter  dated  February  19, 1971. 

12.  WOT's  petition  states:  That  (a) 
RCA  Globcom  is  the  largest  carrier  in 
the  industry  and  that  its  acquisition  of 
Tropical  would  eliminate  a  competitive 
force,  compound  the  dominant  position  of 
RCA  Globcom  and  combine  in  one  orga- 
nization overwhelming  shares  of  the  rele- 
vant markets;  (b)  the  proposed  acquisi- 
tion would  substantially  lessen  competi- 
tion and  violate  section  7  of  the  Clayton 
Act  (15  U.S.C.  sec.  18).  section  1  of  the 
Sherman  Act  (15  UJS.C.  sec.  1)  and  sec- 
tion 314  of  the  Communications  Act  of 
1934  as  well  as  violate  the  public  interest 
by  eliminating  a  viable  competitor,  end- 
ing competition  between  RCA  Globcom 
and  Tropical  to  many  points  and  allow- 
ing RCA  Glol>com  to  succeed  to  various 
favored  positions;  (c)  the  proposed  ac- 
quisition is  not  in  the  public  interest; 
and  (d)  the  application  is  deficient  for 
want  of  a  necessary  applicant — RCA 

13.  In  their  answers,  RCA  Olobcom 
and  Tropical  state:  lliat  (a)  the  public 
interest  would  be  served  by  the  grant  of 
the  application;  (b)  the  transfer  would 
not  have  any  significant  adverse  effect 
on  competition;  (c)  the  proposed  trans- 
fer is  not  prohibited  by  section  314  of 
the  Communications  Act;  (d)  the  anti- 
trust type  arguments  of  WOT  lack  sub- 
stance, and,  in  any  event,  are  not  the 
controlling  factor;  (e)  Tropical's  eco- 
nomic circumstances  preclude  it  from 
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taking  action  required  to  insure  main- 
tenance of  its  viability;  and  (f)  the 
proper  transferee  Is  RCA  Olobcom  and 
that  such  information  which  the  Com- 
mission requires  with  respect  to  RCA  has 
been  furnished. 

14.  On  June  18,  1969,  the  Department 
of  Justice  forwarded  its  comments  on  the 
proposed  transfer  of  control  to  this  Com- 
mission. It  examined  the  competitive  ef- 
fects of  the  proposed  acquisition  on  both 
inboimd  and  outbound  traffic  and  con- 
cluded that  the  proposed  acquisition 
would  significantly  lessen  competition 
for  international  record  traffic  outboiuid 
from  the  United  States  to  Central  Amer- 
ica. It  also  postulated  that,  by  giving 
RCA  Olobcom  direct  control  over  addi- 
tional inbound  traffic,  the  acquisition 
might  help  to  increase  RCA  Globcom's 
leading  position  on  the  trans-Atlantic 
and  other  international  routes.  The  De- 
partment of  Justice  further  concluded 
that  the  proposed  merger  would  have  a 
significant  effect  on  potential  competi- 
tion for  traffic  outboimd  from  the  United 
States  to  Central  America  and  stated 
that,  even  if  there  were  no  new  entrants 
who  woiild  be  willing  to  purchase  and 
operate  Tropical  as  a  separate  business, 
it  would  seem  that  there  are  one  or  more 
existing  international  record  carriers 
whose  acquisition  of  Tropical  would  seem 
to  present  a  less  anticompetitive  threat 
than  that  posed  by  the  acquisition  by 
RCA  Olobcom. 

15.  By  letter  dated  February  3,  1971, 
rrr  filed  additional  comments  with  the 
Commission  urging  that  the  application 
not  be  granted  without  a  hearing.  In  sup- 
port of  its  position  ITT  questions 
whether  Tropical's  continued  viability 
depends  on  the  proposed  transfer  of  con- 
trol. It  also  requests,  that,  to  the  extent 
the  transfer,  if  consiunmated,  would 
permit  RCA  Olobcom  to  gain  access  to 
Tropical's  gateway  privileges  in  Miami 
and  New  Orleans,  ITT  should  be  granted 
identical  privileges,  and  that  all  the  in- 
ternational record  carriers  be  granted 
equal  opportunity  to  handle  traffic  to 
Mexico,  rrr  also  contends  that  a  review 
of  the  International  Formula*  for  the 
distribution  of  xmrouted  outbound  tele- 
graph message  traffic  would  be  required 
in  the  event  that  the  proposed  acquisi- 
tion be  approved  prior  to  a  resolution  of 
riTs  pending  general  complaint  regard- 
ing the  International  Formula. 

16.  In  its  letter  of  February  19,  1971, 
to  this  Commission,  WU  requests  that: 

(a)  The  Commission  require  RCA  Olob- 
com to  make  its  Intentions  clear  with 
respect  to  the  acquisition  of  Tropical; 

(b)  any  grant  of  the  application  be  made 
on  the  condition  that  RCA  Olobcom  may 
continue  to  use  New  Orleans  and  Miami 
as  gateway  cities  for  the  traffic  of  Trop- 
ical only;  and  (c)  the  Commission  re- 
frain from  any  action  that  might  invoke 
demands  by  other  international  record 
carriers  for  enlarged  opportunities  with 
respect  to  message  traffic  to  and  from 
Mexico. 


<  Prescribed  under  see.  322  of  tlM  Com- 
munlcatloiui  Act  of  1934. 
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17.  In  view  of  all  the  foregoing,  we  find 
and  conclude: 

(a)  That  the  pleadings  and  documents 
relating  thereto  demonstrate  that  United 
Brands  Co.  possesses  the  necessary  stat- 
utory qualifications  to  become  the  trans- 
feree of  control  of  Tropical  Radio 
Telegraph  Co.;  that  the  public  interest, 
convenience  and  necessity  will  be  served 
by  the  transfer  of  control  of  Tropical 
Radio  Telegraph  Co.  to  United  Brands 
Co.;  and  that  we  should  consent  to,  and 
approve,  the  transfer  of  control  of  Trop- 
ical Radio  Telegraph  Co.  as  the  holder 
of  radio  licenses  to  United  Brands  Co. 
as  a  result  of  the  merger  of  AMK  Corp. 
into  United  Brands  Co. 

(b)  That  the  application  for  transfer 
of  control  makes  it  clear  that  RCA  Olob- 
com Is  a  wholly  owned  subsidiary  of  RCA 
and  to  this  extent  the  application  is  not 
deficient  for  want  of  a  necessary  party. 

(c)  That  RCA  Olobcom  appears  to  be 
technically  and  financially  qualified  to 
acquire  and  operate  the  facilities  of 
Tropical. 

(d)  That  a  substantial  and  material 
question  has  been  raised  as  to  whether 
the  proposed  transfer  w^ill  serve  the  pub- 
lic interest,  convenience,  and  necessity, 
which  question  cannot  be  determined  on 
the  basis  of  the  pleadings. 

18.  Accordingly,  so  that  a  determina- 
tion may  be  made  as  to  whether  the 
proposed  transfer  of  control  of  Tropical 
to  RCA  Olobcom  does  and  will  serve  the 
public  interest,  convenience,  and  neces- 
sity: It  is  hereby  ordered.  Pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  that  the  captioned  applica- 
tion Is  designated  for  hearing  in  a  pro- 
ceeding at  the  Commission's  offices  in 
Washington,  D.C.,  before  an  examiner 
and  on  a  date  to  be  hereafter  specified 
by  separate  order,  upon  the  following 
Issues: 

(a)  To  determine  in  what  specific  ways 
the  proposed  acquisition  will  benefit  the 
public. 

(b)  To  determine  the  line  or  lines  of 
commerce  and  the  nature  and  extent  of 
the  relevant  market  or  markets  to  be 
considered  in  making  a  determination 
on  this  application. 

(c)  To  determine  the  effect  the  pro- 
posed transfer  of  control  will  have  on  the 
carrier  market  .in  the  Central  American 
area  or  such  other  area  or  areas  as  shall 
be  determined  to  constitute  a  relevant 
market. 

(d)  To  determine  the  extent,  if  any,  to 
which  the  tusquisition  may  be  prohibited 
imder  section  314  of  the  Commimications 
Act  of  1934. 

(e)  To  determine  the  extent,  if  any,  to 
which  the  proposed  acquisition  may  be 
inconsistent  with  the  policies  set  forth  in 
the  various  antitrust  laws  of  the  United 
States. 

(f)  To  determine  whether  Tropical 
can  survive  as  a  viable  competitor  if  the 
proposed  acquisition  is  not  approved,  and 
if  not,  if  there  are  any  other  alternatives 
should  the  Oommlssion  deny  the 
application. 

(g)  To  determine  in  light  of  the  fore- 
going, whether  the  proposed  transfer  will 


serve  the  public  Interest,  convenience, 
and  necessity. 

19.  It  is  further  ordered.  That  the 
Commission  hereby  consents  to,  and  ap- 
proves the  transfer  of  control  of  Tropi- 
cal Radio  Telegraph  Co.,  as  the  holder 
of  radio  authorizations,  to  United  Brands 
Co.,  in  the  manner  described  in  the 
pleadings  and  documents  relating 
thereto. 

20.  It  is  further  ordered.  That  the  ap- 
plicants shall  have  the  burden  of  going 
forward  with  the  introduction  of  evi- 
dence and  the  burden  proof  on  the  issues. 

21.  It  is  further  ordered.  That  Tropi- 
cal Radio  Telegraph  Co.,  United  Brands 
Co.,  RCA  Global  Communications,  Inc., 
Western  Union  International,  Inc.,  ITT 
World  Commimications,  Inc.,  and  the 
Chief.  Common  Carrier  Bureau  are  made 
parties  to  the  proceeding. 

22.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shall 
file  their  appearances  in  accordance  with 
47  CFR  1.221. 

23.  It  is  further  ordered.  That  the  peti- 
tions and  requests  of  Tropical  Radio 
Telegraph  Co.,  United  Brands  Co.,  RCA 
Global  Communications.  Inc..  Western 
Union  International.  Inc.,  ITT  World 
Communications,  Inc..  and  Western 
Union  Telegraph  Co.,  to  the  extent  they 
are  not  granted  herein,  are  otherwise 
denied. 

Adopted:  March  17. 1971. 

Released:  March  24.  1971. 

Federal  Commttnications 

COBfMISSION. 

[SEAL]        Ben  F.  Waple. 

Secretary. 

[FR  Doc.71-4304  Piled  3-2ft-71:8:S2  am| 


[Docketa  Nos.  :9178, 10179;  POC  71-281) 

ZIA  TELE-COMMUNICATIONS,  INC. 
AND  ALVIN  L  KORNGOLD 

Order  Designating  Applications  for 
Consoiidatecl  Hearing  on  Stated 
Issues 

In  regard  applications  of  Zia  Tele- 
Commiuiicatons.  Inc.,  Albuquerque,  N. 
Mex.,  Docket  No.  19178.  File  No.  BPH- 
6887.  requests:  107.9  mcs.  No.  300;  27.5 
kw.(H) :  27.5  kw.(V) ;  517  feet.  Alvin  L. 
Komgold.  Albuquerque,  N.  Mex.,  Docket 
No.  19179.  Pile  No.  BPH-«952,  requests: 
107.9  mcs.  No.  300;  38.2  kw.;  495  feet; 
for  construction  permits. 

1.  The  Commission  has  imder  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  According  to  Its  application.  Zia 
Tele-Communications.  Inc.,  would  re- 
quire $13,000  to  construct  and  operate 
its  proposed  station  for  1  year  without 
reliance  on  revenues.  Since  the  station 
would  be  operated  on  a  nondiq^cated, 
nonautomated  basis  during  nighttime 
hours,  the  proposed  operating  budget  of 
$8,500  does  not  appear  to  be  reasonable. 
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Applicant  has  not  provided  a  sufficient 
showing  regarding  the  availability  of  any 
of  the  needed  funds.  Accordingly,  a  fi- 
nancial issue  will  be  specified. 

3.  According  to  his  application.  Alvin 
Komgold  would  require  $13,170  to  con- 
struct and  operate  his  proposed  station 
for  1  year  without  reliance  on  revenues. 
The  proposed  operating  budget  of  $8,670 
does  not  appear  adequate  for  the  inde- 
pendent operation  he  proposes.  To  meet 
this  requirement,  appUcant  relies  on 
funds  on  hand,  but  these  funds  appear 
to  be  the  same  as  those  relied  on  in  con- 
nection with  other  FM  proposals  he  has 
filed.  Accordingly,  a  fin£incial  issue  will 
be  specified. 

4.  In  Suburban  Broadcasters,  30  PCC 
951  (1961),  our  public  notice  of  August 
22,  1968,  PCC  68-847.  13  RR  2d  1903. 
City  of  Camden  (WCAM).  18  PCC  2d 
412  (1969),  and  our  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,  PCC  71-176,  re- 
leased February  23.  1971,  we  Indicated 
that  applicants  were  expected  to  provide 
full  information  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  Interests.  In  this  case,  Zia 
Tele-Communications  does  not  appear  to 
have  contacted  a  representative  cross- 
section  of  the  area  nor  has  it  adequately 
provided  the  comments  regarding  com- 
munity needs  otbained  from  such  con- 
tacts. Likewise,  it  has  not  adequately 
provided  a  listing  of  specific  programs 
responsive  to  specific  community  needs 
as  evaluated.  As  a  result,  we  are  unable 
at  this  time  to  determine  whether  Zia 
Tele-Communications  Is  aware  of  and 
responsive  to  the  needs  of  the  area.  Ac- 
cordingly, a  Suburban  issue  is  required. 

5.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  Alvin  Komgold  would  consti- 
tute a  menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

6.  Zia  Tele-Communications  proposes 
substantial  AM  duplication  while  Alvin 
Komgold  proposes  independent  opera- 
tion. Therefore,  evidence  regarding  pro- 
gram duplication  will  be  admissible  un- 
der the  standard  comparative  issue. 
When  duplicated  programming  is  pro- 
posed, the  showing  permitted  under  the 
standard  comparative  issue  will  be  lim- 
ited to  evidence  concerning  the  benefits 
and  detriments  to  be  derived  from  the 
proposed  duplication,  and  a  full  com- 
parison of  the  applicants'  program  pro- 
posals will  not  be  permitted  in  the  ab- 
sence of  a  specific  programming  in- 
quiry—  Jones  T.  Sudbury.  8  PCC  2d  360, 
PCC  67-614  (1967). 

7.  Ebccept  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated 
pi-oceeding  on  the  issues  specified  below. 

8.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 


(1)  To  determine  the  amount  reason- 
ably required  by  Zia  Tele-Communica- 
tions for  construction  and  first-year  op- 
eration of  its  proposed  station  without 
reliance  on  revenues  and  whether  such 
funds  are  available  to  it  to  thus  demon- 
strate its  financial  qualifications, 

(2)  To  determine  the  amount  reason- 
ably required  by  Alvin  Komgold  for  con- 
struction and  first-year  operation  of  his 
proposed  station  without  reliance  on 
revenues  and  whether  such  funds  are 
available  to  him  to  thus  demonstrate  his 
financial  qualifications. 

(3)  To  determine  the  efforts  made  by 
Zia  Tele-Commimications  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(4)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Alvin 
Komgold  would  constitute  a  menace  to 
air  navigation. 

(5)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis,  bet- 
ter serve  the  public  interest. 

(6)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

9.  It  is  further  ordered.  That  the  Ped- 
eral  Aviation  Administration  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered,  TTiat  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney shall,  wltiiin  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  tripUcate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  §  311 
(a)  (2)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  March  17,  1971. 

Released:  March  24,  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 
(PR  Doc.71-4305  Piled  3-2ft-71;8:52  am| 


FEDERAL  MARITIME  COMMISSION 

MEDCHI  FREIGHT  POOL 
NoNce  of  Agreement  Filed 

Notice  l8  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
h£is  been  done. 

Notice  of  agreement  led  by : 

Eric  a.  Brown,  Secretary,  Medlterranean- 
U.S.A.  Great  Lakes  Westbound  Freight 
Conference,  10,  Place  de  la  JoUette  (2me), 
Marseilles,  France. 

Agreement  No.  9020-11  effects  pre- 
season adjustments  in  the  basic  agree- 
ment which  may  be  made  by  the  Pool 
Committee  without  prior  Commission  ap- 
proval pursuant  to  Article  20.  Adjust- 
ments are  made  in  the  membership  list, 
the  amount  of  Carrying  Money,  the  min- 
imum Service  Obligations,  and  the  Pool 
Percentages.  The  parties  also  agreed  not 
to  have  an  interim  pool  settlement  as  of 
June  30, 1971. 

Dated:  March 24, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-4248  Filed  3-26-71:8:48  am) 


PORT  OF   PALM   BEACH   AND   WEST 
INDIA  SHIPPING  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingt(»i  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
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York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
^ '  a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 
lation of  the  Act  of  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  E.  Jaudon.  Port  Director.  Port  of  Palm 
Beach.  Post  Office  Box  9935,  Riviera  Beach, 

FL  33409. 

» 

Agreement  No.  T-2499  (as  amended), 
between  the  Port  of  Palm  Beach  (Port), 
and  West  India  Shipping  Co.,  Inc.  (Com- 
pany), provides  for  the  5-year  exclusive 
use  of  certain  facilities  at  the  Port  of 
Palm  Beach,  Fla.  As  compensation,  the 
Company  will  pay  the  Port  a  total  of 
$272,130.52  over  the  term  of  the  agree- 
-  ment  plus  all  applicable  tariff  charges. 
In  addition,  the  Company  also  guaran- 
tees a  minimum  of  37,500  tons  wharfage 
for  each  yesu:  of  the  agreement,  charged 
to  the  Company  at  the  prevailing  tariff 
rates  of  the  Port.  The  Company  is 
granted  the  right  of  docking  vessels  for 
which  it  acts  as  husbanding  agent  at  no 
charge  for  dockage  at  certain  portions  of 
the  facility.  The  parties  agree  that  Port's 
tariff  rates  will  not  exceed  competitive 
port  tariff  charges  as  established  by 
Southern  Florida  ports. 

Dated:  March  24, 1971. 

By   Order  of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.71-4247  Piled  3-26-71:8:48  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BrAOn] 

ONE  DAY  SUSPENSION  PERIOD 

Order  Denying  Rehearing  and  Request 
for  Stay  of  Order  No.  423 

March  22, 1971. 
The  Public  Service  Commission  of  the 
State  of  New  York  (New  York)  on  Febru- 
ary 25,  1971,  filed  an  application  for  re- 
hearing of  Order  No.  423  issued  on  Feb- 
ruary 18,  1971,  in  the  above-entitled  pro- 
ceeding. New  York  also  requested  a  stay 
of  the  effectiveness  of  Order  No.  423 
pending  action  on  its  application  for  re- 


NOTICES 

hearing,  and  in  the  event  it  is  denied,  to 
continue  such  stay  pending  judicial  re- 
view of  that  order. 

By  Order  No.  423  the  Commission 
amended  section  2.56  in  Part  3,  General 
Policy  and  Interpretations,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  the  addition  of  a  new  paragraph 
which  provides  that  if  it  decides  to  sus- 
pend a  rate  change  filing  made  by  an 
independent  producer  imder  section  4(d) 
of  the  Natural  Gas  Act  and  such  rate 
change  is  filed  at  least  60  days  prior  to 
its  proposed  effective  date,  the  suspen- 
sion period  will  be  for  1  day  unless  the 
Commission  waives  the  60-day  notice 
period  or  imposes  a  longer  suspension 
period. 

New  York's  application  for  rehearing 
sets  forth  no  further  facts  or  principles 
of  law  which  were  not  fully  considered  in 
Order  No.  423,  or  which,  having  now  been 
considered,  warrant  any  modification  of 
that  order. 

Nor  is  there  any  justification  for  grant- 
ing a  stay  here.  Any  increased  rate  pro- 
posed by  a  producer  which  is  suspended 
for  1  day,  in  lieu  of  5  months,  will  be 
collected  subject  to  refund.  To  impose,  as 
New  York  suggests,  a  5-month  suspen- 
sion period  for  a  producer  increase  in  a 
situation  where  we  believe  a  1-day  sus- 
pension period  is  sufficient  would  cause 
irreparable  injury  to  the  producer  in- 
volved to  the  extent  that  the  proposed 
increase  is  eventually  determined  to  be 
just  and  reasonable  since  the  producer 
cannot  recover  the  revenues  lost  during 
the  suspension  period. 

By  our  refusal  to  grant  a  stay  of  this 
order,  we  do  not  mean  to  imply  that  in 
individual  cases  we  will  not  consider  the 
effect  of  a  1  day  as  opposed  to  a  5-month 
suspension  period.  But,  we  certainly  do 
not  intend  to  impose  5-month  suspen- 
sion periods  on  all  producer  increases 
pending  the  outcome  of  judicial  review. 

The  Commission  orders : 

The  application  for  rehearing  and  the 
request  for  stay  filed  by  New  York  on 
February  25,  1971,  of  Order  No.  423  are 
denied. 

By  the  Commission. 

ISEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(PR  Doc.71-4242  Piled  3-2e-71;8:48  am] 


(Docket  No.  CI62-1019  etc.] 

CIROCO  EXPLORATION,  INC.  ET  AL. 
Notice  of  Redesignation 

March  22, 1971. 

By  letters  of  October  16,  1970,  and 
December  23,  1970,  Ciroco  Exploration, 
Inc.,  advised  the  Commission  that  its 
corporate  name  had  been  changed  from 
Circle  Drilling  Co.,  Inc.,  as  of  Jime  6, 
1969. 

Accordingly,  the  following  certificates 
of  public  convenience  and  necessity  is- 
sued pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  to  Circle  Drilling  Co.,  Inc.. 
and  the  related  FPC  gas  rate  schedules 
are  redesignated  as  those  of  Ciroco  Ex- 


ploration, Inc.,  with  the  rate  schedules 
retaining  their  numerical  designations: 

Certificate  FPC  gas  rate 

Docket  No.  schedule  No. 

CI62-1019' '4 

CI64-715   1,2 

CI64-932   3 

'  (Operator)  et  al. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4243  Piled  3-26-71:8:48  ami 


[Project  No.  13) 
NIAGARA  MOHAWK  POWER  CORP. 
Notice  of  Issuance  of  Annual  License 

March  22,  1971. 

On  March  2,  1970,  Niagara  Mohawk 
Power  Corp.,  licensee  for  Green  Island 
Project  No.  13  located  in  the  vicinity  of 
Albany  County,  N.Y.,  on  the  Hudson 
River  filed  an  application  for  a  new  li- 
cense imder  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Decem- 
ber 28,  1970. 

The  license  for  Project  No.  13  was 
issued  effective  March  3,  1921,  for  a 
period  ending  March  2,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of 
the  Act  trending  completion  of  licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
Niagara  Mohawk  Power  Corp.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  13. 

Take  notice  that  an  annual  license  is 
issued  to  Niagara  Mohawk  Power  Corp. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  3, 
1971,  to  March  2,  1972,  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first,- 
for  the  continued  operation  and  main- 
tenance of  the  Green  Island  Project 
No.  13,  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kenneth  F.  Plumb, 
!  Acting  Secretary. 

[PR  Doc.71-4243  Piled  3-26-71:8:48  am) 


[Docket  No.  AR64-2  etc.] 

TEXAS  GULF  COAST  AREA  RATE 
PROCEEDING   ET  AL. 

Notice  of  Further  Extension  of  Time 

March  19,  1971. 

Texas  Gulf  Coast  Area  Rate  Proceed- 
ing, Docket  No.  AR64-2;  MoWl  Oil  Corp.. 
Docket  No.  Rr70-1666;  Petroleum  Cor- 
poration of  Texas.  Docket  No.  RI7 1-477; 
J.  S.  Abercrombie  Mineral  Co.,  Inc., 
Docket  No.  RI7 1-479;  Atlantic  Richfield 
Co.,  Docket  No.  RH 1-480;  Pan  American 
Petroleum  Corp.,  Docket  No.  RI71-515; 
Sun  OU  Co.,  Docket  No.  Rni-530;  MobU 
Oil  Corp.,  Docket  No.  RI7 1-555;  John  W. 
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Pace  (Operator),  Docket  No.  RI7 1-556; 
Coastal  States  Gas  Producting  Co., 
Docket  No.  RI71-611. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  includyig  April  19,  1971,  within 
which  answers  may  be  filed  to  the  motion 
filed  by  the  Philadelphia  Gas  Works 
Division  of  UGI  on  February  18,  1971. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR  Doc.71-4245  Piled  3-26-71:8:48  am] 


(Dockets  Nos.  E-7494,  CP7<)-731 

IOWA  POWER  AND  LIGHT  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Order  Staying  Date  of  Expiration  of 
Commission  Authorization  for  C<m- 
solidation 

March  23,  1971. 

On  March  12,  1971,  Iowa  Power  and 
Light  Co.  and  lowa-niinois  G&s  and 
Electric  Co.  (applicants)  filed  a  motion 
for  an  extension  of  time  within  which 
to  consummate  consolidation  pursuant 
to  Opinon  No.  590  issued  December  24, 
1970.  Applicants  note  that  the  Examin- 
er's initial  decision,  adopted  by  the 
Commission,  provides  that  the  Commis- 
sion's authorization  will  expire  imless 
consolidation  is  consummated  within  90 
days  after  the  issuance  of  the  order. 

An  application  for  rehearing  and  other 
relief  was  filed  by  the  State  of  Iowa  on 
January  25,  1971.  The  Commission  on 
February  22,  1971,  granted  rehearing  for 
the  purpose  of  giving  further  considera- 
tion. Under  the  circumstances,  we  shall 
stay  the  date  of  expiration  of  the  Com- 
mission's authorization  pending  issuance 
of  the  Commission's  final  order  upon  the 
State  of  Iowa's  application  for  rehearing. 

The  Commission  finds: 

It  is  appropriate  and  proper  in  the  ad- 
ministration of  the  Federal  Power  Act 
to  stay  the  date  of  expiration  of  the 
Commission's  authorization  for  consoli- 
dation pending  issuance  of  a  final  order 
of  the  Commission  on  the  State  of  Iowa's 
application  for  rehearing. 

The  Commission  orders : 

The  date  of  expiration  of  the  Commis- 
sion's authorization  for  consolidation  is 
hereby  stayed  pending  the  issuance  of 
a  final  Commission  order  upon  the  State 
of  Iowa's  application  for  rehearing. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 
[PR  Doc.71-4285   Piled   3-26-71;8:51   am) 


(Docket  No.  RP70-43] 

NORTHERN  NATURAL  GAS  CO. 

Notice   of    Filing   of   Stipulation    and 
Agreement  and  Revised  Tariff  Sheets 

March  22,  1971. 
Take  notice  that  on  March  11,  1971, 
Northern  Natural  Gas  Co.   (Northern) 
filed  in  Docket  No.  RP70-43  a  proposed 


stipulation  and  agreement,  together  with 
a  schedule  of  proposed  rates.  The  stipu- 
lation and  agreement  is  stated  to  result 
from  discussions  among  Northern,  the 
Commission's  Staff,  and  interested 
parties. 

The  stipulation  and  agreement  would 
resolve  all  issues  in  Docket  No.  RP70- 
43  and  generally  provides  for  specified 
reduced  rates  to  become  effective  as  of 
December  27,  1971,  for  refund  with  in- 
terest of  excess  ainounts  collected  dur- 
ing the  period  of  December  27,  1971,  to 
the  date  Northern  shall  first  begin  to 
collect  charges  under  the  rates  shown 
and  for  contingent  refunds  and  rate 
reductions. 

Copies  of  the  stipulation  and  agree- 
ment, the  schedule  of  proposed  rates  and 
certain  revised  sheets  of  the  general 
terms  and  conditions  of  Northern's  gas 
tariff  were  served  on  all  of  Northern's 
customers,  parties  of  record,  and  inter- 
ested State  commissions. 

Comments  or  objections  relating  to 
the  proposed  stipulation  and  agreement 
may  be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  on  or 
before  April  5,  1971. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-4286  Piled   3-26-71;8:61   am] 


in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Etoc.71-4287  Piled  3-26-71:8:51    am] 


(Project  No.  1396] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Project 

March  23,  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  pursuant  to  the  Federal 
Power  Act  (16  UJ5.C.  791(a)-825(r))  by 
Southern  California  Edison  Co.  (corre- 
spondence to  :  P.  B.  Peecock,  Manager, 
Right-of-Way  and  Land  Department, 
Post  Office  Box  350.  Los  Angeles,  CA 
90053) ,  for  transmission  line  Project  No. 
1396  located  in  the  vicinity  of  Victor- 
ville,  and  San  Bernardino  in  San  Ber- 
nardino County,  Calif.,  and  affecting 
lands  of  the  United  States. 

The  licensee  requests  authorization  for 
the  relocation  of  a  portion  of  the  Bishop 
Tower  Transmission  line  to  a  new  loca- 
tion to  accommodate  construction  of  the 
State  of  California's  Cedar  Springs  Res- 
ervoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  5, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  peUtions^to  intervene 


OUTSTANDING  SUSPENSION  PRO- 
CEEDINGS AND  TEMPORARY  CER- 
TIFICATES INVOLVING  INDEPEND- 
ENT PRODUCERS 

Order  Granting  in  Part  and  Denying  in 
Part  Applications  for  Rehearing 

March  22, 1971. 

The  Public  Service  Commission  of  the 
State  of  New  York  (New  York)  filed  on 
February  25,  1971,  an  application  for  re- 
hearing of  the  Commission's  order  issued 
oa  February  18,  1971,  in  the  above- 
entitled  proceedings  concurrently  with 
the  issuance  of  Order  No.  423. 

The  Commission  in  its  February  18  or- 
der shortened  the  suspension  periods  in 
outstanding  suspension  orders  relating 
to  producer  rate  changes  so  that  such 
changes  would  become  effective,  subject 
to  refund,  as  of  March  21,  1971,  or  as  of 
1  day  from  the  date  a  proposed  change 
would  otherwise  become  effective  in  the 
absence  of  suspension,  whichever  is 
later.'  The  Commission  also  waived  con- 
ditions in  temporary  certificates  pro- 
hibiting producers  from  filing  for  con- 
tractually authorized  rate  increases.- 

New  York  also  requests  the  Commis- 
sion to  suspend  the  effectiveness  of  this 
order  imtil  after  action  is  taken  on  its 
application  for  rehearing,  and  to  con- 
tinue such  stay  if  the  Commission  does 
not  set  aside  such  order  until  the  com- 
pleti<»i  of  judicial  review.  In  addition  to 
its  general  attack  on  the  February  18 
order.  New  York  also  specially  chal- 
lenges the  shortened  suspension  periods 
provided  by  that  order  for  the  proposed 
rates  involved  in  Dockets  Nos.  RI7 1-425, 
RI71-694,  R71-646,  RI71-666,  and 
RI7 1-530. 

The  Philadelphia  Gas  Works  Division 
of  UGI  Corp.  (PGW)  on  March  3,  1971, 
also  filed  an  application  for  rehearing  of 
the  February  18  order  insofar  as  it  short- 
ened the  suspension  periods  previously 
ordered  for  the  proposed  increases  in  cer- 
tain dockets,'  and  insofar  as  it  eliminated 

>  This  modification  had  no  applicability  to 
sales  in  ttie  Southern  Louisiana  area  or  to 
tliose  situations  wliere  the  primary  suspen- 
sion period  previously  ordered  by  the  Com- 
mission would  expire  prior  to  Mar.  21,  1971. 

"The  waiver  did  not  apply  to  temporary 
certificates  in  the  Hugoton-Anadarko  area, 
the  Appalachian  and  Illinois  Basin  areas,  or 
the  Southern  Louisiana  area. 

*PaW  refers  to  the  same  dockets  specified 
by  New  York  except  for  Docket  No.  RI71-694 
and  also  refers  to  Dockets  Nos.  Rr71-477, 
Rr71-479,  RI71-480.  Rni-616,  Kni-555. 
RI71-566,  RI71-611,  RI71-633,  RI71-634. 
RI71-635.  RI71-636,  RI71-643,  and  RI71-fl69. 
The  suspension  periods  for  the  increased 
rates  nied  by  Pan  American  in  Docket  No. 
Rr71-568  had  expired  prior  to  the  Issuance 
of  the  Pebruary  18  order,  and  thus  were  not 
affected  by  that  order. 
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conditions    precluding    Increased    rate 
filings  in  temporary  certificates. 

The  Commission  in  the  past  generally 
has  waived  conditions  precluding  In- 
creased rate  filings  above  the  guideline 
initial  rates  authorized  In  temporary 
certificates  In  those  situations  where 
permanent  certificates  are  not  issued 
within  3  years.  The  effect  of  our  action 
in  the  February  18  order  was  to  eliminate 
whatever  remains  of  that  3 -year  period 
in  each  individual  case.  There  is  no  jus- 
tification in  these  infiationary  times  for 
continuing  to  limit  producers  operating 
under  temporary  certificates  to  guideline 
ceiling  rates  originally  set  almost  10 
years  ago.*  In  these  circumstances,  we 
consider  our  action  in  the  February  18 
order  to  be  fully  warranted. 

The  general  reasons  for  shortening 
suspension  periods  for  producer  rate 
filings  are  discussed  in  Order  No.  423.  No 
useful  purpose  would  be  served  by  re- 
peating that  discussion  here. 

New  York  and  PGW,  however,  also  ob- 
ject to  the  shortened  suspension  periods 
in  certain  specified  rate  proceedings. 
These  proceedings  involve  39  sales  in  the 
Gulf  Coast  Area  (Texas  RR.  Dlsts.  Nos. 
2,  3,  and  4)  where  the  producers  have 
sought  increased  rates  ranging  from  16 
cents  to  28  cents  per  Mcf  and  one  sale 
from  Texas  RR.  Dist.  No.  6,  which  is  in 
the  Other  Southwest  Area,  where  the 
producer  seeks  an  increased  rate  of  19 
cents  per  Mcf.  Most  of  these  sales  are 
old  sales.  Of  the  40  proposed  increased 
rates  in  the  Gulf  Coast  Area,  one  is  at  28 
cents,  three  are  at  25  cents,  five  are  at 
24.25  cents,  four  are  at  22  cents,  and  the 
remainder  are  at  or  below  21  cents.  Both 
the  Gulf  Coast  and  the  Other  Southwest 
cases  are  pending  before  this  Commis- 
sion on  exceptions  to  initial  decisions  by 
Presiding  Examiners.  The  just  and  rea- 
sonable rates  for  sales  in  these  areas 
should  therefore  be  determined  soon. 

In  the  mesuitime,  however,  we  believe 
the  February  18  order  should  be  modified 
so  as  to  withdraw  the  shortened  suspen- 
sion period  for  those  increased  rates 
which  are  in  excess  of  21  cents  per  Mcf. 
As  a  result,  those  increased  rates  above 
21  cents  per  Mcf  will  remain  imder  su- 
spension for  the  full  5-month  period 
previously  ofrdered  prior  to  the  Febru- 
ary 18  order.' 

We  do  not  mean  by  our  action  to  sug- 
gest either  that  proposed  rates  not  in 


*  These  guideline  rates  were  originally  Bet 
In  the  Commission's  Statement  of  Oeneral 
Policy  No.  61-1  issued  Sept.  24,  1960,  24  FPC 
818.  Some  of  these  guideline  rates  have  been 
revised  by  subsequent  amendments  to  that 
policy  statement. 

'The  proposed  Increased  rates  In  Dockets 
Nos  RI71-425,  RI71-479,  RI71-655,  RI71-636 
(except  for  the  proposed  21 -cent  rate  under 
Pan  American's  FPC  Gas  Rate  Schedule  No. 
92  In  Docket  No.  RI71-63e).  and  RI71-«94 
(only  insofar  as  it  relates  to  the  proposed 
25 -cent  rat«  under  Harris'  FPC  Oae  Rate 
Schedule  No.  1 )  and  those  proposed  Increased 
rates  under  Atlantic's  FPC  Oas  Rate  Sched- 
ules Nob.  6,  6,  330,  and  491  Involved  In 
Docket  No.  RI71-646  are  affected  by  this 
determination. 
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excess  of  21  cents  per  Mcf  are  just  and 
reasonable  or  that  proposed  rates  in  ex- 
cess of  21  cents  per  Mcf  are  necessarily 
not  just  and  reasonable.  We  believe,  how- 
ever, that  where  the  proposed  rate  for 
a  sale  of  gas  of  the  vintage  involved  here 
In  the  Gulf  Coast  Area  exceeds  21  cents 
per  Mcf,  the  ultimate  consumer  is  en- 
titled to  the  protection  of  a  full  5 -month 
suspension  period.  The  rate  of  21  cents 
per  Mcf  corresponds  to  the  22.375  cents 
per  Mcf  rate  limitation  established  for 
increased  rate  filings  in  Southern 
Louisiana. 

Similarly,  there  are  certain  other  sales 
in  Permian,  Miss.,  Texas  RR.  Dist.  Nos.  2, 
3,  4,  and  6.  and  the  Aneth-Utah  Area, 
which  were  not  specifically  mentioned  by 
New  York  or  PGW,  involving  proposed 
increased  rates  above  the  corresponding 
limitations  imposed  in  Southern  Louisi- 
ana.' These  proposed  increased  rates 
shall  also  remain  imder  suspension  for 
the  full  5-month  period  previously 
ordered. 

The  applications  for  rehearing  filed  by 
New  York  and  PGW  set  forth  no  further 
facts  or  principles  of  law  which  were 
not  fully  considered  in  the  February  18 
order,  or  which,  having  now  been  con- 
sidered, warrant  any  modification  of  that 
order,  except  as  hereinafter  provided.  For 
the  same  reasons  set  forth  in  the  order 
issued  concurrently  herewith  denying  the 
application  for  rehearing  and  request  for 
a  stay  filed  by  New  York  with  respect  to 
Order  No.  423,  we  also  deny  New  York's 
request  for  a  stay  of  the  February  18 
order. 

The  CcMnmission  orders: 

(A)  The  above  applications  for  re- 
hearing and  New  York's  request  for  a 
stay  of  the  February  18,  1971,  order  in 
the  above-entitled  proceedings  are  de- 
nied, except  as  hereinafter  provided. 

(B)  The  February  18,  1971,  order  In 
the  above-entitled  proceedings  is  modi- 
fied so  as  to  reimpose  the  suspension 
periods  ordered  prior  to  the  February  18 
order  for  the  proposed  increased  rates 
involved  in  Dockets  Nos.  RI71-334,  RI71- 
450  (only  insofar  as  it  relates  to  Rumble's 
FPC  Gas  Rate  Schedules  Nos.  110  and 
338).  RI71-451,  RI71-508.  <  RI71-645 
(only  insofar  as  it  relates  to  Chevron's 
FPC  Gas  Rate  Schedule  No.  26) ,  RI71- 
712,  RI71-715,  RI71-716,  RI71-419.  RI71- 
424,  RI71-708  (only  insofar  as  it  relates 
to  the  25-cent  rate  proposed  under  Con- 
tinental's FPC  Gas  Rate  Schedule  No. 
102) ,  RI71-713  (only  insofar  as  it  relates 
to  the  25-cent  rate  proposed  imder  Con- 
tinental's FPC  Gas  Rate  Schedule  No. 


•Dockets  Nos.  RI71-334,  RI71-450  (only 
Insofar  as  It  relates  to  Humble's  FPC  Oas 
Rate  Schedules  Nos.  110  and  338.  RI71^51. 
RI71-508.  RI71-645  (only  Insofar  as  It  relates 
to  Chevron's  FPC  Gas  Rate  Schedule  No.  26) , 
RI71-712,  RI71-715,  RI71-716.  RI71-419, 
RI71-424,  RI71-708  (only  Insofar  as  It  relates 
to  the  25-cent  rate  propKtsed  under  Con- 
tinental's FPC  Gas  Rate  Schedule  No.  102), 
RI71-713  (only  Insofar  as  It  relates  to  the 
25-cent  rate  proposed  under  Continental's 
FPC  Gas  Rate  Schedule  No.  77,  RI71-766 
(only  Insofar  as  It  relates  to  the  proposed 
26-cent  rate  under  W.  L.  Pickens  FPC  Oas 
Rate  Schedule  No.  5) ,  RI71-758  and  RI71-811. 


77),  RI71-756  (only  insofar  as  it  relates 
to  the  proposed  25-cent  rate  imder  W.  L. 
Pickens'  FPC  Gas  Rate  Schedule  No.  5), 
RI71-758,  RI71-811,  RI71-425,  RI71-479. 
RI7 1-555,  RI7 1-636  (except  for  the  pro- 
posed 21 -cent  rate  imder  Pan  American's 
FPC  Gas  Rate  Schedule  No.  92  in  Docket 
No.  RI71-636)  and  RI71-694  (only  inso- 
far as  it  relates  to  the  proposed  25-cent 
rate  under  Harris'  FPC  Gas  Rate  Sched- 
ule No.  1 ) ,  and  those  proposed  increased 
rates  under  Atlantic's  FPC  Gas  Rate 
Schedules  Nos.  5,  6,  330,  and  491  involved 
in  Docket  No.  RI71-646.  In  the  event  or 
to  the  extent  that  the  just  and  reason- 
able rates  in  these  proceedings  have  not 
been  determined  by  the  Commission  prior 
to  the  expiration  of  the  respective  sus- 
pension periods  involved  here,  then  the 
proposed  increased  rates  affected  by  this 
paragraph  shall  bec(Mne  effective  subject 
tOjEftfund,  as  of  the  expiration  of  the 
respective  suspension  periods  provided 
herein,  without  any  further  action  by 
the  producer  involved  or  by  the 
Commission. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 

|FR  Doc.71-4239  Piled  3-26-71:8:47  am] 


FEDERAL  RESERVE  SYSTEM 

MIDLAND  NATIONAL  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
The  Midland  National  Corp.,  which  is  a 
bejik  holding  compcmy  located  in  Mid- 
land, Tex.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  (which  presently  owns  24 ',2 
percent  of  the  voting  shares  of  Southwest 
National  Bank  of  El  Paso,  El  Paso,  Tex.) 
of  the  remaining  75  V2  percent,  less  direc- 
tors' qualifying  shares,  of  the  voting 
shares  of  the  successor  by  merger  to 
Southwest  National  Bank  of  El  Paso,  El 
Paso,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transacti(»i  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 
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Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
.  garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
March  18,  1971. 

[seal]  KENNE'rn  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-4296  Filed  3-26r-71;8:52  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs., 
Temporary  Reg.  F-94I 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interest  of  the 
Federal  Government  in  a  gas  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly secUcHis  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d)),  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment before  the  Florida  Public  Serv- 
ice Commission  in  a  proceeding  (Docket 
No.  71001-GU)  Involving  gas  service 
rates  of  the  Gulf  Natural  Gas  Corp., 
Florida  Gas  Co.,  Miller  Gas  Co.,  Peoples 
Gas  System,  Inc.,  and  City  Gas  Company 
of  Florida. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further. 
shall  be  exercised  In  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 

Dated:  March  22, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Seroicet. 

(FR  Doc.71-4297  FUed  3-38-71:8:52  am] 


SECURITIES  AND  EXCHANGE 
CDMMISSIDN    - 

[812-2913] 

AMERICAN-SOUTH  AFRICAN  INVEST- 
MENT CO.,  LTD.  AND  SOUTH  AF- 
RICAN INVESTMENT  ADVISER 
(PROPRIETARY)  LTD. 

Notice  of  Application  for  Exemption 

March  22,  1971. 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  by  American-South  African 
Investment  Co.,  Ltd.  (ASAIC),  54  Mar- 
shall Street,  Johannesburg,  South  Africa, 
a  registered  closed-end  management  in- 
vestment company,  and  South-African 
Investment  Adviser  (Proprietary)  Ltd. 
(SAIA),  the  Investment  adviser  to 
ASAIC.  The  application  requests  an  order 
of  the  Commission  exempting  SAIA  from 
the  requirements  of  section  15(a)  of  the 
Act  and  exempting  ASAIC  from  the 
requirements  of  section  15(c)  of  the  Act 
from  the  time  of  Mr.  Charles  W.  Engle- 
hard's  death  on  March  2,  1971,  until  the 
final  adjournment  of  the  1971  Annual 
Shareholders  Meeting  of  ASAIC,  which 
meeting  is  scheduled  to  be  held  on 
April  26,  1971.  thereby  permitting  SAIA 
tc  serve  as  investment  adviser  to  ASAIC 
during  that  period.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  full  statement 
of  the  representations  therein,  which  are 
summarized  below. 

The  shareholders  of  ASAIC  at  its  an- 
nual meeting  on  April  27,  1970,  approved 
an  Investment  Advisory  Agreement  be- 
tween ASAIC  and  SAIA.  Dillon,  Read  & 
Co.,  Inc.,  owns  50  percent  of  the  outstand- 
ing shares  of  SAIA.  Mr.  Englehard  on 
March  2,  1971,  owned  indirectly,  50  per- 
cent of  the  outstanding  shares  of  SAIA. 

On  March  2,  1971,  Mr.  Engelhard  died. 
As  a  result  ot  his  death,  his  indirect 
ownership  of  50  percent  of  the  outstand- 
ing shares  of  SAIA  was  transferred  to 
his  estate  by  operation  of  law.  The  execu- 
tors named  in  his  will  are  his  widow,  a 
resident  of  New  Jersey,  Edward  O.  Beim- 
fohr,  a  resident  of  New  Jersey,  and  D.  J. 
right  indirectly  to  vote  the  shares  of 
SAIA  formerly  owned  indirectly  by  Mr. 
Engelhard  and  now  owned  indirectly  by 
his  estate. 

Under  the  terms  of  Mr.  Eiigelhard's 
will,  the  major  portion  of  his  estate, 
after  payment  of  taxes,  is  left  for  the 
benefit  of  his  widow  and  his  children. 
The  division  of  the  property  in  the  estate 
may  be  made  In  terms  of  value  rather 
than  in  kind,  and  It  will  not  be  possible 
to  determine  how  the  assets  of  the  de- 
ceased will  be  distributed  until  the  assets 
of  the  estate  have  been  valued  and  its 
liabilities  determined  and  satisfied.  The 
Indirect  ownership  of  the  50  percent  of 
the  outstanding  voting  securities  al 
SAIA  formerly  owned  Indirectly  by  Mr. 
Engelhard  will,  therefore,  remain  in  liis 


estate  until  well  after  the  1971  Annual 
Meeting  of  Shareholders  of  ASAIC  which 
is  scheduled  to  be  held  on  April  26,  1971. 

The  directors  of  SAIA  prior  to  Mr. 
Engelhard's  death  were  Mr.  Engelhard. 
Nicholas  Brady,  John  H.  F.  Haskell,  Jr., 
Ian  MacPherson,  and  D.  J.  Gevisser.  Mr. 
Brady  is  president  and  Mr.  Haskell  is  a 
vice  president  of  Dillon,  Read  &  Co.,  Inc. 
Mr.  Engelhard  was  chairman  of  the 
board  of  SAIA  for  many  years  prior  to 
his  death,  and  Mr.  MacPherson  has  been 
for  many  years,  and  still  is,  managing 
director  smd  treasurer  of  SAIA.  As  man- 
aging director,  Mr.  Msu^Pherson  is 
charged  with  the  supervision  and  man- 
agement of  the  affairs  of  SAIA.  The  next 
annual  shareholders  meeting  for  the 
election  of  directors  of  SAIA  is  scheduled 
to  be  held  in  December  1971. 

The  transfer  indirectly  to  the  estate 
of  Charles  W.  Engelhard  of  the  securi- 
ties of  SAIA  previously  owned  indirectly 
by  Mr.  Engelhard  may  be  deemed,  pur- 
suant to  sections  2(a)(4),  2(a)(9),  and 
15(a)  (4)  of  the  Act,  to  have  constitued  an 
assignment  of  the  Investment  Advisory 
Agreement  between  ASAIC  and  SAIA 
and  to  have  terminated  such  Agreement. 
On  March  9,  1971  the  board  of  directors 
of  ASAIC,  and  on  March  15,  1971,  the 
board  of  directors  of  SAIA.  approved  the 
terms  of  the  investment  advisory  agree- 
ment in  effect  prior  to  Mr.  Engelhard's 
death  and  readopted  it. 

The  annual  meeting  of  shareholders 
of  ASAIC  is  scheduled  to  be  held  on 
April  26.  1971.  The  application  states 
that  it  Is  impractical  to  hold  a  special 
meeting  of  shareholders  of  ASAIC  to  act 
on  the  investment  advisory  agreement 
before  April  26.  1971. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  un- 
lawful for  any  person  to  serve  or  act  as 
investment  adviser  of  a  registered  in- 
vestment company  except  pursuant  to  a 
written  contract  which  has  been  ap- 
proved by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such  reg- 
istered investment  company  and  pro- 
vides, in  substance,  for  its  automatic 
termination  in  the  event  of  its  assign- 
ment by  the  investment  adviser. 

Section  15(c)  provides,  among  other 
things,  that  it  is  unlawful  for  any  reg- 
istered investment  company  having  a 
board  of  directors  to  enter  into,  renew, 
or  perform  any  investment  advisory  con- 
tract unless  the  terms  of  the  contract 
and  any  renewal  thereof  are  approved 
by  a  majority  of  the  directors  who  are 
not  parties  to  such  contract  or  affiliated 
persons  of  any  such  party  or  by  the  vote 
of  a  majority  of  the  Outstanding  voting 
securities  of  such  company. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
aUy  exempt  any  i>ers6n  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  ezemptioD  is  nec- 
essary or  appropriate  in  tbe  puUic  in- 
terest and  consistent  with  the  protection 
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of  investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  8, 
1971  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issue  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  applicants  at  the  address 
stated  above  and  care  of  Ernest  B.  Tracy, 
46  William  Street,  New  York,  NY  10005. 
Proof  of  such  service  (by  afBdavit  or  in 
case  of  an  attorney  at  law  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Rosalie  F.  Schneider, 

Recording  Secretary. 

IFB  Doc.71-4278  Piled  3-26-71;8:50  am) 


1811-1379] 

ENGINEERED  ROYALTIES,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

March  22,  1971. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  Engineered  Royalties, 
Inc.  (Royalties),  c/o  Cruttenden  St  Co., 
Inc.,  4500  Campus  Drive,  Newport  Beach, 
CA  92660,  registered  under  the  Act  as  a 
closed-end,  nondiversified,  management 
investment  company,  has  ceased  to  be 
an  investment  company. 

On  March  28,  1966,  Pacific  filed  a 
notification  of  registration  imder  the 
Act.  Commission  records  disclose  that 
Royalties  does  not  intend  to  make  a 
public  offering  of  its  securities,  has  no 
assets,  and  no  security  holders. 

Section  3(c)(1)  of  the  Act  provides, 
in  pertinent  part,  that  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons  and 
which  is  not  making  and  does  not 
presently  propose  to  make  a  public  offer- 
ing of  its  securities  is  not  an  investment 
company  within  the  meaning  of  the  Act. 
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Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shaJl  so  declare  by  order,  and 
that  upon  the  effectiveness  of  such  order, 
which  may  be  issued  upon  the  Commis- 
sion's own  motion  where  appropriate,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  15, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cations should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Pacific  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  rratter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Rosalie  P.  Schneider, 

Recording  Secretary. 

(PR  Doc.71-4279  Piled  3-2ft-71;8:50  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Proposed  License  No.  10/10-5158] 

CIRCLE  K  INVESTMENT  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Business 
investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  section  107.102  of  the  Regulations 
Governing  Small  Business  Investment 
Companies  (13  CPR  Part  107;  33  FJl. 
326)  under  the  name  of  Circle  K  Invest- 
ment Corp.,  900  Magoffin  Avenue,  El 
Paso,  TX  79901,  for  a  license  to  operate 
In  the  States  of  Texas,  New  Mexico,  Ari- 
zona. California,  Oregon,  Idaho,  and 
Montana  as  a  minority  enterprise  small 


business  investment  company  (MESBIC) 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  661  et  seq.)  (Act).  The  pro- 
posed officers  and  directors  are  as 
follows: 

Pred  Hervey,  904  Magoffin  Avenue,  El  Paso, 

TX  79901,  President.  Director. 
John  A.  Oillett,  Jr.,  2810  West  Camelback. 

Phoenix.  AZ  85017,  Director. 
Kenneth  L.  Carroll,  900  Magoffin  Avenue,  El 

Paso.  TX  79901,  Director. 

The  stock  of  the  company  will  be 
wholly  owned  by  Circle  K  Corp.,  900 
Magoffin  Avenue.  El  Paso,  TX  79901, 
which  operates  u  chain  of  approximately 
450  convenience  stores  (grocery  stores). 

The  applicant,  a  Texas  corporation 
will  begin  operations  with  $200,000  of 
paid-in  capital  and  surplus  consisting  of 
200,000  shares  of  common  stock  issued 
at  $1  per  share.  As  a  MESBIC,  the  com- 
pany's investment  policy  is  that  its  in- 
vestments will  be  made  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  the  acquisition  or  mainte- 
nance of  ownership  in  such  small  busi- 
ness concerns  by  persons  whose  partici- 
pation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages.  The  applicant  will  not 
concentrate  its  investments  in  any  par- 
ticular industry  but  will  invest  in  diver- 
sified enterprises. 

Matters  involved  in  CBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  10  days 
from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  com- 
pany. Any  communication  should  be  ad- 
dressed to:  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  published- 
in  a  newspaper  of  general  circulation  in 
El  Paso,  Tex. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

March  17,  1971. 
[PR  Doc.71-4269  Piled  3-26-71;8:49  am] 


GOLD  COAST  CAPITAL  CORP. 

Approval  of  Application  for  Transfer 
of  Control  of  a  Licensed  Small  Busi- 
ness Investment  Company 

On  March  5,  1971,  a  notice  of  applica- 
tion for  transfer  of  control  was  published 
in  the  Federal  Register  (36  F.R.  4451) 
stating  that  an  application  had  been 
filed  with  the  Small  Business  Adminis- 
tration pursuant  to  §  107.701  of  the  SBA 
rules  and  regulations  governing  Small 
Business  Investment  Companies  ( 33  F.R. 
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326,  13  CFR  Part  107)  for  transfer  of 
control  of  Gkdd  Coast  Ce^tital  Corp., 
License  No.  05/05-0010, 1451  North  Bay- 
shore  Drive,  Miami,  FL  33132,  a  Federal 
licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (IS 
U.S.C.  66  let  seq.). 

Interested  persons  were  given  until  the 
close  0(f  business  March  15,  1970,  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

SBA,  having  considered  the  applica- 
tion and  all  other  pertinent  information 
and  facts  with  regard  thereto,  hereby 
approves  the  application  for  transfer  of 
contrcd  to  Messrs.  Morris  Bayroff  and 
William  I.  Otdd. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

March  17,  1971. 

[PR  000.71-4270  Piled  3-26-71;8:49  am) 


[Declaration  of  Disaster  Loan  Area  812] 

TEXAS 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1971,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  In  the  State  of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
imder  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  wiiose  property  situated  In  Bowie 
County,  Tex.,  suffered  damage  or  de- 
struction resulting  from  tornado  occur- 
ring on  M{irch  16, 1971. 

Orncs 

Sniall  Business  Administration  District  Office, 
605  East  Travis  Street,  MarshaU,  TX  75670. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subseciuent  to  Sep- 
tember 30,  1971. 

bated:  March  18, 1971. 

Thomas  S.  Kleppe, 
Administrator. 
[PR  Doc.71-4271  PUed  3-2e-71;8:49  am] 


TARIFF  COMMISSION 

CERTAIN  PANTY  HOSE 
Recommendation  for  Temporary 
Exclusion  Order  in  Importation 

The  Tariff  Commission  today  released 
a  report  of  Its  findings  in  a  preliminary 
investigation  (No.  337-25)  arising  under 


section  337  of  the  Tariff  Act  of  1930  in- 
volving certain  panty  hose  which  is  em- 
braced within  the  claim  of  n.S.  Patoit 
No.  Re.  25,360.  Tights,  Inc.,  of  Greens- 
boro, N.C.,  alleged  unfair  methods  of 
competition  and  unfair  acts  of  the  Im- 
portation and  sale  of  panty  hose  manu- 
factured In  accordance  with  the  claim  of 
the  patent  owned  by  the  complainant, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  tm  indus- 
try, efficiently  and  economically  oper- 
ated, in  the  United  States. 

Commissioners  Clubb,  Leonard,  and 
Moore  recommend  that,  pursuant  to  the 
authority  in  section  337(f)  of  the  Tariff 
Act,  the  President  request  the  Secretary 
of  the  Treasury  to  forbid  entry  Into  the 
United  States,  except  under  bond,  of 
panty  hose  which  is  embraced  within  the 
claim  of  UJ3.  Patent  No.  Re.  25,360,  ex- 
cept where  the  importation  Is  made 
under  license  of  the  registered  owner  of 
the  said  patent.  Presiding  Commissioner 
Sutton  recommends  that  this  action  not 
be  takoi.  The  Commission  (Commis- 
sioner Young  not  participating)  ordered 
the  institution  of  a  full  investigation. 

Copies  of  the  Commission's  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Requests  should  be 
addressed  to  the  Secretary,  U.S.  Tariff 
Commission,  Eighth  and  E  Streets  NW., 
Wasliington,  DC  20436. 

By  order  of  the  Ck>mmission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-4298  PUed  3-a6-71;8:6a  am] 


[337-26] 

PANTY  HOSE 

Notice  of  Investigation  and 
Temporary  Exclusion  Order  Action 

A  complaint  was  filed  with  the  United 
States  Tariff  Commission  on  January  30, 
1970,  by  Tights,  Inc.,  of  Oreensboro,  N.C., 
alleging  unfair  methods  of  competition 
and  unfair  acts  In  the  imi}ortatlon  and 
sale  of  certain  panty  hose  which  is  em- 
braced within  the  claim  of  U.S.  Patent 
No.  Re.  25,360  owned  by  the  complainsint 
in  violation  of  the  provisions  of  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337).  Having  conducted  in  accordance 
with  section  203.3  of  the  Commission's 
rules  of  practice  and  procedure  (19  C^FR 
203.3)  a  preliminary  inquiry  with  respect 
to  the  matters  alleged  In  the  said  com- 
plaint, the  U.S.  Tariff  Commission,  on 
October  15,  1970:  Ordered,  That,  for  the 
purposes  of  section  337  of  the  Tariff  Act 
of  1930,  an  Investigation  is  instituted 
with  respect  to  the  alleged  violations  in 
the  Importation  and  sale  in  the  United 
States  of  the  said  panty  hose. 

Public  notice  of  the  receipt  of  the 
complaint  was  published  in  the  Federal 
Register  for  February  18,  1970  (35  FH. 
3139-40)  and  the  complaint  was  served 
on  the  parties  named  In  the  complaint 
smd  has  been  available  for  Inspection  by 
Interested  persons  continuously  since  is- 
suance of  the  notice,  at  the  Office  of  the 
Secretary  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  Yoilc 


City  office  of  the  Commission  located  in 
Room  437  of  the  Customhouse. 

Complainant  requested  that  the  Com- 
mission recommend  to  the  President  the 
issiumce  of  a  temporary  exclusion  order 
in  accordance  with  the  provisions  of  sec- 
tion 337(f)  of  the  Tariff  Act  of  1930. 
Commissioners  Clubb,  Leonard,  and 
Moore  recommended  a  temporary  exclu- 
sion order  with  Presiding  Commissioner 
Sutton  dissenting.  Commissioner  Young 
did  not  participate  in  this  decision.  The 
recommendations  are  being  forwarded 
to  the  President  for  his  consideration, 
and  his  determination  as  to  the  issuance 
of  a  temporary  exclusion  order  in  ac- 
cordance with  section  337(f). 

Issued:  March  24,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-4299  PUed  3-2«-71;8:52  am] 


[AA1921-75] 

EGGS  FROM  MEXICO 
Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  March  22, 1971, 
that  chicken  eggs  in  the  shell  from  Mex- 
ico are  being,  and  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  the  UJ3.  Tariff  Commission  has 
instituted  an  Investigation  imder  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  Injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  Importation  of  such 
merchandise  into  the  United  States. 

HEARING.  A  public  hearing  in  con- 
nection with  the  investigation  will  be 
held  in  the  Tariff  (Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW..  Washington, 
D.C,  beginning  at  10  ajn.,  e.d.s.t.,  on 
May  3,  1971.  All  parties  will  be  given 
opportimity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Interested  parties  desiring  to  appear 
at  the  public  hearing  should  notify  the 
Secretajy  of  the  Tariff  CommLssion,  In 
writing,  at  Its  offices  In  Washington,  D.C, 
at  least  5  days  In  advance  of  the  date  set 
for  the  hearing. 

Issued:  March  24,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

(PR  Doc.71-4300  Filed  3-26-71:8:62  am] 


DEPARTMENT  OF  LAOOR 

Office  of  the  Secretary 
ARISTA  MILLS  CO. 

Notice  of  Investigation  Regarding  Cer- 
tification of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
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an  afSrmative  finding  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of  a 
petition  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  former  workers  of  Arista 
Mills  Co..  Winston-Salem  plant,  located 
at  Winston-Salem,  N.C.  (No.  TEA-W- 
57).  In  view  of  the  report  and  the  re- 
sponsibilities delegated  to  the  Secretary 
of  Labor  under  section  8  of  Executive 
Order  11075  (28  F.R.  437),  the  Director, 
Office  of  Foreign  Economic  Policy,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation,  as  provided 
in  29  CFB  90.5  and  this  notice.  The  in- 
vestigation relates  to  the  determination 
of  whether  any  of  the  group  of  workers 
covered  by  the  Tariff  Commission  report 
should  be  certified  as  eligible  to  apply  for 
adjustment  assistance,  provided  for 
under  Title  ni.  Chapter  3,  of  the  Trade 
Exp>ansion  Act  of  1962,  including  the  de- 
termination of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  subdivision 
of  the  firm  involved  to  be  specified  in  any 
certification  to  be  made,  as  more  specifi- 
cally provided  in  Subpart  B  of  29  CFR 
Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Pol- 
icy, U.S.  Department  of  Labor.  Wash- 
ington, D.C.,  on  or  before  March  31, 
1971. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  March  1971. 

Edgar  I.  Eaton, 
Director,  Office  of  Foreign 
Economic  Policy. 

[FR  Doc.71-4306  Filed  3-26-71;8:52  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  268) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  24, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  publi.shed  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
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as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5466  (Sub-No.  1  TA),  filed 
March  22,  1971.  Applicant:  FRANK  ti 
BROTHERS  MOVING  CO.,  INC.,  240 
East  152d  Street,  Bronx,  NY  10451.  Ap- 
plicant's representative:  Brodsky,  Linett 
&  Altman,  1776  Broadway,  New  York,  NY 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
hotisehold  gobds,  in  containers,  between 
points  in  the  New  York  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  York,  for  180  days.  Supporting 
shippers:  Swift  Home- Wrap,  Inc.,  105 
Leonard  Street,  New  York,  NY  10013;  In- 
terconex.  Inc.,  22  East  67th  Street,  New 
York,  NY  10021.  Send  protests  to:  Marvin 
Kampel,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  107515  (Sub-No.  742  TA) ,  filed 
March  22,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  308,  Forest  Park,  GA  30050,  also: 
3901  Jonesboro  Road  SE.  Applicant's  rep- 
resentative: Alan  E.  Serby,  Suite  1600, 
First  Federal  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  bls  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Appendix  I,  sec- 
tions A,  C,  and  D  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  and  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  meat  packing  business,  from  the 
plantsite  and  other  facilities  of  Ulinl 
Beef  Packers,  Inc.,  at  Joslin,  HI.,  to  points 
in  Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Virginia,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Ulini  Beef 
Packers,  Inc..  221  North  LaSalle  Street, 
Chicago,  IL  60601.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA  30309. 

No.  MC  111401  (Sub-No.  324  TA) ,  filed 
March  18,  1971.  Applicant:  GROEN- 
UYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Enid,  OK  73701,  also: 
Post  Office  Box  632,  Enid,  OK.  Appli- 
cant's representative:  Victor  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printing  ink,  in  bulk, 
from  Tulsa,  Okla.,  to  Shreveport,  La.,  St. 
Petersburg,  Fla.,  Gulfport  and  Meridian, 
Miss.,  Lincoln,  Nebr.,  Clovis,  N.  Mex., 
Austin,     Beaumont,     Grand     Prairie. 


Lubbock,  Marshall,  Midland,  Odessa, 
Temple,  and  Wichita  Falls,  Tex.,  for  180 
days.  Supporting  shipper:  Sun  Chemical 
Corp.,  Mr.  J.  Bolzak,  Director  of  Traffic, 
631  Central  Avenue.  Carlstadt.  NJ  02072. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No.  MC  112750  (Sub-No.  270  TA) ,  filed 
March  19,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive.  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, written  instruments  and  business 
records  (except  coin,  currency,  bullion, 
and  negotiable  securities) ,  as  are  used  in 
the  business  of  banks,  and  banking  insti- 
tutions, between  Augusta  and  Savannah, 
Ga..  on  the  one  hand,  and,  on  the  other, 
Charlotte,  N.C,  between  Danville, 
Lynchburg,  Martinsville,  and  Roanoke, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Charlotte  and  Raleigh,  N.C,  for  180  days. 
Supporting  shipper:  North  Carolina  Na- 
tional Bank,  Post  Office  Box  120,  Char- 
lotte, NC  28201.  Send  protests  to:  An- 
thony Chiusano,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza. 
New  York,  NY  10007. 

No.  MC  113666  (Sub-No.  53  TA) ,  filed 
March  19,  1971.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanick  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pulverized  limestone,  from  Harris- 
ville,  Pa.,  to  points  in  West  Virginia,  for 
180  days.  Supporting  shipper:  Allegheny 
Mineral  Corp.,  Post  Office  Box  10,  Kit- 
tanning,  PA  16201.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsbiu-gh,  PA 
15222. 

No.  MC  113843  (Sub-No.  167  TA) ,  filed 
March  18,  1971.  Applicant:  REFRIGER- 
ATED FOOD  EXPRESS,  INC.,  316  Sum- 
mer Street,  Boston,  MA  02210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
appendix  1,  sections  A,  C,  and  D  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
(2)  equipment,  materials  and  supplies, 
used  in  the  conduct  of  meatpacking 
businesses,  from  Joslin,  HI.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Coliunbia, 
for  180  days.  Supporting  shipper:  niinl 
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Beef  Packers,  Inc.,  Joslin,  HI.  Send  pro- 
tests to:  John  B.  ITiomas,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  211-B  John  P. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  MA  02203. 

No.  MC  117592  (Sub-No.  4  TA),  filed 
March  19,  1971.  Applicant:  GERALD  L, 
KRAMER,  Rural  Delivery  No.  4.  Quaker- 
town,  PA  18951.  Applicant's  representa- 
tive: Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ground  or  pulverized  ores,  min- 
erals, and  metallics,  in  dump-type  or  flat 
bed  semitrailers,  from  Greenville,  Pa., 
to  points  in  Pennsylvania,  New  York, 
New  Jersey,  and  Maryland  (2)  ores,  min- 
erals, and  metallics,  to  be  processed,  in 
dump-type  or  on  flat  bed  semitrailers, 
from'  points  in  Pennsylvania,  New  York, 
New  Jersey,  and  Maryland,  to  East 
Greenville,  Pa.,  for  180  days.  Supporting 
shipper:  AMSAT  Corp.,  Custom  Pulver- 
izing Division,  Post  Office  Box  95,  East 
Greenville,  PA  18041.  Send  protests  to: 
P.  W.  Doyle,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  118039  (Sub-No.  14  TA).  filed 
March  22.  1971.  Applicant:  MUSTANG 
TRANSPORTATION,  INC.,  856  Warner 
Street  SW.,  Atlanta,  GA  30310.  Appli- 
cant's representative-  Virgil  H.  Smith, 
Suite  431,  Tile  Building,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpets, 
carpeting,  carpeting  remnants  and  rugs, 
from  plantsite  and  warehouse  of  Vernon 
Carpet  Mills,  Inc.,  Randolph  County, 
Ala.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  120  days. 
Supporting  shipper:  Vernon  Carpet 
Mills,  Inc.,  Post  Office  Box  D-300,  We- 
dowee,  AL  36278.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  119426  (Sub-No.  7  TA).  filed 
March  18,  1971.  Applicant:  COOKSTET- 
TER  HORSE  VAN  SERVICE,  INC.,  Box 
241,  Coeur  D'Alene,  ID  83814.  Applicant's 
representative:  Donald  A.  Ericson,  Suite 
708,  Old  National  Bank  Building.  Spo- 
kane, WA  99201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Horses,  other  than  ordinary,  and 
in  the  same  vehicle  with  such  horses. 
Stable  supplies  and  equipment  used  In 
their  care,  mascots,  and  the  personal  ef- 
fects of  attendants,  between  points  in 
Oregon  and  points  in  California,  for  180 
days.  Supporting  shippers:  Geraldine  H. 
Pearson,  20451  South  Central  Point 
Road,  Oregon  City,  OR  97045;  Seaside 
Stock  Farm,  Inc.,  Route  1,  Box  190,  Sea- 
side, OR  97138;  Henry  W.  Turk,  Post 
Office  Box  694,  Grants  Pass,  OR;  Knute 
M.  Qvale,  Riveria  Motors,  2400  Southeast 
Fifth,  Beaverton,  OR;  C  E.  Gregg,  1860 


Highway  Northeast,  Salem,  OR;  W.  R. 
Cummings.  Box  28,  Pern  Hill  Station, 
Tacoma,  WA;  P.  E.  Peery,  4885  Prairie 
Road,  Jimctlon  City,  OR;  Norman  L. 
Hux,  9000  Northeast  Union,  Portland, 
OR;  N.  E.  Norton.  11412  Northeast  26th 
Avenue,  Vancouver,  WA  98665;  C  W. 
Bernards,  Route  2,  Box  211,  McMinnvllle, 
OR.  Send  protests  to:  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 401  U.S.  Post  Office,  Spokane,  WA 
99201. 

No.  MC  119669  (Sub-No.  20  TA),  filed 
March  18,  1971.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  IN  47201.  Apphcant's 
representative :  Donald  McC?ameron 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  and  (2)  equipment,  materi- 
als, and  supplies  used  in  the  conduct  of 
meat  packing  businesses,  between  the 
plantsite  and  warehouse  facilities  of  H- 
lini  Beef  Packers,  Inc.,  at  or  near  Joslin, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Flor- 
ida, Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  North  Carolina,  South 
Carolina,  Tennessee,  Connecticut,  Dela- 
ware, New  Hampshire,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Hlinl  Beef  Packers,  Inc.,  Joslin, 
HI.  Send  protests  to:  James  W.  Haber- 
mehl.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  802,  Century  Building, 
36  South  Pennsylvania  Street,  Indianap- 
olis, IN  46204. 

No.  MC  123490  (Sub-No.  15  TA),  filed 
March  22,  1971.  Applicant:  CHIP  CAR- 
RIERS, INC.,  927  32d  Avenue,  Council 
Bluffs,  lA  51501,  also  mail:  Post  Office 
Box  894.  Applicant's  representative:  Ei- 
nar  Viren,  904  City  National  Bank  Build- 
ing, Omaha,  NE  68102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vrethane.  polyurethane,  foam  pads 
or  padding  u^ed  for  mattresses  or  up- 
holstery, from  Council  Bluffs,  Iowa,  to 
Newton,  Kans.,  and  Tulsa,  Okla.,  for 
150  days.  Supporting  shipper:  Future 
Foam,  Inc.,  400  North  10th  Street,  Coun- 
cil Bluffs,  Iowa  51501.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  705  Federal  Office  Build- 
ing, Omaha,  NE  68102. 

No.  MC  124796  (Sub-No.  84  TA) ,  filed 
March  19,  1971.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  CA  91747.  Ap- 
plicant's representative:  William  J. 
Monheim  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Cove  base,  for  the 
account  of  Roberts  Consolidated  Indus- 
tries. Inc.,  from  City  of  Industry,  Calif., 
to  points  in  the  United  States  (except 
Alaska,  Hawaii,  California,  Nevada,  Ore- 
gon, Washington,  Idaho,  Montana,  and 
Wyoming),  for  150  days.  Supporting 
shipper:  Roberts  Consolidated  Indus- 
tries, Inc.,  600  North  Baldwin  Park  Bou- 
levard, City  of  Industry,  CA  91747.  Send 
protests  to:  John  E.  Nance,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708, 
Federal  Buildins,  300  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

No.  MC  127042  (Sub-No.  76  TA).  fUed 
March  18,  1971.  Applicant:  HAGEN, 
INC.,  Post  Office  Box  6,  Leeds  Station, 
4120  Floyd  Boulevard,  Sioux  City,  lA 
51108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  C,  and 
D  of  Appendix  1  to  the  report  in  the 
description  cases,  from  the  plantsite  and 
storage  facilities  utilized  by  Beefland  In- 
ternational, Inc.,  at  Coimcil  Bluffs,  Iowa, 
and  Omaha,  Nebr.,  to  points  in  Arizona, 
California,  Hlinois,  Indiana,  Kansas, 
Michigan,  Minnesota,  Missouri,  Nevada, 
Oregon,  Utah,  Washington,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Beefland  International,  Inc.,  2700  23d 
Avenue,  Council  Bluffs,  lA  55501.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  304  Post  Of- 
fice Building,  Sioux  City,  lA  51101. 

No.  MC  128075  (Sub-No.  11  TA).  filed 
March  18.  1971.  Applicant:  LEON 
JOHNSRUD.  Cresco,  lA  52136.  Appli- 
cant's representative:  P.  O.  Magdefrau, 
1451  East  Grand  Avenue,  Des  Moines,  lA 
50306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ;  and  (2)  food- 
stuffs (except  commodities  in  bulk), 
when  moving  in  the  same  vehicle  with 
the  commodities  listed  in  (1)  above; 
from  the  plantsite  and  warehouse  facili- 
ties of  George  A.  Hormel  &  Co.,  at  Austin, 
Mirm.,  to  points  in  Maine,  Massachusetts, 
New  York.  Pennsylvania,  West  Virginia, 
Vermont,  Connecticut,  New  Jersey,  Dela- 
ware, Virginia,  Tennessee,  New  Hamp- 
shire, Rhode  Island,  District  of  Columbia, 
Maryland,  and  points  in  Hertford 
County,  N.C,  for  180  days.  Supporting 
shipper:  Geo.  A.  Hormel  tt  Co.,  Post  Of- 
fice Box  800,  Austin,  MN  55912.  Send 
protests  to:  Herbert  W.  Allen,  Transpor- 
tation Speciialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building,  Davenport,  lA  52801. 

No.  MC  133608  (Sub-No.  2  TA),  fUed 
March  22,  1971.  Applicant:  LESTER  C 
DENZm.  doing  business  as  L.  C  DENZIN 


No. 
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TRUCKINO,  Route  No.  1,  Oakfleld,  WI 
53065.  Applicant's  representative :  Lester 
C.  Denzin  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Forage  box  units 
and  RoU-A-Bout  feeders  for  the  account 
of  Denzin  &  Rahn  Manufacturing,  from 
Waupim,  Wis.,  to  Minneapolis,  Minn.; 
Batavia  and  Oneida,  N.Y.:  Des  Moines, 
Iowa;  Lansing,  Mich.;  Memphis  and 
Chattanooga,  Tenn.;  Pargo,  N.  Dak.; 
Statesville,  N.C.;  Bald  Knob,  Ark.;  New 
Paris,  Ind.;  Kansas  City.  Mo.,  and  Sioux 
Palls,  S.  Dak.,  for  180  days.  Supporting 
shipper:  Denzin  St  Rahn  Manufacturing 
Co.,  Route  2,  Highway  151  North.  Wau- 
pun.  WI  53963  (Elrwin  Denzin,  Presi- 
dent). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807,  Milwau- 
kee, WI  53203. 

No.  MC  135350  (Sub-No.  1  TA),  ffled 
March  19,  1971.  Applicant:  W.  O.  LONG. 
412  Cedar  Street,  Weldoii  NC  27890.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting :  Scrap,  iron  or  steel 
crushed,  such  as  scrap  automobile  and/or 
scrap  automobile  parts,  from  points  in 
North  Carolina  to  points  In  Virginia,  for 
180  days.  Supporting  Shipper:  John  R. 
LDes  m,  Liles  Landscaping,  Littleton, 
NC  27850.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Post  Office  Box  26896.  Raleigh, 
NC  27611. 

No.  MC  135399  (Sub-No.  1  TA).  filed 
March  19,  1971.  AppUcant:  HASKINS 
TRUCKINO,  INC.,  3735  Gouldbum 
Street.  Houston,  TX  77045.  Applicant's 
representative:  J.  L.  Haskins  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  pulp- 
toard  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and  dis- 
tribution thereof  (except  commodities  In 
bulk  and  commodities  which  because  of 
size  or  weight,  require  special  equip- 
ment) ;  (1)  from  the  plantsite  of  Conti- 
nental Can  Co..  Inc..  Hodge,  La.,  to  points 
In  Alabama.  Mississippi.  Tennessee,  Ken- 
tucky, Virginia.  North  Carolina.  South 
Carolina.  Georgia,  Florida,  Texas  (except 
,  points  east  of  U.S.  Highway  75  and  except 
Dallas  and  Houston,  Tex.).  Phoenix, 
Mesa,  and  Tucson.  Ariz..  Albuquerque, 
Roswell,  and  Santa  Fe,  N.  Mex.:  and  (2) 
from  points  in  Alabama,  Mississippi, 
Termessee  (except  McMlnn  County), 
Kentucky,  (except  the  plantsite  of  West 
Virginia  Pulp  &  Paper  Co.  located  at  or 
near  Wlckllffe,  Ky.),  Virginia,  North 
Carolina,  South  Carolina,  Georgia  (ex- 
cept Richmond  Coimty).  Florida,  Texas 
(except  points  east  of  U.S.  Highway  75 
and  except  Dallas  and  Houston,  Tex.), 
Phoenix,  Mesa,  and  Tucson,  Ariz.;  and 
Albuquerque.  Roswell.  and  Santa  Fe.  N. 
Mex..,  to  the  plantsite  of  Continental  Can 
Co.,  Inc.  Hodge.  La.,  for  160  dajrs.  Sup- 
porting shipper;  Continental  Can  Co., 
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Inc..  2  Executive  Park  West  NR,  Atlanta. 
GA  30329.  Send  protests  to:  District 
Supervisor  John  C.  Redus,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  61212,  Houston, 
TX  77061. 

No.  MC  135403  TA.  filed  March  19, 
1971.  Applicant:  CARROL  G.  MTTJiER, 
doing  business  as  MIU£R  TRANSFER  & 
STORAGE.  31259  East  Highway  66, 
Barstow.  CA  92311.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1  Par- 
ragut  Square  South.  Washington.  DC 
20006., Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Los 
Angeles,  Orange.  San  Diego,  Riverside, 
Imperial,  San  Bernardino,  Ventura, 
Kern,  Santa  Barbara,  and  San  Luis 
Obispo  Coimties.  Calif.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement.  In  containers, 
and  further  restricted  to  the  performance 
of  pickup  and  delivery  service  In  connec- 
tion with  packing,  crating,  and  con- 
tainerizatlon,  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
for  180  days.  Supporting  shippers:  Astron 
Forwarding  Co..  Post  Office  Box  161. 
Oakland.  CA  94604;  Columbia  Export 
Pakers,  Inc..  19000  South  Vermont  Ave- 
nue, Torrance.  CA  90502;  Davidson  For- 
wardhig  Co.,  3180  V  Street  NE..  Wash- 
ington. DC  20018;  Imperial  Household 
Shipping  Co..  Inc.,  Post  Office  Box  20124, 
St.  Petersbiu-g,  FL  33702;  Jet  Forwarding 
Inc.,  2945  Columbia  Street,  Torrance,  CA 
90503;  Perfect  Pak  Co.,  1001  Westlake 
Avenue  North.  Seattle.  WA  98108.  Send 
protests  to:  John  E.  Nance,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  7708 
Federal  Building,  300  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  135406  TA,  filed  March  19, 
1971.  Applicant:  LAMAR  TRUCKING, 
INC.,  19  Drlscoll  Street,  Rockville  Centre, 
NY.  Applicant's  representative:  Samuel 
B.  Zinder,  Station  Plaza  East.  Great  Neck, 
NY  10021.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cals, minerals,  mineral  ores,  pigments; 
and  materials  and  supplies  used  in  the 
manufacture  of  paints,  between  points 
within  the  commercial  zone  of  the  city 
of  New  York  as  defined  by  the  Interstate 
Commerce  Commission,  on  the  one  hand, 
and,  on  the  other,  points  In  New  York. 
New  Jersey,  and  the  city  of  Philadelphia, 
imder  continuing  contract  with  the  Smith 
cniemical  &  Color  Co..  of  Brooklyn,  N.Y.. 
for  180  days.  Supporting  shipper:  Smith 
Chemical  &  Color  Co..  Inc..  124  Commerce 
Street.  Brooklsm,  NY  11231.  Send  pro- 
tests to:  Anthony  CThiusano.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. 26  Federal  Plaza,  New  York.  NY 
10007. 

No.  MC  135416  TA.  filed  March  22, 
1971.  Applicant:  ROBERT  C.  HUDAK. 
doing  business  as  CHAMPION  VAN  & 
STORAGE.  Post  Office  Box  194.  879 
North  Highway  101,  BueUton,  CA  93427. 
Ai>pUcant's     representative:     Alan    F. 


Wohlstetter,  1  Farra«ut  Square  South, 
WashlngtoQ.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  funisehold  goods,  between 
points  in  Santa  Btirbara,  San  Luis 
Obispo  and  Ventura  Ctountles,  C^lif .,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  In  connection  with  packing,  crat- 
ing, and  containerization,  or  unpacking, 
uncrating,  and  decontainerization  of 
such  traffic  for  180  days.  Supporting 
shippers:  Four  Winds  Forwarding,  Inc., 
Post  Office  Box  2184,  San  Diego,  CA 
92112,  and  Jet  Forwarding,  Inc.,  Tor- 
rance, CA  90503.  Send  protests  to:  John 
E.  Nance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

No.  MC  135418  TA.  fUed  March  22. 
1971.  Applicant:  ACTL  J.  JAGGERS 
AND  CARL  E.  HOUGHTON,  a  partner- 
ship, doing  business  as  CALICO  TRANS- 
FER &  STORAGE,  Post  Office  Box  1046, 
Barstow.  CA  92311.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter,  1  Farra- 
gut  Square  South,  Washington,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot<Mr  vehicle,  over 
irregular  routes,  transporting:  Used 
h'usehold  goods,  between  points  In  San 
Bernardino  and  Riverside  Counties, 
Calif.,  restricted  to  shipments  having 
a  prior  or  subsequent  movement  beyond 
said  points  In  containers  and  further  re- 
stricted to  pickup  and  delivery  services 
incidental  to  and  in  connection  with 
packing,  crating,  and  containerlsBatlon, 
or  unpacking,  uncrating,  or  decontainer- 
ization of  such  shipments  for  180  dajrs. 
Supporting  shippers:  American  Ensign 
Van  Service,  Inc.,  Poet  Office  Box  2270. 
Wilmington,  CA  90744:  Four  Winds  For- 
warding, Inc.,  Post  Office  Box  2184,  San 
Dlepo,  CA  92112;  and  (3etz  Bros.  &  Co. 
(U.S.).  640  Sacramento  Street,  San 
Francisco,  CA  94111.  Send  protests  to: 
John  E.  Nance,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  7708,  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

Motor  Carrier  or  Passengers 

No.  MC  135288  (Sub-No.  1  TA) ,  fUed 
March  18.  1971.  Applicant:  MCXSILL'S 
TAXI  AND  BUS  LINES.  INC..  doing  busi- 
ness as  ASHEBORO  COACH  CO.,  151 
Simset  Avenue,  Asheboro,  NC  27203.  Ap- 
plicant's representative:  Clarence  M. 
McGill  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
baggage,  in  round  trip  charter  opera- 
tions, beginning  and  ending  at  points  in 
Randolph.  Chatham,  Stanley,  Robeson, 
Moore.  Lee.  Anson.  Richmond,  Scotland, 
and  Montgomery  Counties.  N.C..  and  ex- 
tending to  points  in  Florida,  Georgia, 
South  Carolina,  Virginia.  District  of  Co- 
lumbia. Maryland.  Pennsylvania.  New 
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Jersey,  New  York,  and  Tennessee,  for 
180  days.  Supported  by:  There  are  ap- 
proximately 18  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  cc^les  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896,  Raleigh,  NC  27611. 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4310  Filed  3-36-71:8:53  am] 


[Notice  670] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  24,  1971. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 


No.  MC-FC-72778.  By  aw>llcaUon  filed 
March  19,  1971,  SOUTHERN  OHIO 
TRUCK  LINES,  INC.,  325  North  Erie 
Boulevard,  Hamilton,  OH  45011,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  UNIT  TRANSPORTATION. 
INC.,  845  East  Avenue,  Hamilton,  OH 
45012,  under  section  210a(b) .  The  trans- 
fer to  SOUTHERN  OHIO  TRUCK 
LINES,  INC.,  of  the  operating  rights  of 
UNIT  TRANSPORTATION,  INC..  is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  DOC.71-43U  Piled  3-26-71:8:53  am) 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— MARCH 
The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1    CFR  ^*^ 

1« 5203 

Appendix  B 5325 

3  CFR 

Proclamations: 

4032 4111 

4033 \ 4463 

4034 4465 

4035 4589 

4036 4749 

4037 ,__ ___ 4971 

4038 5409 

Executive  Orders: 

April  17,  1926  (revoked  in  part 

by  PLO  5031) 5342 

5327  (see  PLO  5029) 5042 

10001  (see  EO  11586) 4751 

10008  (see  EO  11586) 4751 

10202  (see  EO  11586) 4751 

10292  (see  EO  11586) 4751 

10420  (see  EO  11586) 4751 

10659  (see  EO  11586) 4751 

10714  (see  EO  11586) 4751 

10837  (see  EO  11586) 4751 

10984  (see  EO  11586) 4751 

11248   (amended   by   EO 

11587) . 4973 

11350  (see  EO  11586) 4751 

11360  (see  EO  11586) 4751 

11491  (see  Memorandum  of 

March  11,  1971) .._.  4975 

11584 __  4365 

11585 4467 

11586 . 4751 

11587 .__ 4973 

Presidential  Documents  Other 
Than  Proclamations  and  Exec- 
utive Orders: 

Memorandum  of  March  11, 

1971 4975 

5  CFR 

213 3881. 

3882,  4292,  4471,  4537,  4977,  5033, 

5205,  5665 

316---. __ 3882 

2411 6206 


7  CFR  P*8« 

16 5285 

29 5665,  5669 

55 5773 

215 5494 

250 5575 

301 3882,  4471,  4776,  5575 

722 4853 

724 4977 

730 3883 

760 5205 

780 4367 

811 3883 

842 4475 

862 4261 

905 ___  3884,  5494 

907 3959, 

4262,  4537,  4705,  5033,  5208,  5494, 

5575 

908 __  4262,  4706,  5209.  5576 

910 3960, 

4476,  4537,  4859,  5043.  5340,  5495, 

5773 

912-.1 4476 

913 4477 

914 4477 

966 5285,  5495 

980 4263 

1011 6576 

1061 4776 

1065- 4367 

1468 _. _._  6577 

1472 __.  3884 

Proposed  Rules: 

42 5800 

51 5432 

59 6178,  5435 

910 5609 

916 _._  4055 

917 4056.  5614 

981 4295 

991 4060 

993 5706 

1000 3909 

1001 3909,  4408,  4548,  5141 

1002 3909,  4548,  5141 

1004 3909.  4548,  5141 

1006 _. 3909,  4548 

1007 3909.  4548 


7  CFR— Continued  ^*^* 

Proposed  Rules — Continued 

1011.- _ ._.  3909,  4548 

1012 3909,  4548 

1013 3909,  4548 

1015 3909,  4548,  5141 

1030__ 3909,  4548 

1032 3909,  4548 

1033 3909,  4548 

1036 3909,  4297,  4548 

1040 3909.  4548 

1043 3909.  4548 

1044. 3909, 4548 

1046 3909,  4548 

1049 3909,  4548 

1050 3909.  4548 

1060 ...  3909,  4548 

1061 3909,  4548 

1062 3909,  4548 

1063 3909,  4548 

1064 3909,  4415.  4548 

1065 3909,  4548 

1068 3909.  4548 

1069 3909,  4548 

1070 3909,  4548 

1071 3909,  4548 

1073 _  3909.  4548 

1075 3909.  4548 

1076 3909.  4548 

1078 3909,  4548 

1079. ___. 390<»,  4548 

1090 3909,  4548 

1094 3909.  4548 

1096 3909,  4548 

1097 3909.  4548 

1098 3909. 4548 

1099 3909.  4548 

1101 3909.  4548 

1102 3909.  4548 

1103 3909,  4548 

1104 3909,  4548 

1106. 3909.  4548 

1108 3909.  4548 

1120 3909,  4548 

1121 3909,  4548 

1124-. „ 3909,  4548 

1125 3909,  4548 

1126 3909,  4548 

1127.- __  3909,  4548 

1128 3909,  4548 

1129 3909,  4548 


FEDERAL  REGISTER,  VOL.  36,  NO.  60— SATURDAY,  MARCH  27,   1971 


5826 

7  CFR— Continued       '"'*• 

Proposed  Rules — Continued 

1130 ?909,  4548 

1131 3909.  4548 

1132 3909. 4548 

1133 -  3909.  4548.  5618 

1134 3909,  4548 

1136 3909.  4548.  5618 

1137 3909,  4548 

1138- 3909,  ■4548 

9  CFR 

76 3890, 

3891,  4367,  ^368.  4478.  4685,  4977. 
5285.  5488.  5489,  5490 

78 4860 

311 4591 

331 - 5794 

Proposed  Rttles: 

316 5435 

317 5435 

10  CFR 

2 4686 

35 _  4368 

50 4861.  5411 

170 4978 

12  CFR 

4 5050 

18 4478 

222 5581 

224 4538 

226 4113 

250 5673 

335 .' 3959 

627 4886 

545 -  4688,  5465 

556 5051 

563 5465 

640 5466 

Proposed  Rules: 

222 5621,  5622 

541 5710 

545 5710,  5711 

561 ., 5711 

563 5250,  5712 

703 5712 

748 4996 

13  CFR 

121 4832 

Proposed  Rules: 

121 . 5302 

14  CFR 

25 - 5490 

27 5490 

S3 — 5490 

39 3891, 

4369,  4478,  4479,  4689.  4753,  4861, 
5034,  5209.  5210.  5286,  5673,  5674 

61 - 4591 

71 3892, 

4043,  4370-4375,  4479,  4480,  4538, 
4690-4692,  4.53,  4754,  4862,  5034, 
5210,  5211,  5286-5288,  5493,  5581- 
5583,  5674,  5675,  5676 

73 4114,  4862,  5583 

75 4043, 

4044,  4373,  4692,  4862,  5211,  5583, 
5675.  5676 

91 4591 

95 ^-*0_ 4481 

97..^ 4482,  4862,  5288,  5583.  5584 

127y_'_ **®^ 

-   ( 


FEDERAL  REGISTER 

14  CFR— Continued  ^^^ 

171 - 5584 

207 3893.  5677 

208 5679 

212 _.._' 5683 

214 5686 

221 4538 

241 5774 

288 4538 

385 4592 

389 4115 

399 4542 

430 4864 

431 4864 

Proposed  Rules: 

25 4878 

29 4878 

37 4878 

39 4707.  4708 

61 5247.  5707 

71 3926. 

3927.  4424-4426.  4508-4510.  4708, 
4788.  4789.  4881.  5249.  5298.  5299. 
5515.  5516.  5619.  5620,  5708-5709 

73 3927,  4881 

75.-  4298,  4299.  4510.4709.  4790.  4791 

91 4878.  5247 

121 4878 

123 4878 

135— __ - 4878 

Ch.  n 4627 

239 4882 

302 3928 

15  CFR 

4 4868 

30- - 5411 

367 5035 

368 4375 

371 4375 

373 4376 

376 -  4376 

386 - 4376 

667 5035 

1020 5585 

.1025 5586 

1030 — _  5587 

1035 5590 

1040 —  5591 

1050 5592 

16  CFR 

13 —  I 4592- 

4596,  4692-4695,  5212,  5774-5783 

301 — 5689 

501 5689 

17  CFR         ^ 

231 4483 

239 4779 

240 —  5784 

241 4483 

249 5784 

271 4978 

Proposed  Rules: 

150 4408 

230 4070 

249 4070 

274— 4070 

18  CFR 

3 5596 

11 5596 

32 5596 

33— 5596 


18  CFR— Continued  '^ 

34 5597 

35 5597 

36— 5597 

45— 5598 

101 4386 

105 3960 

141 3964 

154 5601 

157 5601 

159 5598 

201 3960,  5044 

204 5048 

250 5602 

260 5049 

Proposed  Rules: 

101 5438 

104 5438 

105 5438 

141 5438,  5807 

201 4551,  5438 

204 5438 

205 5438 

260 4551,5438 

601 5713 

19  CFR       % 

1 4979 

4 4979 

10 4484 

11 5465 

18 4485 

21.. 4490 

25 4490 

114 4490 

123 4490 

153 4597.  4877 

Proposed  Rules: 

1 4547, 4611 

22 4046 

20  CFR 

239 - 4980 

262 4980 

395. 4980 

405 5488 

Proposed  Rules: 

1 4547 

410 4340 

21  CFR 

27 4542 

46 3965 

121 5213 

130 5037 

135b 5602 

135c 5602 

141 4379 

145 - 4379 

146a—. 4260 

148c. 4260 

148t 4491 

148u 4696 

148w 4375 

148y 4869 

149b 4261 

420 3965,  5690 

Proposed  Rules: 

3 5052 

15 4788 

16 4060 

29 5707 

144 5619 

301 4928 

302.— 4928 

303 —  4928 


21   CFR — Continued 
Proposed  Rules — Continued 

304 

305 

306 

307 

308 

311 

312 

316 

420 


Page 


4928 
4928 
4928 
4928 
4928 
4928 
4928 
4928 
5521 


22  CFR 

41 5040 

47 _  4697 

51 4870,  5690 

4698 


730. 


24  CFR 

5 4780 

10 _  4291 

81 5784 

200 4542,  4980 

1600 4542 

1909— 5340 

1914 4492, 4780,  5340,  5506,  5785 

1915 4493.  4781.  5507.  5786 

Proposed  Rules: 

81.- 


25  CFR 

111 

Proposed  Rules: 
221 


4427 


4870 


4054 


26  CFR 


1 4597. 

4871.  4984.  5214.  5215.  5325,  5336. 

5339,  5495,  5603,  5604 

13 4872,  5339.  5604 

31 5216,  5604 

48 3893 

53 5240 

154 _ 3894 

245... 4115 

301 5496 

Proposed  Rules: 

1_ __-_-_ -     3899 

r-     '  4387,  4388,  4547r4"8'85","4986,  5221,' 
5227,  5236,  5355.  5423,  5509,  5608 

13 5227,  5608 

31 5227 

53 5240. 5355. 5357.  5608,  5706 

143 5357 

150 _ 4896 

151 4896 

152 4896 

194 4048,  4393 

196 4048,  4393 

197 4048,  4393 

201 4048,  4393,  4611 

240 4393 

245 4048, 4393,  4398 

252.. 4611 

301 5236,  5243,  5608 

28  CFR 


5787 


29  CFR 


I 

5 

462 

511 

525 


-,.  4045 

—  4045 

5289 

4782 

6787 


FEDERAL  REGISTER 
29  CFR — Continued  ^^* 

778 4699,  4981 

1520 5040 

Proposed  Rules: 


602-. 
603- . 
608-. 
609.. 
610.. 
611- 
612.. 
614_. 
615- 
687- 
1504. 


30  CFR 


70 

Proposed  Rules: 

11 

12 

13 

14.. 

14a 

70 


4551 
4551 
4551 
4551 
4551 
4551 
4551 
4551 
4551 
4551 
5436 


4981 

4652 
4652 
4652 
4652 
4652 
4547 


75 4406,  4548, 4994,  5244.  5296 

90 3900 

231 5510 

32  CFR 

52 4782 

262 4872 

701 5042 

806 4700,  5787 

1632 4782 


1642. 


4782 


32A  CFR 

OIA  (Cli.  X) : 
OI  Reg.  1. 


4982.  5604 


33  CFR 

110 5042,  5604 

117 4381 

204 5218 

207. 4599,  5218 

401 5787 

Proposed  Rules: 

66 5707 

117 4298,  5245 

209 5431 

36  CFR  «••«• 

311 — 4494 

38  CFR 

3 4599,  5341 


6. 

8-. 

17- 

21. 

36. 


4382 
4382 
4782 
4783 
5412 


39  CFR 

Ch.  I 4117,  4755 

125 5605 

3000 5412 

Proposed  Rules: 

124 5608 

41  CFR 

1-5 3971 

6A-14__ -___»_ .  4269 


5827 
41   CFR — Continued  p»b« 

5A-73 5498 

6-1 4377,  4599 

9-1 5219,  5499 

9-5 5499 

9-51.—^ 5219 

12B-1 4754,  5499 

12B-50 4754,  5499 

18-5 3972 

18-6 3980 

18-7 3988 

29-60 5691 

101-1 4983 

101-47 3894 

Proposed  Rules: 


Ch.  12. 


5053 


42  CFR 

4 3894 

481 4543.  5290-5293.  5692.  5693-5696 

Proposed  Rules: 


37. 
55- 


4420 
4421 


43  CFR 

Public  Land  Orders: 

725  (revolted  in  part  by  PLO 

5026) 4378 

4522  (see  PLO  5029) 5042 

4983  (corrected  by  PLO  5027)  4379 

5024 . 4378 

5025 4378 

5026 4378 

5027 4379 

5028 4498 

5029 5042 

5030 5341 

5031 5342 

Proposed  Rules: 

4 5795 

1840 5367 

1850 5367 

4110 5367 

9230 5367 

45  CFR 

70 4498 

121 5696 

141 5697 

175 4984 

220 5605 

250 5789 

702 5702 

1201 5342 


46  CFR 

97 

110 

111 _ 

146 _ 

147 

164 

201 

360 

528 

542 4293.  5703 

Proposed  Rules  : 

146 4625.  5246.  5296.  5400.  5805 

147 5400 

Ch.  n 4420.  5805 

381 4707.  5052 

503 5369 

510 5369 

543 5369 


5606 
5606 
5606 
5606 
5606 
5606 
4377 
5790 
4292 


5828 

47  CR  ^' 

0  —  5345 

1  "     5294 

al'      „  _.^ 4264.  4500.  5420 

ISIIII" 8294 

21   4600 

64* 5345 

73     3966. 4284. 4503.  5420.  5499 

83    5294.5505 

97 4264 

Proposed  Rules: 

1  3902.  5621 

2"  4885 

25         4062,  5621 

63  5621 

73       3902, 

'4062, '4064,  4068,  4511.  5142,  5301, 

5369.  5521,  5807 

74      4068.  4885 

87  5522 

89  '  5522 

91  5522 

93iri"IIII 5522 

97 4069.  4511 


FEDERAL  REGISTER 

49  CFR  ^' 

1  6420 

9    4290 

172 5420 

173 5420.  5421 

174 5705 

251 5790 

391 5705 

393 4545 

397 4874 

571 4290.  4291,  4600.  4607,  5490.  5793 

574   4783.  5422 

1003 4984 

1033 3896. 

3897.  3968.  3969,  4385.  4505,  4786, 

5606,  5793 

1048 '---  4505 

1122 5219 

Proposed  Rules: 

172 *- 4626.  5806 

173 4626,  5299,  5710,  5806 

232 4994 

571 3928,  4627.  5516 

574 4061 


49  CFR— Continued  ^"^^ 

Proposed  Rules — Continued 

1043 4995 

1048 5143 

1056 4072 

1300 4628 

1307- 4072 

50  CFR 

28 3898,  4704 

32 5422 

33 4545,  4608,  4705,  5043.  5422.  5607 

260 4609 

280 4505 

351 3970 

Proposed  Rules: 

230 3925.  5296 

253 4506 

254 4506 

280 *550 

401 4506 


I 


I 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 

Pages  0"'« 

3875-3953  - March  2 

3955-4106 3 

4107-4357 4 

4359-4456  _._ 5 

4457-4532 « 

4533-4583 — 9 

4585-4680 10 

4681-4744 " 

4745-4845 12 

4847-4966 " 

4967-5027 18 

5029-5197 17 

5199-5280 18 

5281-5320  __ 19 

5321-5404 20 

5405-5460 -  23 

5461-5568 24 

5569-5657 25 

5659-5765 '^^ 

5767-5828 27 


f 


XUM 


.y 


'O 


\^ 


o 


know 

your 

government 


UNITED  STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL  - 1970/71 

OFFICK  OF  THE  FEDERAL  RSOISTER 

NfttioDal  Archiv«a  and  Reooids  Service 
General  Services  Adimnistration 


k^Mc 


i4urii«r))iiiMC<»i^afc«;;». 


\^'"'^*fti'     i»    i»'».'iti«irrtiiM. 


UNITED 
STATES 


GOVERNMENT 
ORGANIZATION  MANUAL 

\x^  i  \J  I  MA.  presents  essential  information  about  Government  agencies  (up- 
dated and  republished  annually).  Describes  the  creation  and  authority,  organization, 
and  functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  This 
handbook  is  an  indispensable  reference  tool  for  teachers,  students,  librarians,  researchers, 
businessmen,  and  lawyers  who  need  current  official  information  about  the  U.S.  Govern- 
ment. The  United  States  Government  Organization  Manual  is  the  official  guide  to  the 
functions  of  the  Federal  Government,  published  by  the  Office  of  the  Federal  Register,  GSA. 


■O  per  copy.  Paperbound,  with  diarts 
Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.   20402 


FEDERAL 
REGISTER 


VOLUME  36 

Tuesday,  March  30, 1971 

DETROIT  PUBLIC  LIBRARY 

APR    3  13/1 

DOWNTOWN   LIBRARY 


NUMBER  61 

Washington,  D.C. 

Pages  5829-5893 


Agencies  in  this  issue — 

Agriculture  Department 

Air  Force  Department 

Atomic  Energy  Commission 

Census  Bureau 

Civil  Aeronautics  Board 

Coast  Ouard 

Environmental  Protection  Agency 

Federal  Aviation  Administration 

Federal  Home  Loan  Bank  Board 

Federal  Insurance  Administration 

Federal  Maritime  Commission 

Federal  Power  Commission 

Federal  Reserve  System 

Federal  Trade  Commission 

Fiscal  Service 

Fiah  and  Wildlife  Service 

Food  and  Drug  Administration 

Forest  Service 

Immigration  and  Naturalization 

Service 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Internal  Revenue  Service 
Interstate  Commerce  Commission 
Land  Management  Bureau 
National  Highway  Traffic  Safety 

Administration 
National  Park  Service 
Patent  Office 
Pipeline  Safety  Office 
Renegotiation  Board 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Social  and  Rehabilitation  Service 
Social  Security  Administration 
State  Department 

Detailed  list  of  Contento  appears  inside. 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1971) 

Title  26— Internal  Revenue  Parti  (§§1.0-1— 1.300) $3.00 

Title  26— Internal  Revenue  Part  1  (§§  1.501-1.640) 1.  25 

Title  26— InteiTial  Revenue  Part  1  (§§  1.641-1.850) 1.50 


[A  Cumulative  checklist  of  CFR  issuances  for  1971  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  /] 


Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.     20402 


FEDE 


Ana  Cod*  203 


REGISTER 

Phen*  962-«626 


Published  dally,  Tuesday  through  Satiirday  (no  publication  on  Sundays.  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended:  44  U.S.C,  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Conunlttee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Pedeeal  Reoistxs  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Codk  or  Fedkbai,  Rkoui^tions,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  tI.S.C.  1510).  The  Code  of  Federai,  Regot-ations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  Regulations. 


AGRICULTURE  DEPARTMENT 

See  also  Forest  Service. 
Rules  and  Regulations 
Procurement;  miscellaneous 
amendments 5848-5849 

AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 
Selecting  architect-engineers  for 
professional  services  by  negoti- 
ated contracts 5847 

ATOMIC  ENERGY  COMMISSION 

Notices 

General  Dynamics  Corp.;  applica- 
tions for  facility  licenses 5870 

Gulf  Oil  Corp. ;  issuance  of  facility 
export  license 5870 

Naval  Research  Laboratory;  li- 
cense termination  order 5870 

CENSUS  BUREAU 
Rules  and  Regulations 

Foreign  trade  statistics;  delivery 
of  shipper's  export  declaration 
to  exporting  carrier;  correction.    5839 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 
International  Air  Transport  As- 
sociation (5  docimients) 5870 

Mainland-Ponce  service  investi- 
gation      5872 

COAST  GUARD 
Proposed  Rule  Making 
Sulfuric  acid  containers;  correc- 
tion      5853 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Patent  OfiQce. 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed  Rule  Making 
National  primary  and  secondary 

ambient  air  quality  standards; 

sulfur  oxides 5867 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directive;   Pratt  & 

Whitney  aircraft  engines 5837 

Alterations: 
Control    zones    and    transition 

areas  (2  documents) 5837 

Transition  areas   (2  docu- 
ments)       5838 


Contents 


Proposed  Rule  Making 
Airborne  ATC  transponder  equip- 
ment      5853 

Alterations: 
Control    zone    and    transition 

area;    correction 5855 

Transition  area 5855 

FEDERAL  HOME  LOAN  BANK 

BOARD 
Proposed  Rule  Making 

District  of  Columbia  savings  and 
loan  oflBces;  service  corporations 
and  certain  pension  trusts 5867 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 

Standard  reinsurance  contract-—    5842 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed : 
Hapag-Lloyd  Aktiengesellschaft 

et  al 5873 

La  Centro  Americana  de  Nave- 
gacion  S.A.  and  Royal  Nether- 
lands Steamship  Co 5873 

Trade-Lanes  Shipping  Corp. 
and  Franoren  Shipping  Corp.  5873 
Mid-Pacific  Freight  Forwarders; 
investigation  and  suspension  re- 
garding increases  in  freight  rate 
in  U.S.  Pacific  Coast/Hawaii 
trade 5873 

FEDERAL  POWER  COMMISSION 
Notices 

Austral  Oil  Co.,  Inc.,  et  al.;  hear- 
ing on  and  suspension  of  pro- 
posed changes  in  rates,  smd  al- 
lowing rate  changes  to  become 
effective  subject  to  refund 5874 

FEDERAL  RESERVE  SYSTEM 

Notices 

Bamett  Banks  of  Florida,  Inc.; 
application  for  approval  of  ac- 
quisition of  shares  of  bank 5877 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices;  Chrys- 
ler Corp.  et  al 5839 

FISCAL  SERVICE 
Notices 

Glens  Falls  Insurance  Co., 
Fidelity-Phenix  Insurance  Co., 
and  The  Glens  Falls  Insurance 
Co.;  termination  as  surety  on 
Federal  bonds;  change  of  name 
and  replacement  of  certificate  of 
authority 5868 


FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Union  Slough  National  Wildlife 
Refuge,  Iowa;  sport  fishing 5850 

Proposed  Rule  Making 

National  wildlife  refuge  system.  _    5851 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Delegations  of  authority;  issuance 
of  certain  notices  regarding  food 
standards,  food  additives,  and 
color  additives —    5842 

Proposed   Rule   Making 

New  drugs  for  human  use  on  the 
market  without  approved  new- 
drug  applications;  statement  of 
policy;  extension  of  time 5852 

Notices 

Food  additive  petitions: 

A.  E.  Staley  Manufacturing  Co.  5869 

E.  F.  Houghton  &  Co 5869 

M&T  Chemicals,  Inc 5869 

Scientific  Supply  Co.,  Inc 5870 

Swift  &  Co.;  withdrawal 5870 

FOREST  SERVICE 

Notices 

Agua  Tibia  Wilderness  proposal; 
public  hearing 5869 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Social  and  Rehabilitation 
Service;  Social  Security  Admin- 
istration. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

Rules  and  Regulations 

Petitions  for  third  and  sixth  pref- 
erence classification;  adjust- 
ment of  status 5835 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Bethlehem  Mines  Corp.  and  East-        ' 
em  Coal  Corp.;  opportunity  for 
public  hearing  regarding  appli- 
cations for  renewal  permits 5877 

(Continued  on  next  page) 

5831 


XUM 


5832 

INTERIOR  DEPARTMENT 

See  Fish,  and  Wildlife  Service: 
Land  Management  Bureau;  Na- 
tional Pai^  Service. 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 

Income  tax;  ccnporate  rates  and 
related  provisions  and  imposi- 
tion and  extensions  of  tax  sur- 
charge;  correction 5846 

*  Proposed  Rule  Making 

Income  tax;  special  rules  for  de- 
termining foreign  tax  credit  in 
the  case  of  certain  interest  in- 
come; correcticai 5851 

INTERSTATE  COMMERCE 

COMMISSION 
Notices 
Fourth   section    applications   for 

relief 5886 

Motor  carriers: 
Temporary   authority   f4>plica- 

tions  5886 

Transfer  proceedings 5889 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service. 

LAND  MANAGEMENT  BUREAU 

Rules  and  Regulations 

PubUc  land  orders : 

Idaho  5850 

New  Mexico 5849 

Notices 

Alaska;  flling  of  plat  of  siu^ey...    5868 
Nevada;  public  sale;  correction 5869 

NATIONAL  HIGHWAY  TRAFFIC 

SAFETY  ADMINISTRATION 
Proposed  Rule  Making 

Brake  hoses  and  brake  hose  assem- 
blies; motor  vehicle  safety 
standard  5855 


CONTENTS 

NATIONAL  PARK  SERVICE 
Proposed  Rule  Making 

Glacier  National  Park.  Mont.; 
fishing  _ 5851 

Notices 

Amistad  Recreation  Area,  Texas; 
intention  to  issue  concession 
permit _. 5869 

PATENT  OFFICE 

Rules  and  Regulations 

Rules  of  practice  in  patent  cases; 
extensions  of  time  to  file  appeal 
briefs 5850 

PIPELINE  SAFETY  OFFICE 

Proposed  Rule  Making 

Minimimi  Federal  safety  stand- 
ards for  gas  pipelines;  initial  de- 
termination of  class  location  and 
confirmation  or  revision  of 
maYiminn  allowable  <H>eratinflr 
pressure;  public  hearing 5866 

RENEGOTIATION  BOARD 

Rules  and  Regulations 

Principles  and  factors  in  deter- 
mining excessive  profits;  appli- 
cation of  statutory  factors 5848 

Notices 

Persons  holding  prime  contracts  or 
subcontracts  for  transportation 
by  water  as  common  carrier;  ex- 
tension of  time  for  flling  finan- 
cial statements 5877 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules  and  Regulations 

Periodic  payment  plans  and  face- 
amount  certificates;  interpreta- 
tive release 5810 


Notices 

Hearings,  etc.: 
General  Public  Utilities  Corp.  _  _    5877 

Long  Island  Plastics  Corp 5878 

National  Utilities  tt  Industries 
Corp 5878 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Delegations  of  authority: 

Regional  Directors _ 5879 

Regional  Directors  et  al 5881 

SOCIAL  AND  REHABILITATION 
SERVICE 

Proposed  Rule  Making 
Utilization   review   of   care    and 
services ; 5852 

SOCIAL  SECURITY 
ADMINISTRATION 

Rules  and  Regulations 

Federal  health  insurance  for  the 
aged;  compensation  of  owners; 
correction 5842 

STATE  DEPARTMENT 

Rules  and  Regulations 
Passports;  issuance  to  Boy  Scouts 
attending  World  Jamboree  of 
Boy  Scouts 5842 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Admin- 
istration; Pipeline  Safety  Office. 

TREASURY  DEPARTMENT 

See  Fiscal  Service;  Internal  Reve- 
nue Service. 


CONTENTS       . 

List  of  CFR  Parts  Affected 


5833 


The  iollovinng  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
oppeco^  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  Usts  the  ports  and  sections 
affected  by  documents  published  since  Jonuary  1,  1971,  and  specifies  how  they  are  affected. 


8  CFR 

103 

204 

205 

245 


12  CFR 
Proposed  Rules: 
Ch.V 


5835 
5835 
5836 
5836 


5867 


14  CFR 

39 5837 

71  (4  documents) 5837-5838 

Proposed  Rules: 

37 5853 

71  (2  docimients) 5855 

91 5853 

121 5853 

127 5853 

135 5853 


15  CFR 

30 — 

16  CFR 

13 


17  CFR 

271 


20  CFR 

405 


5839 


5839 


5840 


5842 


21    CFR 

42  CFR 

2 

_. 5842 

Proposed  Rules: 

Proposed  Rules: 

410 

5867 

130 

5852 

43  CFR 

22  CFR 

-■ 

Public  Land  Orders: 

51 — - 

_-    5842 

5032 

5849 

5033 

5850 

24  CFR 

1906 

_..   5842 

45  CFR 

26  CFR 

, 

Proposed  Rules: 

250 

5852 

1 

5846 

Proposed  Rules: 

46  CFR 

1 

5851 

Proposed  Rules: 

32  CFR 

146 

5853 

834 

1460 

5847 

5848 

49  CFR 

Proposed  Rules: 

36  CFR 

192 -- 

5866 

Proposed  Rules: 

571 

5855 

7_. - 

5851 

50  CFR 

37  CFR 

5850 

33 

5850 

1— — 

Proposed  Rules: 

41   CFR 

25 

26 — 

5851 

5851 

4_1                         

5848 

29       

5851 

4_3                     ^  _     

^^ ^   S«4fl 

31               

5851 

4-7 

5849 

33.- 

5851 

5835 


Rules  and  Regulations 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Naturali- 
zation Service,  Department  of  Justice 

PETITIONS  FOR  THIRD  AND  SIXTH 
PREFERENCE  CLASSIFICATION;  AD- 
JUSTMENT OF  STATUS 

Reference  Is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished In  the  Federal  Register  on  Febru- 
ary 23,  1971  (3«  FJl.  3370) ,  pursuant  to 
section  553  of  tlUe  5  of  the  United 
States  Code  (80  Stat.  383)  and  in  which 
there  were  set  out  proposed  rules  ^ilch 
conform  Service  regulations  to  the  regu- 
lations of  the  Department  of  Labor 
published  on  February  4,  1971  (36  PH. 
2462) .  No  representations  were  received. 
Those  proposed  rules  have  been  amended 
to  the  following  respects:  5  204.1(c)(3) 
has  been  amended  by  clarifying  the  filing 
date  of  a  sixth  preference  petition  which 
Is  required  to  be  and  is  supported  by  a 
labor  certification  Issued  on  the  basis 
of  a  Job  offer  to  Insure  that  such  a 
sixth  preference  petition  fUed  on  or 
after  April  1.  1971,  will  not  be  accorded 
a  more  advantageous  filing  date  than 
such  a  petition  fUed  prior  to  that  date; 
and  5  204.4(b)  has  been  amended  by  clar- 
ifying the  duration  of  vaUdity  of  third 
and  sixth  preference  petitions  and  a  sen- 
tence has  been  added  thereto  conferring 
the  benefit  of  revalidation  of  third  and 
sixth  preference  petitions  which  had  pre- 
viously become  Invalid  solely  through  the 
passage  of  time.  The  amendatory  reg- 
ulations as  set  out  below  are  hereby 
adopted: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

§  103.1      [Amended] 

1.  Subparagraph  (2)  of  paragraph  (e) 
of  !  103.1  is  amended  to  read  as  follows: 

(2)  Dedslcms  on  third-  and  sixth- 
preference  petitions,  as  provided  in 
S  204.1(c)  of  this  chapter,  except  when 
the  denial  of  the  petition  is  based  iipon 
the  lack  of  a  certification  by  the  Secre- 
tary of  Labor  pursuant  to  section  212 
(a)  (14)  of  the  Act; 

2.  Subparagraphs  (3)  and  (5)  of  para- 
graph (e)  Regional  commissionera  of 
S  103.1  Delegations  of  autfiority  are 
revoked. 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  U.S.  CITIZEN  OR  AS  A  PREFER- 
ENCE IMMIGRANT 

§  204.1      [Amended] 

1.  Paragn^  (e)  of  1 204.1  PeUUoti  U 
amended  to  read  as  follows: 


(c)  Petition  under  section  203(a)  (3) 
or  (6)— (1)  General.  A  petition  to  clas- 
sify the  status  of  an  alien  imder  section 
203(a)  (3)  or  (6)  of  the  Act  shall  be 
filed  on  Form  1-140.  For  each  beneficiary 
a  separate  Form  1-140  must  be  sub- 
mitted, accompanied  by  a  fee  of  $25. 
The  petition  shall  be  made  under  oath 
administered  by  any  Individual  having 
authority  to  administer  oaths,  If  executed 
in  the  United  States,  but,  if  executed  out- 
side the  United  States,  administered  by 
a  consular  officer  or  an  Immigration  offi- 
cer. Before  It  may  be  accepted  and  con- 
sidered properly  filed,  the  petition  must 
be  accompanied  by  Statement  of  Quali- 
fications of  Allen  on  Form  MA  7-50A  and 
Job  Offer  for  Allen  Employment  on  Form 
MA  7-50B  to  which  the  certification  un- 
der section  212(a)  (14)  of  the  Act  has 
been  aflbced  by  the  Secretary  of  Labor  or 
his  designated  representative,  except  that 
Form  MA  7-50B  and  such  certification 
may  be  omitted  if  the  beneficiary  is  qual- 
ified for  and  will  be  engaged  in  an  oc- 
cupation currentiy  Usted  In  the  Depart- 
ment of  Labor's  Schedule  A  (29  CFR 
Part  60),  or  the  beneficiary  is  qualified 
as  a  member  of  a  profession  or  has  ex- 
ceptional ability  In  the  sciences  or  arts 
and  will  be  engaged  therein. 

(2)  Place  of  filing.  A  petition  to  clas- 
sify the  status  of  an  alien  under  section 
203(a)(3)  of  the.  Act  shall  be  filed  by 
such  alien  or  by  any  person  aa  his  behalf 
in  the  office  of  the  Service  having  juris- 
diction over  the  place  in  the  United 
States  where  the  alien  intends  to  reside. 
A  petition  to  classify  the  status  of  an 
alien  under  section  203(a)(6)  of  the 
Act  shall  be  filed  by  the  person,  firm,  or 
organization  desiring  and  intending  to 
employ  the  alien  within  the  United 
States  in  the  office  of  the  Service  having 
jurisdiction  over  the  place  of  Intended 
emplojmient. 

(3)  FUing  date.  In  the  case  of  a  sixth 
preference  petition  received  by  the  Serv- 
ice on  or  after  April  1,  1971,  which  is 
required  to  be  and  is  supported  by  a 
labor  certification  Issued  on  the  basis 
of  a  job  offer,  the  filing  date  of  the  peti- 
tion within  the  meaning  of  section  203 
(c)  of  the  Act  shall  be  the  date  the  re- 
quest for  certification  was  accepted  for 
processing  by  any  office  within  the  em- 
ployment service  system  of  the  Depart- 
ment of  Labor,  or  April  1,  1971, 
whichever  is  the  later.  In  the  case  of  any 
other  sixth  preference  petition,  and  in 
the  case  of  any  third  preference  petition, 
the  filing  date  of  the  petition  shall  be 
the  date  it  was  properly  filed  with  the 
ai^ropriate  Service  office. 

(4)  Sixth-preference  petition  for 
member  of  the  professions  or  person 
having  exceptional  abiUty  in  the  sciences 
or  arts.  Nothing  contained  in  this  part 
shall  preclude  an  employer  who  desires 
and  intends  to  employ  an  sdien  who  is 
a  member  of  the  professions  or  a  jjerson 
having  exceptional  ability  in  the  sciences 
or  the  aits  from  filing  a  petition  for  a 


sixth-preference  classificaUon;  however, 
any  such  petition  shall  be  subject  to  the 
requiremoits  of  this  part  governing 
sixth-preference  petitions. 

(5)  Interview  and  decision.  Prior  to 
decision  by  the  district  director,  the 
beneficiary  and  the  petitioner  may  be 
required  as  a  matter  of  discretion  to  ap- 
pear in  person  before  an  immigration  or 
consular  officer  and  be  interrogated 
imder  oath  concerning  the  allegations  in 
the  petition.  The  petitioner  shall  be 
notified  of  the  decision  and.  if  the  peti- 
tion is  denied,  of  the  reasons  therefor 
and  of  his  right  to  appeal  in  accordance 
wtth  the  provisions  of  Part  103  of  this 
chapter.  However,  no  appeal  shall  lie 
from  a  decision  denying  a  petition  for 
lack  of  a  certification  by  the  Secretary 
of  Labor  pursuant  to  section  212(a)  (14) 
of  the  Act. 

2.  Paragraph  (d)  Petitions  under  sec- 
tion 20Ha)(6)  of  the  Act  of  {204.1 
Petition  is  revoked. 

§  204.2      [Amended] 

3.  Paragraph  (e)  of  §  204.2  Doctt- 
ments  is  amended  to  read  as  follows: 

(e)  Evidence  of  eligibility  for  third-  or 
sixth-preference  classification — (1)  Gen- 
eral. The  documentary  evidence  which 
the  petitioner  must  submit  to  establish 
the  beneficiary's  eligibility  under  section 
203(a)  (3)  or  (6)  of  the  Act  shall  in- 
clude Form  MA  7-50 A,  or  Forms  MA 
7-50  A  and  B,  as  provided  in  §  204.1(c), 
and  any  documents  required  to  be  pre- 
sented with  those  forms.  If  the  alien's 
eligibility  is  based  in  whole  or  in  part 
on  higher  education,  a  certified  copy  of 
his  school  record  shall  be  submitted.  The 
record  must  show  the  period  of  attend- 
ance, major  field  of  study,  and  the  de- 
grees or  diplomas  awarded.  If  the  alien 
has  received  a  license  or  other  official 
permission  to  practice  his  profession,  the 
license  or  other  official  permit  to  prac- 
tice must  also  be  submitted.  If  the  alien's 
eligibility  is  based  on  a  claim  of  excep- 
tionsd  ability  in  the  sciences  or  the  arts, 
documentary  evidence  supporting  the 
claim  must  be  submitted  by  the  peti- 
tioner. Such  evidence  may  attest  to  the 
universal  acclaim  and  either  the  national 
or  international  recognition  accorded  to 
the  alien;  that  he  has  received  a  nation- 
ally or  internationally  recognized  prize  or 
award  or  won  a  nationally  or  interna- 
tionally recognized  competition  for  excel- 
lence for  a  specific  product  or  perform- 
ance or  for  outstanding  achievement;  or 
that  he  is  a  member  of  a  national  or 
international  association  of  persons 
which  maintains  standards  of  mem- 
bership recognizing  outstanding  achieve- 
ment as  judged  by  recognized  national  or 
International  experts  in  a  specific  disci- 
pline or  field  of  endeavor.  An  affidavit 
attesting  to  an  alien's  exceptional  ability 
In  the  sciences  or  the  arts  must  set  forth 
the  name  and  address  of  the  affiant,  state 
how  he  has  acquired  his  knowledge  of 
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the  alien's  qualifications,  and  must  de- 
scribe in  detail  the  facts  on  which  the 
affiant  bases  his  tissessment  of  the  alien's 
qualifications.  If  material  published  by 
or  about  the  alien  is  submitted,  it  must 
be  accompanied  by  information  as  to  the 
date,  place,  and  tiUe  of  the  publication. 
If  the  alien's  eUgibility  is  based  on  train- 
ing or  experience,  documentary  evidence 
thereof,  such  as  affidavits,  must  be  sub- 
mitted by  the  petitioner.  Affidavits  con- 
cerning training  or  experience  must  set 
forth  the  name  and  address  of  the  af- 
fiant, state  how  he  acquired  his  knowl- 
edge of  the  alien's  qualifications,  state 
the  places  where  and  the  dates  between 
which  the  alien  gained  the  training  or 
experience,  tmd  described  in  detail  the 
duties  performed  by  the  alien,  any  tools 
used,  and  any  supervision  received  or 
exercised  by  the  alien. 

(2)  Physicians.  An  alien  physician 
shall  be  considered  eligibile  for  classifi- 
cation as  a  member  of  the  professions 
if  he  establishes  that  he  was  graduated 
from  a  medical  school  in  the  United 
States  or  Canada,  or  that  he  was  grad- 
uated from  a  foreign  medical  school  and 
has  successfully  passed  the  examination 
given  by  the  Educational  Coimcil  for  For- 
eign Medical  Graduates,  or  that  he  was 
graduated  from  a  foreign  medical  school 
and  has  obtained  a  full  and  imrestricted 
license  to  practice  medicine  in  the  coun- 
try where  he  obtained  his  medical  educa- 
tion. In  any  other  *ase  the  district 
director  may  consult  the  Educational 
Council  for  Foreign  Medical  Graduates 
or  other  organizations  and  experts  in 
the  medical  field  for  the  purpose  of  ob- 
taining an  advisory  opinion  of  the  alien's 
qualificatims  as  a  physician. 

(3)  Advisory  opinion.  The  district  di- 
rector may  request  the  Manpower  Ad- 
ministration to  furnish  an  advisory 
opinion  concerning  the  qualifications  of 
the  beneficiary  of  a  petition  imder  sec- 
tion 203(a)  (3)  or  (6)  of  the  Act 


(4)    Certification    under   section    212 
(a)  (14).  An  alien  whose  occupation  is 
currenUy  listed  in  Schedule  A  (29  CFR 
Part  60)   will  be  considered  as  having 
obtained  a  certification  imder  section 
212(a)  (14)  of  the  Act  upon  determina- 
tion by  the  district  director  that  the 
alien  is  qualified  for  and  will  be  engaged 
in  such  occupaticai.  In  the  case  of  an 
alien  whose  occupation  is  currently  listed 
in  Schedule  B,  the  Secretary  of  Labor 
has  announced  that  the  determination 
and    certification    required    by    section 
212(a)  (14)   of  the  Act  cannot  now  be 
made  (29  CFR  Part  60) .  In  the  case  of  a 
beneficiary  who  the  district  director  finds 
is  a  member  of  a  profession  or  a  person 
with  exceptional  ability  in  the  sciences  or 
arts,  but  who  is  not  included  in  Schedule 
A  (29  CFR  Part  60) ,  the  district  director 
will  refer  Form  MA  7-50A  to  the  ap- 
propriate Regional  Manpower  Adminis- 
trator for  a  determination  as  to  whether 
an  individual  labor  certification  will  be 
issued.  In  the  case  of  any  other  alien, 
his   employer  or   prospective  employer 
may  apply  for  certification  imder  section 
212(a)  (14)    of   the   Act   by   submitting 
properly  executed  Forms  MA  7-50A  and 
MA  7-50B,  together  with  the  documen- 


RULES  AND  REGULATIONS 

tary  evidence  required  by  the  instruc- 
tions for  completion  of  the  forms,  to  the 
local  office  of  the  State  Employment 
Service  serving  the  area  of  intended  em- 
ployment. Information  concerning  the 
categories  of  employment  listed  in  Labor 
Department  Schedules  (29  CFR  Part  60) 
may  be  obtained  from  principal  offices 
of  the  Service,  from  State  Emplojrment 
Service  offices  and  from  U.S.  consular 
offices. 

4.  Paragraph  (f )  Evidence  required  to 
accompany  petition  for  skilled  or  un- 
skilled labor  of  S  204.2  Documents  is 
revoked. 

5.  Paragraphs  (b)  and  (c)  of  !  204.4 
are  amended  to  read  as  follows: 

§  204.4      Validity  of  approved   pelilions. 

•  *  «  •  • 

(b)  Petitions  under  sections  203(a) 
(3)  and  (6).  The  approval  of  a  petition 
to  classify  an  alien  as  a  preference  im- 
migrant under  section  203(a)  (3)  or  (6) 
of  the  Act  shall  remain  valid  for  as  long 
as  the  supporting  labor  certification  is 
valid  and  unexpired,  provided  in  the 
case  of  a  petition  for  third  preference 
classification  there  is  no  change  In  the 
beneficiary's  intention  to  engage  in  the 
indicated  profession,  art  or  science,  and 
provided  in  the  case  of  a  petition  for 
sixth  preference  classification  there  is 
no  change  in  the  respective  intentions  of 
the  petitioner  and  the  beneficiary  that 
the  beneficiary  will  be  employed  by  the 
petitioner  in  the  capacity  indicated  in 
the  petition.  The  approval  of  a  petition 
to  classify  an  alien  under  section  203(a) 
(3)  or  (6)  which  had  heretofore  become 
invalid  solely  because  the  date  imtil 
which  the  approval  was  valid  had  lapsed, 
is  hereby  reinstated  provided  the  condi- 
tions of  this  paragraph  are  met. 

(c)  Subsequent  petition  by  same  peti- 
tioner for  same  beneficiary.  When  a  visa 
petition  has  been  approved  and  sub- 
sequently a  new  petition  by  the  same 
petitioner  is  approved  in  behalf  of  the 
the  same  beneficiary,  the  latter  approval 
shall  be  regarded  as  a  reaffirmation  or 
reinstatement  of  the  validity  of  the  orig- 
inal petition. 


to  29  CFR  Part  60  of  the  labor  certifica- 
tion in  support  of  the  petition  imless 
the  certification  is  thereafer  revalidated. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  formal  notice  of  withdrawal 
filed  by  the  beneficiary  with  the  officer 
who  approved  the  petition  in  a  third- 
preference  case. 

(4)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  with  the  officer 
who  approved  the  petition  in  a  sixth- 
preference  case. 

(5)  Upon  termination  of  the  em- 
ployer's business  in  a  sixth-preference 
case. 


§  204.6      [Amended] 

6.  The  last  sentence  of  §  204.6  Effect 
of  changed  employment  on  priority  date 
for  sixth-preference  classification  is 
amended  to  read  as  follows:  "However, 
the  original  priority  date  shall  be  re- 
stored if  the  beneficiary  returns  to  the 
original  petitioner's  employment  or 
establishes  that  he  intends  upon  arrival 
in  the  United  States  to  be  employed  by 
the  original  employer  as  specified  in  the 
original  petition,  and  that  petition  Is  still 
valid." 

PART  205— REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Paragraph  (b)  of  S  205.1  is  amended 
to  read  as  follows: 
§  205.1      Automatic  revocation. 

•  •  •  •  • 

(b)  Petitions    under    Section    203 (.a) 
(3)  or  (fi).  (1)  Upon  expiration  pursuant 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMIHED 
FOR  PERMANENT  RESIDENCE 

§  245.1      [Amended] 

1.  Paragraph  (e)  of  S  245.1  Eligibility 
is  amended  to  read  as  follows: 

(e)  Nonpreference  aliens.  An  appli- 
cant who  is  a  nonpreference  alien  seek- 
ing adjustment  of  status  for  the  purpose 
of  engaging  in  gainful  employment  in 
the  United  States,  and  who  Is  not  ex- 
empted under  f  212.8(b)  of  this  chapter 
from  the  labor  certification  requirement 
of  section  212a()  (14)  of  the  Act,  is  in- 
eligible for  the  benefits  of  section  245  of 
the  Act  imless  an  individual  labor  certi- 
fication is  issued  by  the  Secretary  of 
Labor  or  his  designated  representative, 
or  unless  the  applicant  establishes  that 
he  is  within  Schedule  A  (29  CFR  Part 
60). 

2.  The  fourth  sentence  of  paragraph 
(g)  Availability  of  immigrant  visas  under 
section    245    of     §  245.1     Eligibility    is 
amended  to  read  as  follows:  "The  pri- 
ority date  of  an  applicant  who  is  seeking 
the  allotment  of  a  nonpreference  immi- 
grant visa  number  shall  be  fixed  by  the 
following  factors,  whichever  is  the  ear- 
liest: (1)  The  priority  date  accorded  the 
applicant  by  the  consular  officer  as  a 
nonpreference  immigrant;  (2)  the  date 
on  which  application  Form  1-485  is  filed, 
if  the  appUcant  establishes  that  the  pro- 
visions of  section  212(a)  (14)  of  the  Act 
do  not  apply  to  him  or  that  he  is  within 
the  Department  of  Labor's  Schedule  A 
(29  CFR  Part  60) ;  (3)  the  date  on  which 
an  approved  valid  third-  or  sixth-prefer- 
ence visa  petition  in  his  behalf  was  filed 
if  the  applicant  was  within  the  Depart- 
ment of  Labor's  Schedule  A   (29  CFR 
Part  60) ;  or  (4)  the  date  an  application 
for  certification  was  accepted  for  proces- 
sing by  any  office  within  the  employment 
service   system  of   the  Department  of 
Labor,  provided  the  certification  applied 
for  was  issued." 

3.  Paragraph  (b)  of  §  245.2  is  amended 
to  read  as  follows: 

§  245.2      Application. 

«  •  »  •  • 

(b)  Application  by  nonpreference  alien 
seeking  adjustment  of  status  for  purpose 
of  engaging  in  gainful  employment — (1) 
Alien  whose  occupation  is  included  in 
Schedule  A  (29  CFR  PaH  60) ,  or  who  is 
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a  member  of  the  professions,  or  has  ex- 
ceptional ability  in  the  sciences  or  arts. 
An  applicant  for  adjustment  of  status  as 
a  nonpreference  alien  under  section  245 
of  the  Act  who  is  subject  to  the  labor 
certification  requirement  of  section  212 
(a)  (14)  of  the  Act  must  submit  Form  MA 
7-50A  with  his  application,  if  he  is  quali- 
fied for  and  will  be  engaged  in  an  occupa- 
tion currently  listed  in  Schedule  A  (29 
CFR  Part  60),  or  if  he  is  a  member  of 
a  profession  or  has  exceptional  ability  in 
the  sciences  or  arts.  The  Forms  MA  7- 
50A  must  be  executed  in  accordance  with 
the  instructions  for  completion  of  that 
form,  and  must  be  accompanied  by  the 
evidence  of  the  applicant's  qualifications 
specified  in  the  instructions  attached  to 
the  application  for  adjustment  of  status. 
The  other  documents  specified  in  para- 
graph (a)  of  this  section  must  also  be 
submitted  in  support  of  the  application 
for  adjustment  of  status.  Determination 
concerning  certification  under  section 
212(a)  (14)  of  the  Act  will  be  made  in 
accordance  with  the  pertinent  provisions 
of  §  204.1(e)  (4)  of  this  chapter. 

(2)  Other  nonpreference  aliens  who 
will  engage  in  gainful  employment.  An 
applicant  for  adjustment  of  status  as  a 
nonpreference  alien  imder  section  245 
of  the  Act,  who  is  subject  to  the  labor 
certification  requirement  of  section  212 
(a)  (14)  of  the  Act,  must  submit  the  cer- 
tification with  his  application  if  he  is  not 
a  member  of  a  profession,  is  not  a  person 
with  exceptional  ability  in  the  sciences  or 
the  arts,  and  is  unqualified  for  a  category 
of  employment  currently  listed  in  Sched- 
ule A  (29  CFR  Part  60) .  The  applicant's 
employer  or  prospective  employer  may 
apply  for  the  certification  to  the  local 
State  Employment  Service. 

•  •  *  *  • 

(Sec.  103,  66  Stat.  173;  8U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rules  are  to  conform  Service 
regulations  to  the  regulations  promul- 
gated by  the  Department  of  Labor  relat- 
ing to  immigrant  labor  certifications  on 
February  4, 1971  (36  F.R.  2462) . 

This  order  shall  be  effective  on  April  1, 
1971.  Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  as  to  delayed  effec- 
tive date,  is  unnecessary  in  this  instance 
and  would  serve  no  useful  purpose  be- 
cause the  persons  affected  thereby  will 
not  require  additional  time  to  prepare  for 
the  effective  date  of  the  regulations. 

Dated:  March 24, 1971. 

Raymond  P.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.7 1-4327  Piled  3-29-71:8:48  am] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Docket  No.  70-EA-117;  Amdt.  39-1179] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
the  Pratt  &  Whitney  JT8D-1,  -7,  -7  A  type 
aircraft  engines. 

There  had  been  a  report  of  the  front . 
compressor  hub  on  a  JT8D  engine  having 
failed.  The  failure  had  been  ascribed  to  a 
crack  in  the  acute  comer  of  the  blade 
slot  which  propagated  to  the  rear  hub  rim 
and  through  to  the  bolt  holes.  Since  this 
deficiency  could  exist  or  occur  in  other 
engines  of  the  same  type  design,  a  tele- 
gram dated  October  16,  1970,  was  issued 
to  all  known  owners  of  airplanes  incor- 
porating the  JT8D  engines  requiring  an 
inspection  of  the  hub.  Subsequent  evalu- 
ation was  performed  with  the  intent  of 
making  the  inspection  a  repetitive  one. 
However,  it  is  determined  that  such 
amendment  of  the  telegraphic  airworthi- 
ness directive  is  unnecessary  and  it  is, 
therefore,  being  published  in  its  original 
form.  However,  the  safety  concern  is  still 
present  and  requires  expeditious  adop- 
tion of  the  amendment  making  notice 
and  public  procedure  impractical  and  re- 
quiring effectivity  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by.  the  Administrator,  14  CFR  11.89 
(31  F.R.  12697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Aprlles  to  all  Pratt  &  Whitney,  Aircraft 
JT8I>-1,  JT8D-7,  and  JT8D-7A  Turbofan  En- 
gines which  Incorporate  Part  No.  504101  and 
515201  front  compressor  front  hubs  (first 
stage  fan  disc) .  To  preclude  front  compressor 
front  hub  failures  accomplish  the  following, 
unless  already  accomplished: 

1.  Hubs  with  6,000  total  cycles  In  service 
but  lees  than  8,000  total  cycles  In  service: 

(A)  Inspect  In  accordance  with  paragraph 

(4)  within  the  next  70  cycles  In  service,  or 

(B)  Inspect  In  accordance  with  paragraph 

(5)  within  the  next  70  cycles  In  service  un- 
less already  accomplished  within  the  last 
1,500  cycles. 

2.  Hubs  with  8,000  total  cycles  or  more  In 
service : 

(A)  Inspect  In  accordance  with  para- 
graph (4)  within  the  next  140  cycles  In  serv- 
ice, or 
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(B)  Inspect  In  accordance  with  paragraph 
(5)  within  the  next  140  cycles  In  service  un- 
less already  accomplished  within  the  last 
1,500  cycles. 

3.  Hubs  with  less  than  6,000  total  cycles  In 
service : 

(A)  Inspect  In  accordance  with  para- 
graph (4)  prior  to  the  accumulation  of  6,070 
cycles  In  service,  or 

(B)  Inspect  in  accordance  with  paragraph 
(5)  prior  to  the  accumulation  of  6.070  cycles, 
unless  already  accomplished  subsequent  to 
4.600  cycles. 

4.  With  a  mirror  or  equivalent  Inspect  all 
visible  portions  of  the  rear  face  of  the  disc 
rim  and  overhang  of  the  front  compressor 
front  hub  for  cracks,  with  particular  atten- 
tion to  the  acute  corner.  If  any  crack  Is 
found,  repltkce  hub  before  further  flight. 

5.  Remove  all  first  stage  compressor  blades 
from  front  compressor  hub  and  by  use  of 
fluorescent  penetrant.  Inspect  for  cracks  pay- 
ing particular  attention  to  the  rear  acute 
corner  of  the  hub  blade  slots.  If  any  crack 
Is  found,  replace  hub  before  further  flight. 

This  amendment  is  effective  March  30, 
1971  and  was  effective  upon  all  recipients 
of  the  telegram  dated  October  16.  1970, 
which  contained  this  Airworthiness 
Directive. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c) ,  DOT  Act.  49  U.S.C.  1665(C) ) 

Issued  in  Jamaica,  N.Y.,  on  March  12, 
1971. 

Robert  M.  Brown, 
Acting  Director,  Eastern  Region. 
I  PR  Doc. 7 1-4351  Piled  3-29-71:8:48  am) 


[Airspace  Docket  No.  71-CE-12] 

PART  71->DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  control  zone  and 
transition  area  at  Madison,  Wis. 

U.S.  Standard  for  Terminal  Instrument 
Procedures  (TERPS)  became  effective 
November  18,  1967,  and  was  issued  only 
after  extensive  consideration  and  discus- 
sion with  Government  agencies  con- 
cerned and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach  pro- 
cedures in  order  to  meet  the  safety  re- 
quirements of  modern  day  aviation  and 
to  make  more  efficient  use  of  the  airspace 
possible.  As  a  result,  the  criteria  for  des- 
ignation of  controlled  airspace  for  the 
protection  of  these  procedures  were  mod- 
ified to  conform  to  TERPS.  The  new 
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criteria  requires  minor  alteration  of  the 
Madison,  Wis.,  control  zone  and  transi- 
tion area.  ActiMi  is  taken  herein  to  re- 
flect these  changes. 

Since  changes  in  most,  if  not  all,  exist- 
ing airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecces- 
sary  and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t..  May  27, 
1971,  as  hereinafter  set  forth: 

(1)  In  5  71.171  (36  PR.  2055),  the 
following  control  zone  is  amended  to 

read :  „ 

Madison,  Wis. 

That  airspace  within  a  6V4-mlle  radius  of 
the  Truax  Field  Airport  (latitude  43'08  15 
W.,    longitude    89-20'10"    W.);    within    2Vi 
miles  each  side  of  the  Btodlson  VOB  359 
radial  extending  from  the  6V4   mile  »<""f 
to  6  miles  north  of  the  VOR;  and  within  aV4 
miles  each  side  of  the  Madison  VOR  184 
radial  extending  from  the  5  "/j -mile  radius  to 
6  miles  southeast  of  the  VOB, 

(2)  In    $71,181    (36   FR.   2140).    the 
following  transition  area  is  amended  to 

read:  „, 

Madison,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface   within   an   11 -mile 
radius     of     the     Truax     Airport     (latitude 
43*08'15"     N.,     longitude     89-20'10"     W.): 
within  3  miles  each  side  of  the  Madison  US 
localizer  south  course  extending  from  the 
ll-mlle  radius  to  8  miles  south  of  the  Madi- 
son ILS  outer  marker;   and  within  3  miles 
each  side  of  the  Madison  ILS  localizer  north 
"  course  extending  from  the  11-mUe  radius  to 
8  miles  north  of  the  Windsor  back  course 
marker;  and  that  airspace  exterfdlng  upward 
from  1,200  feet  above  the  surface  bounded 
on  the  north  by  a  line  extending  from  lati- 
tude 43'43'00"  N.,  longitude  89*66  00"   W., 
to  latitude  43*30'00"  N..  longitude  88°30'00" 
W  •  on  the  east  by  longitude  88'30'00"  W.: 
on  the  south  by  latitude  42'4500"  N.;  and 
on  the  west  by  longitude  89'56'00"  W. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49    VS.C.    1348;    sec.   6(c),   Department    of 
Transportation  Act,  49  U.S.C.  1656(c)) 

Issued    In    Kansas    City,    Mo.,    on 
March  10.  1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 

(PR  Doc.71-4346  Filed  3-29-71:8:48  am] 
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and  discussion  with  Government  agen-     kedures  were  modified  to  conform  to 
S  ^SSl   ind    affected    industry  HblBPS.  The  new  criteria  reqmres  mmor 


groups.  TERPS  updates  the  criteria  for 
the  establisliment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avia- 
tion and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled  air- 
space for  the  protection  of  these  pro- 
cedures were  modified  to  conform  to 
TERPS.  The  new  criteria  requires  minor 
alteration  of  the  Ashland,  Wis.,  transi- 
tion area.  Action  is  taken  herein  to  re- 
flect tills  change. 

Since  clianges  in  most,  if  not  all.  ex- 
isting airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  effective  0901  Qjn.t., 
May  27,  1971,  as  hareinafter  set  forth: 
In  §71.181  (36  F.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 

read: 

Ashland,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  John  F.  Kennedy  Memorial  Airport 
(latitude  46"'32'65"  N..  longitude  90°55'00" 
W.);  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  9^, 
miles  southeast  and  4%  miles  northwest  of 
the  209°  bearing  from  the  John  F.  Kennedy 
Memorial  Airport  extending  from  the  airport 
to  18  Vi   miles  southwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued    in    Kansas    City,    Mo.,    on 
March  10,  1971. 

Edward  C.  Marsh, 
Dtrecfor,  Central  Region. 

[FR  Doc.71-4347  FUed  3-29-71;8:48  am] 


alteration  of  the  transition  area  at  She- 
boygan, Wis.  Action  is  taken  herein  to 
reflect  this  change. 

Since  changes  in  most,  if  not  all,  ex- 
isting airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  pubUc  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effecUve  0901  G.m.t.,  May  27, 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  P.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Sheboygan,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Sheboygan  Coimty  Memorial  Airport  (laU- 
tude  43°46'05"  N.,  longitude  87°51'05"  W^: 
and  within  3  miles  each  side  of  the  026° 
bearing  from  the  Sheboygan  County  Memo- 
rial Airport  extending  from  the  airport  to  8 
miles  northeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1956. 
48  VBC.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.8.0.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  March 

16,  1971. 

Edward  C.  Marsh, 
Director.  Central  Region. 
[PR  Doc.71-4348  Filed  3-29-71;8:48  am] 


[Airspace  Docket  No.  Tl-CB-IB] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Ashland,  Wis. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fecUve November  18.  1967,  and  was 
issued  only  after  extensive  consideration 


[Airspace  Docket  No.  71-CK-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  transition  area  of  Sheboygan, 

Wis 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18,  1967,  and  was  is- 
sued only  after  extensive  consideration 
and  discussion  with  Government  agen- 
cies concerned  and  affected  industry 
CTOups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap- 
proach procedures  in  order  to  meet  the 
safety  requirements  of  modem  day  avi- 
ation and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the 
criteria  for  designation  of  controlled  air- 
space for  the  protection  of  these  pro- 


[  Airspace  Docke*  No.  7(>-CE-1161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area  • 

On  January  7.  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJR.  225)  stating 
that  the  Federal  Aviation  Administra- 
tion proposed  to  alter  the  Watertown, 
S.  Dak.,  control  zone  and  transition  area. 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. No  objections  have  been  received 
to  this  proposal. 

Subsequent  to  the  publication  of  this 
notice  it  has  been  determined  that  the 
NDB  (ADF)  Runway  30  approach  pro- 
cedure has  been  canceled.  Therefore, 
less  airspace  is  required  than  was  pro- 
posed in  the  notice  and  will  be  so  de- 
leted from  the  adopted  rule. 

Since  this  change  reduces  the  amount 
of  controlled  airspace  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  im- 
necessary  and  this  change  may  be  ac- 
complished by  final  rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  Qjn.t.,  May  27, 
1971.  as  hereinafter  set  forth: 
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(1)  In    §71.171    (3&  P.R.   2054),    the 

following  control  zone  is  amended  to 

read: 

Watertown,  S.  Dak. 

That  airspace  within  a  5-mlle  radius  of 
Watertown  Municipal  Airport  (latitude  44°- 
54"51'  N.,  longitude  97°09'16"  W.). 

(2)  In  §  71.181  (35  F.R.  2134)1  the 
following  transition  area  is  amended  to 
read: 

Watertown,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  the  Watertown  Municipal  Airport 
(latitude  44°54'51"  N.,  longitude  97°09'16" 
W.);  within  4'/2  miles  east  and  QVi  miles 
west  of  the  Watertown  VORTAC  006°  radial 
extending  from  the  lO-mlle  radius  to  ^8•^ 
miles  north  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  within  a  23  Vi -mile  radius 
circle  centered  on  the  Watertown  VORTAC, 
extending  from  a  line  5  miles  north  of  and 
parallel  to  the  VORTAC  066°  radial  clock- 
wise to  a  line  5  miles  northwest  of  and 
parallel  to  the  VORTAC  235°  radial:  within 
a  13-mlle  radius  of  the  Watertown  VORTAC 
from  a  line  5  miles  northwest  of  and  parallel 
to  the  VORTAC  235°  radial  clockwise  to  a 
line  5  miles  north  of  and  parallel  to  the 
VORTAC  086°  radial;  and  within  9V4  miles 
east  and  4'^  miles  west  of  the  Watertown 
VORTAC  185°  radial  extending  from  the 
VORTAC  to  30  miles  south  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  tJ.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on 
March  12,  1971. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[FR  Doc.71-4349  Filed  3-29-71  ;8 :48  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
STATISTICS 

Delivery  of  the  Shipper's  Export 
Declaration  to  Exporting  Carrier 

Correction 

In  F.R.  Doc.  71-3928  appearing  at 
page  5411  in  the  issue  of  Tuesday, 
March  23,  1971,  the  phrase  "shipments 
by  vessel  or  aid"  in  the  first  line  of 
S  30.12  should  read  "shipments  by  vessel 
or  air". 

Title  T6— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1866] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Chrysler  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leading: 8  13.71    Financtrtfir:  13.71-10 


RULES  AND  REGULATIONS 

Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95 (a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods— Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act; 
Misrepresenting  oneself  and  goods — 
Prices:  §  12.1823  Terms  and  conditions : 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  discuosure:  §  13.1852 
Formal  regulatory  and  statutory  re- 
quirements: 13.1852-75  Truth  in  Lend- 
ing Act;  I  13.1905  Terms  and  condi- 
ditions:  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  82  Stat. 
146,  147;  15  U.S.C.  45,  1601-1605)  (Cease  and 
desist  order,  Chrysler  Corp.  et  al.,  Highland 
Park,  Mich.,  Docket  No.  C-1866,  Feb.  19,  1971  ] 

In  the  Matter  of  Chrysler  Corp..  Chrysler 
Motors  Corp.,  and  Young  &  Ruhi- 
cam.  Inc.,  Corporations 

Consent  order  requiring  a  major  auto- 
mobile corporation  with  headquarters  in 
Highland  Parle,  Mich.,  and  its  New  York 
City  advertising  agency  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  mis- 
representing in  advertisements  that  a 
specific  installment  payment  can  be  ar- 
ranged in  the  credit  sale  of  its  automo- 
biles; representing  the  amount  of  the 
downpayment  or  that  no  downpayment 
is  required,  the  amoimt  of  the  install- 
ment payment,  the  dollar  amoimt  of 
any  finance  charge,  the  number  of  in- 
stallments or  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
the  terminology  of  Regulation  Z  is  used; 
and  publishing  any  consumer  credit  ad- 
vertising without  making  all  disclosures 
required  by  Regulation  Z. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Chrys- 
ler Corp.  and  CThrysler  Motors  Corp., 
corporations,  and  their  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  any  advertisement  to 
aid,  promote,  or  assist  direcUy  or  indi- 
rectly any  extension  of  consumer  credit 
in  connection  with  the  sale  of  automo- 
biles, as  "consumer  credit"  is  defined  in 
Regiilation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.) ,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  implica- 
tion, that  a  specific  amount  of  credit  or 
installment  amount  can  be  arranged  un- 
less such  amoimt  is  usually  and  custom- 
arily made  avaUable  to  purchasers  of 
such  automobiles  by  a  substantial  num- 
ber of  dealers  in  the  areas  in  which  the 
advertisement  is  to  appear.  Unless  it  has 
been  ascertained  that  all  dealers  in  such 
areas  arrange  credit  in  the  amount  ad- 
vertised, the  advertisement  shall  indicate 
that  the  amount  shown  is  not  necessarily 
available  from  all  dealers. 

2.  Representing,  directly  or  by  impli- 
cation, the  amount  of  the  down  payment 
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required  or  that  no  down  payment  is  re- 
quired, the  amount  of  any  installment 
payment,  the  dollar  amount  of  any  fi- 
nance charge,  the  number  of  install- 
ments or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  unless 
all  of  the  following  items  are  stated  in 
terminology  prescribed  under  8  226.8  of 
Regulation  Z: 

(i)  The  cash  price; 

<ii)  The  amount  of  the  down  payment 
required  or  that  no  down  payment  is 
required,  as  applicable: 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance 
charge  expressed  as  an  annual  per- 
centage rate;  and 

(v)  The  deferred  payment  price. 

3.  Causing  to  be  published  any  con- 
sumer credit  advertisement  without 
making  all  disclosures  that  are  required 
by  I  226.10  (a)  and  (d)  of  Regulation 
Z  to  be  made  in  connection  with  that  ad- 
vertisement, in  the  manner  and  form 
prescribed  in  Regulation  Z. 

4.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  any  aspect  of  preparation,  crea- 
tion, and  placing  of  advertising,  all  per- 
sons engaged  in  reviewing  the  legal  suf- 
ficiency of  advertising,  and  all  present 
and  future  agencies  engaged  in  prepara- 
tion, creation  and  placing  of  advertis- 
ing on  behalf  of  respondents,  and  fail- 
ing to  secure  from  each  such  person  or 
agency  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  respondent 
Young  &  Rubicam,  Inc.,  a  corporation, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  any  advertisement  to  aid,  promote, 
or  assist,  directly  or  indirectly  any  ex- 
tension of  "consumer  credit"  in  cormec- 
tion  with  the  sale  of  automobiles  as 
"consumer  credit"  is  defined  in  Regula- 
tion Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.) ,  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  a  specific  amount  of  credit 
or  installment  amount  can  be  arranged 
unless  such  amount  is  usually  and  cus- 
tomarily made  available  to  purchasers 
of  such  automobiles  by  a  substantial 
number  of  dealers  in  the  areas  in  which 
the  advertisement  is  to  appear.  Unless 
it  has  been  ascertained  that  all  dealers 
in  such  areas  arrange  credit  in  the 
amount  advertised,  the  advertisement 
shall  indicate  that  the  amount  shown 
is  not  necessarily  available  from  all 
dealers. 

2.  Representing,  directly  or  by  impli- 
cation, in  any  advertisement  on  behalf 
of  any  advertiser  the  amount  of  the 
downpayment  required  or  that  no  down- 
payment  is  required,  the  amount  of 
any  installment  payment,  the  dollar 
amount  of  any  finance  charge,  the  num- 
ber of  installments  or  the  period  of  re- 
payment, or  that  there  is  no  charge  for 
credit,  unless  all  of  the  following  items 
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are  stated  in  terminology  prescribed  un- 
der S  226.8  of  Regulation  Z: 

(I)  The  cash  price: 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable; 

(iii)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

3.  Creating  or  causing  to  be  published 
any  consumer  credit  advertisement  with- 
out making  all  disclosures  that  are  re- 
quired by  !  226.10  (a)  and  (d)  of  Regu- 
lation Z  to  be  made  in  connection  with 
that  advertisement,  in  the  manner  and 
form  prescribed  by  Regulation  Z. 

4.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondent  en- 
gaged in  reviewing  the  legal  sufiQciency 
of  advertising  prepared,  created,  or 
placed  on  behalf  of  any  advertiser,  and 
failing  to  secure  from  each  such  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  each  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assigmment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

Issued:  February  19,  1971. 

By  the  Commission. 

[skal]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-4333  Piled  3-29-71:8:47  am| 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  10-6393] 

'PART  271 —INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Periodic  Payment  Plans  and  Face- 
Amount  Certificates 

This  is  the  second  in  a  series  of  re- 
leases relating  to  the  Investment  Com- 
pany  Amendments  Act  of   1970    (1970 
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Act),  Public  Law  91-547,  enacted  De- 
cember 14,  1970.  The  purpose  of  this 
release  is  to  call  to  the  attention  of  reg- 
istered investment  companies  and  other 
Interested  persons  some  important  pro- 
visions of  the  1970  Act  relating  to  pe- 
riodic payment  plan  and  face-amoimt 
certificates  which  will  require  companies 
issuing  such  certificates  and  their  man- 
agements to  take  certain  actions. 

Contractual  or  Pbriodic  Payment  Plans 

The  1970  Act  amends  section  27  of  the 
Investment  (Company  Act  by  adding  new 
subsections  (d),  (e).  (f),  (g),  and  (h), 
which  provide  greater  protection  to  in- 
vestors in  contractual  or  periodic  pay- 
ment plans.  These  amendments  do  not 
become  effective  until  June  14,  1971,  but 
a  number  of  matters  should  be  consid- 
ered, some  requiring  immediate  action. 

New  subsection  (d)  will  make  it  un- 
lawful on  and  after  June  14, 1971,  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate  im- 
less  it  provides  that  the  holder  thereof 
may  surrender  the  certificate  at  any  time 
within  the  first  18  months  after  its  is- 
suance and  receive  payment  thereof,  in 
cash,  the  sum  of  (1)  the  value  of  his 
accoimt  and  (2)  an  amount  equal  to  that 
part  of  the  excess  paid  for  sales  loading 
which  is  over  15  percent  of  the  gross 
payments  made  by  the  holder.  This  sub- 
section also  gives  the  Commission  au- 
thority to  adopt  rules  specifying  such  re- 
serve requirements  as  it  deems  neces- 
sary or  appropriate  in  order  for  such 
depositors  and  underwriters  to  carry  out 
their  obligations  to  refund  sales  charges. 
Subsection  (e)  requires  that  any  regis- 
tered company  which  issues  periodic 
payment  plant  certificates  subject  to  sub- 
section (d)  or  any  depositor  or  under- 
writer for  such  a  company  must  give 
written  notic^  of  the  refund  rights  speci- 
fied in  subsection  (d)  to  certificate 
holders  who  have  missed  a  specified  num- 
ber of  payments.  In  addition,  subsection 
(e)  authorizes  the  Commission  to  make 
rules  specifying  the  method,  form,  and 
contents  of  such  notice. 

In  connection  with  subsection  (d),  it 
should  be  noted  that  the  refund  obliga- 
tion of  the  depositor  or  imderwriter  of 
the  registered  company  issuing  the  peri- 
odic payment  plan  certificate,  which  is 
required  to  be  embodied  in  the  certifi- 
cate, may  be  considered  to  be  an  evi- 
dence of  indebtedness,  and  thus  a  secu- 
rity as  defined  by  section'  2(1)  of  the 
Securities  Act  of  1933,  which  might  be 
required  to  be  registered  under  that  Act. 
Also,  depending  upon  the  use  of  the  por- 
tion of  the  proceeds  from  the  sale  of  the 
plan  which  is  held  in  reserve  to  meet  the 
refund  obligations,  the  depositor  or  un- 
derwriter may  be  an  investment  com- 
pany for  the  purposes  of  the  Investment 
Company  Act.  However,  the  Commis- 
sion will  deem  the  requirements  of  the 
Securities  Act  to  be  met  with  respect  to 
the  refund  obligation  and  will  not  raise 
any  questions  under  the  Investment 
Company  Act  at  this  time,  if  the  de- 
positor or  underwriter  makes  adequate 


disclosure  of  its  financial  status  and  abil- 
ity to  meet  its  refund  obligations  in  the 
registration  statement  and  prospectus 
for  the  certificates.  Appropriate  dis- 
closure requirements  will  be  specified  in  a 
revised  form  for  registration  of  unit  in- 
vestment trusts  now  in  preparation.  Of 
course,  until  such  form  is  promulgated 
unit  investment  trusts  should  continue 
to  use  Forms  S-6  and  N-8B-2. 

As  an  alternative  to  the  refund  obliga- 
tions imposed  by  subsection  (d),  new 
subsection  (g)  would  permit  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates  to  elect  to  be 
governed  by  the  provisions  of  new  sub- 
section (h).  Any  such  election  must  be 
by  written  notice  to  the  Commission  and 
ms^r  be  filed  with  the  Commission  prior 
to  June  14,  1971,  to  take  effect  on  or 
after  that  date.  Subsection  (g)  makes  no 
provision  for  an  investment  company 
which  has  elected  to  be  governed  by  sub- 
section (h)  to  revoke  such  election.  How- 
ever, the  Commission  expects  to  adopt  a 
rule  to  allow  revocation  of  such  dec- 
tion,  subject  to  appropriate  limitations. 

Subsection  (h)  will  make  it  unlawful 
for  a  registered  investment  company  gov- 
erned by  that  subsection  to  issue  periodic 
payment  plan  certificates,  or  for  any  de- 
positor or  imderwriter  for  such  company, 
to  sell  any  such  certificate  if,  among 
other  things,  (1)  the  sales  load  exceeds  9 
percent  of  the  total  payments  to  be  made 
thereon,'  (2)  more  than  20  percent  of 
any  1  year's  pwiyments  are  deducted 
for  sales  load,  (3)  more  than  an  average 
of  16  percent  is  deducted  from  the  first 
48  monthly  payments,  or  (4)  the  amoimt 
deducted  for  sales  load  in  any  month  on 
any  payment  in  excess  of  the  minimum 
monthly  payment,  or  its  equivalent,  ex- 
ceeds the  sales  load  applicable  to  pay- 
ments subsequent  to  the  first  48  monthly 
payments  or  their  equivalent. 

New  subsection  (f)  requires  the  cus- 
todian bank  for  any  periodic  payment 
plan  to  mail  to  each  certificate  holder 
within  60  days  after  issuance  of  the  cer- 
tificate, a  statement  of  charges'  to  be 
deducted  from  the  projected  payments 
on  the  certificate  and  a  notice  of  his 
right  of  withdrawal.  Under  this  new  sub- 
section, a  certificate  holder  may  within 
45  days  of  the  mailing  of  such  notice 
surrender  his  certificate  and  receive  in 
payment  thereof,  in  cash,  the  sum  of  ( 1 ) 
the  value  of  his  accoimt  and  (2)  an 
amount,  from  the  underwriter  or  de- 
positor, equal  to  the  difference  between 
the  gross  payments  and  the  net  amount 
invested.  It  should  be  noted  that  this 
provision  affords  the  certificate  holder 
the  right  to  a  complete  refund  of  all 


\ 


^Altbough  section  37  of  the  Act  provides 
an  outer  limit  of  a  9  percent  sales  U>ad  on 
any  periodic  payment  plan  certificate,  this 
provision  does  not  limit  In  any  way  the  au- 
thority of  the  National  Association  of  Secu- 
rities Dealers,  Inc.,  or  of  the  Commission 
under  section  33(b)  to  make  rules  to  pro- 
hibit excessive  sales  loads. 

*  The  charges  which  must  be  described,  in 
such  statement  Include  the  sales  load  and  all 
other  custodial,  administrative,  and  similar 
charges  Imposed  in  connection  with  the  sale 
of  a  certificate. 
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charges  imposed  in  connection  with  the 
sale  plus  the  then  value  of  his  accoimt, 
whether  such  certificate  is  sold  subject 
to  subsection  (d)  or  subject  to  subsection 
(h). 

Subsection  (f)  gives  the  Commission 
authority  to  adopt  rules  specifying  the 
method,  form,  and  contents  of  the  notice 
required  by  this  subsection.  Also,  the 
Commission  is  given  authority  to  adopt 
rules  specifying  such  reserve  require- 
ments as  it  deems  necessary  or  appro- 
priate in  order  for  underwriters  and  de- 
positors of  such  registered  companies  to 
carry  out  their  obligations  to  refund 
sales  charges  as  required  by  the  subsec- 
tion. The  Commission  intends  to  propose 
rules  on  these  subjects  In  the  near  future. 

It  is  clear  that  the  amendments  to  sec- 
tion 27  of  the  Investment  Company  Act 
will  permit  a  person  on  and  after  June  14, 
1971,  to  purchase  a  periodic  payment 
plan  certificate  on  substantially  more 
advantageous  terms.  The  Commission 
believes  that  it  is  important  for  investors 
to  consider  these  factors  in  deciding 
whether  or  not  to  purchase  periodic  pay- 
ment plan  certificates  prior  to  June  14, 
1971,  and  that  they  constitute  material 
facts  which  should  be  disclosed  no  later 
than  April  1,  1971,  on  the  front  page  of 
the  prospectuses  of  issuers  of  such  certif- 
icates. For  this  purpose,  amendments 
may  be  made  pursuant  to  Rule  424(c) 
under  the  Securities  Act  of  1933.  The 
Commission  would  ordinarily  consider 
acceptable  language  which  substantially 
conforms  to  the  following  guidelines: 

OUIDELINXS     FOB     SUPPLEMENTS     TO     PBOSPEC- 

TusES  OF  Registered  Investment  Companies 
IssinNO  Pekiodic  Payment  Plans 

The  following  guidelines  for  supplements 
are  presented  In  three  versions.  The  first  ver- 
sion should  be  used  by  companies  which 
have  not  yet  determined  whether  they  will 
be  governed  by  the  provisions  of  section 
37(h)  or  the  provisions  of  sections  37  (a)  and 
(d).  The  second  version  should  be  used  by 
companies  which  elect  or  plan  to  elect  to 
be  governed  by  section  37(h).  TbK  ttilrd 
version  is  for  use  by  companies  which  plan 
to  be  governed  by  sections  37  (a)  and  (d). 

(1)  FOR  companies  WHICB  RAVE  NOT  DETER- 
MINED WHETHER  TO  BE  COVRRKED  BT  SEC- 
TION   27  (h) 

Under  recent  amendments  to  the  Invest- 
ment Company  Act  of  1940,  a  planholder 
who  starts  a  periodic  payment  plan  on  or 
after  June  14,  1971,  wUl  have  certain  new 
rights  including  (a)  a  4S-day  right  of  with- 
drawal and  refund,  and  (b)  either  (1)  a 
direct  limit  on  the  amounts  which  may  be 
deducted  for  sales  charges  from  payments 
during  the  early  years  of  the  plan,  or  (11) 
an  indirect  limit  on  such  charges  in  the 
form  of  a  right  to  receive  a  refund  of  a  por- 
tion of  the  sales  charges  during  the  first 
18  months  of  the  plan.  You  should  consider 
these  rights,  explained  below.  In  deciding 
whether  to  purchase  a  periodic  payment  plan 
before  that  date. 

(a)  The  first  right,  a  45-day  right  of  with- 
drawal, is  applicable  to  all  such  plans.  A  new 
planholder  will  be  entitled  to  surrender  his 
periodic  payment  plan  certificate  for  any 
reason  within  45  days  after  the  custodian 
bank  malls  the  planholder  a  notice  of  that 
right  and  to  receive  in  cash  the  value  of 
his  account  plus  an  amount  equal  to  the 
difference  between  the  gross  payments  made 
and  the  net  amount  Invested. 
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(b)  Under  the  periodic  payment  plans  now 
In  effect,  and  being  offered  by  this  prospectus, 
60  percent  of  the  total  payments  made  dur- 
ing the  first  12  months  or  their  equivalent 
Is  deducted  as  sales  charges.  (1)  Effective 
June  14,  1971,  registered  investment  com- 
panies issuing  periodic  payment  plan  cer- 
tificates may  elect  to  sell  periodic  payment 
plans  under  which  no  more  than  20  percent 
of  any  payment  is  deducted  for  sales  charges 
and  no  more  than  an  average  of  16  percent 
is  deducted  for  sales  charges  from  the  first 
48  payments.  Under  this  provision,  in  ad- 
dition to  these  direct  limits  on  sales  charges, 
a  substantially  larger  portion  of  the  plan- 
holder's  early  payments  would  be  invested  on 
his  behalf  in  the  shares  of  the  underlying 
investment  company  than  under  the  periodic 
payment  plans  presently  being  offered.  The 
sponsor  has  not  yet  determined  whether  it 
will  elect  to  offer  periodic  payment  plans  on 
this  basis.  (11)  If  it  does  not  elect  to  do  so, 
a  planholder  who  starts  his  periodic  pay- 
ment plan  on  or  after  June  14,  1971,  will 
be  entitled,  at  any  time  within  18  months 
after  the  issuance  of  his  certificate,  to  sur- 
render that  certificate  and  receive  in  cash 
the  value  of  his  account  plus  that  part  of 
the  amount  which  he  has  paid  for  sales 
charges  which  exceeds  15  percent  of  his  gross 
payments.  Holders  of  periodic  payment  plans 
now  in  effect  or  purchased  before  June  14, 
1971,  will  not  be  entitled  to  any  of  thet(toove 
rights.  Under  such  plans  a  planholder  )|vho 
redeems  during  ttie  first  18  months  receives 
only  the  net  asset  value  of  his  plan. 

(2)   FOR  COMPANIES  WHICH  ELECT  TO  BE 
OOTERNED  BT  SBCTIOlf  27  (h) 

Under  recent  amendments  to  the  Invest- 
ment Company  Act  of  1940,  a  planholder 
who  starts  a  periodic  payment  plan  on  or 
after  June  14,  1971,  will  have  certain  new 
rights,  including  (a)  a  45-day  right  of  with- 
drawal and  refund,  and  (b)  a  limit  on  the 
amounts  which  may  be  deducted  for  sales 
charges  from  payments  during  the  early 
years.  Tou  should  consider  these  rights,  ex- 
plained below,  in  deciding  whether  to  pur- 
chase a  periodic  payment  plan  before  that 
date. 

(a)  "nie  first  right,  a  45-day  right  of  with- 
drawal, enables  a  new  planholder  to  stu"- 
render  his  periodic  payment  plan  certificate 
for  any  reason  within  45  days  after  the  cus- 
todian bank  malls  the  planholder  a  notice 
of  that  right  and  to  receive  In  cash  the 
value  of  his  accoun  plus  an  amount  equal 
to  the  difference  between  the  gross  payments 
made  and  the  net  amount  invested. 

(b)  The  second  right  will  substantially 
reduce  the  sales  load  which  may  be  deducted 
from  payments  made  during  the  early  years 
of  the  plan,  and  thus  would  reduce  effective 
charges  for  certificates  surrendered  during 
such  early  years.  Starting  June  14,  1971,  the 
sponsor  intends  to  offer  periodic  payment 
plans  under  which  no  more  than  20  percent 
of  any  payment  will  be  deducted  for  sales 
charges  and  no  more  than  an  average  of  16 
percent  will  be  deducted  for  sales  charges  on 
the  first  48  payments.  Under  this  new  plan 
a  substantially  larger  portion  of  a  plan- 
holder's  early  payments  will  be  invested  on 
his  behalf  in  the  shares  of  the  underlying 
Investment  company  than  under  the  periodic 
payment  plans  offered  by  this  prospectus  and 
presently  In  effect.  Holders  of  periodic  pay- 
ment plans  now  In  effect  or  purchased  before 
June  14,  1971,  will  not  be  entitled  to  any  of 
the  above  rights.  Under  such  plans,  50  per- 
cent of  the  total  payments  made  during  the 
first  12  months  or  their  equivalent  is  de- 
ducted as  sales  charge  and  a  planholder  who 
redeems  receives  only  the  net  asset  value  of 
his  plan. 
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(3)  FOR  COMPANIES  WHICH  HAVE  DrrXRMINBO 
NOT  TO  ELECT  TO  BE  GOVERNED  BT  SECTION 
27(h) 

Under  recent  amendments  to  the  Invest- 
ment Company  Act  of  1940,  a  planholder  who 
starts  a  periodic  payment  plan  on  or  alter 
June  14,  1971,  will  have  certain  new  rights. 
Including  (a)  a  4S-day  right  of  withdrawal 
and  refund,  and  (b)  a  right  to  receive  a 
refund  of  a  portion  of  the  sales  charges  dur- 
ing the  first  18  months  at  the  plan.  You 
should  consider  these  rights,  explained  below, 
in  deciding  whether  to  purchase  a  periodic 
payment  plan  before  that  date. 

(a)  The  first  right,  a  45-day  right  of  with- 
drawal, enables  a  new  planholder  to  surren- 
der his  periodic  payment  plan  certificate  for 
any  reason  within  45  days  after  the  custodian 
bank  mails  the  planholder  a  notice  of  that 
right  and  to  receive  in  cash  the  value  of  his 
account  plus  an  amount  equal  to  the  differ- 
ence between  the  gross  nayments  made  and 
the  net  amount  Invested, 

(b)  New  planholders  will  also  have  an- 
other right  which  may  subssiantially  increase 
the  amount  recoverable  on  certificates  sur- 
rendered during  the  first  18  months  after 
their  issuance.  A  planholder  who  starts  a 
plan  on  or  after  June  14,  1971.  will  be  en- 
titled, at  any  time  with'n  18  months  after 
the  Issuance  of  his  certificate,  to  surrender 
his  certificate  and  receive  In  cash  the  value 
of  his  account  plus  that  part  of  the  amount 
which  he  has  paid  for  sales  charges  which 
exceeds  15  percent  of  his  gross  payments.  In 
addition,  a  new  planholder  who  misses  speci- 
fied numbers  of  payments  during  this  18- 
month  period -will  be  sent  a  notice  informing 
him  of  (1)  his  right  to  surrender,  (3)  the 
value  of  his  account  at  the  time  of  the  mail- 
ing of  the  notice,  and  (3)  the  amount  to 
which  he  is  entitled.  Holders  of  periodic 
payment  plans  now  in  effect  or  purchased 
before  June  14.  1971,  will  not  be  entitled  to 
any  of  the  above  rights.  Under  such  plans 
60  percent  of  total  payments  made  during 
the  first  12  months  or  their  equivalent  is 
deducted  as  sales  charges  and  a  planholder 
who  redeems  during  the  first  18  months  re- 
ceives only  the  net  asset  value  of  his  plan. 

Face-Amount  Certificates 

The  1970  Act  adds  a  new  section  28(1) 
to  the  Investment  Company  Act  which 
increases  reserve  requirements  for  face- 
amount  certificates  issued  on  and  after 
June  14,  1971.  Instead  of  the  present  cer- 
tificate reserve  requirement  of  50  per- 
cent the  first  year,  the  amendment 
requires  that  the  reserve  payment  or 
pajTnents  on  such  certificates  for  the  first 
3  certificate  years  must  amount  to  at 
least  80  percent  of  the  required  gross 
annual  payment  for  those  years,  90  per- 
cent in  the  fourth  certificate  year,  93 
percent  in  the  fifth  year  and  96  percent 
in  subsequent  years. 

In  effect,  this  amendment  reduces  the 
front-end  load  on  face-amount  certifi- 
cates sold  on  and  after  Jime  14.  1971, 
to  20  percent  in  each  of  the  first  3  years, 
10  percent  in  the  fourth  year,  7  percent 
in  tiie  fifth  year  and  4  percent  in  subse- 
quent years.  It  also  provides  for  similar 
reductions  in  any  surrender  charges  on 
face-amount  certificates  issued  on  and 
after  June  14,  1971. 

Several  face-amount  certificate  com- 
panies are  already  offering  certificates 
which  meet  the  requirements  of  the 
amendment.  However,  other  companies 
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now  offering  or  selling  face-amount  cer- 
tificates which  do  not  comply  with  the 
requirements  of  new  section  28 (i)  should 
disclose  in  their  prospectuses  no  later 
than  April  1,  1971,  the  reduced  sales  and 
surrender  charges  which  will  be  avail- 
able on  and  after  June  14,  1971,  since 
the  Commission  believes  that  such 
changes  constitute  material  facts  which 
investors  should  consider  in  deciding 
whether  or  not  to  purchase  face-amount 
certificates. 

By  the  Commission,  March  19,  1971. 

[seal]  Rosalie  Schneider. 

Recording  Secretary. 

[PR  Doc  71-4413  Filed  3-29-71;8:50  ami 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,   and   Welfare 

[RegB.  No.  5,  further  amended] 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  (1965---) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cians 

Compensation  of  Owners 

Correction 

In  P.R.  Doc.  71-3996  appearing  on  page 
5488  in  the  issue  for  Wednesday, 
March  24,  1971,  the  word  "provided "  in 
the  ninth  line  of  §  405.426(d)  (1)  should 
read  "provider". 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPnt  A — GENERAL 

PART  2— ADM^STRATIVE  FUNC- 
TIONS, PRACnCis,  AND  PROCE- 
DURES \ 

Subpart  H — Delegations  of  Authority 

Issuance  of  Certain  Notices  Regarding 
Food  Standards,  Food  Additives,  and 
Color  Additives 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
87 1(a))  and  delegated  to  the  Conunis- 
slor*er  of  Food  and  Drugs  (21  CFR  2.120). 
the  following  n^  paragraph  Is  added  to 
§  2.121  to  establish  the  described  delega- 
tion of  autharity^ 
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§  2.121  Rcdelegalions  of  authority  from 
the  Commissioner  to  oUier  officers 
of  the  Administration. 

*  •  •  •  • 

(t)  Delegation  regarding  is'^uance  of 
notices  of  filing  of  petitions  and  notices 
of  proposed  rulemaking  pertaining  to 
food  standards,  food  additives,  and  color 
additives.  The  Director  of  the  Bureau  of 
Foods  is  authorized  to  perform  all  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  under  sections  401,  409,  and 
706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  regarding  the  issuance  of 
notices  of  filing  of  petitions  and  notices 
of  proposed  rxUemaking  pertaining  to 
food  standai-ds,  food  additives,  an(J  color 
additives. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (3-30-71). 
(Sec.  701(a).  52  Stat.  1055;  21  U.S.C.  371(a)) 

Dated:  March  18,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc.71  -4320  Piled  3-29-71;8:45  am) 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Departmental  Reg.  108.636) 

PART  51— PASSPORTS 

Issuance  of  Passports  to  Boy  Scouts 
Attending  World  Jamboree  of  Boy 
Scouts 

Part  51,  Chapter  I,  Title  22,  of  the  Code 
of  Federal  Regulations  is  amended  in 
accordance  with  section  4  of  the  Act  of 
December  9,  1970  (Public  Law  91-539), 
governing  the  issuance  of  passports  to 
Boy  Scouts,  Scouters,  or  oflBcials  of  the 
Boy  Scouts  of  America  who  are  nationals 
of  the  United  States  for  use  in  attending 
the  World  Jamboree  of  Boy  Scouts  to  be 
held  in  Japan  in  July  and  August  1971. 

Section  51.63(a)  is  amended  by  adding 
a  new  subparagraph  (4)  to  read  as 
follows: 

§  51.63      Exemption    from    payment    of 
passport  or  fee. 


(a)   •  •  • 

(4)   Any  Boy  Scout,  Scouter,  or  official 
of  the  Boy  Scouts  of  America/  who  is  a 
national  of  the  United  States  md  who  is 
certified  by  a  responsible  offlciSKof  the 
National  Council,  Boy  Scouts  of 
ica,    as   a    representative   of   the 
Scouts  of  America  at  the  World  Ji 
boree.  Boy  Scouts,  in  Japan  in  July 
August  1971.  No  person  described  in  tl 
subparagraph  (4)   shall  be  required  to 
pay  an  execution  fee  when  his  passport 
application  is  executed  before  a  Federal 
official.  Ea<^  passport  issued  imder  this 
subpara«iUph  (4)  shall: 

(i)  Imslude   only    the  name   of   the 
appltiKG^t; 


(11)  Be  restricted  In  validity  to  a 
period  not  later  than  November  1,  1971; 
and 

(iii)  Bear  a  statement  of  the  purpose 
for  which  it  is  issued. 

***** 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register  (3-30-71)  and  shall  remain  in 
effect  imtil  November  1,  1971. 

(Sec.  1.  44  Stat.  887,  sec.  4,  63  Stat.  Ill,  as 
amended;  22  U.S.C.  211a,  2658,  E.O.  11295; 
3  CFR,  1966  Comp.) 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

March  17,  1971. 

[PR  Doc.71-4356  Filed  3-29-71;8:49  am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER  A— NATIONAL  INSURANCE 
DEVELOPMENT  PROGRAM 

PART  1906— STANDARD 
REINSURANCE  CONTRACT 

The  purpose  of  the  following  revision 
is  to  offer  Federal  reinsurance  against 
excess  siggregate  losses  from  riots  and 
civil  disorders,  as  defined  in  §  1906.21,  to 
insurance  companies  eligible  imder 
§  1906.35  for  such  coverage,  for  the  May 
1,  1971,  through  April  30,  1972,  contract 
year;  and  to  set  forth  the  terms,  condi- 
tions, and  premium  rates  for  such  cov- 
erage. The  principal  changes  in  the  con- 
tract from  the  preceding  year  are  (1) 
a  reductioft  in  the  basic  premium  rate 
from  $0.30  to  $0.15  per  $100  of  direct 
earned  premiums,  to  be  paid  in  a  single 
installment;  (2)  a  reduction  from  $2.50 
to  $2  per  $100  of  direct  earned  permiums 
in  the  assessment  liability  under 
§  1906.27,  combined  with  an  elimination 
of 'credits  against  net  retention  (and 
its  concomitant  recordkeeping  require- 
ments) and  provision  for  making  such 
assessments  (where  necessary)  in  incre- 
ments of  $0.10;  and  (3)  the  establish- 
ment of  a  $25  minimum  premium  under 
§  1906.31  for  each  reinsured  State. 

Insurers  may  enter  into  the  contract 
with  the  Federal  Insurancg.  Administra- 
tion in  the  manner  prescribed  by 
§  1906.24. 

Notice  and  public  procedure  upon  this 
revision  are  not  required  inasmuch  as  it 
relates  only  to  a  contract  (5  U.S.C. 
553(a)(2)). 

Part  1906  is  revised  to  read  as  follows: 

Sec. 

1906.20  Stetement  of  applicable  law. 

1906.21  Definitions. 


Sec. 

1906.22  Offer  to  provide  reinsurance. 

1906.23  Effective  date  of  offer. 

1906.24  Acceptance  of  offer. 

1906.25  Policies  reinsured. 

1906.26  Premiums. 

1906.27  Assessments. 

1906.28  Claims. 

1906.29  Inception  and  expiration  dates. 

1906.30  Cancellations. 

1906.31  Adjustments. 

1906.32  Insolvency. 

1906.33  E^ors  and  omissions. 

1906.34  Restriction  of  benefits. 

1906.35  Participation  in  statewide  plans. 

1906.36  Limitations  on  reinsurance. 

1906.37  Arbitration. 

1906.38  Access  to  books  and  records. 

1906.39  Information  and  annual  statements. 

AtrrHOMTT:  The  provisions  of  this  Part 
1906  Issued  under  title  xn,  National  Hous- 
ing Act,  added  by  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968  (sees. 
406-407,  Public  Law  91-152.  Dec.  24,  1969), 
12  VS.C.  1749bbb— 1749bbb-21;  6  U.S.C.  653; 
and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  effective 
February  27, 1969  (34  F.R.  2680) . 

§  1906.20      Slalemeni  of  applickblc  law. 

Title  XII  of  the  National  Housing  Act 
(hereinafter  referred  to  as  the  Act), 
added  by  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968,  12  U.S.C. 
1749bbb — 1749bbb-21,  provides  for  a  Na- 
tional Insurance  Development  Program. 
Pursuant  to  this  title,  the  Secretary  of 
Housing  and  Urban  Development  is  au- 
thorized to  offer  to  any  insurer  reinsur- 
ance against  losses  resulting  from  riots  or 
civil  disorders,  in  all  standard  lines  of 
property  Insurance  enumerated  under 
subparagraphs  (A)  through  (E)  of  sec- 
tion 1203(a)  (13)  of  the  Act  taken  to- 
gether, and,  with  respect  to  any  State  in 
which  such  reinsurance  Is  purchased,  to 
offer  reinsurance  individually  on  the 
standard  lines  of  property  insurance 
enumerated  under  subparagraphs  (P) 
through  (J)  of  said  section.  Principal 
eligibility  requirements  under  the  Act  for 
such  reinsurance  are  set  forth  in 
{  1906.35. 

§  1906.21     Definitions. 

As  used  in  this  pcut: 

(a)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or 
civil  disorders  occurring  in  a  State  and 
allocable  to  %  State  In  which  rdnsur- 
ance  Is  provided; 

(b)  "Civil  disorder"  means: 

(1)  Any  pattern  of  unlawful  Inci- 
dents taking  place  within  close  proodmlty 
as  to  time  and  place  and  Invcdvlntr  proi»- 
erty  damage  intentionally  caused  by  per- 
sons apparently  having  civil  dlsnwticm. 
civil  disobedience,  or  civil  protest  as  a 
primary  motivatloQ,  at  least  two  of  which 
Incidents  result  in  property  damage  in 
excess  of  $1,000  each;  or 

(2)  Any  occurrence  of  property  dam- 
age in  excess  of  $2,000  caused  by  persons 
whose  unlawful  conduct  in  causing  the 
occurrence  clesu'ly  manifests  their  pri- 
mary purpose  of  civil  disruption,  dvil 
disobedence,  or  civil  protest; 

(c)  "Company"  means  any  company 
authorized  to  oigage  In  the  insurance 
business  under  the  laws  ot  any  State,  ex- 
cept that  If  there  are  two  or  more  com- 
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panics  within  a  State  in  which  reinsur- 
ance is  to  be  provided  under  the  contract 
which  as  determined  by  the  reinsurer: 

( 1 )  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(2)  Are  under  single  management  di- 
rection; or 

(3)  Are  otherwise  determined  by  the 
reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control;  then  all  such 
related,  associated,  or  affiliated  com- 
panies, excluding  nonadmitted  com- 
panies which  are  not  specifically  in- 
cluded by  endorsement  to  the  contract, 
shall  be  reinsured  only  as  one  aggregate 
entity; 

(d)  "Continuing  organization,  pool,  or 
association  of  insurers"  means  an  indus- 
try pool  created  to  provide  direct  insur- 
ance to  meet  special  problems  of  insura- 
bility, such  as  for  a  particular  class  or 
type  of  business; 

(e)  "Contract"  means  the  Standard 
Reinsurance  Contract; 

(f)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  in 
column  2  on  page  14  of  the  company's 
Fire  and  Casualty  Annual  Statement  for 
the  specified  calendar  year,  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (1) 
adjustment  as  approved  by  the  reinsurer 
for  cessions  to  pools,  facilities,  and  asso- 
ciations, and  for  the  inclusion  of  partici- 
pations in  such  pools,  facilities,  and  asso- 
ciations, and  (2)  such  other  appropriate 
adjustments  as  may  be  approved  or  re- 
quired by  the  reinsurer,,  which  shall  in- 
clude adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported  in 
column  3  on  page  14,  subject  to  a  maxi- 
mum credit  of  20  per  centum  of  direct 
premiums  earned  for  any  one  line  of 
insurance; 

(g)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of — 

(1)  90  percent  of  the  company's  ag- 
gregate losses  in  excess  of  its  net  reten- 
tion until  the  company's  10-percent 
share  of  aggregate  losses  under  this  sub- 
paragraph (1)  equals  the  amount  of  its 
net  retentlMi; 

(2)  95  percent  of  the  company's  re- 
maining aggregate  losses  (after  deduct- 
ing the  reinsurer's  share  of  aggregate 
losses  under  subparagraph  (1)  of  this 
paragr^h  in  excess  of  twice  its  net  re- 
tention, imtil  the  company's  5 -percent 
share  of  aggregate  losses  under  this  sub- 
paragraph (2)  equals  the  amount  of  its 
net  retention;  and 

(3)  98  percent  of  the  company's  re- 
maining aggregate  losses  (after  deduct- 
ing the  reinsurer's  share  of  aggregate 
losses  imder  subparagraphs  (1)  and  (2) 
of  this  paragraph)  in  excess  of  an 
amoimt  equal  to  three  times  Its  net 
retoition ; 

(h)  "Losses"  means  all  claims  proved, 
approved,  and  paid  by  the  company 
under  reinsured  policies,  resulting  from 
riots  or  civil  disorders  occurring  in  a 
State  during  the  period  of  the  ccmtract, 
after  making  proper  deduction  for  sal- 
vage and  for  recoveries  other  than  rein- 
surance, together  with  an  allowance  for 
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expense  in  coinection  therewith,  hereby 
agreed  to  equal  an  amount  per  claim  of 
eight  per  centum  (8%)  of  the  first 
$25,000  of  any  such  claim,  plus  three  per 
centum  (3%)  of  the  amount  by  which 
such  claim  exceeds  $25,000  but  is  less 
than  $100,000,  plus  one  per  centum 
(1%)  of  the  amount  by  which  the  claim 
exceeds  $100,000; 

(i)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  company 
must  stand  before  the  reinsurer's  liabiUty 
attaches  under  the  contract  and  shall  be 
one  aggregate  figure  for  each  State 
which  shall  be  the  larger  of  either  $1,000 
or  the  amount  determined  by  applying 
a  factor  of  two  and  one-half  per  centum 
(2Vi%)  to  the  specified  percentage  of 
the  company's  direct  premiums  earned 
in  the  State  for  the  calendar  year  1971 
on  those  lines  of  insurance  reinsured; 

(j)  "Property  owner"  means  any  in- 
dividual or  group  of  individuals,  corpo- 
ration, partnership,  or  association,  or 
any  other  organized  groups  of  persons 
having  an  insurable  interest  in  any  real, 
personal,  or  mixed  real  and  personal 
prc^jerty ; 

(k)  "Reinsurer"  means  the  Federal 
Insurance  Administrator; 

(1)  "Riot"  means  any  tumultuous  dis- 
turbance of  the  public  peace  by  three  or 
more  persons  mutually  assisting  one  an- 
other, or  otherwise  acting  in  concert,  in 
the  execution  of  a  common  purpose  by 
the  unlawful  use  of  foree  and  violaice 
resulting  in  property  damage  of  any 
kind; 

(m)  "Specified  percentage"  means 
one  hundred  per  centum  (100%)  of  the 
direct  premiums  earned  for  each  line  of 
insurance  reinsured  under  the  contract, 
except  that  the  specified  percentage  of 
Homeowners  multiple  peril  shall  be 
eighty-five  per  centum  (85%)  and  that 
of  Commercial  multiple  peril  shall  be 
sixty-five  per  centum  (65%) ; 

(n)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  territories 
and  possessions,  and  the  Trust  Territory 
of  the  Pacific  Islands;  and 

(o)  "State  pool"  means  any  State  pool 
or  other  facility  required  under  State  law 
or  approved  by  the  State  insurance  au- 
thority which  is  formed,  associated,  or 
otherwise  created  as  part  of  a  statewide 
plan  for  the  purpose  of  making  property 
insurance  more  readily  available. 

§  1906.22     Offer  to  provide  reinsurance. 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and  Reinsur- 
ance Act  of  1968,  and  subject  to  the 
terms  and  conditions  set  forth  In  this 
part,  the  reinsurer  offers  to  enter  into  a 
contract  to  pay,  as  reinsurance  of  the 
company,  the  amount  of  the  company's 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  may 
be  designated  by  the  company  separately 
for  each  State. 

§  1906.23     Effective  date  of  offer. 

The  reinsurer's  offer  to  provide  rein- 
surance under  the  terms  and  conditions 
set  forth  in  this  part  is  effectlTe  at  the 
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time  this  document  Is  filed  for  public 
inspection  at  Uie  Office  of  the  Federal 
Register. 

§  1906.24     Acceptance  of  offer. 

(a)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of  ac- 
ceptance to  the  ireinsurer.  The  date  of 
dispatch  of  this  notice  of  acceptance, 
which  date  should  be  no  later  than  12 
p.m..  e.s.t.,  April  30,  1971,  miast  be  clearly 
shown  either  by  telegraph  dispatch  nota- 
tion or  postmarlc. 

(b)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  must  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  must  specifically  designate  for  each 
such  State  the  lines  of  optional  cover- 
age for  which  reinsurance  is  to  be  pro- 
vided. This  notice  of  acceptance  shall  be 
in  substantially  the  following  form: 

The  (name  of  Insurer  or  Insurers)  hereby 
accepts  the  offer  as  filed  with  the  Offlce  of 
the  Federal  Register  of  a  Standard  Re- 
Insurance  Contract  pursuant  to  the  Urban 
Property  Protection  and  Reinsurance  Act 
of  1968  for  the  mandatory  and  [specify) 
optional  lines  In  the  following  States: 
[specify). 

(c)  Any  compsmy  accepting  this  offer 
of  reinsurance  in  accordance  with  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  supplied  copies  of  the  Standard  Re- 
insurance Contract,  Form  HUD-1601,  for 
execution  and  retiun  to  the  reinsurer. 

§  1906.25      Policies  reinsured. 

(a)  Reinsurance,  under  a  Standard 
Reinsurance  Contract  provided  pursuant 
to  this  offer,  shall  apply  to: 

(1)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the  com- 
pany to  any  property  owner,  except  for 
policies  for  which  the  business  is  han- 
dled for  or  through  any  State  pool  or  any 
other  continuing  organization,  pool,  or 
association  of  insurers,  and 

(2)  The  company's  participations  in 
State  pools  and,  as  may  be  approved  by 
the  reinsurer,  in  other  continuing  orga- 
nizations, pools,  or  associations  of 
insurers, 

which  policies,  contracts,  or  participa- 
tions are  in  force  on  the  effective  date 
of  the  contract  or  which  commence  or 
are  renewed  on  or  after  such  effective 
date  in  all  .the  mandatory  and  in  such 
optional  standard  lines  of  property  in- 
surance listed  under  paragraphs  (b)  and 
(c)  of  this  section  as  may  be  designated 
separately  for  each  State. 

(b)  The  lines  of  mandatory  coverage 
ftre: 

(1)  Fire  and  extended  coverage; 

(2)  Vandalism  and  malicious  mis- 
chief; 

( 3 )  other  allied  lines  of  fire  insurance ; 

(4)  Burglary  and  theft;  and 

(5)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  subparagraphs  (1),  (2),  (3), 
and  (4)  of  this  paragraph. 

(c)  The  lines  of  optional  coverage  are : 

(1)  Inland  marine; 

(2)  Glass; 

(3)  Boiler  and  machinery: 

(4)  Ocean  marine;  £uid 

(5)  Aircraft  physical  damage. 


RULES  AND  REGULATIONS 

§  1906.26      Premium!*. 

(a)  The  aggregate  basic  premium  due 
the  reinsurer  for  the  reinsurance  cover- 
age provided  under  the  contract  shall  be 
computed  by  applying  an  annual  rate  of 
fifteen  hundredths  of  one  per  centum 
(0.15%)  to  an  aggregate  premium  base 
consisting  of  the  sum  of  the  products  of 
the  company's  direct  premiums  earned 
in  each  State  in  each  reinsured  line  for 
the  calendar  year  1971  multiplied  by  the 
specified  percentage  of  such  earned  pre- 
miums, as  defined  in  §  1906.21  (f)  and 
(m). 

(b)  An  advance  premium,  which  shall 
be  an  estimated  premium  only,  shall  be 
computed  by  the  company  on  the  basis  of 
its  direct  premiums  earned  in  the  calen- 
dar year  1970  in  the  manner  required  for 
the  computation  of  the  aggregate  basic 
premium.  If  any  line  of  insurance  is 
added  during  the  term  of  the  contract 
for  which  the  company  had  no  premium 
writings  in  1970,  the  premium  base  for 
the  advance  premium  shall  be  estimated 
by  State  for  the  period  from  the  date  of 
attachment  of  coverage  to  the  expiration 
date  of  the  contract.  The  aggregate  ad- 
vance premium  shall  be  paid  to  the  re- 
insurer without  demand  within  30  days 
from  the  effective  date  of  coverage.  In- 
terest shall  accrue  at  six  per  centum 
(6%  per  annum  on  any  portion  of  the 
advance  premium  which  is  not  paid  on 
or  before  30  days  from  its  due  date.  The 
actual  amount  of  the  aggregate  basic 
premium  shall  subsequently  be  computed 
and  adjusted  in  accordance  with  the  pro- 
visions of  this  §  1906.26  and  §  1906.31. 

(c)  If  at  any  time  the  total  amount  of 
excess  aggregate  losses  incurred  by  the 
reinsurer  imder  the  contract  and  all  like 
Standard  Reinsurance  Contracts  issued 
during  the  period  between  May  1,  1971, 
and  April  30,  1972,  exceeds  the  total  net 
amount  of  all  advance  premiums  col- 
lected by  the  reinsurer  during  the  same 
period  under  all  such  contrsu:ts,  the  com- 
pany shall  be  obligated  to  pay  to  the  re- 
insurer as  an  additional  premium  an 
amoimt  equal  to  ten  hundredths  of  one 
per  centum  tO.10%)  of  its  aggregate 
premium  base  as  defined  above.  Such 
additional  premium  shall  be  payable 
within  30  days  after  the  demand  of  the 
reinsurer,  either  as  an  additional  advance 
premium  estimated  on  the  basis  of  direct 
premiums  earned  for  the  year  1970  (and 
subject  to  adjustment  in  accordance 
with  §  1906.31)  or  subsequent  to  adjust- 
ment, whichever  the  reinsurer  may  de- 
termine to  be  appropriate. 

(d)  The  aggregate  basic  premium,  to- 
gether with  any  additional  premium 
which  may  be  due  the  reinsurer  in  ac- 
cordance with  the  preceding  paragraph, 
shall  constitute  the  minimum  reinsur- 
ance premium  payable  for  coverage 
imder  the  contract;  and  such  reinsur- 
ance premium  shall  be  deemed  fully 
earned  on  the  date  that  such  reinsurance 
coverage  attaches,  except  as  otherwise 
provided  in  §  1906.30. 

§  1906.27      Assessments. 

If  any  other  company  (or  compcmies) 
reinsured  by  the  reinsurer  under  a  like 
Standard  Reinsurance  Contract  incurs 
aggregate  losses  in  reinsured  lines  in  any 


State  during  the  period  of  the  contract, 
which  in  total  exceed  its  net  retention 
for  all  such  lines,  and  as  a  result  lodges 
claims  against  the  reinsurer,  then  the 
company,  on  demand  of  the  reinsurer, 
shall  pay  to  the  reinsurer  an  assessment 
sufficient  to  meet  the  company's  equit- 
able share  of  all  such  excess  aggregate 
losses  incurred  in  the  State,  but  only  to 
the  extent  that  such  losses  exceed  the 
unused  net  amount  of  all  reinsurance 
premiiuns  paid  or  pmyable  by  all  rein- 
sured companies  into  the  National  Insur- 
ance Development  Fund  for  the  period 
from  August  1,  1968,  through  April  30, 
1972  (including  interest  earned  thereon), 
for  reinsurance  in  such  State.  Such  share 
shall  be  in  the  proportion  that — 

(a)  The  amount,  if  ?iny.  by  which  the 
company's  net  retention  in  lines  rein- 
sured under  the  contract  in  such  State 
exceeds  the  company's  aggregate  losses 
in  such  lines,  bears  to 

(b)  The  aggregate  amount  of  un- 
absorbed  net  retention  for  all  the  lines  of 
insurance  of  all  companies  reinsured 
imder  the  contract  in  such  State, 

but  such  share  shall  not  exceed  the 
amount  of  the  company's  unabsorbed  net 
retention  under  paragraph  (a)  of  this 
section.  An  assessment  will  be  required 
only  after  the  termination  of  coverage 
provided  by  the  contract. 

§  1906.28     Claims. 

'a)  The  company  shall  advise  the  re- 
insurer by  letter  ( 1  >  of  all  losses  from  a 
single  occurrence  which  exceed  $50,000 
and  ( 2 )  whenever  it  appears  that  aggre- 
gate losses  have  been  incurred  in  an 
amount  equal  to  ninety  per  centum 
(90%)  of  the  company's  net  retention  in 
any  State,  on  the  basis  of  its  direct 
premiums  earned  and  reported  to  the 
reinsurer  for  the  calendar  year  1970. 

(b)  When  the  company  incurs  aggre- 
gate losses  which  exceed  its  net  retention 
in  any  State,  the  company  may  make 
claim  upon  the  reinsurer  for  the  pay- 
ment of  excess  aggregate  losses  in  that 
State  by  filing  a  certification  of  loss  and 
thereafter  such  supporting  documenta- 
tion of  such  losses  as  may  be  required  by 
the  reinsurer,  and  following  the  receipt 
of  such  certifications  and  documentation 
the  reinsurer  shall,  as  promptly  as  pos- 
sible, in  such  installments  and  on  such 
conditions  as  may  be  determined  by  the 
reinsurer  to  he  appropriate  (including 
advance  payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  final  determination  of  the 
ultimate  amoimt  of  losses  paid),  pay  to 
the  company  the  amount  of  such  excess 
aggregate  losses  subject  to  adjustments 
on  account  of  underpayments  or 
overpayments. 

(c)  If  the  ultimate  amount  of  losses 
to  be  paid  by  the  company  has  not  been 
finally  determined  when  the  certification 
of  loss  is  filed,  the  company  shall,  in  due 
course,  file  one  or  more  supplementary 
certifications  of  loss  and  thereafter  the 
reinsurer  or  the  company,  as  the  case 
may  be,  shall  pay  the  balance  due. 

(d )  Claims  paid  pursuant  to  computa- 
tions of  net  retentions  based  upon  the 
direct  premiums  earned  for  the  calendar 


year  1970  shall  be  recomputed  and  ad- 
justed at  the  termination  of  the  cover- 
age provided  by  the  contract  on  the  basis 
of  direct  premiums  earned  in  reinsured 
lines  for  the  calendar  year  1971. 

§  1906.29     Inception     and    expiration 
dates. 

(a)  Provided  the  company  has  re- 
quested reinsurance  by  States  and  lines 
of  coverage  on  or  before  April  30,  1971, 
the  Standard  Reinsurance  Contract  shall 
be  in  effect  from  12:01  ajn.,  e^.t..  on 
May  1,  1971,  and  shall  expire  at  12  pjn. 
(midnight) ,  es.t..  on  April  30,  1972,  un- 
less sooner  terminated. 

(b)  If  the  company  «)plies  for  cover- 
age on  or  after  May  1,  1971,  the  contract 
shall  be  effective  from  12:01  a.m.,  e.s.t., 
on  the  day  after  such  application  is  dis- 
patched, as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  com- 
pany requests  coverage  by  State  and  line 
and  otherwise  complies  with  the  eligibil- 
ity requirements  of  the  contract. 

(c)  The  contract  applies  only  to  losses 
occurring  during  the  term  of  the  con- 
tract as  follows: 

(1)  If  at  the  inception  of  the  con- 
tract any  riot  or  civil  disorder  is  in  prog- 
ress, no  coverage  shall  be  provided  for 
losses  resulting  therefrom  unless  the  con- 
tract is  a  continuation  of  coverage  from 
the  previous  year's  contract. 

(2)  If  the  contract  terminates  while  a 
riot  or  civil  disorder  is  in  progress,  no 
coverage  shall  be  provided  for  any  losses 
resulting  therefrom  which  occur  after 
the  date  and  time  of  termination  of  the 
contract. 

§  1906.30      Canrellations. 

(a)  Reinsurance  under  the  contract 
may  be  canceled  by  the  company  in  its 
entirety  or  with  respect  to  any  State 
upon  written  notice  by  the  company  to 
the  reinsurer  stating  that  it  desires  to 
cancel  the  reinsurance  coverage  specified 
and  that  it  will  pay  any  premium  due  the 
reinsurer  in  accordance  with  the  provi- 
sions of  the  contract,  subject  to  any  ad- 
justments which  may  be  required  under 
§1906.31:  Provided,  however,  That  no 
coverage  shall  attach  under  the  contract 
if  the  company  has  willfully  concealed 
or  misrepresented  any  material  fact  with 
respect  thereto. 

(b)  Reinsurance  imder  the  contract 
may  be  canceled  by  the  reinsurer  in  its 
entirety  or  with  respect  to  any  State 
upon  30  days  written  notice  to  the  com- 
pany of  such  cancellation,  stating  the 
reasons  for  cancellation,  which  shall  be 
limited  to  one  or  more  of  the  following 
grounds:  Fraud  or  misrepresentation 
subsequent  to  the  inception  of  the  c6n- 
tract,  nonpayment  of  premium  or  any 
other  amount  due  the  reinsurer,  and  the 
grounds  set  forth  in  paragraph  (b)  of 
8  1906.36. 

(c)  Whenever  the  reinsurer  deter- 
mines, in  his  discretion,  that  any  csai- 
cellation  of  reinsurance  Is  Involuntary 
and  without  fault  on  the  part  of  the 
company,  the  premium  due  the  reinsurer 
for  the  coverage  afforded  under  the  con- 
tract shall  be  prorated  in  the  ratio  of — 


RULES  AND  REGULATIONS 

(1)  The  number  of  days  for  which  cov- 
erage was  provided  prior  to  the  cancella- 
tion of  such  coverage  plus  30,  to 

(2)  The  total  number  of  days  of  cov- 
erage provided  under  the  contract  from 
the  inception  of  such  coverage  up  to  and 
including  April  30,  1972. 

(d)  In  the  event  of  any  cancellation 
of  reinsurance  coverage  under  this 
§  1906.30,  the  net  retention  and  assess- 
ment of  such  company  shall  be  com- 
puted, without  proration,  on  the  basis 
of  the  direct  premiums  earned  for  the 
calendar  year  1971.  Refunds  of  premi- 
ums, if  any,  due  the  company  upon  can- 
cellation may,  at  the  discretion  of  the 
reinsurer,  be  deferred  until  after  final 
adjustments  have  been  made  in  accord- 
ance with  the  provisions  of  §  1906.31. 

§  1906.31     Adjustments. 

(a)  The  company  shall  report  to  the 
reinsurer  within  60  days  after  request 
its  direct  premiums  earned  for  the  csden- 
dar  year  1971  in  all  reinsured  lines  in  all 
States  for  which  reinsurance  was  pro- 
vided under  the  contract,  for  the  pur- 
pose of  computing  and  adjusting  the 
reinsurance  premium  due  to  the  rein- 
surer with  respect  to  the  coverage  pro- 
vided. The  direct  premiums  earned  to 
be  reported  for  any  line  of  insurance 
added  during  the  contract  term  for  any 
State  in  which  the  company  had  no  pre- 
mium writings  in  such  line  in  1971  shall 
be  the  direct  premiums  earned  for  the 
first  4  months  of  1972  as  estimated  by 
the  company,  subject  to  audit  by  the 
reinsurer. 

(b)  In  no  event  shall  the  adjusted 
amount  of  direct  premiums  earned  by 
the  company  result  in  a  basic  premium  to 
the  reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
whic^  shall  constitute  the  minimum  ad- 
justed reinsurance  premium  for  any 
State  under  the  contract. 

(c)  On  or  before  July  31,  1972,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  reinsurer,  the  company 
shall  report  to  the  reinsurer  Its  aggre- 
gate losses,  for  the  purpose  of  comput- 
ing and  adjusting  excess  aggregate  losses 
and  assessments. 

(d)  Any  overpayment  or  underpay- 
ment between  the  reinsurer  and  the  com- 
pany shall  be  adjusted  and  paid  in  ac- 
cordance with  the  obligations  assumed 
under  the  contract. 

§  1906.32     Insolvenrr. 

(a)  In  the  event  of  insolvency  of  the 
company  the  reinsurance  under  the  con- 
tract shall  be  payable  by  the  reinsurer  to 
the  company  or  to  its  liquidator,  receiver, 
or  statutory  successor  on  the  basis  of  the 
liability  of  the  company  under  all  poli- 
cies, contracts,  or  participation  shares  re- 
insured without  diminution  because  of 
the  insolvency  of  the  company. 

(b)  It  is  further  agreed  that  the  liq- 
uidator, or  receiver,  or  statutory  suc- 
cessor of  the  company  shall  give  written 
notice  to  the  reinsurer  of  the  pendency 
of  any  claim  against  the  company  on  the 
policies,  contracts,  or  participation  shares 
reinsured  within  a  reasonable  time  after 
such  claim  is  filed  in  the  insolvency  pro- 
ceeding, and  that  during  the  pendency 
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of  such  claim  the  reinsurer  may  investi- 
gate such  claim  and  interpose,  at  its  own 
expense,  in  the  proceeding  where  such 
claim  is  to  be  adjudicated,  any  defense  or 
defenses  which  may  be  deemed  available 
to  the  company  or  its  liquidator,  receiver, 
or  statutory  successor.  The  expense  thus 
incurred  by  the  reinsurer  shall  be  charge- 
able, subject  to  court  approval,  against 
the  company  as  part  of  the  expense  of 
liquidation  to  the  extent  of  a  proportion- 
ate share  of  the  benefit  which  may  ac- 
crue to  the  company  solely  as  a  result  of 
the  defense  undertaken  by  the  reinsurer, 

§  1906.33     Errors  and  omissiong. 

Inadvertent  delays,  errors,  or  omissions 
made  in  connection  with  any  transac- 
tion under  the  contract  shall  not  relieve 
either  party  from  any  liability  which 
would  have  attached  had  such  delay,  er- 
ror, or  omission  not  occurred,  provided 
always  that  such  delay,  error,  or  omis- 
sion is  rectified  as  soon  as  possible  after 
discovery. 
§  1906.34     Restriction  of  benefiu. 

No  Member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad- 
mitted to  any  share  or  part  of  the  con- 
tract, or  to  any  benefit  that  may  arise 
therefrom;  but  this  provision  shall  not  be 
construed  to  extend  to  the  contract  if 
made  with  a  corporation  for  its  general 
benefit. 

§  1906.35     Participation    in    statewide 
plans. 

(a)  No  reinsurance  shall  be  offered  or 
effective  under  the  contract  in  any  State 
unless  there  is  in  effect' in  such  State,  on 
the  date  coverage  commences,  a  continu- 
ing statewide  plan  to  make  essential 
property  insurance  more  widely  avail- 
able, and  the  company  is  fully  participat- 
ing in  such  plan  on  a  risk-bearing  basis 
and  is  certified  by  the  State  Insurance 
authority  as  meeting  the  requirements  of 
this  S  1906.35.  Except  with  respect  to  its 
runoff  business  after  ceasing  to  do  busi- 
ness within  a  State,  the  company  shall 
not  be  eligible  for  reinsurance  under  the 
contract  In  any  State  in  which  It  Is  not 
engaged  In  the  direct  writing  of  property 
insurance  at  the  time  coverage  is  re- 
quested, or  in  which  it  is  writing  business 
on  a  nonadmitted  basis,  unless  it  reports 
such  nonadmitted  business  to  the  State 
Insurance  authority  and  participates  in 
the  statewide  plan  of  such  State  on  the 
basis  of  such  reported  business.  The  com- 
pany shall  file  and  maintain  with  the 
State  Insurance  authority  in  each  State 
in  which  it  is  participating  In  the  state- 
wide plan  a  statement  pledging  Its  full 
participation  and  cooperation  in  carry- 
ing out  the  plan  and  shall  file  a  copy  of 
each  such  statement  with  the  reinsurer. 
The  company  shall  not  direct  any  agent, 
broker,  or  other  producer  not  to  solicit 
business  through  such  plans  and  shall  not 
penalize  in  any  way  any  agent,  broker,  or 
other  producer  for  submitting  applica- 
tions for  insurance  under  such  plans.  The 
company  shall  also  establish  and  carry 
out  an  education  and  public  Information 
program  to  encourage  agents,  brokers, 
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and  otber  producers  to  utilize  the  pro- 
grams and  facilities  available  under  such 
statewide  plans. 

(b)  In  the  event  that  the  company 
after  the  inception  of  the  contract  volim- 
tarily  withdraws  from  any  State  plan, 
pool,  or  other  facility  re<iuired  by  the 
provisions  of  this  section,  such  with- 
drawal shall  be  deemed  to  constitute 
cancellation  by  the  company  with  respect 
to  that  State  as  of  the  effective  date  of 
the  withdrawal. 

§  1906.36     Limitationa  on  reinsurance. 

(a)  Reinsurance  hereunder  shall  not 
be  applicable  to  insurance  policies  sub- 
sequently written  in  a  State  by  the  com- 
pany after  the  dose  of  the  second  full 
regular  session  of  the  appropriate  State 
legislative  body  following  August  1,  1968, 
if  the  State  has  not  enacted  legislation 
to  reimburse  the  reinsurer,  as  necessary, 
for  the  portion  of  the  aggregate  losses 
specified  in  section  1223(a)(1)  of  the 
NaUonal  Housing  Act  (12  JJS.C.  1749 
bbb-9(a)).  paid  by  the  reinsurer  under 
the  contract. 

(b)  The  reinsurer  shall  cancel  cover- 
age. In  accordance  with  the  provisions 
of  the  contract,  with  respect  to  any  State 
in  which — 

(1)  The  reinsurer  has  found  (after 
consultation  with  the  State  Insurance 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  prograSn  adopted,  in  addition 
to  required  statewide  plans,  to  make  es- 
sential property  insurance  available 
without  regard  to  environmental  hazards 
and  that  such  a  program  has  not  been 
adopted,  or  (11)  the  company  is  not  fully 
participating  in  the  statewide  plan;  and, 
where  it  exists,  in  a  State  pool  or  other 
facility;  and.  where  it  exists,  in  any  other 
program  found  necessary  to  make  es- 
sential property  insurance  more  readily 
available  in  the  State;  or 

(2)  FoUowing  a  merger,  acquisition, 
consolidation,  or  reorganization  involv- 
ing the  company  and  one  or  more 
insurers  with  or  without  such  reinsur- 
ance, the  sxurviving  insurer  does  not  meet 
all  criteria  of  eligibility  for  reinsxutmce 
and  within  10  days  pay  any  reinsurance 
premiums  due;  or 

(3)  The  reinsurer  has  found  (after 
consultation  with  the  State  insin-ance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  reinsiu^er's  statutory 
or  regulatory  criteria  or  has  become 
Inoperative. 

(c)  Notwithstanding  the  foregotog 
provisions,  reinsurance  may  at  the  elec- 
tion of  the  company  be  continued,  up  to 
and  iQcluding  April  30. 1972,  for  the  term 
of  such  policies  and  contracts  reinsured 
prior  to  the  date  of  termination  of  re- 
insurance under  this  S  1906.36,  provided 
the  company  pays  the  reinsurance 
premiums  in  such  amounts  as  may  be 
required.  For  the  piuTx>ses  of  this 
S  1906.36,  the  renewal,  extension,  modi- 
fication, or  other  change  in  a  policy  or 
contract  for  which  any  additional 
premium  is  charged,  shall  be  deemed  to 
be  a  ix>llcy  or  contract  written  on  the 
date  such  change  was  made. 

(d)  Reinsurance  under  the  contract 
shall  be  subject  to  all  of  the  provisions 
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of  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  12  UJS.C. 
1749bbb-1749bbb-21.  and  to  all  regula- 
tions diily  promulgated  by  the  reinsurer 
pursuant  thereto  prior  to  the  liKeptlon 
of  any  particular  coverage  provided 
under  the  contract. 

S  1906.37     Aribitratioa. 

(a)  If  any  misunderstanding  or  dis- 
pute arises  between  the  company  and  the 
reinsurer  with  reference  to  the  amount 
of  premium  due,  the  amount  of  loss,  or 
to  any  other  factual  issue  under  any  pro- 
vision of  the  contract,  other  than  as  to 
legal  liability  or  interpretation  of  law, 
such  misimderstanding  or  dispute  may 
be  submitted  to  arbitration  for  a  deter- 
mination wWch  shall  be  binding  only 
upon  approval  by  the  reinsurer.  The  com- 
pany and  the  reinsurer  may  agree  on  and 
appoint  an  arbitrator  who  shall  investi- 
gate the 'Subject  of  the  misunderstanding 
or  dispute  and  make  his  determination. 
If  the  company  and  the  reinsurer  can- 
not agree  on  the  appointment  of  an 
arbitrator,  than  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the  com- 
pany and  one  by  the  reinsurer. 

(b)  The  two  arbitrators  so  chosen,  if 
they  are  imable  to  reach  an  agreement, 
shall  select  a  third  arbitrator  who  shaU 
act  as  umpire,  and  such  umpire's  deter- 
mination shall  become  final  only  upon 
approval  by  the  reinsurer.  The  company 
and  the  reinsurer  shsOl  bear  equally  all 
expenses  of  the  arbitration. 

(c)  Findings,  proposed  awards,  and 
determinations  resulting  from  arbitra- 
tion proceedings  carried  out  imder  this 
:  1906.37,  shall,  upon  objection  by  the 
reinsurer  or  the  compcmy,  be  inadmissi- 
ble as  evidence  in  any  subsequent  pro- 
ceedings in  any  court  of  competent 
jurisdiction. 

§  1906.38     AcceM  to  books  and  records. 

The  reinsurer  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  Investi- 
gaticii,  audit,  and  examination  to  any 
books  documente,  papers,  and  records  of 
the  company  that  are  pertinent  to  the 
business  reinsured  under  the  contract. 
Such  audits  shall  be  conducted  to  the 
maximum  extent  feasible  in  cooperation 
with  the  State  insurance  authorities  and 
through  the  use  of  their  examining  fa- 
cilities. The  company  shall  keep  records 
which  fully  disclose  all  matters  pertinent 
to  the  business  reinsured,  including  pre- 
miums and  claims  psUd  or  payable  under 
the  contract.  Records  relating  to  premi- 
ums shall  be  retained  and  available  for 
three  (3)  years  after  final  adjustment  of 
premiums,  and  to  reinsurance  claims 
three  (3)  years  after  final  adjustment  of 
such  claims. 

§  1906.39     Information  and  annual  state- 
ments. 

The  comptmy  shall  furnish  to  the  re- 
insurer such  summaries  and  analyses  of 
information  in  its  records  as  may  be  nec- 
essary to  carry  out  the  purposes  of  the 
Urban  Pn^ierty  Protectioo  and  Rein- 
surance Act^fl968,  12  UJS.C.  1749bbb— 
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1749bbb-21,  in  such  form  as  the  rein- 
surer, tn  co(^>eration  with  the  State 
Insimmce  authority,  shall  prescribe;  and 
the  company  shall  file  with  the  reinsurer 
a  true  and  correct  copy  of  the  company's 
Fire  and  Casualty  Annual  Statement,  or 
amendment  thereof,  as  filed  with  the 
State  insurance  authority  of  the  com- 
pany's domiciliary  State,  at  the  time  it 
files  such  statement  or  amendment  with 
the  State  insurance  authority.  The  com- 
pany shall  also  file  with  the  reinsurer 
an  equivalent  of  page  14  of  such  annual 
statement  for  each  State  in  which  rein- 
surance is  provided  under  the  contract. 

Effective  date.  This  part  is  effective  at 
the  time  this  dociunent  Is  filed  for  public 
inspection  at  the  Office  of  the  Federal 
Register. 

OiOKGE  K.  Bernstein, 
Federal  Insurance  Administrator. 

[FR  Doe.71-4357  FUed  »-2&-71;8:49  am] 


Title  26-INTERNAL  REVENUE 

Chopter  k^lnternal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTEI  A— INCOME  TAX 
ITI>.  71001 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Revision  of  Corporate  Rates  and  Re- 
lated Provisions  Pursuant  to  the 
Revenue  Act  of  1964  and  Imposi- 
tion and  Extensions  of  Tax  Sur- 
charge; Correction 

On  March  20,  1971,  Treasury  Decision 
7100  was  published  in  the  Federal  Reg- 
ister (36  FJl.  5325).  In  8  11 1.  strike  out 
the  titie  and  insert  in  lieu  thereof  the 
following  titie: 

§  1.11      Statutory     provisions;     tax     Im- 
posed. 

In  section  11(e)  (2)  of  S  1.11,  strike  out 
the  period  and  Insert  ":  or"  after  the 
words  "(sec.  801  and  following,  relating 
to  Insmance  companies) ." 

Section     51(a)  (2)  (A)  (11)      of     S1.51 

should  be  changed  to  read  as  follows: 

(U)  A  fraction,  the  numerator  of  whlcli 
to  tbe  mmi  of  the  number  of  days  In  the 
taxable  year  occurring  on  and  after  the  ef- 
fective date  of  the  surcharge  and  before 
January  1,  1970,  plus  one-half  times  the 
number  of  days  In  the  taxable  year  occur- 
ring after  December  31.  1969.  and  before 
July  1,  1970.  and  the  denominator  of  which 
to  the  number  of  days  In  the  entire  taxable 
year. 

In  paragraph  (d)  of  !  1.821-4,  item  (6) 
of  E^xample  (3)  is  changed  to  read  as 
follows: 

(6)  Toi«a  tax  (Hem  (3)  plus  Item  (6)  )— 
16.540 

Jahes  P.  Drino, 
Director,  Legislation  and 
Regulations  DivisU)n, 

\yR  Doc.71-4440  PUed  3-2»-71;8:60  am] 
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rule  32-IIATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  C — PUBLIC  RELATIONS 

PART  834— SELECTING  ARCHITECT- 
ENGINEERS  FOR  PROFESSIONAL 
SERVICES  BY  NEGOTIATED  CON- 
TRAaS 

Part  834  of  Chapter  vn,  Titie  32,  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

Sec. 

834.1  Purpose. 

834.2  Definitions 

834.3  Policies. 

834.4  Contract  provisions  and  limitations. 
834.6.  The    architect-engineer    progress    re- 
port. 

AuTHORmr:  The  provisions  of  this  Part 
834  issued  under  sec.  8012,  70A  Stat.  488; 
10  U.S.C.  8012. 

§  834.1      Purpose. 

This  part  states  the  policies  and  pro- 
cedures for  selecting  architectural  and 
efngineering  Anns  and  for  negotiating 
contracts  for  their  professional  services. 

§  834.2     Definilions. 

(a)  Architect-engineer.  A  firm  (indi- 
vidual, partnership,  association,  corpo- 
ration, or  joint- venture)  performing 
architectural  or  engineering  services,  or 
both,  under  the  personal  direction  and 
responsibility  of  an  individual  or  indi- 
viduals legally  qualified  to  engage  in  the 
professional  practice  of  architecture  or 
engineering. 

(b)  Professional  architect-engineering 
services.  "Those  operations,  service,  and 
materials  furnished  by  architects  or  en- 
gineers, as  defined  in  paragraph  (a)  of 
this  section,  for  developing  designs, 
plans,  drawings,  specifications,  and  other 
documents  essential  to  facilities  repair, 
alteration,  or  construction  for  the. Air 
Force.  These  services  also  include,'  but 
are  not  limited  to:  (1)  Making  technical 
studies  analyses,  surveys,  investigations, 
and  reports;  (2)  master  planning  of  site 
developments  and' installations;  (3)  pre- 
paring technical  operating/maintenance 
manuals;  (4)  supervising  and  inspecting 
repair,  alteration,  or  construction  proj- 
ects; and  (5)  performing  the  necessary 
supervision  and  coordination  of  all 
phases  of  such  architectural-engineering 
work. 

(c)  Fee.  The  compensation  for  profes- 
sional services  furnished. 

(d)  Civil  engineer.  The  responsible  Air 
Force  civil  engineering  ofQcial  at  any 
echelon  of  command. 

§  834.3     Policies. 

(a)  In-service  architectural  and  en- 
gineering capabilities  will  be  used  to  the 
maximum  feasible  extent  in  providing 
the  technical  services  required  to  accom- 
plish ..Mr  Force  projects  and  programs. 

(b)  The  Secretary  of  the  Air  Force 
may  authorize  the  procurement  of  the 
professional  services  of  architect-engi- 
neers under  a  negotiated  contract  if  he 
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finds  that  in-service  capability  is  inade- 
quate to  provide  the  needed  architec- 
tural and  engineering  services  and  de- 
termines that  procurement  of  such  serv- 
ices by  contract  will  be  In  the  Interest 
of  national  defense. 

(c)  The  use  of  architect-engineer 
services  for  any  repair,  alteration,  or  con- 
struction project  must  be  approved  by 
the  commander  of  the  echelon  of  com- 
mand having  authority  to  approve  the 
project  concerned.  Before  approval,  the 
commander  must  fully  determine  that 
in-service  capability  is  not  available  to 
accomplish  the  services  required. 

(d)  Preselection  and  selection  boards, 
formally  constituted  and  composed  of 
members  nominated  by  the  responsible 
civil  engineer  and  appointed  by  special 
orders,  will  select  architect-engineers 
for  each  proposed  architect-engineer 
contract. 

(e)  Architect-engineer  selections  will 
be  based  solely  upon  comparative  evalu- 
ations of  the  professional  and  technical 
qualifications  considered  essential  for 
satisfactory  performance  of  the  work  and 
services  required.  Competitive  bidding  or 
comparable  procedures  will  not  be  used. 

(f)  Fixed-price  (lump  sum)  contracts 
will  be  negotiated.  Each  contract  will  be 
based  upon  a  complete  well  defined 
Statement  of  Work  which  clearly  de- 
scribes the  project,  the  objectives  to  be 
accomplished,  and  the  scope  and  nature 
of  the  work,  services,  and  material  to  be 
furnished.  If  the  nature  of  the  project 
involved  does  not  permit  development 
of  a  definite  Statement  of  Work,  a  cost- 
plus-a-fixed-fee  t5T)e  of  contract  may  be 
negotiated,  provided  the  Secretary  of  the 
Air  Force  specifically  authorizes  that 
type  of  procurement  of  architect-engi- 
neer services  for  the  particular  project 
involved. 

(g)  Architect-engineer  fees  will  be  ne- 
gotiated in  accordance  with  the  criteria 
and  guidance  outlined  in  AFR  70-22 
(Procedure  for  Negotiation  of  Architect- 
Engineer  Contracts) . 

§  834.4     Contract  provisions  and  limita- 
tions. 

The  following  provisions  and  limita- 
tions apply  to  professional  architect- 
engineer  contracts: 

(a)  Statutory  limitation  on  the  fee. 
The  total  amount  that  may  be  paid  to 
an  architect-engineer  for  producing  and 
delivering  the  designs,  plans,  drawings, 
and  specifications  for  a  public  work  or 
utility  project  is  limited  by  statute  (10 
U.S.C.  9540)  to  6  percent  of  the  pre- 
determined estimated  construction  cost 
of  the  particular  project,  or  part  of  a 
project,  to  which  the  architect-engineer 
work  appUes.  This  limitation,  applied  to 
either  a  fixed-price  or  cost-plus-a-fixed- 
fee  type  contracts,  is  referred  to  as  a  6 
percent  statutory  fee  limitation. 

(1)  Under  a  cost-plus-a-fixed-fee  type 
of  contract,  the  6  percent  limitation  ap- 
pUes to  the  total,  craisisting  of  the  costs 
Incurred  by  the  architect-engineer  In 
producing  and  delivering  the  above  docu- 
ments, plus  his  fixed  fee  (10  U.S.C. 
2306(d)). 
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(2)  The  predetermined  estimated  con- 
struction cost  of  a  project  is  an  estimate 
of  those  costs  expected  to  be  incurred  in 
connection  with  actual  construction,  re- 
pair, or  alteration.  That  estimated  cost 
does  not  include  any  amount  to  be  paid 
to  the  architect-engineer.  The  above  6 
percent  of  the  predetermined  estimated 
construction  cost  represents  the  maxi- 
mum amount  that  may  be  paid  for  the 
services  outlined. 

(3)  The  contracting  officer  will  deter- 
mine that  the  negotiated  fee  is  fair  and 
reasonable  for  these  services  and  for 
other  services  discussed  in  this  section, 
that  are  not  subject  to  the  6  percent 
limitation.  In  determining  appropriate 
fees,  follow  the  guidance  in  AFR  70-22. 

(b)  Application.  The  6  percent  statu- 
tory fee  limitation  applies  to  all  services 
normally  furnished  by  an  architect- 
engineer  in  the  actual  preparation  of  the 
material  outlined.  Ttiis  includes  the  vis- 
usd  inspections  of  the  site  of  (or  facility 
comprising)  the  proposed  project,  for 
familiarization  with  its  scope,  the  gen- 
eral conditions  governing  the  perform- 
ance of  his  work,  the  conditions  under 
which  the  project  will  be  constructed, 
and  the  coordination  with  using  ele- 
ments, to  develop  fimctional  relati(»i- 
ships  and  special  detailed  requirements. 

(1)  This  limitation,  however,  does  not 
apply  to  the  cost  of  msJdng  other  field 
investigations  and  surveys,  such  as 
topographical  surveys,  soil  borings,  soil, 
chemical,  mechanical,  and  similar  fact- 
finding surveys  and  Investigations  that 
are  essential  to  proper  design. 

(2)  Similarly,  the  6  percent  fee  limi- 
tation does  not  apply  to  services  fur- 
nished for  the  supervision  and  inspection 
of  construction;  master  planning;  mak- 
ing  technical  studies,  investigations,  and 
reports ;  preparing  technical  operating  or 
maintenance  manuals ;  and  similar  serv- 
ices not  Involving  the  production  of  de- 
signs, plans,  drawings,  and  specifications 
for  specific  projects. 

(c)  Contract  provisions.  When  the 
"Statement  of  Work"  contemplates  fm-- 
nishing  services  subject  to  the  6  percoit 
limitation  and  services  not  subject  to 
that  limitation,  the  fee  negotiated  for 
each  class  of  service  will  be  separately 
stated  in  the  contract. 

(d)  Family  housing.  Architect-engineer 
fees  for  family  housing  projects  author- 
ized for  construction  under  the  VS. 
Housing  Act  of  1937,  as  amended  (Cape- 
hart  or  Title  vm  family  housing  proj- 
ects), will  not  exceed  those  fees  legally 
permissible  under  schedules  allowed  and 
established  from  time  to  time  by  the 
Public  Housing  Administration. 

(e)  Revising  a  contract.  Change  or- 
ders and  supplemental  agreements  to 
existing  arcliitect-engineer  contracts 
may  be  authorized  subject  to  the  follow- 
ing limitations: 

(1)  The  cost  of  changes  may  not  ex- 
ceed the  approved  funding  limitations 
for  specific  projects  or  programs. 

(2)  Architect-engineer  fees  incident 
to  changes  are  subject  to  the  fee  limita- 
tions outlined  in  paragraphs  (a),  (b), 
and  (d)  of  this  section. 
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(3)  Contract  modifications  which  in- 
crease the  scope  or  change  the  charac- 
ter of  the  work  or  services  required  by. 
the  original  contract  must  be  approved 
by  the  Secretary  of  the  Air  Force  or  his 
designated  representative,  as  outlined  in 
the  Findings  and  Determination  which 
authorized  the  original  contract  and  will 
not  be  binding  imtil  so  approved. 

(f)  Personal  services.  This  i>art  does 
not  authorize,  under  any  circumstance, 
the  negotiation  or  award  of  any  contract 
exclusively  for  personal  services,  such  as: 

(1)  Day  labor,  management,  ofiBce,  or 
stenographic  personnel;  or 

(2)  Expert,  consultant,  or  inspection 
services  other  than  for  nonprofessional 
architect-engineer  services  as  explained 
in  §  834.2. 

§  834.5      Tlic  art-liitet-l-rnginrer  profn'r^is 
report. 

(a)  Each  architect-engineer  contract 
of  6  months'  duration  or  longer  will  con- 
tain a  provision  requiring  the  architect- 
engineer  to  submit  to  the  contracting  of- 
ficer, by  the  10th  day  of  each  month,  a 
report  of  the  work  done  on  the  contract 
during  the  preceding  month. 

(1)  This  provision  may  be  inserted  in 
a  contract  of  less  than  6  months'  dura- 
tion when  special  circiunstances  make 
inclusion  desirable. 

(2)  One  copy  of  the  report  will  be 
forwarded  to  the  major  command 
concerned. 

(3)  This  reporting  requirement  has 
been  exempted  by  the  Bureau  of  the 
Budget  from  clearance  imder  the  Federal 
Reports  Act  of  1942. 

(b)  Performance  Evaluation,  Archi- 
tect-Engineer Professional  Services  Con- 
tractor, DD  Form  1413,  RCS:  DD-I&L 
(AF)  559. 

(1)  The  performance  of  each  archi- 
tect-engineer will  be  monitored  closely 
and  evaluated  by  the  civil  engineer  mon- 
itoring the  contract.  The  following  fac- 
tors will  be  used  as  gmdelines  in  evaluat- 
ing this  performance: 

(1)  Cooperation  of  the  principals  and 
employees. 

(ii)  Adequacy  and  active  participation 
of  top  management. 

(iii)  Quality  and  adequacy  of  the  work 
produced. 

(Iv)  Suitability  of  the  end  product  for 
the  intended  purpose. 

(v)  Ability  to  meet  established 
schedules. 

(vi)  Overall  performance. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Actimties  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

IPB  Doc.71-4318  Piled  3-29-71:8:45  am] 


RULES  AND  REGULATIONS 
Chapter  XIV — Renegotiation  Board 

SUBCHAPTER  B — RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE   1951    ACT 

PART  1460— PRINCIPLES  AND  FAC- 
TORS IN  DETERMINING  EXCESSIVE 
PROFITS 

Application  of  Statutory  Factors 

The  table  of  contents  of  this  part  is 
amended  by  changing  the  heading  of 
§  1460.8  to  read  as  follows: 

Sec. 

1460.8     Application  of  statutory  factors. 

Section  1460.8  Application  of  statutory 
factors;  general  policy  is  amended  in  the 
following  respects:  The  heading  of  the 
section  is  deleted  in  its  entirety  and  a 
new  heading  inserted  in  lieu  thereof; 
the  existing  text  of  the  section  is  desig- 
nated as  paragraph  (a)  with  the  heading 
"General  policy"  added  therefor;  and  a 
new  paragraph  (b)  is  added;  all  to  read 
as  follows: 

§  1460.8      .4pplirulinn    of    siululory    (ac- 
tors. 

(a)  General  policy.  *   *  * 

(b)  Considerations  affecting  small 
contractors.  Characteristics  inherent  in 
the  operation  of  a  small  company,  if 
shown  to  be  relevant  in  a  particular  case, 
are  taken  into  consideration  by  the 
Board  in  applying  the  factors  described 
in  section  103 <e)  of  the  act.  For  example, 
imder  the  efiBciency  factor,  it  may  be 
shown  that  a  small  contractor,  through 
greater  flexibility,  was  able  to  schedule 
and  complete  the  performance  of  a  con- 
tract more  expeditiously  than  his  larger 
competitors,  or  that  by  closer  personal 
supervision  he  achieved  lower  costs  or  a 
better  product.  Under  the  risk  factor,  the 
small  contractor  undertaking  renegoti- 
ate production  imrelated  to  his  ordinary 
commercial  business  may  be  shown  to 
have  been  endangered  to  a  greater  extent 
than  larger  contractors  by  the  possible 
cancellation  of  the  Government  pro- 
gram. Considerations  of  company  size 
may  also  affect  the  application  of  other 
factors. 

(Sec.  109,  65  Stat.  22;  50  U.S.C.A.,  App.  sec. 
1219) 

Dated:  March  23, 1971. 

Lawrence  E.  Hartwig, 
Chairman. 

[FR  Doc.71-4330  Piled  3-29-71:8:46  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PROCUREMENT 

The  following  miscellaneous  amend- 
ments are  made  in  the  Agriculture 
Procurement  regulations: 


PART  4-1— GENERAL 

1.  In  §4-1.009-2 (b)(2),  the  flrst  sen- 
tence is  amended  to  read  as  follows : 

§  4-1.009-2      Protedure. 

*  •  *  •  •     . 

(b)    •    •    * 

<2)  Where  the  deviation  applies  to  a 
class  of  cases,  necessary  coordination 
with  the  General  Services  Administra- 
tion and  OflQce  of  Management  and 
Budget  will  be  accomphshed  by  the  Office 
of  Plant  .and  Operations.*  •  • 


PART  4-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  table  of  contents  for  Part  4-3  is 
amended  by  adding  the  following  entry : 
Sec. 

4-3.5110     Changes    In    methodology,    objec- 
tives or  phenomena. 

§1-3.5101       [.Amended] 

2.  Section  4-3.5101  is  amended  as 
follows : 

a.  Paragraph  (h)  is  amended  by  de- 
leting that  reading  "$100"  and  replacing 
with  "$200." 

b.  A  new  paragraph  (i)  is  added  as 
follows : 

(i)  "General  Purpose  Equipment" 
means  nonexpendable  property  which  is 
usable  for  activities  of  the  institution 
other  than  research,  such  as  office  equip- 
ment and  furnishings,  air  conditioning, 
reproduction  or  printing  equipment, 
motor  vehicles,  etc.,  or  any  automatic 
data  processing  equipment. 

3.  Section  4-3.5102-1  is  amended  to 
read  as  follows: 

§  4-3.5102-1      Contracts. 

41  U.S.C.  252  (5)  and  (11);  7  U.S.C. 
427i(a)  and  7  U.S.C.  1624  (Research  and 
Marketing  Act  of  1946,  as  amended). 

4.  Section  4-3.5102-3  is  amended  to 
read  as  follows : 

§  4—3^102—3      Cooperative       arrange- 
tnts. 


7  U.S.C.  2201  (formerly  5  U.S.C.  511) ; 
7  U.S.C.  450b  (formerly  5  U.S.C.  563); 
7  U.S.C.  2220  (formerly  5  U.S.C.  564); 
7  U.S.C.  427  and  427i(b) ;  16  UJ5.C.  581 
and  581a-581i  and  7  U.S.C.  1624. 

§  4-3.5103      [.Amended] 

5.  Section  4-3.5103 (e)  is  amended  as 
follows:  So  much  as  reads  "§  4-1.109"  is 
corrected  to  read  "§  4-1.009." 

6.  Section  4-3.5104  is  amended  as  fol- 
lows: Paragraphs  (b)  and  (d)  are  re- 
vised and  a  new  paragraph  (e)  is  added, 
to  read  as  follows: 

§  4—3.5104     Cost  reimbursement  policy, 

•  •  •  *  * 

(b)  Grants.  Grants  shall  provide  for 
cost  participation  by  the  grantee  institu- 
tion in  accordance  with  Office  of  Man- 
agement and  Budget  Circular  No.  A-lOO 
(see  §4-52.602  of  this  chapter). 
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(d)  Allowable  costs.  The  allowable 
costs  shall  be  determined  in  accordance 
with  the  cost  principles  in  Office  of  Man- 
agement and  Budget  Circular  No.  A-21 
which  is  codified  in  Subpart  1-15.3  of  the 
Federal  Procurement  Regulations  (Sub- 
part 1-15.3  of  this  title) . 

(e)  Advance  payments.  In  view  of  the 
nonprofit  position  of  educational  institu- 
tions, and  the  stated  Government  ob- 
jective of  strengthening  the  research 
capabilities  of  those  institutions,  ad- 
vance payments  shall  be  made  in  rea- 
sonable amoimts  on  Research  Agree- 
ments whether  under  contract,  grant,  or 
cooperative  arrangement  authorities, 
whenever  practical  and  authorized  by 
law.  Advance  shall  be  made  in  accord- 
ance with  the  Treasury  Fiscal  Require- 
ments Manual,  Part  IV,  Chapter  1000. 
Advances  should  be  limited  to  the  min- 
imum necessary  to  meet  the  institution's 
cash  needs.  Ordinarily  advances  by 
Treasiuy  check  will  be  made  monthly 
but  may  be  made  less  frequently  when- 
ever the  cash  need  is  smajl. 

7.  Section  4-3.5105  is  amended  by 
adding  paragraph  (d)  which  reads  as 
follows: 

§  4—3.5105     Negotiation  procedures. 

•  •  •  •  • 

(d)  Indirect  cost  rates.  The  indirect 
cost  rate  for  research  agreements  shall 
be  in  accordance  with  OMB  Circular 
A-88  (see  §  4-62.601  of  this  chapter) . 

8.  Section  4-3.5107  is  amended  to  read 
as  follows: 

§  4—3.5107     Nonexpendable  property. 

(a)  In  accordance  with  OMB  Circular 
A-101  title  to  nonexpendable  property 
purchased  or  fabricated  under  a  research 
agreement  at  an  educational  institution 
shall  be  vested  in  the  institution,  without 
further  obligation  to  the  Government 
except  as  provided  imder  paragraph  (b) 
of  this  section,  unless  it  is  determined 
that  such  vesting  is  not  in  fiu'therance 
of  the  objective  of  the  agency  or  unless 
there  is  not  proper  authority  to  vest  title 
in  the  Institution  (see  S  4-52.603  of  this 
chapter).  Title  shall  be  vested  at  the 
time  of  acquisition. 

(b)  The  sponsoring  agency  may  re- 
serve the  right  to  require  the  institution 
to  transfer  title  to  items  of  nonexpend- 
able property  to  the  Government  or  to 
a  third  party  named  by  the  Government, 
when  such  third  party  is  otherwise  eligi- 
ble under  existing  statute.  The  reserva- 
tion shall  provide  that  the  right  may  be 
exercised  at  any  time,  but  no  later  than 
12  months  after  receipt  of  a  final  fiscal 
report  from  the  institution  after  com- 
pletion or  termination  of  the  particular 
project.  Such  right  to  require  transfer 
of  title  shall  not  apply  to  any  items  of 
nonexpendable  property  with  an  acquisi- 
tion cost  of  less  than  $1,000. 

(c)  The  research  agreement  shall 
clearly  Indicate  where  title  to  nonex- 
pendable property  is  to  be  vested.  If  title 
to  any  nonexpendable  property  is  to  vest 
in  the  Government,  the  research  agree- 
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ment  shall  specify  which  items  are  to 
be  Grovernment  property. 
9.  Add  new  §  4-3.5110  as  follows: 

§  4—3.5110     Changes  in  methodology,  ob- 
jectives or  phenomena. 

(a)  The  principal  investigator  shall  be 
permitted  to  change  the  methods  and 
procedures  employed  in  performing  the 
research  without  approval  of  the  Au- 
thorized Departmental  Officer  unless  the 
methods  and  procedures  employed  are 
stated  as  specific  objectives  of  the  re- 
search work,  in  which  case,  paragraph 
(b)  of  this  section  applies.  Significant 
changes  made  by  the  principal  investi- 
gator within  his  authority  shall  be  re- 
ported to  the  Authorized  Departmental 
Officer  in  periodic  or  final  technical  re- 
ports. 

(b)  The  stated  objectives  of  the  re- 
search effort  shall  not  be  changed  ex- 
cept with  the  prior  written  approval  of 
the  Authorized  Departmental  Officer. 

(c)  The  phenomenon  or  phenomena 
under  study,  i.e.,  the  broad  category  of 
research,  shall  not  be  changed  except 
with  prior  written  approval  of  the  Au- 
thorized Departmental  Officer. 

(d)  The  degree  of  Government  review 
or  direction  exercised  will  vary  depend- 
ing upon  the  amount  of  detail  used  in 
stating  the  objectives  of  the  research 
effort  in  the  Research  Agreement. 
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§  4-7.5 101-11      Estimated  costs. 


PART  4-7— CONTRACT  CLAUSES 
§  4-7.5101-1      [Amended] 

1.  Section  4-7.5101-1  is  amended  as 
follows : 

a.  Paragraph  (h)  is  amended  by  delet- 
ing that  reading  "$100"  and  replacing 
with  "$200." 

b.  A  new  paragraph  (1)  is  added  as 
follows: 

(1)  "General  Purpose  Equipment"  means 
nonexpendable  property  which  Is  usable  for 
activities  of  the  Institution  other  than  re- 
search, such  as  oflSce  eqvilpment  and  fur- 
nishings, air  conditioning,  reproduction  or 
printing  equipment,  motor  vehicles,  etc..  or 
any  automatic  data  processing  equipment. 

2.  Section  4-7.5101-4  is  amended  to 
read: 

§  4—7.5101—4     Key  personnel. 

Ket  Personnel 

Written  approval  of  the  Authorized  De- 
partmental Officer  Is  required  to  change  the 
principal  Investigator  (s)  or  to  continue  the 
research  work,  without  participation  of  the 
principal  investlgator(s),  for  a  period  In  *x- 
cess  of  3  continuous  months.  Substantial  re- 
duction In  the  effort  devoted  to  the  work 
by  the  principal  lnvestlgator(8)  requires  ap- 
proval of  the  Authorized  Departmental 
Officer. 

The  principal  investigator  (s)  shall  obtain 
prior  written  approval  of  the  Authorized  De- 
partmental Officer  before  changing  the  ob- 
jectives of  the  research  effort  as  stated  in  the 
agreement  or  the  phenomenon  or  phenomena 
under  study. 

3.  Section  4-7.5101-ll(d)  is  amended 
to  read  as  follows: 


(d)  The  Authorized  Departmental  Officer 
shall  be  kept  informed  of  contemplated  ma- 
jor changes  of  cost  estimates  and  the  rea- 
son therefor.  Expenditures  requiring  prior 
approval  in  writing  from  the  Authorized 
Department  Officer  are: 

(1)  Foreign  travel  must  be  specifically 
approved  for  each  separate  trip.  Foreign 
travel  is  any  travel  outside  of  Canada  and 
the  United  States  and  its  territories  and 
possessions. 

(2)  Domestic  travel  exceeding  the  amount 
allocated  for  such  travel  by  $500  or  25  per- 
cent whichever  Is  greater. 

(3)  Personnel  movements  of  a  special  or 
mass  nature  not  approved  in  the  budget. 

(4)  Purchase  of  general  purpose  equip- 
ment not  Itemized  in  the  approved  budget. 

(5)  Purchase  of  permanent  research  equip- 
ment costing  $1,000  or  more  and  not  item- 
ized In  the  approved  budget. 

(6)  Expenditures  for  nonexpendable  prop- 
erty exceeding  the  amount  allotted  for  the 
nonexpandable  property  category  by  25 
percent. 

(7)  Expenditures  for  the  acquisition  of 
land  or  any  interest  therein. 

4.  Section  4-7.5101-12  Reimburse- 
ments is  changed  to  read  as  follows: 

§  4-7.5101-12     Payment. 

Payment 

Advance  payments  or  reimbursement  of 
costs  incurred  will  be  made  at  scheduled  in- 
tervals by  the  Authorized  Departmental  Offi- 
cer. The  frequency  of  the  payment  Interval 
win  be  based  upon  cash  needs. 

Done  at  Washington,  D.C.,  this  25th 
day  of  March  1971. 

Elmer  Mostow. 
Director, 
Office  of  Plant  and  Operations. 

[FR  Doc.71-4362  FUed  3-29-71:8:40   am] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APTENOIX — PUBUC  LAND  OtOEtS 

(Public  Land  Order  5032) 
[New  Mexico  12326] 

NEW  MEXICO 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  XJB.C. 
sec.  300  (1964),  it  is  ordered  as  follows: 

The  departmental  order  of  April  29, 
1919,  creating  Stock  Driveway  With- 
drawal No.  81  (New  Mexico  12),  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

New  Mexico  Pkincipal  Meedak 

T.  13  N.,  R.  4  L., 

Sec.  30,  lots  7,  8,  0  and  KW^. 
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The  area  described  aggregates  218.13 
acres  in  Sandoval  County. 

The  land  has  been  patented  to  the 
State  of  New  Mexico  and  is  located  within 
the  Coronado  State  Monument. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

March  19,  1971. 

[PR  Doc .7 1-4322  Piled  3-29-71;8:46  am] 


[Public  Land  Order  5033] 
[Idaho  3728) 

IDAHO 

Withdrawal  for  National   Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) .  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2);  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Nezperce  National  Porest 

boise  meridian 
Dry  Gulch  Recreation  Area 

T.  29  N.,  R.  4  E.. 

Sec,  22,  SE  '4  NE 14  SE  '4  SE  '4 .  W 1  i  NE 14  SE 14 
SEV4,  NW',4SEi4SE'4,  NE',4SEi/4SE'4 
SE14. 

The  areas  described  aggregate  20  acres 
in  Idaho  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch. 
Assistant  Secretary 
of  the  Interior. 

March  19.  1971. 

(PR  Doc.71-4323  Piled  3-29-71:8:46  ami 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
/  Service,  Department  of  the  Interior 

^         PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,   Iowa 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (3-30-71) . 


RULES  AND  REGULATIONS 

§  33.5  Special  rrgulalions ;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Iowa 

union  slough  national  wildlife  refuge 

Sport  fishing  on  the  Union  Slough  Na- 
tional Wildlife  Refuge,  Kossuth  County, 
Iowa,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  fishing.  This 
open  area  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  deities, 
Minn.  55111.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
condition: 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1971 
through  September  15,  1971  during  day- 
light hours  only. 

(2)  The  use  of  boats  or  other  floating 
devices  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  title  50, 
Part  33,  and  are  effective  through  Sep- 
tember 15,  1971. 

Stephen  S.  Berlinger, 
Refuge  Manager,  Union  Slough 
National      Wildlife     Refuge, 
Titonka,  Iowa. 

March  23, 1971. 
(PR  Doc.7 1-4324  Filed  3-2.9-71:8:46  am] 


Title  37— PATENTS,  TRADE- 
MARKS, AND  CDPYRIGHTS  ' 

Chapter  I — Patent  Office,  Department 
of   Commerce 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Extensions  of  Time  To  File  Appeal 
Briefs 

After  the  effective  date  of  this  rule 
change,  the  examining  group  clerical 
staffs  will  perform  all  processing  and 
recordkeeping  relating  to  appeals  to  the 
Board  of  Appeals  up  to  and  including 
the  time  when  an  examiner's  supple- 
mental answer  to  a  reply  brief  is  mailed 
or  the  time  for  filing  a  reply  brief  has 
expired.  At  this  time  jurisdiction  of  an 
appealed  application  passes  from  the 
examiner  to  the  Board  of  Appeals. 

Therefore,  all  inquiries  and  papers 
concerning  an  application  under  appeal 
should  be  directed  to  the  appropriate 
examining  group  until  the  application  is 
in  condition  for  consideration  by  the 
Board  of  Appeals. 

Papers  filed  in  an  appealed  applica- 
tion under  the  jurisdiction  of  the  Board 


of  Appeals,  such  as  requests  for  recon- 
sideration or  confirmation  of  an  oral 
hearing  date,  should  include  an  expres- 
sion in  the  heading  such  as  "Before  the 
Board  of  Appeals"  so  that  it  may  bs 
properly  routed  by  the  mailroom. 

mie  examining  group  appeal  clerks 
are  authorized  to  grant,  upon  the  first 
request  therefor,  1 -month  extensions  of 
time  to  file  the  brief  or  reply  brief.  Any 
further  extensions  or  any  initial  request 
for  an  extension  of  more  than  1  month 
may  be  granted  by  the  group  directors. 

After  the  effective  date,  there  will  be 
no  Patent  Office  acknowledgements  of 
notices  of  appeals  or  briefs. 

There  was  published  in  the  Decem- 
ber 31,  1970,  issue  of  the  Federal  Register 
135  F.R.  20010)  a  proposal  to  revise 
§  1.192  of  Title  37,  Code  of  Federal  Regu- 
lations, to  broaden  the  authority  to  grant 
extensions  of  time  for  filing  appeal  briefs. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule 
making  through  submission  of  comments 
in  writing,  and  at  an  oral  hearing  held 
on  February  19,  1971. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  iii 
section  6  of  the  Act  of  July  19,  1952  (66 
Stat.  793;  35  U.S.C.  6),  §  1.192  of  Title  37 
of  the  Code  of  Federal  Regulations  is 
hereby  revised  as  follows: 

§1.192      .4ppellant's  brief. 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  appeal,  or 
within  the  time  allowed  for  response  to 
the  action  appealed  from,  if  such  time  is 
later,  file  a  brief  in  triplicate,  accom- 
panied by  the  requisite  fee,  of  the  au- 
thorities and  arguments  on  which  he 
will  rely  to  maintain  his  appeal,  includ- 
ing n  concise  explanation  of  Uie  invention 
which  should  refer  to  the  drawing  by 
reference  characters,  and  a  copy  of  the 
claims  involved,  at  the  same  time  indi- 
cating if  he  desires  an  oral  hearing.  Upon 
a  showing  of  sufficient  cause,  the  Com- 
missioner may  grant  extensions  of  time 
for  filing  the  brief.  The  determination  of 
such  requests  may  be  delegated  by  the 
Commissioner  to  appropriate  Patent 
Office  officials.  All  requests  for  extensions 
must  be  filed  prior  to  the  expiration  of 
the  period  sought  to  be  extended. 

(b)  On  failure  to  file  the  brief,  accom- 
panied by  the  requisite  fee.  within  the 
time  allowed,  the  appeal  shall  stand 
dismissed. 

Effective  date.  This  amendment  shall 
be  effective  March  30,  WzA. 

William  E.  Sci?uyler,  Jr., 
Commissioner  of  Patents. 

Approved:  March  25,  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 

[PR  Doc.71-4414  Piled  3-29-71:8:50  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Port  1  1 

INCOME  TAX 

Special  Rules  for  Determining  Foreign 
Tax  Credit  in  the  Case  of  Certain 
Interest  Income 

Correction 

In  F.R.  Doc.  71-3871  appearing  at  page 
5423  in  the  issue  of  Tuesday,  March  23, 
1971,  in  the  table  for  example  1  of 
§  1.904-4(e)  (2)  (Ui)  the  "Other  income- 
figure  for  1965  under  the  heading  "Excess 
limitation  with  respect  to — "  reading 
"65"  should  read  "55". 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Parts  25,  26,  29,  31,  33  I 

NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  givenjttiat  piu-suant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929,  as 
amended  (45  Stat.  1222;  16  VS.C.  715). 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (80  Stat.  927 
as  amended;  16  U.S.C.  668dd),  it  is  pro- 
posed to  amend  50  CFR  25.1,  26.12,  26.14, 
29.3,  31.16,  and  33.1. 

The  purpose  of  the  proposed  amend- 
ment is  to  conform  to  recent  enacted  laws 
and  to  improve  management  practices 
within  the  National  Wildlife  Refuge 
System. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections, with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

1.  Part  25,  General  Provisions: 

Section  25.1  is  amended  as  follows: 

§  25.1      Definitions. 

As  used  in  the  rules  and  regulations 
in  this  subchapter: 

"National  Wildlife  Refuge  System" 
means  all  lands,  waters,  and  interests 
therein  administered  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  as  national 
wildlife  refuges,  wildlife  ranges,  game 
ranges,  wildlife  management  areas, 
waterfowl  production  areas,  and  areas 
for  the  protection  and  conservation  of 


fish  and  wildlife,  including  those  that 
are  threatened  with  extinction. 

"Wildlife  refuge  area"  means  smy  area 
of  the  National  Wildlife  Refuge  System. 

"Wildlife  range"  means  any  area  of 
public  land  administered  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  for  the 
protection  and  management  of  wildlife 
resources  imder  the  terms  of  an  Execu- 
tive or  Public  Land  Order  establishing 
a  specific  area. 

"Game  range"  means  any  area  of  pub- 
lic land  administered  jointly  by  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife  and 
the  Bureau  of  Land  Management  for  the 
protection  and  management  of  wildlife 
resources  and  for  the  grazing  of  domestic 
livest<x;k  under  the  terms  of  an  Execu- 
tive or  Public  Land  Order  establishing  a 
specific  area. 

"Waterfowl  production  area"  means 
any  small  wetland  or  pothole  area  ac- 
quired pursuant  to  section  3  of  the 
amended  Migratory  Bird  Hunting  Stamp 
Act  (72  Stat.  487;  16  U.S.C.  718b) ,  owned 
or  controlled  by  the  United  States  and 
administered  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  as  a  part  of  the 
National  Wildlife  Refuge  System. 

"Big  game"  means  large  game  mam- 
mals, including  moose,  elk,  caribou,  rein- 
deer, musk  ox,  deer,  big  horn  sheep, 
mountain  goat,  pronghom,  bear,  wild 
hogs,  and  peccary. 

"Migratory  bird"  means  and  refers  to 
those  species  of  birds  listed  under  S  1.11 
of  this  chapter. 

2.  Part  26,  Restricted  or  Prohibited 
Acts: 

Section  26.12  is  amended  as  follows: 

§  26.12     Firearms,  fireworks,  and  explo- 
sives. 

Carrying,  possessing,  or  discharging 
firearms,  fireworks,  or  explosives  is  pro- 
hibited except  as  may  be  authorized  un- 
der the  provisions  of  Part  28  of  this 
chapter. 

Section  26.14  Is  amended  as  follows: 

§  26.14     Vehicles. 

Travel  in  or  use  of  any  motorized  ve- 
hicle, including  land,  water,  ice.  snow, 
and  aircraft  types  is  prohibited  on  areas 
within  the  National  Wildlife  Refuge  Sys- 
tem except  on  specific  routes  of  travel  or 
in  designated  areas  posted  for  public  use 
by  the  officer  in  charge. 

3.  Part  29,  Land  Use  Management, 
Subpart  A — General  Rules: 

Section  29.3  is  amended  as  follows: 

§  29.3      Nonprogram  uses. 

Uses  of  wildlife  refuge  areas  that  make 
no  contribution  to  the  primary  objective 
of  the  program  for  an  individual  area  or 
are  in  no  way  related  to  the  objectives 
of  the  National  Wildlife  Refuge  System 
are  classed  as  nonprogram  uses.  Permis- 
sion for  such  uses  will  be  granted  (Hily 
when  compatible  with  the  major  ptir- 
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poses     for     which     such     areas     are 
established. 

4.  Part  31.  Wildlife  Species  Manage- 
ment, Subpart  A — Surplus  Wildlife: 

Section  31.16  is  amended  as  follows: 

§31.16     Trapping  program. 

Except  as  hereafter  noted,  persons 
trapping  annimals  on  wildlife  refuge 
areas  where  trapping  h£is  been  author- 
ized shall  secure  and  comply  with  the 
provisions  of  a  Federal  permit  issued  for 
that  purpose.  This  permit  shall  specify 
the  terms  and  conditions  of  trapping  ac- 
tivity and  the  rates  of  charge  or  division 
of  pelts,  hides,  aUd  carcasses.  Lands  ac- 
quired as  "waterfowl  production  areas" 
shall  be  open  to  public  trapping  without 
Federal  permit  provided  that  trapping 
on  all  or  part  of  individual  areas  may 
be  temporarily  suspended  by  posting 
upon  occasions  of  imusual  or  critical  con- 
ditions affecting  land,  water,  vegetation, 
or  wildlife  populations.  Each  person 
trapping  on  any  wildlife  refuge  area 
shall  possess  the  required  State  license 
or  permit  and  shall  comply  with  the  pro- 
visions of  State  laws  and  regulations. 

5.  Part  33,  Sport  Fishing: 
Section  33.1  is  amended  as  follows: 

§  33.1      Public  fishing  authorization. 

Except  as  hereafter  noted,  the  opening 
or  closing  of  wildlife  refuge  areas  to 
sport  fishing  shall  be  in  accordance  with 
the  rulemaking  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553 ) .  However,  wildlife  refuge  areas  will 
be  opened  to  sport  fishing  only  when  a 
determination  has  been  made  that  such 
activity  is  not  detrimental  to  the  ob- 
jectives for  which  the  area  was  estab- 
lished. Lands  acquired  as  "waterfowl 
production  areas"  shall  be  open  to  sport 
fishing  subject  to  the  provisions  of  State 
laws  and  regulations  and  that  pertinent 
provisions  of  Parts  25  through  31  of  this 
subchapter;  provided,  that  fishing  on  all 
or  any  part  of  individual  areas  may  be 
temporarily  suspended  by  posting  upon 
occasions  of  unusual  or  critical  condi- 
tions of.  or  affecting,  land,  water,  vege- 
tation, or  wildlife-  populations. 

J.  P.  LiNDUSKA. 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  25. 1971. 
[PR  Doc.71-4341  Piled  3-29-71:8:47  am] 


National  Park  Service 

[  36  CPR  Part  7  ] 

GLACIER  NATIONAL  PARK,  MONT. 

Fishing 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3  of 
the  Act  of  August  25.  1916  (39  Stat.  535. 
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as  amended:  16  U.S.C.  3),  the  Act  of 
May  11.  1910  (36  Stat.  354;  16  UJ3.C. 
162) .  and  the  Act  of  August  22.  1914  (38 
Stat.  700;  16  U.S.C.  170).  245  DMI  (27 
Fit.  6395)  as  amended.  National  Park 
Service  Order  No.  34  (31  F.R.  4255)  as 
amended,  Recional  Director,  Midwest 
Regional  Order  No.  4  (31  F.R.  5769)  as 
amended,  it  is  proposed  to  amend  §  7.3  of 
Title  36  of  the  Code  of  Federal  Regtfla- 
tions  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
further  insure  the  protection  and  preser- 
vation of  populations  of  native  fishes  and 
natural  aquatic  environments,  to  retain 
quality  angling  for  wild  fish  in  natural 
environments  as  part  of  the  visitors'  total 
park  experience,  and  to  simplify  the 
fishing  season  by  establishing  one  open- 
ing and  cloeing  date  for  all  but  four  park 
waters. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  tunendment 
to  the  Superintendent,  Glacier  National 
Park,  West  Glacier.  Mont.  59936,  within 
30  days  of  the  putdication  of  this  notice 
in  the  Fkderal  Registki. 

Paragraphs  (a),  (b),  and  (c)  of  17.3 
are  amended,  as  follows: 


§  7.3     Glacier  National  Park. 

(a)  Fishing;  open  season.  All  waters  In 
the  park  shall  be  open  to  fishing  from 
12:01  a.m.  on  June  5  and  end  at  12  mid- 
night on  October  15.  except  as  otherwise 
provided  by  the  following  restrictions: 

(1)  That  portion  of  Water  ton  Lake 
Mmt  Is  in  the  park  shall  be  open  to  fish- 
ing in  conformance  with  the  seasons 
established  by  Canada  for  this  lake. 

(2)  Kintla  Creek  between  Kintla  Lake 
and  Upper  Kintla  Lake,  Bowman  Creek 
for  its  entire  length  above  Bowman  Lake, 
Logging  Creek  between  Logging  Lake  and 
Grace  Lake,  and  Ole  Creek.  Park  Creek, 
Muir  Creek,  Coal  Creek,  and  Nyack 
Creek  for  their  entire  length;  Fish  Creek 
for  its  entire  length.  Upper  McDonald 
Creek  from  McDonald  Falls  to  Lake 
McDonald,  shall  be  closed  to  fishing. 

(3)  The  North  Fork  of  the  Flathead 
Biver,  except  for  its  tributaries,  and 
Lower  McDonald  Creek  from  the  Quarter 
Circle  Bridge  to  its  confluence  with  the 
Middle  Fork  of  the  Flathead  River,  shall 
be  open  to  fishing  in  conformance  with 
the  seasons  and  regulations  established 
by  the  State  of  Montana  for  this  river. 

(4)  That  portion  of  Lower  Two  Medi- 
cine Lake  that  is  in  the  park  shall  be 
open  in  conformance  with  the  seasons 
established  for  the  Blackfeet  Indian  Res- 
ervation for  this  lake. 

(5)  [Deletedl 

(6)  [Deletedl 

(7)  [Deleted! 
(b)  Fishing;  daily  limit  of  catch  and 

possession  limit.  (1)  Sport  fish  are  herein 
defined  as  cutthroat  trout,  rainbow  trout, 
brook  trout,  lake  trout,  Dolly  Varden, 
K<riuuiee  salmon,  grayling,  mountain 
whitefish,  lake  whitefish,  northern  pike. 
and  burbot  (ling).  All  other  species  are 
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defined  as  nonsport  fish  and  may  not  be 
kept  or  killed. 

(2)  A  person  most  cease  fishing  im- 
mediately when  he  has  In  his  possession 
or  has  taken  into  his  possession  a  total 
of  five  (5)  sport  fish  that  day,  except  that 
a  person  shall  cease  fishing  as  soon  as  he 
has  in  his  possession  or  has  taken  into 
his  possession  a  total  of  three  (3)  of  the 
following  sport  fish  that  day:  Cutthroat 
trout,  Dolly  Varden  trout,  lake  trout, 
grayling.  However: 

(i)  The  daily  limit  of  catch  and  pos- 
session in  the  North  Fork  of  the  Flathead 
River,  except  for  its  tributaries,  and 
Lower  McDonald  Creek  from  the  Quarter 
Circle  Bridge  to  its  confluence  with  the 
Middle  Fbrk  of  the  Flathead  River,  shall 
be  in  conformance  with  the  regulations 
established  ^  the  State  of  Montana  for 
this  river; 

(ii)  The  daily  limit  of  catch  and  pos- 
session in  that  portion  of  Waterton  Lake, 
located  within  the  park,  shall  be  in  con- 
formance with  the  limits  established  by 
Canada  for  this  lake: 

(iii)  The  daily  limit  of  catch  and  pos- 
session in  that  portion  of  Lower  Two 
Medicine  Lake,  located  within  the  park, 
shall  be  in  oonformaruse  with  the  regu- 
lations established  for  the  Blackfeet  In- 
dian Reservation  for  this  lake; 

<iv)  Fish  caught  in  Lower  McDonald 
Creek  from  the  Quarter  Circle  Bridge 
and  upstream,  extending  into  Lake  Mc- 
Donald for  a  radius  of  800  feet,  shall  be 
handled  carefully  and  released  immedi- 
ately to  the  stream.  No  fish  of  any  size 
may  be  in  possession  at  any  time  along 
this  stream. 

(c)  Fishing;  restriction  on  use  of  bait 
and  lures.  (1)  Only  artificial  flies,  with  a 
single  hook,  may  be  used  as  lures  in 
Rogers  lAke,  Trout  Lake,  Arrow  Lake, 
Camas  Lake,  Lake  Evangeline,  Ruger 
Lake,  and  those  sections  of  Camas  Creek 
interconnecting  these  lakes. 

(2)  Only  artificial  flies  and  lures,  with 
a  single  hook,  may  be  used  as  liures  in  the 
catch  and  release  fishing  waters  of  Lower 
McDonald  Creek  from  the  Quarter  Circle 
Bridge  and  upstream,  extending  into 
Lake  McDonald  for  a  radius  of  300  feet. 
•  •  •  •  • 

Dated:  February  18,  1971. 

William  J.  Briggle, 
Superintendent, 
Glacier  National  Park. 
[PR  Doc  71-4326  FUed  8-29-71;8:4«  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Adminislrotion 

[21   CFR  Port  1301 

DRUGS  FOR  HUMAN  USE 

New  Drugs  on  the  Morket  Without 
Appravod  New-Drug  Applications; 
Extonston  of  Tim«  for  Filing  Com- 
ments 

The  notice  published  in  the  Feobsal 
Register  of  February  23.  1971  (36  FJL 


3372).  proposing  §  130.—  New  drugs  on 
the  market  uHthout  approved  new-drug 
applioations,  provided  for  comments  to 
be  filed  within  30  days  of  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, tbe  time  for  filinc  comments  on  the 
proposal  is  extended  to  April  24,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  P^ederal  Food,  Drug,  and 
Cosmetic  Act  (sees.  201  (p),  505,  701(a). 
52  Stat.  1041-42,  as  amended,  1052-53. 
as  amended,  1055;  21  U.S.C.  321(p),  355, 
371(a))  and  under  authority  delegated 
to  the  commissioner  (21  CFR  2.120) . 

Dated:  March  24. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FB  DOC.7X-4334  PUed  3-2»-71;8:47  amj 


Social  and  Rehabilitation  Service 

[  45  CFR  Part  250  1 

UTILIZATION  REVIEW  OF  CARE  AND 
SERVICES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  certification  and 
recertification  by  physicians  for  inpatient 
hospital  services  in  the  medical  assistance 
program  imder  title  XIX  of  the  Social. 
Security  Act. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service.  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW..  Washington,  DC 
20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  regulations  are  to  be 
issued  under  section  1102.  49  Stat.  647, 
42  U.8.C.  1302. 

Dated:   Fetouary  10.  1971. 

JOHIf  D.  TWIHAME, 

Administrator,  Social 
and  Rehalbilitation  Service. 

Approved:  March  17,  197L 
Elliot  L.  Richardson. 
Secretary. 

Section  250.20(a)  is  amended  by  add- 
ing a  new  subparagraph  (3)  to  read  as 
follows: 

%  250,20     Ulilicatkm  review  of  care  and 
•ervices. 

(a)   •  •  • 

(3)  Provide  for  procedures  to  assure 
that  the  prlnclplee  and  standanls  for 
certification  and  recertifieatton  by  phy- 
sicians for  Inpatient  hospital  services 


described  In  20  CPR  405.1625-405.1630 

are  applied  for  hospital  inpatients  under 

the  medical  assistance  program. 

»  •  •  •  • 

JFR  Doc.71-4095  FUed  3-a«-71;8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Port  1461 

[COFR  71-17J 

SULFURIC  ACID  CONTAINERS 
Notice  of  Proposed  Rule  Making 

Correction 

In  P.R.  Doc.  71-3790  appearing  at  page 
6296  in  the  issue  of  Friday,  March  19, 
1971,  in  the  table  in  the  first  column  of 
page  5297,  the  fourth  entry  under  the 
heading  "Wooden  boxes"  now  reading 
"Piberboard  boxes  (DOT-12)B  WIC 
polyethylene  not  over  1  gal.  cap.  ea." 
should  read  "Fiberboard  boxes  (DOT- 
12B)  WIC  polyethylene  not  over  1  gal. 
cap.  ea." 
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Federal  Aviation  Administration 
[  14  CFR  Parts  37,  91, 121,  127,  135  1 

(Docket  No.  10956:  Notice  71-10] 

AIRBORNE  ATC  TRANSPONDER 

EQUIPMENT 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts.  37,  91, 
121,  127,  and  135  to  provide  new  stand- 
ards for  airborne  ATC  transponder 
equipment  and  to  require  that  trans- 
p<mders  in  aircraft  meet  TSO  standards. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  sirfimitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Ccmununications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Oflice  erf  the 
Goieral  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  All 
communications  received  on  or  before 
June  30,  1971.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  chsuiged  in 
light  of  comments  received.  All  CMn- 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

By  Notice  69-9  published  in  the  Fed- 
eral Register  (34  FR,  5259)  on 
March  14,  1969,  the  FAA  proposed  to 
further  implement  the  National  Airspace 
System  (NAS)  by  requiring  that  aU  air- 
craif  t  carry  Improved  radar  beacon  trans- 
ponders for  all  operations  in  contrtrfled 
airspace  at  and  above  10,000  feet  MSL.  in 
positive  control  airspace,  or  in  terminal 


PROPOSED  RULE  MAKING 

airspace  within  which  transponders  are 
required  by  w>propriate  PAR'S. 

The  present  TSO-C74b  contains  ap- 
propriate minimum  performance  stand- 
ards  for   the   improved   radar   beacon 
transponders  specified  in  Notice  69-9. 
However,  TSO-C74b  was  prepared  with 
air  carrier  operations  in  mind  and  did 
not  take  Into  consideration  the  minimum 
performance  standards  that  would  be 
suitable  for  transponder  equipment  to  be 
used  in  general  aviation  operations  under 
Part  91.  It  is  therefore  proposed  to  up- 
date TSO-C74b  to  provide  appropriate 
performftice  standards  for  ATC  trans- 
ponder equipment  to  be  used  in  general 
aviation   operations.  The  present  per- 
formance standards  of  TSO-C74b  would 
be  incorporated  into  the  new  TSO  with 
the  exception  that  paragraph  2.7c  of  the 
Federal  Aviation  Administration  Stand- 
ard  set   forth   In   the   TSO   would   be 
amended  to  limit  the  dead  time  of  the 
transponder  due  to  means  other  than 
normal  interrogations.  This  would  con- 
trol transponder   dead   time  occurring 
primarily    from   the    use   of   proximity 
warning  systems.  In  addition,  the  present 
classifications  would  be  redesignated  as 
Class  lA  and  Class  IB.  A  new  class  of 
equipment  designated  2A  and  2B  would 
be  incorporated  in  the  TSO  and  the  per- 
formance standards  for  such  equipment 
would  be  set  forth  in  Radio  Technical 
Commission  for  Aeronautics  Document 
No.  DO-144  raititled  "Minimum  Opera- 
tional   Characteristics — Airborne    ATC 
Transponder  Systems,"  dated  March  12, 
1970.  and  Change  No.  1  to  DO-144.  Paper 
232-70/EC-643,  dated  November  5,  1970. 
The  identification  of  equipment  as  Class 
2A  and  2B  would  depend  upon  whether 
the  equipment  was  to  be  used  in  opera- 
tions above  15,000  feet  or  below,  the  same 
as  Class  lA  and  IB  equipment.  It  should 
be  noted  that  while  ATC  transponder 
equipment  approved  prior  to  the  effective 
date  of  the  new  TSO  may  continue  to 
be  manufactured,  the  proposed  amend- 
ments   to    the    operating    rules    would 
require   the   installation   of   equipment 
meeting  this  new  TSO  after  January  1. 
1972.  on  all  aircraft  not  equipped  with 
an  ATC  transponder  and  on  all  aircraft 
using   ATC   transponders    after   Janu- 
ary 1,  1975. 

The  proposed  new  TSO  would  also  re- 
quire a  manufacturer  to  furnish  the  FAA 
with  an  equipment  data  sheet  specifying 
the  actual  performance  capability  of  the 
equipment  and  the  environmental  con- 
ditions under  which  the  performance 
capability  can  be  achieved.  Knowledge  of 
the  actual  performance  capability  for 
transponder  equipment  would  facilitate 
the  approval  of  the  equipment  installa- 
tion. Therefore,  it  is  proposed  to  require 
manufacturers  to  also  furnish  a  copy  of 
this  data  sheet  with  each  article. 

Notice  69-9  identifies  the  required  ATC 
transponder  merely  as  one  which  has  a 
Mode  3/ A  4096  code  capability,  replying 
to  Mode  3/A  interrogations  with  the  code 
specified  by  ATC.  Both  TSO-C74b  and 
the  proposed  TSO  provide  this  capability. 
Howe\'er.  there  are  numerous  other  de- 
sign requirements,  in  addition  to  the 
number  of  codes,  which  a  transponder 
must  meet  to  insure  that  it  will  perform 
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Its  function  adequately  and  reliably  and 
that  it  is  compatible  with  other  airborne 
transponders  tuid  with  the  ground  inter- 
rogator facilities.  Both  TSO-C74b  and 
the  TSO  proposed  hCTCin  provide  the 
necessary  performance  standards  and 
they  are  both  compatible  with  the  U.S. 
National  Standards  for  Radar  Beacon 
Systems  ( ATCRBS) .  Therefore,  in  order 
to  properly  implement  the  Air  Traffic 
Control  Radar  System  portion  of  the 
National  Airspace  System  it  will  be 
necessary  that  all  transponders  meet  the 
requirements  of  TSO-C74b  or  the  TSO 
proposed  herein  at  the  time  that  the  re- 
quirements proposed  in  Notice  69-9  are 
incorporated  into  the  Federal  Aviation 
Regulations. 

For  the  foregoing  reasons,  it  is  pro- 
posed to  amend  Parts  91,  121,  127.  and 
135  to  require  that  ATC  transponder 
equipment  installed  after  January  1, 
1972,  in  any  aircraft  not  previously 
equipped  with  an  ATC  transponder  must 
meet  the  requirements  of  TSO-C74b  or 
the  appropriate  requirements  of  the  TSO 
proposed  herein.  Moreover,  it  is  proposed 
to  require  that  all  ATC  transponder 
eouipment  used  after  January  1,  1975. 
meet  the  requirements  of  TSO-C74b  or 
the  appropriate  requirements  of  the  TSO 
proposed  herein.  This  will  insure  that  all 
transponder  equipment  being  used  in  any 
operation,  regardless  of  when  that  equip- 
ment was  installed,  eventually  meets  the 
necessary  performance  standards.  Under 
this  propasal,  transponders  currently  in- 
stalled may  continued  to  be  used,  in- 
cluding the  installation  of  replacement 
equipment,  until  January  1.  1975,  with- 
out meeting  the  requirements  of  TSO- 
C74b  or  the  TSO  proposed  herein.  It 
should  be  noted  that  there  is  no  need  for 
a  specific  amendment  to  Part  123  in  this 
proposal  since  the  proposed  amendment 
to  S  121.345  would  be  applicable  to  Part 
123  operators  under  the  provisions  of 
S  123.27(g). 

Under  the  terms  of  this  notice,  affected 
operators  would  be  allowed  to  equip  their 
aircraft  with  either  above-15,000-fe€t 
transponders  (T80-C74b,  Class  I.  or 
TSOCT4C,  Classes  lA  and  2A,  as  ap- 
plicable) or  below-15,000-feet  trans- 
ponders (TSO-C74b,  Class  II,  or  TSO- 
C74c,  Classes  IB  and  2B,  as  applicable). 
This  would  mean  that  aircraft  capable 
of  operating  well  above  15,000  feet  could 
be  equipped  (under  the  proposed  rules) 
with  below-15,000-feet  transponders.  If 
the  operator  of  such  an  aircraft  were  to 
climb  above  15,000  feet,  either  volimtarily 
or  in  response  to  an  ATC  request,  his 
transponder  would  not  perform  ade- 
quately and  safety  might  be  adversely 
affected.  For  this  reason,  it  has  been 
suggested  that  the  agency  eliminate  the 
15.000-foot  altitude  distinction  and  re- 
quire all  affected  operators  to  equip  their 
aircraft  with  above-15,000-feet  trans- 
ponders. The  agency  is  aware  that 
transponders  meeting  above-15.000-feet 
standards  are  more  expeasive  than  those 
that  do  not,  but  does  not  have  reliable 
information  on  how  much.  To  help  re- 
solve this  issue,  interested  persons  are 
hereby  asked  to  comment  on:  (1)  The 
need  to  eliminate  the  15,000-foot  altitude 
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as  amended;  16  n.S.C.  3),  the  Act  of 
May  11,  1910  (36  Stat.  354:  16  n.S.C. 
162),  and  the  Act  of  August  22.  1914  (M 
Stat.  700;  16  U.S.C.  170),  245  DMI  (27 
FH.  6395)  as  amended.  National  Park 
Service  Order  No.  34  (31  F.R.  4255)  as 
amended.  Refional  Director,  Midwest 
Regional  Order  No.  4  (31  P.R.  5769)  as 
amended,  it  is  proposed  to  amend  §  7.3  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
further  insure  the  protection  and  preser- 
vation of  populations  of  native  fishes  and 
natural  aquatic  environments,  to  retain 
quality  angling  for  wild  flsh  in  natural 
environments  as  part  of  the  visitors'  total 
park  experience,  and  to  simplify  the 
fishing  season  by  establishing  one  open- 
ing and  closing  date  for  all  but  four  park 
waters. 

It  is  the  policy  of  the  Dei>artment  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubHc  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,"  suggestions,  or  objec- 
ti<His  regarding  the  proposed  amendment 
to  the  Superintend^it,  Glacier  National 
Park,  West  Glacier,  Mont.  59936,  within 
30  days  of  the  publicaticHi  of  this  notice 

in  the  FZDKRAL  Registxk. 

Paragraphs  (a),  (b),  and  (c)  of  §7.3 
are  amended,  as  follows: 

§  7.3     Glacier  National  Park. 

(a)  Fishing;  open  season.  All  waters  in 
the  park  shall  be  open  to  fishing  from 
12:01  aju.  on  June  5  and  end  at  12  mid- 
night on  October  15,  except  as  otherwise 
provided  by  the  following  restrictions: 

(1)  That  portion  of  Watert<»i  Lake 
that  is  in  the  park  shall  be  open  to  fish- 
ing in  conformance  with  the  seasons 
established  by  Canada  for  this  lake. 

(2)  Kintla  Creek  between  Kintla  Lake 
and  Upper  Kintla  Lake,  Bowman  C^reek 
for  its  entire  length  above  Bowman  hake. 
Logging  Creek  between  Logging  Lake  and 
Grace  Lake,  and  Ole  Creek.  Park  Creek, 
Muir  Creek,  Coal  Creek,  and  Nyack 
Creek  for  their  entire  length;  Fish  Creek 
for  its  entire  length.  Upper  McDonald 
Creek  from  McDonald  Falls  to  Lake 
McDonald,  shall  be  closed  to  fishing. 

(3)  The  North  Pork  of  the  Flathead 
River,  except  for  its  tributaries,  and 
Lower  McDonald  Creek  from  the  Quarter 
Circle  Bridge  to  its  confluence  with  the 
Middle  Fork  of  the  Flathead  River,  shall 
be  open  to  fishing  in  conformance  with 
the  seasons  and  regulations  established 
by  the  State  of  Montana  for  this  river. 

(4)  That  portion  of  Lower  Two  Medi- 
cine Lake  that  is  in  the  park  shall  be 
open  in  conformance  with  the  seasons 
established  for  the  Blackfeet  Indian  Res- 
ervation for  this  lake. 

(5)  [Deleted  1 

(6)  [Deleted! 

(7)  IDeletedl 

(b)  Fishing:  daily  limit  of  catch  and 
possession  limit.  ( 1 )  Sport  fish  are  herein 
defined  as  cutthroat  trout,  rainbow  trout, 
brook  trout,  lake  trout,  Dolly  Varden, 
Kokanee  salmon,  grayling,  mountain 
whitefish,  lake  whitefish,  northern  pike, 
and  burbot  ding).  All  other  species  are 
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defined  as  nonsport  flsh  and  may  not  be 
kept  or  killed. 

(2)  A  person  most  oease  Aching  im- 
mediately when  he  has  In  his  possession 
or  has  taken  into  his  possession  a  total 
of  five  (5)  sport  fish  that  day,  except  that 
a  person  shall  cease  fishing  as  soon  as  he 
has  in  his  possession  or  has  taken  into 
his  possession  a  total  of  three  (3)  of  the 
following  sport  fish  that  day:  Cutthroat 
trout,  Dolly  Varden  trout,  lake  trout, 
grayling.  However: 

(i)  The  daily  limit  of  catch  and  pos- 
session in  the  North  Fork  of  the  Flathead 
River,  except  for  its  tributaries,  and 
Lower  McDonald  Creek  from  the  Quarter 
Circle  Bridge  to  its  confluence  with  the 
Middle  Fork  of  the  Flathead  River,  shall 
be  in  conformance  with  the  regulations 
established  fay  the  State  of  Montana  for 
this  river; 

(ii)  Hie  daily  limit  of  catch  and  pos- 
session in  that  portion  of  Waterton  Lake, 
located  within  the  park,  shall  be  in  con- 
formance with  the  limits  established  by 
Canada  for  this  lake; 

(iii)  The  daily  limit  of  catch  and  pos- 
session in  that  portion  of  Lower  Two 
Medicine  Lake,  located  within  the  park, 
shall  be  in  conformance  with  the  regu- 
lations established  for  the  Blackfeet  In- 
dian Reservation  for  this  lake; 

(iv)  Fish  caught  in  Lower  McDonald 
Creek  from  the  Quarter  Circle  Bridge 
and  upstream,  extending  into  Lake  Mc- 
Donald for  a  radius  of  300  feet,  shall  be 
handled  carefully  and  released  immedi- 
ately to  the  stream.  No  fish  of  any  size 
may  be  in  possession  at  any  time  along 
this  stream. 

(c)  Fishing;  restriction  on  use  of  bait 
and  lures.  (1)  Only  artificial  flies,  with  a 
single  hook,  may  be  used  as  lures  in 
Rogers  I«ke,  Trout  Lake,  Arrow  Lake, 
Camas  Lake,  Lake  Evangeline,  Ruger 
Lake,  and  those  sections  of  Camas  Creek 
interconnecting  these  lakes. 

(2)  Only  artificial  flies  and  lures,  with 
a  single  hook,  may  be  used  as  lures  in  the 
catch  and  release  fishing  waters  of  Lower 
McDonald  Creek  from  the  Quarter  Circle 
Bridge  and  upstream,  extending  into 
Lake  McDonald  for  a  radius  of  300  feet. 
•  *  •  *  • 

Dated:  February  18,  1971. 

■> 

William  J.  Bmgcle, 
Superintendent, 
Glacier  National  Park. 
[VR  Doc  71-4326  FUed  S-39-71;6:4«  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administration 

[21   CFR  Part  130  1 

DRUGS  FOR  HUMAN  USE 

New  Drugs  on  the  McKket  Without 
A|ipi«vod  New-Drug  Applications; 
Extonsion  of  Tim«  for  FiKng  Com- 
ments 

The  notice  published  in  the  Feoxul 
Register  of  February  23,  1971  (36  FA. 


3372),  proposing  §  130. —  New  drugs  on 
the  market  without  approved  new-drug 
applications,  provided  for  comments  to 
be  filed  within  30  days  of  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and.  good  reason  therefor  appear- 
ing, tbe  time  for  filing  comments  on  the 
proposal  is  extended  to  April  24,  1971. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Aa  (sees.  201  (p),  505,  701(a), 
52  Stet.  1041-^2,  as  amended,  1052-53, 
as  amended.  1055;  21  U.8.C.  321  (p),  355, 
371(a))  and  imder  authority  delegated 
to  the  Commissioner  (21  <^FR  2.120) . 

Dated:  March  24,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-4334  PUed  3-2»-71;8:47  am] 


Social  and  Rehabilitation  Service 

(  45  CFR  Part  250  1 

UTILIZATION  REVIEW  OF  CARE  AND 
SERVICES 


r 


Notice  of  Proposed  Rule  Making 


Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  certification  and 
recertification  by  physicians  for  inpatient 
hospital  services  in  the  medical  assistance 
program  under  title  XIX  of  the  Social 
Security  Act. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington,  DC 
20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  proposed  regulations  are  to  bs 
issued  under  section  1102,  49  Stat.  647, 
42  U.S.C.  1302. 

Dated:  Feln-uary  10,  1971. 

John  D.  Twiname, 

Administrator,  Social 

and  Rehabilitation  Service. 

Approved:  March  17.  1971. 
Elliot  L.  Richardson, 
Secretary. 

Section  250.20(a)  is  amended  by  add- 
ing a  new  subparagraph  (3)  to  read  as 
follows: 

%  250.20     UliliutkMi  review  of  care  and 
■ervices. 

(a)   •  •  • 

<3)  Provide  for  procedures  to  assure 
that  the  principles  and  standards  for 
certification  and  recertification  by  phy- 
sicians for  Inpatient  hospital  services 
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described  In  20  CFR  405.1625-405.1630 

are  applied  for  hosidtal  Inpatients  under 

Uie  medical  assistance  program. 

*  •  •  •  • 

IFR  Doc.71-4095  FUed  3-29-71:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Port  1461 

ICOFR  71-17) 

SULFURIC  ACID  CONTAINERS 
Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-3790  appearing  at  page 
6206  in  the  issue  of  Friday,  March  19, 
1971,  in  the  table  in  the  first  column  of 
page  5297,  the  fourth  entry  imder  the 
heading  "Wooden  boxes"  now  reading 
"Piberboard  boxes  (DOT-12)B  WIC 
polyethylene  not  over  1  gal.  cap.  ea." 
should  read  "Fiberboard  boxes  (DOT- 
12B)  WIC  polyethylene  not  over  1  gal. 
cap.  ea." 


Federal  Aviation  Administration 

I  14  CFR  Parts  37,  91,  121,  127,  135  1 

(Docket  No.  10056;  Notice  71-10] 

AIRBORNE  ATC  TRANSPONDER 

EQUIPMENT 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Parts,  37,  91, 
121,  127,  and  135  to  provide  new  stand- 
ards for  airborne  ATC  transponder 
equipment  and  to  require  that  trans- 
praiders  in  aircraft  meet  TSO  stauidards. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CcMnmunications  should  identify  the  reg- 
ulatory docket  or  notice  niunber  and  be 
sulHnitted  in  duplicate  to  the  FWeral 
Aviation  Administration,  Office  ot  the 
Goieral  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  All 
communications  received  on  or  before 
June  30,  1971,  will  be  considered  by  the 
AdministrattM*  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  c<Mnments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
cmnments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

By  Notice  69-9  published  in  the  Fed- 
eral Register  (34  FM.  5259)  on 
March  14,  1969,  the  FAA  proposed  to 
further  implement  the  National  Airspace 
System  (NAS)  by  requiring  that  all  air- 
craft carry  Improved  radar  beaccm  trans- 
ponders for  all  operations  in  contit^ed 
airspace  at  and  above  10,000  feet  MSL,  in 
positive  control  airspace,  or  in  terminal 
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airspctce  within  which  transponders  are 
required  by  M>propriate  FAR's. 

The  present  T80-C74b  contains  ap- 
propriate minimum  performance  stand- 
ards for  the  improved  radar  beacon 
tranQXMiders  iQ>ecified  in  Notice  69-9. 
However,  T80-C74b  was  prepared  with 
air  carrier  operations  in  mind  and  did 
not  take  into  consideration  the  minimum 
performance  standards  that  would  be 
suitable  for  transponder  equipment  to  be 
used  in  general  aviation  operations  under 
Part  91.  It  is  therefore  proposed  to  up- 
date TSO-C74b  to  provide  appropriate 
performibce  standards  for  ATC  trans- 
ponder equipment  to  be  used  in  general 
aviation  operations.  The  present  per- 
formance standards  of  TSO-C74b  would 
be  incorporated  into  the  new  TSO  with 
the  exception  that  paragraph  2.7c  of  the 
Federal  Aviation  Administration  Stand- 
ard set  forth  in  the  TSO  would  be 
amended  to  limit  the  dead  time  of  the 
transponder  due  to  means  other  than 
normal  interrogations.  This  would  con- 
trol transponder  dead  time  occurring 
primarily  from  the  use  of  proximity 
warning  systems.  In  addition,  the  presoit 
classifications  would  be  redesignated  as 
Class  lA  and  Class  IB.  A  new  class  of 
equipment  designated  2A  and  2B  would 
be  incorporated  in  the  TSO  and  the  per- 
formance standards  for  such  equipment 
would  be  set  forth  in  Radio  Technical 
Commission  for  Aeronautics  Document 
No.  DO-144  aititled  "Minlmmn  Opera- 
tional Characteristics — Airborne  ATC 
Transponder  Systems,"  dated  March  12, 
1970,  and  Change  No.  1  to  DO-144,  Paper 
232-70/EC-643,  dated  November  5.  1970. 
The  identification  of  equipment  as  Class 
2A  and  2B  would  depend  upon  whether 
the  equipment  was  to  be  used  in  opera- 
tions above  15,000  feet  or  below,  the  same 
as  Class  lA  and  IB  equipment.  It  should 
be  noted  that  while  ATC  transponder 
equipment  approved  prior  to  the  efifective 
date  of  the  new  TSO  may  continue  to 
be  manufactured,  the  proposed  smiend- 
ments  to  the  operating  rules  would 
require  the  installation  of  equipment 
meeting  this  new  TSO  after  January  1, 
1972,  on  all  aircraft  not  equipped  with 
an  ATC  transponder  and  on  all  aircraft 
using  ATC  transponders  after  Janu- 
ary 1,  1975. 

The  proposed  new  TSO  would  also  re- 
quire a  manufacturer  to  furnish  the  FAA 
with  an  equipment  data  sheet  specifying 
the  actual  performsmce  capability  of  the 
equipment  and  the  environmental  con- 
ditions under  which  the  performance 
capability  can  be  achieved.  Knowledge  of 
the  actual  performance  capability  for 
transponder  equipment  would  facilitate 
the  approval  of  the  equipment  installa- 
tion. Therefore,  it  is  proposed  to  require 
manufacturers  to  also  furnish  a  copy  of 
this  data  sheet  with  each  article. 

Notice  69-9  identifies  the  required  ATC 
transponder  merely  as  one  which  has  a 
Mode  3/A  4096  code  capability,  replying 
to  Mode  3/A  interrogations  with  the  code 
specified  by  ATC.  Both  TSO-C74b  and 
the  proposed  TSO  provide  this  capability. 
Howe\'er.  there  are  numerous  other  de- 
sign requirements,  in  Eulditlon  to  the 
number  of  codes,  which  a  transponder 
must  meet  to  insure  that  it  wiU  perform 
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its  function  adequately  and  reliably  and 
that  it  Is  compatible  with  other  airborne 
trrjisponders  and  with  the  ground  Inter- 
rogator facilities.  Both  TSO-C74b  and 
the  TSO  pitHMsed  herein  provide  the 
necessary  performance  standards  and 
they  are  both  compatible  with  the  U.S. 
National  Standards  for  Radar  Beacon 
Systems  ( ATCRBS) .  Therefore,  in  order 
to  properly  implement  the  Air  Traffic 
Control  Radar  System  portion  of  the 
National  Airspace  System  it  will  be 
necessary  that  all  transponders  meet  the 
requirements  of  TSO-C74b  or  the  TSO 
proposed  i.erein  at  the  time  that  the  re- 
quirements proposed  in  Notice  69-9  are 
incorporated  into  the  Federal  Aviation 
Regulations. 

For  the  foregoing  reasons,  it  is  pro- 
posed to  amend  Parts  91,  121,  127,  and 
135  to  require  that  ATC  transponder 
equipment  installed  after  January  1. 
1972, ,  in  any  aircraft  not  previously 
equipped  with  an  ATC  transponder  must 
meet  the  requirements  of  TSO-C74b  or 
the  appropriate  requirements  of  the  TSO 
proposed  herein.  Moreover,  It  is  proposed 
to  require  that  all  ATC  transponder 
eo.uipment  used  after  January  1,  1975. 
meet  the  requirements  of  TSO-C74b  or 
the  appropriate  requirements  of  the  TSO 
proposed  herein.  This  will  insure  that  all 
transponder  equipment  being  ased  in  any 
operation,  regardless  of  when  that  equfn- 
ment  was  installed,  eventually  meets  the 
necessary  performance  standards.  Under 
this  proposal,  trflnsponders  currently  in- 
stalled may  continued  to  be  used,  in- 
cluding the  installation  of  replacement 
equipment,  until  January  1,  1975,  with- 
out meeting  the  requirements  of  TSO- 
C74b  or  the  TSO  proposed  herein.  It 
should  be  noted  that  there  Is  no  need  for 
a  specific  amendment  to  Part  123  in  this 
proTxwal  since  the  proposed  amendment 
to  §  121.345  would  be  applicable  to  Part 
123  operators  under  the  provisions  of 
§  123.27(g). 

Under  the  terms  of  this  notice,  affected 
operators  woxild  be  allowed  to  equip  their 
aircraft  with  either  above-15,000-feet 
transponders  (TSO-C74b,  Class  I,  or 
TSO-C74C,  Classes  lA  and  2A.  as  ap- 
plicable) or  below-15,000-feet  trans- 
ponders <TSO-C74b,  Class  II,  or  TSO- 
C74c,  CHasses  IB  and  2B,  as  applicable), 
"nils  would  mean  that  aircraft  capable 
of  operating  well  above  15,000  feet  could 
be  equipped  (under  the  proposed  rules) 
with  below-15,000-feet  transponders.  If 
the  operator  of  such  an  aircraft  were  to 
climb  above  15,000  feet,  either  voluntarily 
or  in  response  to  an  ATC  request,  his 
transponder  would  not  perform  ade- 
quately and  safety  might  be  adversely 
affected.  PY>r  this  reason,  it  has  been 
suggested  that  the  agency  eliminate  the 
lS,000-foot  altitude  distinction  and  re- 
quire all  affected  operators  to  equip  their 
aircraft  with  above- 15,000-feet  trans- 
ponders. The  agency  is  aware  that 
transponders  meeting  above-15,000-feet 
standards  are  more  expensive  than  those 
that  do  not,  but  does  not  have  reUable 
information  on  how  much.  To  help  re- 
solve this  issue,  interested  persons  are 
hereby  asked  to  comment  on:  (1)  The 
need  to  eliminate  the  15,000-foot  altitude 
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distinction  in  the  transponder  TSO  pro- 
posed in  this  notice  and  to  require  tiiat 
all  affected  operators  equip  their  aircraft 
with  above-15,000-feet  transponders; 
and  (2)  how  much  more  expensive  above- 
15,000-feet  transponders  would  be  in 
comparison  to  below-15,000-feet  trans- 
ponders. If,  on  the  basis  of  comments 
received,  the  agency  determines  that 
there  is  insufficient  justification  to  retain 
the  proposed  distinction  between  above- 
15,000-feet  transponders  and  below- 
15,000-feet  transponders,  the  final  rule 
will  permit  the  use  of  above-15,000-foot 
transponders  only. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Parts  37,  91,  121,  127. 
and  135  of  the  Federal  Aviation  Regula- 
tions as  follows: 

A.  Part  37  would  be  amended  by 
amending  I  37.180  as  follows: 

1.  Paragraphs  (a),  (b),  (c),  and  (d) 
would  be  amended  and  a  new  paragraph 
(e)  would  be  added,  to  read  as  follows: 

§  37.180      Airborne    ATC     transponder 
equipment — ^TSO— C74c. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  which  airborne 
ATC  transponder  equipment  must  meet 
in  order  to  be  identified  with  the  appli- 
cable TSO  marking.  New  models  of  such 
equipment  that  are  to  be  so  identified 
and  that  are  manufactured  on  or  after 
(the  effective  date  of  this  section)  must 
meet  the  following  performance  and 
environmental  standards: 

(1)  Performance  standards,  (i)  Equip- 
ment marked  as  Class  lA  must  be  equip- 
ment intended  for  installation  in  aircraft 
that  operate  at  altitudes  above  15,000 
feet  and  must  meet  the  minimum  per- 
formance requirements  of  "Federal  Avia- 
tion Administration  Standard  Airborne 
ATC  Transponder  Equipment,"  set  forth 
at  the  end  of  this  section,  as  applicable. 

(ii)  Equipment  marked  as  Class  IB 
must  be  equipment  intended  for  installa- 
tion in  aircraft  that  operate  at  altitudes 
not  exceeding  15,000  feet  and  must  meet 
the  minimum  performance  standards  of 
"Federal  Aviation  Administration  Stand- 
ard, Airborne  ATC  Transponder  Equip- 
ment," set  forth  at  the  end  of  this 
section,  as  applicable. 

(iii)  Equipment  marked  as  Class  2A 
must  be  equipment  intended  for  installa- 
tion in  aircraft  that  operate  at  altitudes 
above  15,000  feet  and  must  meet  the 
minimum  performance  standards  set 
forth  in  Radio  Technical  Commission  for 
Aeronautics  Document  No.  DC)-144  en- 
titled "Minimum  Operational  Charac- 
teristics— Airborne  ATC  Transponder 
Systems,"  dated  March  12,  1970.  and 
Change  No.  1  to  DO-144,  Paper  232-70/ 
EC-643,  dated  November  5,  1970,  as 
applicable. 

(iv)  Equipment  marked,  as  Class  2B 
must  be  equipment  intended  for  installa- 
tion in  aircraft  that  operate  at  altitudes 
not  exceeding  15,000  feet  and  must  meet 
the  minimum  performance  standards  set 
forth  in  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-144 
entitled,  "Minimum  OperatitHial  Charac- 
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teristics — Airborne  ATC  Transponder 
Systems,"  dated  March  12,  1970,  and 
Change  No.  1  to  DO-144.  Paper  232-70/ 
EC-643,  dated  November  5,  1970,  as 
applicable. 

(2)  Environmental  standards.  RTCA 
Document  No.  DO-138  entitled  "Ea- 
vironmentaJ  Conditions  and  Test  Pro- 
cedures for  Airborne  Electronic/Eaectri- 
cal  Equipment  and  Instruments,"  dated 
June  27,  1968,  must  be  used  in  determin- 
ing the  environmental  conditions  over 
which  the  equipment  has  been  designed 
to  operate.  Class  2A  and  2B  equipment 
need  only  be  tested  for  the  enviionmental 
conditions  of  temperature  and  altitude, 
humidity,  shock,  vibration,  and  power 
inmit  voltage  set  forth  In  paragraphs  4, 
5.  6.  7.  and  9  of  DO-138. 

(b)  Availability  of  documents.  RTCA 
Docimients  Nos.  DO-138  and  DO-144,  as 
amended,  are  incorporated  herein  in  ac- 
cordance with  5  U.S.C.  552(a)(1)  and 
§  37.23  of  the  Federal  Aviation  Regula- 
tions and  are  available  as  indicated  in 
§  37.23.  Additionally,  RTCA  Documents 
Nos.  DO-138  and  DO-144,  as  amended, 
may  be  exEimined  at  any  FAA  regional 
office  of  the  Chief  of  Engineering  and 
Manufacturing  Branch  (or  in  the  case  of 
the  Western  Region,  the  Chief,  Aircraft 
Engineering  Division)  and  may  be  ob- 
tained from  the  RTCA  Secretariat,  Suite 
655,  1717  H  Street  NW.,  Washington.  DC. 
20006.  at  a  cost  of  $8  per  copy  for  Docu- 
ment No.  DO-138  and  $6  per  copy  for 
Dociunent  No.  DO-144. 

(c)  Marking.  In  addition  to  the 
markings  specified  in  §  37.7.  the  equip- 
ment must  meet  the  following  require- 
ments: 

( 1 )  The  environmental  categories  over 
which  it  has  been  designed  to  operate  as 
set  forth  in  Appendix  B  of  RTCA  Docu- 
ment No.  DO-138  must  be  permanently 
and  legibly  marked  on  the  equipment. 
Where  an  environmental  test  procedure 
is  not  applicable  and  the  test  is  not  con- 
ducted, and  "X"  should  be  placed  in  the 
space  assigned  for  that  category. 

(2)  "Rie  class  which  the  equiixnent 
meets  must  be  permanently  and  legibly 
marked  on  the  equipment.  Equipment 
which  meets  the  requirements  of  more 
than  one  class  need  only  be  marked  with 
the  class  which  contains  the  more  severe 
requirements.  When  listed  in  order  of 
severity  of  requirements,  highest  first, 
the  classes  are:  lA,  IB,  2A,  and  2B. 

(3)  Each  separate  component  of 
equipment  (anteima.  receiver-transmit- 
ter, etc.)  must  be  permanently  and  leg- 
ibly marked  with  at  least  the  name  of 
the  manufacturer,  the  TSO  number, 
and  the  environmental  categories  over 
which  it  is  designed  to  operate. 

(d)  Data  requirements.  (1)  In  accord- 
ance with  §  37.5,  the  manufacturer  must 
furnish  to  the  Chief,  Engineering  and 
Manufacturing  Branch.  Flight  Standtu-ds 
Division  (or  in  the  case  of  the  Western 
Region,  the  Chief.  Aircraft  Engineering 
Division) .  Federal  Aviation  Administra- 
tion, in  the  region  in  which  the  manufac- 
turer is  located,  one  copy  of  the  following 
technical  data: 


(1)  Manufacturer's  operating  instruc- 
tions and  equipment  limitations. 

(ii)  Installation  procedures  with  ap- 
plicable schematic  diagrams,  wiring  dia- 
grams, and  specifications.  Indicate  any 
limitations,  restrictions,  or  other  con- 
ditions pertinent  to  the  installation. 

(iii)  Manufacturer's  test  repo(rt(s). 

(iv)  Equipment  data  sheet  specifying 
the  actual  performance  capability  of  the 
equipment  and  the  environmental  con- 
ditions imder  which  the  performance 
capability  can  be  achieved.  Performance 
data  for  abnormal  environmental  con- 
ditions may  also  be  included. 

(2)  One  copy  of  the  technical  data 
specified  in  subparagraphs  (1)  (11)  and 
(iv)  of  this  paragraph  must  be  furnished 
with  each  article. 

(e)  Previously  approved  equipment. 
Airborne  ATC  transponder  equipment 
approved  prior  to  the  effective  date  of 
this  section  may  continue  to  be  manu- 
factured under  the  provisions  of  its  orig- 
inal approval. 

2.  Paragraph  2.7c  of  the  "Federal 
Aviation  Standard.  Airborne  ATC  Trans- 
ponder Equipment."  would  be  amended 
to  read  as  follows: 

2.7  Transponder  discrimination  and  desen- 
sitization. 

•  •  •  •  • 

c.  Dead  time.  (1)  After  reception  of  a 
proper  Interrogation,  the  transponder  must 
reply  to  no  other  Interrogation  for  the  dura- 
tion of  the  reply  pulse  train.  Thia  dead  time 
must  end  no  later  than  125  microseconds 
after  the  transmission  of  the  last  reply 
pulse  of  the  group. 

(2)  The  dead  time  of  the  transponder 
created  by  means  other  than  normal  inter- 
rogations ahall  not  exceed  a  period  of  more 
than  2,500  microseconds  duration  at  a  maxi- 
mum duty  cycle  of  4.5  percent. 

3.  Paragraphs  2.8  and  2.11  of  the 
"Federal  Aviation  Standards.  Airborne 
ATC  Transponder  Equipment"  would  be 
amended  by  deleting  the  parenthetical 
reference  to  "(Class  I)"  and  to  "(Class 
H)". 

B.  Part  91  would  be  amended  by  add- 
ing a  new  §  91.24  to  read  as  follows: 

§  91 .24     ATC  transponder  equipment. 

(a)  ATC  transponder  equipment  in- 
stalled after  January  1,  1972,  in  D.S. 
registered  civil  aircraft  not  previously 
equipped  with  an  ATC  trsmsponder  and 
all  ATC  transponder  equipment  used  in 
U.S.  registered  civil  aircraft  after  Janu- 
ary 1.  1975.  must  meet  the  requirements 
of  any  Class  of  TSO-C74b  of  any  Class 
of  TSO-C74C.  as  appropriate. 

(b)  This  section  does  not  apply  to 
operations  conducted  under  Part  121. 
123,  127.  or  135  of  this  chapter. 

C.  Part  121  would  be  amended  by 
amending  S  121.345  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  121.345     Radio  equipmenL 


(c)  ATC  transponder  equipment  In- 
stalled after  January  1.  1972,  in  aircraft 
not  previously  equipped  with  an  ATC 
transponder  and  all  ATC  tran^x>nder 
equipment  used  after  January  1.  1975. 
must  meet  the  requirements  of  any  Class 
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of  TSO-C74b,  or  Class  lA  or  Class  IB  of 
TSO-C74C,  as  appropriate. 

•  •  •  •  * 

D.  Part  127  would  be  amended  by 
designating  present  §  127.123  as  para- 
graph (a)  and  adding  a  new  paragraph 
(b)  as  follows: 

§  127.123      Radio  equipment. 

•  •  *  •  * 

(b)  ATC  transponder  equipment  in- 
stalled after  January  1,  1972,  in  heli- 
copters not  previously  equipped  with  an 
ATC  transponder  and  all  ATC  trans- 
ponder equipment  used  after  January  1, 
1975,  must  meet  the  requirements  of  any 
Class  of  TSO-C74b,  or  Class  lA  or  IB  of 
TSO-C74C,  as  appropriate. 

E.  Part  135  would  be  amended  by 
amending  S  135.143  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§135.143      Ccnerul  rcquirenirnl!>. 

•  •  •  •  • 

(c)  ATC  transponder  equipment  in- 
stalled after  January  1,  1972,  in  aircraft 
not  previously  equipped  with  an  ATC 
transponder  and  all  ATC  transponder 
equipment  used  after  January  1,  1975, 
must  meet  the  requirements  of  any  Class 
of  TSO-C74b,  or  Class  lA  or  Class  IB  of 
TSO-C74C,  as  appropriate. 

These  amendments  are  proposed  under 
the  authority  of  sections  313<a) ,  601,  603, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423,  and 
1424),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on 
March  22,  1971. 

R.  S.  Sliff, 
Acting  Director, 
.Flight  Sandards  Service. 
|PR  Doc.71-4352  Piled  3-29-71:8:48  am] 


[  14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-SO-40| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Vidalia,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636.  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  T)e  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
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cedures  Branch.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Vidalia  transition  area  described 
in  §  71.181  (36  F.R.  2140)  would  be  re- 
designated as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
j-adius  of  Vidalia  Municipal  Airport  (lat. 
P2°ir45"  N.,  long.  82°22'15"  W.). 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  operations  in  the  Vidalia  termi- 
nal in  conformance  with  the  application 
of  Terminal  Instrument  Procedures 
(TERPs)  and  current  airspace  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Maich  19, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

|FR  Doc.71-4353  Piled  3-29-71:8:48  am] 


[  14   CFR   Part  71  ] 

[Airspace  Etocket  No.  71-EA-23) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

Correction 

In  F.R.  Doc.  71-4088  appearing  at  page 
5620  in  the  issue  of  Thursday,  March  25. 
1971,  in  the  description  of  the  Utica, 
N.Y..  transition  area  (§71.181),  the 
phrase  "9  miles  southwest"  in  the  14th 
line  should  read  "9  miles  southeast". 


National  Highway  Traffic  Safety 
Administration 

I  49  CFR   Part  571  1 

[Docket  No.  1-5;  Notice  7) 

BRAKE   HOSES  AND   BRAKE   HOSE 
ASSEMBLIES 

Proposed   Motor  Vehicle   Safety 
Standard 

A  notice  of  proposed  amendment  to  49 
CFR  571.21,  Federal  Motor  Vehicle 
Safety  Standard  No.  106.  Brake  Hoses 
and  Brake  Hose  Assemblies,  was  pub- 
lished on  August  28, 1970  (35  F.R.  13728) , 
corrected  on  November  5,  1970  (35  F.R. 
17055) ,  and  revised  in  certain  respects  on 
November  6.  1970  (35  F.R.  17116).  "nie 
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purpose  of  this  notice  is  to  reissue  the 
proposal  Incorporating  the  corrections, 
some  of  the  earlier  revisions,  and  addi- 
tional revisions  discussed  herein. 

Research,  test  results,  and  other  data 
which  have  come  to  the  attention  of  the 
Administration  since  the  initial  issuance 
of  the  proposal  have  shown  the  need  for 
additional  revisions  of  proposed  require- 
ments and  test  procedures,  and  for  com- 
ment thereon.  The  proposed  specifica- 
tions for  hydraulic  brake  hose  braid  are 
revised  to  eliminate  cotton,  viscose  rayon, 
and  polyester  cord,  and  to  leave  the  braid 
material  unspecified.  Thus,  under  the 
proposal,  a  hydraulic  brake  hose  braid 
may  be  made  from  any  material  as  long 
as  the  brake  hose  incorporating  the  braid 
can  meet  the  performance  requirements 
of  the  standard.  Values  for  regular-ex- 
pansion hoses  are  added  to  Table  I  that 
previously  set  forth  only  maximum  ex- 
pansion limits  of  a  low-expansion  hose 
under  pressure.  The  additional  values 
will  permit  the  continued  availability  of 
cotton  braid  hoses.  A  substantial  number 
of  passenger  cars  use  cotton  braid 
hydraulic  brake  hoses  as  original  equip- 
ment, and  a  cotton  braid  hose  is  deemed 
more  suitable  for  replacement  than  a 
rayon  braid  hose,  which  would  have  been 
the  alternative  had  the  earlier  proposal 
rot  been  modified.  The  proposed  requiie- 
ment  that  hoses  bear  two  white  strij^es 
is  revised  to  allow  use  of  at  least  t^vo 
stripes  of  any  color  contrasting  with  that 
of  the  hose.  Under  the  previous  proposal, 
the  date  of  manufacture  was  indicated  bv 
a  hyphenated  numeral  representing  the 
day  of  the  year,  and  the  year  iLsclf :  com- 
ments indicated  that  a  numeral  com- 
bining month,  day,  and  year  would  re- 
sult in  a  more  easily  identifiable  man- 
ufacturing date  and  the  proposal  is 
revised  accordingly. 

Major  revisions  have  been  made  ii)  the 
airbrake  hose  portion  of  the  proposal  by 
eliminating  the  six  types  previously  spec- 
ified. Thus  an  airbrake  hose  under  the 
proposal  may  be  manufactured  from  any 
material  6s  long  as  the  hose  can  meet 
the  .performance  requirements  of  the 
standard.  Specification  of  a  multilayer 
construction  has  been  deleted  to  allow 
the  industry  more  freedom  for  innova- 
tion in  meeting  the  proposed  require- 
ments. Similarly,  multilayer  construc- 
tion has  been  deleted  from  proposed 
hydraulic  brake  hose  specifications.  Com- 
ments are  especially  solicited  on  this 
specific  area  of  the  proposal.  In  recog- 
nition of  the  contemplated  manufacture 
of  certain  brake  hoses  from  synthetic 
materials,  hoses  of  Va-inch  inside  diam- 
eter are  included.  The  proposed  mini- 
mum radii  of  the  forms  are  also 
increased,  as  the  previously  specified 
radii  are  considered  unduly  restrictive. 

Comments  have  apprised  the  NHTSA 
of  the  hazards  involved  in  coupling  dif- 
fering sizes  of  air  brake  hoses  and  end  fit- 
tings. While  the  coupling  appears  proper 
to  the  eye,  the  hose  may  be  separated 
from  the  fitting  as  early  as  the  first  brake 
application.  Specifying  the  outside  diam- 
eter of  airbrake  hoses  would  insure  a 
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greater  likelihood  of  proper  inservice  re- 
placement of  airbrake  hose  sissemblies. 
The  NHTSA  has  not  specified  outside 
diameter  dimensions  for  airbrake  hoses 
in  ^  this  rulemaking  acttsn  but  will  pre- 
scribe values  that  will  requiife  the  use  of 
Standard  SAE  100R5  fittings.  It  is  re- 
quested that  interested  persons  com- 
ment to  the  docket  in  order  that  these 
dimensions  may  be  prescribed  in  the 
eventual  amendment  of  Standard  No. 
106. 

Test  requirements  are  proposed  for  air- 
brake hoses  to  demonstrate  resistance  to 
ozone,  water,  ultraviolet  light,  and  zinc 
chloride.  Following  exposure  to  each,  a 
brake  hose  would  have  to  demonstrate 
compliance  with  one  of  the  following 
requirements:  length  change,  adhesion, 
air  pressure,  strength,  or  tensile  strength. 

Physical  tolerances  in  test  conditions 
and  procedures  have  been  removed,  since 
they  are  generally  inappropriate  for  reg- 
ulatory purposes,  and  likely  to  cause  con- 
fusion as  to  their  significance.  Where  a 
range  within  test  conditions  or  proce- 
dures is  specified,  it  is  important  for 
enforcement  purposes  that  the  vehicle 
or  equipment  be  required  to  meet  the 
specified  requirements  at  all  points 
within  the  range.  If  it  is  only  required 
to  meet  the  requirements  at  one  point 
within  a  range,  a  nonconforming  result 
in  an  NHTSA  compliance  test  would  be 
inconclusive,  and  repeated  retesting 
would  be  required.  Thus,  if  tolerances 
are  used  they  should  represent  options 
for  Government  testing,  not  for  manu- 
facturers' test.  But  since  safety  stand- 
ards should  in  all  cases  be  considered 
as  performance  levels  that  each  vehicle 
or  item  of  equipment  must  meet,  and  not 
as  instructions  for  manufacturer  testing, 
it  is  usuaUy  clearer  and  more  irseful  to 
express  a  test  condition  as  a  single  figure 
without  tolerances.  Manufacturers  have 
the  responsibility  of  insuring,  by  any 
methods  that  constitute  due  care,  that 
their  products  meet  the  requirements  at 
the  stated  level.  Normally  this  is  done 
by  setting  their  ovm  test  conditions 
slightly  on  the  "adverse  side"  of  the 
stated  level. 

The  proposed  effective  date  is  extended 
from  October  1,  1971,  to  March  1, 1972. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  on  the 
proposed  amendments.  Comments  are 
particularly  invited  on  the  leadtime  and 
costs  directly  related  to  compliance  with 
the  proposed  standard.  Comments  should 
refer  to  the  docket  nimiber  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  4223,  400  Seventh  Street  SW.. 
.  Washington.  DC  20591.  It  is  requested, 
but  not  required,  that  10  copies  be  sub- 
mitted. All  comments  received  before  the 
close  of  business  May  24,  1971,  will  be 
considered,  and  will  be  available  in  the 
docket  for  examination  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
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suggestions  for  future  nilemaklng.  Rtie- 
vant  material  will  continue  to  be  filed  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  date:  March  1, 1972. 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.21.  Motor  Ve- 
hicle Safety  Standard  No.  106.  Brake 
Hoses  and  Brake  Hose  Assemblies,  be 
amended  as  set  forth  below.  This  notice 
of  proposed  rulemaking  is  issued  under 
the  authority  of  sections  103  and  119 
of  the  National  Trsifllc  and  Motor  Vehicle 
Safety  Act  of  4966  (15  U.S.C.  1392,  1407) 
and  the  delegations  of  authority  at  49 
CFR  1.51  (35  FJl.  4955)  and  49  CFR 
501.8  (35  F.R.   11126). 

Issued  on  March  19,  1971. 

RoDOLFO  A.  Diaz, 

Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

§  571.21      Federal  Motor  Vehicle  Safety 
Standards. 

*  *  •  •  • 

Motor  Vehicle  Safety  Standard  No.  106 

51.  Scope.  This  standard  specifies  re- 
quirements for  motor  vehicle  brake  hoses 
and  hose  assemblies. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  in- 
juries occurring  as  a  result  of  brake  fail- 
ure from  pressure  loss  due  to  hose  leak- 
age or  rupture. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers,  and 
motorcycles,  and  to  brake  hoses  and 
brake  hose  assemblies  for  use  in  passen- 
ger cars,  multipurpose  passenger  vehi- 
cles, trucks,  buses,  trailers,  and  motor- 
cycles. 

54.  Definitions. 

"Braid"  means  two  or  more  strands  of 
intertwined  threads  forming  a  diagonal 
pattern  the  length  of  a  brake  hose. 

"Hydraulic  brake  hose"  means  a  flexi- 
ble hose  for  use  in  a  hydraulic  brake 
system  of  a  motor  vehicle. 

"Hydraulic  brake  hose  assembly" 
means  a  hydraulic  brake  hose  with  or 
without  armor  equipped  with  perma- 
nently attached  end  fittings. 

"Airbrake  hose"  means  a  flexible  hose 
for  use  in  an  airbrake  system  of  a  motor 
vehicle. 

"Airbrake  hose  assembly"  means  an 
airbrake  hose  with  or  without  armor 
equipped  with  couplings  or  end  fittings. 

"Vacuum  brake  hose"  means  a  fiexible- 
hose  for  use  in  a  vacuum  brake  system  of 
a  motor  vehicle. 

"Vacuum  brake  hose  assembly"  means 
a  vacuum  brake  hose  with  or  without 
armor  equipped  with  couplings  or  end 
fittings. 

"Heavy-duty  vacuum  brake  hose" 
means  a  vacuum  brake  hose  intended 
for  use  in  the  braking  systems  of  single 
vehicles  or  as  connecting  or  transmis'- 
sion  lines  in  combinations  of  vehicles 
and  systems  thereof. 

"Oil-resisting  heavy-duty  vacuum 
brake  hose"  means  a  heavy-duty  vac- 


uum brake  hose  intended  for  specific  use 
^  a  manifold  connection. 

"Light-duty  vacuum  brake  hose" 
means  a  vacuum  brake  hose  intended  for 
service  in  conjunction  with  the  power- 
braking  system  on  passenger  cars,  multi- 
purpose passenger  vehicles  and  trucks. 

"Rupture"  means  any  failure  which  re- 
sults in  leakage  or  a  separation  of  a 
brake  hose  from  its  couplings  or  end 
fittings. 

"P.si."  means  gage  pressure  in  pounds 
per  square  inch  as  cUfferentiated  from 
absolute  pressure. 

S5    Requirements. 

S5.1  Hydraulic  brake  fioses  and  hose 
assemblies. 

55.1.1  Manufacture.  Each  hydraulic 
brake  hose  shall  consist  of  a  rubber  inner 
tube  of  Vs-inch,  yie-inch,  or  y4-inch  in- 
side diameter,  braid  imbedded  in  and 
bonded  to  the  rubber,  and  a  rubber  outer 
cover.  The  cover  shall  be  free  from  sul- 
fur bloom.  The  inner  tube  of  each  hose 
shall  be  of  a  nonblooming  stock. 

55.1.2  Labeling. 

55.1.2.1  Each  hydraulic  brake  hose 
shall  have  at  least  two  solid  stripes  of  a 
color  contrasting  to  that  of  the  hose,  at 
least  one-eighth  of  an  Inch  in  width, 
placed  on  opposite  sides  of  the  hose 
parallel  to  its  longitudinal  axis.  The 
stripes  may  be  interrupted  by  the  infor- 
mation required  by  S5.1.2.2. 

55.1.2.2  Each  hydraulic  brake  hose 
shall  be  permanently  labeled  at  6-inch 
Intervals,  in  block  capital  letters  and 
numerals  at  least  five  thirty-Beconds  of 
an  inch  high,  with  the  following  infor- 
mation in  the  order  Usted: 

(a)  A  six-digit  number  indicating  the 
month,  day,  and  year  of  manufacture. 
For  example.  "010773"  means  January  7, 
1973. 

(b)  The  symbol  DOT,  constituting  a 
certification  by  the  hose  manufacturer 
that  the  hose  conforms  to  all  applicable 
motor  vehicle  safety  standards. 

(c)  The  hose  manufacturer's  code 
number,  assigned  by  the  National  High- 
way TraCBc  Safety  Administration. 

(d)  One  of  the  following  three  sym- 
bols, as  applicable: 

(1)  H2,  for  hydraulic  brake  hose  of 
'4 -inch  diameter; 

(2 )  H3.  for  hydraulic  brake  hose  of  i^n  - 
inch  diameter;  or 

(3)  H4.  for  hydraulic  brake  hose  of  Yt- 
inch  diameter. 

55. 1.2.3  At  least  one  end  fitting  of  a 
hydraulic  brake  hose  assembly  shall  be 
permanently  etched,  embossed,  or 
stamped,  in  block  capital  letters  and 
numerals  at  least  three  thirty-seconds 
of  an  inch  high,  with  the  date  on  which 
the  fitting  was  assembled  to  the  hose, 
the  symbol  DOT,  and  the  assembler's 
code  number,  as  specified  in  S5.1.2.2  (a) , 
(b),  and  (c). 

55.1.3  Test  requirements.  Each  hy- 
draulic brake  hose  assembly  shall  be 
capable  of  meeting  any  of  the  require- 
ments set  forth  imder  this  heading,  when 
tested  under  the  conditions  of  86  and 
the  appUcable  procedures  of  S7.  How- 
ever, a  particular  hose  assembly  need 
not  meet  further  requirements  after  hav- 
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Ing  been  subjected  to,  and  having  met 
the  reqiiirements  of,  any  one  of  the  fol- 
lowing test  groups: 

(a)  Expansion  test  (S7.1.2)  and 
strength  test  (S7.1.3) ; 

(b)  Fatigue  life  test  (S7.1.4.)  and 
pressure  test  (S7.1.5) ; 

(c)  Tensile  test  (S7.1.6)  and  pressure 
test  (S7.1.5) ; 

(d)  Water  absorption  procedure 
(S7.1.7),  strength  test  (S7.1.3),  tensile 
test  (S7.1.6) ,  and  fatigue  life  (S7.1.4) ; 

(e)  Cold  test  (S7.1.8) : 

(f)  Brake  fiuid  compatibility  test 
(S7.1.9) ;  constriction  test  (S7.1.1),  and 
strength  test  (S7.1.3) ; 

(g)  Ozone  resistance  test"(S7.1.10) ;  or 
(h)  Salt  spray  test  (S7.1.11). 

55.1.3.1  Constriction.  The  time  re- 
quired for  the  gage  plug  to  drop  of  its 
own  weight  a  distance  of  3  inches  into 
the  hydraulic  brake  hose  assembly  shall 
not  exceed  5  seconds  (S7.1.1(a)).  How- 
ever, if  the  configuration  of  the  assembly 
precludes  testing  by  the  gage  plug 
method,  the  above  requirement  shall  not 
apply,  and  instead,  when  tested  accord- 
ing to  S7.1.1(b),  a  steel  ball  with  a  di- 
ameter equal  to  that  of  the  applicable 
gage  plug  under  25  p.s.i.  air  pressure 
shaJl  pass  completely  through  the  hose 
assembly  at  a  rate  not  less  than  1  inch 
per  second. 

55. 1.3.2  Expansion  and  strength.  The 
maximum  expansion  of  a  hydraulic  brake 
hose  assembly  at  1,000  p.s.i.  and  1,500 
p.s.i.  shall  not  exceed  the  values  specified 
in  Table  I  (S7.1.2) .  After  being  subjected 
to  the  expansion  test,  the  hydraulic 
brake  hose  shall  then  withstand  4,000 
p.s.i.  water  pressure  for  2  minutes  with- 
out rupture,  and  shall  not  rupture  at  less 
than  5,000  p.s.i.  (S7.1.3). 

Table   I  -Mammvm   Expansion   of    Free   LEMiTii 
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Kxp, 
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Viiliicli 

o.fifi 
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1.(M 

n.33 
(I.W 

0.  ?l 
i.ir.' 

1.3() 

0.42 

?<.lncli -- 

liinch...          - 

0.72 
1.10 

55. 1.3.3  Fatigue  life  and  pressure  re- 
sistance. A  hydraulic  brake  hose  as- 
sembly shall  not  rupture  when  run  con- 
tinuously on  the  fiexing  machine  for  35 
hours  (S7.1.4),  and  shall  then  withstand 
1,500  p.s.i.  air  pressure  for  30  seconds 
without  rupture  (S7.1.5). 

55. 1.3.4  Tensile  strength  and  pressure 
resistance.  A  hydraulic  brake  hose  as- 
sembly shall  withstand  a  pull  of  325 
pounds  without  rupture  (S7.1.6),  and 
shall  then  withstand  1,500  p.s.i.  air  pres- 
sure for  30  seconds  without  rupture 
(S7.1.5). 
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55.1.3.5  Water  absorption,  strength, 
tensile  strength,  and  fatigue  life.  Each 
hydraulic  brake  hose  assembly,  after  im- 
mersion in  water  for  70  hours  (S7.1.7), 
shall  withstand  4,000  p.s.i.  water  pressure 
for  2  minutes  without  rupture,  and  shall 
then  not  ruptiu-e  at  less  than  5,000  p.s.i. 
(S7.1.3).  It  shall  then  withstand  a  pull 
of  325  pounds  without  rupture  (S7.1.6), 
and  shall  not  rupture  when  run  continu- 
ously on  a  fiexing  machine  for  35  hours 
(S7.1.4). 

55. 1.3.6  Low-temperature  compati- 
bility. The  outer  cover  of  a  hydraulic 
brake  hose  conditioned  at  minus  65°  F. 
for  70  hours  shall  show  no  signs  of  crack- 
ing when  bent  fcound  a  cylinder 
(S7.1.8). 

55. 1.3.7  Brake  fluid  compatibility. 
construx;tion,  and  strength.  After  having 
been  subjected  to  a  temperature  of  250° 
F.  for  70  hours  while  filled  with  brake 
fluid  conforming  to  Standard  No.  116,  as 
in  effect  on  the  date  of  manufacture  of 
the  hose  (S7.1.9),  each  hydraulic  brake 
hose  assembly  shall  meet  the  constriction 
requirements  of  S5. 1.3.1.  It  shall  then 
withstand  4,000  p.s.i.  water  pressure  for 
2  minutes  without  rupture,  and  shall  not 
rupture  at  less  than  5,000  p.s.i.  (S.7.1.3). 

55. 1.3.8  Ozone  resistance.  The  outer 
cover  of  a  hydraulic  brake  hose  shall 
show  no  cracking  after  exposure  to 
ozone,  when  examined  under  7-power 
magnification  (S71.10). 

55. 1.3.9  End  fitting  corrosion  resist- 
ance. After  24  hours  of  exposure  to  salt 
spray,  hydraulic  brake  hose  assembly  end 
fittings  shall  show  no  pitting,  or  base 
metal  rust  on  the  end  fitting  surface 
(S7.1.11). 

S5.2  Airbrake  hoses  and  hose 
assemblies. 

55.2.1  Manufacture. 

(a)  Each  airbrake  hose  and  hose  as- 
sembly shall  be  provided  with  reusable 
metal  end  fittings. 

(b)  Each  reusable  end  fitting  shall  con- 
sist of  a  nipple  inserted  into  the  bore  of 
the  hose  and  an  outer  sleeve  (socket, 
body,  or  shell)  engaging  the  nipple.  The 
wall  of  the  hose  shall  be  compressed  be- 
tween the  nipple  and  sleeve.  Zinc-plated 
end  fittings,  if  any,  shall  be  dichromate 
dipped. 

55.2.2  Labeling. 

55.2.2.1  Each  airbrake  hose  shall  be 
labeled  as  specified  in  S5. 1.2.2  (a),  (b). 
(c),  and  with  the  letter  "A"  indicating 
that  the  hose  is  an  airbrake  hose.  In 
addition  each  airbrake  hose  shall  bear 
a  number  designating  hose  diameter  in 
sixteenths  of  an  inch.  For  example.  "7" 
designates  a  hose  diameter  of  seven- 
sixteenths  of  an  inch;  "6.5"  designates  a 
hose  diameter  of  thirteen  thirty-seconds 
of  an  inch. 

55.2.2.2  Each  airbrake  hose  assembly 
shall  be  permanently  labeled  as  specified 
inS5.1.2.3. 


5tb. 

55.2.3  Test  requirements. 

(a)  Each  airbrake  hose  assembly 
shall  be  capable  of  meeting  any  of  the 
requirements  set  forth  under  this  head- 
ing, when  tested  under  the  conditions 
of  S6  and  the  applicable  procedures  of 
S7. 

(b)  A  particular  hose  assembly  need 
not  meet  further  requirements  after  hav- 
ing been  subjected  to  and  having  met  the 
requirements  of  any  of  the  following 
tests: 

(1)  Salt  spray  test  (S7.2.2) . 

<2)  High  temperature  resistance  test 
(S7.2.3). 

<3)  Low  temperature  compatibility 
test  (S7.2.4). 

(4)  Oil  resistance  test  (S7.2.5). 

<c)  Each  airbrake  hose  assembly  shall 
meet  the  applicable  requirements  when 
subjected  to  any  one  of  the  tests  in 
group  (1),  below,  followed  by  any  one  of 
the  tests  in  group  (2).  A  particular  hose 
assembly  need  not  meet  further  require- 
ments after  having  been  subjected  to  and 
having  met  the  requirements  of  any  such 
combination  of  tests. 

(1)  Ozone  resistance  test  (S7.2.6); 
water  resistance  test  (S7.2.12) ;  ultra- 
violet light  resistance  test  (S7.2.13) ;  or 
zinc  chloride  resistance  test  (S7.2.14). 

<2)  Length  change  test  (S7.2.7);  ad- 
hesion test  (S7.2.8) ;  air  pressure  test 
(S7.2.9) ;  strength  test  (S7.2.10) ;  or  ten- 
sile strength  test  (S7.2.11). 

55.2.4  Constriction.  A  steel  ball  (of 
diameter  as  specified  in  Table  ID  under 
25  p.s.i.  air  pressure  shall  pass  completely 
through  the  hose  assembly  at  a  rate  not 
less  than  1  inch  per  second  (S7.2.1) . 

Table  II — Aib*rake  Hose  Constriction 
Reqvibements 

Inside  diameter 

of  hose  Minitnum  ball 

(inches)  :  diameter  (inches) 

i/g    0.0940 

:«„; .1405 

V4    .1880 

.'.jn 2340 

3^    .1 .2820 

!.•«,., .2980 

he' .3280 

Vi    .3750 

s/g    .4700 

55.2.5  Airbrake  hose  assembly  end 
connectoins.  After  24  hours  exposure  to 
salt  spray  airbrakes  hose  assembly  cou- 
plings or  end  fittings  shall  show  no  pit- 
ting, or  base  metal  rust  of  the  couplings 
or  end  fittings  surfaces  (S7.2.2). 

55.2.6  High  temperature  resistance. 
An  airbrake  hose  shall  show  no  cracks, 
charring  or  disintegration  externally  or 
internally  when  straightened  after  being 
bent  over  a  form  having  the  minimum, 
bend  radius  specified  in  Table  III  (S7.2.3) 
and  then  impacted  with  a  10 -pound 
weight  (see  Figure  1). 
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10  FOUND  WT.  WITN  .tZt" 
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FIGURE  1 


T.tBLE  III— An  Brake  Hohc  Diameters  and 

MlNIMUll  B£ND   BAOU 


Hose,  inside 

diameter  In       H    Mi    K    M«    H    '?ii  lU  H    */i 
inchee 


Minimum  bend 
radius  to 
inside  o( 
bend,  in 
indies IH     2    2K     3    3H    3J^      4     4    4M 


55.2.7  Sizes.  The  hose  shall  conform 
to  the  dimensional  requirements  given  in 
Table  nr. 

55.2.8  Low  temperature  compatibility. 
The  outer  cover  of  an  airbrake  hose  shall 
show  no  signs  of  cracking  after  condi- 
tioning at  minus  40*  P.  for  70  hom«, 
when  bent  aroimd  a  cylinder  having  the 
minimum  bend  radius  specified  in  Table 
III,  and  shall  not  rupture  when  tested 
imder  300  p.s.i.  air  pressure  for  30  sec- 
onds (S.7.2.4). 

55.2.9  Oil  resistance.  After  immersion 
in  ASTM  No.  3  oil  for  70  hours  at  212*  F. 
the  volimie  of  a  specimen  prepared  from 
the  inner  tube  and  from  the  cover  of  an 


airbrake  hose  shall  not  increase  more 
than  100  percent  (S7.2.5). 

S5.2.10  Ozone  resistance.  After  expo- 
sure to  ozone  for  70  hours  at  104*  F.  the 
outer  cover  of  an  airbrake  hose  shall 
show  no  cracking  when  examined  under 
7-pbwer  magnification  (S7.2.6),  and: 

(a)  Lencrt/i  c/uin0e.  Hie  hose  shall  not 
contract  in  length  more  than  7  percent 
nor  elongate  more  than  5  percent  when 
tested  under  a  pressure  of  150  p.s.i. 
(S7J.7). 

(b)  Adhesion.  The  hose  shall  not  re- 
quire a  force  less  than  8  pounds  (machine 
method)  to  separate  adjacent  layers 
(S7^.8) . 

(c)  Air  pressure.  The  hose  assembly 
sbail  show  no  leakage  when  tested  under 
air  pressure  of  300  p.sJ.  for  30  seconds 
(S7.2.9). 

(d)  Strength.  The  hose  shall  not  rup- 
ture when  tested  under  hydrostatic  pres- 
sure at  900  p.s.i.  (S7.2.10). 

(e)  Tensile  strength.  The  hose  as- 
sembly shall  withstand  a  pull  of  250 
pounds  if  it  is  Varinch,  ^ir,-inch,  or 
'4 -inch  hose,  or  of  325  pounds,  if  it  is 


any  other  hose,  without  separation  from 
the  end  fittings  or  couplings  and  with- 
out rupture  of  the  hose  (S7^.11). 

65.2.11  Water  resistance.  After  im- 
mersion in  distilled  water  toe  168  hours, 
each  airbrake  hose  and  hose  assembly 
shall  be  capable  of  meeting  the  require- 
ments of  65.2.10(a)-(e). 

55.2.12  Ultraviolet  light  resistance. 
After  exposure  to  ultraviolet  light  for 
1,200  hoiu-s,  and  impact  wltli  a  10-pound 
weight  (see  Figure  1),  the  outer  cover 
of  each  airbrake  hose  shall  show  no 
cracks  imder  7-power  magnification 
(87.2.13).  The  hose  assembly  shaU  then 
be  capable  of  meeting  the  requirements 
of  S5.2.10(a)-(e). 

55.2.13  Zinc  chloride  resistance.  After 
immersion  In  a  50-percent  zinc  chloride 
aqueous  solution  for  200  hours,  the  outer 
cover  of  each  airbrake  hose  shall  show 
no  cracks  under  7-power  magnification 
(S7.2.14).  The  hose  assembly  shall  then 
be  capable  of  meeting  the  requirements 
of  S5.2.10(a)-(e). 

S5.3  Vacuum  brake  hoses  and  hose 
assemblies. 

S5.3.1  Manufacture.  Vacuum  brake 
hose  shall  have  the  dimensional  require- 
ments as  specified  in  Table  IV  and  Table 
V  and  shall  be  manufactured  with  a 
smoothbore  tube  of  flexible  material,  re- 
inforced with  cord  or  duck  piles,  or  a 
combination  of  both,  together  with  an 
abrasive,  weather,  and  simllght  resistant 
cover.  Covers  for  light-duty  vacuimi  and 
for  oil-resisting  heavy-duty  vacuimi 
brake  hose  shall  be  oil  resistant.  Zinc 
plated  end  connections  shall  be  dichro- 
mate  dipped. 

Table  IV— Hkatt-Dutt  Vacuum  Brake  IIosb 
Diameters 


Ileavy-dutj 

vacuum  brake  hose  size 

Inside  diameter,  inch 

H 

r. 

K       H        K 

1 

Tolerance 
(incli): 

Plus 0.008 

Minus , 0.020 

O.O08 
0.020 

0.008    0.008    0.008 
0.020    0  020    0.020 

0.010 
a022 

Outside  diameter,  inch 

•(6 

'«. 

m*    iM.    m* 

IWI 

Toleranoc 
(inch): 

PIlLS Hi 

Minus Hi 

Hi 
Hi 

H>      Hi      Vii 
Hi      Hi      Hi 

Hi 
Hi 

Table  V— Lioht-Dutt  Vacuum  Brake 
Hose  Diamxtbrs 

LiKbt-duty 

TBCuum  brake  hose  siie 

Inside  diameter,  inch 

Hi          'Hi 

'?^ 

Tolerance  (inch): 
IMu.s 

0.  028          0.  028 
0.  032          0.  032 

0.028 

Minus 

a  032 

Outside  diameter,  inch 

M»          'M« 

•M. 

Tolerance  (inch): 

Plus 

Minus 

0. 032         0. 032 
0. 032         a  032 

0.03J 
a  032 
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65.3.2  Labelino. 

BS.3.2.1  Each  vacuum  brake  hose 
shall  be  labeled  as  specified  in  85.1.2.2 
(a),  (b),  and  (c).  In  addition  each  hose 
shall  also  bear  the  following  information 
in  the  order  listed : 

(a)  A  digit  indicating  Intended  serv- 
ice. The  digit  "1"  designates  a  light-duty 
vacuum  brake  hose,  "2"  designates  a 
heavy-duty  vacuum  brake  hose,  and  "3" 
designates  an  oil-resisting  heavy-duty 
vacuum  brake  hose. 

(b)  The  letter  "V"  indicating  that  the 
hose  is  a  vacimm  brake  hose. 

(c)  A  number  designating  hose  diam- 
eter in  sixteenths  of  an  inch.  For  ex- 
ample, "7"  designates  a  hose  diameter  of 
seven-sixteenths  of  an  inch;  "6.5"  desig- 
nates a  hose  diameter  of  thirteen  thirty- 
seconds  of  an  inch. 

SS.3.2.2  Each  vacuum  brake  hose  as- 
sembly shall  be  permanently  labeled  as 
specified  in  S5. 1.2.3. 

85.3.3  Each  vacuimi  brake  hose  as- 
sembly shall  be  capable  of  meeting  any 
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of  the  requirements  set  forth  imder  this 
heading,  when  tested  under  the  condi- 
tions of  86  and  ttie  applicable  procedures 
of  87. 

86.3.4  CoiutiictUm.  A  steel  ball  of 
diameter  as  specified  in  Table  VI  tat 
heavy-duty  vacuum  brake  hose  or  Table 
Vn  for  light-duty  vacuum  brake  hose, 
under  26  p.s.i.  air  pressure  shall  pass 
completely  through  the  hose  assembly  at 
a  rate  not  less  than  1  inch  per  second 
(S7.3.1). 

55.3.5  Vacuum  brake  hose  assembly 
end  connections.  After  24  hours  exposure 
to  salt  spray  vacuum  brake  hose  assem- 
bly end  connections  shall  show  no  pitting 
or  base  metal  rust  of  the  connection  sur- 
face (37.3.2). 

55.3.6  High  temperature  resistance.  A 
vacuum  brake  hose  shall  show  no  cracks, 
charring,  or  disintegration  externally  or 
internally  when  straightened  after  being 
bent  over  a  form  having  the  radius  speci- 
fied in  Table  VI  for  heavy-duty  type  or 
Table  Vn  for  light-duty  type  (87.3.3) . 


Table  VI— Hbavt-Dutt  Vacuum  Brake  Hom  Tmt  RtQuntiMBNTB 


Hoe»— Inside  diameter, 
i>chfs 


m^  temperature 
nslstanoe 


Bpodmen 
length. 
Inches 


Radius 
of  form. 
Inches 


Detonnatlon—                        Swell— 

MMlnium  Collapsed  ID    Strength—  diameter 

oolktpse  (dimension          p.s.l.           of  ball, 

o(OD.  D),  Inches                            Inches 


Specimen 
fencth, 
indies 


Inches 


9 
10 

n 

12 
14 
IS 


IH 

m 

2 

2M 

2H 

SH 


8 
12 
16 

22 

a 

M 


Hi 


1200 
1200 

loeo 

1000 
800 
800 


n 


» 

Hi 

Hi 
H 


Tabu  VII— UoHi^Dtrry  Vacuum  Brake  Hose  Test  Rbquircmbnts 


Hose— Inside  diameter, 
Inches 


nigh  temperature 
resistance 


Bend 


Specimen  Maximum 

Specimen      Radius         lenith,  collapse 

length,        of  form.        Inches  of  CD, 

inches          inches  inches 


Deformation— 

Collapsed  ID 

(dimension 

D),  inches 


Strength - 
p.s.i. 


Swell- 

baU 

diameter 

factor 


ml'. 


8  IH 

9  194 
11                2 


7 
11 
14 


•H« 

'H* 
•H* 


It: 


300 

3M 
3S0 


^1 


85.3.7  Low  temperature  compatabil- 
ity.  The  outer  cover  of  a  vacuum  brake 
hose  shall  show  no  signs  of  cracking 
after  conditioning  at  minus  40°  F.  for 
70  hours  when  bent  around  a  cylinder 
(87.3.4). 

85.3.8  Ozone  resistance.  The  outer 
cover  shall  show  no  cracking  when  ex- 
amined under  7-power  magnification 
after  exposure  to  ozone  (S7.3.5). 

85.3.9  Strength.  A  vacuum  brake  hose 
shall  not  rupture  at  the  hydrostatic  pres- 
sure specified  In  Table  VI  for  heavy- 
duty  type  and  Table  vn  for  light-duty 
type  (87.3.6). 

85.3.10  Vacuum.  The  collapse  of  the 
outside  diameter  of  a  vacuum  brake  hose 
under  internal  vacuum  of  26  inches  of 
Hg.  for  5  minutes  shall  not  exceed  Vm 
inch  87.3.7). 

85.3. 11  Bend.  The  collapse  of  the  out- 
side diameter  of  a  vacuum  brake  hose  at 
the  middle  point  of  the  test  length  when 
bent  imtil  the  ends  touch  shall  not  exceed 
the  values  given  in  Table  VI  for  heavy- 
duty  type  and  Table  Vn  for  Hght-duty 
type  (87.3.8). 

85.3.12  Swell.  A  vacuum  brake  hose 
shall  show  no  leakage  in  vacuum  test 


under  26  Inches  of  Hg.  for  10  minutes, 
after  which  there  shall  be  no  separation 
of  the  inner  tube  from  the  fabric  re- 
inforcement of  the  hose.  The  steel 
ball  shall  pass  freely  through  the  hose 
(S7.3.10). 

85.3.13  Adhesion.  The  load  required 
to  separate  adjacent  layers  shall  be  not 
less  than  8  pounds  (87.3.11) . 

85.3.14  Additional  requirements  for 
heavy-duty  vacuum  brake  hose.  In  addi- 
tion to  meeting  the  requirements  of 
86.3.4  through  85.3.13,  each  heavy-duty 
vacuum  brake  hose  shall  also  meet  the 
following  requirements: 

(a)  Deformation.  A  heavy-duty  vac- 
uum brake  hose  shall  immediately  return 
to  at  least  90  percent  of  the  original  out^ 
side  diameter.  The  collasped  inside  diam- 
eter (dimension  D)  shall  be  that  speci- 
fied in  Table  VI.  The  load  required  in 
the  first  compression  shall  be  less  than 
70  pounds,  and  in  the  fifth  compression 
It  shall  be  greater  than  40  pounds 
(87.3.9). 

(b)  Cover  tensile.  The  cover  shall  have 
a  tensile  strength  not  less  than  1,200 
pjs.i.  (87.3.12). 
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(c)  Cover  elonoatUm.  The  cover  stock 
shall  have  an  elongation  at  break  not 
less  than  200  percent  (not  less  than  2 
inches  or  more  than  6  Inchee)  (87.3.12) . 

(d)  Tube  tensile.  The  tube  stock  shall 
have  a  tensile  strength  not  less  than 
1,000  p,s  J.  (87.3.12). 

(e)  Tube  eloTigation.  The  tube  shall 
have  an  elongation  at  break  not  less 
than  175  percent  (87.3.12). 

85.3.15  Additional  requirements  for 
light-duty  vacuum  brake  hose.  In  addi- 
tion to  meeting  the  requirements  of 
85.3.4  through  85.3.13,  each  light-duty 
vacuimi  brake  hose  shall  also  meet  the 
following  requirements: 

(a)  Deformation.  Each  light-duty 
vacuum  brake  hose  shall  immediately  re- 
turn to  at  least  90  percent  of  the  original 
outside  diameter.  The  collapsed  Inside 
diameter  (dimension  D)  shall  be  that 
specified  in  Table  Vn.  The  load  required 
in  the  first  compression  shall  be  less 
than  50  pounds,  and  in  the  fifth  compres- 
sion it  shall  be  greater  than  20  pounds 
(87.3.9) . 

(b)  Swell.  Each  hose  shall  meet  the 
requirements  of  85.3.12  (87.3.10). 

(c)  Coper  tensile.  The  cover  stock  shall 
have  a  tensile  strength  not  less  than  800 
P.S.I.  (87.3.12). 

(d)  Cover  elongation.  The  cover  stock 
shall  have  an  elongation  at  break  not 
less  than  200  percent  (not  less  than  2 
inchesor  more  than  6  inches)  (S7.3.12). 

(e)  Cover  volum.e  increase.  The  vol- 
ume of  a  specimen  prepared  from  the 
cover  of  the  hose  shall  not  increase  more 
than  50  percent  (87 .2.5) . 

(f )  Tube  tensile.  The  tube  stock  shall 
have  a  tensile  strength  not  less  than  700 
p.8.1.  (87.3.12) . 

(g)  Tube  elongation.  The  tube  stock 
shall  have  an  elongation  at  break  not 
less  than  175  percent  (87.3.12). 

85.3.16  Special  requirements  for  oil- 
resisting  heavy-duty  vacuum  brake  hose. 
The  tube  volume  of  a  specimen  of  oil- 
resisting  heavy-duty  vacuum  brake  hose 
prepared  from  the  inner  tube  of  the 
hose  shall  not  increase  more  than  100 
percent.  (87.2.5).  The  brake  hose  itself 
shall  meet  each  requirement  of  S5.3.4 
through  85.3.14. 

86.  Test  conditUms.  The  requirements 
of  85  shall  be  met  under  the  following 
conditions. 

86.1  The  temperature  of  the  testing 
room  is  75*  F. 

86.2  Except  for  87.1.8,  87.2.4,  and 
87.3.4  the  test  samples  are  stabilized  at 
room  temperature  prior  to  testing. 

86.3  The  brake  hose  assemblies  are 
at  least  24  hours  old,  and  unused. 

87.  Test  procedures. 

S7.1  Hydraulic  brake  hoses  and  hose 
assemblies. 

87.1.1     Constriction  test. 

(a)  Measure  the  constriction  of  the 
brake  hose  assembly  with  gage  plugs  as 
shown  in  Figure  2.  Diameter  "A"  shall  be 
0.080  inch  for  Va-inch  hose,  0.120  inch 
for  •'Hr.-lnch  hose,  and  0.165  inch  for  Vi- 
inch  hose.  Oage  plugs  shall  weigh  2 
ounces.  Hold  the  hose  assembly  verti- 
cally, and  insert  the  "A"  diameter  portion 
of  the  plug  one-half  inch  into  the  end  of 
the  fitting,  then  permit  the  gage  plug  to 
drop  of  its  own  weight  the  remaining 
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2'/i  inches  Into  the  hose  assembly.  Test 
both  ends. 

(b)  Hold  the  brake  hose  assembly  in 
a  straight  and  vertical  position.  Pass  a 
steel  ball  of  diameter  equal  to  diameter 
"A"  of  the  applicable  gage  plug  through 
the  hose  imder  25  p.s.i.  air  pressure. 

"A-diam 
♦ 


«. j-u. 


— ^ 
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pressure  in  hose  by  closing  valve  E,  after 
which  measure  the  expansion  immedi- 
ately by  opening  valve  F  and  allowing 
water  in  the  expanded  hose  to  rise  in  the 
buret.  As  soon  as  the  liquid  level  is  con- 
stant, close  valve  F  and  take  reading  on 
buret  K.  Repeat  this  operation  so  that 
the  final  reading  taken  on  buret  K  will 
be  the  total  of  three  expansions.  This 
reading,  divided  by  3.  minus  the  calibra- 


tion factor,  is  the  final  volumetric  ex- 
pansion of  the  hose  at  1,000  p.si.  Read- 
just the  water  level  in  buret  to  zero  as 
above  and  repeat  procedure  to  obtain 
expansion  at  1,500  p.s.i.  If  pressure  in 
the  hose  should  inadvertently  be  raised 
just  prior  to  the  expansion  reading  to  a 
value  above  that  specified,  do  not  take  a 
residing  but  release  pressure  and  repeat 
procedure. 


OAOE  PLUO  SHALL  WEIGH  2-Ot7NCES. 
DIMENSION  "A"  OP  THE  OAOE  PLUO 
SHALL  BE  AS  PRESCRIBED  IN  THE 
SPECIFICATIONS  FOR  THE  HOSE. 

Figure  2. — Oage  Plug  for  Testing  Construc- 
tion of  Bore  ot  Hose. 

S7.1.2     Test  apparatus. 

<a)  The  test  apparatus  shall  consist 
essentially  of  the  following,  as  shown  in 
Figure  3 :  Source  for  required  fluid  pres- 
sures, pressure  gages,  piping,  valves, 
fittings  in  which  the  hose  assembly  may 
be  moimted  vertically  for  application  of 
pressure  under  controlled  conditions,  and 
a  graduated  buret  for  measuring  the 
volume  of  liquid  corresponding  to  the 
expansion  of  the  hose  under  pressure.  All 
piping  and  coimectlons  shall  be  smooth 
bore  without  recesses  or  offsets,  so  that 
all  air  may  be  freely  removed  from  the 
system  before  nmning  each  test.  Valves 
shall  be  capable  of  withstanding  pres- 
sures involved  without  leakage.  The  ap- 
paratus shall  be  capable  of  applying 
pressure  at  a  rate  of  increase  of  15,000 
p.s.i.  per  minute. 

(b)  Establish  the  calibration  correc- 
tion factor  for  the  test  device  at  pres- 
sures of  1,000  and  1,500  p.si.  using 
doublewalled,  copper-brazed  steel  tub- 
ing with  a  small  diameter,  in  place  of  the 
hose  assembly.  Subtract  these  calibra- 
tion correction  factors  from  expansion 
readings  obtained  on  test  specimens.  The 
maximum  permissible  calibration  cor- 
rection factor  shall  be  0.08  cubic  centi- 
meters at  1,500  p.s.i. 

(c)  Thread  the  test  specimen  into  po- 
sition on  apparatus  so  as  to  provide  a 
leakproof  seal.  Do  not  twist.  Maintain 
the  hose  in  a  vertical,  straight  position 
without  tension  while  under  pressure. 
Fill  tank  C  with  distilled  water,  so  that 
when  it  is  filled  it  is  free  of  air  and 
dissolved  gases.  Open  valve  B  and  turn 
crank  D  to  left  to  allow  the  maximum 
amoimt  of  water  to  flow  into  the  master 
cylinder.  Next  open  valves,  E,  P,  and  G 
allowing  water  to  run  from  tank  C 
through  buret  K  until  no  air  bubbles  are 
seen  in  the  buret.  Removal  of  air  bubbles 
may  be  facilitated  by  moving  the  hose 
back  and  forth.  Close  valves  B  and  F  and 
raise  pressure  in  hose  to  1.500  p.s.i..  at  a 
rate  of  15,000  p.s.i.  per  minute,  for  not 
more  thsm  10  seconds.  After  inspecting 
for  leaks  at  the  connections,  release  the 
pressure  in  the  hose  completely  by  open- 
ing valve  F.  Close  valve  F.  Adjust  water 
level  in  buret  K  to  zero  by  means  of  valve 
G.  Turn  crank  D  to  the  right,  raising  the 
pressure  in  the  hose  to  1.000  p.s.i.,  at  a 
rate  of  15,000  p.s.i.  per  minute.  Seal  this 


A-PRESSURE  GAGE  OF  10,000  PSI  CAPACITY. 
B-CONTROL  VALVE  FROM  TANK  C. 
C-P^ESSURE-MEOIUM  TANK  (VENTED  ON  TOP). 
D-SCREW  OPERATED  MASTER  CYLINDER. 
E-VALVE  CONTROLLING  LINE  FROM  MASTER 

CYLINDER  TO  HOSE. 
F-VALVE  ABOVE  HOSE. 
G-VALVE  CONTROLLING  FLOW  INTO  BURET. 
H-HOSE  IN  SLACK  POSITION. 
J-FLUID  LINE  VALVE. 
K-BURET  GRADUATED  IN  0.1  CU  CM. 

FiGXTRE  3. — Apparatus  for  Expansion  and  Bursting  Strength  Tests. 


S7.1.3    Strength  test. 

(a)  The  test  apparatus  shall  consist 
of  a  pressure  system  in  which  the  brake 
hose  is  so  connected  that  controlled  and 
measured  fluid  pressure  may  be  applied 
internally.  The  pressure  shall  be  obtained 
by  pump  or  accumulator  system  and 
shall  be  measured  with  a  calibrated  gage. 
Provision  shall  be  made  for  filling  the 
hose  with  distilled  water  and  allow- 
ing all  air  to  escape  through  a  relief 
valve  prior  to  application  of  pressure. 
Pressure  shall  be  applied  at  a  rate  of 
increase  of  15,000  p.s.i.  per  minute.  The 
apparatus  described  in  S7. 1.2(a)  may  be 


used  when  it  conforms  to  these  require- 
ments and  the  components  are  adapted 
to  high-pressure  work. 

(b)  Connect  the  brake  hose  assembly 
to  pressiu-e  system  and  fill  completely 
with  water,  allowing  all  air  to  escape. 
Close  relief  valve  and  apply  pressure  at 
15,000  p.s.i.  per  minute  until  it  reaches 
4.000  p.s.i.  Hold  for  2  minutes.  Then  in- 
crease pressure  to  5,000  p.si. 

S7.1.4  Fatigue  life  (whip  test).  Test 
shall  be  conducted  with  free  length  as 
specified  in  Table  VIII  and  with  protec- 
tive armor  removed. 
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Straight  Ipngth 

(free  length  between  end 

fittings),  in. 


8  to  ISH,  inclusive 

Over  15H  to  19,  inclusive . 
Over  19  to  24,  inclusive. . . 
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Tabli  IX.— Hobb  Lengths  fore  applying  pressure,  wipe  the  hose  as- 

sembly  free  of  any  surface  bubbles  formed 

Slack,  in.  during  submersion.  Apply  an  internal  air 

H-tn.hose  M.-in.and  Pressure  of  1,500  p.s.i.  to  the  hose  as- 

K-in.  hose  sembly  and  maintain  for  30  seconds. 

S7.1.6     TcTisile  test. 

1.750          1.000  (a)  Use  a  tension  testing  machine  con- 

±0015        ±0.016  forming    to    the    requirements    of    the 

±o!oi5  IIIIIIIIIIII  Methods  of  Verification  of  Testing  Ma- 

o^Tso '....  chines    (ASTM    Designation:    E4)    and 

'''"'•"*^ provided  wij,h  a  recording  device  to  give 

the  total  pull  in  pounds.  The  hose  as- 

(a)  Test  apparatus  shall  provide  the  sembly  shall  be  so  held  that  the  hose  and 
same  motion  to  the  specimtns  as  the  fittings  shall  have  a  straight  centerline 
following:  A  movable  header  consisting  corresponding  to  the  direction  of  the 
of  a  horizontal  bar  mounted  at  each  end  machine  pull. 

on  vertically  rotating  disks  through  ball  (b)  Assemble  hose  assembly  in  the  fix- 
bearings  with  centers  placed  4  inches  ture  and  mount  in  the  testing  machine, 
from  disk  centers,  and  an  adjustable  sta-  Apply  a  steady  tension  load  at  a  speed 
tionary  header  parallel  to  the  movable  such  that  the  moving  head  of  the  testing 
header  in  the  same  horizontal  plane  as  machine  travels  at  1  inch  per  minute 
the  centers  of  the  disks.  The  headers  until  the  total  load  reaches  325  pounds, 
are  each  provided  with  four  standard  S7.1.7  Water  absorption  procedure. 
end  connections  equally  spaced,  approxi-  Remove  cover  of  a  hose  assembly  one- 
mately  3 '/a  inches  on  centers  in  which  half  inch  to  five-eighths  inch  from  either 
the  hose  assemblies  are  mounted  in  par-  side  of  the  center  (total  1  inch  to  IV4 
allel.  The  disks  are  revolved  at  a  speed  of  inches  of  the  cover  removed) ,  in  such  a 
800  r.p.m.,  whereby  the  hose  ends  fast-  manner  that  the  outer  braid  is  exposed, 
ened  to  the  moving  header  are  rotated  at  but  the  outer  yarn  is  not  injured  and  the 
this  speed  through  a  circle  8  inches  in  j^ose  is  not  elongated.  Immerse  the  as- 
diameter  while  the  opposite  hose  ends  sembly  in  distilled  water  at  room  tem- 
remain  stationary.  The  end  connections  preature  for  70  hours.  Within  10  minutes 
on  the  movable  header  are  tightly  after  removal  from  the  water,  begin  tests 
capped,  while  those  on  the  stationary  S7.1.3,  and  S7.1.6,  as  appropriate.  Be- 
header  are  open  to  a  manifold  through  gjn  whip  test  (S7.1.4)  not  sooner  than  10 
which  water  pressure  is  supplied  by  minutes,  and  not  later  than  30  minutes, 
means  of  a  weight-operated  plunger  in  after  removal  from  the  water, 
a  pressure  cylinder.  The  hose  assemblies  S7.1.8  Low  temperature  compatabil- 
are  thereby  subjected  during  test  to  a  ^y  test.  After  removal  of  chafing  sleeves 
constant  water  pressure  which  shall  be  qj.  gxtra  appendages,  condition  the  hose, 
maintained  between  225  and  235  p.s.i.  jn  ^  straight  position,  and  a  cylinder  of 
as  shown  by  a  gage  installed  so  as  to  the  diameter  specified  below,  in  air  at 
read  pressure  in  the  manifold.  A  limit  ^inus  65°  F.  for  70  hours.  Tlien,  still  at 
switch  operated  by  the  plunger  weight  that  temperature,  bend  the  hose  180  de- 
must  be  used  to  stop  the  machine  when  grees  around  the  cylinder  at  a  steady  rate 
the  water  Pressure  drops  as  m  the  case  ,„  a  period  of  3  to  5  seconds.  The  cylinder 
of  rupture  of  the  hose,  since  it  is  essen-  diameter  shall  be  3  inches  for  's-inch 
tial  that  the  machine  stop  if  the  pres-  ^ose.  and  3'/2  inches  for  3:Sr.-inch  and 
sure  drops  or  a  hose  assembly  fails.  A  ,/  .jnch  hose 

revolution  counter  and  elapsed  time  in-  '"*_„  ,  „     d'„i.^  ^,.i^  „^™„„*;k,h*„  «,..« 

dicator  shall  be  provided.  f'-^'^^n  *"  h  ^         Ti^,        l^VLtl 

(b)  Equip  the  nonrotating  header  to  i^^Y^'  ^"  *.^°^!  assembly  with  brake 
permit  attachment  of  each  hose  assem-  ^"^f  S,""^?™'"^  V"  J^^^'i,^°^^  J^' 
bly    with    individual    adjustment    for  hide  Safety  Standard  No.  116,  as  effec- 

length.  When  mounted  in  the  whip  test  St^L^J^.Thn?^  31  rnSnnn  JSp 

machine,   the  projected  length  of  the  ^°^^'  and  cap  both  ends.  Condition  the 

hose  assembly  shall  be  less  than  the  f^^"*^!?,.!"  ^"  °^^"  f  ^^^    ^-  ^°''  '° 

straight  length  by  the  amount  indicated  hours  Withm  10  minutes  after  removal 

as  slack  in  Table  VIII.  The  reduction  froni  the  oven  drain  the  brake  hose  as- 

f rom  straight  length  to  projected  length  f^J^S^i^^J ^nf^nr^^i^ Tt  !.TronH^t? 
on  the  machine  shall  be  within  the  limits  *^^^"  **^*  ^^-^'^  °''  ^^-^-^  ^^  appropnate. 
specified.  Take  the  projected  length  par-  S7.1.10  Ozone  resistance  test.  Bend  a 
allel  to  the  axis  of  the  rotating  head.  ^''^^  hose  10  inches  longer  than  the 
Install  brake  hose  assemblies  in  the  ap-  circumference  of  the  required  cylinder 
paratus  without  any  twist.  Apply  water  around  the  cylinder,  the  diameter  of 
pressure  and  bleed  all  hose  and  passages  which  shall  be  eight  times  the  nominal 
to  eliminate  air  pockets  or  bubbles.  Start  outside  diameter  of  the  brake  hose,  and 
the  motor  rotating  the  movable  head  and  hind  where  the  ends  cross.  If  the  hose 
note  the  duration  of  the  test.  Failure  of  collapses  when  bent  around  the  cylinder, 
the  brake  hose  by  water  leakage  through  Provide  for  internal  support  of  the  hose, 
a  rupture,  and  consequent  loss  of  pres-  Condition  hose  for  24  hours  in  air  at  room 
sure,  constitutes  a  failure  of  the  test.  Run  temperature,  and  then  place  the  hose  on 
the  machine  continuously  for  35  hours  the  cylinder  in  an  exposure  chamber  con- 
S7.1.5  Pressure  test.  Attach  one  end  tainhig  air  mixed  with  ozone  in  the  pro- 
of the  hose  assembly  to  a  source  of  air  Portion  of  50  parts  of  ozone  per  100  mil- 
pressure  and  cap  the  open  end.  Submerge  hon  parts  of  air  by  volume,  for  70  hours, 
the  hose  assembly  in  water,  using  a  suita-  Ambient  air  temperature  in  chamber 
ble  container  for  visual  observation.  Be-  during  test  shall  be  104°  F.  Then  examine 
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cover  of  hose  under  7-power  magnifica- 
tion, ignoring  areas  immediately  adja- 
cent to  or  within  area  covered  by  binding. 
S7 . 1 .  11     Salt  spray  test. 

(a)  Apparatus.  The  apparatus  for  this 
test  shall  be  that  described  in  the 
appendix. 

(b)  Material.  The  material  of  con- 
struction of  the  salt  spray  chamber  shall 
be  such  that  it  will  not  affect  the  cor- 
rosiveness  of  the  fog.  Drops  of  solution 
which  accumulate  on  the  ceiling  or  cover 
of  the  chamber  shal  not  be  permitted  to 
fall  on  the  brake  hose.  Droi>s  of  solution 
which  fall  from  the  brake  hose  shall  not 
be  returned  to  the  solution  reservoir  for 
respraying. 

(c)  Position  of  hose  during  test.  The 
position  of  the  hose  assembly  in  the 
chamher  during  the  test  shall  be  such 
that  the  following  conditions  are  met: 

(i  A  hose  assembly  is  supported  or 
suspi'nded  30^  from  the  vertical  and  par- 
allel lO  the  principal  direction  of  hori- 
zontal flow  of  fog  through  the  chamber, 
based  upon  the  dominant  surface  being 
tested. 

(ii)  Each  hose  is  so  placed  as  to  permit 
free  settling  of  fog  on  all  assemblies. 

(iii)  Salt  solution  from  one  hose  as- 
sembly does  not  drip  on  any  other  hose 
assembly. 

(d)  Salt  solution.  Solution  shall  be  5 
parts  by  weight  of  sodium  chloride  in  95 
parts  of  distilled  water  or  water  con- 
taining not  more  than  200  p.p.m.  of  total 
solids.  The  sodium  chloride  shall  be  sub- 
stantially free  of  nickel  and  copper  and 
shall  contain  on  a  dry  basis  not  more 
than  0.1  percent  of  sodium  iodide  and  not 
more  than  0.3  percent  of  total  impurities. 
The  pH  of  the  salt  solution  shall  be  such 
that  when  atomized  at  95°  F.  the  col- 
lected solution  shall  be  in  the  pH  range 
of  6.5  to  7.2.  Before  the  solution  is  atom- 
ized it  shall  be  free  of  suspended  solids. 
The  pH  measurement  shall  be  made  elec- 
trometrically  at  77°  F.  using  a  glass  elec- 
trode with  a  saturated  potassium  chlo- 
ride brideg,  or  colorimetrically  using 
Bromthymol  blue  as  indicator. 

'e)  Air  supply.  Compressed  air  supply 
to  nozzle  or  nozzles  for  atomizing  salt 
solution  shall  be  free  of  oil  and  dirt  and 
maintained  between  10  and  25  p.s.i. 

(f)  Condition  in  salt  supply  chamber. 
d)  Exposure  zone  of  salt  spray  cham- 
ber shall  be  maintained  at  95°  F.  Tem- 
perature within  the  exposure  zone  of  the 
closed  cabinet  shall  be  recorded  at  least 
twice  a  day  at  least  7  hours  apart. 

(ii)  Place  at  least  two  clean  fog  col- 
lectors within  the  exposure  zone  so  that 
no  drops  of  solution  from  the  hoses  or 
other  sources  are  collected.  Collectors 
shall  be  placed  in  the  proximity  of  hoses, 
one  nearest  to  any  nozzle  and  the  other 
farthest  from  all  nozzles.  Fog  shall  be 
such  that  for  each  80  square  centimeters 
of  horizontal  coUecting  area  there  will 
be  collected  in  each  collector  from  1  to  2 
milliliters  of  a  solution  per  hour  based 
on  an  average  nm  of  at  least  16  hours. 
The  sodium  chloride  concentration  of  the 
collected  solution  shall  be  5  percent  by 
weight.  The  pH  of  the  collected  solution 
shall  be  6.5  to  7.2  and  shall  be  made 
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electrometrically  or  colorlmetrically 
using  Bromthymol  blue  as  the  Indicator. 

(iii)  The  nozzle  or  nozzles  shall  be  so 
directed  or  baffled  that  none  of  the  spray 
can  impinge  directly  on  the  hose 
assemblies. 

(g)  Continuity  and  cleaning,  (i)  The 
test  shall  be  continuous  for  a  period  of 
24  hours. 

(ii)  Remove  salt  deposit  from  surface 
of  hoses  by  wasliing  gently  or  dipping 
in  cle&n  rvmning  water  not  warmer  than 
100°  P.  and  then  immediately  dry. 

S7.2  Airbrake  hoses  and  hose  as- 
semblies. 

57.2.1  Constriction  test.  Hold  the  hose 
assembly  in  a  straight  and  vertical  posi- 
tion. Pass  a  steel  ball  (of  diameter  as 
specified  in  Table  n)  through  the  hose 
while  under  25  p.s.i.  air  pressure. 

57.2.2  Salt  spray  test.  Conduct 
S7.1.11  using  an  airbrake  hose. 

57.2.3  {High  temperature  resistance 
test.  Ben^  a  specimen  of  brake  hose  over 
a  form  having  the  minimum  bend  radius 
specified  in  Table  in  and  hold  In  place 
by  a  band  or  cord.  Condition  the  as- 
sembly for  70  hours  in  an  air  oven  at 
212°  P.  After  removal  from  oven  allow 
hose  to  cool  to  room  temperature  and 
then  remove  from  the  form.  Open  hose 
out  to  a  straight  length,  and  impact  at 
once,  one-time,  with  a  10-pound  weight 
with  a  device  as  illustrated  in  Figiu-e  1. 
Examine  externally  for  cracks,  charring, 
or  disintegration.  Cut  specimen  length- 
wise and  examine  inner  tube  for  signs  of 
cracking. 

57.2.4  Low  temperature  compatibility 
test.  Condition  a  hose,  in  a  straight  posi- 
tion, and-  a  cylinder  in  a  cold  box  at 
minus  40°  P.  for  70  hours.  Without  re- 
moving the  hose,  bend  it  aroimd  the 
cylinder  180°  in  not  less  than  3  seconds 
and  not  more  than  5  seconds.  The  cylin- 
der shall  have  a  diameter  of  the  mini- 
mum bend  radius  specified  in  Table  in. 
Conduct  S7.1.5  maintaining  an  internal 
air  pressure  of  300  p.sj.  for  30  seconds. 

57.2.5  Oil  resistance  (volume  in- 
crease) . 

(a)  Each  test  specimen  shall  be  a  rec- 
tangular rubber  block  2  inches  long  and 
1  inch  wider-having  a  thickness  not  over 
one-sixteenth  inch.  It  shall  be  cut  from 
the  brake  hose  and  buffed  on  both  faces 
only  to  extent  necessary  to  insure 
smoothly  buffed  faces,  except  when  the 
material  is  too  thick,  in  which  case  the 
buffing  shall  be  sufficient  to  reduce  speci- 
mens to  one-sixteenth  inch.  Three  speci- 
mens shall  be  used  for  each  test  and  the 
results  averaged. 

(b)  Measure  the  volume  of  each  test 
specimen  by  a  water  displacement 
method  in  which  the  specimen  is  accu- 
rately weighed  to  nearest  milligram  in 
air  (W,)  and  in  distilled  water  (W.)  at 
room  temperature.  When  weighing  in 
water  take  care  that  specimen  is  free 
from  adhering  air  bubbles.  If  necessary 
it  may  first  be  wetted  by  being  dipped  In 
acetone  and  thoroughly  rinsed  with  dis- 
tilled water.  After  weighing,  blot  speci- 
men dry  with  filter  paper,  completely 
immerse  In  ASTM  No.  3  oil,  and  allow 
to  stand  for  70  hours  at  100°  C.  gopl 
specimen  to  room  temperature  by  trans- 
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ferring  to  a  clean,  cool  portion  of  test 
liquid  for  30  to  60  minutes.  Dip  specimen 
quickly  into  acetone,  blot  lightly  with 
filter  paper,  and  place  in  a  tared  weigh- 
ing bottle  and  weigh  (Wi) .  Then  remove 
It  from  bottle  and  weigh  (W4)  in  dis- 
tilled water  in  immediate  consecutive 
procedure  to  determine  water  displace- 
ment after  test.  Final  weighing  shall  be 
completed  within  5  minutes  after  re- 
moval of  test  specimen  from  test  liquid, 
(c)  Calculate  percentage  increase  in 
volume  as  follows: 

Percentage  of  Increase  = 

(W,-W.)-(W,-W,) 


(W.-W,) 
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57.2.6  Ozone  test.  Conduct  87.1.10 
using  air  brake  hose.  Then  conduct  one 
of  the  following  tests:  Length  change 
(87.2.7),  adhesion  (87.2.8,  air  pressure 
(87.2.9),  strength  (87.2.10),  or  tensUe 
strength  (S7.2.11). 

87.2.7  Length  change.  Lay  out  the 
hose  in  a  straight,  horizontal  position  and 
apply  a  pressure  of  10  p.s.i.  Measure  the 
original  length  at  this  pressure.  Then 
increase  the  pressure  to  200  PwS.l.  without 
releasing  the  original  pressure  of  10  p.s.1. 
and  make  a  final  length  measurement 
witlUn  1  minute.  An  increase  in  the  final 
length  from  the  original  length  is  an 
elongation.  A  decrease  in  the  final  length 
from  the  original  length  is  a  contraction. 

87.2.8  Adhesion  test.  The  test  shall 
be  conducted  only  on  original  imaged 
specimens  using  a  power-driven  appara- 
tus of  the  inclination  balance  or  pendu- 
lum type  which  fulfills  the  following 
requirements : 

(i)  The  applied  tension  as  measured 
and  recorded  is  accurate  within  ±1 
percent.  \ 

(il)  The  recording  head  of  the  ma- 
chine has  a  freely  rotating  form  with  an 
outside  diameter  substantially  the  same 
as  the  inside  diameter  of  the  hose  speci- 
men that  is  placed  on  it.  The  form  shall 
be  moimted  in  such  a  way  that  Its  axis 
of  rotation  will  be  In  the  plane  of  the 
ply  being  separated  from  the  ring  and 
that  the  applied  force  will  be  perpendicu- 
lar to  the  tangent  of  the  ring  circumfer- 
ence at  the  line  of  separation. 

(ill)  The  rate  of  travel  of  the  power- 
actuated  grip  is  a  imlform  1  inch  per 
minute. 

(iv)  The  machine  Is  to  be  operated 
without  any  device  for  maintaining 
maximum  load  indication.  In  a  pendu- 
lum type  mtushlne,  the  weight  lever 
swings  as  a  free  pendulimi  without  en- 
gagement of  pawls. 

(V)  The  machine  is  autographic,  giv- 
ing a  chart  having  the  Inches  of  separa- 
tion as  one  axis  and  applied  tension  as 
the  other  axis  of  coordinates. 

(vl)  The  machine  is  of  such  capacity 
that  the  maximimi  applied  tension  dur- 
ing the  test  Is  not  more  than  85  percent 
or  less  than  15  percent  of  the  rated  ca- 
pacity. 8eparate  from  the  specimen  by 
hand  that  layer  of  the  specimen  of  which 
the  adhesion  is  to  be  tested,  sufBclent  to 
per&iit  attaching  the  power-SK;tuated 
clamp  of  the  machine.  Place  the  speci- 
men snugly  on  the  cylinder.  With  the 
cylinder  attached  to  the  recording  head 


of  the  machine  and  the  s^Mirated  layer 
gripped  symmetrically  and  f^rtnly  with- 
out twisting  in  the  power-actuated  lamp, 
adjust  the  autograi^c  mechanism  and 
chart  to  zero  and  start  the  machine.  8trip 
the  separating  layer  from  the  specimen 
approximately  at  an  angle  of  90°  to  the 
tangent  of  the  specimen  surface,  and 
continue  the  separation  for  a  sufficient 
distance  to  indicate  the  adhesion  value. 
The  adhesion  value  shall  be  the  minimum 
load  over  the  portion  of  the  chart  corre- 
sponding to  actual  separation  of  the  part 
being  tested,  or  the  minimum  load  re- 
corded during  actual  separation  of  the 
part  being  tested.  The  load  shall  be  ex- 
pressed In  pounds  per  inch  of  width  for 
separation  at  1  inch.  During  test  the 
cylinder  shall  rotate  freely  so  as  to  main- 
tain the  line  of  separation  at  all  times 
approximately  in  the  same  position. 

87.2.9  Air  pressure  test.  Assemble  a 
specimen  of  hose  18  inches  in  length, 
with  end  fittings  as  for  service,  and  con- 
nect to  a  source  of  air  pressure.  Then 
submerge  the  hose  assembly  entirely  In 
water,  using  any  suitable  container  for 
the  water  such  that  visual  observation  of 
the  assembly  is  permitted.  Then  apply 
internal  air  pressure  of  200  p.s.l.  and 
maintain  for  30  seccmds. 

87.2.10  Strength  test. 

(a)  Apply  hydrostatic  pressure  by 
means  of  a  hydraulic  pump  or  an  accu- 
mulator system.  Connect  hose  to  water- 
line  or  pimip  and  fill  with  water  before 
applying  pressure,  allowing  all  air  in  hose 
to  escape  through  a  petcock.  Then  close 
peteock  and  apply  pressure  at  a  uniform 
rate  of  increase  of  approximately  1,000 
p.s.1.  per  minute  imtil  hose  ruptures. 

(b)  TTie  brake  hose  test  specimen  shall 
be  at  least  18  inches  in  length  for  hose 
3  Inches  or  less  in  Inside  diameter,  and 
at  least  24  Inches  in  length  for  larger 
hose,  but  in  no  case  shall  the  length 
exceed  36  inches. 

87.2.11  Tensile  test.  Use  machine  as 
In  87.1.6.  The  machine  shall  be  operated 
at  a  speed  of  approximately  1  inch  per 
minute.  The  specimen  of  airbrake  hose, 
approximately  18  Inches  in  length,  shall 
be  so  held  In  the  testing  machine  that 
the  hose  and  fittings  have  a  straight  cen- 
ter line  corresponding  to  the  direction  of 
the  machine  pull.  The  hose  assembly 
shall  be  subjected  to  an  increasing  ten- 
sion load  imtil  failure  occurs  either  by 
separation  of  the  specimen  from  the  end 
fittings  or  by  rupture  of  the  hose 
structure. 

87.2.12  Water  resistance.  Bend  air 
brake  hose  assembly  around  a  cylinder 
having  the  minimum  bend  radius  speci- 
fied in  Table  HI,  then  immerse  in  dis- 
tilled water  at  room  temperature  for  168 
hours.  After  removal  from  distilled  water, 
conduct  one  of  the  following  tests :  length 
change  (87.2.7),  adhesion  (87.2.8),  air 
pressure  (87.2.9) ,  strength  (87.2.10) ,  or 
tensile  strength  (87.2.11). 

87.2.13  Ultraviolet  light  resistance. 
Bend  air  brake  hose  assembly  into  a 
circle  having  the  minimum  bend  radius 
specified  in  Table  HI  and  place  on  a  turn- 
table with  an  R84  sunlamp  centered  9 
inches  above.  Rotate  the  turntable  at 
33%  r.pjn.  for  1,200  hours.  Remove  hose 
assembly  and  Impact  at  once,  one  time. 
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with  a  10-pound  weight  (see  Plgure  1). 
Examine  imder  7-power  magnification 
for  cracks.  Then  conduct  one  of  the  fol- 
lowing tests:  Length  change  (87.2.7), 
adhesion  (87.2.8),  air  pressure  (87.2.9), 
strength  (87.2.10),  or  tensile  strength 
(87.2.11). 

87.2.14  Zinc  choloride  resistance. 
Bend  air  brake  hose  assembly  around  a 
form  having  the  minimum  bend  radius 
specified  in  Table  m,  then  Immerse  in 
a  50  percent  zinc  chloride  aqueous  solu- 
tion at  room  temperature  for  200  hours. 
After  removal  from  solution,  examine 
imder  7-power  magnification  for  cracks, 
then  conduct  one  of  the  following  tests: 
Length  change  (87.2.7),  adhesion 
(87.2.8),  air  pressure  (87.2.9),  strength 
(87.2.10) ,  or  tensile  strength  (87.2.11) . 

87.3  Vacuum  brake  hoses  and  hose 
assemblies. 

57.3.1  Constriction  test.  Conduct 
87.2.1  using  vacuum  brake  hose. 

87.3.2  Salt  spray  test.  Conduct  87.1.11 
using  vacuum  brake  hose. 
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S7.3.3  High  temperature  resistance 
test.  Conduct  87.2.3  using  vacuum  brake 
hose  with  dimension  of  form  (Figure  4) 
ai.  specified  in  Table  IX. 

Jbsf  Specimen 
in  Place 


H 


Figure  4. — Test  Specimen  on  Form  for  Aging 
Test. 


Table  IX-  Dimensions  o»  Vacuum  Brake  Hose  Test  .Specimen 
Form  for  High  Temperature  Resistance  Test 

AND 

Inside  diampter 
of  hose  (Inch) 

Duty 
type 

Length  of 

sppclmen 

Cinch) 

Dimensions  of  form  (sre  Fig.  4) 
(Inches) 

A           B           R       C(mln.) 

VACUUM  BRAKE  HOSE 

J4j Light. . 

M- Heavy. 

Hfa- Light.. 

W. Heavy. 

'?4i Light.. 

H Heavy. 

5*. do- 

W do- 

1 do. 


8 

*\^ 

3 

Vi 

« 

!( 

*ii 

3 

m 

'A 

'J 

*H 

3H 

Hi 

54 

lU 

*H 

3ii 

IJi 

»4 

11 

« 

4 

2 

H 

11 

s 

4 

2 

',' 

12 

s,4 

*'A 

2'4' 

'h 

14 

« 

5 

2H 

1 

16 

7 

6^ 

3)4 

i?i 

57.3.4  Low  temperature  compatibility 
test.  Conduct  87.2.4  using  vacuum  brake 
hose. 

87.3.5  Ozone  test.  Conduct  87.1.10  us- 
ing vacuum  brake  hose. 

87.3.6  Strength  test.  Conduct  87.2.10 
using  vacuum  brake  hose. 

87.3.7  Vacuum  test.  Assemble  a  speci- 
men of  vacuimi  brake  hose  12  inches  long 
with  end  fittings  so  that  one  end  may  be 
completely  closed  against  air  leakage  and 
the  other  end  connected  to  a  vacuum 
pump.  Measiu-e  the  outside  diameter  of 
the  test  specimen  and  subject  It  to  a 
vacuum  of  26  Inches  of  Hg.  for  5  minutes. 
Connect  a  manometer  or  vacuum  gage 
in  the  system  to  indicate  the  degree  of 
vacuiun  actually  maintained.  At  the  end 
of  the  5-minute  period,  while  the  hose  Is 
still  imder  vacuum,  again  measure  the 
outside  diameter  of  the  specimen  so  as  to 
determine  the  minimum  diameter  at  any 
cross  section.  Make  the  measurement 
with  outside  spring  calipers  and  a  steel 
scale  graduated  to  one  sixty-fourth  Inch. 
The  difference  between  this  measure- 
ment and  the  original  outside  diameter 
shall  be  the  collapse  of  the  hose  outside 
dlEuneter  imder  vacuum. 

87.2.12  Water  resistance.  Bend  air- 
vacuum  brake  hose,  of  the  length  pre- 


scribed in  Table  VI  or  Table  VII,  in  the 
direction  of  its  normal  curvature  until 
its  ends  just  touch  as  shown  in  Rgure  5. 
Measure  the  outside  diameter  of  the 
specimen  at  the  middle  section  A  in  the 
plane  of  the  centerline  before  and  after 
bending,  using  outside  spring  calipers 
and  a  steel  scale  graduated  to  one  sixty- 
fourth  inch.  The  difference  between  the 
two  measurements  shall  be  considered 
the  collapse  of  the  hose  outside  diameter 
on  bending. 


Figure  6. — Bend  Test  of  Vacuum  Brake  Hoee. 
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87.3.9    Deformation  test. 

(a)  Apparatus.  The  test  apparatus 
shall  consist  of  a  No.  3  arbor  press  or 
other  suitable  compression  device  for 
collapsing  the  diameter  of  hose  speci- 
mens, a  platform  scale  or  other  suitable 
means  for  weighing  the  load  required  to 
collapse  the  hose,  and  feeler  gages  for 
measuring  the  free  distances  between  the 
inner  tube  faces  of  the  collapsed  hose. 
The  weighing  device  shall  have  a  capacity 
of  at  least  100  pounds  and  shall  indicate 
the  applied  loads  on  a  dial  or  scale  with 
an  accuracy  within  ±1  percent.  The 
feeler  gages  shall  be  of  sufficient  length 
to  be  passed  completely  through  the  test 
specimens  of  hose,  which  shall  be  a  sec- 
tion cut  to  a  length  of  1  inch  and  shall 
be  of  rectangular  cross  section  with 
dimensions  as  prescribed  in  Table  X. 

(b)  Procedure.  Place  test  specimen 
longitudinally  in  the  arbor  press  with 
the  fabric  laps,  if  any,  on  either  side  and 
not  in  the  line  of  the  applied  pressure. 
Insert  the  weighing  device  in  the  press 
and  place  the  specimen  on  It  so  that  the 
load  applied  may  be  measured.  Compress 
test  specimen  to  the  form  shown  in 
Figure  6  with  dimension  D  as  prescribed 
in  Table  X.  Record  the  observed  load 
required  to  compress  specimen  to  speci- 
fied dimension  D.  Then  compress  test 
specimen  4  additional  consecutive  times 
to  the  form  shown  in  Figure  6  with 
dimension  D  as  prescribed  in  Table  X. 
Hold  the  specimen  under  load  esich  time 
for  5  seconds  and  allow  It  to  recover  for 
approximately  10  seconds  which  shall 
elapse  between  load  applications.  While 
under  each  ap^Ucation  of  the  load, 
measure  dimension  D  by  means  of  the 
proper  feeler  gage  for  the  size  of  hose 
being  tested.  Record  the  observed  load 
required  in  the  fifth  application  to  com- 
press the  specimen  to  the  specified 
dimension  D.  The  specimen  shall  fail  the 
test  unless  the  load  is  less  than  that 
specified  on  the  first  application  and  un- 
less the  load  Is  greater  than  that  speci- 
fied on  the  fifth  application. 


Load 


(^ 


Figure  6. — ^Deformed  Specimen  of  Vacuum 
Brake  Hoee. 
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Table  X— DiMSNsioNa  Of  Tm  SncofBN  ahd  Tmas-M*  Qaob  iok  Dbtobmation  Tnr  or  VACvmi  Bkakb  Hosb 


Inside  diameter  of  hose  (Inch) 


Doty  type 


Spedmen  dhneasions    Feeler  gage  diinensloBS 
(see   Fig.   6) 


D  (inch)       L  (inch) 


Width 
(inch) 


Thickness 
(ineh) 


H... 
1... 


Ught.. 

Heavy. 

light.. 

Hi»Ty. 

Light.. 

Heavy. 

do. 

do. 

do. 


Ml 

H« 


H 
Me 

H 


M* 


57.3.10  Sujcn  fesi. 

(a)  Cut  a  speciment  of  vacuum  brake 
hose  12  inches  long.  Measure  the  inside 
diameter  and  then  fill  the  specimen  with 
Reference  Fuel  A  as  described  in  the 
Method  of  Test  for  Change  in  Proper- 
ties of  Elastomeric  Vulcanizates  Result- 
ing Prom  Immersion  in  Liquids  (A8TM 
Designation  D471) ,  enclosed  by  means  of 
suitable  cork  stoppers  to  prevent  loss  by 
evaporation  or  leakage.  AvMd  putting 
Fuel  A  imder  greater  than  atmospheric 
pressure.  Allow  the  filled  hose  to  stand 
at  room  temperature  for  48  hours,  then 
remove  the  fuel  and  immediately  test 
the  hose  specimen,  in  sequence,  as  de- 
scribed in  paragraphs  (b)  to  (d)  of  this 
section. 

(b)  Drop  a  ste^  ball  through  the 
specimen.  If  the  ball  does  not  pass  freely, 
the  specimen  fails  the  test.  Diameter  of 
steel  ball  shall  be  that  specified  in  Table 
VI  for  Heavy-Duty  hose,  and  equal  to 
the  actual  inside  diameter  measurement 
minus  ball  diameter  factor  in  Table  vn 
for  Light-Duty  hose. 

(c)  Next  subject  the  specimen  to  a 
vacuum  of  26  Inches  of  Hg.  as  prescribed 
In  S7.3.7,  except  that  no  measurements 
of  diameter  are  required  and  the  vacuum 
shall  be  maintained  fcM*  at  least  10  min- 
utes. If  the  hose  leaks,  the  specimen  fails 
the  test. 

(d)  Cut  the  specimen  lengthwise  in 
two  sections  and  examine  for  any  signs 
of  separation  of  the  inner  tube  from  the 
fabric.  If  there  is  separation,  the  speci- 
men fails  the  test. 

87.3.11  Adhesion  test.  Conduct  87.2.8 
using  vacuum  brake  hose. 

87.3.12  Tensile  strength  and  elonga- 
tion of  tube  and  cover. 

(a)  Atn>aratus.  Test  apparatus  shall 
consist  of  the  following: 

(It  Bench  marker.  The  bench  marker 
shall  have  two  paralld  straight  marking 
surfacee  ground  smooth  in  the  same 
plane.  The  surfaces  shall  be  between 
0002  and  0.003  inch  in  width  and  at 
least  0  6  inch  in  length.  The  angles  be- 
tween the  marking  surfaces  and  the 
aide*  shall  be  at  least  75  \  The  dlsUnce 
balween  the  centers  of  the  markings  sur- 
facM  !«h*ll  be  within  0.003  Inch  of  the 
r»qtiirwl  dtotano. 

•  U  •  Stmmp  Vd  The  stamp  pad  shall 
have  a  ptaa*  unyleldlnc  nirfare  <  for  «x- 
•mpl*.  hardwood,  plal*  glaaa,  or  plasUc  * . 
nti>  itik  ahaU  haw  no  dttorloraUni  ef- 
f*rl  n(i  ih*  apM-lmfn  Mid  AaU  k*  of  con  - 
irft»ltn«  rnlor  to  thai  of  Ih*  hmtIiiimi 
lll>  mttrnm^tert  TIm  dial  mlMWH*- 
««r  nwd  lo  rtMMMf*  Om  Uikrfcn—  of 
flai   > M  iImU  »•  mmV>»  ««  •wm\- 


ing  a  pressure  of  3.6  p.si.  on  the  speci- 
mens and  measuring  the  thickness  to 
within  0.001  inch.  The  anvil  of  the  mi- 
crometer shall  be  at  least  1.4  Inches  in 
diameter  and  shall  be  parallel  to  the 
face  of  the  contact  foot. 

(iv)  Testing  machine.  Tension  tests 
shall  be  made  on  a  power-driven  ma- 
chine equipped  with  a  suitable  dyna- 
mometer and  Indicating  or  recording  de- 
vice for  measuring  the  applied  force 
within  ±  2  percent.  If  the  capacity  range 
cannot  be  changed  during  a  test,  as  in 
the  case  of  the  pendulum  dynamometer, 
the  applied  force  at  break  shall  be  mea^ 
ured  within  ±2  percent,  and  the  small- 
est tensile  force  measured  shall  be 
accurate  to  within  10  percent  If  the 
dynamometer  is  of  the  compensating 
type  for  measuring  tensile  stress  di- 
rectly, means  shall  be  provided  to  swijust 
for  the  cross  sectional  area  of  the  speci- 
men. The  response  of  either  an  indi- 
cator or  recorder  shall  be  sufficiently 
rapid  that  the  applied  force  is  measured 
with  the  requisite  accuracy  during  the 
extension  of  the  specimen  to  rupture.  If 
the  tester  Is  not  equipped  with  a  re- 
corder, a  device  shall  be  provided  that 
indicates  after  rupture  the  maximum 
force  api^ed  during  extension.  Testers 
equipped  with  a  device  to  measure  e\aa- 
gation  automatically  shall  be  capable  of 
determining  extensions  within  5  percent 
of  the  original  length.  If  elongation  is 
measured  manually,  a  scale  capable  of 
measuring  each  10  percent  elongation 
shall  be  provided. 

(V)  Grips.  The  tester  shall  have  two 
grips,  one  of  which  shall  be  connected 
to  the  dynamometer,  and  a  mechanism 
for  separating  the  grips  at  a  uniform 
rate  of  20  inches  per  minute  for  a  dis- 
tance of  at  least  30  Inches.  Grips  for 
testing  specimens  shall  be  either  wedge 
or  toggle  type  designed  to  transmit  the 
applied  force  over  a  large  surface  area 
of  the  specimen. 

(vi)  Calibration  of  testing  machine 
The  testing  machine  shall  be  calibrated 
in  accordance  with  Procedure  A  of  ASTM 
E4.  Methods  of  Verification  of  Testing 
Machines.'  If  the  dynamometer  is  of  the 
Btrain-gace  tjrpe  the  tester  shall  be  cali- 
brated at  on*  or  mora  loads  dally.  In 
addition  to  the  r«qulr«ment«  In  aecUoni 
7  and  If  of  Method!  E4  Testers  having 
pendulum  dynamomelars  may  be  cali- 
brated as  follows  Ptaot  one  end  of  a 
Bp*clm*n  tn  the  upper  grip  of  the  trxttng 
machliM  llainov*  ih*  lowvr  grip  fmni 
th*  machliM  and  altarh  It  to  Um>  •p*ri- 


<urn(iN*i 


PMtMtlMTl 


men.  Attach  to  the  lower  grip  a  hook 
suitable  for  holding  weights.  Suspend  a 
weight  from  the  hook  on  the  specimen 
to  permit  the  weight  assembly  to  rest 
on  the  machine  grip  holder.  If  the  ma- 
chine has  a  dynamometer  head  of  the 
compensating  type  calibrate  it  at  two  or 
more  settings  of  the  compensator.  Start 
the  motor  and  run  as  in  normal  testing 
until  the  weight  assembly  is  freely  sus- 
pended by  the  specimen.  If  the  dial  or 
scale  (whichever  is  normally  used  in  test- 
ing) does  not  Indicate  the  weight  applied 
(or  its  equivalent  in  stress  for  compen- 
sating tester)  within  the  specified  toler- 
ance, check  the  machine  for  excess  fric- 
tion in  the  bearings  and  all  other  moving 
parts.  After  eliminating  as  nearly  as  pos- 
sible all  the  excess  friction,  recalibrate 
the  machine  as  described  in  this  para- 
graph. Calibrate  the  machine  at  a  mini- 
mum of  three  points,  using  accurately 
known  weight  assemblies  of  approxi- 
mately 10,  20,  and  SO  percent  of  capacity. 
Include  the  weight  of  the  lower  grip  and 
hook  as  part  of  the  calibration  weight. 
If  pawls  and  ratchet  are  used  during  the 
test,  use  them  during  the  calibration. 
Friction  in  the  head  may  be  checked  by 
calibrating  with  the  pawls  up. 

(b)  Test  specimens.  Test  specimens 
shall  be  of  sufficient  length  to  permit 
their  installation  in  the  wedge  or  toggle 
grip  used  in  the  test.  Bench  marks  shall 
be  placed  on  the  specimens.  To  determine 
the  cross  sectional  area  of  specimens  in 
the  form  of  tubes,  the  weight,  length, 
and  density  of  the  specimen  shall  be 
determined.  The  cross  sectional  area 
shall  then  be  calculated  from  these 
measurements  as  follows: 

w 

A  =  — 

DL 

where : 

A  =  Ooss  sectional  area,  cm.*, 
W  =  Welghtlnalr.  g., 
D= Density,  g./cm.',  and 
L  =  Length,  cm. 

To  determine  the  cross  sectionsil  area  in 
square  inches,  the  area  A  in  square  cen- 
timeters shall  be  multiplied  by  0.155. 

(c)  Determination  of  tensile  stress, 
tensile  strength,  and  ultimate  elonga- 
tion. Place  specimens  in  the  grips  of  the 
testing  machine,  using  care  to  adjust  it 
symmetrically  in  order  that  the  tension 
will  be  distributed  uniformly  over  the 
cross  section.  If  tension  is  greater  on  one 
side  of  the  specimen  than  on  the  other, 
the  bench  marks  will  not  remain  parallel 
and  maximum  strength  of  the  rubber  will 
not  be  developed.  Start  the  machine  and 
note  continually  the  distance  between 
the  center  of  the  two  bench  marks,  tak- 
ing care  to  avoid  parallax.  Record  the 
stress  at  the  elongation  tpecUted  for  the 
materials  under  teat  and  at  the  time  of 
rupture,  preferably  by  means  of  an  auto- 
graphic or  spark  recorder.  At  rupture 
meanir*  and  r*cord  the  elongation  to  th# 
nearest  10  parront  on  the  Male  D  the 
■tr«M  and  strain  are  not  autographlrally 
rerordvd.  prvdetermlne  the  dUtance  be* 
twr*n  Ihc  rvntvm  of  lh#  rolWra  for  th« 
rk)nffa(kM«  •pwlfl»cl  for  the  material  mi 
d»r  IM(  b>  Ih*  followtnc  e^tiaUMt 


1  PEM 


'] 


Where : 
D= Distance  between  the  roller  centers  oC 

two  grip*, 
E= Specified  elongation,  percent. 
C= Inside  circumference  of  the  specimen, 
M=Mean  circumference  of  the  specimen, 

and 
0= Circumference  of  one  grip  roller   (If 

each  grip  has  two  rollers,  add  twice 

the  distance  between  the  centers  of 

the  rollers  on  one  grip). 

Record  the  stress  at  the  predetermined  dis- 
tance between  the  centers  of  the  rollers  and 
at  the  time  of  rupture,  preferably  by  means 
of  an  autographic  or  spark  recorder.  At 
rupture  measure  the  distance  between  the 
centers  of  rollers  to  within  0.1  inch  and 
record. 

(d)  Calculation.  Specimen:  Calculate  the 
tensile  stress  as  foUows: 

Tensile  Btma8=F/A 
where: 
F= Observed  force,  and 
A=Crofl8-8ectlonal  area  of  the  unstretched 
i^MClmen. 

Calculate  the  tensile  strength  by  letting  P  in 
the  above  equation  for  tensile  stress  be  equal 
to  the  force  required  to  break  the  specimen. 
Calculate  the  elongation  as  follows: 

L-L. 

Elongation,  percent  = X  100 

L. 
where: 
L= Observed  distance  between  the  bench- 
marks on  the  stretched  specimen, 
and 
L<= Original  distance  between  the  bench- 
marks. 

Calculate  the  maximum  elongation  by  let- 
ting L  In  the  above  equation  for  elongation 
be  equal  to  the  distance  between  the  bench 
marks  at  the  time  of  rupture.  Calculate  the 
tension  set  by  substituting  for  L  In  the  above 
equation,  the  distance  between  the  bench 
marks  after  the  10-mlnute  retraction  period. 

Appnroix 

CONSTRUCTION  OF  APPARATUS 

1.  Cabinets,  (a)  The  salt  spray  cablnv^t 
consists  of  the  basic  chamber,  an  air  satura- 
tor  tower,  a  salt  solution  reservlor,  atomizing 
nozzles,  specimen  supports,  provisions  for 
heating  the  chamber,  and  suitable  controls 
for  maintaining  the  desired  temperature. 

(b)  Accessories  such  as  a  suitable  adjust- 
able baffle  or  central  fog  tower,  automatic 
level  control  for  the  salt  reservoir,  and  auto- 
matic level  control  for  the  air  saturator  tower 
are  pertinent  parts  of  the  apparatus. 

(c)  The  cabinet  la  of  sufflcient  siae  to  test 
adequately  the  desired  number  of  parta  wlth- 
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out  overcrowding  (i.e.  no  lees  than  15  oublo 
feet  capacity) . 

(d)  The  chamber  may  be  made  of  inert 
materials  such  as  plastic,  glass,  or  stone, 
but  most  preferably  Is  constructed  of  metal 
and  lined  with  Impervious  plastics,  rubber, 
or  epoxy  type  materials  or  equivalent. 

2.  Temperature  control,  (a)  The  mainte- 
nance of  temperature  within  the  salt 
chamber  can  be  accomplished  by  several 
methods.  It  Is  desirable  to  control  the  tem- 
pera txire  of  the  surroundings  uf  the  salt 
spray  chamber  and  to  maintain  It  as  stable 
as  possible.  This  may  be  accomplished  by 
placing  the  apparatus  in  a  constant  tem- 
perature room,  or  by  surrounding  the  basic 
chamber  by  a  Jacket  containing  water  or  air 
at  a  controlled  temperature. 

(b)  The  use  of  Immersion  heaters  In  an 
Internal  salt  solution  reservoir  or  of  heaters 
within  the  chamber  is  detrimental  where 
heat  lasses  are  appreciable,  because  of  solu- 
tion evaporation  and  radiant  beat  on  the 
specimens. 

(c)  All  piping  which  contacts  the  salt 
solution  or  spray  must  be  of  Inert  materials 
such  as  plastic.  Vent  piping  should  be  of 
sufficient  size  so  that  a  minimum  of  back 
pressure  exists  and  should  be  installed  so 
that  no  solution  is  trapped.  The  exposed  end 
of  the  vent  pipe  should  be  shielded  from 
extreme  air  currents  that  may  cause  fluctua- 
tion of  pressure  or  vacuum  In  the  cabinet. 

3.  Spray  nozzles,  (a)  Satisfactory  nozzles 
may  be  made  of  hard  rubber,  plastic,  or  other 
Inert  materials.  The  most  commonly  used 
type  is  made  of  plastic.  Nozzles  calibrated 
for  air  consumption  and  solution  atomized 
are  available.  The  operating  characteristics 
of  a  typical  nozzle  are  given  In  Table  A. 

Table  a.— Opbratmo  Characteristics  or  Tyhcal 
Sprat  Nozzlr 


Air  flow, 
llten  per  min. 


Solution  consump- 
tion, ml  per  hr. 


Siplion 
lielglit,  in.    Air  pressure,  p.s.i.      Air  pressure,  p.s.l. 


5 

10 

16 

20 

6 

10 

16 

20 

4 

19 

avR 

31.5 

36 

2100 

3840 

4584 

5256 

8- 

19 

2«i5 

31.5 

36 

636 

2760 

3720 

4320 

12 

19 

2fi.  5 

31.5 

36 

0 

1380 

3000 

3710 

16 

19 

26.6 

31.5 

36 

0 

780 

2124 

2904 

(b)  Air  consumption  Is  relatively  stable 
at  the  pressures  normally  used,  but  a  marked 
reduction  in  solution  sprayed  occurs  If  the 
level  of  the  solution  is  allowed  to  drop  appre- 
ciably during  the  test.  Thus,  the  level  of  the 
solution  in  the  salt  reservoir  must  be  main- 
tained automatically  to  insure  uniform  fog 
delivery  during  the  test. 

(c)  If  the  noezle  selected  does  not  atomise 
the  salt  solution  into  uniform  droplets,  di- 
rect the  spray  at  a  baffle  or  wall  to  pick  up 
the  larger  drops  and  prevent  them  from  Im- 
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pinging  on  the  test  specimens.  The  nozzle 
selected  shall  produce  the  desired  condition 
when  operated  at  the  air  pressure  selected. 
Nozzles  are  not  necessarily  located  at  one 
end,  but  may  be  placed  In  the  center  and 
can  also  be  directed  vertlcaUy  up  through 
a  suitable  tower. 

4.  Air  for  lUomization.  (a)  The  air  used 
for  atomlzation  must  be  free  of  grease,  oil, 
and  dirt  before  use  by  passing  through  well- 
maintained  filters.  Room  air  may  be  com- 
pressed, heated,  humidified,  and  washed  In 
a  water  sealed  rotary  pump,  if  the  tempera- 
ture of  the  water  Is  suitably  controlled. 
Otherwise  cleaned  air  may  be  Introduced 
Into  the  bottom  of  a  tower  filled  with  water, 
through  a  porous  stone  or  multiple  nozzles. 
The  level  ot  the  water  piust  be  maintained 
automatically  to  Insure  adequate  humidifi- 
catlon.  A  chamber  operated  according  to  this 
method  will  have  a  relative  humidity  be- 
tween 95  and  98  percent.  Since  salt  solutions 
from  2  to  6  percent  will  give  the  same  results 
(though  for  uniformity  the  limits  are  set  at 
4  to  6  percent),  it  is  preferable  to  saturate 
the  air  at  a  temperature  well  above  the 
chamber  temperature  as  insurance  of  a  wet 
fog.  Table  B  shows  the  temperature,  at  dif- 
ferent pressures,  that  are  required  to  offset 
the  cooling  effect  of  expansion  to  atmos- 
pheric pressure. 

Table  B.— Temperatitre  and  Pressure   Require- 
M  ENTs  POR  Operation  or  Test  at  96"  F. 


Air  pressure,  p.s.l. 


12 


14 


16 


18 


Temperature,  decree  fohrenheit.    114     117     119       121 

(b)  Ebcpertenoe  has  shown  that  most  uni- 
form spray  chamber  atnuispheres  are  ob- 
tained by  Increasing  the  atomizing  air  tem- 
perature sufficiently  to  offset  heat  losses, 
except  those  that  can  be  replaced  otherwise 
at  very  low  temperature  gradients. 

5.  Types  of  construction.  A  modern  labora- 
tory cabinet  is  shown  in  Fig.  1.  Walk-in 
chambers  are  not  iisually  constructed  with 
a  sloping  celling  due  to  their  size  and  lo- 
cation. Suitably  located  and  directed  spray 
nozzles  avoid  celling  accumulation  and  drip. 
Nozzles  may  be  located  at  the  celling,  or  3 
feet  from  the  floor  directed  upward  at  30*  to 
60°  over  a  passageway.  The  number  of 
nozzles  depends  on  type  and  capacity  and 
Is  related  to  the  area  of  the  test  space.  A 
3-  to  5-gallon  reservoir  is  required  within 
the  chamber,  with  the  level  controUM.  The 
major  features  of  a  walk-In  type  .  i^-inet, 
which  differs  signiflcantly  from  the  labera- 
tory  type,  are  illustrated  in  Figure  t.  Oon- 
struction  of  a  plastic  noczle,  la  shown  In 
Figure  3. 
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Table  X— Dimensions  or  Tbst  SrscmBN  and  rsKLSB  Q  agb  worn  DcrosMATiON  Tbst  or  Vacvvu  Bbakb  Hosb 


Spedmen  dhnenskHU 

Feeler  gage  dimension  s 

Inside  diameter  of  hose  (Inch) 

Dnty  type 

(see    Fig.    6) 

Thickness 
(inch) 

D  (Inch)       L  (inch) 

(inch) 

Tm 

.  Light.. 

Ht                  1 

H 

»«4 

it - 

.  Heavy.. 

M. 

M 

W. 

Hij 

.  L%ht.. 

■'*4 

M* 

'04 

?* 

.  Heary. 

Vm 

I               ^(i 

Hi 

i-j..                             

.  Light.. 

'114 

I                    \i 

iU 

h 

.  Heavy. 

H 

L                    M 

W 

n                       

do.. 

Hi 

?.-« 

!4 

•''ni 

1,                   

do.. 

fin 

J                        

do.. 

H 

57.3.10  Swell  test. 

(a)  Cut  a  speciment  of  vacuum  brake 
hose  12  inches  long.  Measure  the  inside 
diameter  and  then  fill  the  specimen  with 
Reference  Fuel  A  as  described  in  the 
Method  of  Test  for  Change  in  Proper- 
ties of  Elastomeric  Vulcanlzates  Result- 
ing Prom  Immersicm  in  Liquids  (A8TM 
Designation  D471 ) ,  enclosed  by  means  of 
suitable  cork  stoppers  to  prevent  loss  by 
evaporation  or  leakage.  AvcMd  putting 
Fuel  A  under  greater  than  atmospheric 
pressure.  Allow  the  filled  hose  to  stand 
at  room  temperatiu"e  tor  48  hours,  then 
remove  the  fuel  and  immediately  test 
the  hose  specimen,  in  sequence,  as  de- 
scribed in  paragraphs  (b)  to  (d)  of  this 
section. 

(b)  Drop  a  steel  ball  through  the 
specimen.  If  the  ball  does  not  pass  freely, 
the  specimen  fails  the  test.  Diameter  of 
steel  ball  shall  be  that  specified  in  Table 
VI  for  Heavy-Duty-  hose,  and  equal  to 
the  actual  inside  diameter  measurement 
minus  ball  diameter  factor  in  Table  vn 
for  Light-Duty  hose. 

(c)  Next  subject  the  specimen  to  a 
vacuimi  of  26  Inches  of  Hg.  as  prescribed 
in  S7.3.7,  except  that  no  measurements 
of  diameter  are  required  and  the  vacuum 
shall  be  maintained  for  at  least  10  min- 
utes. If  the  hose  leaks,  the  specimen  fails 
the  test 

(d)  Cut  the  specimen  lengthwise  in 
two  sections  and  examine  for  any  signs 
of  separation  of  the  inner  tube  from  Uie 
fabric.  If  there  is  separation,  the  speci- 
men fails  the  test. 

57.3.11  Adhesion  test.  Conduct  87.2.8 
using  vacuiun  brake  hose. 

57.3.12  Tensile  strength  and  elonga- 
tion of  tube  and  cover. 

(a)  Apparatus.  Test  apparatus  shall 
consist  of  the  following: 

(1)  Bench  marker.  TTie  bench  marker 
shall  have  two  parallel  straight  marking 
surfaces  groimd  smooth  in  the  same 
plane.  The  surfsuies  shall  be  between 
0.002  and  0.003  inch  in  width  and  at 
least  0.6  inch  in  length.  The  angles  be- 
tween the  marking  surfaces  and  the 
sides  shall  be  at  least  75°.  The  distance 
between  the  centers  of  the  markings  sur- 
faces shall  be  within  0.003  inch  of  the 
required  distance. 

(ii)  Stamp  pad.  The  stamp  pad  shall 
have  a  plane  unyielding  surface  (for  ex- 
ample, hardwood,  plate  glass,  or  plastic) . 
The  ink  shall  have  no  deteriorating  ef- 
fect on  the  specimen  and  shall  be  of  con- 
trasting color  to  that  of  the  specimen. 

(iii)  Micrometers.  The  dial  microme- 
ter used  to  measure  the  thickness  of 
flat  specimens  shall  be  capable  of  exert- 


ing a  pressure  of  3.6  p.s.i.  on  the  speci- 
mens and  measuring  the  thickness  to 
within  0.001  inch.  The  anvil  of  the  mi- 
crometer shall  be  at  least  1.4  Inches  in 
diameter  and  shall  be  parallel  to  the 
face  of  the  contact  foot. 

(iv)  Testing  machine.  Tension  tests 
shall  be  made  on  a  power-driven  ma- 
chine equipped  with  a  suitable  dyna- 
mometer and  indicating  or  recording  de- 
vice for  measuring  the  applied  force 
within  ±  2  percent.  If  the  capacity  range 
cannot  be  changed  during  a  test,  as  In 
the  case  of  the  pendulum  dynamometer, 
the  applied  foroe  at  break  shall  be  meas- 
ured within  ±2  percent,  and  the  small- 
est tensile  force  measured  shall  be 
accurate  to  within  10  percent.  If  the 
dynamometer  is  of  the  compensating 
type  for  measuring  tensile  stress  di- 
rectly, means  shall  be  provided  to  adjust 
for  the  cross  sectional  area  of  the  speci- 
men. The  response  of  either  an  indi- 
cator or  recorder  shall  be  sufficiently 
rapid  that  the  applied  force  is  measured 
with  the  requisite  accuracy  during  the 
extension  of  the  specimen  to  rupture.  If 
the  tester  is  not  equipped  with  a  i-e- 
corder,  a  device  shall  be  provided  that 
indicates  after  rupture  the  maximum 
force  applied  during  extension.  Testers 
equipped  with  a  device  to  measure  elon- 
gation automatically  shall  be  capable  of 
determining  extensions  within  5  percent 
of  the  original  length.  If  elongation  is 
measiu^  manually,  a  scale  capable  of 
measuring  each  10  percent  elongaticm 
shall  be  provided. 

(v)  Grips.  The  tester  shall  have  two 
grips,  one  of  which  shall  be  connected 
to  the  dynamometer,  and  a  mechanism 
for  separating  the  grips  at  a  imiform 
rate  of  20  inches  per  minute  for  a  dis- 
tance of  at  least  30  inches.  Grips  for 
testing  specimens  shall  be  either  wedge 
or  toggle  type  designed  to  transmit  the 
applied  force  over  a  large  surface  area 
of  the  specimen. 

(vi)  Calibration  of  testing  machine. 
The  testing  machine  shall  be  calibrated 
in  accordance  with  Procedure  A  of  ASTM 
E4,  Methods  of  Verification  of  Testing 
Machines.'  If  the  dynamometer  is  of  the 
strain-gage  tjrpe  the  tester  shall  be  cali- 
brated at  one  or  more  loads  daily,  in 
addition  to  the  requirements  in  sections 
7  and  18  of  Methods  E4.  Testers  having 
pendulum  dynamometers  may  be  cali- 
brated as  follows:  Place  one  end  of  a 
specimen  in  the  upper  grip  of  the  testing 
machine.  Remove  the  lower  grip  from 
the  machine  and  attach  it  to  the  speci- 


men. Attach  to  the  lower  grip  a  hook 
suitable  for  holding  weights.  Suspend  a 
weight  from  the  hook  on  the  specimen 
to  permit  the  weight  assembly  to  rest 
on  the  machine  grip  holder.  If  the  ma- 
chine has  a  dynamometer  head  of  the 
compensating  type  calibrate  it  at  two  or 
more  settings  of  the  compensator.  Start 
the  motor  and  run  as  in  normal  testing 
xmtil  the  weight  assembly  is  freely  sus- 
pended by  the  specimen.  If  the  dial  or 
scale  (whichever  is  normally  used  in  test- 
ing) does  not  indicate  the  weight  applied 
(or  its  equivalent  in  stress  for  compen- 
sating tester)  within  the  specified  toler- 
ance, check  the  machine  for  excess  fric- 
tion in  the  bearings  and  all  other  moving 
parts.  After  eliminating  as  nearly  as  pos- 
sible all  the  excess  friction,  recalibrate 
the  machine  as  described  in  this  para- 
graph. Calibrate  the  machine  at  a  mini- 
mum of  three  points,  using  accurately 
known  weight  assemblies  of  approxi- 
mately 10,  20,  and  50  percent  of  capacity. 
Include  the  weight  of  the  lower  grip  and 
hook  as  part  of  the  calibration  weight. 
If  pawls  and  ratchet  are  used  during  the 
test,  use  them  during  the  calibration. 
Friction  in  the  head  may  be  checked  by 
calibrating  with  the  pawls  up. 

(b)  Test  specimens.  Test  specimens 
shall  be  of  sufficient  length  to  permit 
their  installation  in  the  wedge  or  toggle 
grip  used  in  the  test.  Bench  marks  shall 
be  placed  on  the  specimens.  To  determine 
the  cross  sectional  area  of  specimens  in 
the  form  of  tubes,  the  weight,  length, 
and  density  of  the  specimen  shall  be 
determined.  The  cross  sectional  area 
shall  then  be  calculated  from  these 
measurements  as  follows: 


'  ASTM  standards  Part  30  (1967) . 


W 


A  = 


DL 

where: 

A  =  Cross  sectional  area,  cm.', 
W=Welghtlnair.  g., 
D=Denslty.  g./cm/",  and 
L  =  Length,  cm. 

To  determine  the  cross  sectional  area  in 
square  inches,  the  area  A  in  square  cen- 
timeters shall  be  multiplied  by  0.155. 

(c)  Determination  of  tensile  stress, 
tensile  strength,  and  ultimate  elonga- 
tion. Place  specimens  in  the  grips  of  the 
testing  machine,  using  care  to  adjust  it 
symmetrically  in  order  that  the  tension 
will  be  distributed  uniformly  over  the 
cross  section.  If  tension  is  greater  on  one 
side  of  the  specimen  than  on  the  other, 
the  bench  marks  will  not  remain  parallel 
and  maximum  strength  of  the  rubber  will 
not  be  developed.  Start  the  machine  and 
note  continually  the  distance  between 
the  center  of  the  two  bench  marks,  tak- 
ing care  to  avoid  parallax.  Record  the 
stress  at  the  elongation  specified  for  the 
materials  imder  test  and  at  the  time  of 
ruptiure,  preferably  by  means  of  an  auto- 
graphic or  spark  recorder.  At  rupture 
measure  and  record  the  elongation  to  the 
nearest  10  percent  on  the  scale.  If  the 
stress  and  strain  are  not  autographically 
recorded,  predetermine  the  distance  be- 
tween the  centers  of  the  rollers  for  the 
elongation  specified  for  the  material  im- 
der test  by  the  following  equation: 
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where : 
D  =  Distance  between  the  roller  centers  (rf 

two  grips, 
E  =  Specified  elongation,  percent, 
C  =  Inside  circumference  of  the  specimen, 
M=Mean  circumference  of  the  specimen, 

and 
G  =  Circumference  of  one  grip  roller   (If 

each  grip  has  two  rollers,  add  twice 

the  distance  between  the  centers  of 

the  rollers  on  one  grip) . 

Record  the  stress  at  the  predetermined  dis- 
tance between  the  centers  of  the  rollers  and 
at  the  time  of  rupture,  preferably  by  means 
of  an  autographic  or  spark  recorder.  At 
rupture  measure  the  distance  between  the 
centers  of  r<Hlers  to  within  0.1  Inch  and 
record. 

(d)   Calculation.  Specimen:  Calculate  the 
tensile  stress  as  follows: 

Tensile  stress =P/ A 
where: 
F= Observed  force,  and 
A = Cross-sectional  area  of  the  unstretched 
specimen. 

Calculate  the  tensile  strength  by  letting  P  in 
the  above  equation  for  tensile  stress  be  equal 
to  the  force  required  to  break  the  specimen. 
Calculate  the  elongation  as  follows: 

L  -  L. 

Elongation,  percent  = x  100 

L. 
where: 
L= Observed  distance  between  the  bench- 
marks on   the  stretched  specimen, 
and 
Lo= Original  distance  between  the  bench- 
marks. 

Calculate  the  maximum  elongation  by  let- 
ting L  In  the  above  equation  for  elongation 
be  equal  to  the  distance  between  the  bench 
marks  at  the  time  of  rupture.  Calculate  the 
tension  set  by  substituting  for  L  In  the  above 
equation,  the  distance  between  the  bench 
marks  after  the  10-mlnute  retraction  period. 

Appxndiz 

constbtjction  of  afpasatus 

1.  Cabinets,  (a)  The  salt  spray  cabln.,t 
consists  of  the  basic  chamber,  an  air  satura- 
tor  tower,  a  salt  solution  reservlor,  atomizing 
nozzles,  specimen  supports,  provisions  for 
heating  the  chamber,  and  suitable  controls 
for  maintaining  the  desired  temperature. 

(b)  Accessories  such  as  a  suitable  adjust- 
able baffle  or  central  fog  tower,  automatic 
level  control  for  the  salt  reservoir,  and  auto- 
matic level  control  for  the  air  saturator  tower 
are  pertinent  parts  of  the  apparatus. 

(c)  The  cabinet  is  of  sufficient  size  to  test 
adequately  the  desired  number  of  parts  with- 
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out  overcrowding  (i.e.  no  lees  than  15  oublo 
feet  capacity) . 

(d)  The  chamber  may  be  made  of  Inert 
materials  such  as  plastic,  glass,  or  stone, 
but  most  prderably  Is  constructed  of  metal 
and  lined  with  Impervious  plastics,  rubber, 
or  epoxy  type  materials  or  equivalent. 

2.  Temperature  control,  (a)  The  mainte- 
nance of  temperature  within  the  salt 
chamber  can  be  accomplished  by  several 
methods.  It  Is  desirable  to  control  the  tem- 
perature of  the  surroundings  i.f  the  salt 
spray  chamber  and  to  maintain  it  as  stable 
as  possible.  This  may  be  accomplished  by 
placing  the  apparatus  In  a  constant  tem- 
perature room,  or  by  surrounding  the  basic 
chamber  by  a  jacket  containing  water  or  air 
at  a  controlled  temperature. 

(b)  The  use  of  immersion  heaters  In  an 
Internal  salt  solution  reservoir  or  of  heaters 
within  the  chamber  Is  detrimental  where 
heat  losses  are  appreciable,  Isecause  of  solu- 
tion evaporation  and  radiant  heat  on  the 
specimens. 

(c)  All  piping  which  contacts  the  salt 
solution  or  spray  must  be  of  Inert  materials 
such  as  plastic.  Vent  piping  shotUd  be  of 
sufficient  size  so  that  a  minimum  of  back 
pressure  exists  and  should  be  Installed  so 
that  no  solution  is  trapped.  The  exposed  end 
of  the  vent  pipe  should  be  shielded  from 
extreme  air  currents  that  may  cause  fluctua- 
tion of  pressure  or  vacuum  In  the  cabinet. 

3.  Spray  nozzles,  (a)  Satisfactory  nozzles 
may  be  made  of  hard  rublier,  plastic,  or  other 
Inert  ■  materials.  The  most  commonly  used 
tjrpe  Is  made  of  plastic.  Nozzles  calibrated 
for  air  consumption  and  solution  atomized 
are  available.  The  operating  characteristics 
of  a  typical  nozzle  are  given  in  Table  A. 

Table  A.— Opebatino  Chabactebistics  or  Tvpical 
Spbat  Nozzlb 


Siphon 


Air  flow, 
llten  per  min. 


Solution  consump- 
tion, mi  perlir. 


height,  ill.    Air  pressure,  pj.i.       AU-  pressure,  p.s.l. 


S 

10 

IS 

20 

6 

10 

15 

20 

4 

..     19 

26.5 

31.5 

36 

2100 

3R40 

4584 

5256 

8 

...  19 

26.5 

31.5 

36 

636 

2760 

3720 

4320 

12 

...  19 

•X.b 

31.5 

36 

0 

13H0 

3000 

3710 

16 

...  19 

2a  S 

31.6 

36 

0 

780 

2124 

2904 

(b)  Air  consumption  Is  relatively  stable 
at  the  pressures  normally  used,  but  a  marked 
reduction  In  solution  sprayed  occurs  If  the 
level  of  the  solution  is  allowed  to  drop  appre- 
ciably during  the  test.  Thus,  the  level  of  the 
solution  In  the  salt  reservoir  must  be  main- 
tained automatically  to  Insure  uniform  fog 
delivery  during  the  test. 

(c)  If  the  nozzle  selected  does  not  atomize 
the  salt  solutlcoi  into  uniform  droplets,  di- 
rect the  spray  at  a  baffle  or  wall  to  pick  up 
the  larger  dr^s  and  prevent  them  from  Im- 
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pinging  on  the  test  specimens.  The  nozzle 
selected  shall  produce  the  desired  condition 
when  operated  at  the  air  pressure  selected. 
NozKles  are  not  necessarUy  located  at  one 
end.  but  may  be  placed  In  the  center  and 
can  also  be  directed  verUcally  up  through 
a  suitable  tower. 

4.  iltr  for  atomization.  (a)  The  air  used 
for  atomization  must  be  free  of  grease,  oil, 
and  dirt  before  use  by  passing  through  well- 
maintained  filters.  Room  air  may  be  com- 
pressed, heated,  humidified,  and  washed  In 
a  water  sealed  rotary  pump.  If  the  tempera- 
ture of  the  water  is  suitably  controlled. 
Otherwise  cleaned  air  may  be  Introduced 
Into  the  bottom  of  a  tower  filled  with  water, 
through  a  porous  stone  or  multiple  nozzles! 
The  level  of  the  water  must  be  maintained 
automatically  to  Insure  adequate  humldlfi- 
catlon.  A  chamber  operated  according  to  this 
method  will  have  a  relative  humidity  be- 
tween 95  and  98  percent.  Since  salt  solutions 
from  2  to  6  percent  will  give  the  same  results 
(though  for  uniformity  the  limits  are  set  at 
4  to  6  percent).  It  Is  preferable  to  saturate 
the  air  at  a  temperature  well  above  the 
chamber  temperature  as  Insurance  of  a  wet 
fog.  Table  B  shows  the  temperature,  at  dif- 
ferent pressures,  that  are  required  to  offset 
the  cooling  effect  of  expansion  to  atmos- 
pheric pressure. 

Table  n.— Temperati'iie  and  Pres-sttre   Reqihre- 

MENTsroROPERATIOK  OF  TE.ST  AT;I5»  F. 


Air  pressure,  p.s.l. 
12        14        16         18 


Temperature,  dofireofalirenlieit.    114      117      H9       121 


(b)  Experience  has  shown  that  most  uni- 
form spray  chamber  atmospheres  are  ob- 
tained by  Increasing  the  atomizing  air  tem- 
perature sufflclently  to  offset  heat  losses, 
except  those  that  can  be  replaced  otherwise 
at   very  low  temperature  gradients. 

5.  Types  of  construction.  A  modern  labora- 
tory cabinet  Is  shown  In  Pig.  1.  Walk-In 
chambers  are  not  usually  constructed  with 
a  sloping  celling  due  to  their  size  and  lo- 
cation. Suitably  located  and  directed  spray 
nozzles  avoid  celling  accumulation  and  drip. 
Nozzles  may  be  located  at  the  celling,  or  3 
feet  from  the  floor  directed  upward  at  30°  to 
60»  over  a  passageway.  The  number  of 
nozzles  depends  on  type  and  capacity  and 
is  related  to  the  area  of  the  test  space.  A 
3-  to  5-gallon  reservoir  Is  required  within 
the  chamber,  with  the  level  controlled.  The 
major  features  of  a  walk-in  type  cabinet, 
which  differs  significantly  from  the  labora- 
tory type,  are  Illustrated  In  Figure  3.  Con- 
struction of  a  plastic  nozzle,  is  shown  In 
Figure  3. 
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Angle  of  lid,  90  to  125  deg  v  ,  . 

Thennometer  and  thermostat  for  controlling  heater  (Item  Mb.  8)  in  base 

Autcmatic  water  leveling  devlca 

Humidifying  tower  ,    „   -» 

Automatic  temperature  regulator  for  controlling  heater  (Item  HO.  5l 

Imnersion  beater,  non-rusting 

Air  inlet,  mulitple  openings 

Air  tube  to  spray  nozzle 

Strip  heater  in  base 

Hinged  top,  hydraulically  operated,  or  counterbalanced 

Brackets  for  rods  supporting  speclaens,  or  test  table 

Internal  reservoir 

Spray  nozzle  above  reservoir,  suitably,  located  anf  baffled 
•  Spray  nozzle  housed  in  idspersion  tower  located  preferably  in  center  of  cabinet 

Water  Seal 

Combination  drain  and  exhaust.  Exhaust  at  oppsltc  side  of  test  space  froB 

spray  nozzle  (Item  12),  but  preferably  in  ccmbination  with  drain,  waste 

trap,  and  force  draft  waste  pipe  (Items  16,  17,  and  19). 

Complete  separation  between  forced  draft  waste  pipe  (Item  17)  and  combination 

drain  and  exhaust (Items  14  and  19)  to  avoid  undersirable  suction  or  back 

pressure. 

Forced  draft  waste  pipe. 

Autcmatic  levelling  device  for  reservoir 
>  Waste  trap 

■  Air  space  or  water  Jacket 
'  Test, table  or  rack,  well  below  roof  area 

» 

Fig.  I. -Typical  Salt  Spray  Cabinet 
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NOTE. -The  controls  are  the  Stat,   In  general, 
as  £oc  the  laboratory  cablneC  (Flgl),  but  aro 
sized  to  care  for  the  larger  cube.  The  chaabet 
has  the  following  features: 

(1)  Heavy  Insulation, 

(2)  Regrlgeration  door  with  drip  rail,  or  pcei« 
•ore  door  with  drip  rail,  inward  sloping  sill, 

(3>  Low  teaperature  auxllllary  heater,  anl 
(i)  Duck  boards  6n  f loom  with  floor  lloped 
to  conbination  drain  and  air  exhaust. 

Upward'!;  ^r'ausizf  ""*"  '"="  "  "^  FIG.  3.-TYP1CAL  SPRAY  NOZZLE. 

IFR  Doc.71-4181  Piled  3-29-71;  8:45  am] 


Office  of  Pipeline  Safety 

[49  CFR  Part  192  1 

(Notice  71-16;  Docket  No.  OPS-31 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Initial  Determination  of  Class  Location 
ond  Confirmation  or  Revision  of 
Maximum  Allowable  Operating 
Pressure;  Notice  of  Public  Hearing 

The  Minimum  Federal  Safety  Stand- 
ards for  the  Transportation  of  Natural 
and  Other  Gas  by  Pipeline  were  issued 
on  August  11,  1970  (35  F.R.  13248).  At 
that  time,  it  was  stated  in  the  preamble 
that— 

•  •  •  a  new  !  192.607  contains  requirements 
for  the  initial  determination  of  class  loca- 
tion and  confirmation  or  establishment  of 
maximum  allowable  operating  pressure. 
Each  operator  is  required  to  complete  before 
April  15,  1971.  a  study  to  determine  (for 
pipelines  operated  at  more  than  40  percent 
of  SMTS)  the  present  class  location  of  all 
of  the  pipeline  In  Its  system,  and  whether 
the  maximum  allowable  operating  pressure 
for  each  segment  of  pipeline  Is  commensu- 
rate with  the  present  class  location.  The  op- 
erator is  then  required  to  confirm  or  revise,  in 
accordance  with  $  192.611,  the  maximum  al- 
lowable operating  pressure  of  the  affected 
segment  of  pipeline  so  that  at  least  50  per- 
cent of  the  affected  pipeline  is  confirmed  or 
revised  before  January  1,  1972,  and  the  re- 
mainder before  January  1, 1973. 

In  view  of  •  •  •  the  diversity  of  views  ,^s 
to  how  much  time  Is  needed  for  confirmation 
or  revision  of  pressures  after  a  change  has 
been  discovered,  •  •  •  the  impact  of  §  192.607 
will  not  be  known  until  April  1971,  when  the 
required  studies  are  completed.  These  studies 
may  show  that  the  existing  pipelines  are, 
for  the  most  part,  already  In  compliance  with 
the  new  class  locations,  so  that  there  will 
be  little  difficulty  In  meeting  the  schedule 
for  adjusting  operating  pressure.  On  the 
other  hand,  the  studies  may  reveal  a  prob- 
lem of  such  magnitude  as  to  raise  serious 
question  as  the  practicality  of  the  schedule. 

The  Office  of  Pipeline  Safety  plans  to  hold 
a  public  hearing  in  late  April  1971  to  get 
the  results  of  the  required  studies  and  to 
give  all  interested  parties  an  opportunity 
to  present  their  recommendations  on  any  ad- 
justment which  may  be  required  in  the  sched- 
ule for  adjusting  operating  pressures. 

In  order  to  aCford  ample  time  to  pre- 
pare the  data  resulting  from  the  studies 
for  presentation  at  the  hearing,  the  Of- 
fice of  Pipeline  Safety  will  not  hold  the 
hearing  referred  to  above  until  the  mid- 
dle of  May.  As  a  result  of  the  hearing,  the 
Office  of  Pipeline  Safety  hopes  to  develop 
a  comprehensive  picture  of  the  situation 
of  the  industry  as  a  whole  in  this  regard, 
as  well  as  detailed  information  concern- 
ing each  individual  company  faced  with 
special  problems  in  complying  with 
§  192.607.  The  information  desired 
should  cover  such  specifics  as  the  con- 
templated methods  of  scheduling  tests 
(including  the  length  of  time  for  required 
shutdown) ;  the  effects  of  testing  and  of 
revision  of  maximum  allowable  operat- 
ing pressures  on  throughput  (including 
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percentage  of  system  likely  to  be  affected, 
effect  on  storage,  effect  on  customers, 
both  Interruptible  and  noninterruptible, 
and  capability  of  interchange  with  the 
operator's  other  lines  or  lines  of  other 
operators);  cost  data;  total  length  of 
time  to  confirm  or  revise  operating  pres- 
sures; etc. 

Accordingly,  the  Office  of  Pipeline 
Safety  will  conduct  a  public  hearing  at 
10  a.m.  on  Wednesday.  May  12,  and  if 
necessary,  on  Thursday,  May  13,  in  Room 
2230.  400  Seventh  Street  SW..  Washing- 
ton. DC.  The  hearing  will  be  an  informal 
one.  It  will  not  be  a  judicial  or  eviden- 
tiary type  of  hearing.  There  will  be  no 
cross-examination  of  persons  presenting 
statements,  A  staff  member  of  the  Office 
of  Pipeline  Safety  will  make  an  opening 
statement  outlining  the  problem.  Inter- 
ested persons  will  then  have  an  oppor- 
tunity to  present  their  initial  oral  state- 
ments. After  all  initial  statements  have 
been  completed,  those  persons  who  wish 
to  make  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures  for 
the  conduct  of  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  statements  on  the  matters  set 
for  hearing.  These  statements  will  be 
made  a  part  of  the  record  of  the  hearing, 
the  transcript  of  which  will  be  a  matter 
of  public  record.  Any  person  who  wishes 
to  make  oral  statements  at  the  hearing 
should  notify  the  Director.  Office  of  Pipe- 
line Safety,  before  May  6,  1971,  stating 
the  amount  of  time  required  for  his  ini- 
tial statement.  All  communications  con- 
cerning the  hearing  should  be  addressed 
to  the  Director,  Office  of  Pipeline  Safety, 
Department  of  Transportation,  400 
Sixth  Street  SW..  Washington.  DC  20590. 
This  notice  is  issued  imder  the  au- 
thority of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  sec.  1671,  et 
seq.).  Part  1  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1).  and  the  delegation  of 
authority  to  the  Director,  Office  of  Pipe- 
line Safety,  dated  November  6,  1968  (33 
P.R.  16468). 

Issued  in  Washington,  D.C..  on 
March  24.  1971. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 
[PR  Doc.71-4355  Piled  3-29-71:8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  42   CFR   Part  410  1 

NATIONAL  PRIMARY  AND  SECOND- 
ARY AMBIENT  AIR  QUALITY 
STANDARDS 

Notice  of  Proposed  Standard  for  Sulfur 
Oxides 

On  January  30,  1971.  notice  of  pro- 
Posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1502)  setting 
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forth  proposed  national  primary  and  sec- 
ondary ambient  air  quality  standards  for 
sulfur  oxides  and  five  other  types  of  air 
pollutants.  National  secondary  ambient 
air  quality  standards  must,  imder  sec- 
tion 109  of  the  Clean  Air  Act,  as  amended 
(sec.  4,  Public  Law  91-604;  84  Stat. 
1679),  define  levels  of  air  quality  which 
the  Administrator  judges  necessary, 
based  on  applicable  air  quality  criteria, 
to  protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects  of 
an  air  pollutant.  Upon  further  examina- 
tion of  the  air  quality  criteria  for  sulfur 
oxides  issued  February  11.  1969  (34  FJl. 
1988),  it  has  been  determined  that 
protection  of  the  public  welfare  from 
adverse  effects  associated  with  short- 
term  exposure  to  sulfur  oxide  requires 
promulgation  of  an  additional  secondary 
sttindard,  as  proposed  below.  The  para- 
rosaniline  measurement  method,  as  de- 
scribed in  Appendix  A  of  the  January  30. 
1971.  notice  would  be  applicable  to  this 
additional  secondary  standard. 

Interested  persons  may  submit  written 
comments  in  triplicate  to  the  Office  of 
the  Acting  Commissioner.  Air  Pollution 
Control  Office.  Environmental  Protection 
Agency,  Parklawn  Building.  Room  17- 
59,  5600  Fishers  Lane,  Rockville,  MD 
20852.  All  relevant  comments  received 
not  later  than  21  days  after  the  publica- 
tion of  this  proposal  will  be  considered. 
The  standard,  modified  as  the  Adminis- 
trator deems  appropriate  after  consider- 
ation of  comments,  will  be  promulgated 
no  later  than  April  30.  1971. 

This  notice  of  proposed  rule  making 
is  issued  under  the  authority  of  section 
4,  Public  Law  91-604,  84  Stat.  1679 


Dated:  March  24,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

In  the  new  Part  410  proposed  to  be 
added  to  Chapter  IV,  Title  42,  Code  of 
Federal  Regulations,  on  January  30 
1971  (36  F.R.  1502).  a  new  §410.5(0 
would  be  added,  as  follows: 

§  410.5     National  secondary  ambient  air 
quality   standards   for  sulfur  oxidrs 
(sulfur  dioxide). 
*  *  •  »  • 

(c)  1,300  micrograms  per  cubic  meter- 
maximum  3-hour  concentration  not  to 
be  exceeded  more  than  once  per  year. 
[PR  Doc.71-4314   Filed  3-29-71;8:45   am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

I  12  CFR  Ch.  V] 

I  No.  71-2841 

DISTRICT  OF  COLUMBIA  SAVINGS 
AND  LOAN  ASSOCIATIONS  AND 
BRANCH  OFFICES 

Service  Corporations  and  Certain 
Pension  Trusts 

March  18,  1971. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Subchapter  E  of  Chapter  V  of 
Title  12  of  the  Code  of  Federal  Regula- 
tions to  implement  the  authority  con- 
tained in  section  913  of  Public  Law  91- 
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609,  which  amended  section  8  of  the 
Home  Owners'  Loan  Act  of  1933  to  grant 
the  Board  regulatory  authority  over  cer- 
tain District  of  Columbia  institutions.  Ac- 
cordingly, for  the  purposes  of  allowing 
such  institutions  to  invest  in  service  cor- 
porations and  act  as  trustees  for  certain 
pension  trusts  to  the  same  extent  per- 
mitted Federal  savings  and  loan  associa- 
tions, the  Federal  Home  Loan  Bank 
Board  proposes  to  amend  said  subchapter 
by:  (1)  Revising  the  caption  thereof; 
(2)  adding  a  new  §  581.6  to  Part  581 — 
Definitions;  and  (3)  adding  a  new  Part 
582a — Operations  of  District  of  Columbia 
Associations,  to  read  as  follows: 

SUBCHAPTER  E— DISTRICT  OF  COLUMBIA  SAV- 
INGS AND  LOAN  ASSOCIATIONS  AND 
BRANCH   OFFICES 

1.  The  caption  of  Subchapter  E  is  re- 
vised as  set  forth  above. 

PART  581— DEFINITIONS 

2.  A  new  §  581.6  is  added  to  read  as 
follows : 

§  581.6     District  of  Columbia  asiiociation. 

The  term  "District  of  Columbia  associ- 
ation" means  an  association  which  is  In- 
corporated or  organized  imder  the  laws 
of  the  District  of  Columbia  and  which 
has  its  principal  office  located  therein. 


PART  582a— OPERATIONS  OF  DIS- 
TRICT OF  COLUMBIA  ASSOCIATIONS 

3.  A  new  Part  582a  is  added  to  read  as 
follows: 

§  582a. 1      Misrellanrous  activities. 

Any  District  of  Coliunbia  association 
may.  if  not  inconsistent  with  the  terms 
of  its  charter,  certificate  or  articles  of 
incorporation,  constitution,  or  bylaws, 
to  the  same  extent  as  it  could  if  it  were 
a  Federal  savings  and  loan  association: 

(a)  Invest  in  a  service  corporation, 
pursuant  to  the  provisions  of  §  545.9-1  of 
this  chapter;  and 

(b)  Act  as  a  trustee  of  any  trust  form- 
ing part  of  a  stock  bonus,  pension,  or 
profit-sharing  plan,  pursuant  to  the  pro- 
visions of  §  545.17-1  of  this  chapter. 

(Sec.  8.  48  SUt.  132.  as  added  by  sec.  913. 
Public  Law  91-609.  84  Stat.  1815.  Reorganiza- 
tion Plan  No.  3  of  1947.  12  F.R.  4981,  3  CFR, 
1943-48  Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary.  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wash- 
ington. DC  20552.  by  AprU  19.  1971.  as 
to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
imless  confidential  treatment  is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  other- 
wise disclosed  under  §  505.6  of  the  gen- 
eral regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.6K 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]    Grenville  L.  Millard.  Jr., 

Assistant  Secretary. 
(PR  Doc.71-4375  Filed  3-29-71;8:50  amj 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1970  Rev.,  Supp.  No.  101 

GLENS  FALLS  INSURANCE  COMPANY, 
FIDELITY-PHENIX  INSURANCE 
COMPANY,  AND  THE  GLENS  FALLS 
INSURANCE  COMPANY 

Termination  as  Surety  on  Federal 
Bonds;  Change  of  Name  and  Re- 
placement of  Certificate  of  Author- 
ity 

Notice  is  hereby  given  that  the  Certifi- 
cate of  Authority  issued  by  the  Secretary 
of  the  Treasury  to  Glens  Falls  Insurance 
Company,  Glens  Falls.  N.Y..  under  sec- 
tions 6  to  13  of  title  6  of  the  United  States 
Code  to  qualify  as  an  acceptable  surety 
on  Federal  bonds,  is  hereby  terminated 
effective  December  31,  1970,  because  of 
its  merger  into  The  Continental  Insur- 
ance Company  as  outlined  below. 

The  Continental  Insurance  Company, 
New  York,  N.Y.,  a  New  York  corporation, 
holds  a  Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  as  an  accept- 
able surety  on  bonds  Jn  favor  of  the 
United  States.  Pursuant  to  an  Agree- 
ment of  Merger  approved  by  the  Super- 
intendent of  Insurance  of  New  York  on 
November  17,  1970  and  effective  Janu- 
ary 1,  1971.  Glens  Falls  Insurance  Com- 
pany was  merged  into  The  Continental 
Insurance  Company,  the  surviving  com- 
pany. A  copy  of  the  merger  agreement, 
as  approved,  has  been  received  and  filed 
in  the  TreasuiT-  The  Continental  Insur- 
ance Company  acquired  all  the  business 
and  assets,  and  assumed  all  the  liabilities 
of  the  Glens  Falls  Insurance  Company, 
which  ceased  to  exist  as  a  separate  entity. 
There  has  been  no  change  in  the  under- 
writing limitation  of  $54,192,000  estab- 
lished for  The  Continental  Insurance 
Company  as  of  July  1,  1970. 

At  the  same  time,  Fidelity-Phenix  In- 
surance Company,  New  York,  N.Y.,  a 
New  York  corporation,  formally  changed 
its  name  to  The  Glens  Palls  Insurance 
Company,  effective  January  1,  1971.  A 
copy  of  the  Certificate  of  Amendment  of 
the  Restated  Certificate  of  Incorporation 
of  Fidelity-Phenix  Insurance  Company, 
approved  by  the  Insurance  Department 
of  the  State  of  New  York  on  Novem- 
ber 17,  1970,  changing  the  name  of 
Fidelity-Phenix  Insurance  Company  to 
The  Glens  Falls  Insurance  Company,  has 
been  received  and  filed  In  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  January  1,  1971,  has  been  issued 
by  the  Secretary  of  the  Treasury  to  the 
Glens  Falls  Insurance  Company,  New 
York,  NY.,  to  replace  the  Certificate  is- 
sued July  1,  1970,  to  the  Company  under 
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its  former  name,  Fidelity-Phenix  Insur- 
ance Company.  The  imderwriting  limita- 
tion of  $358,000  previously  established 
for  the  Company  remains  imchanged. 

In  view  of  the  foregoing,  no  action 
need  be  taken  by  bond-approving  officers 
by  reason  of  the  merger  of  the  Glens 
Falls  Insurance  Company  into  The  Con- 
tinental Insurance  Company  and  the 
change  of  name  of  the  Fidelity-Phenix 
Insurance  Company  to  The  Glens  Falls 
Insurance  Company  with  respect  to  any 
bond  or  other  obligation  in  favor  of  the 
United  States,  or  in  which  the  United 
States  has  an  interest,  direct  or  indirect, 
issued  prior  to  January  1,  1971,  by  the 
Glens  Falls  Insurance  Company  or 
Fidelity-Phenix  Insui-ance  Company 
pursuant  to  the  Certificates  of  Authority 
issued  to  the  companies  by  the  Secretary 
of  the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year  imless  sooner  revoked 
and  new  Certificates  are  issued  on 
July  1,  so  long  as  the  companies  remain 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  published  an- 
nually as  of  July  1,  in  Department  Circu- 
lar 570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  fidelity  and  surety  business  and 
other  information.  Copies  of  the  Circu- 
lar, when  issued,  may  be  obtained  from 
the  Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff,  Washint^ton,  D.C. 
20226. 

Dated:  March  24,  1971. 

FsEALl  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

[FR  Doc.71-4345  Filed  3-29-71:8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

ALASKA 

Notice  of   Filing   of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 
effective  at  10  a.m.,  April  15,  1971. 

Copper  River  Meridian,  Alaska 

T.  2S.,R.  3E.. 

Sec.  1,  lots  1  through  6,  S'/iNWi4,  SWl^, 

W'iSE'i: 
Sec.  2,  lots  1,2,3,  4,  SliNVi.SVi; 
Sec.  3,  lots  1,2,  3,  4,  S'/iN'i.  SVi: 
Sec.  4,  lots  1  through  6,  S'/zN'/i,  NE'^SWl^, 

SEV4; 
Sec.  5,  lols  1  through  5; 
Sec.  6,  lots  1  through  9,  SE',4SW'^; 
Sec.  7,  lots  1   through  6,  NWi^NE'/i,  SV4 

NE'4,  E'/2NWi4.  N'/zSEVi; 
Sec.  8,  lots  1  through  5,  SW',4SWV4; 
Sec.  9,loU  1,2,3,4; 
Sec.  10.  lots  1.2,  3,  4,  NE'4,  N1/2NWV4,  SE«4 

NW 14 ,  N  i^  SE  V4 ,  SE  ',4  SE  ',4 ; 
Sec.  11,  all: 


Sec.  12,  all; 

Sec.  13,lotsl,2,3,4,  NVi,Ni4SV4: 

Sec.  14,  lots  1,2,  3,4,  NE'4; 

Sec.   16,  lots   1  through  8,  S'/zNWy*,  EV2 

SWi4,SWi4SE>4; 
Sec.  17,  lots  1  through  7,  NEi,4; 
Sec.  18,  lot  1; 

Sec.  21.  lots  1,  2,  3,  4,  N'/aNE'A; 
Sec.  22,  lots  1  through  9,  SWi4NW'4,  N14 

S'A: 

Sec.  23,  lots  1  through  5,  S'^SWi^,  SW'4 

SE14; 
Sec.  24,  lots  1,  2,  3,  4; 
Sec.  25,  lots  1  through  5.  NWUNE'^.  S'.i 

NE'4,  Ni/2NW'4; 
Sec.  26,  lots  1  through  5; 
Sec.  27,  lot  1. 

Containing  8,130.45  acres. 
T.  2S.,R.  4E., 
Sec.  6,  lot  1; 
Sec.   7,   lots    1   through   9,   SE'4SW'4.   S'2 

SE'4; 
Sec.  8.  lots  1.2,  3,  4.  SViSW'^; 
Sec.  17.  lots  1,2,  3,  4,  Wi/jEVz.  Wli; 
Sec.  18,  lots  1,2,  3,4,  E'/zWI'z.E'i: 
Sec.  19.  lots  1  through  5; 
Sec.  20,  lots  1  and  2,  W'/jNE'^,  W'/j,  SE14; 
Sec.  21,  lots  1  through  6,  SViSW^; 
Sec.  22.  lots  1  and  2; 
Sec.  26,  lots  1  through  5,  W>/2SW'4,  SE"4 

SW'4; 
Sec.  27.  lots  1  through  5,  S',iNEi4,  NW14, 

N';S',2,SW'4SW'4; 
Sec.   28,   lots    1    and   2,   N'i,   N'jS'j.   S'i 

SE'4; 

Sec.  29.  lots  1,2,3,4,  N' '2: 

Sec.   30.  lots   1   through  8.  S'.NE'.,,   SE'4 

NW'4; 
Sec.  33,  lots  1,2.3; 
.Sec.  34,  lots  1  through  6; 
Sec.  35.  lots  1  through  5,  N'aNW'^.  SE'j 

NW',4. 
Containing  5,174.24  acres. 

2.  The  lands  are  situated  upstream 
from  the  confluence  of  the  Copper  and 
Tonsina  Rivers,  and  approximately  11 
miles  east  from  the  junction  of  the  Rich- 
ardson and  Edgerton  Highways  toward 
Chitina,  Alaska.  It  is  mostly  high  mesa 
land  with  dense  stands  of  heavy  spruce 
and  aspen  interspersed  with  dense  wil- 
low brush.  The  river  margins  and  bottom 
land  are  covered  with  stands  of  heavy 
spruce  and  cottonwood  between  dense 
willow  and  alder  brush. 

The  Edgerton  Highway  traverses  sec- 
tions 20,  27,  28,  29,  and  34  of  T,  2  S..  R. 
4E. 

3.  Two  land  -withdrawals  by  the  Fed- 
eral Power  Commission,  Power  Projects 
2138  and  2215,  reserved  under  the  pro- 
visions of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920,  as  amended,  em- 
brace, in  part,  the  following  described 
lands: 

Copper  River  Meridian,  Alaska 

T.  2S.,R.  3E., 

Sec.   1,  lots   1   through   6,  S'/2NW'4,   W'j 

SE  14 ,  and  NE  V4  SW  '4 ; 
Sec.  2,  lot  1; 
Sec.    12,   E'/2NE'4,   SWi4NE'/4,   and   NE14 

SE1/4; 
Sec.  16,  lots  6  and  7,  and  SE'4  SW'4; 
Sec.  17,  lots  1  through  7,  and  S'/2NE'4; 
Sec.  21,  lots  1,  2,  3,  4,  and  NW',4  NE'4; 


Sec.  22,  lots  6,  7,  8,  9.  and  NW«4SW14: 
Sec.  23,  SW'4SWV4: 
Sec.  25,  lots  2,  3,  4,  5.  and  S>^NE>4; 
Sec.  26,  lots  1  through  6; 
Sec.  27,  lot  1. 
T.  2S.,R.  4E., 
Sec.  6,  lot  1; 

Sec.  7,  lots  1  through  8,  and  S'^SE^; 
Sec.  8,  lots  1,  2,  3,  4,  and  S'/2SW'4; 
Sec.  17,  lots  1.  2.  3,  4.  W>/2NE'4,  NE'4NW'4, 

S'/2NW^,  W'/2SE'4,  E'^8W'4,  and  NW^ 

SW'/4; 
Sec.  18,  SE'4 NE '4; 
Sec.  20,  lots  1  and  2,  and  W '/a NE'4; 
Sec.  21,  lots  1  through  6; 
Sec.  22,  lots  1  and  2; 
Sec.   26,  lots   1   through  5,  S'/2SW'4,  and 

NW'4  SW'4; 
Sec.   27,  lots   1    through  6,  S'/2NE'4,  N% 

NW'4,  SE'4NWV4,  N'/2SE'4,  NE'4SW'4. 

and  SW'4  SW'4; 
Sec.  28,  lots  1  and  2,  SE'4,  and  N'/2SW'4; 
Sec.  29,  lote  1,  2.  3,  4,  S'4NE'4,  and  S'4 

NW'4: 
Sec.  30,  lots  4  through  8,  and  SE'4NWV4; 
Sec.  33,  lots  1,2,3; 
Sec.  34,  lots  1  through  6; 
Sec.  35.  lots  1   through  5,  N'/2NW'4,  and 

SE'4  NW'4. 

4.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  including  Pub- 
lic Land  Order  4582  dated  January  17, 

1969,  as  modified  and  amended  by  Public 
Land  Order  4962  dated  December   11. 

1970,  and  the  requirements  of  applicable 
law,  rules,  and  regulations. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager,  An- 
chorage Land  Office,  555  Cordova  Street, 
Anchorage,  AK  99501. 

Neil  R.  Bassett, 
Acting  Manager.  Land  Offlce. 

[PR  Doc.71-4340  Piled  3-29-71;8:47  am] 
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[Serials  Nos.   N-1128,  2421,  4180,  4690] 

NEVADA 

Notice  of  Public  Sale;  Correction 

March  22.  1971. 
In  P.R.  Doc.  70-16817  appearing  on 
page  18987  of  the  issue  for  Tuesday, 
December  15,  1970,  Parcel  1  is  shown  to 
have  an  appraised  value  of  $600.  This  is 
corrected  to  show  an  appraised  value  of 
$200. 

Robert  T.  Webb, 
Acting  Manager, 
Nevada  Land  Office. 
(PR  Doc.71-4321  Piled  3-29-71;8:45  am] 


National  Park  Service 

AMISTAD  RECREATION  AREA,  TEX. 

Notice  of  Intention  To  Issue 
Concession  Permit 

Pursirant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  public  notice  is  hereby 
given  that  30  days  after  the  date  of 
publication  of  this  notice,  the  Depart- 
ment of  the  Interior  through  the  Super- 
intendent, Amlstad  Recreation  Area, 
proposes  to  issue  a  concession  permit  to 


NOTICES 

Rough  Canyon  Marina,  Inc.,  authoriz- 
ing it  to  provide  marina  and  boating 
services  for  the  public  at  the  Rough 
Canyon  site,  Amistad  Recreation  Area 
for  a  period  of  2  years  from  April  1.  1971 
through  March  31,  1973. 

The  foregoing  concessioner  has  per- 
formed his  obligations  imder  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  imder  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
30  days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact 
the  Superintendent,  Amistad  Recreation 
Area,  Post  Offlce  Box  1463,  Del  Rio,  TX 
78840,  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Byron  A.  Hazeltine, 
Acting  Superintendent. 
Amistad  Recreation  Area. 
[PR  Doc.71-4325  Piled  3-29-71  ;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

AGUA  TIBIA  WILDERNESS  PROPOSAL 

Notice  of  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness 
Act  of  September  3,  1964  (Public  Law 
88-577:  78  Stat.  890,  892;  16  U.S.C.  1131, 
1132),  that  a  public  hearing  will  be  held 
beginning  at  9  &jn.  on  May  18,  1971,  in 
the  American  Legion  Hall,  230  East  Park 
Avenue,  Elscondldo,  CA,  on  a  proposal  for 
a  recommendation  to  be  made  by  the 
Secretary  of  Agriculture  to  the  President 
of  the  United  States  that  a  recommenda- 
tion be  submitted  to  Congress  for  the 
establishment  of  the  Agua  Tibia  Wilder- 
ness. The  proposed  Agua  Tibia  Wilder- 
ness is  located  within  the  Cleveland 
National  Forest,  Riverside  and  San  Diego 
Counties,  State  of  California. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposed  Wilder- 
ness may  be  obtained  from  the  Forest 
Supervisor,  Cleveland  National  Forest. 
3211  Fifth  Avenue.  San  Diego,  CA  92103. 
or  the  Regional  Forester,  Appraiser's 
Building,  630  Sansome  Street,  San  Fran- 
cisco, CA  94111. 

Individuals  and  organizations  are  in- 
vited to  express  their  views  by  appearing 
at  the  hearing  or  may  submit  written 
comments  for  Inclusion  in  the  official 
record  to  the  Regional  Forester,  Ap- 
praiser's Building,  630  Sansome  Street, 
San  Francisco,  CA  94111,  by  June  17 
1971. 

Edward  P.  Cliff, 
Chief.  Forest  Service. 
[PR  DOC.7X-4363  Piled  3-29-7l;8:49  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

A.  E.  STALEY  MANUFACTURING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1B2649)  has  been  filed  by  A.  E. 
Staley  Manufacturing  Co.,  2200  Eldorado 
Street,  Decatur,  IL  62525,  proposing 
that  S  121.2520  Adhesives  (21  CFR 
121.2520)  be  amended  to  provide  for  the 
safe  use  of  starch  reacted  with  formalde- 
hyde in  the  presence  of  urea,  or  with  a 
methylol  urea  derived  from  urea- 
formaldehyde  concentrate,  as  a  com- 
ponent of  food-packaging  adhesives. 

Dated:  MarcK  19,  1971. 

R.  E.  DtJGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.  71-4338  Piled  3-29-71;8:47  am] 


E.  F.  HOUGHTON  &  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1B2647)  has  been  filed  by  E.  F. 
Houghton  &  Co..  308  West  Lehigh  Ave- 
nue, Philadelphia,  PA  19133,  proposing 
that  S  121.2531  Surface  lubricants  used 
in  the  manufacture  of  metallic  articles 
(21  CFR  121.2531)  be  amended  to  pro- 
vide for  the  safe  use  of  acetate  esters 
of  fatty  alcohols  as  components  of  sur- 
face lubricants  used  in  the  manufacture 
of  metallic  articles  that  contact  food. 

Dated:  March  19,  1971. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-4335  Piled  3-29-71:8:47  am] 


M&T  CHEMICALS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1B2651)  has  been  filed  by  M&T  Chemi- 
cals, Inc.,  subsidiary  of  American  Can 
Co.,  Rahway,  N.J.  07065,  proposing  that 
§  121.2602  Octyltin  stabilizers  in  vinyl 
chloride  plastics  (21  CFR  121.2602)  be 
amended  to  provide  for  the  additional 
safe  use  of  di(n-octyl)tin  5,S'-bis(iso- 
octylmercaptoacetate)    and   dl(n-octyl) 
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tin  maleate  polymers  ms  stebillRn  In  the 
maniifactiire  of  vinyl  chlortde-ethylene 
copolymers  (complying  with  i  121.3109) 
inten<!ted  to  contact  food. 

Dated:  March  32. 1971. 

R.  E.  Ddocan. 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-433«  Piled  3-29-71 : 8 :47  am) 


SOENTIflC  SUPPLY  CO..  INC. 

Noike  of  RUng  of  PeHtion  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Rx>d,  Drug,  and  Cosmetic  Act  (sec.  409 
<b)(5).  73  Stat.  17S6;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1H2590)  has  been  filed  by  Scientific 
SufifAs  Co..  Inc.  Post  Office  Box  5231. 
Tenttinal  Annex,  Denver,  CO  80217.  pro- 
posing that  S  121.2547  Sanitizing  solu- 
tions (21  CFR  121.2547)  be  amended  to 
provide  for  the  safe  use  of  a  mixture  of 
methyl  dodecyl  benzyl  trimethyl  am- 
monium chloride,  methyl  dodecyl  xylyl- 
ene bis- (trimethyl  ammonium  chloride), 
and  an  alkyl  aryl  polyether  alcohol  as  a 
sanitizing  solution  on  food-processing 
equipment  and  utensils  and  on  other 
food-contact  articles.        ^ 

Dated:  March  19,  1971. 

*■  R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.71-4337  Piled  3-2S-71;8:47  am] 

SWIFT  &  CO. 

Notice  of  Withdrawal  of  PetUion  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued. 

In  accordance  with  S  121.52  With- 
dravrnl  of  petitions  without  prejudice  of 
the  procedural  food  suiditive  regulations 
(21  CFR  121.52),  Swift  &  Co.,  1919  Swift 
Drive,  Oak  BroOik,  IL  60521,  has  with- 
drawn Its  petition  (FAP  9A2388) ,  notice 
of  which  was  published  in  the  Federal 
Register  of  February  8,  1969  (34  F-R. 
1917).  proposing  the  issuance  of  a  regu- 
lation to  provide  for  the  safe  use  of 
nicotinic  acid  to  promote  color  retention 
in  frozen  red  meats. 

Dated:  March  19,  1971. 

R.  E.  DUGGAN,  / 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-4339  Filed  3-29-71;8:47  am) 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No«.  60-379, 50-380^  50-381 1 

.     GENERAL  DYNAMICS  CORP. 

Notice  of  Receipt  of  Applications  for 
Facility  Licenses 

The  General  Dynamics  Corporation, 
Convair  Aerospace  Division,  Fort  Worth, 


NOTICES 

Tnc  afMl  the  National  AeronAutl(»  and 
Space  Adninistrstion  (NASA),  Wash- 
ington. D.C.,  have  filed  applications 
dated  December  7,  1970,  and  March  1, 
1971,  respectively,  for  licenses  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  possess  and 
operate  the  ttiree  reactors  owned  by  the 
UJ3.  Air  Force  and  located  at  the  Air 
Force's  Plant  No.  4  Nuclear  Aerospace 
Reactor  Facility  (NARF)  to  Fort 
Worth,  Tarrant  County,  Tex.  The  reac- 
tors were  constructed  and  have  been 
operated  by  General  Dynamics  under 
contract  with  the  Air  Force  pursuant  to 
Section  91b  of  the  Act. 

The  Air  Force  has  granted  a  permit  to 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  for  the  use  of  the 
NARF  reactors.  NASA  in  turn  will  enter 
into  a  contract  with  <3eneral  Dynamics 
for  operation  of  the  reactors  to  conduct 
research  and  development  programs  for 
the  Space  Nuclear  Propulsion  Office  and 
others.  NASA's  application  is  to  acquire 
and  possess,  but  not  to  operate,  the  reac- 
tors and  General  Dynamic's  application 
is  to  acquire,  possess  and  operate. 

The  reactors  making  up  the  r  ARF  are 
referred  to  as  the  Ground  Test  Reactor—  i 
GTR,  the  Reactivity  Test  Assembly— 
RTA,  and  the  Aerospace  Systems  Test 
Reactor— ASTR.  The  GTR  and  ASTR 
are  10  MW(t)  light-water  moderated 
reactors  which  have  been  operating  since 
1953  and  1956,  respectively,  and  the  RTA 
is  a  1  kW(t)  critical  experiment  facility 
which  has  been  operating  since  1961. 

A  copy  of  each  application  which  gives 
fiulher  details  is  available  for  public  in- 
spection In  the  US.  Atomic  Energy  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  DC. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  March  1971. 
For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director 
for  Reactor  Operations, 
Division  of  Reactor  Licensing. 
[PR  Do«.71-4316  Plied  3-2&-71;8:46  am] 


emments  of  the  United  States  and  the 
United  Kingdom. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  March  1971. 
For  the  Atomic  Energy  Cwnmlsdon. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 
|FR  Doc.71-4315  PUed  3-29-71;8:45  am] 


IDoclcet  No.  80-386] 

GULF  OIL  CORP. 

Notice  of  Issuance  of  Facility  Expo 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on  Au- 
gust 22,  1970  (35  F.R.  13482) ,  the  Atomic 
Energy  Commission  has  issued  License 
No.  XR-74  to  Gulf  Oil  Corp..  authorizing 
the  export  of  a  250  kilowatt  thermal 
TRIGA  Mark  I  nuclear  research  reactor 
to  Imperial  Chemical  Industries,  Ltd., 
London.  England.  The  license  is  being 
Issued  as  proposed  except  that.  Gulf 
General  Atomic,  Inc.,  having  being 
merged  into  Gulf  Oil  Corp.  and  the  ap- 
plication having  been  accordingly 
amended,  the  Ucensee  is  Gulf  Oil  Corp. 
The  export  of  the  reactor  to  England  Is 
within  the  purview  of  the  present  agree- 
ment for  cooperation  between  the  Gov- 


I  Docket  No.  5©-4] 

NAVAL  RESEARCH  LABORATORY 

License  Termination  Order 

The  Atomic  Energy  Commission  ("the 
Commission")  has  found  that  the  Naval 
Research  Laboratory's  (NRL)  po<d  reac- 
tor located  in  Washington,  D.C.,  has  been 
dismantled  and  decontaminated,  and 
that  disposition  has  been  made  of  the 
component  parts,  fuel  and  other  special 
nuclear  material  (pursuant  to  the  Com- 
mission's order  dated  July  29,  1970).  in 
accordance  with  the  Commission's  reg- 
ulations to  10  CFR  Chapter  I,  and  in  a 
maimer  not  Inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  The  small  amount 
of  radioactive  material  contatoed  to  the 
region  formerly  occupied  by  the  reactor 
core  has  been  adequately  shielded  and 
posted,  and  possession  <k  this  material 
by  NRL  is  authorized  by  the  existing 
B3T)roduct  Material  License  No.  ©8- 
01393-02  held  by  NRL.  Therefore,  pvu-- 
suant  to  the  s«>plIcatlon  by  NRL  dated 
June  17,  1970,  and  supplements  thereto 
dated  December  21  and  31,  1970,  and 
February  26.  1971,  Facility  License  No. 
Rr-5  is  hereby  terminated  as  of  the  date 
of  this  order. 

Also,  Indemnity  Agreement  No.  D-6 
between  the  Naval  Research  Laboratory 
and  the  Atomic  Etaergy  Commission 
dated  December  20,  1962,  as  amended,  is 
hereby  terminated  as  of  the  date  of  this 
order  and  concurrently  Amendment  No. 
4  to  Indemnity  Agreement  No.  D-6  is 
being  executed. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 


''*^, 


Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

PR  Doc.71-4317  PUed  3-2»-71;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

{Docket  No.  22628;  Order  71-3-95] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regording  Fare  Matters 

Issued  under  delegated  authority 
March  17.  1971. 

Agreement  adopted  by  TrafiQc  Confer- 
ence 1  of  the  International  Air  Trans- 
port Association  relating  to  fare  matters; 
Docket  22628,  Agreement  CAB  22223. 

By  Order  71-2-91.  dated  February  22, 
1971.  action  was  deferred,  with  a  view 


toward  eventual  approval,  on  a  resolu- 
tion adopted  by  Traffic  Conference  1  of 
the  International  Air  Transport  Asso- 
ciation (lATA).  The  agreement,  which 
has  been  assigned  the  above-desi^^ated 
CAB  agreement  number,  would  permit 
the  establishment  of  8-day  group  in- 
clusive tour  (GIT)  fares  from  potots  to 
the  United  States  to  Panama  City  for  15 
or  more  passengers  purchasing  at  least 
$70  in  ground  accommodations. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  to  which  toterested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  withto 
the  filmg  period  and  the  tentative  con- 
clusions to  Order  71-2-91  win  herein 
be  made  ftoal. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  22223  be  and  hereby 
is  approved,  provided  that  approval  shall 
be  subject  to  the  following  conditions: 

(a)  The  provision  which  at  departure 
would  permit  a  lesser  number  of  passen- 
gers than  that  prescribed  by  the  resolu- 
tion to  travel  shall  not  be  limited  to  situ- 
ations caused  by  circumstances  beyond 
the  control  of  the  passengers  dropptog 
out  of  the  group  and  the  balance  of  the 
group  may  travel  at  no  added  costs. 

(b)  In  the  event  a  passenger  discon- 
tinues his  Journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  may  be 
applied  as  a  credit  toward  the  purchase 
of  transportation  at  the  applicable  fare 
calculated  from  the  original  point  of 
origin. 

(c)  Full  refund  shall  be  made  to  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  Im- 
mediate family  prior  to  travel. 

(d)  The  amoimt  of  the  forfeiture  to 
be  imposed  to  the  event  of  cancellation 
by  the  srroup  or  member  of  the  group 
at  departure  time  for  any  reason  shall 
not  exceed  25  percent  of  the  fare  paid 
and  after  departure  the  forfeiture  shall 
not  exceed  25  percent  of  the  excess  of  the 
price  of  the  group-fare  ticket  over  the 
cost  of  normal-fare  transportation  from 
point  of  origto  to  potot  of  cancellation. 

This  order  will  be  published  to  the 
Federal  Register. 

[seal]  Harry  J.  Zimc, 

Secretarj/. 
(PR  Doc.71-4370  Piled  3-29-71:8:50  am] 


(Docket  No.  22628:  Order  71-3-116] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
March  19,  1971. 

Agreement  adopted  by  Joint  Confer- 
ence 3-1  of  the  International  Air  Trans- 
port Association  relating  to  fare  matters; 
Docket  22628,  Agreement  CAB  22133, 
Agreement  CAB  22221. 

By  Order  71-3-19,  dated  March  2, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  resolutions 
adopted  by  Jotot  Conference  3-1  of  the 


NOTICES 

International  Air  Transport  Association 
(lATA).  The  agreements,  which  have 
been  assigned  the  above-desu3iatad  CAB 
agreement  numbers,  would  pennlt  con- 
tract bulk  Inclusive  toiu-  (CBIT)  fares  to 
be  combtoed  with  lATA-agreed  fares 
withto  the  Western  'Hemisphere,  and 
clarify  the  minimum  tour  price  for  use 
to  connection  with  South  Pacific  35-day 
individual  toclusive  tour  fares. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  to  which  toterested 
persons  might  file  petitions  to  support  of 
or  to  opposition  to  the  proposed  action. 
No  petitions  liave  been  received  within 
the  filtog  period  and  the  tentative  con- 
clusions to  order  71-3-19  will  herein  be 
made  final. 

,  Accordingly,  it  is  ordered.  That: 

Agreements  CAB  22133  and  CAB  22221 
be  and  hereby  are  approved. 

Ihis  order  will  be  published  to  the 
Federal  Registeb. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

~    (PR  Doc.71-4371  Piled  J-29-71:8:50  am] 


(Docket  No.  22628;  Order  71-3-126] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority 
March  23, 1971. 

Agreement  adopted  by  Joint  Confer- 
ence 1-2  of  the  International  Air  Trans- 
port Association  relattog  to  delayed 
inaugxiral  flights;  Docket  22628,  Agree- 
ment CAB  22330. 

An  agreement  has  been  filed  with  the 
Board,  pursucmt  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  to  the  resolutions  of  Jotot  Con- 
ference 1-2  erf  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mall  vote.  TTie  agreement  has 
been  assigned  the  above-designated  CAB 
Agreement  number. 

The  agreement  permits  Pan  American 
World  Airways,  Inc.,  to  postpcme  to  dates 
not  later  than  April  15,  1971,  the  per- 
formance of  its  toaugural  flights  between 
New  York  and  Damascus. 

Pursuant  to  authority  duly  delegated 
by  the  Board  to  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  Resolution  JT12(Mail 
765)200h,  which  is  incorporated  in  the 
above-designated  agreement,  is  adverse 
to  the  public  Interest  or  to  violation  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22330  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  servl(« 
of  this  order,  Gle  such  petitions  in  sup- 
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port  of  or  to  opposition  to  oiu:  proposed 
action  herein. 

This  order  win  be  published  to  the 
Federal  Register. 

Cseal]  Harrt  J.  Zunc, 

Secretary. 

(PB  Doc.71-4372  Piled  S-a»-71:8:M  am] 


(Docket  No.  22088;  Order  71-8-127] 

INTERNATIONAL  AU  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
March  23,  1971. 

Agreement  adopted  by  the  Jotot  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  fare  matters; 
Docket  22628,  Agre^nent  CAB  22285. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  betweoi  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  to  the  resolutions  of  Joint 
Conferences  1-2  and  1-2-3  of  ttie  Inter- 
national Air  Transport  Association 
(lATA)  and  adopted  by  mail  vote.  The 
agreement  has  been  assigned  the  above- 
designated  CAB  agreem^it  number. 

The  agreement  amends  an  LATA  reso- 
lution recently  approved  by  the  Board' 
as  agreed  upon  at  the  1970  Worldwide 
Passenger  Fare  Ccmference  held  to 
Honolulu,  to  that  it  would  permit  the 
combmabillty  of  normal  fares  to  con- 
junction with  group  toclusive  tour  fares 
and  tiiat  the  stopover  points  covered  by 
such  normal  fares  shall  not  be  counted 
for  the  purixises  of  determining  the 
number  of  permissible  stopovers  under 
the  group  inclusive  tour  rules.  As  pre- 
sently exists,  stopovers  resulting  from  the 
combtoation  of  normal  fares  with  group 
inclusive  tour  fares  are  tocluded  to  the 
number  of  permissible  stopovers  under 
the  group  inclusive  tour  rules. 

Pursuant  to  authority  duly  delegated 
by  the  Board  to  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  Agreement  CAB  22285, 
JT12  (MaU  764)  084a  and  JT123  (MaU 
664)  084a  is  adverse  to  the  public  toterest 
or  to  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22285  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  sendee 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  hereto. 

This  order  will  be  published  to  the 
Federal  Register. 

fSEALl  Harry  J.  Zink, 

Secretary. 

(PR  Doc.71-4373  Piled  8-29-71;8:60  am] 


'  Order  71-3-87,  Mar.  16, 1871. 
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[Docket  No.  22628;  Order  71-3-147] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  March  1971. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  pas- 
senger fares;  Docket  22628,  Agreement 
CAB  22185,'  Agreement  CAB  22222,  R-7. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  at  meetings  in  Geneva  following 
the  Honolulu  Worldwide  Passenger  Fare 
Conference.  The  agreements,  which  have 
been  assigned  the  above-designated  CAB 
Agreement  numbers,  are  generally  in- 
tended for  a  1-year  period  of  effective- 
ness commencing  April  1,  1971. 

The  agreements  encompass  fares  and 
related  resolutions  to  apply  between  Eu- 
rope/Africa/Middle East  and  Asia/Aus- 
tralasia, and  the  Board's  primary  inter- 
est in  the  agreements  is  confined  to  the 
extent  they  would  apply  to/from  Ameri- 
can Samoa,  Guam,  and  Okinawa.  In  gen- 
eral terms,  normal  first-class  and  econ- 
omy fares  would  be  increased  in  the 
range  of  3  to  5  percent,  and  promotional 
fare  levels  would  accordingly  be  adjusted 
upward  as  a  result  of  the  fact  that  these 
are  based  on  a  percent  discount  from  the 
applicable  round-trip  economy-class 
fare. 

In  view  of  their  limited  application  in 
areas  of  "air  transportation"  where  traf- 
fic is  of  a  low-density  nature,  the  Board 
concludes  that  approval  of  fare  increases 
provided  by  the  agreements  would  not 
be  adverse  to  the  public  interest.  Indeed, 
certain  elements  of  the  agreements, 
which  would  permit  travel  to/from  Asia, 
e.g.,  London-Tokyo,  via  the  Western 
Hemisphere  at  more  favorable  fare  levels 
appear  advantageous  to  this  country  in- 
sofar as  they  would  help  to  stimulate 
traffic  via  the  United  States.  The  Board 
will,  noj^ever,  maintain  its  outstanding 
condition~X(n  the  revalidated  and 
amended  stud^i^t-fare  resolution  so  as  to 
preclude  its  app^cation  in  air  transpor- 
tation. The  BoarS  has  long  held  that 
special  fares  held  ip  narrow  segments 
of  the  traveling  publm^and  based  on  the 
characteristics  of  the  user  are  unjustly 
discriminatory.  In  the  same  vein,  we  will 
also  preclude,  by  condition,  the  appli- 
cation in  air  transportation  of  resolu- 
tions which  would  permit  group  fares  for 
ships'  crews  and  individual  fares  for 
seamen,  since  the  carriers  have  submit- 
ted no  justification  in  support  of  the 
fares  in  air  transportation. 


'  Agreement  CAB  22185,  R-5;  R-16:  R-21 
through  R-26;  R-30  through  R-33;  R-40: 
R-63:  R-64;  R-68:  R-71;  R-72;  R-75:  R-85; 
R  88;  R-91;  R-93;  R-104;  R-113;  R-114; 
R-117;  R-118:  R-120. 


NOTICES 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  The  Board  does  not  find  the  follow- 
ing   resolutions,    incorporated    in    the 


agreement  indicated,  to  be  adverse  to 
the  public  Interest  or  in  violation  of  the 
Act,  provided  that  fares  shall  not  be 
applicable  in  air  transportation: 


Agrwmpnt 
CAB 


lATA 
No. 


Title 


Application 


221K5: 
R-68 


.  .  JT23  Croup  Fares  for  Ships  Crews  (Revalidating  and  Amend-    2/3. 
„                                                iiig). 
"-"1 077k Individual  Faros  for  Seamen  (NEW)  2I3;}1I3. 

"  '"*  ""  Student  Fare.s(  Revalidating  and  Amending) 2/3;  1/2/3. 


R1(H. 


092 


2.  The  Board  does  not  find  the  following  resolutions,  incorporated  in  the  agree- 
ment indicated,  to  be  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


2-J185: 

R-5 OOSe ..  Standard  Revalidation  Resolution 

R-l" 050  Flri^t  Class  Conditions  of  Service  (Revalidating  and  Amendingj 

R-21 0B5 Joint  Conference  2/3  First  Class  Fares..     . 

"-22 067 First   Class  Fares-TC2-TC2  (Australasia)  Via  fci   (Except 

Polar). 

R-23 058 First  Cla,ss  Polar  Fares 

R-24 060  First  Class  Fares  TC2-TC3  (Asia)  Via  tci  (Eicept  Polar) 

(NEW). 
R-26 060 Economy    Class    Conditions    of    Service    (Revalidating    and 

Amending). 
R  26 060a MiiedCla-ss  Aircraft  (Revalidating and  Amending) 

R-7 080a.   Mixed  Class  Aircraft  (Revalidating and  Amending) 

22186: 

R-30 066.       Joint  Conference  2/3  Economy  Class  Fares 

R-31 067  .   .  Economy  Class  Fares-TC2-TC3  (Australasia)  Via  TCi  (Except 

Polar). 

R-32 068 Economy  Class  Polar  Fares 

R-33 oeu Economy  Cla.ss  Fares-TC2-TC3  (A-sia)  Via  TCl  (Except  Polar) 

(NEW). 

R-^ 07Ij JT2310DayExcur.sionFares-TC3toShlraz(NEW) 

R-63 076d JT23  Ainnlt  y  Ciroup  Fares  ( Revalidating  and  Amending). 

K-6* 076g TC2-TC3  Via  TCl  Affinity  Group  Fares  (Revalidating  and 

Amending). 
R-72.-   0?Jb Europe-Japan  and   Okinawa  Contract   Bulk   Inclusive  Tour 

Rules  (Revalidating and  Amending). 
R-75 OtMtti JT23  and  JT123  30,  45  and  60  Day  Individual  Inclu-slve  Tour 

Fares  (Revalidating and  Amending). 
R  86 0811.. JT23  and  JT123  30,  35.  46  and  60  Day  Group  Inclusive  Tour 

Fares-TC2  to  Far  East  (Revalidating  and  Amending). 
R-88 ...  081n JT23  and  JT123  30,  35  and  60  Day  Group  Inelasive  Tour  Fares- 
Far  East  to TC2  (Revalidating  and  Amending). 
R-fll 081t 46  and  60  Day  Group  Inclusive  Tour  Fares  From  Australasia  to 

TC2(NEW). 
22185: 
R-y3 084g 30  Day  Group  Inclasive  Tour  Fares,  Europe- Japan/Okinawa/ 

Hong  Kong/.Manila  ( Revalidating  and  Amending). 

R-113 I50a...   Fares  for  Round  Trip  (Revalidating)    . 

R-IK 151a.   .  Circle  Trip  Discount  (Revalidating  and  Amending) 

R-H7 310 Free  Baggage  Allowance  (Revalidating  and  Amending) 

R-H8 ?*' -  BaRftaK*' Excess  Weight  Charges  (Revalidating  and  Amending).  . 

R-120 311b Charges    for    Snow    Skiing    Equipment     (Revalidating    and 

Amending). 


2/3. 

2;  2/3. 

1/2/3. 

1/2/3. 
1/2/3. 

2;  2A  1/2/3. 

2;:^-^l/2/3. 

1/2;  ir2/3  (South 
Atlantic). 

2/3.' 
1/2/3. 

1/2/3. 

l,'2/3. 

2/3. 
2,'3. 

1/2/3. 

2/3;  1/2/3. 
2/3;  l/2,a 
2/3;  1/2/3. 
2/3;  l.'2,3. 

2/3;  1/2/3. 

2/3;  1/2/3. 

2;  2,3. 
2;  2/3. 

2;  2/3;  1/2/3. 
2;  2  a 
2;  2/3. 


Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAB 
22185  as  set  forth  in  finding  paragraph  1 
above  be  and  hereby  are  approved,  sub- 
ject to  the  condition  stated  therein;  and 

2.  Those  portions  of  Agreements  CAB 
22185  and  22222  as  set  forth  in  finding 
paragraph  2  above  be  and  hereby  are 
approved. 

This  order  will  be  publislied  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
|FR  Doc.71-4374  Piled  3-29-71;8:50  am] 


(Docket  No.  22508  etc.] 

MAINLAND-PONCE  SERVICE 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the. Federal  Aviation  Act 


of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  will 
be  held  before  the  undersigned  examiner 
in  Ponce.  P.R.,  on  May  11,  1971,  at  10 
a.m.  (local  time) ,  in  the  Intercontinental 
Hotel,  at  which  time  and  place  the  evi- 
dence of  all  parties  to  the  proceeding 
will  be  received. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  report  and  supplemental  report 
of  prehearing  conference  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  25, 
1971. 


(sealI 


Hyman  Goldberg, 
Hearing  Examiner. 


IPR  Doc.71-43«8  Piled  3-29-71;8:50  am] 
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FEDERAL  MARITIME  COMMISSION 

HAPAG-LLOYD   AKTIENGESELL- 
SCHAFT  ET  AL 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Hapag-Lloyd  Aktiengesellschaft,  Com- 
pagnie  Generale  and  Transatlantique, 
and  N.V.  Nederlandsch-Amerikaansche 
Stoomvaart  Maatschappij. 

Notice  of  agreement  filed  by: 
F.  Conger  Pawcett,  Esq.,  Graham  &  James. 

310   Sansome   Street,   San   Pranclsco.   CA 

94104. 

Agreement  No.  9902-1  modifies  the 
basic  agreement  as  necessary  to  reflect 
the  addition  of  Holland-America  Ldne  to 
membership  in  the  joint  service.  It  also 
provides  that  the  joint  service  will  be 
known  as  "Euro-Pacific." 

Dated:  March  25. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[PR  Doc.71-4365  Piled  3-29-71;8:49  am] 


LA  CENTRO  AMERICANA  DE  NAVE- 
GACION  S.A.  AND  ROYAL  NETH- 
ERLANDS STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

NoUce  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed-  with 
tlie  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916,  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
BocHn  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, t>C  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  vsrith 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliot  B.  Nixon,  Esq.,  Burllngham,  Under- 
wood. Wright.  White,  &  Lord,  25  Broadway, 
New  York,  NT  10004. 

Agieement  No.  9937,  a  memorandum 
of  understanding  between  La  Centro 
Americana  de  Navegaclon  S.A.  (CA- 
DENA)  and  Royal  Netherlands  Steam- 
ship Co.  (RNSS),  establishes  a  Coopera- 
tive Working  Arrangement,  whereby 
RNSS  vessels  will  no  longer  call  at  the 
Western  Venezuelan  port  of  Maracaibo 
and  ports  on  Lake  Maracaibo  to  load  or 
discharge  cargo  in  the  northbound  and 
southbound  trades  between  such  ports 
and  the  United  States  ports  of  New  York. 
Philadelphia,  Baltimore,  and  Savannah, 
and  that  such  trades  shall  be  serviced  by 
CADENA  vessels.  However,  this  shall  not 
prevent  RNSS  from  transporting  cargo 
in  these  trades  on  particular  occasions 
with  the  consent  of  CADENA.  RNSS  shall 
support  CADENA's  application  to  be- 
come a  joint  member  of  the  United 
States  Atlantic  &  Gulf-Venezuela  and 
Netherlands  Antilles  Conference  (Agree- 
ment No.  6190). 

Dated:  March  25, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
[PR  Doc.71-4366  Piled  3-29-71;8:49  am] 
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section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UjS.C.814), 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CcHnmission,  1405  I  Street,  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  fcr  approval 
by: 

W.  Coletti.  Trade-Lanes  Shipping  Corp.,  140 
Cedar  Street,  New  York,  NY  10006. 

Agreement  No.  FF  71-2  between 
Trade-Lanes  Shipping  Corp.  (Trade- 
Lanes),  and  Franoren  Shipping  Corp. 
(Franoren)  is  intended  to  secure  Federal 
Maritime  Commission  approval  for  an 
agreement  whereby  Trade-Lanes  will  re- 
fer all  forwarding  accounts  handled  by 
it  to  Franoren.  Employees  of  Trade- 
Lanes  are  offered  employment  by  Frano- 
ren. According  to  the  agreement  Trade- 
Lanes  will  not  engage  in  the  business 
of  ocean  freight  forwarding  after  its  cur- 
rent shipments  have  been  completed. 

Commencing  with  February  1,  1971, 
and  continuing  for  "a  period  of  10  years 
thereafter,  Franoren  will  pay  Trade- 
Lanes  10  percent  of  its  gross  operating 
income  from  all  of  its  accounts.  Gross 
operating  income,  for  the  purposes  of 
the  agreement,  is  defined  as  the  sum  of 
forwarding  fees  and  brokerage  earned 
less  amounts  paid  to  other  (outport) 
forwarders. 

Dated:  March  25, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
|FR   Doc.71-4367  Piled   3-29-71;8:49   am] 


TRADE-LANES  SHIPPING  CORP.  AND 
FRANOREN  SHIPPING  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant   to 


[Docket  No.  71-24] 

MID-PACIFIC  FREIGHT  FORWARDERS 

Increases    in    Freight    Rates    in    U.S. 

Pacific  Coast/Hawaii  Trade;  Order 

of  Investigation  and  Suspension 

Mid-Pacific   Freight   Forwarders   has 
filed  with  the  Federal  Maritime  Com- 
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mission  Supplement  No.  2  to  its  Tariff 
FMC-F  No.  2  to  become  effective  April  1, 
1971.  This  supplement  increases  the  rate 
on  Freight,  All  Kinds,  between  U.S.  Pa- 
cific Coast  ports  and  Hawaiian  ports. 

Upon  consideration  of  said  tariff  sup- 
plement, the  Commission  is  of  the  opin- 
ion that  the  above-designated  tariff 
matter  should  be  made  the  subject  of  a 
public  investigation  and  hearing  to  de- 
termine whether  it  is  unjust,  unreason- 
able or  othen^lse  unlawful  under  section 
18fa)  of  the  Shipping  Act,  1916,  and/or 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933,  and  good  cause  appear- 
ing therefore: 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  with  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In 
the  event  the  matter  hereby  placed 
xmder  investigation  is  further  changed, 
amended  or  reissued,  such  matter  will  be 
included  in  this  investigation; 

It  is  further  ordered.  That  puisuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933.  Supplement  No.  2  to  Tariff  FMC-F 
No.  2  is  suspended  and  the  use  thereof 
deferred  to  and  including  July  31, 
1971,  unless  otherwise  ordered  by  tliis 
Commission ; 

It  is  further  ordered,  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Mid-Pacific  Freight  Forwarders, 
a  consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  repro- 
duce the  portion  of  this  order  wherein 
the  suspended  matter  is  described  and 
shall  state  that  the  aforesaid  matter  is 
suspended  and  may  not  be  used  until 
August  1,  1971,  unless  otherwise  author- 
ized by  the  Commission;  and  the  rates 
and  charges,  heretofore  in  effect,  and 
which  were  to  be  changed  by  the  sus- 
pended matter  shall  remain  in  effect  dur- 
ing the  period  of  suspension,  and  neither 
the  matter  suspended,  nor  the  matter 
which  is  continued  in  effect  as  a  result 
of  such  suspension,  may  be  changed  until 
this  proceeding  has  been  disposed  of  or 
imtil  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission ; 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  the  said 
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tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written  in- 
terrogatory if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  ten  days  of-  commencement  of  the 
proceeding,  is  similarly  waived; 

It  is  further  ordered,  That  Mid-Pacific 
Freight  Forwarders  be  named  as  re- 
spondei^t  in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  <I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein  and  published 
in  the  Federal  Register;  and  (II>  the 
said  respondent  be  duly  served  with  no- 
tice of  time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  inter- 
est in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

IPR  Doc.71-4364  Piled  3-29-71;8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Rni-836,  etc.] 
AUSTRAL  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
\ettt  to  Refund  * 
r^  March  19, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CFR  Ch.  I » , 
and  the  Commission's  rules  or  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  vmtil 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Na- 
tural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


» Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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Docket 
No. 


Respondent 


Rate 

sched- 
ule 
No. 


Bup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount      Date 
of  filing 

annual    tendered 
Increase 


Effective  Date 

date  suspended 

unless  until— 
suspended 


Cents  per  Met* 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  in 
effect  sul)- 

ject  to 
refund  in 

dockets 
Nos. 


Rm-836. 


R171-837.. 


Austral  Oil  Co.,  Inc., 
Agent  for  Oil 
Participations,  Inc. 


do 

General  American 
OU  Co.  of  Teias. 


..do. 


23 

37 


40 


R171-838..  SunOUCo 287 

do 287 

RI71-839. .  Cabot  Corp 102 


12 


10 
1  n  21 


ing 


'15 


•16 


United  Fuel  Gas  Co.  (Thomwell 
Field,  Jefferson  Davb,  and 
Cameron  Parishes  Southern 
Louisiana). 
do 

United  Gas  Pipe  Line  Co. 
(Valentine  Field,  Lafourche 
Parish)  (Southern  Louisiana). 

Transcontinental  Gas  Pipe  Luie 
Corp.  (Johnson's  Bayou 
Field)  (Cameron  Parish) 
(Southern  Louisiana). 

Transcontinental  Gas  Pipe  Line 
Corp.  (South  Mineral  Field, 
Bee  County,  Tex.  RR. 
District  No.  2). 
do 


$25,500  2-19-71  4-6-71 

191,250  2-19-71  4-6-71 

2,114  2-19-71  4-6-71 

7,105  2-19-71 4-6-71 


2-19-71         3-22-71    »  Accepted 


RI71-840.. 
RI71-841. 
RI71-842. 

Kerr-McGee  Corp 

Felmont  Oil  Corp 

Trice  Production  Co. 
et  al.u 

112 
18 
4 

2 

2 

12 

RI71-843. 

Pennzoll  Producing 
Co.  et  al." 

234 

13  19  l«  11 

RI71-844. 

Cities  Service  Oil  Co.. 

186 

II  u  l«  23 

RI71-84S. 

Trice  Production  Co.»». 

5 

6 

RI71-846. 

Trice  Production  Co. 
et  al." 

19 

»7 

RI71-847. 

Don  Chemical  Co 

1 

1 

RI71-848 

Lamar  Hunt . 

10 

6 

201 

5 

RI71-849.. 

Sun  Oil  Co 

n  9  34  01 

RI71-860.. 

Asliland  Oil,  Inc 

»1 

RI71-8S1.. 

Humble  Oil  *  Re- 
fining Co. 

137 

7 

RI71-852. 

Shell  Oil  Co.  et  al 

132 

14 

Michigan  Wisconsin  Pipe  Line 
Co.  (Eugene  Island  Block  285) 
(Offshore  Louisiana), 
do. 


.do. 


Michigan  Wisconsin  Pipe  Line  Co. 
(Welsh  Field,  Jeff  Davis  Parish, 
Southern  Louisiana). 

United  Gas  Pipe  Line  Co. 
(Gibson  Field,  Terrebonne 
Parish)  (Southern  Louisiana). 

Tennessee  Gas  Pipeline  Co.,  a 
division  of  Tcnueco  Inc.  (Grand 
Isle  Block  47  Field)  (Offshore 
Louisiana)  (Disputed). 

United  Gas  Pipe  Line  Co.  (East 
Bell  City  Field,  Calcasieu 
Parish)  (Southern  Louisiana). 

Trunkllne  Gas  Co.  ( RlceviUe 
Field,  Vermilion  Parish) 
(Southern  Louisiana). 

Michigan  Wisconsin  Pipe  Line 
Co.  (Southwest  Lake  Arthur 
Field,  Cameron  Parish) 
(Southern  Louisiana). 

South  Teias  Natural  Gas  Gather- 
ing Co.  (May  Field,  Kleberg 
County,  Tex.  RR.  District 
No.  4). 

Transcontinental  Gas  Pipe  L  ne 
Corp.  (Various  Fields  Starr 
County,  Tei.,  RR.  District  No. 
4). 

Southern  Natural  Gas  Co.  (Fish 
Island  Field,  Iberia  Parish, 
Southern  Louisiana). 

Natural  Gas  Pipeline  Co.  of 
America  ( Ramerina,  Southwest 
Field,  Live  Oak  County,  Tex., 
RR.  District  No.  2). 

Tennessee  Gas  Pipeline  Co.,  a 
Tenneco,  Inc. 
Field.  Colorado 
RR.  District  No. 


28,298      2-19-71  i-22-71 

108,000      2-li-7l 4-  6-71 

281,250      2-19-71  4-6-71 

112,500      2-19-71 4-6-71 

18,270      2-19-71 4-6-71 

106,762      2-17-71 4-  4-71 

17,493      2-16-71 4-3-71 

3,825      2-19-71 4-6-71 

11,020      2-19-71  4-  6-71 

29,200      2-22-71 4-9-71 

422      2-24-71  4-27-71 

50,000      2-17-71  4-20-71 

988      2-25-71 4-12-71 

14,363      2-25-71  5-2-71 


RI71-853. .  Mobile  Oil  Corp.  et  al.       320  "  24 


R171-854. 

.  Mobil  OU  Corp 

417 

WIT 

RI71-866. 

.  Sun011Co...» 

486 

2 

RI71-866. 

.  Petroleum  Corp.  of 
Texas  et  al. 

6 

M3 

7 

»4 

do 

8 

"3 

do 

9 

»4 

do 

10 

"4 

do 

12 

"4 

do 

13 

»3 

do 

14 

"3 

do 

15 

»»3 

do 

16 

t»3 

RI71-8S7. 

.  George  R.  Brown 

3 

10 

RI71-868. 

.  John  B.  Rich, 
Trustee,  Agent  for 
Trusts  U/D 
Donaldson  Brown, 
etal. 

1 

"9 

—  do 

1 

10 

division  of 
(Chesterville 
County,  Tex. 
3). 

Natural  Gas  Pipeline  Co.  of 
America  (La  Gloria  Field,  Jim 
Wells  and  Brooks  Counties, 
Tex.,  RR.  District  No.  4). 

do 

Michigan  Wisconsin  Pipe  Line 
Co.  (Eugene  I.sland  Area  Block 
285)  (Offshore  Louisiana). 

Coastal  States  Gas  Producing 
Co."  (Donna  Field.  Hidalgo 
County  Tex..  KR.  DLstrict  .Mo. 
4). 

do 

do 

I"'"doII"";-!"!""''";i"!I!^I 

.do 

.do 


6,  l.V)      2-22-71 


15, 976      2-19-71 


536 
54,000 


2-19-71 
2-19-71 


860      2-18-71 


.do. 


Texas  Eastern  Transmission 
Corp.  (Lochridce  Field, 
Brazoria  County,  Tex.,  RR. 
District  No.  3). 

Transcontinental  Gas  Pipe  Line 
Corp.  (Orcones  Field,  Duval 
County  Tex.,  RR.  District 
No.  4). 


5,740 

1,705 

145 

250 

3,190 

125 

425 

1,420 

2,990 


2-18-71  . 
2-24-71 
2-24-71 
2-22-71 
2-22-71  . 
2-24-71 
2-24-71  . 
2-24-71  . 
2-18-71  . 
2-25-71  . 


4-25-71 


4-22-71 


2-19-71       3-22-71   "Accepted 


-do. 


4, 320      2-I9-7I 


4-22-71 
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'•21.1 


"22.1 
• »'  22. 502850 


"23.55 


•"22.375     R164-187. 


«  "  22.  375     RI71-fi07. 
'"23.275     R17Hi84. 


«"2&0 


»u.o 

•19.0 

•12.0 

• »  13. 0 

17.0 

»"28iO 

■18.5 

"  18.  5 

»"26.0 

"18.5 

•"26.0 

"  19.  75 

»  "  22. 375 

"22.375  »"25.30    RI71-686. 

"22.375  '"23.5     RI71-677. 

"  20. 25  >  "  22. 378 

"  20. 0  «  "  22. 375 

"  20. 625  »  "  21. 625 

17.3147  18.3184    RI70-818. 


"IS.  04875 


21.0 


""20.1143  >U21.26 

16.5619      17.6656  RnO-870. 


•«  15. 5 


16.0 


116.5    RI66-313. 


16. 7295 


4-22-71 

16.0 

16.7338 

4-  6-71 

"  18. 5 

»  "  26.  0 

, 

3-22-71 

13.7860 

14.  9815 

RI7I-129 

3-22-71 

13.7860 

14, 9815 

R17I-12>t 

3-28-71 

12.  51 

12. 8695 

Rni-\M 

3-28-71 

12.  5148 

12. 8695 

RI7I-129 

3--26-71 

13.  5282 

13.8829 

RI71-I29 

3-26-71 

13.5282 

13.8829 

RI71-129 

3-28-71 

12.  5148 

12.8695 

Rm-liW 

3-28-71 

12.  5148 

12.8695 

RI71-129 

3-28-71 

12.  5148 

12.8695 

RI71-12<.I 

3-22-71 

13.  786U 

14.9815 

RI71-I2't 

5-  1-71 
jcepled  ... 

16  8735 

17.0743 

RI71-294. 

13.0 


•>1&0 


5S76 


NOTICES 


AFnNMx  A — OtBtlniwd 


Deck* 
N*. 


Bwpondmt 


Kat* 

ule 
No. 


P«rAaser  •a4  froduclnc  area 


No. 


Amount 
of 

annual 
Increase 


DaU 

Mng 

tendered 


Effective 
daU 

anless 
suspended 


Dirt* 

suspended 
■ntn— 


Cents  per  Met* 


Rote  In 
effect 


Proposed 

increased 

rate 


Rate  in 
effect  sub- 

lactto 
refund  in 

dockets 

N06. 


1  ••  1  lo  36    El  Paso  Nataral  Oas  Co.  (aere- 

age  in  San  Juan  County,  N.  Mex., 
San  Juan  Basin  and  La  Plata 
Company,  Colo.)- 
*      1  te  14    El  Paso  Nataral  IHs  Co.  (acre- 
age lo  San  Juan  County,  N.  Mex., 
San  Juan  Basin). 
"9  "i    El  Pa.<!0  Natural  lias  Co.  (leases 

in  Rio  Arriba  County,  N.  Mex., 
San  Juan  Basin). 
1        1  to  7    El  Paso  Natural  Aias  Co.  (Mpsa 
Verde  Formation.  Rio  Arriba, 
and  San  Juan  Onintles,  N.  Mex., 
Sa  .  Juan  Basin). 
4  2    Arkansas  Louisiana  Cas  Co.  (Illll 

Vnit,  Lt>  Flore  County, 
Oklaiwnuk  Other  Area). 
Ill  10    Mississippi  River  Transmission 

Corp.  (Woodlawn  Field,  Har- 
rison County,  Tex.,  RR. 
District  No.  6). 

R171-801..  L.  L.  Robinson- 3  8    Texas  Eastern  TrunsniLsslon 

J  Corp.  ((Jremwood-Waskom 

Field,  Caddo  Parish,  Northern 
Louisiana) . 

RI71-862      Lamar  Hunt  et  tl 13  1    Arkansas  I>oulslana  Gas  Co. 

(Sugar  Creek  Field,  Claiborne 
Parish,  Northern  Louisiana). 

RI71-863-.  Galaxy  OH  Co "'^^— «^      *  "3    Arkansas  I>oulsiana  (ias  Co. 

^  (Arkoma  Area,  Le  F.lore  et  al. 

Countlrj,  Oklahoma  Other 
Area  and  Franklin  et  al. 
Conntle,s)  (Arkansas). 
(»)  (*)        El  Paso  Natural  Oas  Co.  (Tubb 

FMd,   Lea  County,   N.  Mex., 
Permian  Basin). 


RI«0-3M..  Sontbem  Vnlon  Pro- 
duction Co. 


'Rl«0-«27..  Jerome  F.  McHugh 
•tal. 

Rie9-379..  Axtec  Oil  *  Oas  Co... 


RI71-8S9..  Consolidated  Produc- 
tion Corp. 

RI71-8eo..  Humble  OU  A  Refin- 
ing Co. 


RI71-864  .  R.  M.  Mora  i  et  al. 


7,281  2-22-71         »-3»-71    "Accepted  """lAtBa*  ""lias*    RIfl9-386. 

1,062  2-22-71         3-26-71    "Accepted  ""UiOftlO  ««"l».28e»    Rie9-38«. 

3,711  2-26-71        S-2»-71   "Accepted  "13.0  ni5.0«19 

2,981  2-25-71         3-28-71    "Accepted  ••"18.0893  »»m15.2886    RI»)9-370. 

5,786  2-28-71  ••4-28-71  "15.0  "16.015 

383  2-25-71  •5-2-71  "142003  "15.7069    RI68-2. 

369  2-22-71  "4-25-71  "«"H.80O7  «'ni7.8519 

360  2-24-71  "4-27-71  "18.76  ""19.0 

822  2-18-71  "4-21-71  "15.0  "ULOIS 

1,857  2-25-71        4-28-71  14.50  17.  JO 


•Unless  otherwise  stated,  the  prrasiurc  base  Is  14.66  p.s.l.a. 

'  .\ppllcable  only  to  the  Blpen  3  X  and  the  516s'  Stray  Sand  Reservoirs,  Inadvcr- 
tenlv  omitted  In  the  fiMnga  submitted  on  Nov.  23,  lOTO. 

•  Increase  resulting  from  termination  o(  moratorium  In  Southern  Louisiana  pur- 
»uant  to  Order  No.  413  Issued  Oct.  27, 1970. 

5  For  gas  not  requiring  compression  or  compressed  by  buyer. 

«  For  ga«  comprenod  by  buy  er  If  seller  assumes  operation  of  compressors. 

•  For  gas  requiring  compn-ssion  If  seller  elects  to  install  and  operate  compri'ssors. 

•  For  gas  discovered  prior  to  Sept.  28,  I'MiO. 

'  Agreement  dated  Dec.  31,  l'J70,  nrovldes  among  other  things  for  a  extension  of 
contract  term  until  Apr.  1,  1981,  and  for  renegotiated  rates  specified  therein,  or  any 
higher  area  rate. 

•  Based  on  the  assumption  that  all  gas  is  sold  from  the  13-cent  rate  which  may  or 
may  not  be  the  case. 

•  Includes  upward  B.t.u.  adjustment. 

w  Subject  to  a  0.21'.>31-cent  dehydnition  charge  deducted  by  buyer. 

"  Submitted  as  a  correction  to  an  Kirller  increased  rate  filing. 

■>  Changed  name  to  Oleum,  Inc.,  but  llUngs  have  not  yet  bee  i  received  to  rcHect 
such  change. 

"  As  corrected  by  letter  dated  Feb.  23,  1971. 

"  Pertains  to  gas  sold  from  the  "KD"  and  "KJ"  Sand  Reservoirs  and  to  gas  previ- 
ously shown  to  qualify  for  third  vintage  pilces  per  Opinion  567. 

"Includes  documents  required  by  Opinion  No.  567  establishing  the  discovery  dales 
of  new  reservoirs  tdentilled  therein. 

I*  Not  used.  ,     .   , 

"  Both  buyer  and  seller  are  wholly  owned  subsidiaries  of  Pennzoil  L  nited.  Inc. 

"  Applicable  to  gas  sold  from  the  IS.ZDU'  Sand  Reservoir  which  was  dtscovcred  on 
Dec.  25,  1U70,  and  thus  qualifying  for  third  vintage  price. 

i»  As  corrected  by  filings  transmitted  by  letter  date  Feb.  22, 1971. 

"  As  corrected. 

n  Applicable  only  to  gas  sold  from  reservoirs  discovered  after  Sept.  28,  I9M),  and 
prior  to  June  17,  1970.  ,,       , 

«  Ineri-ase  to  19  cents  suspended  In  Do<>ket  No.  RI71-530.  (Applicable  to  gas.  sold 
Iron)  reservoirs  discovered  prior  to  Sept.  28,  1960.)  _ 

a  Includes  letters  between  Sun  A  Transco  showing  a  break  down  of  the  prices  for 
reservoirs  by  fields.  ... 

»  As  corrected  by  filing  traiisinitled  by  letter  dated  Mar.  1,  1971. 


>•  Includes  Upward  B.t.u.  price  adjustment. 

"  Subject  to  a  0.21931-cent  dehydration  charge  deducted  by  buyer. 

n  Applai-able  to  addittoaal  gas  added  by  Supplement  No.  9*. 

"  Applicable  to  additional  gas  added  by  Supplement  No.  16.  ,.,,,. 

"  Includes  letter  from  the  buyer  dated  Feb.  9,  1971  showing  the  prices  to  which 
Petroleum  (^orp.  is  entitled.  „  „  ^,      , 

»  Coastal  State  resells  the  subject  gas  to  Trunkllne  Oas  Co.  onder  Its  R/S  No.  1 
at  an  effective  rate  of  15.6578  cents  ESR  In  Docket  No.  RI70-1548. 

"  Not  used. 

"  Inclusive  of  a  3  compression  charge  paid  to  seller  by  buyer. 

»  AgTwment  dated  Feb.  1,  1971  provldffl  among  other  things,  lor  a  renegotiated 
rate  of  16  cents. 

»  Includes  1  cent  per  Mcf  mlnimuni  guarantee  for  liquids. 

»  Tax  portion  of  rate  applicable  only  to  New  Mexico  sales. 

»  Applicable  to  New  Mexico  sales  only.  ,«....  , 

n  Partial  succession  to  Thomas  A.  Dugan  Rate  Schedule  No.  4  and  Occidental 
Petroleum  Corp.,  Rate  Schedule  No.  1.  

»•  Pertains  only  to  sales  from  acreage  acquired  from  Occidental  Pccroleum  Corp. 

»  Base  rate  subject  to  Downward  B.t.u.  adjustment. 

«  Pursuant  to  ■  )rder  No.  423. 

*'  Rate  of  16.8263  cents  currently  sui'peudcd  In  Docket  No.  RI68-«86,  never  made 
effe«alve. 

*'  Includes  1.75-cent  tax  reimbursement. 

«  Filing  from  Initial  ceitlflcatcd  rate  to  initial  contract  rate. 

"  Applicable  only  to  acreage  added  by  Supplement  No.  1. 

"  Small  produier  certUieate  holder  In  Docket  No.  CS71-131. 

«  Related  contract  dated  Apr.  1,  1953.  „,.„  ,   . 

"  Accepted,  subject  to  existing  suspension  proceedings  in  Docket  No.  K169  .tM> 
and  RI«'.>-379  to  be  effective  ;ks  of  the  expiration  of  statutory  notice  period,  the  date 
shown  in  the  "Efftictlve  Date"  column.  ,    r.    •.  .  ».t 

*'  Accepted,  for  filing  subject  to  the  existing  siispeiusion  proceeding  In  Docket  No. 
RI6'.>-627,  to  be  effective  61  days  from  date  of  filing,  tin;  date  shown  In  the  "Effective 
Date"  column.  „  .  ,,     , 

"  Accepted  to  become  effective  on  the  dates  shown  In  the  "  F.ITectivc  Date    column. 

»  Accepted  to  iK-conw  elTectlve  on  the  dates  shown  in  the  •  Etlectlve  Date"  column, 
subji-ct  to  the  conditions  pnsiTibed  elsewhere  In  this  oi<ler. 

M  Pressure  base  is  15.U25  p.s.i.a. 


Under  the  provisions  of  the  Commission's 
order  issued  October  27,  1970,  in  Docket  No. 
AR89-1,  producers  in  the  Southern  Louisiana 
area  were  able  to  file  for  higher  contractually 
authorized  rates  within  30  days  from  such 
order  (by  November  27,  1970)  and  were  per- 
mitted to  collect  such  increased  rates  subject 
to  refund  after  75  days  had  passed  (as  of 
January  10,  1971 ) .  The  75-day  period  applies 
to  those  filings  made  by  producers  within  30 
days  of  the  Issuance  of  the  October  27,  1970 
order.  Producer  filing  made  after  November 
27,  1970,  however,  were  to  be  subject  to  nor- 
mal Commission  suspension  procedures.  The 
order,  however,  left  open  the  question  of  the 
appropriate  suspension  period  for  filings 
made  after  November  27,  1970. 

The  Increases  Involved  here  were  filed  after 
the  November  27.  1970  deadline.  In  view  of 


the  action  taken  in  the  procedural  order  In 
Docket  No.  AR69-1  accompanying  Order  No. 
413,  we  believe  It  appropriate  to  suspend  and 
permit  an  increase  filed  after  November  27, 
1970,  to  become  effective  subject  to  refund 
on  the  date  from  January  10.  1971  that  corre- 
sponds to  the  number  of  days  that  the  filing 
was  made  after  November  27,  1970.  This  order 
so  provides. 

The  agreement  filed  by  Sun  Oil  Co.  in  ad- 
dition to  providing  for  the  proposed  increased 
rate  of  Transcontlnerttal  Oas  Pipe  Line  Corp. 
also  provides  for  future  escalations  to  any 
higher  area  ceiling  or  settlement  rate  pre- 
scribed by  the  Commission.  The  provisions 
relating  to  the  area  rate  do  not  conform  with 
§  1 54.93  (b-1)  of  the  Commission's  regula- 
tions. Consistent  with  Coirrtnlsslon  action 
taken  on  similar  filings  not  in  conformity 


with  i  154.93  ( b-1 ) ,  the  agreement  is  accepted 
for  filing  upon  expiration  of  statutory  notice 
with  the  condition  that  the  provision  relat- 
ing to  the  area  rate  will  only  apply  upon  tlie 
Commission's  approval  of  a  Just  and  reason- 
able rate,  or  settlement  rate,  in  an  applicable 
area  rate  proceeding,  for  gas  of  comparable 
quality  and  vintage.  Additionally,  the  agree- 
ment of  Sim  Oil  Co.  limits  the  gas  reserves 
committed  to  such  contracts.  Neither  the 
basic  contracts  nor  the  related  certificates 
were  previously  limited  in  this  manner. 
Therefore,  such  agreements -are  accepted  for 
filing  only  insofar  as  they  pertain  to  the 
reserves  specified  therein  and  the  Increases 
are  limited  only  to  gas  produced  from  such 
reserves.  Also,  Respondent  Is  advised  that  the 
acceptance  of  such  agreements  does  not  con- 
stitute any  authorization  to  abandon  any 
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acreage  covered   by  the  original   contracts 
whleli  la  not  covered  by  th«ee  agreements. 

Petroleum  Corporation  of  Texas  is  pro- 
posing increases  with  respect  to  gas  sold  to 
Coastal  States  Gas  Producing  Co.  from  leases 
in  various  fields  in  Hidalgo  County,  Tex., 
R.R.  District  No.  4.  Coastal  resells  the  sub- 
ject gas  to  Trunkllne  Gas  Co.,  at  a  currently 
effective  rate  of  15.6576  cents  being  collected 
subject  to  refund  In  Docket  No.  RI70-1548 
pursuant  to  its  Rate  Schedule  No.  1.  Pe- 
troleum's proposed  Increases  are  based  on  the 
revenue-sharing  provisions  of  Petroleum's 
contracts  and  therefore  the  proposed  rates 
are  directly  related  to  Coastal's  rate  which  Is 
being  collected  subject  to  refund.  In  these 
circumstances  the  proposed  rates  should  be 
suspended  for  1  day  from  the  expiration  at 
the  statutory  notice  period. 

The  proposed  increases,  except  for  Pe- 
troletun's  increases  and  those  relating  to  tax 
increases  and  those  relating  to  sales  in 
Southern  Louisiana,  are  suspended  for  a  pe- 
riod ending  61  days  from  the  date  of  filing 
thtjs  according  them  the  same  treatment  as 
will  be  accorded  those  producers  filing  pur- 
suant to  Order  No.  423. 

Certain  respondents  request  effective  dates 
for  which  adequate  notice  was  not  given.  Ad- 
ditionally, certain  respondents  request  waiver 
of  the  notice  reqiilrements,  still  certain  re- 
spondents request  that  the  suspension  pe- 
riod be  limited  to  1  day.  Good  cause  has  not 
l)een  shown  for  granting  these  requests  and 
they  are  denied. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exoeed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.66) . 

IPRDoc.71-4238  Piled  3-29-71;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJS.C.  1842(a)(3)),  by  Bar- 
nett  Banks  of  Florida,  Inc.,  which  Is  a 
bank  holding  company  located  in  Jack- 
sonville, Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
Applicant  of  80  percent  or  more  of  the 
voting  shares  of  Hollywood  Bank  and 
Trust  Company,  Hollywood,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  In  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
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sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  30  days  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, comments  and  views  regarding  the 
proposed  acquisition  may  be  filed  with 
the  Board.  Communications  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  The  appli- 
cation may  be  Inspected  at  the  office  of 
the  Board  of  (jrovemors  or  the  Federal 
Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
March  24.  1971. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 
ira  Doc.71-4319  Piled  3-29-71;8 :45  ami 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BETHLEHEM  MINES  CORP.  AND 
EASTERN  COAL  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg/m")  have 
been  received  as  follows: 

(1)  rCP  Docket  No.  10988,  Bethlehem 
Mines  Corp.,  Brookdale  Mine  No.  77,  USBM 
ID  NO.  36  00843  0,  Mineral  Point,  Cambria 
County,  Pa.,  Section  ID  No.  006  (3  Panel 
Main). 

(2)  ICP  Docket  No.  10843,  Eastern  Coal 
Corp.,  Stone  Mine,  USBM  ID  No.  15  02096  0, 
Stone,  Pike  County,  Ky.,  Section  ID  No.  001 
(Section  14).  Section  ID  No.  004  (Section 
18) ,  Section  ID  No.  005  (Section  24) ,  Section 
ID  No.  006  (Section  25) ,  Section  ID  No.  008 
(Section  29) ,  Section  ID  No.  009  (Section  31 ) , 
Section  ID  No.  010  (SecUcMi  32). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  triplication  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800  1730 
K  Street  NW.,  Washington,  DC  20006. 

Georgx  a.  Hornbeck, 

C/iair77ian, 
Interim  Compliance  Panel. 

March  24,  1971. 

[PR  Doc.71-4354  Piled  3-29-71;8:48  ami 
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RENEGOTIATION  BOARD 


PERSONS  HOLDING  PRIME  CON- 
TRACTS OR  SUBCONTRACTS  FOR 
TRANSPORTATION  BY  WATER  AS 
COMMON  CARRIER 

Extension  of  Time  for  Filing  Financial 
Statements 

Every  person  who  held  a  prime  con- 
tract or  subcontract  for  transportation 
by  water  as  a  common  carrier  at  any 
time  during  the  calendar  year  1970  is 
hereby  granted  an  extension  of  time  un- 
til September  1,  1971,  for  filing  a  finan- 
cial stat^nent  for  such  year  pursuant  to 
section  105(e)(1)  of  the  Renegotiation 
Act  of  1951,  as  amended. 

Dated:  March  23,  1971. 

Lawrence  E.  Hartwig, 
Chairman. 
[PR  Doc.71-4331  Piled  3-29-71;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-60021 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Common  Stock  Pursuant 
to  Rights  Offering 

March  23,  1971. 
Notice  is  hereby  given  that  General 
Public  UtUities  Corp.  (GPU),  80  Pine 
Street,  New  York,  NY  10005,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Compiuiy  Act  of 
1935  (Act),  designating  sections  6(a), 
7,  and  12(c)  of  the  Act  and  Rules  42  and 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested perstms  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transacticm. 

GPU  proposes  to  offer  up  to  3  million 
authorized  but  unissued  shares  of  its 
common  stock  (additional  common 
stock)  for  subscription  by  the  holders  of 
its  outstanding  shares  of  ccwnmon  stock 
on  the  basis  of  one  share  of  the  addi- 
tional common  stock  of  each  ten  (10) 
shares  of  common  stock  held  on  the  rec- 
ord date.  The  offering  of  the  common 
stock  will  not  be  underwritten.  The  rec- 
ord date  wUl  be  May  6, 1971,  <»•  such  later 
date  as  GPU's  registration  statement  im- 
der the  Securities  Act  of  1933  may  be- 
come effective.  The  subscriptlMi  price,  to 
be  determined  by  GPU's  Board  of  Di- 
rectors on  the  record  date,  will  be  not 
more  than  the  closing  price  of  GPU  com- 
monstock  on  the  New  York  Stock  Ex- 
change on  the  day  prior  to  the  record 
date  and  not  less  than  85  percent  there- 
of. The  subscription  period  will  expire 
May  28,  1971,  unless  the  record  date 
should  be  later  than  May  7,  1971,  In 
which  event  the  expiration  date  will  be 
specified  by  amendment. 

Rights  to  subscribe  to  the  additional 
common    stock    will    be    evidenced    by 
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transferable  subscription  warrants  which 
will  be  Issued  to  all  record  holders  of 
GPU  common  stock  as  promptly  as  prac- 
ticable after  the  record  date.  No  frac- 
tional shares  will  be  issued;   however, 
any  holder  with  more  than  10  shares,  but 
not  in  exact  multiples  thereof,  may  pur- 
chase,   at   the   subscription   price,   one 
extra  share  of  additional  common  stock. 
A  stockholder  with  less  than  10  shares  of 
common  stock  will  be  entitled  to  pur- 
chase, at  the  subscription  price,  one  full 
share  of  additional  common  stock.  In 
addition,  each  holder  of  a  warrant  or 
warrants  who  exercises  such  warrant  or 
warrants  in  full  will  be  given  the  privi- 
lege of  subscribing,  subject  to  allotment, 
at  the  same  subscription  price,  for  shares 
of  additlorial  common  stock  not  sub- 
scribed to  pursuant  to  rights.  GPU  in- 
tends to  take  such  action  as  is  appropri- 
ate on  its  part  to  effect  the  admission  of 
the  warrants  to  dealing  on  the  New  York 
Stock  Exchange.  A  commercial  bank  will 
be  used  as  subscription  agent  in  connec- 
tion with  the  rights  offering.  GPU  pro- 
ix)ses  to  utilize  the  services  of  securities 
dealers  in  soliciting  the  exercise  by  the 
initial  record  holders  of  original  issue 
warrants  of  the  subscription  privileges 
represented  thereby  and  in  disposing  of 
the  shares  of  additional  common  stock 
available  to  GPU  for  such  disposition. 
GPU  will  pay  compensation  to  the  secu- 
rities dealers,  in  an  amount  to  be  deter- 
mined by  the  GPU  Board  of  Directors  at 
a   later   time   and   to   be   supplied   by 
amendment,  for  the  successful  solicita- 
tion of  the  exercise  of  original  issue  war- 
rants by  the  initial  record  holders  there- 
of and  in  connection  with  the  purchase 
of   additional   common   stock   by   such 
dealers  from  GPU.  The  fee  payable  with 
respect  to  any  single  beneficial  owner 
wUl  not  exceed  $250. 

No  warrants  will  be  mailed  to  stock- 
holders with  registered  addresses  outside 
the  United  States.  Bermuda,  Canada, 
and  Mexico.  Such  stockholders  will  be  in- 
formed in  advance  by  GPU  of  their 
rights.  Any  of  such  warrants  as  to  which 
no  instructions  have  been  received  be- 
fore the  close  of  business  on  the  second 
business  day  preceding  the  expiration 
date  of  the  warrants  will  be  sold  for  cash. 
•  and  the  pro  rata  portions  of  such  pro- 
ceeds will  be  delivered  to,  or  held  for  2 
years  for  the  accoimt  of,  such  stockhold- 
ers, after  which  such  proceeds  will  be- 
come the  property  of  GPU. 

In  connection  with  the  rights  offering, 
GPU  may  effect  stabilization  transac- 
tions in  its  common  stock  or  warrants 
up  to  a  maximiun  net  long  position  equiv- 
alent to  300,000  shares. 

GPU  win  utilize  the  net  proceeds  re- 
alized from  the  sale  of  the  common  stock 
for  additional  investments  in  its  subsidi- 
ary companies  or  to  pay  a  portion  of  Its 
promissory  notes  then  outstanding,  the 
proceeds  of  which  have  been  or  will  be 
used  for  such  Investments. 

The  fees  and  expenses  to  be  Incurred 
by  GPU  will  be  supplied  by  amendment. 
It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
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this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  23, 
1971.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Seciuities    and   Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (airmail  if  the  person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  niles  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Rosalie  P.  Schneider. 

Recording  Secretary. 

|PR  Doc.71-4342  Piled  3-29-71;8:47  am| 
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LONG  ISLAND  PLASTICS  CORP. 

Order  Suspending  Trading 


March  23,  1971. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Long  Island  Plastics  Corp.  <» 
New  York  corporation)  and  all  other 
securities  of  Long  Island  Plastics  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
March  23,  1971.  11  ajn.,  e.s.t.,  through 
April  1.  1971. 

By  the  Commission. 

[seal!         Rosalu  P.  Schnmdek, 
Recording  Secretary. 

[FR  Doc.71-4343  Filed  3-29-71;8:47  ami 
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NATIONAL  UTILITIES  &  INDUSTRIES 
CORP. 

Notice  of  Filing  and  Order  for  Hearing 
Regarding  Application  for  Exemption 

March  23,  1971. 
Notice  is  hereby  given  that  National 
Utilities  &  Industries  Corp.  (National), 
One  Elizabethtown  Plaza,  Elizabeth,  NJ 
07207.  has  filed  an  application  and  an 
amendment  thereto  for  an  order  ex- 
empting National  from  all  provisions  of 
the  PubUc  Utility  Holding  Company  Act 
of  1935  (Act)  except  section  9(a)(2) 
thereof.  The  application  is  made  under 
section  3(a)  (1)  of  the  Act. 

National  claimed  an  exemption  as  of 
June  13,  1969  frwn  the  registration  re- 
quirements of  the  Act  pursuant  to  the 
provisions  of  Rule  2  promulgated  there- 
under. Pursuant  to  Rule  6  National  was 
advised  by  the  Commission  by  letter  of 
December  18,  1970,  that  a  question  ex- 
ists as  to  whether  its  exemption  from 
the  registration  requirements  of  the  Act 
may  be  detrimental  to  the  public  inter- 
est or  the  interest  of  investors  or  con- 
sumers. The  present  application  was 
filed  January  27, 1971.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below: 

National,  a  New  Jersey  corporation,  is 
a  holding  company  as  defined  in  section 
2(a)  (7)  (A)  of  the  Act.  One  of  Its  sub- 
sidiary companies.  Elizabethtown  Gas 
Co.  (Elizabethtown),  also  a  New  Jersey 
corporation,  is  a  public-utility  company 
as  defined  by  the  Act. 

National  was  organized  on  February 
28,  1969.  Shortly  thereafter  it  became 
a  holding  company  when,  pursuant  to  an 
exchange  offer,  it  acquired  all  the  out- 
standing voting  shares  of  the  common 
stock  of  Elizabethtown.  National  bases 
this  application  on  the  fact  that  it  and 
Elizabethtown  are  predominately  intra- 
state in  character  and  carry  on  their 
business  substantially  in  the  State  of  New 
Jersey.  As  at  September  30,  1970,  Na- 
tional had  consolidated  total  assets  of 
$78,490,388  and  for  the  year  then  ended 
it  had  consolidated  net  income  of 
$3,478,240. 

Elizabethtown  is  engaged  in  the  retail 
distribution  of  natural  gas  in  68  munici- 
palities located  in  parts  of  Hunterdon, 
Mercer,  Middlesex.  Morris,  Sussex,  Un- 
ion, and  Warren  Counties  in  New  Jer- 
sey. For  the  year  ended  September  30, 
1970,  Elizabethtown  had  c«)erating  rev- 
enues of  $40,431,271  and  net  Income  of 
$3,641,332.  At  September  30,  1970,  Eliza- 
bethtown's  utility  plant  account  was 
stated  at  original  cost  of  $81,385,945.  less 
accimiulated  depreciation  of  $18,299,715. 
As  of  the  same  date.  Elizabethtown  had 
long-terrm  debt  (less  current  maturities) 
of  $30,220,000  and  total  stockholders' 
equity  of  $33,394,362. 

Elizabethtown  has  four  wholly-owned 
nonutility  subsidiary  companies,  all  or- 
ganized imder  the  laws  of  New  Jersey: 
(1)  Utility  Propane  Co.  (Propane)  dis- 
tributes propane  gas  at  retail  in  en- 
doeed.  portable  containers  throughout 


northern  New  Jersey  and,  to  a  limited 
degree.   In   adjacent   parts   oif   eastern 
PennsylTanla.   It  sells  propane  gas  In 
bulk  at  wholesale  and  also  sells  gas  ap- 
pliances at  retail.  Propane  supplies  EUb- 
abethtown  with  projjfine  it  uses  for  peak 
shaving  purposes.  For  the  year  ended 
September  30,  1970,  Propane  had  oper- 
ating revenues  of  $601,644  and  net  In- 
come   of    $37,012;     (2)     Elizabethtown 
Sales  Associates  is  engaged  primarily  in 
the  wholesale  distribution  of  appliances 
and  equipment  related  to  the  gas  indus- 
try. Its  principal  customers  &re  utility 
companies,  builders  and  dealers  located 
In  New  Jersey.  Its  sales  territory  also 
includes  the  New  England  area.   New 
York  and  Pennsylvania.  For  the  year 
ended  September  30,  1970,  this  subsidi- 
ary company  had  operating  revenues  of 
$1,312,306  and  net  Income  of  $41,372; 
(3)  Aditer  Kol  Corp.  (Achter  Kol)  owns 
real  estate  in  certain  of  the  territories  In 
which  Elizabethtown  distributes  natural 
gas.  For  the  year  ended  September  30, 
1970,  Achter  Kol  had  operating  revenues 
of   $16,430   and   a  net   loss   of  $4,245. 
Achter  K<^  also  has  a  New  Jersey  sub- 
sidiary company.  Panther  Valley  Energy 
Co.,  which  operates  a  natural  gas  total 
energy  installation.  Pbr  the  year  ended 
September  30, 1970,  it  had  operating  rev- 
enues   of   $35,968   and   a   net   loss   of 
$45,404;  and  (4)  on  December  31,  1970, 
Elizabethtown   acquired  Can^  Travel, 
Inc.    (Caroll),   since  renamed   E-Town 
Travel,  Inc..  a  travel  agency  located  In 
Plainfleld,  N.J.  EUzabethtown  made  a 
loan  of  $32,000  to  the  travel  agency  In 
ooonection  with  this  transactioD.  The 
purchase  price  was  $90,000  subject  to 
possible  downward  adjustment  depend- 
ing on  operating  results. 

Since  its  organization  National  has 
also  acquired  all  of  the  outstanding  cap- 
ital stock  of  National  Computer  Utility 
Co.  (Computil),  National  Exploration 
Co.  (Exploration)  and  National  Energy 
Leasing  Co.  (Energy),  all  New  Jersey 
corporations.  All  of  the  companies  were 
organized  by  National  during  1969. 

Computil  olTers  computer  software 
services  which  include  systems  design, 
programing,  and  information  systems 
and  provides  data  handling  services 
tliTOUgh  the  use  of  leased  computers. 
For  the  year  ended  September  30,  1970, 
Computil  had  operating  revenues  of 
$287,622  and  a  let  loss  of  ♦«,851. 

Exploration  is  a  gas  and  oil  explora- 
tion and  producing  company  authorized 
to  do  business  In  Texas  and  Louisiana. 
Exploration  was  established  to  develop 
natural  gas  reserves  for  Elizabethtown. 
For  the  year  ended  September  30,  1970. 
Exploration  had  operating  revenues  of 
$5,935  and  a  net  loss  of  $94,168.  Elxplora- 
tlon  has  a  subsidiary  company,  National 
Gas  Gathering  Co.,  a  New  Jersey  cor- 
poration. The  stated  purpose  of  this  sub- 
sidiary company  Is  to  arrange  for  the 
transportation  and  marketing  of  hydro- 
carbons that  Explorati(Hi  and  others  as- 
sociated with  it  in  any  particular  drilling 
Tenture  may  find. 

Energy  Is  the  owner  of,  among  other 
things,  two  steam  generators  which  pro- 
duce steam  for  sale  to  one  Industrial 
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customer.  In  addition.  Energy  has  pur- 
chased at  an  approximate  cost  of  $435.- 
000  an  aircraft  which  It  leased  through 
National  to  Executive  Alrilnes.  Inc.  (Ex- 
ecutive) ,  discussed  below,  for  a  term  of 
8  years  on  a  net  lease  basis.  For  the  year 
ended  September  30.  1970,  Energy  had 
operating  revenues  of  $57,583  and  net 
income  of  $3,134. 

In  April  1970,  National  entered  into 
an  agreement  with  the  major  sharehold- 
ers of  Executive  to  acquire  51  percent  of 
the  outstanding  common  stock  of  Execu- 
tive during  1971  in  exchange  for  27,778 
shares  of  National's  common  stock,  sub- 
ject to  upward  adjustment  depending 
upon  Executive's  earnings  for  the  cal- 
endar years  1971  and  1972.  Under  the 
agreement.  National  is  obligated  to  loan 
Executive  a  minimum  of  $1,000,000  at  the 
prime  bank  interest  rate,  to  be  secured  by 
5-year  convertible  subordinated  notes. 
On  September  30.  1970.  $1,400,000  had 
been  advanced  to  Executive.  The  un- 
audited financial  statements  of  Execu- 
tive for  the  9  months  ended  Septem- 
ber 30, 1970,  reflect  a  substantial  net  loss, 
which,  it  is  stated,  was  anticipated.  The 
agreement  may  be  terminated  by  Na- 
tional at  its  option  If  certain  specified 
financial  results  were  not  attained  by 
the  end  of  1970;  according  to  the  appli- 
cation, it  appears  that  these  results  have 
not  been  attained. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers that  a  public  hearing  be  held  with 
respect  to  the  application;  that  the  stock- 
holders of  National  and  other  interested 
persons  be  afforded  an  opportunity  to 
be  heard  at  such  hearing  with  respect  to 
the  application;  and  that  the  applica- 
tion should  not  be  granted  except 
pursuant  to  further  order  of  the 
Commission: 

It  is  ordered.  That  a  hearing  be  held 
at  the  office  of  the  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549,  at 
a  date  to  be  specified  by  the  Secretary  of 
the  Commission.  On  such  date,  the  hear- 
ing room  clerk  will  advise  as  to  the  room 
in  which  the  hearing  will  be  held. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  Is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mission under  section  18(c)  of  the  Act 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  application  and 
that,  upon  the  basis  thereof,  the  fol- 
lowing matters  and  questions  are  pre- 
sented for  consideration,  without  preju- 
dice, however,  to  the  presentation  of 
additional  matters  and  questions  upon 
further  examination: 

(1)  Whether  National  and  every  sub- 
sidiary company  thereof  which  is  a 
public-utility  company  from  which  Na- 
tional derives,  directly  or  Indirectly,  any 
material  part  of  Its  Income,  are  pre- 
dominantly intrastate  In  character  and 
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carry  on  their  business  substantially  In 
a  single  state  in  which  National  and 
every  such  subsidiary  company  thereof 
are  organized. 

(2)  Whether,  and.  If  so.  to  what  ex- 
tent, the  granting  of  the  exemption  would 
be  detrimental  to  the  public  interest  or 
the  Interest  of  Investors  or  consumers. 

(3)  Whether  National's  application  for 
exemption  should  be  denied  or,  if  grant- 
ed, whether  such  exemption  should  ex- 
tend to  all  or  only  some  provisions  of 
the  Act. 

(4)  Whether  the  granting  of  any  ex- 
emption under  section  3(a)  should  be 
subject  to  terms  and  conditions. 

It  is  further  ordered,  That  any  person, 
other  than  applicant,  desiring  to  be 
heard  in  connection  with  this  proceeding 
or  proposing  to  intervene  therein  shall 
file  with  the  Secretary  of  the  Commis- 
sion, on  or  before  May  3.  1971,  a  written 
request  relative  thereto  as  provided  in 
Rule  9  of  the  Commission's  rules  of  prac- 
tice. A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Persons  filing  an  application 
to  participate  or  be  heard  will  receive 
notice  of  the  date  of  hearing  or  any  ad- 
journment thereof  as  well  as  other  ac- 
tions of  the  Commission  Involving  the 
subject  matter  of  these  proceedings. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  by  mailing  copies  of  this 
Notice  and  Order  by  certified  mail  to 
National,  the  New  Jersey  Board  of  Pub- 
lic Utility  Commissioners,  the  Federal 
Power  Commission  and  the  UJ3.  Depart- 
ment of  Justice;  that  National  shall  mail 
copies  of  this  Notice  and  Order,  not 
later  than  April  8.  1971.  to  the  stock- 
holders of  record  of  National;  and  that 
notice  to  all  other  Interested  persons 
shall  be  given  by  a  general  release  of  the 
Commission  and  by  publication  of  this 
Notice  and  Order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[  PR  Doc  .71-4344  Piled  3-29-71 ;  8 :  47  am  ] 
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SMAU  BUSINESS 
^MINISTRATION 

[Delegation  of  Authority  4.4  for  Designated 
Disasters,  Amdt.  1  ] 

REGIONAL  DIRECTORS 

Delegation  of  Financial  Assistance 

Delegation  of  Authority  No.  4.4  for 
Designated  Disasters  (3«  FJl.  1297) 
published  January  27,  1971,  is  hereby 
amended  by  revising  Items  A.a.,  A.C..  A.d, 
A.e.,  AS..  A.g.,  A.h.,  B.a.,  B.C..  B.d..  Be, 
BJ,  B.g.,  BJi.,  C.a.,  C.c,  C.d.,  C.e.,  CJ, 
e.g..  CJi..  and  by  adding  Items  A  J..  AJ, 
B.i.,  BJ.,  CJ..  and  C.J.,  to  read  as  follows: 
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a.  Regional  Director,  Region  n,  for 
the  following  disasters: 

(1)  New  York,  Broome.  Delaware, 
Tompkins,  and  Schuyler,  Disaster  No. 
779. 

(2)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

(3)  Puerto  Rico,  Island  of  Puerto  Rico, 
Disaster  No.  791. 

(4)  New  York,  Malone  area,  Disaster 
No.  804. 

*  •  •  •  • 

c.  Regional  Director,  Region  IV,  for 
the  following  disasters : 

(I)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

(2>  Florida,  all  areas  affected.  Dis- 
aster No.  734. 

(3)  Florida,  Santa  Rosa,  Escambia, 
Disaster  No.  773. 

(4)  Florida,  Bay,  Disaster  No.  793. 

(5)  Georgia,  Chatham, '  Dissister  No. 
784. 

(6)  Mississippi,  all  areas  affected. 
Disaster  No.  734. 

(7)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

(8)  Mississippi,  Town  of  Ecru,  Disas- 
ter No.  796.     • 

(9)  Mississippi,  all  areas  affected.  Dis- 
aster No.  807. 

(10)  Tennessee,  McNairy  and  adja- 
cent areas,  Disaster  No.  807. 

(II)  North  Carolina.  Cumberland  and 
adjacent  areas.  Disaster  No.  808. 

d.  Regional  Director,  Region  V,  for  the 
following  disasters: 

(1)  niinois.  Crescent  City,  Disaster 
No.  777. 

(2)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
■>      782. 

(4)  minpis,  all  areas  affected.  Disas- 
ter No.  810. 

(5)  Biinnesota,  Miracle  Mile  Shopping 
Center  in  Rochester,  Disaster  No.  811. 

e.  Regional  Director,  Region  VI,  for 
the  following  disasters : 

(1)  Arkansas,  Washington,  Disaster 
No.  775. 

(2)  Louisiana,  Beauregard,  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(3)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

(4)  Oklahoma,  Oklahoma,  Disaster 
No.  770. 

( 5 )  Oklahoma,  Lincoln,  Pottawatomie, 
Disaster  No.  790. 

(6)  Oklahoma,  Murray,  Disaster  No. 
792. 

( 7 )  Texas,  Lubbock.  Disaster  No.  767. 

(8)  Texas,  all  areas  affected.  Disaster 
No.  636. 

(9)  Texas.  Hays,  Disaster  No.  768. 

(10)  Louisiana,  Calcasieu  and  adja- 
cent areas,  Disaster  No.  805. 

f.  Regional  Director.  Region  VII,  for 
the  following  disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area,  Disaster 
No.  797. 

(3)  Nebraska,  all  areas  affected.  Dis- 
aster No.  809. 
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g.  Regional  Director,  Region  Vm,  for 
the  following  disasters: 

(1)  Colorado,  La  Plata,  Disaster  No. 
794. 

(2)  North  Dakota,  Ransom,  Disaster 
No.  771. 

(3)  Utah,  Davis,  Disaster  No.  772. 

(4)  Utah,  Sevier,  Disaster  No.  785. 

h.  Regional  Director,  Region  IX,  for 
the  following  disasters: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navajo,  Disaster  No.  786. 

(2)  California,  Alameda,  Disaster  No. 
788. 

(3)  California,  all  areas  affected,  Dis- 
aster No.  789. 

(4)  Hawaii.  Islands  of  Oahu,  Hawaii, 
and  Maui.  Disaster  No.  799. 

(5)  California,  Los  Angeles  and  ad- 
jacent areas.  Disaster  No.  802. 

i.  Regional  Director,  Region  I,  for  the 
following  disasters : 

( 1 )  New  Hampshire,  Winchester  area. 
Disaster  No.  798. 

(2)  Massachusetts,  Area  of  Salem  and 
North  Margin  Streets  in  Boston,  Disas- 
ter No.  801. 

j.  Regional  Director,  Region  X,  for  the 
following  disasters: 

(1)  Alaska,  city  of  Fairbanks,  town  of 
Nenana,  Disaster  No.  634. 

(2)  Washington, iewis.  Grays  Harbor. 
Thurston,  and  Whatcom,  Disaster  No. 
800. 

(3)  Oregon,  Clatsop,  Tillamook,  Dis- 
aster No.  806. 

B.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak- 
ing of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices: 

a.  Regional  Director,  Region  n,  for 
the  following  disasters: 

(1)  New  York,  Broome,  Delaware, 
Tompkins,  Imd  Schuyler,  Disaster  No. 
779. 

(2)  Puerto  Rico,  San  Juan,  Disaster 
No.  776. 

(3)  Puerto  Rico,  Island  of  Puerto 
Rico,  Disaster  No.  791. 

(4)  New  York.  Malone  area,  Disaster 
No.  804. 

***** 
c.  Regional  Director,  Region  IV,  for 
the  following  disasters: 

(1)  Alabama,  all  areas  affected.  Dis- 
aster No.  734. 

(2)  Florida,  all  areas  affected.  Dis- 
aster No.  734. 

(3)  Florida,  Santa  Rosa,  Escambia, 
Disaster  No.  773. 

(4)  Florida.  May.  Disaster  No.  793. 

(5)  Georgia,  Chatham,  Disaster  No, 
784. 

(6)  Mississippi,  all  areas  affected. 
Disaster  No.  734. 

(7)  Florida,  Santa  Rosa  and  adjacent 
areas.  Disaster  No.  803. 

(8)  Mississippi,  town  of  Ecru,  Disaster 
No.  796. 

(9)  Mississippi,  all  areas  affected, 
Disaster  No.  807. 

(10)  Tennessee,  McNairy  and  adja- 
cent areas.  Disaster  No.  807. 


(11)  North  Carolina.  Cumberland  and 
adjacent  areas.  Disaster  No.  808. 

d.  Regional  Director,  Region  V,  for  the 
following  disasters: 

(1)  Illinois,   Crescent   City,   Disaster 
No.  777. 

(2)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(3)  Mirmesota,  Douglas,  Disaster  No. 
782 

(4)  Illinois,  all  areas  affected.  Disaster 

No.  810. 

(5)  Mirmesota,  Miracle  Mile  Shopping 
Center  in  Rochester,  Disaster  No.  811. 

e.  Regional  Director,  Region  VI.  for 
the  following  disasters: 

(1)  Arkansas,    Washington,    Disaster 
No.  775. 

(2)  Louisiana,  Beauregard,  Calcasieu, 
Jefferson  Davis,  Allen,  Disaster  No.  795. 

(3)  New  Mexico,  Bernalillo,  Disaster 
No.  781. 

(4)  Oklahoma,    Oklahoma,    IDisaster 
No.  770. 

(5)  Oklahoma,    Lincoln,    Pottawato- 
mie, Disaster  No.  790. 

(6)  Oklahoma.  Murray,  Disaster  No. 
792. 

(7)  Texas,  Lubbock,  Disaster  No.  767. 

(8)  Texas,  all  areas  affected,  Disaster 
No.  636. 

(9)  Texas,  Hays,  Disaster  No.  768. 

(10)  Louisiana,  Calcasieu  and  adja- 
cent areas.  Disaster  No.  805. 

f.  Regional  Director,  Region  vn,  for 
the  following  disasters: 

(1)  Iowa,  all  areas  affected.  Disaster 
No.  787. 

(2)  Iowa,  Fort  Dodge  area.  Disaster 
No.  797. 

(3)  Nebraska,  all  areas  affected.  Dis- 
aster No.  809. 

g.  Regional  Director,  Region  vm,  for 
the  following  disasters: 

(1)  Colorado,  La  Plata,  Disaster  No. 
794 

(2)  North  Dakota,  Ransom,  Disaster 
No.  771. 

(3)  Utah,  Davis,  Disaster  No.  772. 

(4)  Utah,  Sevier,  Disaster  No.  785. 
h.  Regional  Director,  Region  IX,  for 

the  following  disasters: 

(1)  Arizona,  Maricopa  and  adjacent 
areas;  also  Navajo.  Disaster  No.  786. 

(2)  California,  Alameda,  Disaster  No. 
788. 

(3)  California,  all  areas  affected.  Dis- 
aster No.  789. 

(4)  Hawaii,  Islands  of  Oahu,  Hawaii, 
and  Maui,  Disaster  No.  799. 

(5)  California,  Los  Angeles  and  adja- 
cent areas.  Disaster  No.  802. 

i.  Regional  Director,  Region  I,  for  the 
following  disasters : 

(1)  New  Hampshire,  Winchester  area, 
Disaster  No.  798. 

(2)  Massachusetts.  Area  of  Salem  and 
North  Margin  Streets  in  Boston,  Disaster 
No.  801. 

j.  Regional  Director,  Region  X,  for  the 
following  disasters : 

(1)  Alaska,  city  of  Fairbanks,  town  of 
Nenana,  Disaster  No.  634. 

(2)  Washington,  Lewis,  Grays  HarBor, 
Thurston  and  Whatcom,  Disaster  No.  800. 

(3)  Oregon,  Clatsop,  Tillamook,  Dis- 
aster No.  806. 
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C.  To  approve  or  reject  the  request  of         (3)  Nebraska.  aU  areas  affected,  Dis-  Part  I— Financing  Program 

an  applicant  to  file  for  a  disaster  loan     aster  No.  809.  r^AwciNG  ±tiogram 

after  the  period  for  acceptance  imder        j.  Regional  Director,  Region  vm  for  Sbctson  A.  Loan  approval  authoritv — 

the  original  disaster  declaration,  or  ex-     the  following  disasters :*                      '  ^-  ^""''^  Business  Act  section  7(a)  loans. 

tension  thereof,  has  expired:                             (i)  ColanOo,  La  Plata,  Disaster  No  "^  approve  or  decline  business  loans  not 

a.  Regional  Director,  Region  II,  for  the     7d4.                    '                                         "  exceeding  the  following  amounts  (SBA 

following  disasters:                                            (2)   North  Dakota,  Ransom,  Disaster  ^^"^^ '• 

(1)  New    York,    Broome,    Delaware,     No.  771.  *.  Regional  Director $350000 

Tompkins,  and  Schuyler,  Disaster  No.         (3)  Utah,  Davis,  Disaster  No  772  "•  <^^'«'  «^<i  Assistant  cwef,  Re- 

779-                                                                         (4)  Utah,  Sevier,  Disaster  No  785  gionai  Financing  Division 350, 000 

(2)  Puerto  Rico,  San  Juan,  Disaster  .     h.  Regional  Director   Region  IX   for  '^  ■^^s'""*'  Supervisory  Loan  Of- 

No.  776.                                                           the  following  disasters-                       '  ^  n^  -      so.  000 

Disaster  No.  791  areas;  also  Navajo,  Disaster  No.  786.  sion... ..^^  350000 

M    La'^          '  ^*^°"^  *'"®^'  Disaster        (2)  California,  Alameda,  Disaster  No.  ^  Branch     Manager.     Fairbanks" 

^<*°"*-                                                                             788.  Alaska,  Branch  Office J     350,000 

•              •              •              •              .                   (3)  California,  all  areas  affected   Dis-  ^   Branch  Manager.  Gulfport.  Miss., 

c.  Regional  Director    Recion  TV    fnr     aster  No.  789.  u  ^"'^H.  °?,'* - 350.000 

the  foU?w'S;'diSr'?:  •''''""  "^^  '^"^     J'L^'^^^'^^-^ofOa^--^----^  "  ol^rBranTc^re..."'"'^"-    :oo  000 

(1)  Alabama,  all  areas  affected,  Dis-     and  Mam  Disaster  No.  799.  l.  Branch  Manager,  sprin^eld 'lYf 

aster  No.  734.  < 5)  Cahfomia,  Los  Angeles  and  adja-        Branch  office ..         '      .'100000 

(2)  Florida,   all   areas  affected,  Dis-     cent  areas.  Disaster  No.  802.  J.  Branch  Manager.  Buffalo.' n.t.^ 

aster  No.  734.                                                        i.  Regional  Director,  Region  I,  for  the  Branch  Offlee 50,000 

(3)  Florida.    Santa   Rosa.    Escambia      following  disasters:  ",^1°'^^    Manager.     Marquette, 

'^^•^'l^^^T.      r.      .                        '     ^<1>  New  Hampshire.  Winchester  area,  i.fr''^c^^'''^n°,T-m{^uV^-      '°°'° 

(4)  Florida,  Bay.  Disaster  No.  793.              Disaster  No.  798.  wis.  Branch  Office     ""^"***'      ^  ^^ 

(5)  Georgia,   Chatham.   Disaster   No.         (2)  Massachusetts  Area  of  <?Al#>m  onH  «    ^                            

''f6)M     •    •     •     n                                       North  MSs'tl^^stoS'Sas'S?  To  aoo^S  Sn^""  '^''^    ^"^ 

(6)  Mississippi,  all  areas  affected,  Dis-     No  801                                                ^a-o":!  to  approve  or  decline  ecOTiomic  oppor- 

aster  No.  734.                                                        /  ^'^       ,  _.      ^      „     .      „  ,  tunity  loans  not  exceeding  $25,000  (SBA 

(7)  norida,  Santa  Rosa  and  adjacent     f olloSSXiSl^t^      '     ^^°"          '  ^^^  ^^"^^ '  t^  °®"*^  «"  ^^^O'^"  ^  ^ub- 
areas.  Disaster  No.  803.                                      V? !^f  msasters .  paragraphs  a.  through  1.  of  paragraph  1 . 

(8)  Mississippi  town  of  Ecru  Disaster                Alaska,  city  of  Fairbanks,   town  of  this  section  A. 

No.  796.                                          •                    of  Nenana,  Disaster  No.  634.  3.  Displaced  business  and  other  eco- 

(9)  Mississippi,  all  areas  affected,  Dis-         ^^^  Washington,  Lewis,  Grays  Harbor,  nomic  injury  loans,  a.  To  decline  dis- 
aster No.  807.                                                     Thurston,   and  Whatcom,  Disaster  No.  placed  business  loans,  coal  mine  health 

(10)  Tennessee.  McNairy  and  adjacent    ^^-  *"^d  safety  loans,  and  economic  Injury 
areas.  Disaster  No.  807.                                        (3)   Oregon,  Clatson,  Tillamook,  Dis-  disaster  loans  in  connection  with  declara- 

(11)  North  Carolina.  Cumberland  and     aster  No.  806.  tions  made  by  the  Secretary  of  Agricul- 
adjacent  areas.  Disaster  No.  808.                       Effective  date  for:  *"^®  ^°^  natural  disasters  in  any  amount 

d.  Regional  Director,  Region  V,  for  the         1.  Disaster  Nos  634  636  734  771   77"  f°**  ^  approve  such  loans  up  to  the  fol- 
foUowmK  disasters:                                          757  758  770  773' 774' 775  776  777  77q'  low^g  amounts  (SBA  share) : 

(1)  Illinois,  Crescent  City,  Disaster  No.     781,  784.'  786,'  787]  788!  782,'  785,"  789'  790  <l)  R«g»onal  Director »i,  ooo.  000 

(o^   Mi„«»e„f„    o*  T      •     ^      .                ''^l'  '^92,  793,  794,  795,  796,  January  ll'  <^i.  *^'*'   *''«*  Asslstwit   Chief, 

(2)  Minnesota,  St.  Louis,  Disaster  No.      1971.                                              ,  ««"uiiry   11,  Regional  Financing  Division..         350.000 

(3)  Minnesota,  Douglas   Disaster  No         ^-  ^^^^^   ^°^-   ''^'^   *"^    "^^^^   '^»"-  b.  To  approve  or  decline  displaced  bus- 
782.                                           i^isaster  xno.     u^ry  22, 1971.  mess  loans,  coal  mine  health  and  safety 

(4)  Illinois,  all  areas  affected  Disaster        ^-  I^isaster  Nos.  799,  800,  and  802,  Feb-  \°^^'    ^'^    economic    injury    disaster 
No.  810.                                        '                   ruary9, 1971.  loans  in  connection  with   declarations 

(5)  Minnesota.  Miracle  Mile  Shopping        *•  Disaster  No.  801.  February  8,  1971  '"^^  ^^  ^^  Secretary  of  Agriculture  for 
Center  in  Rochester,  Disaster  No.  811.               5.  Disaster   Nos.    803   and   804    Feb-  o^.".!"^    ^^^^t  "^  *°   ^^^   foUowing 

e.  Regional  Director,  Region  VI,  for     niary  16, 1971.  amounts  (SBA  share) : 

the  foUowing  disasters:                                       6.  Disaster   Nos.    805    and    806    Feb-  ('•J^'K^n*!  Supervisory  Loan 

„^^J„A^^^^s&s,    Washington,    Disaster     ruary  18, 1971.  '  /oP^^Li:',;: —  «  50.ooo 

No.  775.                                                                            -J    T^       *        «         ««„  ^^)   District  Director 350  000 

(2)  Louisiana.  Beam-egard.  Calcasieu,     ruary^mi   ^'^   *°'   '^^   ^^'   ^^^-  '3)  ^,^'«^- ^^^^trict  Financing 

Jefferson  Davis,  Allen,  Disaster  No  795          ^"^^='*' /^^l-  r4?«l^°\--» ^^o.ooo 

NaVsi""'"  '*''^^°'  ^-^'^^-.''Ser     ,,^,'^'^^'    ^^     «««'    ^^''-a.^    25,  2'^^^Bp^okT!^.:..    350,000 

(4)  Oklahoma,    Oklahoma,    Disaster        9-  Disaster  No.  810,  March  1, 1971.  '  Mi^^.^BTLchomcJ.'..^''^^^'^'    350000 
No.  770.                                                                         10.  Disaster  No.  811,  March  3, 1971  <^>    Branch   Manager.   Sprlngfleld 

(5)  Oklahoma.  Lincoln,  Pottawatomie,                                 Jack  EArHow  ir  -,V'=°'*°v.*'*l,°"^— ' 100.000 

Disaster  No.  790.                                                                             .,       Jack  ^.achon,  Jr.,  (7)   Branch  Manager.  Cincinnati. 

(6)  Oklahoma.  Murray    Disaster  No                            Associate  Administrator  Ohio.  Branch  Office 100.000 

792                              J«uii»y,  i^toaster  no.                                for  Financial  Assistance.  (8)  Branch  Manager,  Buffalo,  N.Y.. 

(7)  Texas,  LubbocTc,  Disaster  No.  767.         '^«  Doc.7i-4328  Filed  3-29-7l;8:46  am)  ,9r^a'?c^nagVr"MaVquette-      ""' *^° 

<",'  Texas,  all  areas  affected.  Disaster                                  Mich..  Branch  Office  ........."         50  000 

Jq^    '^           TT         r.o       .                                    [Delegation   of  Authority   No.   30    (Revision  ^'^.  ^r^c^^  Manager.  Milwaukee. 

(9)   Texas,  Hays,  Disaster  No.  768.                                                13)]                   y^y^^^on  wis,  Branch  Office 50  ooo 

ce^lp.'iSSLSIISr  '-"  '""■    ^    «eiONAl  D..ICTO,S  ET  AL  ,Tr.^^?'^^.tr£ZoiCa': 

*u   ty^°^^  Director,  Region  Vn,  for    Delegation  of  Authority  To  Conduct  portunity.  disaster,    displaced  business 

the  foUowing  disasters:                                     Program  Activities  in  Field  Offices  ^^^  <^*'  '^"«  health  and  safety  loan 

No.V87'°'*'  *"  *"^'  *''"*=*^'  ^*^*^'       ^"uant  to  statutory  and  delegated  '"^T^oT^^Z"'''''"  '"'''  ''^""'^ 

No%7^*>*«'  ^OTt  Dodge  area.  Disaster    ^X^^ fJn^!^g1,thont^''^b;  ''LncinT^H^*"*  '^'''-  ^^°""'  '''- 

delegated :  ,  3 ,  Regional  Superl vsory  Loan  Officer. 
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(4)  District  Director. 

(5)  Chief .  District  Financing  DlTlslon. 

(6)  District    Supervisory    Loan     Officer,  If 
assigned. 

(7)  Branch  Manager,  Buffalo,  N.Y.,  Branch 
Office. 

(8)  Branch     Manager,     Cincinnati.    Ohio, 
Branch    Office. 

(9)  Branch    Manager,    Fairbanks,    Alaska, 
Branch  Office. 

(10)  Branch     Manager,     Oulfport,     Miss., 
Branch    Office. 

(11)  Branch    Manager,    Marquette,    Mlch.« 
Branch  Office. 

(12)  Branch     Manager,     Milwaukee,     Wis., 
Branch  Office. 

(13)  Branch     Manager,     Springfield,     111., 
Branth  Office. 

(14)  Branch  Supervisor  Loan  Officer,  If  as- 
signed,  Fairbanks,   Alaska,   Branch   Office. 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks:  (1)  Branch 
manager. 

2.  a.  To  execute  loan  authorizations 
lor  loans  approved  by  higher  authority 
and  for  loans  personally  approved  under 
delegated  authority: 

( 1 )  Regional  Director. 

(2)  Chief  and  Assistant  Chief,  Regional  Fi- 
nancing Division. 

(3)  Regional  Supervisory  Loan  Officer. 

(4)  District  Director. 

(5)  Chief,  District  Financing  Division. 

(6)  District    Supervisory    Loan    Officer,    If 
assigned. 

(7)  Branch  Manager,  Bxiffalo.  N.Y..  Branch 
Office. 

(8)  Branch     Manager,     Cincinnati,    Ohio, 
Branch    Office. 

(9)  Branch    Manager,     Fairbanks,    Alaska, 
Branch  Office. 

(10)  Branch     Manager,     Oulfport,     Miss., 
Branch  Office. 

(11)  Branch    Manager,    Marquette,    Mich., 
Branch  Office. 

(12)  Branch     Manager,     Milwaukee.     Wis., 
Branch  Office. 

(13)  Branch     Manager,     Springfield,     HI., 
Brancb  Office. 

(14)  Branch  Supervisory  Loan  Officer,  if  as- 
signed, Fairbanks,   Alaska,  Branch   Office. 

b.  The  execution  of  loan  autl^orizations 
shall  be  as  follows : 

{Name) ,  Administrator, 


By- 


(Name) 

{Title  of  person  siffT^ing) 

(City,  State) 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportu- 
nity, disaster,  displaced  business,  and  coal 
mine  health  and  safety  loans: 

( 1 )  Regional  Director. 

(2)  District  Director. 

(3)  Branch  Manager,  Buffalo,  N.T.,  Branch 
Office. 

(4)  Branch     Manager,     Cincinnati,     Ohio, 
Branch  Office. 

(5)  Branch    Manager,    Fairbanks,    Alaska, 
Branch  Office. 

(6)  Branch     Manager,     Oulfport,     Miss., 
Branch  Office. 

(7)  Branch  Manager,  Springfield,  HI.,  Brancb 
Office. 

b.  For  fully  undisbursed  business,  eco- 
nomic opportunity,  disaster,  displaced 
business,  and  coal  mine  health  and 
safety  loans: 

(1)  Chief  and  Assistant  Chief,  Regional  Fi- 
nancing Division. 

(2)  Regional  Supervisory  Loan  Officer. 


NOTICES 

(3)  Chief,  District  Financing  Division. 

(4)  District    Supervisory    Loan    Officer,    if 
assigned. 

(5)  Branch     Manager,     Milwaukee,     Wis.. 
Branch  Office. 

(6)  Branch    Supervisory    Loan    Officer,    if 
assigned,  Fairbanks,  Alaska,  Brancb  Office. 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  and  coal 
mine  health  and  safety  loans  personally 
approved  imder  delegated  authority:  (1) 
Branch  Manager,  Marquette,  Mich., 
Branch  OfiBce. 

4.  To  approve  minor  modifications  in 
fully  imdisbursed  loan  authorization: 

a.  Loan  Officer,  Regional  Financing  Division. 

b.  Loan  Officer,  District  Financing  Division. 

5.  a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations: 

(1)  Regional  Director. 

(2)  District  Director. 

(3)  Branch  Manager.  Buffalo,  N.Y.,  Branch 
Office. 

(4)  Branch     Manager,     Cincinnati,     Ohio. 
Branch  Office. 

(5)  Branch     Manager,    Fairbanks,     Alaska, 
Branch  Office. 

(6)  Branch  Manager,  Oulfport,  Miss.,  Branch 
Office. 

(7)  Branch     Manager,     Marquette,     Mich.. 
Branch  Office. 

(8)  Branch  Manager,  Springfield,  HI.,  Branch 
Office. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

(1)  Chief  and  Assistant  Chief,  Regional  Fi- 
nancing Division. 

(2)  Regional  Supervisory  Loan  Officer. 

(3)  Loan  Officer.  Regional  Financing  Division. 

(4)  Chief,  District  Financing  Division. 

(5)  Dlatrict    Supervisory    Loan    Officer,    If 
assigned. 

(6)  Loan  Officer,  District  Financing  Division. 

(7)  Branch      Manager,      Mllwaiikee,      Wis., 
Branch  Office. 

(8)  Branch  Sujjervlsory^xjan  Officer,  If  as- 
signed, Fairbanks,  Alaska,  Branch  Office. 

6.  To  approve  sepice  charges  by  par- 
ticipating banks  npt  to  exceed^  percent 
per  annum  on  th^^utstanding  principal 
balance  of  constrac\ion  l^ans  and  loans 
involving  account  Tee^vable  and  in- 
ventory financing; 

a.  Regional  Director 

b.  Chief  and  Assls^nt  Chief,  Regional  Fi- 
nancing Division, 

c.  Regional  Supervisory  Loan  Officer. 

d.  District  Director 

e.  Chief,  Dlstrlct^ln&nclng  Division. 

f.  District  Supervisory  Loan  Officer. 

g.  Branch   Manager,    Buffalo.    N.T.,   Branch 
Office. 

h.  Branch  Manager,  Cincinnati,  Ohio,  Branch 

Office. 
1.   Branch     Manager,     Fairbanks,      Alaska, 

Branch   Office. 
].  Branch  Manager,  Oulfport,  Miss.,  Brancb 

Office, 
k.  Branch      Manager,      Marquette,      Mich.. 

Branch.   Office. 
1.  Branch  Manager,  Milwaukee,  Wis.,  Branch 

Office, 
m.  Branch  Manager,  Springfield,  HI.,  Branch 

Office, 
n.  Branch  Supervisory  Loan  Officer,  If  as- 
signed, Fairbanks,  Alaska.  Branch  Office. 

Part  n — Community  Economic 
Dbvklopment  (CED)  Program 

SBcnoN  A.  Sections  501  and  502  loan 
approval  authority.  1.  To  approve  or  de- 


cline section  501  State  develoiMnent  com- 
pany loans: 

a.  Without  dollar  UmltatlcMi:  (1)  Re- 
gional Director. 

b.  Up  to  the  following  amounts  (SBA 
share)  when  project  cost  does  not 
exceed  $1  million,  provided  the  of- 
ficial concurs  In  at  least  one  prior 
recommendation: 

( 1 )   Chief,  Regional  CED  DlvUlon..  $350,  000 

c.  Up  to  the  following  amoimts  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  offi- 
cial concurs  in  at  least  one  prior 
recommendation : 

(1)   District   Director- $350,000 

2.  To  approve  or  decline  section  502 
local  development  company  loans: 

a.  Up  to  the  following  amount  (SBA 
share) : 
(1)  Regional  Dtrectar. $350,000 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not 
exceed  $1  million,  provided  the  official 
concurs  in  at  least  one  prior 
recommendation : 
(1)   Chief,  Regional  CED  Division.  $350,000 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  official 
concurs  in  at  least  one  prior 
recommendation : 
(1)   District  Director $350,000 

Sec  B.  Other  501  and  502  authority. 
1.  a.  To  extend  tMfe  disbursement  period 
on  sections  501  and  502  loan 
authorizations: 

(1)  Regional  Director. 

(2)  District  Director. 

(3)  Branch     Manager,     Cincinnati.     Ohio. 
Branch  Office. 

(4)  Branch       Manager,      Springfield,      HI.. 
Brancii   Office. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans: 

(1)  Chief,   Regional   CED  Division. 

(2)  Economic  E>evelopment  Specialists,  Re- 
gional CEID  Division. 

(3)  Chief,  District  CED  Division. 

(4)  Economic  Development  Specialists,  Dis- 
trict CED  Division. 

{6)  Branch     Manager,     Milwaukee,     Wis., 
Branch    Office. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans 
personally  approved  under  delegated 
authority: 

(1)  Regional  Director. 

(2)  Chief,  Regional  CED  Division. 

(3)  DUtrict  Director. 

(4)  Chief ,  District  CED  Division. 

b.  The  execution  of  loan  authoriza- 
tions shall  be  as  follows: 

{Name),  Administrator, 

By 

(Name) 

(Title  of  person  signing) 

(City,  State) 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 
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(1)  BegUxial  Director. 

(2)  District  Director. 

(3)  Branch     Manager,     Cincinnati.     Ohio. 
Branch  Office. 

(4)  Branch      Manager,      Springfield,      ni. 
Branch  Office. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed sections  501  and  502  loans: 

(1)  Chief,  Regional  CED  Division. 

(2)  Economic  Development  Specialists.  Re- 
gional CED  Division. 

(3)  Chief.  Division  CED  Division. 

(4)  Economic  Development  Specialists,  Dis- 
trict CED  Division. 

(6)   Branch      Muiager,      Milwaukee,      Wis., 
Branch   Office. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

a.  Regional  Director. 

b.  Chief,  Regional  CED  Division. 

c.  Economic    Development    Specialists,    Re- 
gional CED  Division. 

d.  District  Director. 

e.  Chirf.  District  CED  Division. 
t.  Economic    DeveloiMnent   Specialists,   Dis- 
trict CED  Division. 

g.  Branch  Manager,  Cincinnati,  Ohio,  Branch 
Office. 

h.  Branch  Manager.  Milwaukee. Wis.,  Branch 

Office. 
1.  Branch  Manager,  Springfield,  Hi.,  Branch 

Office. 

Sec.  C.  Lease  guarantee  approval  au- 
thority. 1.  To  approve  or  decline  applica- 
tions for  the  direct  guarantee  of  payment 
of  rent  not  to  exceed  the  following 
amoimts: 

a.  Regional    Director— $1,000,000 

b.  Chief,  Regional  CED  Division.        500,  000 

c.  District  Director 600,000 

Sec  D.  Other  lease  guarantee  author- 
ity. 1.  a.  To  issue  and  modify  commit- 
ment letters: 

(1)  Regional  Director. 

(2)  Chief,  Regional  CED  Division. 

(3)  District  Director. 

(4)  Ohlef,  District  CED  Division. 

b.  These  Issuances  shall  be  as  follows: 

(Name) ,  Administrator, 
By-— 

(Name) 
( Title  of  person  signing) 
(City,  State) 

Sec  E.  EDA  loan  disbursement  au- 
thority. 1.  To  disburse  approved  EDA 
loans,  as  authorized: 

a.  Regional  Director. 

b.  Chief.  Regional  CED  Division. 

c.  Economic  Development  Specialists,  Re- 
gional CED  Division. 

d.  District  Director. 

e.  Chief,  District  CED  Division. 

f.  Economic    Development    Specialists,    Dis- 
trict CED  Division. 

g.  Branch  Manager,  Cincinnati.  Ohio.  Branch 
Office. 

h.  Branch  Manager,  Milwaukee.  Wis..  Branch 

Office. 
I.  Branch  Manager.  Springfield.  Hi..  Branch 

Office. 

a.  Regional  Director, 
b.  Chief ,  Regional  CED  Division. 

Part  ni— Loah  ADMiNiSTRATioif  (LA) 
Program 

Section  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1.  To  take  all  necessary  actions  in 
connection    with    the    administration. 


NOTICES 

servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  matters  in  litiga- 
tion, and  to  do  and  perform  and  to 
assent  to  the  doing  and  performance  of, 
all  and  every  act  and  thing  requisite 
and  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing,  the  assign- 
ment, endorsement,  transfer,  and  de- 
livery (but  in  all  cases  vidthout  repre- 
sentation,   recourse,    or    warranty)    of 
notes,  claims,  bonds,  debentures,  mort- 
gages, deeds  of  trust,  contracts,  patents 
and  applications  therefor,  licenses,  cer- 
tificates of  stock  and  of  deposit,  and  any 
other  liens,  powers,  rights,  charges  on 
and  interest  in  or  to  property  of  any 
kind,  legal  and  equitable,  now  or  here- 
after held  by  the  Small  Business  Admin- 
istration or  its  Administrator;  the  exe- 
cution and  delivery  of  contracts  of  sale 
or  of  lease  or  sublease,  quitclaim,  bargain 
and  sale  of  special  warranty  deeds,  bills 
<rf  sale,  leases,  subleases,  assignments, 
subordinations,    releases    (in   whole   or 
part)  of  liens,  satisfaction  pieces,  affi- 
davits, and  such  other  instruments  In 
writing  as  may  be  appropriate  juid  nec- 
essary to  effectuate  the  foregoing;  the 
approval  of  bank  applications  for  use  of 
liquidity  privilege  under  the  loan  guar- 
anty plan;  and  to  advertise  regarding 
the  public  sale  of  collateral  In  connection 
with  the  liquidation  of  loans,  and  ac- 
quired property. 

a.  EXCEPT:  To  compromise  or  sell 
any  primary  obligatiMi  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

(1)  Regional  Director. 

(2)  Chief  and  Assistant  (Thief,  Regional  LA 
Division. 

(3)  District  Director. 

(4)  Branch  Manager.  Oulfport.  Miss..  Branch 
Office. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

(1)  Supervisory   Loan  Officer.   Regional   LA 
Division. 

(2)  Chief.  District  LA  Division. 

(3)  Supervisory    Loan    Officer,    District    LA 
Division,  if  assigned. 

2.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration (EDA)  loans,  exclusive  of  mat- 
ters in  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

a.  Regional  Director. 

b.  Chief  and  Assistant  Chief,  Regional  LA 
Division. 
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c.  Superrlsory    Loan    OOcer,    Regional    LA 
Division. 

d.  District  Director. 

e.  Chief,  District  LA  Division. 

f .  Supervisory  Loan  Officer,  District  LA  Divi- 
sion, If  assigned. 

g.  Branch  Manager,  Oulfjwrt,  HOss.,  %'aach 
Office. 

Sec  B.  Authority  to  compromise  on  in- 
debtedness owed  to  SBA.  1.  Regional 
claims  review  committee,  consisting  of 
the  regional  chief.  LA  Division,  acting  as 
chairman;  regional  counsel;  and  regional 
chief.  Financing  Division,  are  delegated 
the  authority  to  take  final  action  on  com- 
promise proposals  of  indebtedness  owed 
to  the  Agency,  as  follows: 

a.  Claims  not  in  excess  of  $5,000  (in- 
cluding CPC  advances  but  excluding  in- 
terest):  (1)  Regional  Claims  Review 
Committee  upon  majority  vote. 

b.  Claims  in  excess  of  $5,000  but  not 
exceeding  $100,000  (including  CPC  ad- 
vances but  excluding  interest) :  (1)  Re- 
gional Claims  Review  Committee  upon 
unanimous  vote. 

Sec  C.  Loan  administration,  servicing, 
and  collection  authority.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  and  collection 
of  all  loans,  other  than  those  accounts 
classified  as  "in  liquidation,"  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate   the    granted    powers,    including 
without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty)  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator;   the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  suUease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  releases   (in 
whole   or   part)    of   liens,   satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  fore- 
going; and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan, 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate. 

(1)  Branch  Manager,  Buffalo,  N.Y..  Branch 
Office. 

(2)  Branch     Manager,      Cincinnati.     Ohio, 
Branch  Office. 
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(3)  Branch     Manager,     Fairbanks,     Alaska, 
Branch  Office. 

(4)  Branch     Manager,     Marquette,     Mich., 
Branch  Office. 

(5)  Branch      Manager,      Milwaukee,      Wis., 
Branch  Office. 

(6)  Branch       Manager,       Springfield,      Hi., 
Branch  Office. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the 
authorizations. 

d.  Extension  of  disbursement  period  on 
loans  partially  imdisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  beiilg  released  does  not  ex- 
ceed $500. 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

(a)  Loan  Officer,  Regional  LA  Division. 
(t>)  Loan  Officer,  District  LA  Division. 

(2)  Concerning  'all  direct  and  par- 
ticipation loans: 

(a)  Loan  Officer,  Fairbanks,  Alaska,  Branch 
Office. 

Sec.  D.  Lease  guarantee  administration 
and  servicing  authority.  1.  a.  To  sendee 
claims  arising  under  all  le%se  insurance 
iwlicies  issued  in  the  region,  approving 
the  payment,  or  recommending  denial 
ot  such  claims: 

(1)  Region  Director. 

(2)  Chief  and  Assistant  Chief,  Regional  LA 
Division. 

(3)  Supervisory  Loan   Officer,  Regional  LA 
Division. 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  In  the 
district,  approving  the  payment,  or  rec- 
ommending doiial  of  such  claims: 

(1)  District  Director. 

(2)  Chief,  District  lA  Division.    ' 

(8)  Supervisory    Loan    Officer,    District   LA 
Division,  if  assigned. 

(4)  Branch     Manager,     Fairbanks,     Alaska, 
Branch  Office. 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims. 

(1)  Branch  Manager,  OulfjKwt,  Miss.,  Branch 
Office. 

2.  To  take  all  acti<His  necessary  to 
mitigate  losses  from  lease  guarantees. 

a.  Regional  Directed. 

b.  Chief  and  Assistant  Chief,  Regional  LA 
Division. 
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c.  Supervisory    Loan    Officer,    Regional    LA 
Division. 

d.  District  Director. 

e.  Chief,  District  LA  Division. 

f.  Supervisory  Loan  Officer,  District  LA  Divi- 
sion, if  assigned. 

g.  Branch      Manager,      Fairbanks,      Alaska, 
Branch  Office. 

h.  Branch  Manager,  Gulfport,  Miss.,  Branch 
Office. 

Part  IV — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  exception 
of  rereferred  cases,  to  approve  applica- 
tions for  certificates  of  competency  up 
to  but  notK  exceeding  $250,000  bid  value 
received  from  small  business  concerns 
located  within  the  geographical  jurisdic- 
tion of  the  following: 

a.  Regional  Director. 

b.  District  Director,  Los  Angeles  District 

2.  To  deny  an  application  for  a  certif- 
icate of  competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

a.  Regional  Director. 

b.  District  Director,  Los  Angeles  District. 

Sec  B.  Section  8 (.a)  contracting  au- 
thority. 1.  To  enter  into  contracts  not 
exceeding  $-100,000,  on  behalf  of  the 
Small  Business  Administration  with  the 
U.S.  Government  and  any  department, 
agency,  or  officer  thereof  having  procure- 
ment powers,  obligating  the  Small  Busi- 
ness Administration  to  furnish  articles, 
equipment,  supplies,  or  materials  to  the 
Government  and  agreeing  as  to  the  terms 
and  conditions  of  such  contracts: 

a.  Regional  Director,  Region  IV. 

b.  Regional  Director.  Region  IX. 

c.  Chief,  Regional  PMA  Division,  Region  IX. 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  arti- 
cles, equipment,  supphes,  or  materials, 
or  parts  thereof,  or  servicing  or  process- 
ing in  connection  therewith,  or  such 
management  services  as  may  be  neces- 
sary to  enable  the  Small  Business  Ad- 
ministration to  perform  such  contracts: 

a.  Regional  Director,  Region  IV. 

b.  Regional  Director,  Region  IX. 

c.  Chief,  Regional  PMA  Division,  Region  IX. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  $100,000.  to  be  let  by  any  such 
officer: 

r 

a.  Regional  Directs,  Region  IV.         ! 

b.  Regional  Director,  Region  IX. 

c.  Chief,  Regional  PMA  Division,  Region  IX. 

Sec  C.  Section  406  contract  manage- 
ment authority .  1.  To  take  all  necessary 
actions  in  connection  with  the  adminis- 
tration and  management  of  grants, 
agreements,  and  contracts  executed  by 
the  Associate  Administrator  for  Procure- 
ment and  Management  Assistance  under 
the  authority  granted  in  section  406  of 


the  Economic  Opportunity  Amendments 
of  1967,  except  changes,  amendments, 
modifications,  or  termination  of  the  orig- 
inal grant,  agreement,  or  contract. 

a.  Regional  Director. 

b.  Chief,  Regional  PMA  Division. 

Part  V — Legal  Services 

Section  A.  Authority  to  conduct  litiga- 
tion activities.  1.  To  conduct  all  litigation 
activities,  including  SBIC  matters,  as  as- 
signed, and  to  take  all  action  necessary 
in  connection  with  matters  in  litigation ; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  aUd  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing: 

a.  The  assignment.  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as 
to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargrain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assigrmients,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing,  as  to  all  matters  in 
litigation. 

( 1 )  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  AdminlstBation  under  the 
terms  of  a  participati<m  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  pf rtlcipating  bank 
imder  any  alleged  vioDation  of  a  par- 
ticipation or  guaranty  ^reement: 

(a)  Regional  Director. 

(b)  Regional  Counsel. 

(c)  Disthct  DirectM-. 

(d)  Branch^ 
Branch  Office? 


Gulfport,      Miss., 


(2)  Except:  To  tompromlse  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amoimt  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  pftrtlclpating  bank  imder  any 
alleged  violaUcm  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

(a)  District  Counael. 

(b)  Branch    Manager,    Fairbanks,    Alaska, 
Branch  Office. 

(c)  Branch    Attorney,    Fairbanks,    Alaska, 
Branch  Office. 
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2.  To  conduct  all  Utigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  which  are  reserved  to 
regional  and  district  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  TTie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effec- 
tuate the  foregoing,  as  to  all  matters  In 
litigation: 

( 1 )  Regional  Attorneys. 

(2)  District  Attorneys. 

(3)  Branch  Manager,  Springfield,  HI.,  Branch 
Office. 

(4)  Branch  Attorney,  Springfield,  111.,  Branch 
Office. 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Admin- 
istration (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA: 

a.  Regional  Director. 

b.  Regional  Counsel.  _ 

c.  Regional  Attorneys. 

d.  District  Director. 

e.  District  Counsel. 
t.  District  Attorneys. 
g.  Branch      Manager,      Fairbanks,      Alaska, 

Branch  Office, 
h.  Branch  Manager,  Gulfport,  Miss.,  Branch 

Office. 
1.  Branch  Manager,  Springfield,  Dl.,  Branch 

Office. 
J.  Branch      Attorney,      Fairbanks,      Alaska 

Branch  Office, 
k.  Branch  Attorney.  Springfield,  Dl.,  Branch 

Office. 

Sec.  B.  Loan  closing  authority.  1.  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Develc^ment: 

a.  Regional  Director. 

b.  Regional  Counsel. 

c.  Regional  Attorneys. 

d.  District  Director. 

e.  District  Counsel. 
t.  District  Attorneys. 
g.  Branch      Manager.      Fairbanks.      Alaska 

Branch  Office, 
h.  Branch  Manager,  Gulfport,  Miss.,  Branch 
Office. 

1.  Branch  Manager,  Springfield,  ni.,  Branch 

Office. 
J.  Branch      Attorney,     Fairbanks,      Alaska, 

Branch  Office, 
k.  Branch  Attorney,  Springfield,  111.,  Branch 

Office. 
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2.  To  dose  and  disburse  approved  SBA 
loans: 

a.  Branch    lAinager,    Buffalo,    New    York, 
Branch  Office. 

3.  To  close  approved  EDA  loans,  as 
authorized: 

a.  Regional  Director. 

b.  Regional  Counsel. 

c.  Regional  Attorneys. 

d.  District  Director. 

e.  District  Counael. 

f.  District  Attorneys. 

g.  Branch      Manager,      Fairbanks,      Alaska, 
Bratich  Office. 

h.  Branch  Manager,  Springfield,  HI.,  Branch 

Office. 
1.  Branch      Attorney.      Fairbanks,      Alaska, 

Branch  Office. 
].  Branch  Attorney,  Springfield,  m..  Branch 

Office. 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization: 

a.  Regional  Director. 

b.  Regional  Counsel. 

c.  Regional  Attorneys. 

d.  District  Director. 

e.  District  Counsel. 

f.  District  Attorneys. 

g.  Branch    Manager,    Buffalo,    N.Y.,    Branch 
Office. 

h.  Branch      Manager,     Fairbanks,      Alaska. 

Branch  Office. 
1.  Branch  Manager,  Gulfport,  Miss.,  Branch 

Office. 
J.  Branch  Manager,  ^ringfield,  HI.,  Branch 

Office, 
k.  Branch     Attorney,     Fairbanks,     Alaska 

Branch  Office. 
1.  Branch  Attorney,  Springfield,  ni..  Branch 

Office. 


Part  VI — Administrative 

Section  A.  Authority  to  purchase,  rent, 
or  contract  for  equipment,  services,  and 
supplies.  1.  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  re- 
volving fund,  requested  by  U.S.  attorneys 
in  foreclosure  cases: 

a.  Regional  Director. 

b.  Chief.  Regional  Administrative  Division 

c.  District  Director. 

d.  Chief,  District  Administrative  Division. 

e.  Branch      Manager,     Fairbanks,      Alaska. 
Branch  Office. 

t.  Branch  Manager,  Gulfport,  Miss..  Branch 
Office. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA  ex- 
hibits; and  issue  Government  bills  of 
lading: 

a.  Regional  Director. 

b.  Chief,  Regional  Administrative  Division. 

c.  Regional  Office  Semcee  Manager  or  Office 
Services  Assistant. 

d.  District  Director. 

e.  Chief,  District  Administrative  Division. 

f.  District  Office  Services  Manager  or  Office 
Services  Assistant. 

g.  Branch      Manager,      Fairbanks,     Alaska 
Branch  Office. 

h.  Branch  Manager,  Gulfport,  Miss.,  Branch 
Office. 
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3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration: 

a.  Regional  Director. 

b.  Chief,   Regional  Administrative  Division. 

c.  Regional  Office  Services  Manager  or  Office 
Services  Assistant. 

d.  District  Director. 

e.  Chief,  District  Administrative  Division. 

f.  District  Office  Services  Manager  or  Office 
Services. 

g.  Branch      Manager.      Fairbanks,      Alaska 
Branch  Office. 

h.  Branch  Manager,  Gulfport,  Miss.,  Branch 
Office. 

Sec  B.  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  1.  In  connection 
with  the  establishment  of  disaster  loan 
offices,  to  obUgate  Small  Business  Ad- 
ministration to  reimburse  General  Serv- 
ices Administration  for  the  rental  of  of- 
fice space: 

a.  Regional  Director. 

b.  Chief,  Regional  Administrative  Division 

c.  District  Director. 

d.  Chief,  District  Administrative  Division. 

e.  Branch      Manager.      Fairbanks.      Alaska 
Branch  Office. 

Part  VII — EIugibility  and  Size 
Determinations 

Section  A.  Eligibility  Determinations. 
1.  a.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  under  any  program  of  the 
Agency, 

(1)  Except:  The  SBIC  program: 

(a)  Regional  Director. 

(b)  District  Director. 

(c)  Branch      Manager,      Cincinnati,      Ohio, 
Branch  Office. 

(d)  Branch      Manager,      MUwaukee,      Wis., 
Branch  Office. 

(e)  Branch  Manager,  Springfield  ni..  Branch 
Office. 

(2)  Except:  The  SBIC  and  community 
economic  development  programs: 

(a)  Chief  and  Assistant  Chief,  Regional  Fi- 
nancing Division. 

(b)  Chief,  District  Financing  Division. 

(c)  Branch  Manager,  Buffalo,  N.Y.,  Branch 
Office. 

(d)  Branch     Manager,     Fairbanks,     Alaska, 
Branch  Office. 

(e)  Branch  Manager,  GuUport,  Miss.,  Branch 
Office. 

(f)  Branch     Manager,     Marquette,     Mich.. 
Branch  Ofllce. 

b.  In  accordance  with  Small  Business 

Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  imder  the  sections  501  and 
502  programs  of  the  Agency: 

(1)   Chief,    Regional    Community    Economic 
Development  Division. 

c.  No  authority  is  hereby  delegated  to 
declare  the  nonappllcability  of  eligibility 
limitations  to  a  community  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations:  All  officials  as  shown 
in  subparagraphs  a  and  b  of  paragraph 
1  of  this  section  A. 

Sec  B.  Size  determinations.  1.  a.  To 
make  initial  size  determinations  In  all 
cases  within  the  meaning  of  the  Small 
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Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only: 
(1)  Regional  Director. 

b.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

( 1 )  District  Director. 

(2)  Branch     Manager,     Cincinnati,     Ohio, 
Branch  OfBce. 

(3)  Branch      Manager,      Milwaukee,      Wis., 
Branch  Office. 

(4)  Branch  Manager,  Springfield,  111.,  Branch 
Office. 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

(1)  Chief    and    Assistant    Chief.    Regional 
Financing  Division. 

(2)  Chief,  District  Financing  Division. 

(3)  Branch  Manager,  Buffalo,  N.Y.,  Branch 
Office. 

(4)  Branch     Manager,    Fairbanks,     Alaska, 
Branch  Office. 

(5)  Branch  Manager.  Oulfport,  Miss.,  Branch 
Office. 

(6)  Branch     Manager,     Marquette,     Mich., 
Branch  Office. 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only. 

( 1 )   Chief,  Regional  CED  DlvUion. 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  vm — ^Exercise  or  Authority  by 
Official  in  an  Acting  Capacity 

The  authority  delegated  herein  to  a 
specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Part  IX — Rescission  op  Authority 

All  authority  previously  delegated  by 
the  Administrator  to  Regional  Directors, 
Regions  I  through  X,  and  redelegated  by 
the  regional  directors  to  positions  imder 
their  Jurisdiction  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegations  of  authority  prior 
to  effective  date  hereof. 

Effective  date:  March  19, 1971. 

Thomas  S.  Kleppe. 
Administrator. 

|FR  Doc.71-4329  Filed  3-2»-71:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION' 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  25,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
witlfin  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long  -  and-Short-Haul 

FSA  No.  42159 — Returned  Shipments 
of  Beet  or  Cane  Sugar  from  Points  in 
Louisiana.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-219) ,  for  interest- 
ed rail  carriers.  Rates  on  sugar,  beet  or 
cane,  in  bulk  in  covered  hopper  cars,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Louisiana,  to 
Austin  and  Minneapolis.  Minn.,  also  re- 
turned shipments  in  the  reverse 
direction. 

Grounds  for  relief — ^Market  competi- 
tion, rate  relationship,  and  returned 
movement  of  commodities. 

Tariff — Supplement  75  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
S-772. 

FSA  No.  42160 — Urea  to  Points  in 
WTL  Territory.  Filed  by  Western  Trunk 
Line  Committee,  Agent  (No.  A-2639) ,  for 
interested  rail  carriers.  Rates  on  urea, 
in  carloads,  as  described  in  the  applica- 
tion, from  Courtright  and  Port  Robin- 
son, Ontario,  Canada,  to  specified  points 
in  western  trunkline  territory. 

Groimds  for  relief — Rate  relationship, 
modified  short-line  distance  formula  and 
grouping. 

Tariff — Canadian  Freight  Association 
tariff  I.C.C.  342. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-4360  Filed  3-29-71;S:49  am] 


[Notice  269] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  25,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  "Hiese  rules  provide 
that  protests  to  the  granting  of  an  appli- 


caUoa  must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  cc^ies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  7640  (Sub-No.  26  TA),  filed 
March  22,  1971.  AppUcant:  BARNES 
TRUCK  LINE,  INC.,  506  Mayo  Street, 
Wilson,  NC  27893.  Applicant's  represent- 
ative: C.  T.  Harris  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood, 
fiberboard,  wood  fiberboard  faced  or  fin- 
ished with  decorative  and/or  protective 
material  and  accessories  and  supplies 
used  in  installation  thereof  (except  com- 
modities in  bulk) ,  from  Moncure,  N.C.,  to 
points  in  Connecticut,  Georgia,  New 
Jersey,  South  Carolina,  and  Virginia,  for 
180  days.  Supporting  shipper:  Allen  K. 
Penttila,  Corporate  Director  of  Traffic 
and  Transportation,  E>ans  Products  Co., 
2200  East  Devon  Avenue,  Des  Plaines,  XL 
60018.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  30837  (Sub-No.  430  TA).  filed 
March  19,  1971.  AppUcant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Post  Office  Box  160, 
53141,  Kenosha,  WI  53140.  Applicant's 
representative:  Albert  P.  Barber  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  .Irregular  routes,  transport- 
ing: Folding  tent  campers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
truckaway  service,  from  Middlebury, 
Ind.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  and  the  return 
of  damaged  and  rejected  folding  tent 
campers,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Middlebury,  Ind.,  for  180  days.  Support- 
ing shipper:  Viking  Boat  Co.,  Inc.,  Post 
Office  Box  319,  Middlebury,  IN  46540  (R. 
A.  Mooth.  Business  Manager) .  Send  pro- 
tests to :  District  Supervisor  Lyle  D.  Hei- 
fer, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wdls 
Street,  Room  807.  Milwaukee,  WI  53203. 
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Na  MC  51146  (Sab-No.  202  TA).  filed 
March  22, 1971.  Applicant:  SCHNEIDER 
TRANSPC»T  tt  STORAGE.  INC..  Poet 
Office  Box  2298,  817  UcDraiald  Street 
(54033).  Green  Bay.  WI  54306.  Appli- 
cant's representatlTe:  U.  P.  Martin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products, 
from  South  Bend,  Ind.,  to  points  In  Ala- 
bama, Arkansas,  Louisiana,  Mississippi, 
Oklahoma,  Tennessee,  and  Texas,  for  180 
days.  Sumwrtlng  shipper:  Weyer  Haea- 
ser  Co..  Paper  Division,  545  Westminster 
Street,  Fitchburg,  MA  01420  (Frederick 
E.  L'Ecuyer,  Manager,  Transportation). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  C^ommerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee. 
WI  53203. 

No.  MC  60186  (Sub-No.  41  TA)    filed 
March    23,    1971.    AppUcant:    NEU50N 
FREIGHTWAYS.  INC..  47  East  Street, 
RockviUe,  CT  06066.  Authority  sought  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  flooring  or  facing  and 
materials  and  supplies  used  in  the  instal- 
lation thereof,  from  Lisbon,  Maine,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Rorida,  Georgia,  Illinois.  Indiana, 
Iowa,     Kansas,     Kentucky.     Louisiana, 
Maine,  Maryland,  Massachusetts.  Michi- 
gan,   Minnesota,    Mississippi,   Missouri, 
Nebraska,  New  Hampshire,  New  York, 
North  CTarolina,  Ohio,  Oklahoma,  Penn- 
sylvania,   South    C^aroUna,    Tennessee," 
Texas,  Vermont.  Virginia,  West  Virginia, 
and  Wisconsin  and,  on  return,  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities above  from  the  above  named 
destination  States  to  Lisbon,  Maine,  for 
180  days.  Supporting  shipper:  Robbins 
Flooring,  DivisiMi  of  Cook  Industries, 
Inc.,  Lisbon  Road,  Lisbon,  ME  04250. 
Said   protests   to:    District   Supervisor 
David  J.  Kleman.  Bureau  of  Operations. 
Interstate   Commerce   Commission,   324 
U.S.    Poet    Office    Building.    135    High 
Street,  Hartford.  CTP  06101. 

No.  MC  100449  (Sub-No.  21  TA).  filed 
March  23, 1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC..  Otho,  Iowa  50569. 
Applicant's  representative:  William  L. 
Fairbank,  900  HubbeU  Building,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pallets,  and  lumber,  when  moving 
in  mixed  shipments  with  pallets,  from 
the  plantsites  of  Disposal  Systems  of 
America  near  Armstrong,  Iowa,  to  Fvd- 
ton,  m.,  and  points  in  Illinois  in  the 
Davenport.  Iowa,  Rock  Island  and 
Moline.  111.,  commercial  zone,  for  150 
dasrs.  Supporting  shipper:  Disposal  Sys- 
tems of  America.  Armstrong,  Iowa  50514. 
Send  protests  to:  EUis  L.  Annett,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  677  Fed- 
eral Building,  Des  Moines,  lA  50309. 

No.  MC  102971  (Sub-No.  3  TA).  filed 
March,  23.    1971.   AppUcant:    LYTLES 
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TRANSFER   4   STORAGE,    INC..    2309 
UnioD  Avenue,  Altoona.  PA  16601.  Appli- 
cant's representative:  S.  Berne  Smltli. 
100  Pine  Street.  Post  Office  Box  1166. 
Harrlsburg,  PA  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vrtiide.  over  irregular  routes,  transport- 
ing: Used  houseJwld  goods,  l>etween  Al- 
toona, Pa.,  oD  the  one  hand,  and,  on  the 
other,  points  in  Adams,  Bedford,  Berks. 
Blair,  Centre,  Clinton,  (Cumberland  Dau- 
phin,    Franklin,    Pulton,     Huntingdon 
Juniata,  Lancaster,  Lebanon,  Lycoming, 
Mifflin.  Montour,  Northumberland,  Perry, 
Potter,  SchuyUtill,  Snyder  Union,  and 
York    Counties,    Pa.    Restriction:    The 
operations  authorized  herein  are  subject 
to  the  foUowing  conditions:    (1)    Said 
operations  are  restricted  to  the  transpor- 
tation of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers,  beyond 
the  points  authorized  and  (2)  said  oper- 
ations are  restricted  to  the  performance 
of  pickup  and  deUvery  service  In  connec- 
tion with  packing,  crating  and  container- 
Izatlon  or  unpacking,  uncrating  and  de- 
contalnerlzation  of  such  traffic,  for  180 
days.  Supporting  shippers:  Ward  Truck- 
ing  Corp.,    Ward   Tower,   Altoona,   PA 
16603.  and  Ralph  A.  Raible.  doing  busi- 
ness as  Raible's  Commercial  Warehouse, 
Post  Office  Box  109.  Altoona,  PA  16603. 
Send  protests  to:  Prank  L.  Calvary,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  (Commerce  CTommission,  2111 
Federal  Building,  1000  Uberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  106398  (Sub-No.  535  TA) ,  filed 
March  23,  1971.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza,  Box  51096,  Dawson  Station,  Tulsa, 
OK  74151.  Applicant's  representative:' 
Irvin  Tull  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Modular  housing 
transporters,  from  the  plantsite  of  Lake- 
side Manufactiuing  Corp.  at  Honeoye, 
N.Y.,  to  points  in  the  United  States  east 
of  the  Mississippi  River,  for  180  days. 
Supporting  shipper:  Lakeside  Manufac- 
turing Corp.,  Dale  E.  Kipner,  President, 
39  Bast  Main  Street,  Honeoye,  NY  14471. 
Send  protests  to:  C.  L.  PhilUpe,  District 
Supervisor.  Interstate  Commerce  CSom- 
mission,  Biireau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  C?ity,  OK  73102. 

No.  MC  106398  (Sub-No.  536  TA) .  filed 
March  23,  1971.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza,  Box  51096,  Dawson  Station,  Tulsa, 
OK  74151.  Applicant's  representative: 
Irvin  Tull  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv- 
ice, from  the  plantsite  of  Fleetwood 
Homes  of  Wisconsin,  Inc.,  at  Portage, 
Wis.,  to  points  in  Minnesota  and  Iowa, 
for  180  days.  Supporting  shipper:  Fleet- 
wood Homes  of  Wisconsin,  Inc.,  John 
Heiser,  Sales  Manager,  2400  West  Wis- 
consin Service  Road,  Post  Office  Box  443. 
Portage.   WI  53901.  Send  protests  to: 
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C.  L.  Phillips.  District  Supervisor,  Inter- 
state Oimmerce  OommiaBion,  Buretui  of 
C^ieraUoos,  Room  240,  Old  Post  Office 
Building.  215  Northwest  lliiixi,  Okla- 
homa aty,  OK  73102. 

No.  MC  107295  (8ub-N6.  493  TA) .  filed 
March  23.  1971.  Apt^cant:  PR£-PAB 
TRANSIT  CO.  (a  OMTwratlon),  100 
South  Main  Street.  Poet  Office  Box  146 
Farmer  City,  IL  61842.  Applicant's  repre- 
sentative: Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  artd 
steel  fencing,  fence  posts,  gates  and 
uxwen  fabric,  with  aU  necessary  fittings 
therefor,  from  the  plantsite  and  storage 
faciUties  of  Hurricane  Industries  at 
Houston,  Tex.,  to  points  in  Alabama, 
Arkansas,  California,  Colorado,  Florida! 
Georgia,  Kansas,  Louisiana,  Nevada,  New 
Mexico.  Nc«th  Carolina.  Tennessee,  and 
Washington,  for  180  days.  Supporting 
shipper:  Hurricane  Industries.  Houston 
Tex.  Send  protests  to:  Harold  Jolliff, 
District  Superviaor.  Interstate  Commerce 
Commissicm,  Bureau  of  Operations. 
Room  476,  325  West  Adams  Street 
Springfield,  IL  62704. 

No.  MC  107515  (Sub-No.  743  TA) ,  filed 
March  22,  1971.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  PM-est  Parte,  GA  30050. 
Aprtloant's  representative:  Alan  E. 
Serby.  Suite  1600,  First  Federal  BuUding. 
Atlanta,  GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  varnish  or  resin  polyester,  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  in  bulk  in  tank  ve- 
hicles) ,  from  North  Kansas  CTity.  Mo.,  to 
points  in  FltHida,  for  180  days.  Support- 
ing shipper:  Cook  Paint  and  Varnish  Co., 
Post  Office  Box  389,  Kansas  City.  MO 
64141.  Send  protests  to:  WUUam  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  309,  1252  West  Peachtree 
Street  NW..  Atlanta.  GA  30309. 

No.  MC  108449  (Sub-No.  322  TA),  filed 
March  19,  1971.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul.  MN  55113.  Ap- 
plicant's representative:  W.  A.  Myllen- 
beck  (same  address  as  above) .  Authority 
sought  to  c^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  La  Crosse, 
Wis.,  to  points  in  Minnesota.  IlUnois. 
Iowa,  Wisconsin,  and  Upper  Peninsula  of 
Michigan,  for  180  days.  Supporting  shio- 
per:  Dundee  Cement  Co..  ClarksvUle,  Mo. 
Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral BuUding  and  VS.  Court  House,  110 
South  Fourth  Street.  Minneapolis.  MN 
55401. 

No.  MC  111401  (Sub-No.  325  TA).  filed 
March  23,  1971.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard.  Post  Office  Box  632, 
Enid,  OK  73701.  AppUcants  representa- 
tive: Victor  R.  Ctomstock  (same  address 
as  above) .  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutioTis,  in  bulk,  in  tank  ve- 
hicles, from  the  Texas  Sulphur  Products 
Sneed  Plant  near  Stinnett,  Tex.,  to  Oral, 
S.  Dak.,  for  60  days.  Supporting  shipper: 
Texas  Sulphur  Products  Co.,  Inc.,  1502 
Primrose  Lane,  Borger,  TX  79007.  Send 
protests  to:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building.  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  114789  (Sub-No.  34  TA),  filed 
March  23,  1971.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  M.  James  Levitus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
retail  department  stores,  from  the  plant- 
sites  and  storage  facilities  of  Interstate 
Stores  Payment  Corp.  at  Secaucus,  New 
Brunswick  and  Wayne,  N.J.;  Yonkers  and 
New  York  City,  N.Y.:  Bridgeport,  Conn.; 
Philadelphia,  Pa.,  and  Beltsville,  Md.,  to 
retail  department  stores  owned  and  oper- 
ated by  Interstate  Stores  Payment  Corp. 
located  at  points  in  Illinois,  Indiana, 
Kentucky,  Ohio.  Wisconsin,  Iowa,  and 
Michigan  and  in  Baltimore  and  Belts- 
viUe,  Md.;  Buffalo  and  Rochester,  N.Y.; 
and  Williamsport,  Glenolden  and  Levit- 
town.  Pa.,  for  180  days.  Supporting  ship- 
per: Interstate  Stores  Payment  Corp., 
Ill  Eighth  Avenue,  New  York,  NY.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  448  FedersJ 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  MN  55401. 

No.  MC  115821  (Sub-No.  13  TA),  filed 
March  23,  1971.  Applicant:  FRANK 
BELMAN,  JR.,  St.  Libory,  111.  62282.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  and  limestone 
products,  in  b\Uk,  from  points  in  Ste. 
Grenevieve  County,  Mo.,  to  points  in  Wil- 
liamson County,  ni..  for  180  days.  Sup- 
porting shipper:  Peabody  Coal  Co..  301 
North  Memorial  Drive.  St.  Louis  Mo. 
63102.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  476,  325  West  Adams  Street. 
Springfield.  IL  62704. 

No.  MC  119641  (Sub-No.  100  TA) .  filed 
March  19.  1971.  AppUcant:  RINGLE 
EXPRESS.  INC..  450  East  Ninth  Street, 
Post  Office  Box  471,  Fowler,  IN  47944. 
Applicsmt's  representative :  Leo  Maciolek, 
Box  335,  Mollne,  IL  61265.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  (except  those 
with  vehicle  beds,  bed  frames,  and  fifth 
wheels) ,  equipment,  designed  for  use  in 
conjunction  with  tractors,  agricultural, 
industrial,  and  construction  machinery 
and  equipment,  trailers  designed  for  the 
transportation  ot  the  above-described 
commodities,  (except  those  trailers  de- 
signed to  be  drawn  by  ^passenger  auto- 
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mobiles),  attachments  for  the  above- 
described  commodities,  internal  combus- 
tion engines  and  parts  of  the  above- 
described  commodities  when  moving  in 
mixed  loads  with  such  commodities,  from 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  l^tates 
and  Canada,  located  at  or  near  D^olt 
and  Port  Huron.  Mich.,  to  points,  In 
Michigan.  Restriction:  The  above,  au- 
thority restricted  to  the  transportation 
of  shipments  originating  at  the  facilities 
of  Deere  &  Co.  located  In  Ontario/  for 
150  days.  Supporting  shipper:  Deere  & 
Co.,  Moline,  IL  61265.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street. 
Room  204.  Fort  Wayne,  IN  46802. 

No.  MC  119777  (Sub-No.  205  TA) 
(Correction),  filed  March  10,  1971,  pub- 
lished in  Federal  Register  issue  of 
March  20,  1971,  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
LIGON  SPECIALIZED  HAULER,  INC., 
Post  Office  Drawer  L,  Madlsonville,  KY 
42431.  Applicant's  representative:  Fred  P. 
Bradley,  Suite  202-204,  Court  Square 
Office  Building,  Frankfort,  KY  40601. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  include  the  nimiber  of  days 
(180)  which  was  inadvertently  omitted  in 
previous  publication,  the  rest  of  the  ap- 
plication remains  the  same. 

No.  MC  126489  (Sub-No.  8  TA)  (Cor- 
rection) filed  February  10,  1971,  pub- 
lished Federal  Register  issue  of  Feb- 
ruary 20.  1971.  and  republished  in  part 
as  corrected  this  issue.  Applies 
GASTON  FEED  TRANSPORTSTlKC.. 
1203  West  Fourth  Street,  Post  Officfe  Box 
1066,  Hutchinson,  KS  67501.  Note:  The 
purpose  of  this  partial  republication  is  to 
redescribe  the  territory  description  to 
read  as  follows:  From  Sylvia  and  Pretty 
Prairie,  Kans.,  to  points  in  Oklahoma, 
Texas  (except  Houston).  Arkansas,  and 
Louisiana.  The  rest  of  the  application 
remains  the  same. 

No.  MC  133259  (Sub-No.  3  TA)  filed 
March  19,  1971.  Applicant:  ALLIED  AIR 
FREIGHT  CORPORATION,  Municipal 
Airport,  Burlington.  VT  05401.  Appli- 
cfuit's  representative:  Francis  P.  Barrett, 
60  Adams  Street,  Post  Office  Box  238, 
MUton  (Boston).  MA  02187.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  (1)  Irregular  routes: 
Between  points  in  Addison,  Chittendcxi. 
Caledonia.  Franklin,  Grand  Isle.  La- 
moille, Orange,  Orleans,  Rutland,  and 
Washington  Coimtles,  Vt.,  on  the  one 
hand,  and,  on  the  other,  Albany  Coimty 
Airport,  Albany,  N.Y.,  restricted  to  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  air,  and 

(2)  Regular  routes:  (1)  Between 
Burlington,  Vt..  and  Hlghgate  Center, 
Vt.,  serving  WinooskI,  Colchester,  Milton, 
Georgria,  St.  Albans  City.  St.  Albans 
Town,   Swanton.   Hlghgate  Falls,    and 


Essex  Jimctlon.  from  Burlington  over 
U.S.  Highway  7  to  WinooskI.  thence  over 
U.S.  Highway  7  to  Colchester  (also  over 
Vermont  Highway  15  to  Essex  Junction, 
thence  over  Vermont  Highway   2A    to 
Colchester),  thence  over  U.S.  Highway 
7    to   Swanton,    thence    over    Vermont 
Highway  78  to  Hlghgate  Center,  and  re- 
turn over  the  same  routes;  (2)  between 
Hlghgate  Center,  Vt.,  and  Fairfield,  Vt., 
serving  East  Hlghgate,  Sheldon  Sprincrs, 
and  Sheldon  Junction,  from  Hlghgate 
Center   over  Vermont  Highway   78   to 
Sheldon  Junction,  thence  over  unnum- 
bered highway  to  Fairfield  and  return 
over  the  same  routes;  (3)  between  North 
Sheldon,   Vt..   and   East  Franklin,   Vt., 
serving  Franklin,  from  North  Sheldon 
over    Vermont    Highway    120    to    East 
Franklin    and    return    over    the    same 
route;  (4)  between  St.  Albans,  Vt.,  and 
Rlchford,  Vt.,  serving  Sheldon  Springs, 
East  Hlghgate,  Sheldon  Junction,  North 
Sheldon,  Enosburg  Falls,  and  East  Berk- 
shire,  from   St.   Albans   over  Vermont 
Highway  105  to  Rlchford  and  return  over 
the  same  route;  (5)  between  St.  Albans, 
Vt.,  and  East  Franklin,  Vt.,  serving  Fair- 
field,  East  Fairfield,  Bakersfield,   West 
Enosburg,    Enosburg    Falls,    from    St. 
Albans   over   Vermont   Highway  36    to 
Bakersfield,  thence  over  Vermont  High- 
way   108    to    West    Berkshire,    thence 
over    Vermont    Highway    120    to    East 
Franklin    and    return    over    the    same 
routes,  (6)  between  West  Berkshire,  Vt., 
and   Montgomery    Center,   Vt.,   serving 
Berksh^r  East  Berkshire,   and  Mont- 
',  from  West  Berkshire  over  im- 
'numbered  highway  to  Vermont  Highway 
118  at  East  Berkshire,  thence  over  Ver- 
mont Highway  118  to  Montgomery  Cen- 
ter and  return  over  the  same  routes  and 
(7)    between   Burlington,    Vt.,    and   St. 
Albans,    Vt.,    serving    Essex    Junction. 
Westford,  and  Fairfax,  from  Burlington 
over  Vermont  Highway  15  to  Essex  Junc- 
tion, thence  over  Vermont  Highway  128 
to    junction    Vermont    Highway     104. 
thence  over  Vermont  Highway  104  to  St. 
Albans    (also   from    junction   Vermont 
Highway    128    and    104.    over   Vermont 
Highway  104  to  junction  Vermont  High- 
way 104A.  thence  over  Vermont  Highway 
104 A  to  U.S.  Highway  7,  thence  over  U.S. 
Highway  7  to  St.  Albans),  and  return 
over  the  same  routes,  for  180  days. 

Supporting  shippers:  Emery  Air 
Freight  Corp.,  Lakeside  Office  Building. 
North  Avenue.  Wakefield.  Mass.  01880; 
Hazelett  Strip-Casting  Corp..  Malletts 
Bay.  WinooskI,  Vt.  05404;  Sprague 
Electric  Co.,  North  Adams,  Mass.  01247; 
Standard  Packaging  Corp.,  Missisquoi 
Specialty  Board  Division,  Sheldon 
Springs,  Vt.  05485;  Haveg  Industries. 
Inc..  Super  Temp  Wire  Division.  Wino- 
oskI. Vt.  05404;  Union  Carbide  Corp., 
Consumer  Products  Division,  Post  Office 
Box  2837,  Rocky  River.  Ohio  44116.  and 
The  Standard  Register  Co.,  York.  Pa. 
17405.  Send  protests  to:  Martin  P. 
Monaghan.  Jr.,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  52  State  Street.  Room 
5.  MontpeUer.  Vt.  O5602. 

No.  MC  134631  (Sub-No.  6  TA).  fUed 
March  22,  1971.  Applicant:  SCHULTZ 


TRANSIT.  INC.,  Post  Office  Box  503,  323 
Bridge  Street,  Winona,  MN  55987.  Appli- 
cant's representative:   Val  M.  Higgins, 
1000  First  National  Bank  Building  Min- 
neapolis, MN  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  in  crates  or  cases, 
from  Arcadia.  Wis.,  to  points  In  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kentucky. 
Maryland,   Michigan,   Minnesota,   Mis- 
souri, Nebraska,  New  Jersey,  New  York. 
North  Dakota,  Ohio,  Pennsylvania,  South 
Dakota,   Virginia,   Wisconsin,   and   the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Ashley  Furniture  Corp  , 
Chicago,   HI.   Send  protests   to:    A.   N. 
Spath.    District    Supervisor.    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  UJ3 
Courthouse,   110  South  Fourth  Street 
Minneapolis,  MN  55401. 

No.  MC  135283  (Sub-No.  2  TA)    filed 
March  22,  1971.  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO    INC 
East  Highway  30,  Grand  Island.  Nebr! 
68801.  Applicant's  representative:  John 
K.  Walker.  Post  Office  Box  1665.  Grand 
Island.  NE  68801.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  from  the  plantslte  and 
storage  f acUities  of  Swift  &  Co.  at  or  near 
Grand    Island.    Nebr.,    to    Burlington, 
MontpeUer,  Rutland,  St.  Johnsbury  and 
White  River  Junction,  Vt..  for  150  days 
Supporting  shipper:  Swift  Fresh  Meat 
Co..  Division  of  Swift  St  Co.,  115  West 
Jackson  Boulevard.  CWcago,  IL  60604. 
Send   protests   to:    District   Supervisor 
Max  H.  Johnston.  Interstate  Commerce 
Commission.  Bureau  of  OperaUons,  320 
Federal  Building  ti  U.S.  Courthouse,  Lin- 
coln. NE  68508. 

No.  MC  135417  TA.  filed  March  22. 
1971.    Applicant:     FARO    TRUCKING 
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CORP..  310  North  Seventh  Street. 
Brooklyn.  NY  11211.  AppUcanfs  repre- 
sentative: Samuel  B.  Zinder.  Station 
Plaza  East,  Great  Neck,  N.Y.  11021.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shoes,  boots,  foot- 
wear, and  handbags,  under  continuing 
contract  with  Lujan,  Inc.,  Di  Leon,  Ltd.. 
and  Di  Leon  Western,  Ltd.,  from  points 
in  New  Jersey  and  New  York  within  the 
Port  of  New  York  Harbor  as  defined  by 
the  Interstate  Commerce  Commission, 
to  Hicksville,  N.Y.,  restricted  to  ship- 
ments having  a  prior  movement  by  water, 
for  150  days.  Supporting  shippers:  Lujan] 
Inc.,  Di  Leon  Ltd.,  Di  Leon  Western 
Ltd.:  55  East  34th  Street,  New  York,  NY 
1()016.  Send  protests  to:  Marvin  Kampel, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
26  Federal  Plaza,  New  York.  NY  10007. 

Motor  Carrier  of  Passengers 

No.  MC   135408  TA,   filed  March   19, 
1971.  Applicant:  WHITE  PLAINS  BUS 
COMPANY,    INC..    91    Pulton    Street. 
White  Plains,  NY  10602.  Applicant's  rep- 
resentative: Garrison  R.  Corwin,  Jr    35 
Hillcrest  Road,  Hartsdale,  NY  10530  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  in  spe- 
cial operations,  from  White  Plains  RaU- 
road   Station    (Hariem   Division,   Penn 
Central  Railroad)    along  Depot  Plaza 
Bronx  Street  then  HamUton  Avenue  to 
Central  Avenue,  thence  along  the  Cross 
Westchester  Expressway  (Route  I  287)  to 
I  684,  along  I  684  to  King  Street  (Route 
120)  to  the  American  Can  Lane  and  dis- 
charge   at    American    Can    Company 
Building.  Return  route  in  the  reverse  of 
the  foregoing,  for  180  days.  Supporting 
shipper:  American  Can  Co.,  Attention: 
Mr.  Arthur  H.  Stoddard,  American  Lane 
Greenwich,  Conn.  06830.  Send  protests 
to:    Interstate   Commerce  Commission 
Bureau  of  Operations,  26  Federal  Plaza 
New  York,  NY  10007. 
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By  the  Conunisslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.71-4358  Piled  3-29-71;8:49  am] 


(Notice  671) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  25,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  petition- 
ers must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-72709.  By  order  of 
March  22,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  M  Wil- 
son, doing  business  as  Wilson  "Truck 
Service,  Rocky  Ford,  Colo.,  of  certificate 
of  registration  No,  MC-120626  (Sub- 
No.  1)  issued  November  3,  1967,  to  Eddie 
Wilson,  doing  business  as  Wilson  Truck 
Service,  Rocky  Ford,  Colo.,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  Certif- 
icate No.  1025  dated  February  28  1939 
issued  by  The  Public  Utilities  Commis- 
sion of  Colorado.  Cover  Mendenhall  915 
Railroad  Avenue,  Rocky  Ford,  CO  81067, 
attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.71-4359  Piled  3-29-71;8:49  am] 
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Title  3— The  President 

PROCLAMATION  4039 

Cancer  Control  Month,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  Nation  may  stand  on  the  threshold  of  one  of  the  greatest  triumphs 
in  human  history— the  conquest  of  cancer.  If  we  can  now  achieve  that 
great  goal,  we  will  have  lifted  from  the  human  family  forever  the  pain, 
the  suffering  and  the  unbearable  fear  of  that  most  dreaded  of  all  diseases. 

Decades  of  research  have  brought  us  at  last  to  the  moment  when 
scientists  can  look  with  renewed  hope  toward  victories  in  the  prevention 
and  treatment  of  cancer.  This  moment  presents  an  opportunity  that  we 
dare  not  pass  up.  The  lives  of  milUons  now  living  and  countless  more  yet 
unborn  can  be  touched — and  sa\'ed — by  what  we  do. 

I  have  proposed  a  bold  new  effort  to  bring  us  closer  to  the  goal  we 
seek.  I  have  asked  for  an  additional  $100  million  this  year  to  press 
toward  the  conquest  of  cancer.  I  know  that  money  alone  cannot  guar- 
antee victory  in  a  struggle  as  complex  and  difficult  as  this.  But  I  also 
know  that  this  search  can  be  quickened  by  great  strides.  When  they 
occur,  we  must  be  ready  to  seize  upon  them  and  grasp,  if  we  can,  the 
prize  that  has  been  sought  for  so  long. 

Just  as  the  whole  world  could  benefit  from  this  effort,  the  whole  Nation 
must  be  behind  it  The  Congres.s,  by  joint  resolution  of  March  28,  1938 
(52  Stat  148)  requested  that  the  President  issue  annually  a  proclamation 
setting  aside  the  month  of  April  as  Cancer  Control  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  April  1971 
as  Cancer  Control  Month,  and  I  invite  the  Governors  of  the  States  and 
the  Commonwealth  of  Puerto  Rico,  and  the  appropriate  officials  of  all 
other  areas  under  the  United  States  flag  to  issue  similar  proclamations. 

To  give  new  emphasis  to  this  serious  problem,  and  to  encourage  the 
determination  of  the  American  people  to  resolve  it,  I  also  ask  the  medical 
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and  allied  health  professions,  the  communications  industries,  and  all 
other  interested  persons  and  groups  to  unite  during  the  appointed  month 
in  public  reaffirmation  of  this  Nation's  efforts  to  control  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 


^^.:AV<%4c^ 
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Title  7— AGRIGOLTURE 

Chapter  VHI — ^Agricultural  Stabilixa- 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTIR  H — DETCRMINATION   OF  WAGE 
RATES 

PART  862— WAGE  RATES:  SUGAR 
BEETS 

Pursuant  to  the  provisions  of  section 
301(c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ings held  during  December  1970,  the  fol- 
lowing determination  is  hereby  issued: 

The  regulations  previously  appearing 
In  these  sections  under  "Determination 
of  Wage  Rates;  Sugar  Beets"  remain  in 
full  force  and  efifect  as  to  the  crops  to 
which  they  were  applicable. 


Sec 

862.9 

862.10 

862.11 

862.13 

862.13 

862.14 

862.  IS 

862.16 
862.17 
862.18 
862.19 
862.20 


General  requirements. 

Wage  rates. 

Compensable  working  time. 

Applicability  bf  wage  requirements. 

Pajrment  of  wages. 

Evidence  of  compliance. 

Employment  of  workers  through  a 

labor  contractor  or  crew  leader. 
Subterfuge. 

Claim  for  unpaid  wages. 
Failure  to  pay  all  wages  In  full. 
Child  labor. 
Checking  compliance. 

Adthorttt:  Sees.  862.9  to  862.20  Issued 
tmder  sees.  301,  403,  61  Stat.  929,  as  amended. 
932;  7  U.S.C.  1131.  1153. 

§  862.9     General  requirements. 

A  producer-  of  sugar  beets  shall  be 
deemed  to  have  complied  with  the  wage 
provisions  of  the  act  If  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  havesting  of  sugar  beets, 
aa  provided  in  {  862.12.  shall  have  been 
paid  in  accordance  with  the  following: 

§862.10     Wage  rates. 

All  such  persons  shall  have  been  paid 
In  full  for  all  such  work  and  shall  have 
been  paid  wages  therefor  at  rates  re- 
quired by  existing  legal  obligations,  re- 
gardless of  whether  those  obligations  re- 
sulted from  an  agreement  (such  as  a  la- 
bor union  agreement)  or  were  created  by 
State  or  Federal  legislative  action,  or  at 
rates  as  agreed  upon  between  the  pro- 
ducer and  the  worker,  but  not  less  than 
the  following,  which  shall  become  ef- 
fective on  April  12,  1971.  and  shall  re- 
main in  effect  imtil  amended,  superseded, 
or  terminated: 

<a)  When  employed  on  a  time  basis: 
For  the  hand  labor  operations  of  thin- 
ning, hoeing,  hoe-trimming,  blocking  and 
thinning,  weeding,  pulling,  topping, 
loading,  or  gleaning:    $1.85  per  hour: 


Provided,  That  for  workers  14  or  15  years 
of  age  the  hourly  rate  specified  herein 
may  be  reduced  by  not  more  than  15 
percent. 

(b)  When  employed  on  a  piecework 
basis  for  the  hand  labor  operations  In 
the  following  table: 

Hand  labor  operations 

Rate  per 
acre 

A.  Thinning;    Removing  excess  beets 

with  a  hoe  only .._  $13.50 

B.  Hoeing:  Removing  weeds  and  ex- 
cess beets  with  a  hoe  only 17.60 

C.  Hoe-Trimming:  Removing  weeds 
with  a  hoe  and  by  hand  and  re- 
moving excess   beets  with  a  hoe 

only 21.00 

D.  Weeding:  Removing  weeds  with  a 
hoe  and  by  hand  foUowlng  either 
A,  B,  or  C  above,  E  below,  or  follow- 
ing the  operation  specified  In  para- 
graph (c)  of  this  section 11.00 

and  in  the  State  of  California  only: 

E.  Blocking  and  Thinning:  Removing 
weeds  and  excess  beets  with  a  hoe 

and  by  hand 29.  50 

Wide  row  planting:  The  above  rates  and 
the  rate  provided  for  in  paragraph  (c)  of  this 
section  may  be  reduced  by  not  more  than 
the  indicated  percentages  for  the  following 
row  spacing:  28  inches  or  more  but  less  than 
31  inches,  20  percent;  31  Inches  or  more  but 
less  than  34  inches,  25  percent;  34  inches  or 
more,  30  percent. 

Narrow  row  planting:  The  above  rates  and 
the  rate  provided  for  in  paragraph  (c)  of  this 
section  shall  be  increased  by  not  less  than 
the  Indicated  percentages  for  the  following 
row  spacing:  19  Inches  or  less  but  more  than 
16  Inches,  25  percent;  16  inches  or  less,  35 
percent. 

(c)  In  the  fields  that  have  been  com- 
pletely machine-thinned  and  on  which 
chemical  herbicides  have  been  applied, 
removing  weeds  with  a  hoe  only  may  be 
employed  as  a  first  operation:  Provided, 
That  the  applicable  piecework  rate  there- 
for shall  be  not  less  than  $11  per  acre. 

(d)  When  employed  on  a  piecework 
basis  for  hand  labor  (^Derations  not  speci- 
fied or  defined,  or  for  harvesting:  The 
piecework  rate  for  blocking  and  thinning 
In  States  other  than  California,  weeding 
not  qualified  as  a  first  operation  under 
paragraph  (c)  of  this  secti<m  or  not  pre- 
ceded by  A,  B,  C,  or  E  or  paragraph  (b) 
of  this  section,  and  any  other  hand  labor 
operation  involving  the  removal  of  beets 
or  weeds  which  Is  not  defined  above,  and 
for  the  operations  of  pulling,  topping, 
loading,  or  gleaning,  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker:  Provided,  That  the  average 
hourly  rate  of  earnings  of  each  worker 
for  each  operation  shall  be  not  less  than 
$1.85  per  hour  computed  on  the  basis  of 
the  total  time  such  worker  is  employed 
on  the  farm  for  such  operation. 

(e)  When  employed  on  a  time  or  piece- 
work basis  for  other  operations:  For  all 
other  operations  in  the  production,  culti- 
vation, or  harvesting  of  sugar  beets  for 


which  no  minimum  rate  is  provided  for 
herein,  the  rate  shall  be  as  agreed  upon 
between  the  producer  and  the  worker. 

§  862. 1 1      Compensable  working  time. 

Fbr  work  performed  under  §862.10, 
compensable  working  time  includes  all 
time  which  the  worker  spends  in  the  per- 
formance of  his  duties  except  time  taken 
out  for  meals  during  the  workday.  Com- 
pensable working  time  commences  at  the 
time  the  worker  is  required  to  start  work 
in  the  field  and  ends  upon  completion 
of  work  in  the  field.  However,  if  the  pro- 
ducer requires  the  operator  of  mechani- 
cal equipment,  or  any  other  class  of 
worker  to  report  to  a  place  other  than  the 
field,  such  as  an  assembly  point,  trac- 
tor shed,  etc..  located  on  the  farm,  the 
time  spent  In  transit  from  such  place  to 
the  field  and  from  the  field  to  such  place 
is  compensable  working  time.  Any  time 
spent  In  performing  work  directly  re- 
lated to  the  principal  work  performed 
by  the  worker,  such  as  servicing  equip- 
ment. Is  compensable  working  time.  Time 
of  the  worker  while  being  transported 
from  a  central  labor  recruiting  point  or 
labor  camp  to  the  farm  Is  not  compen- 
sable working  time. 

§  862.12      Applicability  of  wage  require- 
ments. 

The  wage  requirements  of  this  part  ap- 
ply to  all  persons  who  are  employed  or 
who  work  on  the  farm  in  operations  di- 
rectly connected  with  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
on  any  acreage  from  which  sugar  beets 
are  marketed  or  processed  for  the  pro- 
duction of  sugar,  or  any  acreage  which 
qualifies  as  bona  fide  abandoned.  Such 
persons  include  field  overseers  or  super- 
visors while  directing  other  workers,  and 
those  workers  employed  by  a  custom 
operator  who  performs  the  above  serv- 
ices Ml  the  farm.  The  wage  require- 
ments are  not  applicable  to  pers<Mis  who 
voluntarily  perform  work  without  pay 
on  the  farm  for  a  religious  or  charitable 
institution  or  organization;  Inmates  of 
a  prison  who  work  on  a  farm  operated  by 
the  prison;  truckdrivers  employed  by  a 
contractor  engaged  by  the  pixxlucer  only 
in  hauling  sugar  beets;  members  of  a  co- 
operative arrangement  among  producers 
for  the  exchange  of  labor  to  be  performed 
by  themselves  or  members  of  their  fami- 
lies;  persons  who  have  an  agreement  » 
with  the  producer  to  perform  all  work 
on  a  specified  acreage  In  return  for  a 
share  of  the  crop  proceeds  if  such  share. 
Including  the  share  of  any  Sugar  Act 
payments,  results  in  earnings  at  least  as 
much  as  would  otherwise  be  received  in 
accordance  with  the  requirements  of  this 
part  for  the  work  performed;  custom 
operators  and  members  of  their  Imme- 
diate families;  or  workers  performing 
services  which  are  Indirectly  connected 
with  the  production,  cultivation,  or  har- 
vesting of  sugar  beets,  including  but  not 
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limited  to  mechanics,  welders,  and  other 
maintenance  workers  and  repairmen. 

§  862.13     Payment  of  wages. 

(a)  The  producer  shall  make  payment 
of  wages  in  accordance  with  the  follow- 
ing requirements:  (1)  Workers  shall  be 
paid  by  check  or  in  currency  for  all  work 
performed  and  shall  be  paid  upon  com- 
pletion of  work;  (2)  deductions  from 
payments  are  permitted  and  may  be 
made  for  cash  advances  made  only  by 
producers  to  workers  and.  in  reascHiable 
amoimts  agreed  upon  by  the  producer 
and  worker,  for  items  furnished  by  the 
producer  such  as  meals  and  transporta- 
tion, and  for  mandatory  deductions  or 
withholdings  reqiiired  by  law;  (3)  deduc- 
tions may  not  be  made  from  wages  for 
payment  of  debts  originally  incurred  with 
someone  other  than  the  producer,  except 
as  required  and  provided  under  applica- 
ble garnishment  statutes  or  by  other  legal 
process;  and  4)4)  deductions  may  not  be 
made  for  payment  to  a  labor  contractor 
or  supervisor  for  his  services,  or  for  any 
items  which  the  producer  agreed  to  fur- 
nish the  worker  free  of  charge. 

(b)  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages, 
or,  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew  leader,  re- 
quire the  labor  contractor  or  crew  leader 
to  furnish  the  worker  at  the  time  of 
payment  of  wages  a  statement  showing 
the  producer's  and  worker's  names,  the 
gross  earnings,  the  items  and  amoimts  of 
deductions,  and  the  net  earnings  of  the 
worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtain 
the  worker's  signature  acknowledging  re- 
ceipt of  the  amount  of  wages  received 
which  shall  in  no  event  be  less  than  that 
required  by  this  part. 

§862.14      Evidence  of  romplianre. 

Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  pre- 
serve, for  a  period  of  3  years  following 
the  date  on  which  his  application  for  a 
Sugar  Act  payment  is  filed,  such  wage 
records  as  will  demonstrate  that  each 
worker  has  been  paid  in  full  in  accord- 
ance with  the  requirements  of  this  part. 
Wage  records  should  set  forth  dates  work 
was  performed,  the  class  of  work  per- 
formed, units  of  work  (piecework  or 
hours),  agreed  upon  rates  per  imit  of 
work,  total  earnings,  and  any  permissible 
deductions,  and  the  amount  paid  each 
worker.  The  producer  shall  furnish  upon 
request  to  the  appropriate  Agricultural 
Stabilization  and  Conservation  County 
Committee  such  records  or  other  evi- 
dence as  may  satisfy  such  committee  that 
the  requirements  of  this  Part  have  been 

met. 

/^ 

§  862. IS  Employment  of  workers 
through  a  labor  conlrarlor  or  crew 
leader. 

(a>  If  a  producer  employs  workers 
through  a  labor  contractor  or  crew 
leader,  the  producer  may  make  payment 
of  workers'  wages  through  such  labor 
contractor  or  crew  leader:  Provided.  That 
the  producer  obtain  from  such  contractor 
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or  crew  leader  and  have  on  file  (1)  a 
written  record  that  he  is  registered  or 
licensed  as  derived  from  examination  of 
a  valid  certificate  of  registration  or  a 
farm  labor  contractor  employee  identi- 
fication card;  (2)  a  copy  of  his  authori- 
zation signed  by  each  worker  to  collect 
wages  due  each  such  worker;  (3)  a  copy 
of  each  worker's  statement  of  earnings 
as  required  by  §  862.13,  or  a  wage  rec- 
ord sheet  such  as  the  "Wage  Record 
Sheet  Sugar  Beet  Program"  shown  in  Ex- 
hibit 9  of  Handbook  l-SU,  available  in 
county  ASCS  offices,  showing  the  names 
of  the  producer  and  workers,  dates  work 
was  performed,  description  of  work  per- 
formed, units  of  work,  agreed  upon  rates 
per  unit,  and  the  amounts  of  wages  due 
each  such  worker;  and  (4)  th^signature 
of  each  worker  acknowledging  receipt  of 
wages  received  which  shall  in  no  event 
be  less  than  those  required  by  this  Part. 
The  producer  is  responsible  for  paying 
to  the  labor  contractor  or  crew  leader  the 
fee  for  his  services,  and  the  producer 
shall  have  on  file  a  statement  signed  by 
the  labor  contractor  or  crew  leader  show- 
ing the  amount  of  the  fee  being  paid  by 
the  producer  to  the  labor  contractor  or 
crew  leader  for  his  services,  and  show- 
ing that  such  fee  is  over  and  above  the 
wages  agreed  upon  by  the  contractor  and 
the  producer  which  shall  in  no  event  be 
less  than  those  provided  by  tliis  part. 

(b)  Responsibility  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upon  wage,  which- 
ever is  higher,  less  only  deductions  au- 
thorized by  this  part,  rests  with  the  pro- 
ducer. Whenever  it  appears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  wliichever  is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shall  not  have  met  the  re- 
quirements of  this  part  for  eligibility  lor 
payment  imder  the  act  until  it  is  deter- 
mined that  all  workers  on  the  farm  have 
been  paid  in  full:  Provided,  however. 
That  a  producer  who  having  acted  in 
good  faith  to  fulfill  his  obligation  to  in- 
sure that  the  minimum  or  agreed  upon 
wage  is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth  in 
paragraph  (a)  of  this  section  and  which 
show  payment  of  wages  in  accordance 
with  this  part,  shall  have  met  the  require- 
ments of  this  part,  except  that  in  cases 
where  the  worker  files  a  claim  in  the 
county  ASCS  office  that  he  has  not  been 
paid  wages  in  accordance  with  this  part 
and  it  is  found  by  the  county  committee 
that  the  worker's  signature  has  been 
forged  or  he  has  been  forced  to  sign 
under  duress  or  by  fraud,  the  producer 
shall  not  have  met  the  requirements  of 
this  part  for  eligibility  for  payment  imder 
the  act  until  the  county  committee  deter- 
mines that  all  workers  on  the  farm  have 
been  paid  in  full. 

§  862.16     Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
herein,  through  any  subterfuge  or  device 
whatsoever. 


§  862.17     Qaim  for  unpaid  wages. 

Any  person  who  bellves  he  has  not  been 
paid  In  accordance  with  this  part  may 
file  a  wage  claim  with  the  Agricultural 
Stabilization  and  Conservation  Service 
County  Office  against  the  producer  on 
whose  farm  the  work  was  performed.  De- 
tailed instructions  and  wage  claim  forms 
are  availskble  at  the  coimty  ASCS  office. 
Such  claim  must  be  filed  within  2  years 
from  the  date  the  work  with  respect  to 
wiiich  the  claim  is  made  was  performed. 
Upon  receipt  of  a  wage  claim  the  county 
ASCS  office  shall  thereupon  notify  the 
producer  against  whom  the  claim  is  made 
concerning  the  representation  made  by 
the  worker.  The  coimty  ACS  committee 
shall  arrange  for  such  investigation  as  it 
deems  necessary  and  the  producer  and 
worker  shall  be  notified  in  writing  of  its 
recommendations  for  settlement  of  the 
claim.  If  either  party  is  not  satisfied  with 
the  recommended  settlement,  an  appeal 
may  be  made  to  the  State  Agricultural 
Stabilization  and  Conservation  Service 
Office.  The  address  of  the  State  ASCS 
Office  will  be  furnished  by  the  local 
county  ASCS  office.  Upon  receipt  of  the 
appeal  the  State  ASC  committee  shall 
likewise  consider  the  facts  and  notify 
the  producer  and  worker  in  writing  of  its 
recommendations  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  ASC  committee  is  not  acceptable, 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  Wasiiington,  D.C. 
20250.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  recom- 
mended settlement  of  the  respective  com- 
mittee, otherwise  such  recommendsd 
settlement  will  be  applied  in  making  pay- 
ments under  the  act.  If  a  claim  is  ap- 
pealed to  the  Deputy  Administrator, 
State  and  County  Operations,  his  deci- 
sion shall  be  binding  on  all  parties  inso- 
far as  payments  under  the  act  are  con- 
cerned. Appeals  procedures  are  set  forth 
and  explained  fully  in  Part  870  of  this 
chapter. 

§  862.18     Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  pro- 
ducer for  payment  under  the  act,  if  the 
producer  has  failed  to  meet  this  con- 
dition but  has  met  all  other  conditions, 
a  portion  of  such  payment  representing 
the  remainder  after  deducting  from  the 
payment  the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer (s) 
upon  a  determination  by  the  county  com- 
mittee (1)  that  the  producer  had  made 
full  disclosure  to  the  county  committee 
or  its  representatives  of  any  known  fail- 
ure to  pay  all  workers  on  the  farm  wages 
in  full  as  a  condition  for  payment  under 
the  Sugar  Act;  and  (2>  that  either  (i) 
the  failure  to  pay  all  workers  their  wages 
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in  full  was  caused  by  the  financial  in- 
ability of  the  producer,  or  (ii)  the  failure 
to  pay  all  workers  in  full  was  caused  by 
an  inadvertent  error  or  was  not  the  fault 
of  the  producer  or  his  agent,  and  the  pro- 
ducer has  used  reasonable  diligence  to 
locate  and  to  pay  in  full  the  wages  due 
all  such  workers.  If  the  county  commit- 
tee makes  the  dftermination  as  hereto- 
fore provided  in  this  section,  such  com- 
mittee shall  cause  to  be  deducted  from 
the  payment  for  the  farm  the  full  amount 
of  the  unpaid  wages  which  shall  be  paid 
promptly  to  each  worker  involved  if  he 
can  be  located,  otherwise  the  amount  due 
shall  be  held  for  his  account,  and  the 
remainder  of  the  payment  for  the  farm, 
if  any,  shall  be  made  to  the  producer. 
If  the  county  committee  determines  that 
the  producer  did  not  pay  all  workers  in 
full  because  of  an  inadvertent  error 
that  was  not  discovered  until  after  he 
received  his  Sugar  Act  payment,  the  pro- 
ducer shall  be  placed  on  the  claims  con- 
trol record  for  the  total  amount  of  the 
unpaid  wages. 

<b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
farm  shall  be  withheld  from  the  producer 
until  such  time  as  evidence  is  presented 
to  the  county  committee  which  will  sat- 
isfy   the    county    committee    that    all 
workers  have  been  paid  in  full  the  wages 
earned  by  them,  or  if  unpaid  workers 
cannot  be  located  and  the  county  com- 
mittee determines  that  the  producer  used 
reasonable     diligence     to    locate    such 
workers,  the  amounts  of  unpaid  wages 
shall  be  deducted  from  the  Sugar  Act 
payment  computed  for  the   farm   and 
the  balance  released  to  the  producer  after 
the  expiration  of  1  year  from  the  date 
payment  would  be  otherwise  made.  If 
payment  has  been  made  to  the  producer 
prior  to  the  county  committee's  determi- 
nation that  all  workers  on  the  farm  have 
not  been  paid  in  full,  the  producer  shall 
be  placed  on  the  claims  control  record 
for  the  total  payment  until  the  county 
committee  determines  that  all  workers, 
on  the  farm  have  been  paid  in  full,  the 
producer  refunds  the  entire  amount  of 
the  debt,  or  a  setoflf  in  the  amount  of  the 
debt  is  made  from  a  program  payment 
otherwise  due  the  producer,  or  the  county 
committee  after  determining  that  the 
producer  used   reasonable  diligence   to 
locate  such  workers  has  recovered  from 
such  producer  the  amount  of  unpaid 
wages  computed  for  the  farm. 

§862.19      Child  labor. 

Notwittistanding  any  of  the  foregoing 
provisions  of  this  part,  the  act  provides 
that  the  employment  of  workers  under 
14  years  of  age,  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day  (except  a  member 
of  the  immediate  family  of  a  person  who 
was  the  legal  owner  of  not  less  than 
40  percent  of  the  crop  at  the  time  work 
was  performed) ,  will  result  in  a  deduc- 
tion from  Sugar  Act  payments  to  the 
producer. 
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§862.20      Cheeking  romplianre. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  under  the  applicable 
sections  of  Handbook  l-SU  issued  by  the 
Deputy  Administrator,  State  and  County 
Operations,  ASCS.  Copies  of  Handbook 
l-SU  may  be  inspected  at  local  county 
ASCS  offices  and  copies  may  be  obtained 
from  State  Agiicultural  Stabilization  and 
Conservation  Service  offices.  The  address 
of  the  State  ASCS  office  will  be  furnished 
by  the  local  county  ASCS  office. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  per- 
sons employed  on  the  farm  in  the  produc- 
tion, cultivation,  or  harvesting  of  sugar 
beets  as  one  of  the  conditions  with  which 
producers  must  comply  to  be  eligible  for 
payments  under  the  act. 

Requirements  of  the  act  and  stand- 
ard employed.  Section  301ic)(l)  of  the 
act  requires  that  all  persons  employed  on 
the  farm  in  the  production,  cultivation, 
or  harvesting  of  sugar  beets  with  respect 
to  which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing;  and  in  making 
such  determination  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him 
under  the  Agricultural  Adjustment  Act, 
as  amended  (i.e.,  cost  of  living,  prices  of 
sugar  and  byproducts,  income  from  sugar 
beets  and  cost  of  production),  and  the 
differences  in  conditions  among  the 
various  sugar  producing  areas. 

Wage  determination.  This  determina- 
tion increases  the  minimum  hourly  wage 
rate  for  specified  imnd  labor  operations 
10  cents  per  hour  to  $1.85;  and  increases 
minimum  piecework  rates  $0.50  per  acre 
for  the  operation  of  weeding,  $0.75  per 
acre  for  thinning,  $1  per  acre  for  hoeing 
and  for  hoe-trimming,  and  $1.50  per  acre 
for  blocking  and  thinning  (applicable  in 
the  State  of  California  only) .  Other  pro- 
visions of  the  prior  determination,  as 
amended,  continue  unchanged  with  the 
exception  of  certain  clarifications  made 
in  some  provisions. 

Public  hearings  were  held  in  Detroit, 
Mich.;  Moorhead,  Minn.;  Richland, 
Wash.;  San  Francisco,  Calif.;  San 
Antonio,  Tex.;  and  Denver,  Colo.,  during 
the  period  December  7,  through  Decem- 
ber 16,  1970.  These  hearings  afforded 
interested  persons  the  opportunity  to 
present  testimony  and  make  recommen- 
dations relating  to  fair  and  reasonable 
wage  rates  for  sugar  beet  workers. 

Most  producer  representatives  recom- 
mended that  the  minimum  hourly  and 
piecework  wage  rates  established  in  1970 
remain  the  same  for  1971.  Some  of  these 
representatives  recommended  that  the 
Department,  before  making  further  in- 
creases in  the  wage  scale,  make  a  find- 
ing on  producers'  ability  to  pay  wage 
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increases,  taking  into  consideration  In- 
flation, production  costs,  living  costs, 
sugar  price  fluctuations,  and  risks 
involved  in  raising  beets.  One  represen- 
tative recommended  that  no  wage 
increase  be  made  until  the  price  of  beets 
rises  by  the  same  percentage  as  any  pro- 
posed increase  in  wages.  A  representative 
of  producers  in  one  region  testified  that 
the  piecework  rate  for  weeding  a  com- 
pletely machine-thinned  field  is  too 
high,  and  suggested  a  rate  of  $5  per  acre 
for  the  operation.  A  producer  in  another 
region  devised  a  method  of  payment 
using  a  combination  of  the  piecework 
and  hourly  rates.  He  recommended  that 
workers  be  paid  $1  per  hour  plus  $10  an 
acre  for  the  first  hand  labor  operation, 
and  $1  per  hour  plus  $5  an  acre  for  the 
second  operation.  Another  representative 
of  producers  recommended  that  wage 
rates  for  sugar  beet  workers  be  estab- 
lished nearer  the  national  minimum  for 
general  farm  labor. 

Representatives  of  workers  recom- 
mended that  the  minimum  hourly  wa?e 
be  increased  to  rates  ranging  from  $2  25 
to  $2.50.  Several  representatives  recom- 
mended that  all  workers  be  guaranteed  a 
minimum  hourly  wage,  and  that  all 
workers  be  paid  by  check  rather  than 
in  cash.  One  worker  representative  sui?- 
gested  that  the  Department  consider  as 
wages  the  complete  conditions  under 
which  migrant  families  live,  and  that  the 
Department  assist  in  educating  migrant 
farmworkers.  Other  worker  representa- 
tives recommended  that  the  wage  deter- 
mination be  premised  upon  a  realistic 
survey  of  the  living  conditions  and  ex- 
penses of  a  representative  sampling  of 
sugar  beet  workers,  and  that  the  Depart- 
ment regulate  the  use  of  herbicides  in 
the  interest  of  farmworkers'  health  and 
safety.  One  representative  also  recom- 
mended that  there  be  major  changes  in 
the  Sugar  Act  when  it  comes  up  for  re- 
enactment  during  1971,  so  that  farmers 
receive  fair  returns  and  farmworkers  re- 
ceive fair  and  reasonable  wages. 

Another  worker  representative  recom- 
mended   that   the   applicability   of   the 
blocking  and  thinning  operation  be  ex- 
tended to  all  States  rather  than  to  Cali- 
fornia  only;    that    the    provision    per- 
mitting weeding  as  a  first  operation  in 
fields  completely  machine-thinned  and 
on  which  chemical  herbicides  have  been 
apphed  be  reworded  to  say  "effective" 
chemical  herbicides;  and  that  the  De- 
partment require  the  power  to  perform 
all    his    contractual    obligations    before 
Sugar  Act  payments  are  made  to  him. 
The  witness  also  recommended  that  com- 
pensable working  time  include  time  the 
worker  spends  waiting  for  machinery  and 
other  delays  for  which  the  worker  is  not 
responsible  and  over  which  he  has  no 
control ;  that  deductions  from  the  work- 
er's wages  for  advances  made  by  third 
parties  be  prohibited;  that  the  producer 
be  required  to  make  payments  directly  to 
the  worker  or  to  the  head  of  the  family; 
that  arbitrators  be  appointed  to  handle 
disputes  over  wages  between  growers  and 
farmworkers;  and  that  the  decision  as  to 
whether  or  not  payment  or  failure  to  pay 
workers  was  an  inadvertent  error  also  be 
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made  subject  to  arbitration.  The  witness 
further  reconamended  the  adoption  of 
new  regiilations  prohibiting  retaUation 
by  the  grower  against  farmworkers  who 
fUe  wage  claims  with  the  Department  of 
Agriciilture;  prohibiting  the  use  of  illegal 
aliens;  requiring  a  written  contract  be- 
tween the  producer  and  worlcers  which 
specifies  the  number  of  acres  to  be  per- 
formed, conditions  for  payment  of 
bonuses,  whether  or  not  the  worker  will 
be  entitled  to  perform  the  second  hoeing, 
the  minimvun  to  be  paid,  and  a  descrip- 
tion of  the  housing  to  be  provided,  if  any : 
providing  sanitary  requirements  for 
housing  facilities;  reauiring  travel  allow- 
ances to  be  based  on  mileage  rather  than 
a  flat  rate;  and  requiring  adequate 
health  insurance  coverage  for  farmwork- 
ers while  they're  ertiployed  in  the  produc- 
tion of  sugar  beets. 

Consideration  has  been  given  to  all 
recommendations  and  testimony  pre- 
sented at  the  public  hearings:  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarbeets  obtained  by  field  siu^rey  for  a 
recent  crop  and  recast  in  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1971  crop;  and  to  other  gen- 
erally related  standards  normally  con- 
sidered in  wage  determinations,  includ- 
ing the  cost  of  living  and  producers'  abil- 
ity to  pay.  During  the  past  year  the  cost 
of  living  has  increased  about  6  percent. 
Present  prospects  indicate  favorable 
sugarbeet  prices  for  the  1971  crop  and  a 
profitable  position  for  the  average  sugar- 
beet  producer.  Analysis  of  these  and  all 
other  relevant  factors  indicates  that  the 
minimum  wage  rates  established  in  this 
determination  are  fair  and  reasonable 
and  within  producers'  ability  to  pay. 

The  reconmiendation  of  producers  that 
the  wage  scale  remain  unchanged,  or  that 
the  rates  for  certain  operations  be 
lowered  have  not  been  adopted  in  view  of 
the  continuing  rise  in  the  cost  of  living, 
as  well  Eis  the  Increased  prices  for  sugar- 
beets.  The  recommendations  of  worker 
representatives  for  increases  exceeding  10 
cents  per  hour  have  also  not  been  adopted 
since  many  producers  are  still  recovering 
from  substantial  losses  sustained  from 
the  1969  crop,  and  because  the  dififeren- 
tial  of  sugarbeet  workers'  average  earn- 
ings over  the  general  farm  wage  rates 
has  viidened. 

The  Department  believes  the  recom- 
mendation of  one  producer  that  workers 
be  paid  $1  per  hour  plus  a  specified 
amount  per  acre  would  be  burdensome 
to  producers  and  at  the  same  time  not  be 
greatly  beneficial  to  workers.  The  piece- 
work basis  is  structured  to  yield  com- 
petent workers  earnings  in  excess  of  the 
determination  minimum  hourly  rate,  and 
also  to  provide  hand  labor  operations 
which  do  not  require  producers  to  main- 
tain detailed  time  records.  For  these  same 
reasons,  the  recommendation  o(  worker 
representatives  that  pieceworkers  be 
guaranteed  a  minimum  hourly  wage  has 
not  been  adopted.  Also,  a  guaranteed 
minimum  hourly  wage  would  be  depend- 
ent upon  accurate  time  records.  Such 
records  would  be  extremely  difficult  to 
rbtain,  especially  for  Individuals  in  fam- 
ily groups  of  workers. 

The  special  rate  for  blocking  and  thin- 
ning remains  applicable  only  in  the  State 
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of  California.  This  operation  usually  in- 
volves the  use  of  a  short-handled  hoe 
and  considerable  stooping  to  perform. 
The  use  of  monogerm  seed,  space  plant- 
ing, weedicides,  and  mechanical  thin- 
ning has  outmoded  this  operation  in  most 
parts  of  the  sugar  beet  area,  and  remov- 
ing beets  by  hand  is  generally  not  neces- 
sary except  in  California.  However,  if  the 
producer,  in  States  other  than  California, 
requests  the  worker  to  remove  beets  and 
weeds  with  a  hoe  and  by  hand,  then  they 
must  agree  upon  a  piecework  rate  sub- 
ject to  a  minimum  hourly  guarantee. 

This  determination  provides  that 
weeding  may  be  used  as  a  first-hand 
labor  operation  in  fields  that  have  been 
machine-thinned  and  on  which  chemical 
herbicides  have  bsen  applied.  The  recom- 
mendation that  "effective"  herbicide  ap- 
plication be  made  a  part  of  the  provision 
has  not  beeit  adopted.  This  would  involve 
a  personal  judgment  as  to  the  meaning 
of  "effective"  and  would  be  an  additional 
item  subject  to  dispute.  A  worker  always 
has  the  prerogative  of  negotiating  with 
the  producer  for  wage  rates  higher  than 
the  minimums  specified  in  the  deter- 
mination when  conditions  are  less  than 
normal. 

Producers  are  required  to  pay  workers 
either  by  check  or  in  currency.  A  require- 
ment that  workers  be  paid  exclusively 
by  check  would  not  greatly  benefit  work- 
ers. The  requirement  of  §  862.13  that 
workers  be  furnished  a  statement  of 
earnings  at  the  time  of  payment  of  wages 
will  give  the  worker  a  permanent  record, 
whereas  a  check  no  longer  serves  as  a 
statement  of  earnings  after  it  is  cashed. 
Also,  some  workers  have  no  desire  to  be 
paid  by  check,  and  some  producers  would 
not  be  in  a  position  to  pay  in  this 
manner. 

The  Department  has  found  that  crew 
leaders  or  labor  contractors  often  per- 
form a  valuable  service  for  both  workers 
and  producers.  Nevertheless,  producers 
have  the  responsibility  to  Insure  that 
workers  actually  receive  the  wages  agreed 
upon,  and  they  are  bound  by  several 
requirements  in  the  wage  determination 
to  meet  this  responsibility.  In  view  of 
such  requirements  reaffirming  and 
clarifying  the  producers'  responsibility 
to  insure  that  workers  actually  receive 
the  wages  agreed  upon,  which  shall  in  no 
event  be  less  than  the  fair  and  reasonable 
rates  provided  in  the  wage  determina- 
tion, the  recommendation  by  representa- 
tives of  workers  that  producers  pay  each 
worker  or  head  of  family  directly  has 
not  been  adopted. 

The  Sugar  Act  contains  no  statutory 
authority  for  the  establishment  of  hous- 
ing standards.  There  are  already  many 
State  and  Federal  laws  or  regulations 
that  apply  to  labor  camps  or  housing  for 
migratory  agricultural  workers. 

The  recommendation  by  worker  repre- 
sentatives that  arbitrators  be  appointed 
by  State  ASC  Committees  to  settle  wage 
and  other  disputes  between  producers 
and  workers  has  not  been  adopted.  The 
State  and  coimty  farmer  committee  sys- 
tem has  been  established  for  the  purpose 
of  administering  in  the  field  the  provi- 
sions of  the  various  farm  programs  car- 
ried out  by  ASCS.  The  Sugar  Act  au- 
thorizes the  Secretary  to  utilize  such 


committees  to  administer  the  provisions 
of  the  sugar  program.  The  appeal  pro- 
cedure set  forth  in  these  regulations  pro- 
vides an  effective  means  of  resolving 
wage  claims.  Any  worker  dissatisfied  with 
any  determination  initially  made  by  the 
coimty  committee  may  obtain  a  recon- 
sideration of  such  determination  by  the 
State  committee.  If  dissatisfaction  exists 
with  the  State  committee's  determina- 
tion, then  the  worker  has  the  right  to 
obtain  a  reconsideration  at  the  national 
level. 

The  recommendations  that  the  de- 
termination include  provisions  relating 
to  the  hiring  of  illegal  aliens,  travel  al- 
lowances, health  insurance,  restrictions 
on  the  use  of  herbicides,  and  education 
for  migrant  workers  have  not  been 
adopted.  The  use  of  the  wage  determina- 
tion as  an  enforcement  vehicle  for 
various  nonwage  requirements  Is  not 
practical.  Other  Federal  or  State  statutes 
now  in  existence  must  be  depended  upon 
for  most  of  these  matters. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  wage  determina 
tion  will  effectuate  the  wage  provisioni, 
of  the  Sugar  Act  of  1948,  as  amended. 

Note:  The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirement*  will  be  subject 
to  the  approval  of  the  ofiBce  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date:  April  12,  1971. 

Signed  at  Washington,  D.C.,  on 
March  24,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.71-4429  Filed  3-30-71:8:49  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

[Grapefnilt  Beg.  69.  Amdt.  31 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing sigreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601^74),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making  procedure,   and   postpone    the 
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effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves  re- 
strictions on  the  handling  of  grapefruit 
grown  in  Florida. 

(a)  Order.  In  §  905.525  (Grapefruit 
Regulation  69,  35  F.R.  14499,  17937, 
19245)  the  provisions  of  (a)(l)(v)  are 
amended  to  read  as  follows: 

§  905.525     Grapefruit  Regulation  69. 


(1) 


•    *    « 


(v)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3'/jfi  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  swicordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  U.S. 
Standards  for  Florida  Grapefruit. 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  March  26, 1971,  to  become  effec- 
tive March  29,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  CQnsumer 
and  Marketing  Service. 
I  FR*  Doc. 7 1-4428  FUed  3-30-71:8:49  am  J 


Chapter  XIV — Commodity  Credit  Cor- 
poration,   Department   of   Agriculture 

SUBCHAPTER  B— LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

PART   1472 — WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  linshorn  Lambs  (Pulled 
Wool) 

Correction 

In  F.R.  Doc.  71-2759  appealing  at  page 
3884  in  the  issue  of  Tuesday,  March  2, 
1971.  the  19th  line  of  §  1472.1322(b) 
reading  "required  ownership  shall  again 
begin"  should  read  "required  ownership 
shall  begin". 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-CE-17J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  alter  the  control  zone  and 
transition  area  at  Appleton.  Wis. 

U.S.  Standard  for  Terminal  Instrument 
Procedures  (TERPS)  became  effective 
November  18,  1967,  and  was  issued  only 
after  extensive  consideration  and  discus- 
sion with  Government  agencies  con- 
cerned and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es- 
tablishment of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modifle(  to  conform  to  TERPS.  The  new 
criteria  jeq«i«&  minor  alteration  of  the 
con  tr<y  zone  anotransition  area  at  Ap- 
pleton), Wis.  Action  is  taken  herein  to 
refleci  these  changes. 

SincV^hanges  in  most,  if  not  all,  ex- 
isting airsj^ace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  May  27. 
1971,  as  hereinafter  set  forth: 

(1)  In  §71.171  (36  F.R.  2055).  the  fol- 
lowing control  zone  is  amended  to  read: 

Appleton,  Wis. 

Within  a  5-mlle  radius  of  Outagamie 
County  Airport  (latitude  44M5'35"  N..  longi- 
tude 88'3ri5"  W.);  and  within  2'/2  miles 
each  side  of  the  136*.  286'.  and  016°  bear- 
ings from  Outagamie  C3ounty  Airport,  ex- 
tending from  the  6-mlle  radius  zone  to  5>/2 
miles  southeast,  west,  and  north  of  the  air- 
port. This  control  zone  Is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
•date  and  time  will  thereafter  be  continously 
published  in  the  Airman's  Information 
Manual. 

(2)  In  §  71.181  (36  F.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Appleton,  Wis. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile 
radius  of  Outagamie  County  Airport  (lati- 
tude 44''15'35"  N..  longitude  88*31 '15"  W.); 
excluding  the  portions  which  overlie  the 
Green  Bay,  Wis..  700-foot  floor  transition 
area. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c).  Department  of  Trans- 
portation Act.  49  U.S.C.   1655(c)) 

Issued    in     Kansas    City,    Mo.,    on 
March  16,  1971. 

Edward  C.  Marsh, 
'  Director,  Central  Region. 
I  PR  Doc.71-4408  Piled  3-30-71  ;8:47  am) 


[Airspace  Docket  No.  71-CE-181 

PART  71.— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  alter  the  transition  area  at 
Baraboo,  Wis. 

U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  ef- 
fective November  18, 1967.  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  Government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the 
establishment  of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation  and 
to  make  more  efficient  use  of  the  air- 
space possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace 
for  the  protection  of  these  proced- 
ures were  modified  to  conform  to  TERPS. 
The  new  criteria  requires  minor  altera- 
tion of  the  transition  area  at  Baraboo. 
Wis.  Action  is  taken  herein  to  reflect  this 
change. 

Since  changes  in  most,  if  not  all.  ex- 
isting airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions  is  amended  effective  0901  G.m.t.. 
May  27.  1971,  as  hereinafter  set  forth 

In  §  71.181  (36  P.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Baraboo,   Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  Baraboo-Wlsconsin  Dells  Airport 
(latitude  43''3r21"  N.,  longtitude  89^46'22" 

W.). 

(Sec.  307(a).  .Pederal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(0.  Department  of 
Transportation  Act.  49  U.S.C.  16B5(c) ) 

Issued  in  Kansas  City,  Mo  on 
March  16.  1971. 

Edward  C.  Marsh. 
Director,  Central  Region. 
I  PR   Doc.71-4409  Filed   3-30-71:8:47   am) 


[Airspace  Docket  No.  71-SO-91 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  February  13,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3015),  stating 
that  the  Pederal  Aviation  Administra- 
tion was  considering  as  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions that  would  designate  the  Drew, 
Miss.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.mt, 
May  27,  1971,  as  hereinafter  set  forth. 

In  !  71.181  (36  P.R.  2140),  the  follow- 
ing transition  area  is  added: 

31,    1971 
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Drew.  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  •  6.5-mlI« 
radius  of  RulevUle-Drew  Airport  (lat.  33*46'- 
39  "  N.,  long.  90°3r27"  W.). 

307(a),  Federal  Aviation  Act  of  1958. 
49  U.^?Cr;i348(a):  sec.  6(c),  Department  of 
Transponfetlon  Act,  49  tJ.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  March  22, 
1971. 

Chester  W.  Wells. 
Acting  Director,  Southern  Region. 
[FR  Doc.  71-4410  Filed  3-30-71:8:48  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  8 — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER   C— DRUGS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Akiomide 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcaUon  (34-536V)  filed  by 
Salsbury  Laboratories.  Charles  City. 
Iowa  50616,  proposing  (1)  to  revise  the 
labeling  regarding  akiomide  when  used 
alone  or  in  combination  with  3-nitro-4- 
hydroxyphenylarsonic  acid  to  provide 
for  its  safe  and  effective  use  in  the  feed 
of  broiler  chickens  only,  (2)  to  delete 
the  5-day  withdrawal  period  prior  to 
slaughter  when  akiomide  is  used  alone, 
and  (3)  to  establish  tolerances  for  resi- 
dues of  akiomide  and  its  metabolite  (4- 
amino-2-chlorobenzamide)  in  the  edible 
tissues  of  treated  birds.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(l)).  in  accordance  with  §  3.517  (21 
CPR  3.517),  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  Parts  121  and  135g  are  amended 
as  follows: 

§  121.262      [Amended] 

1.  In  §  121.262  3  -  Nitro  -4-  hydroxy- 
phenylarsonic  acid,  item  1.6  of  table 
1  in  paragraph  (c)  is  amended  by  revis- 
ing the  text  in  the  "Limitations"  column 
to  read:  "For  broiler  chickens  only; 
withdraw  5  days  before  slaughter;  as 
sole  source  of  organic  arsenic." 

§  121.269      [Amended] 

2.  In  8i21.269  Akiomide  (2-chloro- 
4-nitrobeh2amide) .  item  1.1  in  table  1  of 
paragraph  (c)  is  amended  by  revising 
the  text  in  the  "Limitations"  column 
to  read:   "For  broiler  chickens  onty." 
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Item  1.4  in  the  same  table  is  amended 
by  revising  the  text  in  the  "Limitations" 
colunm  to  read:  "For  broiler  chickens 
only;  withdraw  5  days  before  slaughter; 
as  sole  source  of  organic  arsenic." 

3.  Section  135g.60  is  revised  to  read  as 
follows: 

§  135g.60      Akiomide. 

Tolerances  are  established  for  com- 
bined residues  of  akiomide  (2-chloro-4- 
nitrobenzamide)  and  its  metabolite  (4- 
amino-2-chlorobenzamide)  in  uncooked 
edible  tissues  of  chickens  as  follows: 

(a)  4.5  parts  per  million  in  liver  and 
muscle. 

(b)  3  parts  per  million  in  skin  with 
fat. 

Effective   date.   This  order   shall   be 
effective  upon  publication  in  the  Federal 
Register  (3-31-71). 
(Sec.  512(1).  82  Stat.  347;  21  tJ.S.C.  360b(l) ) 

Dated:  March  22, 1971. 

C.  D.  Van  Hoxtwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.71-4384  Filed  8-30-71;8:45  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE. 

Subtitle  A — OfRce  of  the  Secretary  of 
Commerce 

j>ART  14 — PROCEDURAL  RULES  FOR 
PROCEEDINGS  CONDUCTED  PUR- 
SUANT TO  ENFORCEMENT  OF 
EXECUTIVE  ORDER  11246,  AND 
RULES,  REGULATIONS,  AND  OR- 
DERS THEREUNDER 

Pursuant  to  delegated  authority,  and 
in  accordance  with  Executive  Order  No. 
11246  and  rules  and  regulations  imple- 
menting said  order,  the  Secretary  of 
Commerce  hereby  adopts  the  following 
rules  of  practice  and  procedure  to  be  used 
in  proceedings  for  the  imposition  of 
sanctions  under  section  209(a)  (1),  (5). 
and  (6)  of  Executive  Order  11246,  for 
vlolaticHis  of  the  Executive  order  and 
rules,  regulations  and  orders  thereunder. 


General  Information 

Authority. 
Scope  of  rules. 
DeftniUans. 
Time  oonxputation. 


Sec. 
14.1 
14.2 
14.3 
14.4 

Designation  and  Responsibilities  of  Hear- 
ing Examiner 

14.5  Designation. 

14.6  Authority  and  reeponslbUlttes. 

Appearance  and  Practick 

14.7  Participation  by  a  party. 

14.8  Determination  of  partiee. 

14.9  Determination   and   participation  of 

amid. 

Form  and  F^ing  or  Documkmts 

14.10  Form. 

14.11  Filing  and  servioa. 

14.12  Certlflcat«  of  servloa. 


Procedures 

S«c. 

14.13  Notice  of  hearing. 

14.14  Answer  to  notice. 

14.15  Amendmento. 

14.16  Mortlons. 

14.17  Disposition  of  motions. 

14.18  Interlocutory  appeals. 

14.19  Exhibits. 

14J20  Admissions  as  to  facts  and  documents. 

14.21  Discovery. 

14.22  Depositions. 

14.23  Use  of  depositions  at  hearing. 

14.24  Interrogatories  to  parties. 

14.25  Production  of  documents  and  things 

and  entry  upon  land  for  Inspection 
and  other  purposes. 

14.26  Sanctions. 

14.27  Ex  parte  communicatlona. 

Prehearing 

14.28  Prehearing  confn-enoes. 

Hearing 

14.29  Appearances. 

14.30  Purp)06e. 

14.31  Evidence. 

14.32  Official  notice. 

14.33  Testimony. 

14.34  Objections. 

14.35  Exceptions. 

14  36    OCfer  of  proof, 

14.37  Official  transcript. 

Posthearing  Procedures 

14.38  Proposed  findings  of  fact  and  conclu- 

sions of  law. 

14.39  Oral  argument. 

14.40  Record  for  decision. ' 

14.41  Recommended  determination. 

14.42  Exceptions    to    recommended    deter- 

mln.itloa. 

14.43  Record. 

14.44  Ftaal  decision. 

Authority:  The  provisions  of  this  Part  14 
are  l&sued  under  Executive  Order  11246,  41 
CFR  60-1.26(b),  33  F.B.   104.  May  28,  1968. 

General  Information 

§  14.1      Aulhorily. 

These  rules  of  procedure  supplement, 
and  are  established  pursuant  to,  the  pro- 
visions of  41  CFR  60-1.26(b). 

§14.2     Scope  of  rules. 

These  rules  govern  the  practice  and 
procedure  for  proceedings  conducted,  and 
decisions  made,  by  the  Depai*tment 
precedent  to  the  imposition  of  sanctions 
under  section  209(a)  (1),  (5),  and  (6) 
of  Executive  Order  11246,  for  violations 
of  Ebcecutive  Order  11246,  and  rules, 
regulations,  and  orders  thereunder. 

§  14.3     Definitions. 

(a)  "Department"  means  the  "Depart- 
ment of  Commerce". 

(b)  "Secretary"  means  "Secretary  of 
Commerce". 

(c)  "Notice"  means  "Notice  of  Hear- 
ing". 

(d)  "Party"  means  a  respondent;  the 
General  Counsel,  Maritime  Administra- 
tion; and  any  person  or  organization  par- 
ticipating in  a  proceeding  pursuant  to 
S14.S. 

(e)  "Respondent"  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations 
of  Executive  Order  11246.  and  rules, 
regulations,  and  orders  thereunder. 


(f)  "General  Counsel"  means  "Gen- 
eral Counsel,  Maritime  Administration". 

(g)  "Hearing  clerk"  means  "Secre- 
tary, Maritime  Administration". 

§  14.4     Time  computation. 

In  computing  any  period  of  time  under 
these  rules  or  in  an  order  issued  here- 
under, the  time  begins  with  the  day  fol- 
lowing the  act  or  event,  and  includes  the 
last  day  of  the  period,  unless  it  is  a  Satur- 
day, Sunday,  or  legal  holiday  observed  in 
the  District  of  Columbia,  in  which  event 
it  includes  the  next  following  business 
day.  When  the  period  of  time  prescribed 
or  allowed  is  less  than  7  days,  interme- 
diate Saturdays,  Sundays,  and  legal  holi- 
days shall  be  excluded  from  the 
computation. 

Designation  and  Responsibilities  of 
Hearing  Examiner 

§  14.5      Designation. 

Hearings  shall  be  held  before  a  hear- 
ing examiner  designated  by  the  Secre- 
tary. In  the  case  of  the  death,  ilhiess, 
disqualification,  or  unavailability  of  the 
designated  hearing  examiner,  anothe^ 
hearing  examiner  may  be  designated  in 
his  place. 

§  14.6      .Authority  and  respon<)ibililie)$. 

(a)  The  hearing  examiner  shall  have 
the  duty  to  conduct  a  fair  and  impartial 
hearing,  to  take  all  necessary  action  to 
avoid  delay,  and  to  maintain  order.  He 
shall  have  all  powers  necessary  to  those 
ends,  including,  but  not  limited  to,  the 
power  to: 

(1)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding, 
or  to  consider  other  matters  that  may 
aid  in  the  expeditious  disposition  of  the 
proceeding. 

(2)  "Require  parties  to  state  their  posi- 
tion with  respect  to  the  various  issues  in 
the  proceeding. 

(3)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(4)  Rule  on  motions,  and  other  proce- 
dural items  in  matters  before  him. 

<5)  Regulate  the  course  of  the  hear- 
ing, the  conduct  of  counsel,  parties,  and 
other  participants. 

(6)  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

(7)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(8)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him. 

(9)  Take  any  action  authorized  by 
th^e  Rules. 

(10)  Upon  notice  to  all  parties,  modify 
or  waive  any  rule  upon  a  determination 
that  no  party  will  be  prejudiced  and  that 
the  ends  of  justice  will  thereby  be  served. 

(b)  The  hearing  examiner  shall  rec- 
ommend a  decision  on  the  basis  of  the 
record  before  him.  Together  with  his 
recommended  decision,  he  shall  propose 
findings  of  fact  and  conclusions  of  law 
to  the  Secretary. 

Appearance  and  Practice 

§  14.X>     Participation  by  a  party. 

A  party  may  appear  in  person,  by  rep- 
resentative, or  by  counsel,  and  partici- 
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pate  fully  in  any  proceeding  held  pur- 
suant to  these  Rules. 

§  14.8      Determination  of  parties. 

<a)  The  Respondent  and  the  General 
Counsel.  Maritime  Administration  are 
the  initial  parties  to  the  proceeding.  To 
the  extent  that  proceedings  hereunder 
are  based  in  whole  or  in  part  on  matters 
subject  to  a  collective  bargaining  agree- 
ment, any  labor  organization  which  is  a 
signatory  to  the  agreement  shall  also 
have  the  right  to  participate  as  a  party. 
<b>  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  could  di- 
rectly and  adversely  affect  them  or  the 
class  they  represent,  and  if  they  may 
contribute  materially  to  the  disposition 
of  the  proceedings. 

<c)  Any  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
hearing  examiner  within  15  days  after 
the  notice  has  been  filed.  The  petition 
should  be  filed  with  the  hearing  clerk 
and  served  on  Respondent,  on  the  Gen- 
eral Counsel  and  on  any  other  person 
or  organization  who  has  been  made  a 
party  at  the  time  of  filing.  Such  petition 
shall   concisely  state:    (1)    Petitioner's 
interest  in  the  proceeding,  (2)   how  his 
participation  as  a  party  will  contribute 
materially  to  the  disposition  of  the  pro- 
ceeding,  (3)   who  will  appear  for  peti- 
tioner, (4)  the  issues  on  which  petitioner 
wishes  to  participate,  and  (5)   whether 
petitioner  intends  to  present  witnesses. 
<d)  The     hearing     examiner     shall 
promptly   ascertain   whether   there  are 
objections  to  the  petition.  He  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraphs  i  a ) 
and  (b)  of  this  section,  and  shall  permit 
or  deny  participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with  com- 
mon interests,  the  heai-ing  examiner  may 
request  all  such  petitioners  to  designate 
a  single  representative,  or  he  may  recog- 
nize one  or  more  of  such  petitioners  to 
represent  all  such  petitioners;  provided 
that  the  representative  of  a  labor  orga- 
nization qualifying  to  participate  under 
paragraph  (a)   of  this  section  must  be 
permitted  to  participate  as  a  party.  The 
hearing  examiner  shall  give  each  such 
petitioner  written  notice  of  the  decision 
on  his  petition.  If  the  petition  is  denied 
he  shall   briefly  state   the  grounds  for 
denial  and  shall  then  treat  the  petition 
as  a  request  for  participation  as  amicus 
curiae.  The  hearing  examiner  shall  give 
written  notice  to  each  party  of  each 
petition  granted. 

(e)  Persons  or  organizations  whose 
petition  for  party  participation  is  denied 
may  appeal  the  decision  to  the  Secretary 
within  7  days  of  receipt  of  denial.  The 
Secretary  will  make  the  final  decision 
to  grant  or  deny  the  petition. 

§  14.9      Detormination   and   parlitipaiion 
of  aniiri. 

(a)  Any  interested  person  or  organi- 
zation wishing  to  participate  as  amicus 
curiae  in  the  proceeding  shall  file  a  pe- 
tition before  the  commencement  of  the 
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hearing.  Such  petition  shall  concisely 
state  the  petitioner's  interest  in  the  hear- 
ing and  who  will  represent  petitioner. 

<b)  The  hearing  examiner  will  grant 
the  petition  if  he  finds  that  the  peti- 
tioner has  an  interest  in  the  proceedings 
and  may  contribute  materially  to  the  dis- 
position of  the  proceedings.  The  hearing 
examiner  shall  give  the  petitioner  writ- 
ten notice  of  the  decision  on  his  petition. 
If  the  petition  is  denied,  the  hearing  ex- 
aminer shall  briefly  state  the  grounds 
Jor  denial.  The  hearing  examiner  shall 
give  written  notice  to  each  party  of  each 
petition  granted. 

ic)  An  amicus  curiae  is  not  a  party 
but  may  only  participate  as  provided  in 
paragraph  <d)  of  this  section. 

(d)  An  amicus  curiae  may  submit  a 
written  statement  of  position  to  the 
hearing  examiner  at  any  time  prior  to 
the  beginning  of  a  hearing,  and  shall 
serve  a  copy  on  each  party.  He  may  also 
file  a  brief  or  written  statement  at  such 
time  as  the  parties  submit  proposed  find- 
ings and  conclusions  and  supporting 
briefs  to  the  hearing  examiner  and  at 
such  times  as  the  parties  file  exceptions 
to  the  decision  of  the  hearing  examiner. 

Form  and  Filing  of  Documents 

§  11.10      Form. 

Documents  filed  pursuant  to  a  proceed- 
ing herein  shall  show  the  docket  de- 
scription and  title  of  the  proceeding,  the 
party  or  amicus  submitting  the  docu- 
ment, the  date  signed,  and  the  title,  if 
any,  and  address  of  the  signatory.  The 
original  will  be  signed  in  ink  by  the  per- 
son representing  the  party  or  amicus 
Copies  need  not  be  signed,  but  the  name 
of  the  person  signing  the  original  shall 
be  reproduced. 

S  I  t.l  I       Filing;  and  .-orvi'v. 

<ai  All  documents  submitted  in  a 
proceeding  shall  be  served  on  all  partie.s. 
The  original  and  two  copies  of  each  docu- 
ment shall  be  submitted  to  the  hearins 
clerk  for  filing.  With  respect  to  exhibits 
and  transcripts  of  testimony,  only  orig- 
inals need  be  filed. 

<b)  Service  upon  a  party  or  amicus 
shall  be  made  by  delivering  one  copy  of 
each  document  requiring  service  in  per- 
son or  by  certified  mail,  return  receipt 
requested,  properly  addressed  with  post- 
age prepaid  to  the  party  or  amicus  or 
his  attorney,  or  designated  representa- 
tive. Filing  will  be  made  in  person  or  bv 
certified  mail,  return  receipt  requested, 
to  the  hearing  clerk,  at  the  address  stated 
in  the  notice  of  hearing. 

(c)  The  date  of  filing  or  of  service 
shall  be  the  day  when  the  matter  is 
deposited  in  the  U.S.  mail  or  is  delivered 
in  person. 

'd )  A  copy  of  all  documents  submitted 
in  a  proceeding  shall  be  sent  to  the 
hearing  examiner. 

§14.12      Cerlifirale  of  rtrrvire. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  his  attorney 
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or  representative,  stating  that  such  serv- 
ice has  been  made,  the  date  of  service, 
and  the  manner  of  service. 

Procedures 

§  14.13     Notice  of  hearing. 

In  response  to  Respondent's  request 
for  a  hearing,  the  General  Counsel  shall 
serve  on  the  Respondent,  pursuant  to  41 
CPR  60-1.26(b)(l),  a  notice  of  hearing 
by  registered  mail,  return  receipt  re- 
quested, to  Respondent's  last  known  ad- 
dress. Such  notice  shall  contain  the 
time  and  place  of  the  hearing;  the  legal 
authority  imder  which  the  proceedings 
are  to  be  held;  and  the  matters  pursuant 
to  which  sanctions  or  other  actions  are 
proposed. 

§14.14     Answer  to  notice. 

Within  15  days  after  receipt  of  the 
notice  of  hearing.  Respondent  may  file  an 
answer.  This  answer  shall  admit  or 
deny  specifically  and  in  detail  matters 
set  forth  in  each  allegation  of  the  notice 
unless  Respondent  is  without  knowledge, 
in  which  case  his  answer  should  so  state, 
and  the  statement  shall  be  deemed  a  de- 
nial. Matters  not  specifically  denied  shall 
be  deemed  admitted.  Matters  alleged  in 
the  answer  as  affirmative  defenses  shall 
be  separately  stated  and  numbered. 
Failure  of  Respondent  to  file  an  answer 
within  the  15-day  period  following  re- 
ceipt of  the  notice  may  be  deemed  an  ad- 
mission of  all  facts  recited  in  the  notice. 

§  1 1.13      Amendments. 

The  Department  may  amend  its  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Respondent  may 
amend  its  answer  once  as  a  matter  of 
course  not  later  than  15  days  after  it  is 
filed.  Other  amendments  of  the  notice 
or  of  the  answer  to  the  notice  shall  be 
made  only  by  leave  of  the  hearing  ex- 
aminer. An  amended  notice  shall  be 
answered  within  10  days  of  its  service,  or 
within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  is 
longer. 

§  14.16     Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  basis  for  relief  and  the 
authority  relied  upon.  If  made  before  or 
after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  made  at  the  hear- 
ing, they  may  be  stated  orally;  but  the 
hearing  examiner  may  require  that  they 
be  reduced  to  writing  and  filed  and 
served  on  all  parties  in  the  same  manner 
as  a  formal  motion.  Within  8  days  after 
a  written  motion  or  petition  is  served, 
any  party  may  file  a  response  to  a  mo- 
tion or  petition.  An  immediate  oral  re- 
sponse may  be  made  to  an  oral  motion. 
Oral  argiunent  on  motions  will  be  at  the 
discretion  of  the  hearing  examiner. 

§14.17      Disposition  of  motions. 

The  hearing  examiner  may  not  grant 
a  written  motion  or  petition  prior  to  ex- 
piration of  the  time  for  filing  responses 
thereto,  but  may  overrule  or  deny  such 
motion  or  petition  without  awaiting  re- 
sponse:  Provided,  however.  That  pre- 
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hearing  conferences,  hearings,  smd  de- 
cisions need  not  be  delayed  pending  dis- 
position of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  ruled  on 
immediately. 

§  14.18     Interlocutory  appeals. 

No  Interlocutory  ai^}ealB  will  be  per- 
mitted from  an  adverse  ruling  except  as 
specifically  provided  in  these  rules. 

§  14.19     Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior  to  the  hearing,  if  the  hearing 
examiner  requires.  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence.  The  authenticity  of  all  ex- 
hibits submitted  prior  to  the  hearing  will 
be  deemed  admitted  unless  written  ob- 
jection thereto  is  filed  and  served  on  all 
parties,  or  unless  good  cause  is  shown  for 
failure  to  file  such  written  objection. 

§  14.20     Admissions     as     to     facta     and 
documents. 

Not  later  than  25  days  prior  to  the  date 
of  the  hearing  any  party  may  serve  upon 
an  opposing  party  a  written  request  for 
the  admission  of  the  genuineness  and  au- 
thenticity of  any  relevant  documents  de- 
scribed in,  and  exhibited  with,  the  re- 
quest, or  for  the  admission  of  the  truth 
of  any  relevant  matters  of  fact  stated  in 
the  request.  Each  of  the  matters  as  to 
which  an  admission  is  requested  shall  be 
deemed  admitted,  unless  within  a  period 
of  20  days,  the  party  to  whom  the  request 
is  directed  serves  upon  the  requesting 
party  a  statement  either  (a)  denying  spe- 
cifically the  matters  as  to  which  an  ad- 
mission is  requested,  or  (b)  setting  forth 
in  detail  the  reasons  why  he  cannot 
truthfully  either  admit  or  deny  such 
matters. 

§  14.21      Discovery. 

(a)  Methods.  Parties  may  obtain  dis- 
covery by  depositions,  written  interroga- 
tories, production  of  documents,  or  other 
items;  or  by  permission  to  enter  prop- 
erty, for  inspection  and  other  purposes. 

(b)  Scope.  Parties  may  obtain  dis- 
covery regarding  any  matter,  not  privi- 
leged, which  is  relevant  to  the  subject 
matter  involved  in  the  hearing. 

(c)  Protective  orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom  dis- 
covery Is  sought,  and  for  good  cause 
shown,  the  hearing  examiner  may  make 
any  order  which  justice  requires  to  pro- 
tect a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense. 

(d)  Sequence  and  timing.  Methods  of 
discovery  may  be  used  in  any  sequence. 
The  fact  that  a  party  is  conducting  dis- 
covery shall  not  operate  to  delay  any 
other  party's  discovery. 

(e)  Time  limit.  Discovery  by  all  par- 
ties will  be  completed  within  75  days 
from  the  date  the  notice  of  hearing  is 
served  on  Respondent. 

§  14.22     Depositions. 

(a)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  take  the  testi- 
mony of  any  person,  including  a  party. 


by  deposition  upon  oral  examination. 
This  may  be  done  by  stipulation  or  by 
notice,  as  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  (1)  The  party  will  give  reasonable 
notice  in  writing  to  every  other  party  of 
the  time  and  place  for  taking  depositions, 
the  name  and  address  of  each  person  to 
be  examined,  if  known,  or  a  general 
description  sufficient  to  identify  him  or 
the  particular  class  or  group  to  which  he 
belongs. 

(2)  The  notice  to  a  deponent  may  be 
accompanied  by  a  request  for  the  pro- 
duction of  docimients  and  tangible 
things  at  the  taking  of  the  deposition. 

(3)  A  party  may  name  as  the  depo- 
nent a  corporation,  partnership,  asso- 
ciation, or  governmental  agency  and  may 
designate  a  particular  person  within  the 
organization  whose  testimony  is  desired 
and  the  matters  on  which  examination 
is  requested.  If  no  particular  person  is 
named,  the  organization  shall  designate 
one  or  more  agents  to  testify  on  its  be- 
half, and  may  set  forth  the  matters  on 
which  each  will  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  Examination  and  cross-examina- 
tion of  witnesses  may  proceed  as  per- 
mitted at  the  hearing.  The  officer  before 
whom  the  deposition  is  to  be  taken  shall 
put  the  witness  on  oath  and  shall  per- 
sonally record  the  testimony  of  the 
witness. 

(d)  If  during  the  taking  of  a  deposi- 
tion there  is  bad  faith  in  the  conduct  of 
the  examination,  annoyance,  embar- 
rassment, oppression  of  a  deponent  or 
party  or  improper  questions  propounded, 
a  party  or  deponent  may  request  sus- 
pension of  the  deposition.  The  deposition 
will  then  be  adjourned.  However,  the 
objecting  party  or  deponent  must  imme- 
diately move  the  hearing  examiner  for 
a  ruling  oQjhe  suspension.  The  hearing 
examiner  may  then  limit  the  scope  and/ 
or  manner  of  the  taking  of  the  deposi- 
tion. 

(e)  The  officer  shall  certify  the  depo- 
sition and  promptly  file  it  with  the  hear- 
ing clerk.  Documents  or  true  copies  of 
documents  and  other  items  produced  for 
inspection  during  the  examination  of  the 
witness,  shall,  upon  the  request  of  a 
party,  be  marked  for  identification  and 
aimexed  to  the  deposition. 

(f)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

§  14.23     Use  of  depositions  at  hearing. 

(a)  Any  port  or  all  of  a  deposition,  so 
far  as  admissible  imder  S  14.31  applied 
as  though  the  witness  were  then  present 
and  testifying,  may  be  used  against  any 
party  who  was  present  or  represented 
at  the  taking  of  the  deposition  or  who 
had  reasonable  notice  thereof  as  follows: 

(1)  Any  deposition  may  be  used  for 
contradiction  or  impeachment  of  the  de- 
ponent as  a  witness. 

(2)  The  deposition  of  a  party,  or  of  an 
agent  designated  to  testify  on  behalf  of 


a  party,  may  be  used  by  an  adverse  party 
for  any  piuixjse. 

<3)  The  deposition  of  any  witness  may 
be  used  if  the  party  offering  the  deposi- 
tion has  been  imable  to  procure  his 
attendance  or  if  he  is  imable  to  testify  by 
reason  of  age;  illness;  infirmity;  impris- 
onment; death,  his  residence  outside  the 
State  or  if  he  is  out  of  the  country,  un- 
less his  absence  was  procured  by  the 
party  offering  his  deposition. 

(b)  If  only  part  of  a  deposition  is 
offered  in  evidence,  the  remainder  be- 
comes subject  to  introduction  by  any 
party. 

(c)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  rea- 
son which  would  require  the  exclusion 
of  the  evidence  if  the  witness  were  then 
present  and  testifying. 

§14.24      Interrogatories  to  parlies. 

(a.)  Any  pai-ty  may  serve  upon  any 
other  party  wntten  interrogatories  after 
the  notice  of  hearing  has  been  filed.  If 
the  party  served  is  a  corporation,  part- 
nership, association,  or  governmental 
agency,  an  agent  shall  furnish  such  in- 
formation as  is  available  to  the  party. 

(b)  Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
tmder  oath,  luiless  it  is  objected  to,  in 
which  event  the  objection  shall  be  stated 
in  lieu  of  an  answer.  The  answers  are 
to  be  signed  by  the  person  making  them, 
and  the  objections  signed  by  the  attor- 
ney or  other  representative  making  them. 
Answers  and  objections  shall  be  made 
witliin  30  days  after  the  service  of  the 
inteiTOgatories.  The  party  submitting 
the  interrogatories  may  move  for  an 
order  under  section  14.26  with  respect 
to  any  objection  to  or  other  failure  to 
answer  an  interrogatory. 

(c)  Interrogatories  shall  relate  to  any 
matter  not  privileged  which  is  relevant 
to  the  subject  matter  of  the  hearing. 

§  14.25  Production  of  documents  and 
things  and  entry  upon  land  for  in- 
spection and  other  purposes. 

(a)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  produce  and/or 
permit  the  party,  or  someone  acting  on 
his  behalf,  to  Inspect  and  copy  any  desig- 
nated documents,  phonorecords,  and 
other  data  compilations  from  which  in- 
formation can  be  obtained  and  which 
are  in  the  possession,  custody  or  control 
of  the  party  upon  whom  the  request  is 
served.  If  necessary,  translation  of  data 
compilations  shall  be  done  by  the  party 
furnishing  the  information. 

(b)  After  the  notice  of  heaiing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  permit  entry 
upon  designated  property  in  the  pos- 
session or  control  of  the  party  upon 
whom  the  request  is  served  for  the  pur- 
pose of  inspection,  measuring,  surveying 
or  photographing,  testing,  or  sampling 
th€l)roperty  or  any  designated  object. 

'(c)  £}ach  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
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time,  place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  patty  upon  whom  the  re- 
quest is  served  shall  respond  within  15 
days  after  the  service  of  the  request. 
The  response  shall  state,  with  respect  to 
each  item,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  there  are  objections  in  which 
case  the  reasons  for  each  objection  shall 
be  stated.  The  party  submitting  the  re- 
quest may  move  for  an  order  imder 
§  14.26  with  respect  to  any  objection 
to  or  other  failure  to  respond. 

§  14.26      Sanctions. 

(a)  A  party,  upon  reasonable  notice 
to  other  parties  and  all  persons  affected 
thereby,  may  move  for  an  order  as 
follows : 

(1)  If  a  deponent  fails  to  answer  a 
question  propounded  or  submitted  un- 
der §  14.22(c),  or  a  corporation  or  other 
entity  fails  to  make  a  designation  under 
§  14.22(b)  (3),  or  a  party  fails  to  answer 
an  interrogratory  submitted  under 
§  14.24,  or  if  a  party,  under  §  14.25,  fails 
to  respond  that  inspection  will  be  per- 
mitted or  fails  to  permit  inspection,  the 
discovering  party  may  move  for  an  order 
compelling  an  answer,  a  designation,  or 
inspection. 

<2)  An  evasive  or  incomplete  answer  is 
to  be  treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated 
to  testify  fails  to  obey  an  order  to  permit 
discovei-y,  the  hearing  examiner  may 
make  such  orders  as  are  just,  including: 

•  1 )  That  the  matters  regarding  which 
the  order  was  made  or  any  other  desig- 
nated facts  shall  be  established  in  ac- 
cordance with  the  claim  of  the  party  ob- 
taining the  order; 

(2)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  introducing  designated  matters  in 
evidence. 

(c)  If  a  party  or  an  agent  designated 
to  testify  fails  after  proper  service  (1) 
to  appear  for  his  deposition,  (2)  to  serve 
answers  of  objections  to  interrogatories 
submitted  under  §  14.24,  or  (3)  to  serve 
a  written  response  to  a  request  for  in- 
spection submitted  under  §  14.25,  the 
hearing  examiner  on  motion  may  make 
such  orders  as  are  just,  including  those 
authorized  under  subparagraphs  ( 1 )  and 
<2>  of  paragraph  (b)  of  this  section. 

§  14.27      Ex  parte  runimuniralions. 

(a)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
issue  in  a  matter  subject  to  these  pro- 
ceedings, directed  to  the  hearing  ex- 
aminer or  the  Secretary,  shall  be  deemed 
ex  parte  communications  and  are  not  to 
be  considered  part  of  any  record  or  the 
basis  for  any  official  decision  by  the  hear- 
ing examiner  or  Secretary,  unless  the 
communication  is  made  by  motion  pur- 
suant to  these  rules.  Any  such  communi- 
cation in  writing  received  by  the  hearing 
examiner  or  Secretary  shall  be  made 
public  by  placing  it  in  the  correspondence 
file  of  the  docket  which  is  available  for 
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public  inspection.  If  the  ex  parte  com- 
munication is  received  orally,  a  memo- 
randum setting  forth  the  substance  of 
the  conversation  shall  be  made  and  filed 
in  the  correspondence  section  of  the 
docket.  In  either  case,  notice  of  such 
communication  will  be  given  to  the 
parties. 

<b)  The  hearing  examiner  shall  not 
consult  any  person,  or  party,  on  any  fact 
in  issue  unless  upon  notice  and  oppor- 
tunity for  all  parties  to  participate,  or 
be  responsible  to  or  subject  to  the 
supervision  or  direction  of  an  employee 
or  agent  engaged  in  the  performance  of 
investigation  or  prosecuting  functiwis 
related  to  the  case. 

(c>  No  employee  or  agent  of  the  Fed- 
eral Government  engaged  in  the  inves- 
tigation and  prosecution  of  this  case 
shall  participate  or  advise  in  the  render- 
ing of  the  recommended  or  final  decision, 
except  as  witness  or  counsel  in  tlie 
proceeding. 

Prehearing 

§  14.28      Prehearing  conferences. 

la)  Within  15  days  after  the  An.swcr 
has  been  filed  the  hearing  examiner  will 
establish  a  prehearing  conference  date 
for  all  parties  including  persons  or  orga- 
nizations whose  petition  requesting  party 
status  has  not  been  ruled  upon.  Written 
notice  of  the  prehearing  conference 
shall  be  sent  by  the  hearing  examiner. 

'  b )  At  the  prehearing  conference  the 
following  matters,  among  others  shall  be 
considered:  di  Simplification  and  de- 
lineation of  the  issues  to  be  heard ;  1 2  > 
stipulations;  <3)  limitation  of  number  of 
witnesses;  and  exchange  of  witness  lisUs; 
1 4 1  procedure  applicable  to  the  proceed- 
ing; (5>  offers  of  settlement;  and  <6' 
scheduling  of  the  dates  for  exchange  of 
exhibits.  Additional  prehearing  confer- 
ences may  be  scheduled  on  the  motion 
of  the  hearing  examiner  or  on  the  motion 
of  any  party  to  the  hearing. 

Hearing 

§  I  1.29      Appearances. 

Tlie  parties  may  appear  in  person,  by 
counsel,  or  other  representatives.  In  tlie 
event  that  a  party  appears  at  the  hear- 
ing and  no  party  appears  for  the  oppo.s- 
ing  side,  the  party  who  is  present  shall 
have  an  election  to  present  his  evidence 
in  whole  or  such  portion  thereof  suf- 
ficient to  make  a  prima  facie  case  be- 
fore the  hearing  examiner.  Failure  to 
appear  at  a  hearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 
with  a  copy  of  the  hearing  examiner's 
proposed  decision  and  to  file  exceptioas 
to  it. 

§  14.30     Purpose. 

(a)  The  hearing  is  directed  primarily 
to  receiving  factusd  evidence  and  ex- 
pert opinion  testimony  related  to  the 
issues  In  the  proceeding.  A  hearing  will 
be  held  in  order  to  determine  whether 
Respondent  has  failed  to  comply  with 
one  or  more  appUcable  requirements  of 
Executive  Order  11246,  and  rules,  regu- 
lations, and  orders  thereunder.  However, 
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this  shall  not  prevent  the  parties  from 
entering  into  a  stipulation  of  the  facts, 
(b)  If  all  facts  are  stipulated,  the 
proceedings  shall  go  to  conclusion  in  ac- 
cordance with  §§14.38  to  14.44. 

§  14.31     Evidence. 

Formal  rules  of  evidence  will  not  apply 
to  the  proceeding.  Irrelevant,  immaterial, 
unreliable,  and  unduly  repetitious  evi- 
dence will  be  excluded  from  the  record 
of  a  hearing.  Hearsay  evidence  shall  not 
be  inadmissible  as  such. 

§  14.32      Official  notice. 

Whenever  a  party  offers  a  public  docu- 
ment, or  part  thereof.  In  evidence,  and 
such  dociunent,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for  iden- 
tification, but  may  be  offered  for  official 
notice  as  a  public  document  item  by 
specifying  the  document  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  examiner. 

§  14.33      Testimony. 

Testimony  shall  be  given  under  oath 
by  witnesses  at  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and,  at  the  discretion  of  the  hearing  ex- 
aminer, may  be  cross-examined  without 
regard  to  the  scope  of  direct  examina- 
tion as  to  any  matter  which  is  material 
to  the  proceeding. 

§  14.34     Objections. 

Objections  to  evidence  shall  be  timely, 
and  the  party  making  them  shall  briefly 
state  the  ground  relied  upon, 

§  14.35     Exrrptions. 

Exceptions  to  rulings  of  the  hearing 
exammer  are  imnecessary.  It  is  suffi- 
cient that  a  party,  at  the  time  the  ruling 
of  the  hearing  examiner  is  sought,  makes 
known  the  action  vrtilch  he  desires  the 
hearing  examiner  to  take,  or  his  objec- 
tion to  an  action  taken,  and  his  ground 
therefor. 

§14.36      Offer  of  proof.   ' 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  hearing  examiner  excluding  prof- 
fered oral  testimony  shall  consist  of  a 
.statement  of  the  substance  of  the  evi- 
dence which  counsel  contends  would  be 
adduced  by  such  testimony.  If  the  ex- 
cluded evidence  consists  of  evidence  in 
written  form  or  consists  of  reference  to 
documents,  a  copy  of  such  evidence  shall 
■  be  marked  for  identification  and  shall 
accompany  the  record  as  the  offer  of 
proof. 

§14.37      Ofliciul  tran.«tript. 

An  official  reporter  will  be  designated 
for  all  hearings.  The  official  transcripts 
of  testimony  and  argimient  taken,  to- 
gether with  any  exhibits,  briefs,  or  memo- 
randa of  law  filed  therewith,  shall  be 
filed  with  the  hearing  clerk.  Transcripts 
may  be  obtained  by  the  parties  and  the 
public  from  the  official  reporter  at  rates 
not  to  exceed  the  applicable  rates  fixed 
by  the  contract  with  the  reporter.  Upon 


RULES  AND  REGULATIONS 

notice  to  all  parties,  the  hearing  ex^fn-^ 
iner  may  authorize  such  correction^  to 
the  transcript  as  are  necessary  to  a^u- 
rately  reflect  the  testimony.  \ 

POSTHEARING  PROCEDURES  \/ 

§  14.38     Proposed   findings  of  fact  and 
conclusions  of  law. 

Within  30  days  after  the  close  of  the 
hearing  each  party  may  file,  or  the  hear- 
ing examiner  may  request,  proposed 
findings  of  fact  and  conclusions  of  law 
together  with  supporting  briefs.  Such 
proposals  and  briefs  shall  be  served  on 
all  parties  and  amici.  Reply  briefs  may 
be  submitted  within  15  days  after  receipt 
of  the  initial  proposals  and  briefs.  Reply 
briefs  should  be  filed  and  served  on  all 
parties  and  amici. 

§  14.39      Oral  argument. 

Within  the  time  period  for  filing  initial 
proposals  and  briefs,  any  party  may 
move  for  oral  argument.  It  is  within  the 
hearing  examiner's  discretion  to  grant 
the  request.  If  the  request  is  granted,  the 
hearing  examiner  shall  establish  a  time 
and  place  for  oral  argument  following 
the  filing  of  the  briefs. 

§  14.40      Record  for  decision. 

The  hearing  examiner  will  make  his 
findings,  conclusions,  and  proposed  deci- 
sion upon  the  basis  of  the  record  before 
him.  The  transcript  of  testimony,  ex- 
hibits, and  all  papers,  documents,  and 
requests  filed  in  the  proceedings,  except 
the  correspondence  section  of  the  docket, 
shall  constitute  the  record. 

§14.41      Recommended  determination. 

The  hearing  examiner  shall,  in  an  ex- 
peditious manner,  rule  on  proposed  find- 
ings and  conclusions  submitted  by  the 
parties;  and  shall  make  recommended 
findings,  conclusions,  and  decision.  These 
rulings  and  recommendations  shall  be 
certified,  together  with  the  record  for 
decision,  to  the  Secretary,  for  his  deci- 
sion. The  rulings,  recommended  findings, 
conclusions,  and  decision  of  the  hearing 
examiner  shall  be  served  on  all  parties 
and  amici  curiae  to  the  proceedings. 

§  14.42      Exceptions  to  recommended  de- 
termination. 

Within  30  days  after  receipt  of  the 
recommended  decision,  all  parties  to  the 
proceeding  may  file  with  the  hearing 
clerk  a  brief  in  support  of  or  as  an  ex- 
ception to,  the  recommended  findings, 
conclusions,  and  decision  of  the  hearing 
examiner.  Service  of  such  briefs  or  ex- 
ceptions shall  be  made  on  all  parties  and 
amici  in  the  proceeding.  Such  briefs  may 
be  responded  to  within  15  days  of  their 
receipt  by  the  other  parties.  Responses 
should  be  filed  with  the  hearing  clerk 
and  served  on  all  parties  and  amici  to 
the  proceeding. 

§  14.43     Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Secretary  shall 
make  a  final  decision  on  the  basis  of  the 
record  before  him.  The  record  includes 
the  record  for  decision,  the  rulings,  the 
recommended  findings,  conclusions  and 


decision  of  the  hearing  examiner,  and 
the  exceptions  and  briefs  filed  subsequent 
to  the  hearing  examiner's  decision. 

§  14.44     Final  decision. 

The  Secretary  may  affirm,  modify,  or 
set  aside  in  whole  or  in  part,  the  recom- 
mended findings,  conclusions,  and  deci- 
sion of  the  hearing  examiner.  The  deci- 
sion of  the  Secretary  shall  not  be  final 
without  the  approval  of  the  Director,  Of- 
fice of  Federal  Contract  Compliance,  De- 
partment of  Labor. 

Effective  date.  This  part  shall  become 
effective  upon  publication  in  the  Federal 
Register  (3-31-71). 

Dated:  March  26, 1971. 

MAtTRICE  H.  Stans, 
Secretary  of  Commerce. 

[PR  Doc.71-4426  Piled  3-30-71:8:49  ami 

Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[TH.  7098] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Capitalization  of  Costs  of  Planting  and 
Developing  Citrus  Groves 

Correction 

In  FH.  Doc.  71-3781  appearing  at  page 
5214  in  the  Issue  of  Thursday,  March  18, 
1971,  the  eighth  line  of  §  1.278-l(a)  (1)  (i) 
reading  "section  278  of  this  section) 
which  is  at-"  should  read  "section  278 
or  this  section)  which  is  at-". 


SUBCHAPTER  C — EMPLOYMENT  TAXES 
[TJ3.  7096] 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  AND  AFTER  JANU- 
ARY  1,   1955 

Voluntary  Withholding  Agreements; 
Correction 

On  March  18,  1971,  T.D.  7096  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
5216).  The  date  "December  31,  1955," 
appearing  on  the  sixth  line  in  paragraph 
(a)(2){ii)  of  §  31.6302(0-1  of  the  Em- 
ployment Tax  Regulations  (26  CFR  Part 
31),  as  prescribed  by  T.D.  7096,  should 
have  been  "November  1955".  Accordingly, 
replace  the  date  "December  31,  1955," 
with  "November  1955".  Also,  the  date 
"April  1,  1971"  on  the  seventh  line  in 
paragraph  (a)  (2)  (ii)  of  §  31.6302(c>-l 
of  such  regulations,  as  prescribed  by  T.D. 
7096,  should  have  been  "April  1971".  Ac- 
cordingly, replace  the  date  "April  1, 1971" 
with  "April  1971". 

James  F.  Drinc, 

Director,  Legislation 

and  Regulations  Division. 

[PR  Doc.71-4419  Piled  3-30-71;8:48  am] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204— DANGER  ZONE 
REGULATIONS 

Lake  Michigan,  III. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1 ) ,  §§  204.179 
and  204.180  governing  the  use  and  navi- 
gation of  danger  zones  In  Lake  Michigan, 
111.,  are  hereby  amended  revoking  para- 
graphs (b)(2)  and  (b)(3)  respectively, 
effective  upon  publication  In  the  Federal 
Register,  as  follows: 

§  204.179  Lake  Michigan,  Belmont  Har- 
bor Entrance,  Cliicago,  III.;  danger 
zones. 

•  •  •  •  • 

(b)   The  regulations.  *   •  * 

(2)  [Revoked] 

§  204.180  Waters  of  Lake  Michigan 
south  of  Northerly  I->Iand  at  entrance 
to  Bumham  Park  Yacht  Harbor,  Chi- 
cago, III.;  danger  zone  adjacent  to 
airport  on  >'ortherIy  Ifiland. 

•  •  •  •  • 
(b)  Regulations.  •  •  • 

(3)  [Revoked! 

[Regs.,  Mar.  10,  1971,  1522-01— (Lake  Michi- 
gan, m.)— ENGCW-ONJ  (Sec.  7,  40  Stat.  266; 
S3  VS.C.  1) 

For  the  Adjutant  General. 

R.  B.  Pelnap, 
Special  Advisor  to  TAG. 

[PR r)oc.71-4380  Piled  3-30-71:8:45  am] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

PART  12— DISPOSITION  OF"  VET- 
ERAN'S PERSONAL  FUNDS  AND 
EFFECTS 

Deceased  Veteran's  Cases 

1,  In  §  12.3,  paragraphs  (a)  (2)  and 
(b)  are  amended  to  read  as  follows: 

§  12.3     Deceased  veteran's  cases. 

(a)  •  •  • 

(2)  If  the  death  or  absence  without 
leave  occun-ed  while  the  beneficiary  was 
assigned  to  a  domiciliary  section,  or 
while  receiving  hospitalization  and  at 
time  of  death  or  absence  without  leave 
any  effects  are  in  the  section,  a  like  in- 
ventory wUl  be  made  by  representatives 
of  the  Chief,  Domiciliary  Operations 
and/or  Medical  Administration  Division. 

•  •  •  •  • 

(b)  Upon  completion  of  the  sm-vey 
and  inventory,  the  effects  wUl  be  turned 
over  to  the  designated  employee  for  safe- 
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keeping.  Any  funds  found  in  excess  of 
$100  which  apptu-ently  were  the  property 
of  the  deceased  will  be  turned  over  to  the 
details  clerk  and  delivered  immediately 
to  the  agent  cashier,  who  shall  deposit 
same  In  the  accoimt  "Personal  Funds  of 
Patients".  Unendorsed  checks  other  than 
Treasury  checks  and  funds  not  in  excess 
of  $100  will  be  considered  personal  effects 
and  not  funds  and  will  be  handled 
accordingly, 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  is  effective  date  of 
approval. 

Approved:  March  26, 1971, 

By  direction  of  the  Administrator. 

I  SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(PR  Doc  71-4415  Piled  3-30-71:  8:48  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPHR  E— SUPPLY  AND  PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Subpart  101-32.47 — Reports 

Reporting  of  ADP  Sharing  and  Services 
Obtained  From  Commerciai.  Source 

This  amendment  provides  for  agencies 
to  report  to  GSA  separate  pricing 
charged  by  ADP  equipment  manufactur- 
ers for  so-called  "unbundled  services," 
such  as  systems  engineering,  ADP  train- 
ing, and  related  ADP  services. 

Sections  101-32.4701,  101-32.4701-1, 
and  101-32.4701-2  are  revised  as  follows: 

§  101-32.4701  Reimrting  of  sharing 
and  services  ohinined  from  a  com- 
mercial source. 

ADP  sharing  accomplished  by  Federal 
agencies  shall  be  reported  directly  by 
ADP  units  as  provided  in  §  101-32.4701-1 
or  centrally  as  provided  in  §  101- 
32.4701-2.  In  this  connection,  ADP  shar- 
ing means  the  use  of  available  but  unused 
ADP  resources  by  other  activities  for 
which  the  ADP  unit  was  not  established 
or  programed  to  support.  This  would  in- 
clude sharing  on  a  reimbursable  or  non- 
reimbursable basis.  When  submitting 
GSA  Form  2068A,  Quarterly  Report  of 
ADP  Service  Provided  to  Another 
Agency  or  Obtained  from  a  Commercial 
Source  (illustrated  at  §  101-32.4902- 
2068A),  agencies  shall  report  in  attach- 
ments to  Item  9,  "Total  Other,"  informa- 
tion on  imbundled  services  such  as 
systems  engineering,  ADP  training,  and 
related  ADP  services  which  are  acquired 
separately.  Unbundling  is  the  establish- 
ment of  separate  prices  for  ADP  support 
services  which  were  previously  provided 
with  ADP  equipment  at  no  additional 
cost;  e.g.,  ADP  training  and  systems  en- 
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gineering  services.  Systems  engineering 
services  Is  the  assistance  In  data  proc- 
essing related  to: 

(a)  Systems  analjrsls  and  design; 

(b)  Application  design  and  develop- 
ment; 

(c)  Program  design  and  development; 

(d)  ConversiMi  and  Implementation 
planning;  and/or 

(e)  Installation  evaluation  and  im- 
provement. 

§  101-52.4701-1      Reports  by  ADP  units. 

RejKjrts  of  sharing  and  of  services  ob- 
tained from  a  commercial  source  by 
ADP  units  shall  be  submitted  on  GSA 
Form  2068A  to  the  appropriate  ADP 
sharing  exchange  not  later  than  the  15  th 
of  Jaunary,  April,  July,  and  October  of 
each  year.  Addresses  of  ADP  sharing  ex- 
changes are  shown  in  §  101-32.4801,  and 
locations  are  Illustrated  In  §  101-32.4802. 

§  101-32.4701-2     Centralized  reporting. 

Federal  agencies  may  elect  to  submit 
quarterly  reports  on  a  centralized  basis 
at  any  organizational  level  desired.  Fed- 
eral agencies  electing  this  method  of  re- 
porting shall  Inform  the  General  Serv- 
ices Administration  (FTR),  Washington. 
D.C.  20406,  to  this  effect  and  explain  the 
reporting  procedures  to  be  followed.  Re- 
ports submitted  In  accordance  with  this 
§  101-32.4701-2  shall  be  submitted  on 
GSA  Form  2068A  and  forwarded  to  the 
address  above  not  later  than  the  15th 
day  of  January,  April,  July,  and  October 
of  each  year. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)  ) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  In  the  Federal 
Register  (3-31-71). 

Dated:  March  24, 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
IFR  Doc.71-4420  Piled  3-30-71;8:48  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART   1003— LIST  OF  FORMS 
Postal  Motor  Carrier  Certificate 

At  a  session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  In 
Washington,  D.C,  on  the  3d  day  of 
March  1971. 

It  appearing,  that  pursuant  to  section 
5215  of  the  Postal  Reorganization  Act 
(Public  Law  91-375),  the  adoption  of  an 
application  form  for  requesting  a  Postal 
Motor  Carrier  Certificate  of  Public  Con- 
venience and  Necessity  Is  necessary;  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  §  1003.1(a)  of  Title 
49  of*  the  Code  of  Federal  Regulations 
be,  and  it  is  hereby,  amended  by  adding 
form  OP-OR-10  to  ixd  as  follows: 
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OP-OR-lO. 

N^  Application  for  Postal  Motor  Carrier 

Certificate,  adopted  Marcli  3.  1971,  to  be 
used  by  persons  who  were  contractors 
under  a  star  route,  mail  messenger,  or 
contract  motor  vehicle  service  contract, 
on  the  effective  date  of  Chapter  52  of  the 
Postal  Reorganization  Act  (Public  Law 
91-375). 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date  hereof. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  dejjositing  a  copy  thereof  in 
the  OflBce  of  the  Secretary  of  this  Com- 
mission, Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

(84Stat.  719etBeq.) 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
I FR  Doc.71-4431  Plied  3-30-71:8:49  am) 


(Second  Rev.  S.O.  1061  ] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washingrton,  D.C.,  on  the 
23d  day  of  March  1971. 

It  appearing,  that  an  acute  shortage  of 
hopper  cars  exists  on  the  railroads 
named  in  section  (a)  paragraph  1  herein; 
that  shippers  located  on  the  lines  of 
these  carriers  are  being  deprived  of  hop- 
per cars  required  for  loading,  resulting 
in  an  emergency,  forcing  curtailment 
of  their  operations,  and  thus  creating 
great  economic  loss  and  reduced  employ- 
ment of  their  persormel;  that  hopper 
cars,  after  being  unloaded,  are  being 
appropriated  and  being  retained  in  serv- 
ices for  which  they  have  not  been  desig- 
nated by  the  car  owner;  that  present 
regulations  and  practices  with  respect  to 
the  use,  supply,  control,  movement,  dis- 
tribution, exchange,  interchange,  and 
return  of  hopper  cars  are  ineffective.  It 
is  the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1061      Service  Order  No.  1061. 

(a)  Regulations  for  return  of  hopper 
cars:  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act, 
with  the  exception  of  those  carriers 
named  in  Service  Order  No.  1043  (Serv- 
ice Order  No.  1043  remains  in  effect,  and 
carriers  named  therein  must  continue  to 
comply  with  its  provisions).  Shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 


(1>  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  except  as  otherwise 
authorized  in  subparagraphs  (3)  and  (4) 
of  this  paragraph,  all  hopper  cars  owned 
by  the  following  railroads: 

The  Akron,  Canton  &  Toungstown  Railroad 
Co.  Reporting  marks:  ACT. 

Chicago  &  Eastern  Illinois  Railroad  Co. 
Reporting  marks:  C&EI. 

Missouii-nUnois  Railroad  Co.  Reporting 
marks:  M-I. 

Missouri-Kansas-Texas  Railroad  Co.  Report- 
ing marks:  MKT.  BKTY. 

Missouri  Pacific  Railroad  Co.  Reporting 
marks:  MP. 

St.  Louis-San  Francisco  Railway  Co.  Report- 
ing marks:  SLSF. 

Texas-New  Mexico  Railway  Co.  Reporting 
marks:  T-NM. 

The  Tex^  and  Pacific  Railway  Co.  Report- 
ing marks:  T&P,  TP. 

(2)  The  following  companies  will  be 
considered  as  one  railroad  in  the  appli- 
cation of  subparagraphs  (1),  (3>,  and 
(4)  is  of  this  paragraph; 

Chicago  &  Eastern  Illinois  Railroad  Ck>. 
Missouri-Illinois  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
The  Texas  and  Pacific  Railway  Co. 
Texas-New  Mexico  Railway  Co. 

(3)  Hopper  cars  described  in  subpara- 
graph (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  railroad,  providing  such  loading 
is  available  at  unloading  point.  Back- 
hauling  of  empties  is  prohibited. 

(4)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modification  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slyke,  Chairman.  Car  Service  Di- 
vision, Association  of  American  Rail- 
roads. Washington.  D.C.,  for  submission 
to  R.  D.  Pfahler,  Director,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 

(5)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  for  movements  contrary  to 
the  provisions  of  subparagraphs  (3)  and 
(4)  of  this  paragraph. 

(b)  The  term  "hopper  cars"  as  used 
in  this  order,  means  freight  cars  hav- 
ing a  mechanical  designation  "HD", 
"HM".  "HK",  or  "HT".  in  the  Official 
Railway  Equipment  Register.  I.C.C 
R.E.R.  No.  378.  issued  by  E.  J.  McFar- 
land.  or  reissues  thereof.  y 

(c)  Application:  The  prowslons  of 
this  order  sliall  apply  to  intraetate,  in- 
terstate, and  foreign  commerc«s.t^ 

(d)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  April  1. 
1971. 

(e)  Expiflition  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1971.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15.  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|PR  Doc.71-4432  Filed  3-30-71:8:50   amj 


(S.  O.  1068] 

PART  1033— CAR  SERVICE 

Regulations  for  the  Return  of  Gondolo 
Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  day  of  March  1971. 

It  appearing,  that  an  acute  short- 
age of  plain  unequipped  gondola  cars 
exists  throughout  the  country;  tliat 
shippers  are  being  deprived  of  such  cars 
required  for  loading,  resulting  in  an 
emergency,  forcing  curtailment  of  their 
operations,  and  thus  creating  great  eco- 
nomic loss  and  reduced  employment  of 
their  personnel;  that  plain  imequipped 
gondola  cars,  after  being  unloaded,  are 
being  appropriated  and  being  retained  in 
services  for  which  they  have  not  been 
designated  by  the  car  owners;  that  pres- 
ent rules,  regulations,  and  practices  with 
respect  to  the  use,  supply,  control,  move- 
ment, distribution,  exchange,  inter- 
change, and  return  of  such  gondola  cars 
are  ineffective;  and  that  efforts  by  the 
Association  of  American  Railroads  to 
have  such  cars  returned  to  owning  car- 
riers have.T3roved  ineffective.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  pro- 
cedure are  impracticable  sand  contrary 
to  the  public  interest,  and  ttial  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  30  days'  notice. 

It  is  ordered.  That : 

§  1033.1068     Service  Order  No.  1068. 

(a>  Regulatiojis  for  the  return  of 
gondola  cars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations, 
and  practices  with  respect  to  its  car 
service: 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subpara- 
graphs (»  and  (4)  of  this  paragraph, 
all  plaif^nequipped  gondola  cars  which 
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are  listed  in  tlie  Official  Railway  Equip- 
ment Register  I.C.C.  R.E.R.  No.  378  Is- 
sued by  E.  J.  McFarland,  or  reissues 
thereof,  as  having  mechanical  designa- 
tions "GA",  "GB",  "GD",  "GE",  "GH", 
•GRA".  "GS",  and  "GT." 

(2)  Except  as  authorized  in  subpara- 
graph (4)  of  this  paragraph,  gondola 
cars  described  in  subparagraph  (1)  of 
this  paragraph  may  be  loaded  only  to 
destinations  on,  via,  or  to  a  destination 
closer  to  the  owner's  lines  than  where 
loaded.  Cars  must  not  be  backhauled 
empty,  except  for  the  purpose  of  loading 
to  a  junction  with  the  car  owner  or  to 
a  station  on  the  lines  of  the  car  owner. 

(3)  Except  as  authorized  in  subpara- 
graph (4)  of  this  paragraph,  gondola 
cars  described  in  subparagraph  (1)  of 
this  paragraph,  empty  at  a  junction  with 
the  owner,  must  be  delivered  to  the  owner 
at  that  Jimction. 

(4)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slyke.  Chairman,  Car  Service  Divi- 
sion, Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  R.  D. 
Pfahler,  Director,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(5)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registration  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  378,  issued  by  E.  J.  Mc- 
Farland, or  reissues  thereof,  under  the 
heading  "Freight  Connections  and  Junc- 
tion Points." 

(6)  In  determining  distances  to  the 
owner's  line  from  point  of  loading  or 
destination,  tariff  distances  applicable 
via  the  lines  of  the  carriers  obligated 
under  Association  of  American  Railroads 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(7)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
gondola  car,  described  in  this  order, 
contrary  to  the  provisions  of  the  order. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1, 
1971. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1971.  unless  othei-wlse  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 


ice and  per  djem  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-4433  Piled  3-30-71:8:50  am] 


SUBCHAPTER  B— OTHER  REGULATIONS  RELATING 
TO  TRANSPORTATION 

|Ex  Parte  No.  MC-861 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

Motor  Carrier  Licensing  Provisions 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  3d  day  of 
March  1971. 

It  appearing  that  the  Commission,  on 
the  date  hereof,  has  made  and  filed  its 
report  in  this  proceeding  setting  forth 
its  conclusions  and  findings  and  its  rea- 
sons therefor,  which  report  Is  hereby  re- 
ferred to  and  made  a  part  hereof; 

It  is  ordered.  That  based  upon  the  ex- 
planations set  forth  in  the  said  report 
and  good  cause  appearing  therefor,  a 
proceeding  be,  and  it  is  hereby  instituted 
under  the  authority  of  part  n  of  the 
Interstate  Commerce  Act  and  5  U.S.C. 
553  and  559  (the  Administrative  Pro- 
cedure Act) ,  to  determine  the  Procedures 
necessary  to  implement  Public  Law  91- 
375,  Postal  Reorganization  Act,  de- 
scribed in  the  said  report. 

It  is  further  ordered.  Tliat  Subchapter 
B  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  be,  and  it  is  here- 
by, amended  by  adding  a  new  §  1100.248, 
reading  as  follows: 

§  1 100.248  Implementation  of  Public 
Law  91-375,  Postal  Reorfcanization 
Act  (Motor  Carrier  Licensing  Provi- 
sions) . 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  handling 
of  applications  seeking  the  right  to  op- 
erate pursuant  to  either  a  Postal  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity or  a  General  Postal  Certificate  of 
Exemption  authorizing  operation.  In  in- 
terstate or  foreign  commerce,  by  motor 
vehicle  in  the  transportation  of  mail. 

(b)  Applications  for  postal  certificates 
of  public  convenience  and  necessity.  (1) 
The  application  form  (Op-Or-10)  shall 
be  available  from  the  Secretary,  Inter- 
state Commerce  Commission,  and  shall 
be  completed  in  duplicate,  and  trans- 
mitted to  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C, 
20423,  and  a  copy  thereof  shall  be  sent 
to  the  transportation  regulatory  commis- 


sion (or,  if  none,  the  Governor)  of  each 
State  within  which  operations  are  sought 
to  be  performed. 

(2)  Attached  to  the  application  shall 
be  a  true  copy  of  applicant's  contract 
with  the  Postal  Service  (or  its  predeces- 
sor Post  Office  Department),  which  con- 
tract must  have  been  in  force  on  the 
effective  date  of  section  5215  of  the 
Postal  Act. 

(3)  If  applicant  is  a  successor  in  in- 
terest to  a  qualifying  star  route  carrier, 
evidence  of  continuity  of  star  route  serv- 
ice and  carrier  identity  must  be  furnished 
(this  may  be  done  in  letter  form  duly 
sworn  and  notarized) . 

(4)  The  application  form  provides 
space  for  a  description  of  the  territory 
served  by  the  applicant  on  or  before  the 
effective  date  of  section  5215.  Here,  ap- 
plicant should  describe  the  territorial  ex- 
tent of  operations  performed  pursuant 
to  its  contract  in  force  on  the  effective 
date,  such  description  being  in  terms  of 
the  appropriate  political  division  or  sub- 
division (i.e..  State,  county,  city,  village, 
et  cetera)  within  which  service  was  au- 
thorized by  contract.  Authority  may  be 
granted  only  commensurate  with  the 
service  covered  by  applicant's  contract; 
therefore,  applicants  are  cautioned  to  be 
specific  in  delineating  the  territory 
sought,  in  order  to  avoid  delays  in  proc- 
essing their  applications. 

(5)  Notice  to  the  public  of  any  suc^ji 
application  will  be  made  by  publication 
in  the  Federal  Register.  Provision  will 
be  made  for  the  filing  of  protests  within 
30  days  from  the  date  of  publication,  al- 
though it  is  not  contemplated  that  pro- 
tests will,  in  fact,  be  filed. 

(6)  Upon  determination  that  an  ap- 
plicant is  qualified  to  receive  "grand- 
father" authority,  and  upon  compliance 
by  applicant  with  sections  215  and  221(c) 
of  the  Interstate  Commerce  Act,  and  with 
the  rate-filing  procedures  established  by 
this  Commission,  a  Postal  Certificate  of 
Public  Convenience  and  Necessity  will 
be  issued,  authorizing  the  transportation 
of  mail  from,  to,  or  between  points  in 
the  involved  territory. 

(7)  All  further  proceedings,  including 
petitions  for  reconsideration,  shall  be 
handled  in  the  manner  specified  In  this 
Commission's  general  rules  of  practice. 

(c)  Applications  for  inclusion  within 
general  postal  certificate  of  exemption. 
The  class  of  carriers  to  which  such  cer- 
tificate of  exemption  is  applicable  is  de- 
fined as  all  star  route,  mail  messenger, 
and  contract  motor  vehicle  operators, 
whose  for-hire  motor  carrier  operations 
are  confined  to  a  single  State,  and  who, 
on  the  effective  date  of  section  5215  of 
the  above-entitled  Postal  Act,  hold  a  con- 
tract for  the  transportation  of  mail 
wholly  within  a  single  State.  Upon  sub- 
mission to  this  Coipmission  of  a  copy  of 
such  contract,  the  name  of  the  carriers 
representative  to  whom  inquiries  may  be 
made,  and  the  carrier's  written  req  •;st 
therefor,  such  carrier  shall  be  Included 
within  the  terms  of  the  general  postal 
certificate  of  exemption  which  reads  as 
follows : 


XUM 
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lEx  Parte  No.  MC-«61 

GXNXBAL    POSTAI.    CKRTHTCAI*    or    EXEMPTIOK 
DESIGNATED    SINOLE-STATB    MOTOR   CABXIERS    AF- 
FECTED  BT   THE   ^detia.   BEOBOANIZATION    ACT 
(FDBLIC  LAW  al-|37S> 

At  a  general  ses^on  of  the  Interstate  Com- 
merce Commission,  held  at  Its  office  in  Wash- 
ington. D.C.,  on  the  3d  day  of  March  1971. 

After  due  investigation,  It  appearing  that 
any  motor  carrier  having  complied  with  all 
applicable  provisions  of  the  Interstate  Com- 
merce Act,  and  the  requirements,  rules,  and 
regulations  prescribed  thereunder,  and  hav- 
ing complied  with  aU  the  requirements  es- 
tablished by  this  Commission  In  its  report  in 
Ex  Parte  No.  MC-86,  and  lawfully  engaging 
m  operations  solely  within  a  single  State  In 
the  transportation  of  mall;  that  the  trans- 
portation of  maU  in  interstate  or  foreign 
commerce  performed  by  him  Is  in  fact  of 
SUCH  nature,  character,  or  quantity  as  not 
substantially  to  affect  or  Impair  uniform 
regulation  by  this  Commission  of  transporta- 
tion by  motor  carriers  engaged  In  interstate 
or  foreign  commerce  in  effectuating  the  na- 
tional traniportation  policy  declared  In  the 
Interstate  Commerce  Act;  that  he,  therefore, 
is  entitled  to  inclusion  within  a  general 
posUl  certificate  of  exemption  in  accordance 
with  the  provisions  of  section  204(a)  (4a)  of 
part  II  of  said  act;  and  this  Commission  so 
finding: 

It  is  ordered.  That  the  said  motor  carrier 
be,  and  It  is  hereby,  granted  this  general 
postal  certificate  of  exemption,  which  during 
the  period  It  shall  remain  effective  and  un- 
revoked, shall  exempt  the  said  motor  carrier 
from  compliance  with  the  provisions  of  part 
n  of  said  act  In  respect  of  transportation 
of  mall  in  interstate  or  foreign  commerce, 
and  it  is  hereby  Issued  to  said  motor  carrier. 
It  is  further  ordered.  That  this  general 
postal  certificate  of  exemption  shall  be  ef- 
fective from  the  date  hereof  and  shall  re- 
main In  effect  until  revoked  In  accordance 
with  the  provisions  of  said  act. 
By  the  Commission. 


(SEAL) 


Robert-  L.  Oswald. 

Secretary. 


(Sees.  204.  206.  207.  208,  and  210;  )49  Stat. 
546,  as  amended,  561,  as  amended\552,  afl 
amended,  554,  as  amended;  49  U.ac.  304, 
306,  307,  308,  and  310)  \ 

It  is  further  ordered.  That  this  qrder 
shall  become  effective  upon  publication 
in  the  Federal  Register  (3-31-71). 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  in  the  OfBce 
of  the  Secretary  of  this  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4434  Piled  3-80-71:8:50  ami 

Title  42— PUBLIC  HEALTH 


Chapter  IV — Environmental  Protection 
Agency 

PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

On  Oct(*er  31,  1970.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FH.  16861)  to 
amend   Part   481    by   designating   the 
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Northern  Missouri,  Southeast  Missouri, 
and  Southwest  Missouri  Intrastate  Air 
Quality  Control  Regions,  and  by  revising 
the  boimdaries  of  the  Metropolitan  St. 
Louis  and  Joplin  (Missouri) -Northeast 
Oklahoma  Interstate  Air  Quality 
Control  Regions. 

On  November  17,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  17664)  to 
amend  Part  481  by  designating  the 
Eastern  Oklahoma,  North  Central  Okla- 
homa, Southwestern  Oklahoma,  and 
Northwestern  Oklahoma  Intrastate  Air 
Quality  Control  Regions. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  writ- 
ten comments.  Consultations  were  held 
on  November  10,  1970.  in  Missouri  and 
on  November  24,  1970.  in  Oklahoma  with 
appropriate  State  and  local  authorities 
pursuant  to  section  107  of  the  Clean  Air 
Act,  as  amended  (Public  Law  91-604). 
Due  consideration  has  been  given  to  all 
relevant   material  presented,  with  the 
recommendation  that  Craig,  Delaware, 
and  Ottawa  Coimties  in  the  State  of 
Oklahoma,  presently  in  the  designated 
Joplin   (Missouri) -Northeast  Oklahoma 
Interstate  Air  Quality  Control  Region, 
be  deleted  from  that  Region  and  added 
to  the  presently  designated  Metropolitan 
Tulsa   Intrastate   Air   QuaUty    Control 
Region.  It  was  also  fecommended  that 
the  Missouri  counties  of  Barton.  Jasper, 
McDonald,  and  Newton,  presently  desig- 
nated in  the  Joplin  (Missouri) -North- 
east Oklahoma  Interstate   Air  Quality 
Control  Region,  now  be  added  to  the 
Southwest  Missouri  Intrastate  Air  Qual- 
ity Control  Region.  Thus  the  recom- 
mendation was  to  revoke  the  existing 
Joplin   (Missouri) -Northeast  Oklahoma 
Interstate  Air  QuaUty  Control  Region. 
In  addition,  it  was  recommended  that 
the  name  of  the  Metropolitan  Tulsa  In- 
trastate Air  Quality  Control  Region  be 
changed  to  the  Northeastern  Oklahoma 
Intrastate  Air  Quality  Control  Region. 
FinaUy,  a  recommendation  was  made  to 
change  the  name  of  the  designated  Met- 
ropolitan Oklahoma  City  Intrastate  Air 
QuaUty  Control  Region  to  the  Central 
Oklahoma  Intrastate  Air  Quality  Con- 
trol Region  and  change  the  name  of  the 
Eastern  Oklahoma  Intrastate  Air  Qual- 
ity Control  Region  to  the  Southeastern 
Oklahoma  Intrastate  Air  Quality  Con- 
trol Region.  The  boimdaries  of  these  two 
intrastate  Regions  are^  not  affected  by 
these  changes. 

In  consideration  of  the  foregoing,  the 
regulations  set  forth  below,  designating 
and  revising  certain  air  quality  control 
regions  in  the  States  of  Missouri  and 
Oklahoma,  are  adopted  effective  on 
publication. 


located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 
In  the  State  of  Missouri: 


Adair  Coimty. 
Andrew  County. 
Atchison  County, 
Audrain  County. 
Boone  County. 
Caldwell  County. 
Callaway  Coimt^ 
Carroll  County. 
Charlton  County. 
Clark  County. 
Clinton  County. 
Cole  County. 
Cooper  Covmity. 
Daviess  Covmty. 
De  Kalb  County. 
Gentry  County. 
Grundy  County. 
Harrison  County. 
Holt  County. 
Howard  County. 
Knox  County. 
Lewis  County. 


Lincoln  County. 
Linn  Covinty. 
Livingston  County. 
Macon  County. 
Marlon  County. 
Mercer  County. 
Moniteau  County. 
Monroe  County. 
Montgomery  County. 
Nodaway  County. 
Osage  County. 
Pike  County. 
Putnam  County. 
Ralls  County. 
Randolph  County. 
Saline  County. 
Schuyler  County. 
Scotland  Coxinty. 
Shelby  County. 
Sullivan  County. 
Warren  County. 
Worth  Coxinty. 


§  481.117      Soulheasl  Missouri  Inlra«lale 
Air  Quality  Control  Region. 

The  Southeast  Missouri  Intrastate  Air 
QuaUty  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


In  the  State  of  Missouri : 


Bolinger  County. 
Butler  County. 
Cape  Girardeau 

County. 
Carter  County. 
Crawford  County. 
Dent  County. 
Dunklin  County. 
Gasconade  County. 
Iron  County. 
Madison  County. 
Maries  County. 
Mississippi  County. 


New  Madrid  County, 
Pemiscot  County. 
Perry  County. 
Phelps  County. 
Reynolds  County. 
Ripley  County. 
St.  Francois  County. 
Ste.  Genevieve 

County. 
Scott  County. 
Stoddard  Coimty. 
Washington  County. 
Wayne  County. 


§  481.118     SoulhwesI  Missouri  Intrastate 
Air  QuaUty  Control  Region. 

The  Southwest  Missouri  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  territo- 
rial area  of  sdl  municipalities  (as  defined 
in  section  302(f)  of  the  Clean  Air  Act, 
42  U.S.C.  1857h(f))  geographically  lo- 
cated within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Missouri : 


§  481.116      Northern  Missouri   Inlra-state 
Air  Quality  Control  Region. 

The  Northern  Missouri  Intrastate  Air 
QuaUty  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  foUowing  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  UJ3.C.  1857h(f ) )  geographically 


Barton  County. 
Barry  County. 
Bates  County. 
Benton  County. 
Camden  County. 
Cedar  County. 
Christian  County. 
Dade  County. 
Dallas  County. 
Douglas  County. 
Greene  County. 
Henry  County. 
Hickory  County. 
Howell  County. 
Jasper  County. 
Johnson  County. 
Laclede  County. 
Lafayette  County. 


Lawrence  County. 
McDonald  County. 
Miller  County. 
Morgan  County. 
Newton  County. 
Oregon  County. 
Ozark  County. 
Pettis  County. 
Polk  County. 
Pulaski  County. 
St.  Clair  County. 
Shannon  County. 
Stone  County. 
Taney  County. 
Texas  County. 
Vernon  County. 
Webster  County. 
Wright  County. 


§  481.18     Metropolitan   St.  Louis   Inter- 
state Air  Quality  Control  Region. 

The  MetropoUtan  St.  Louis  Interstate 
Air  QuaUty  Control  Region  (lUinois- 
Missouri)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  aU  mu- 
nicipaUties  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so  de- 
Umited) : 

In  the  State  of  Illinois: 

Madison  County.  St.  Clair  County. 

Monroe  County. 

In  the  State  of  Missouri: 


St.  Louis  City. 
St.  Louis  County. 


Franklin  County. 
Jefferson  County.. 
St.  Charles  County. 

§  481.123     Southeastern    Oklahoma    In- 
trastate Air  Quality  Control  Rrgion. 

The  Southeastern  Oklahoma  Intra- 
state Air  QuaUty  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowing  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  munlclpaUtles  (as 
defined  In  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f ) )  geographlcaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Oklahoma: 


Atoka  County. 
Bryan  County. 
Carter  County. 
Choctaw  County. 
Coal  County. 
Garvin  County 
HaskeU  County. 
Hughes  Co\inty. 
Johnston  County. 


Latimer  County. 
Love  County. 
Mclntoeh  County. 
MarshaU  County. 
Murray  County. 
Okfuskee  County. 
Pittsburg  County. 
Pontotoc  County. 
Pushmataha  County. 
Seminole  County. 

§  481.124     Nortli  Central  Oklahoma  In- 
trastate Air  Quality  Control  Region. 

The  North  Central  Oklahoma  Intra- 
state Air  QuaUty  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowing  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Oklahoma: 

Garfield  County.  Noble  County. 

Grant    County.  Payne  County. 

Kay  Cotinty. 

§  481.125     Southwestern    Oklahoma    In- 
trastate Air  Quality  Control  Region. 

The  Southwestern  Oklahoma  Intra- 
state Air  QuaUty  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowing  jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipaUties  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f))  geographl- 
caUy located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


RULES  AND  REGULATIONS 


In  the  State  of  Oklahoma: 


Beckham  County. 
Caddo  County. 
Comanche  County. 
Cotton  County. 
Greer  County. 
Harmon  County. 


Jackson  County. 
Jefferson  County. 
Kiowa  County. 
Stephens  County. 
TllUnan  Coiinty. 
Washita  County. 


§  481.126     Northwestern   Oklahoma    In- 
trastate Air  Quality  Control  Region. 

The  Northwestern  Oklahoma  Intra- 
state Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipaUties  (as 
defined  in  section  302(f)  of  the  CTean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost  boun- 
daries of  the  area  so  delimited)  : 

In  the  State  of  Oklahoma: 


Harper  County. 
Major  County. 
Roger  Mills  County. 
Texas  County. 
Woods  County. 
Woodward  County. 


Alfalfa  County. 
Beaver  County. 
Blaine  County. 
Cimarron  County. 
Custer  County. 
Dewey  County. 
Ellis  County. 

§  481.47     Central    Oklahoma    Intrastate 
Air  Quality  Control  Region. 

The  Metropolitan  Oklahoma  Intra- 
state Air  Quality  Control  Region  has  been 
renamed  the  Central  Oklahoma  Intra- 
state Air  Quality  Control  Region  and 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  foUow- 
ing jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  cnean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  SUte  of  Oklahoma: 

Canadian  County.         Kingfisher  County. 


Cleveland  County. 
Grady  Coimty. 
Lincoln  Ooimty. 
Logan  County. 


McClaln  County. 
Oklahoma  County. 
Pottawatomie 
County. 


§  481.79     Northeastern  Oklahoma  Intra- 
slate  Air  Quality  Control  Region. 

The  MetropoUtan  Tulsa  Intrastate  Air 
Quality  Control  Region  has  been  re- 
named the  Northeastern  Oklahoma 
Intrastate  Air  QuaUty  Ccaitrol  Region 
and  revised  to  consist  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  foUowing  jurisdictions  or  described 
area  (including  the  territorial  area  of  aU 
municipalities  (as  defined  In  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographlcaUy  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Oklahoma: 


Craig  County. 
Creek  County. 
Delaware  County. 
Mayes  County. 
Muskogee  County. 
Nowata  County. 
Okmulgee  County. 


Osage  County. 
Ottawa  County. 
Pawnee  County. 
Rogers  Coimty. 
Tulsa  County. 
Wagoner  County. 
Washington  County. 
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§  481.65  Joplin  (Missouri) -Nortlieast 
Oklahoma  Interstate  Air  Quality  Con- 
trol Regimi. 

The  Joplin  (Missouri)  -Northeast 
Oklahoma  Interstate  Air  QuaUty  Con- 
trol Region,  designated  on  December  8, 
1970,  and  consisting  of  the  counties  of 
Barton.  Javier.  McDonald,  and  Newton 
in  the  State  of  Missouri  and  Craig,  Dela- 
ware, and  Ottawa  in  the  State  of  Okla.' 
homa,  Is  revoked  effective  upon 
publication. 

(Sec.  301(a),  81  Stat.  490,  504;  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)  (2)  of  the 
Public  Law  gi-604) 

Dated:  March  26,  1971. 

William  D.  Ruckelshaus, 

Administrator. 
IFR  Doc.71-4457  Piled  3-30-71;8:51  ami 


PART  481— AIR  QUAUTY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Designation 

On  January  20, 1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  FJl.  932)  to  amend 
Part  481  by  designating  the  Eastern  Con- 
necticut and  Northwestern  Connecticut 
Intrastate  Air  Quality  Control  Regions. 

Interested  i>ersons  were  afforded  an  op- 
portunity to  participate  In  the  rule  mak- 
ing through  the  submission  of  written 
comments.  A  consultation  was  held  on 
February  4.  1971,  with  appropriate  State 
and  local  authorities  pursuant  to  Section 
107  of  the  Clean  Air  Act.  as  amended 
(Public  Law  91-604).  Due  consideration 
has  been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  481.183, 
as  set  forth  below,  dseignating  the  East- 
em  Connecticut  Intrastate  Air  Quality 
Control  Region,  and  S  481.184.  as  set 
forth  below,  designating  the  Northwest- 
em  Connecticut  Intrastate  Air  Quality 
Control  Region  are  adopted  effective  on 
pubUcation. 

§  481.183      Eastern     Conneeti<-ut     Inlra- 
etate  Air  Quality  Control  Rrgion. 

The  Eastern  Connecticut  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municli>aUties  (as  de- 
fined In  secti(Mi  302(f)  of  the  Clean  Air 
Act,  42  UJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


XUM 
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In  the  State  of  Connecticut: 

Towns 


Ashford. 

^ozrab. 

Brooklyn. 

Canterbury. 

Chi^Un. 

Chester. 

Clinton. 

Colchester. 

Columbia. 

Coventry. 

Deep  River. 

Eastford. 

East  Lyme. 

Essex. 

Pranklln. 

Oriswold. 

Groton. 

Hampton. 

Kllllngly. 

Killlngwortb. 

Lebanon. 

Ledyard. 

Lisbon. 

Lyme. 

Oroton. 

New  London. 
Norwich. 

§  481.184     Northwestern  Connecticut  In- 
trastate Air  Quality  Control  Region. 

The  Northwestern  Connecticut  Intra- 
state Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Jurisdic- 
tions or  described  area  (including  the  ter- 
ritorial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographlcaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Connecticut: 

Towns 


Mansfield. 

Montvllle. 

North  Stonlngton. 

Old  Lyme. 

Old  Saybrook. 

Plalnfleld. 

Pomfret. 

Preston. 

Putnam. 

Salem. 

Scotland. 

Sprague. 

Stafford. 

Sterling. 

Stonlngton. 

Thompson. 

Union. 

Voluntown. 

Waterford. 

Westbrook. 

WlUlngton. 

Windhani. 

Woodstock. 


CrriEs 


Putnam. 
WlUlmantlc. 


Barkhamsted. 

New  Hartford. 

Brldgewater. 

New  MUford. 

Canaan. 

Norfolk. 

Colebrook. 

North  Canaan. 

Cornwall. 

Roxbury. 

Goshen. 

Salisbury. 

HartlaniL 

Sharon. 

Harwlnton. 

Sherraan. 

Kent. 

Warren. 

Utchfleld. 

Washington. 

Morris. 

Winchester. 

Torrlngton. 

Wlnsted. 

(Sec.  301(a),  81  Stat.  490,  504;  42  U.S.C..185T 
g(a)  as  amended  by  section  l&(c)  (2)  of  Pub- 
lic Law  91-604) 

Dated:  March  29. 1971. 

William  D.  Ruckelshaus. 
Administrator. 

IFR  Doc.71-4646  Piled  3-30-71;  11 :90  am] 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Designation 

On  January  8,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  293)  to  amend  Part 
481  by  revising  the  boundaries  of  the 
Phoenix-Tucson  Intrastate  Air  Quality 
Control  Region  by  adding  Yuma  County, 
Ariz.,  to  the  Region. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  written 
comments.  A  consultation  was  held  on 
January  19,  1971,  with  appropriate  State 
and  local  authorities  pursuant  to  section 
107  of  the  Clean  Air  Act,  as  amended 
(Public  Law  91-604).  Due  consideration 
has  been  given  to  all  relevant  material 
presented  with  the  recommendation  that 
Yuma  County  be  designated  as  part  of 
the  Clark-Mohave  Interstate  Air  Quality 
Control  Region  (Nevada-Arizona)  rather 
than  the  previously  designated  Phoenix- 
Tucson  Intrastate  Air  Quality  Control 
Region  as  originally  proposed. 

In  consideration  of  the  foregoing, 
§  481.80,  as  set  forth  below,  revising  the 
boundaries  of  the  Clark-Mohave  Inter- 
state Air  Quality  Control  Region  (Ne- 
vada-Arizona) is  adopted  effective  on 
publication. 

§  481.80     Oark-Mohave     Interstate     Air 
Quality  Control  Region. 

The  Clark-Mohave^  Interstate  Air 
Quality  Control  Region  (Nevada- 
Arizona)  has  been  revised  to  consist  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  territo- 
rial area  of  all  municipalities  (as  defined 
in  section  302(f)  of  the  Clean  Air  Act, 
42  U.S.C.  1857h(f))  geographically  lo- 
cated within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Nevada : 
Clark  County.        " 

In  the  State  of  Arizona: 
Mohave  County.  Yuma  County. 

(See.  301(a),  81  Stat.  490,  504;  42  U.S.C. 
1867g(a)  as  amended  by  aec.  15(c)  (2)  of 
Public  Law  91-004) 

Dated:  March  29, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

(PR  Doc.71-4645  Piled  3-30-71;  11: 19  amj 
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PART  481— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Designation 

On  February  5,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  2518)  to 
amend  Part  481  by  designating  the 
Eastern  Idaho  Intrastate  Air  Quality 
Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submissidn  of  writ- 
ten comments.  A  consultation  was  held 
on  February  17,  1971,  with  appropriate 
State  and  local  authorities  pursuant  to 
section  107  of  the  Clean  Air  Act,  as 
amended  (Public  Law  91-604).  Due  con- 
sideration has  been  given  to  all  relevant 
material  presented  with  the  recom- 
mendation that  the  initially  proposed 
flve-coimty  area  be  expanded  to  be  desig- 
nated as  a  14-county  air  quality  control 
region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  481.190, 
as  set  forth  below,  designating  the  East- 
ern Idaho  Intrastate  Air  Quality  Con- 
trol Region,  is  adopted  effective  on 
publication. 

§481.190     Eastern  Idaho  Intrastate  Air 
Quality  Control  Region. 

The  Eastern  Idaho  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  ter- 
ritorial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Idaho : 


Proposed  Rule  Making 


Bannock  County. 
Bear  Lake  County. 
Bingham  County. 
Bonneville  County. 
Butte  County. 
Caribou  County. 
Clark  County. 


Franklin  County. 
Fremont  County. 
Jefferson  County. 
Madison  County. 
Oneida  County. 
Power  County. 
Teton  County. 


(Sec.  301(a),  81  SUt.  490,  504;  42  U.S.C. 
1857g(a)  as  amended  by  sec.  15(c)(2)  of 
Public  Law  91-604) 

Dated:  March 29, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.71-4547  Filed  3-30-71;  11: 19  am) 


DEPARTMENT  OF  AGRICULTURE     DEPARTMENT  OF  COMMERCE 


Consumer  and  Marketing  Service 

17  CFR  Part  1201  1 

HANDLING  OF  TYPE  62  SHADE- 
GROWN  CIGAR-LEAF  TOBACCO 
GROWN  IN  DESIGNATED  PRODUC- 
TION AREA  OF  FLORIDA  AND 
GEORGIA 

Expenses  and  Fixing  of  Rate  of 
Assessment  for  1971-72  Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  imder  the 
amended  marketing  agreement  and 
Amended  Order  No.  195  (7  CFR  Part 
1201),  regulating  the  handling  of  type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of  Florida 
and  Georgia,  effective  imder  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(a)  Expenses  in  the  amoimt  of  $7,200 
are  reasonable  and  likely  to  be  incurred 
by  the  Control  Committee  for  its  mainte- 
nance and  functioning  during  ^e  "fiscal 
period  ending  January  31,  1972. 

(b)  The  following  rate  of  assessment 
which  each  handler  who  first  handles 
tobacco  shall  pay,  in  accordance  with  the 
applicable  provisions  of  the  said  amended 
marketing  agreement  and  amended  or- 
der, is  hereby  fixed  as  such  handler's  pro 
rata  share  of  the  aforesaid  expenses: 
$1.60  per  1,000  pounds  of  tobacco  handled 
by  such  handler  as  the  first  handler 
thereof  during  the  fiscal  period  ending 
January  31.  1972. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
amended  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  15th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  official 
hours  of  business. 

Done  at  Washington,  D.C,  this  25th 
day  of  March  1971. 

Jack  Thompason, 
Director,  Tobacco  Division, 
Consumer  and  Marketing  Service. 
I  PR  Doc.71-4427  Filed  3-30-71;  8:49  am] 


Maritime  Administration 

[46  CFR  Part  381  1 

CARGO  PREFERENCE;  U.S.-FLAG 
VESSELS 

Notice  of  Proposed  Rule  Making 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  imder  consid- 
eration the  promulgation  of  regulations 
to  be  followed  by  aU  departments  and 
agencies  having  responsibility  under  the 
Cargo  Preference  Act  of  1954,  section 
901(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46.  U.S.C.  1241(b)), 
in  the  administration  of  their  programs 
with  respect  to  that  Act,  as  provided  in 
section  27  of  the  Merchant  Marine  Act  of 
1970,  Public  Law  91-469.  The  first  of 
such  pr(«x)6ed  regulations  are  set  forth 
in  TH.  Doc.  71-577  published  in  the  Fed- 
eral Register  issue  of  January  15,  1971 
(36F.R.609). 

Section  901(b)  of  the  Merchant  Ma- 
rine Act,  1936  (46  U.S.C.  1241(b))  reads 
in  part: 

Whenever  the  TTnlted  States  shall  pro- 
cure, contract  for,  or  otherwise  obtain  for  Its 
own  account,  or  shall  furnish  to  or  for  the 
account  of  any  foreign  nation  without  pro- 
visions for  reimbursement,  any  equipment, 
materials,  or  commodities,  within  or  with- 
out the  United  States,  or  shall  advance  funds 
or  credits  or  guarantee  the  convertibility  of 
foreign  currencies  In  connection  with  the 
furnishing  of  such  equipment,  materials,  or 
commodities,  the  appropriate  agency  or  agen- 
cies shall  take  such  steps  as  may  be  neces- 
sary and  practicable  to  assiu^  that  at  least 
50  per  centum  of  the  gross  tonnage  of  such 
equipment,  materials,  or  commodities  (com- 
puted separately  for  dry  bulk  carriers,  dry 
cargo  liners,  and  tankers),  which  may  be 
transported  on  ocean  vessels  shall  be  trans- 
ported on  privately  owned  United  States-flag 
commercial  vessels,  to  the  extent  such  ves- 
sels are  available  at  fair  and  reasonable  rates 
for  UJS.-flag  coounercial  vessels.  In  such 
manner  as  will  Insure  a  fair  and  reasonable 
participation  of  U.S. -flag  commercial  vessels 
In  such  cargoes  by  geographic  areas  •   •   • 

Section  901(b)(2)  of  the  Merchant 
Marine  Act,  1936,  as  amended  by  section 
27  of  Public  Law  91-469,  approved  Oc- 
tober 21, 1970,  provides  that — 

Every  department  or  agency  having  re- 
sponsibility under  this  subsection  -shall  ad- 
minister Its  programs  with  respect  to  this 
subsection  under  regulations  Issued  by  the 
Secretary  of  Commerce.  The  Secretary  of 
Commerce  shall  review  such  administration 
and  shall  annually  report  to  the  Congress 
with  respect  thereto. 

Some  years  ago,  in  accordance  with 
C^harter  Party  terms,  100  percent  of 
freight  payments  on  preference  cargoes 
were  considered  to  be  earned  upon  load- 
ing, with  90  percent  payable  upon  com- 
pletion of  loading  and  the  remaining  10 


percent  payable  upon  mutual  agreement 
of  a  laytime  stat^nent. 

Subsequently,  some  vessels  w^ere  aban- 
doned by  their  owners  prior  to  discharge 
of  the  cargo.  As  a  result,  and  in  order  to 
protect  their  interests.  Government  ship- 
ping agencies  commenced  approving  only 
those  Charter  Parties  which  contained 
new  freight  payment  procedures  provid- 
ing for  no  freight  to  be  earned  until  ar- 
rival at  the  port  of  destination  at  which 
time  100  percent  was  earned,  with  90 
percent  payable  upon  arrival  of  the  ves- 
sel at  the  first  discharge  port  and  10  per- 
cent payable  upon  mutual  agreement  of  a 
laytime  statement. 

The  freight  payment  procedure  cur- 
rently in  effect,  in  one  form  or  another, 
in  all  preference  cargo  Charter  Parties, 
creates  unnecessary  fiinancial  burdens 
for  many  shipowners  since  it  either  re- 
quires them  to  finance  their  expenses  in 
movement  of  the  cargoes — resulting  in 
substantial  out-of-pocket  sums  for  con- 
♦siderable  periods  of  time — or  to  postpone 
receipt  of  payment  id  together  contrary 
to  historical  practice  in  the  steamship 
industry — until  the  vessel  airives  at  its 
first  discharge  port. 

Moreover,  pwirticularly  in  the  case  of 
the  final  10  percent  payment,  the  ship- 
owner is  often  subjected  to  arbitrary 
withholding  of  this  pajmient  for  reasons 
other  than  failure  to  mutually  agree 
upon  laytime  statements. 

In  order  to  arrive  at  a  more  unifonn 
freight  payment  procedure  on  preference 
cargo  shipments  and  to  minimize  in- 
equities now  existing  in  the  manner  in 
which  final  payments  are  made,  a  re- 
turn to  the  original  procedure  for  pay- 
ment of  freight  is  desirable,  provided  the 
shipper  is  secured  against  loss  of  freight 
charges. 

Therefore,  notice  is  hereby  given  pur- 
suant to  Section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  533)  that  the  As- 
sistant Secretary  of  Commerce  for  Mari- 
time Affairs  pursuant  to  sections  204 fb) , 
212(d),  and  901(b)  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  2141 
(b) ) ,  and  the  authority  delegated  to  him 
by  the  Secretary  of  Commerce  under 
section  3  of  the  Department  Organiza- 
tion Order  10-8,  36  F.R.  1223,  proposes 
to  add  the  following  regulation  to  those 
set  forth  In  F.R.  Doc.  71-577: 

§381.6     Freight  paymenU. 

TTie  head  of  each  department  or 
agency  (except  Department  of  Defense) 
having  responsibility  imder  the  Cargo 
Preference  Act  of  1954  shall,  except  for 
shipments  on  vessels  making  one-way 
voyages,  prescribe  a  formal  procedure 
providing  that  in  cases  where  the  ship- 
per is  secured  against  loss  of  prepaid 
freight  charges,  100  percent  of  the 
freight  paymmts  on  preference  cargoes 
be  earned  upon  loading,  90  percent  be 
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payable  upon  c(»apletion  of  loading,  and 
10  percent  be  payable  within  45  days 
after  completion  of  discharge.  The  pro- 
cedure should  also  provide  that  if  any 
dispute  arises  regarding  the  laytime 
computation  (1)  the  amount  not  dis- 
puted to  be  paid  unmediately  with  the 
disputed  amount  placed  in  escrow,  and 
( 2 )  efforts  shall  bfe  made  by  the  parties 
to  reach  agreement  within  the  ^  next  45 
days,  and  (3)  that  if  agreement  Is  not 
reached  within  90  days  after  completion 
of  discharge,  the  dispirte  shall  be  sub- 
mitted to  arbitration  as  provided  in  the 
Charter  Party,  and  (4)  the  amoimt 
found  to  be  due  by  the  arbitrators  shall 
bear  interest  at  the  then  current  rate  for 
the  period  commencing  on  the  91st  day 
after  completion  of  discharge  and  ending 
on  the  day  of  payment.  A  copy  of  these 
procedures  shall  be  furnished  to  and  ap- 
proved by  the  Maritime  Administration. 
All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  proposed  regulation  in  writing 
to  the  Maritime  Administration,  Wash- 
ington. D.C.  20235,  on  or  before  April  30, 
1971.  Except  where  it  is  requested  that 
such  communications  not  be  disclosed, 
they  will  be  considered  to  be  available  for 
public  inspection. 

Dated:  March  29, 1971. 

By  order  of  the  Assistant  Secretary  of 
CJommerce  for  Maritime  Affairs. 

Aaron  Silverman, 
Assistant  Secretary, 
Maritime  Administration. 

[PR  I>o<v71-4514  Piled    3-30-71;8:51  ami 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  121,  135g,  144  1 

NIHYDRAZONE 
Notice  of  Proposed  Rule  Making 

On  the  basis  of  grounds  set  forth  In 
a  notice  of  opportunity  for  hearing 
(Docket  No.  FDC-D-282)  published 
elsewhere  In  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  proposes  (1)  to  revoke  the  food 
additive  regulation  providing  for  the  use 
of  nihydrazone  in  chicken  feed  for  speci- 
fied purposes  and  (2)  to  revoke  the  ex- 
emption from  certification  requirements 
of  poultry  feed  containing  nihydrazone 
and  antibiotics. 

The  Commissioner,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  pro- 
poses that: 

1.  Part  121  be  amended  by  revoking 
§  121.237  Nihydro2on«. 

2.  Part  135g  be  amended  by  revoking 
§  135g.21  Nihydrazone. 

3.  Part  144  be  amended  in  S  144.26 


PROPOSED  RULE  MAKING 

Animal  feeds  containing  certifiable  anti- 
biotic drugs  by  revoking  paragraph  (b) 
(60). 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-62,  5600  Fishers  Lane. 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  March  18, 1971. 

Sau  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I  PR  Dcx:.71-4385  Piled  3-30-71:8:45  am] 


[21  CFR  Parts  121,  144,  146a  1 

NITROFURAZONE 
Notice  of  Proposed  Rule  Making 

On  the  basis  of  grounds  set  forth  in  a 
notice  of  opportunity  for  hearing  (Dock- 
et No.  FDC-D-280)  published  elsewhere 
in  this  issue  of  the  Federal  Register,  the 
Commissioner  of  Food  and  Drugs  pro- 
poses ( 1 )  to  revoke  the  exemptions  from 
certification  of  animal  feeds  containing 
nltrofurazone.  (2)  to  delete  from  the 
list  of  preparations  acceptable  for  cer- 
tification or  exemption  from  certifica- 
tion those  preparations  containing  nltro- 
furazone and  antibiotics  intended  for 
use  in  animals,  and  (3)  to  revoke  the 
food  additive  regulation  providing  for 
the  use  of  nltrofurazone  in  mink  feed. 

The  Commissioner,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  pro- 
poses that; 

1.  Part  121  be  amended  by  revoking 
§  121.248  iVitro/ura207t€. 

2.  Part  144  be  amended  In  !  144.26 
Animal  feed  containing  certifiable  anti- 
biotic drugs : 

a.  In  paragraph  (a)  (5)  by  deleting 
the    words    "or    without   nltrofurazone 

.  0.0056  percent,  and/or". 

b.  In  paragraph  (b)  by  revoking  sub- 
paragraphs (1)  (ill)  and  (v),  (2)  (ill), 
and  (11).     , 

3.  Part  146a  be  amended: 

a.  In  §  146a.26  Penicillin  ointment  by 
deleting  from  the  second  sentence  of 
paragraph  (a)  the  words  "nltrofurazone 
and". 

b.  In  §  146a.45  Procaine  penicillin  G 
in  oil  by  deleting  from  the  second  sen- 
tence of  paragraph  (a)  the  words  "nltro- 
furazone". 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferable  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 


panied by  a  memorandimi  or  brief  in 
support  thereof. 

Dated:  March  18, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc .7 1-4386  Piled  3-30-71; 8:45  am] 

DEPARTMENT  DF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-CE-401 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  south  alter- 
nate to  VOR  Federal  airway  No.  88  via 
the  Forney  (AAF),  Mo.,  VOR. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  dtxiket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20590.  An  informal 
d(x:ket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  airspace  action  proposed  in  this 
docket  would  designate  a  south  alternate 
to  V-88  from  the  intersection  of  the 
Springfield,  Mo.,  VORTAC  058°  T  (051° 
M)  and  the  Forney  (AAF)  VOR  266°  T 
(260°  M)  radials  to  the  Vichy,  Mo., 
VORTAC  via  the  Forney  (AAF)  VOR 
and  the  intersection  of  the  Forney  046°  T 
(040°  M)  and  Vichy  216°  T  (210°  M) 
radials. 

There  has  been  an  increase  of  traffic 
to  and  from  the  Forney  Army  Airfield, 
Fort  Leonard  Wood,  MO.  The  Air  Route 
Traffic  Control  Center  has  no  radar 
coverage  below  7.000  feet  MSL  along  the 
proposed  route.  The  proposed  route 
would  allow  a  more  expeditious  flow  of 
traffic  to  and  from  Forney  Army  Airfield. 

This  amendment  is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 


and  sec.   6(c)    of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued     In     Washington,     D.C,     on 
March  25,  1971. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(PR  Doc.71-4406  Filed  3-30-71;8:47  am] 


Federal  Railroad  Administration 
[  49  CFR  Part  230  1 

[Docket  No.  PRA-LI-3;  Notice  No.  1] 

LOCOMOTIVE  INSPECTION  . 

Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
is  considering  amendment  of  49  CFR 
Part  230  to  delete  certain  reporting  and 
record-keeping  requirements  that  are  no 
longer  considered  necessary  to  adminis- 


PROPOSED  RULE  MAKING 

ter  the  Locomotive  Inspection  Act,  as 
amended  (45  U.S.C.  22-34) . 

Every  rail  carrier  is  now  required  to: 
(1)  File  with  the  Director  of  the  Bureau 
of  Railroad  Safety  a  specification  for 
each  Other  Than  Steam  (OTS)  and 
Multiple  Unit  (MU)  loccanotive  unit  It 
operates;  (2)  keep  a  copy  of  this  speci- 
fication in  the  office  of  its  mechanical 
engineer;  and  (3)  file  a  corrected  speci- 
fication or  alteration  report  within  30 
days  after  any  changes  have  been  made 
which  affect  the  specification  data.  The 
proposed  rule  would  remove  these  re- 
quirements. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  arguments.  Communications  should 
be  submitted  to  the  Docket  Clerk.  Office 
of  Hearings  and  Proceedings,  Federal 
Railroad  Administration,  Attention: 
Docket  No.  FRA-LI-3,  400  Seventh 
Street  SW.,  Washington,  DC  20591.  AU 
comments  received  on  or  before  May  3, 
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1971,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  All  comments  received  wUl  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Public 
Docket  for  examination  by  interested 
persons.  The  Docket  may  be  examined 
at  any  time  during  regular  working 
hours,  at  Room  5100,  400  Seventh  Street 
SW.,  Washington,  DC  20591. 

In  consideration  of  the  foregoing  It 
is  proposed  to  amend  Part  230  by  delet- 
ing §§230.328  and  230.449  in  their 
entirety. 

These  amendments  are  proposed 
under  the  authority  of  sections  2  and  5, 
36  Stat.  913,  914;  45  U.S.C.  23,  28,  section 
6  (e)  and  (f),  80  Stat.  939,  940;  49  U.S.C. 
1655. 

Issued  in  Washington,  D.C,  on 
March  22,  1971. 

Carl  V.  Lyon, 
Acting  Administrator. 
I  PR  Doc.71-4381  Piled  3-30-71;8:45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

AUDITOR  GENERAL  AND  DEPUTY 
AUDITOR  GENERAL,  OFFICE  OF 
AUDITOR  GENERAL 

Redelegation  of  Authority  to  Approve 
Travel,  and  Transportation  Waivers, 
for  Overseas  Auditor  General 
Personnel 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  36 
of  April  21,  1964  (29  P.R.  5353),  as 
amended  by  Amendment  1,  dated  May  31, 
1966  (31  P.R.  8166)  and  Amendment  2, 
dated  June  25.  1969  (34  F.R.  11385) ,  con- 
tained in  A.I.D.  Manual  Order  130.36,  I 
hereby  redelegate  to  the  Auditor  General 
and  his  Deputy  the  following  travel  and 
transportation  authority  for  Office  of  the 
Auditor  General  personnel  and  their 
dependents : 

1.  Authorize  and  approve  official  travel, 
per  diem,  transportation,  and  storage  of 
effects  (including  automobiles)  and  re- 
lated expenses  incident  to  temporary 
duty,  a  personnel  action,  home  leave, 
and  emergency  evacuation  (see  M.O. 
391.3.1.,  A.I.D.  Emergency  and  Evacua- 
tion Guide) . 

2.  Authorize,  in  accordance  with  sec- 
tions 133  and  134  of  M.O.  560.2,  the  use 
of  foreign  flag  ships  and  airlines  when 
American  flag  carriers  are  not  available; 
wh€^  necessitated  by  the  official  busi- 
ness concerned;  or  to  avoid'  excessive 
delay,  cost,  or  personal  inconvenience. 

3.  Authorize  actual  subsistence  ex- 
penses. 

4.  Authorize  cost  of  living  allowances 
and  overseas  differentials  when  appro- 
priate. 

5.  Authorize  the  transportation  of 
replacement  motor  vehicles  in  accord- 
ance with  sections  165.3  and  165.4  of 
M.O.  560.2. 

6.  Authorize  educational  travel  for  eli- 
gible dependents  in  accordance  with  sec- 
tion 111.1  of  M.O.  560.2. 

7.  Authorize  travel  within  or  between 
foreign  countries  when  travel  is  for  tem- 
porary detail,  consultation,  or  conference 
purposes. 

8.  Authorize  rest  and  recuperation 
travel. 

9.  Authorize  the  family  of  an  employee 
to  return  to  the  United  States  for  a  com- 
pelling or  compassionate  reason  in  ad- 
vance of  the  date  the  employee  is  eligible 
for  travel. 

10.  All  authorities  delegated  herein 
may  be  redelegated  by  the  Auditor  Gen- 
eral or  his  Deputy  to  Auditor  General 
Office  Directors,  Area  Auditors  General, 
Regional  Inspectors-in-Charge,  and 
their  Deputies.  These  authorities  may 
also  be  exercised  by  persons  who  are 
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I>erforming  the  functions  of  the  desig- 
nated officers  in  an  "Acting"  capacity. 
11.  This    redelegation    of    authority 
shall  be  effective  Immediately. 

Dated:  March  23,  1971. 

Pred  C.  Fischer, 
Acting  Assistant  Administrator 
for  Administration. 

(PR  Doc.71-4411  Piled  3-30-71;8:48  amj 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Oept.  Circ.  570,  1970  Rev.,  Supp.  No.  11] 

MID-STATES    INSURANCE    COMPANY 

Surety  CompOfies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un- 
der sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  imderwriting 
limitation  of  $183,000.00  has  been  estab- 
lished for  the  company. 
Name  of  company,  location  of  principal 
executive  office,  and  State  in  which  in- 
corporated: 

Mtd-States  Insurance  Company 

Evanston,  Illinois 

Illinois 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  licensed  to  trans- 
act fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac- 
counts, Audit  Staff,  Washington,  D.C. 
20226. 

Dated:  March  25,  1971. 

[SEALl  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.71-4403  Piled  3-30-71:8:47  am] 


incurred  by  reason  of  his  conviction  on 
April  20,  1967,  in  the  1st  Judicial  Dis- 
trict Court,  Gaylord,  Sibley  County,  MN, 
of  a  crime  punishable  by  imprisoiunent 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  imlawful  for  Erwin 
Carl  Fries  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammimi- 
tion  importer,  manufacturer,  dealer  or 
collector.  In  addition,  imder  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  imlawful  for 
Erwin  Carl  Fries  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Erwin  Carl  Pries'  application 
and: 

(1)  I  have  found  that  the  conviction 
•was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Fii'earms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Erwin  Carl 
Fries  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C,  this  23d 
day  of  March  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner  of 
Internal  Revenue. 

[PR  Doc.71-4404  Piled  3-30-71;8:47  am] 


Internal  Revenue  Service 

ERWIN  CARL  FRIES 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Erwin  Carl 
Pries,  Rural  Route  2,  Henderson,  MN 
56044,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 


BRYNNIE  MAE  JONES 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Brynnie 
Mae  Jones,  888  CollingA\'ood,  Detroit,  MI 
48202,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  recfeipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  her  conviction  on 
March  2,  1951,  in  the  Recorder's  Court 


of  the  city  of  Detroit,  Mich.,  of  a  crime 
pimishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Brynnie  Mae 
Jones  because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or 
foreign  commerce  any  firearms  or  am- 
munition, and  she  would-be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C,  Appendix),  because  of 
such  conviction,  it  would  be  imlawful  for 
Brynnie  Mae  Jones  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearms. 

Notice  is  hereby  given  that  I  have  con- 
sidered Brynnie  Mae  Jones'  application 
and: 

(1)  I  have  found'  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Brynnie  Mae 
Jones  loe,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  16th 
day  of  March  1971. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IFRDoc.71-4405  Piled  3-30-71;8:47  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPREDATING  AMERICAN  COOTS 

Order  Terminating   Authorization   To 
Kill  in  Certain  Counties  of  California 

March  29,  1971. 

On  page  999  of  the  Federal  Register 
on  Thursday,  January  21, 1971,  there  was 
published  an  order  permitting  depre- 
dating American  Coots  (Pulica  Ameri- 
cana) to  be  killed  in  designated  agri- 
cultural areas  in  California,  including 
the  10  counties  nametl  below. 

It  has  been  determined  that  the  emer- 
gency condition  created  by  these  dep- 
redating American  Coots  (Pulica  Amer- 
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Icana)  has  been  abated  and  no  longer 
exists  in  the  following  named  counties 
of  California: 

1.  Presno.  6.  Stanislaus. 

2.  Kern.  7.  Tulare. 

3.  Kings.  8.  Imperial. 

4.  Madera.  9.  Riverside. 

5.  Merced.  10.  San  Bernardino. 

Therefore,  the  termination  date  of  the 
order  published  on  page  999  of  the  Fed- 
eral Register  of  Thursday,  January  21, 
1971,  will  be  at  sunset  on  March  31,  1971, 
in  the  10  counties  of  California  named 
above. 

Authority:  Section  16.25,  Title  50,  Code 
of  Federal  Regulations. 

Effective  date:  This  amendment  will 
be  effective  upon  publication  in  the  Fed- 
eral Register  (3-31-71). 

Spencer  H.  Smith, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

|FR  Doc,71-4531  Piled  3-30-71:10:10  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  C-3421 

ROY  P.  AND  VIVIAN  L.  MYKING 
Notice  of  Loan  Application 

March  25,  1971. 

Roy  P.  Myking  and  Vivian  L.  Myking, 
7364  Player  Drive,  San  Diego,  CA  92119, 
have  applied  for  a  loan  from  the  Fish- 
eries Loan  Fund  to  aid  in  financing  the 
purchase  of  a  new  56-foot  length  overall 
steel  vessel  to  engage  in  the  fishery  for 
tuna  (albacore,  yellowfin,  bluefin,  skip- 
jack), bonito,  salmon,  and  Dungeness 
crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised),  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  mtitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries  Serv- 
ice, within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

James  F.  Mcrdock, 
Chief, 
Division  of  FiTiancial  Assistance. 

IPR  Doc.71-4421  Piled  3-30-71:8:49  ami 
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OfRce  of  the  Secretary 

(Dept.  Organ.  Order  10-8,  Amdt.  1  ] 

DEPUTY  ASSISTANT  SECRETARY  FOR 
MARITIME  AFFAIRS 

Organization  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Com- 
merce on  March  5,  1971.  This  material 
amends  the  material  appearing  at  36  P.R. 
1223  of  January  26, 1971. 

Department  Organization  Order  10-8. 
effective  October  21,  1970,  is  hereby 
amended  as  follows : 

1.  Sec  2.  Status  and  line  of  authority. 
Paragraph  .03  is  amended  to  read: 

".03  The  Assistant  Secretary  shall  be 
assisted  in  his  duties  by  a  Deputy  As- 
sistant Secretary  for  Maritime  Affairs 
(ex-officio  Deputy  Maritime  Administra- 
tor) who  shall  perform  such  duties  as  the 
Assistant  Secretary  shall  assign.  In  ad- 
dition, he  shall  assume  the  duties  of  the 
Assistant  Secretary  in  his  absence  or 
during  a  vacancy  in  the  office,  unless  the 
Secretary  shall  designate  another 
person." 

2.  Sec.  5.  Maritime  Subsidy  Board. 
The  words  "Deputy  Assistant  Secretary 
for  Maritime  Affairs"  shall  be  substituted 
for  the  words  "Deputy  Maritime 
Administrator." 

Effective  date:  March  5, 1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration, 

[PR  Doc  71   4416  Piled  3-30-71:8:48  ami 


(Dept.  Organ.  Order  25-2,  Amdt.  2] 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Com- 
merce on  March  5,  1971.  This  material 
amends  the  material  appearing  at  35  P.R. 
13145  of  August  18,  1970;  and  35  PR. 
17797  of  November  19, 1970. 

Department  Organization  Order  25- 
2B,  dated  August  5,  1970,  is  hereby  fur- 
ther amended  as  follows : 

1.  The  number  of  this  order  is  changed 
to  "Department  Organization  Order 
25-2." 

2.  Section  1.  Purpose.  This  section  is 
amended  to  read: 

"This  order  prescribes  the  organiza- 
tion and  assignment  of  functions  within 
the  Maritime  Administration.  The  dele- 
gations of  authority  to  the  Assistant 
Secretary  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board  are  set  forth 
in  Department  Organization  Order  10-8." 

3.  Sec  3.  Office  of  the  Assistant  Secre- 
tary for  Maritime  Affairs.  This  section  is 
amended  to  read: 

".01  The  Assistant  Secretary  for 
Maritime  Affairs  (the  Assistant  Secre- 
tary), who  is  ex-officio  Maritime  Admin- 
istrator, is   the  head  of  the  Maritime 
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Administration  and  serves  &s  Chairman 
of  the  Maritime  Subsidy  Board. 

".02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  assist  the  As- 
sistant Secretary  in  carrying  out  his  re- 
sponsibihties  and  perform  such  duties  as 
the  Assistant  Secretary  shall  prescribe, 
r\  together  with  the  duties  which  he  per- 

forms  as  a  member  of  the  Maritime  Sub- 
sidy Board.  In  addition,  he  shall  be 
the  Acting  Assistant  Secretary  durifag  the 
absence  or  disability  of  the  Assistant 
Secretary  and.  unless  the  Secretary  of 
Commerce  designates  another  person, 
during  a  vacancy  in  the  office  of  the 
Assistant  Secretary.  He  shall  also  be  re- 
sponsible for  supervision  and  coordina- 
o  tion  of  contract  compliance  activities  and 

activities  under  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

".03  The  Deputy  Administrator  for 
Program  Implementation  shall  also  as- 
sist the  Assistant  Secretary  in  carrying 
out  his  responsibilities  and  shall  perform 
such  duties  as  the  Assistant  Secretary 
shall  prescribe  in  providing  executive  di- 
rection and  coordination  of  activities  re- 
lated to:  (a)  Implementation  of  the  pro- 
gram created  imder  the  Merchant  Ma- 
rine Act  of  1970;  (b)  international  mari- 
time affairs  of  significant  interest  to  the 
Maritime  Administration;  (c)  equal  em- 
ployment opportunity  programs  admin- 
istered by  the  Maritime  Administration 
with  respect  to  ship  construction,  boat- 
building and  water  transportation  indus- 
tries that  are  Government  contractors; 
and  (d)  such  other  areas  as  the  Assistant 
Secretary  shall  determine. 

".04  The  Executive  Staffs  shall  con- 
sist of  the  Secretary  of  the  Maritime  Ad- 
ministration who  also  serves  as  Secretary 
of  the  Maritime  Subfjdy  Board,  the  hear- 
ing examiners,  and  ofiBcials  concerned 
with  other  special  services  for  the  As- 
sistant Secretary  and  the  Maritime  Sub- 
sidy Board." 

4.  Sec  9.-13.  All  references  to  the 
title  of  "Maritime  Administrator"  in 
these  sections  are  deleted  and  the  title 
of  "Assistant  Secretary"  is  substituted 
therefor. 

5.  Sec.  12.  Office  of  the  Assistant 
Administrator  for  Operations.  The  last 
sentence  of  paragraph  .02  of  this  section 
is  changed  to  read:  "The  Office  of  Ship 
Operations  has  the  following  divisions: 
Division  of  Operations  and  Repair  and 
Division  of  Reserve  Fleet." 

6.  The  organization  diart  of  Augxist 
5.  1970.  as  amended,  attached  as  Exhibit 
1  to  DOO  25-2B,  is  superseded  by  the 
chart  attached  to  this  amendment.  (A 
copy  of  the  organization  chart  is  on  file 
with  the  original  of  this  document  with 
the  Office  of  the  PederaJ  Register.) 

Effective  date:  March  5,  1971.       N 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 
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NOTICES 

[Dept.  Organ.  Order  25-6B] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Organization  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  March  5, 1971. 
This  National  Oceanic  and  Atmospheric 
Administration  material  supersedes  the 
material  appearing  at  35  F.R.  16601  of 
October  24.  1970;  and  36  P.R.  3134  of 
February  18,  1971. 

Sectiok  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  functions  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA) .  This  is  an  interim  organi- 
zation arrangement  for  NOAA. 

.02  This  revision  provides  for  the 
functions  relating  to  the  programs  and 
activities  transferred  to  the  Secretary  of 
Commerce  by  Executive  Order  11564.  and 
in  turn  delegated  to  the  Administrator  of 
NOAA  by  Department  Organization  Or- 
der 25-5A. 

Sec.  2.  Organization  structure.  The  in- 
terim organization  structure  and  line  of 
authority  of  NOAA  shall  be  as  depicted 
in  the  attached  organization  chart  (Ex- 
hibit 1).  (A  copy  of  the  organization 
cliart  is  on  file  with  the  original  of  this 
document  with  the  Office  of  the  Federal 
Register.) 

Sec  3.  Offlce  of  the  Administrator.  .01 
The  Administrator  of  NOAA  formulates 
policies  and  programs  for  achieving  the 
objectives  of  NOAA  and  directs  the  ex- 
ecution of  these  programs. 

.02  The  Deputy  Administrator  assists 
the  Administrator  in  formulating  polices 
and  programs  and  in  managing  NOAA. 
Sec  4.  Assistant  Administrator  for  Ad- 
ministration and  Technical  Services.  The 
Assistant  Administrator  for  Administra- 
tion and  Technical  Services  shall  pro- 
vide administrative  management  and 
technical  support  services  for  all  com- 
ponents of  NOAA  except  for  elements  of 
such  services  that  appropriate  compo- 
nents are  directed  to  provide  for  them- 
selves, and  exercise  functional  supervi- 
sion over  such  decentralized  services;  and 
provide  advice  and  guidance  to  the  Ad- 
ministrator on  the  allocation  of  NOAA 
resources.  To  carry  out  his  responsibili- 
ties, the  Assistant  Administrator  shall 
have  and  direct  the  following  traits. 

.01  The  Administrative  Operations 
Division  shall  i>erform  the  following 
functions:  property  and  supply  manage- 
ment; directives  management;  records 
and  files  management;  reports  manage- 
ment; space  and  facilities  management; 
travel  and  transportation  services;  mail, 
messenger,  and  related  office  services; 
graphic  services;  safety;  secui-ity;  and 
processing  of  tort  claims. 

.02  The  Budget  Division  shall  analyze 
and  aggregate  NOAA  budgetary  require- 
ments; prepare  and  coordinate  formal 
budget  documents  for  submission  to  the 
Office  of  the  Secretary;  develop  and  rec- 


ommend fiscal  plans  to  assure  optimum 
use  of  available  funds;  and  review  and 
report  on  execution  of  approved  budgets 
and  associated  fiscal  plans. 

.03  The  Finance  Ehvision  shall  pro- 
vide centralized  financial  accounting  for 
all  components  of  NOAA,  determine 
needs  of  managers  for  accoimting  data, 
and  maintain  a  finsmcial  reporting  sys- 
tem that  will  facilitate  effective  man- 
agement of  NOAA's  financial  resources. 

.04  The  Management  Systems  Divi- 
sion shall  conduct  studies  and  provide 
other  analytical  assistance  to  develop  or 
improve  the  organization  structure  and 
other  management  systems  of  NOAA  tuid 
to  improve  the  economy  and  effective- 
ness of  NOAA  activities;  perform  ADP 
systems  analysis  and  programing  re- 
quired for  administrative  management 
functions;  and  operate  a  system  for  as- 
sembling and  preparing  analytic  sum- 
maries of  administrative  and  program 
performance  information  for  NOAA's 
top  management. 

.05  The  Personnel  Division  shall  pro- 
vide personnel  management  services  by 
conducting  recruitment,  employment, 
classification  and  compensation,  em- 
ployee relations,  labor  relations,  incen- 
tive awards,  and  career  development 
activities  for  civilian  personnel. 

.06  The  Computer  Division  shall  oper- 
ate an  automatic  data  processing  facility 
for  all  components  of  NOAA,  except 
where  separate  ADP  facilities  are  ap- 
proved; provide  programing  assistance 
and  advice;  exercise  overall  manage- 
ment of  NOAA's  ADP  needs  and  facili- 
ties: and  coordinate  needs  for  and  uses 
of  NOAA  telecommunications  facilities. 

.07  The  Scientific  Information  and 
Documentation  Division  shadl  assemble 
and  maintain  scientific  reports  and  pub- 
lications emanating  from  or  relevant  to 
NOAA's  activities;  operate  the  NOAA 
library  system;  and  provide  editorial  as- 
sistance in  the  preparation  of  scientific 
papers  and  publications. 

.08  The  Radio  Frequency  Manage- 
ment Division  shall,  as  a  Department- 
wide  responsibility,  coordinate  the  re- 
quirements and  the  management  and  use 
of  radio  frequencies  by  all  organizations 
of  Commerce. 

Sec  5.  Assistant  Administrator  for 
Plans  and  Programs.  The  Assistant  Ad- 
ministrator for  Plans  and  Programs  shall 
provide  a  focal  point  for  the  develop- 
ment, implementation,  and  maintenancs 
of  an  effective  planning  and  programing 
system  throughout  NOAA  and  for  the 
development  of  plans  for  meeting  ap- 
proved objectives;  in  close  collaboration 
with  line  and  staff  componerfts,  develop 
5-year  programs  and  compatible  finan- 
cial plans  from  which  NOAA  budgets  can 
be  formulated;  evaluate  NOAA  programs 
and  accomplishments;  and  provide  advice 
to  the  Administrator  on  the  program  im- 
pact of  resource  allocations,  retrench- 
ments, and  reprograming.  The  Assistant 
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Administrator  will  also  serve  as  NOAA's 
focal  point  for  weather  modification 
activities,  including  planning,  legislation, 
and  liaison  functions.  To  carry  out  his 
responsibilities,  the  Assistant  Adminis- 
trator shall  have  and  direct  the  following 
units. 

.01  The  following  divisions  shall  per- 
form the  functions  enumerated  herein, 
each  for  the  broad  program  area  indi- 
cated by  its  title : 

Oceanic  Division. 
Solid  Earth  Division. 
Atmospheric  Division. 
Space  Division. 

Each  division  shall  maintain  cognizance 
over  the  acquisition,  communication, 
analysis,  processing,  publication,  dis- 
semination, archiving,  and  retrieval  of 
information  involved  in  operating  pro- 
grams; and  over  research,  development, 
test  and  evaluation  activities  in  support 
of  those  programs.  The  divisions  shall 
obtain  and  evaluate  requirements  of 
users,  assure  development  of  adequate 
plans  for  meeting  these  requirements, 
maintain  current  projections  of  resources 
required  to  implement  approved  plans, 
and  make  recommendations  on  ongoing 
and  future  programs.  The  divisions,  on  a 
continuing  basis,  shall  evaluate  the  pro- 
grams under  their  purview  in  terms  of 
quality  and  responsiveness  to  user  needs, 
and  recommend  program  curtailments, 
redirections,  expansions  and  new  pro- 
gram initiatives. 

.02  The  Weather  Modification  Divi- 
sion shall  be  responsible  for  the  develop- 
ment and  updating  of  weather  modifica- 
tion plans;  drafting  of  proposed  domes- 
tic legislation  concerning  weather  mod- 
ification in  conjunction  with  NOAA's 
General  Counsel;  conversion  of  weather 
modification  research  into  an  operational 
program;  development  of  the  sociologi- 
cal, legal,  and  economic  implications  of 
an  operational  program,  with  economic 
studies  conducted  in  conjunction  with 
the  Offlce  of  Special  Studies  and  legal 
studies  conducted  in  conjunction  with 
NOAA's  General  Counsel:  and  the  prep- 
paration  of  weather  modification  impact 
statements  required  by  section  102  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4332.  This  division 
shall  also  serve  as  the  Administrator's 
clearing  house  for  all  outside  contacts 
with  NOAA  regarding  an  operational 
program  in  weather  modification. 

.03  The  Offlce  of  Special  Studies  shall 
provide  guidance  on  long-range  goals 
and  plans  for  NOAA's  major  program 
areas,  applying  such  planning  factors  as 
forecasts  of  technological  advances, 
technological  assessment,  user  needs  and 
NOAA  resource  capacity  and  availability. 
The  Office  shall  conduct  beneflt-cost 
analyses  and  other  basic  studies  required 
in  planning  and  carrying  out  programs 
of  NOAA. 

Sec  6.  Assistant  administrator  for  en- 
vironmental systems.  The  Assistant  Ad- 
ministrator for  Environmental  Systems 
shall  (a)  provide  a  focus  for  environ- 
mental systems  analysis  and  design,  for 
international  and  interagency  coordina- 
tion and  planning,  and  for  cooperative 
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field  experiments;  and  (b)  shall  be  re- 
sponsible for  national  oceanographic  in- 
strumentation program,  a  marine  min- 
erals technology  program,  and  develop- 
ment of  a  national  data  buoy  system.  "To 
carry  out  his  responsibilities,  the  As- 
sistant Administrator  shall  have  and 
direct  the  following  units. 

.01  The  Federal  Plans  ^d  Coordina- 
tion Division  shall  perform  the  func- 
tions required  to  carry  out  NOAA's  re- 
sponsibility for  coordinating  Federal 
meteorological  services  and  supporting 
research,  for  coordinating  Federal  ma- 
rine environmental  predictions,  for 
United  States  participation  in  the  co- 
operative World  Weather  Program,  for  a 
coordinated  national  program  of  geo- 
detic surveys,  and  for  similar  multi- 
agency  Federal  efforts. 

.02  The  Systems  Division  shall  con- 
duct systems  studies  for  improvement  of 
activities  relating  to  NOAA's  total  envi- 
ronmental involvement;  analyze  alterna- 
tive methods  for  achieving  future  na- 
tional environmental  science  goals;  and 
conduct  studies  on  the  design  and  analy- 
sis of  interagency  and  international  pro- 
grams, such  as  the  World  Weather 
Program. 

.03  The  Field  Research  Projects  Divi- 
sion shall  conduct  the  engineering  and 
operational  planning  (including  logisti- 
cal support),  coordination  and  imple- 
mentation of  experiments  or  tests  re- 
quiring the  joint  participation  of  agen- 
cies, countries,  or  scientific  groups. 

.04  The  National  Oceanographic  In- 
strumentation Center  shall  operate  a  test 
and  evaluation  laboratoi-y  for  oceano- 
graphic instruments  and  maintain  a  data 
bank  on  instrument  specifications,  pro- 
posal clauses,  and  performance  charac- 
teristics; coordinate  all  Government 
requirements  for  oceanographic  instru- 
ment development;  conduct  programs 
for  improving  instruments  needed  in 
testing,  standardization,  and  calibration 
of  oceanographic  equipment;  and  estab- 
lish techniques  and  guidelines  by  which 
oceanographic  instrument  performance 
can  be  assessed. 

.05  The  Marine  Minerals  Technology 
Center  shall  conduct  marine  minerals  re- 
search to  improve  the  fundamental 
technology  that  will  make  it  possible  for 
industry  to  exploit  undersea  minerals 
commercially  in  a  manner  that  is  safe  to 
the  environment  as  well  as  compatible 
with  other  uses  of  the  sea;  develop,  test 
and  evaluate  tools  and  techniques  for 
delineating  the  important  characteristics 
of  marine  mineral  deposits;  and  develop, 
test,  and  evaluate  marine  mining  sys- 
tems that  are  compatible  with  the  prin- 
ciple of  multiple  use  of  the  marine 
environment. 

.06  The  National  Data  Buoy  Project 
Office  shall  design,  develop,  test  and  eval- 
uate a  national  system  of  data  buoys 
capable  of  collecting  and  disseminating 
nationally  required  oceanographic  and 
marine  meteorological  data  at  time  in- 
tervals to  meet  user  needs. 

Sec  7.  Special  Staff  Offices.  .01  The 
Offlce  of  International  Affairs  shall 
formulate  and  coordinate  policies  and 
plans  of  U.S.  participation  in  interna- 
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tional  activities  in  the  environmental 
sciences;  manage  NOAA's  international 
training  program;  and  advise  on  special 
programs  for  bilateral  cooperation  with 
foreign  countries  in  the  environmental 
sciences,  including  U.S.  AID  programs. 
.02  The  Office  of  Public  Affairs  shall 
recommend  objectives  and  policies  relat- 
ing to  public  affairs;  plan  and  conduct 
and  information  and  education  program 
to  insure  that  the  public,  Congress,  users 
groups,  and  employees  are  properly  in- 
formed on  matters  relating  to  NOAA's 
activities  and  environmentad  safety  and 
conservation;  and  provide  direction  to  all 
public  affairs  activities  within  NOAA. 
These  activities  shall  be  carried  out  in 
collaboration  with  the  Departmental  Of- 
fice of  Public  Affairs. 

a.  The  Public  Information  Service 
Staff  shall  conduct  an  information  pro- 
gram which  describes  NOAA's  activities 
to  the  public.  Congress,  users  groups,  and 
employees. 

b.  The  Public  Safety  and  Education 
Services  Staff  shall  conduct  an  education 
program  to  instruct  and  inform  the  pub- 
lic concerning  environmental  safety  and 
conservation  and  the  beneficial  user  of 
marine  resources. 

.03  The  Office  of  Aviation  Affairs 
shall  establish  objectives  and  recommend 
policies  for  aviation  services;  serve  as 
aviation  services  adviser  to  the  Adminis- 
trator and  his  senior  line  managers; 
maintain  liaison  with  FAA  and  advise 
FA  A  officials  on  aviation  services;  and 
represent  NOAA  in  top  level  relations 
with  other  Government  agencies,  the 
aviation  industry  and  international  in- 
terests on  aviation  services. 

.04  The  Office  of  General  Counsel 
shall  provide  legal  services  for  all  com- 
ponents of  NOAA,  subject  to  the  overall 
authority  of  the  Departments'  General 
Counsel  as  provided  in  Department  Or- 
ganization Order  10-6. 

.05  The  Office  of  Ecology  and  En- 
vironment Consei-vation  shall  act  as  a 
central  point  to  which  ecological  and  en- 
vironmental conservation  interests  can 
communicate  their  views  on  NOAA  ac- 
tivities: act  as  a  focal  point  for  the  re- 
view of  all  NOAA  activities  which  im- 
pinge upon  ecological  and  environmental 
conservation  matters;  review  NOAA 
activities  to  insure  full  compliance  with 
the  purposes  and  provisions  of  sections 
102  and  103  of  the  National  Environ- 
mental Policy  Act  of  1969;  coordinate 
preparation,  within  NOAA.  of  environ- 
mental statements  and  comments  re- 
quired by  section  102  of  the  Act;  and 
represent  NOAA  within  the  interagency 
councils  of  the  Government  on  matters 
that  involve  ecology  or  environmental 
quality  within  NOAA's  assigned  respon- 
sibilities. 

.06  The  Office  of  Congressional  Af- 
fairs shall  coordinate  contacts  with  Con- 
gress, except  for  matters  relating  to 
appropriations;  in  consultation  with 
NOAA's  (jeneral  Counsel,  formulate  rec- 
ommendations for  legislative  programs; 
and  review,  coordinate,  and  advise  on  all 
legislative  matters  affecting  NOAA's  pro- 
grams  and  activities.  These   activities 
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shall,  as  applicable,  be  carried  out  in  co- 
ordination with  and  in  recognition  of 
the  responsibilities  of  the  Departmental 
OflBce  of  Congressional  Relations,  and  of 
the  Departmental  Office  of  the  General 
Counsel. 

Sec.  8.  Director  of  the  NOAA  Corps. 
The  Director  of  the  NOAA  Corps  shall 
develop  plans  for  the  efficient  utilization 
of  the  NOAA  commissioned  officers 
corps:  develop  and  implement  policies 
and  procedures  for  the  recruitment,  com- 
missioning, and  assignment  of  commis- 
sioned officers;  and  represent  NOAA.  in 
interdepartmental  activities  having  to  do 
with  the  uniformed  services. 

Sec  9.  Office  of  Sea  Grant.  The  Office 
of  Sea  Grant  shall  provide  grant  support, 
primarily  to  institutions,  for  research, 
education  and  advisory  services  aimed 
at  assisting  man  in  the  intelligent  utili- 
zation of  the  seas  and  the  Great  Lakes 
of  the  United  States. 

Sec.  10.  National  Marine  Fisheries 
Service.  The  National  Marine  Fisheries 
Service  shall  promote  the  protection  and 
rational  use  of  living  marine  resources 
for  their  aesthetic,  economic,  and  rec- 
reational value  of  the  American  people. 
The  Service  shall  administer  programs 
to  determine  the  consequences  of  the 
naturally  varying  environment  and 
man's  activities  on  living  marine 
resources,  to  provide  knowledge  and  serv- 
ice to  foster  their  efficient  and  Judicious 
use  and  to  achieve  domestic  and  Inter- 
national management,  use  and  protec- 
tion of  living  marine  resources.  The 
Service  shall  be  organized  as  set  forth 
below. 

.01    Headquarters. 

a.  Office  of  the  Director. 

1.  The  Director  shall  formulate  and 
execute  basic  policies  and  manage  the 
Service. 

2.  The  Deputy  Director  shall  assist  the 
Director  In  carrying  out  his  responsi- 
bilities. 

3.  The  Office  of  Planning  shall  coordi- 
nate planning  activities,  and  provide  the 
Director  with  advice  on  the  selection  of 
program  objectives  and  the  allocation 
of  resources;  prepare  program  mem- 
orandum and  issue  papers;  and  assist 
In  developing  justification  for  use  in 
budget  estimates. 

4.  The  Office  of  Information  shall  plan 
and  carry  out  the  Service's  publication 
program. 

b.  The  Associate  Director  for  Resource 
Programs  shall  plan,  develop,  and  evalu- 
ate an  interdisciplinary  research  and  de- 
velopment   program    to    produce    basic 
knowledge  necessary  for  management, 
protection,  and  rational  use  of  living 
marine  resources.  In  this  capacity  the 
Associate  Director  shall  maintain  prin- 
cipal   responsibility   for   resource   pro- 
grams, associated  laboratories,  and  the 
•    facilities  and  plans  for  their  operations. 
The  program  shall  Involve  the  following 
activities:  Research  for  improvement  of 
fish  detection  and  harvesting  systems; 
assessment  and  characterization  of  the 
raw  material  potential  and  fundamental 
properties  of  fishery  resources;  develop- 
ment of  monitoring,  sampling,  assess- 
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ment.  and  analytical  methods  and  tech- 
niques; collection  and  documentation  of 
scientific  data  to  provide  a  means  for 
protecting  the  access  of  U.S.  citizens  to 
living  marine  resources;  and  biological 
surveys  and  studies  for  monitoring,  as- 
sessment, and  prediction  of  abundance 
and  availability  of  marine  living  re- 
sources and  improvement  of  their  qual- 
ity and  abundance  in  both  hatxiral  and 
controlled  environments. 

c.  The  Associate  Director  for  Manage- 
ment and  Utilization  shall  plan,  develop, 
and  evaluate  (1)  programs  designed  to 
increase  efficiency  in  utilization  of  fish- 
ery products:  (2)  financial  assistance  to 
State  governments  and  recreational  and 
commercial  interests;  (3)  management 
activities  aimed  at  maintaining  resources 
at  levels  of  optimum  abundance;  and 
(4)  operations  relating  to  the  develop- 
ment of  political  and  legal  institutions 
(particularly  on  Federal-State  jurisdic- 
tional matters)  that  are  involved  in  the 
achievement  of  the  utilization  and  man- 
agement program  objectives. 

d.  The  Assistant  Director  for  Interna- 
tional Affairs  shall  advise  and  assist  the 
Director  in  the  formulation  and  imple- 
mentation of  policy  on  international 
fishery  matters;  exercise  staff  supervi- 
sion over  the  review  and  coordination 
of  international  activities  and  interests 
of  NOAA  in  the  recreational  and  com- 
mercial fisheries;  and  collect  and  dis- 
seminate information  on  the  activities 
of  foreign  fisheries  to  users  in  Govern- 
ment and  industry. 
.02    Field 


a.  Regionsd  Offices  shall  plan  and  op- 
erate fishery  resource  research,  conser- 
vation and  utilization  programs.  Re- 
gional Offices  shall  provide  administra- 
tive and  technical  support  for  all  NMFS 
components  in  their  geographic  area  of 
responsibility  except  as  the  Director  may 
otherwise  specify.  Where  feasible  and 
practical,  this  support  will  be  extended 
to  include  other  NOAA  components.  The 
Regional  Offices  and  their  regions  shall 
be  as  follows: 


Region 

Northwest  Region 

Southeast  Region 

Northeast  Region 

Southwest  Region 


Alaska  Region. 


Regional  office 

Seattle,  Wash. 
St.  Petersburg,  PI  a. 
Gloucester,  Mass. 
Terminal  Island, 

Calif. 
Juneau,    Alaska. 


The  area  of  jurisdiction  of  each  region 
shall  be  that  shown  in  Exhibit  2.  (A  copy 
of  Exhibit  2  is  on  file  with  the  original  of 
this  document  with  the  Office  of  the  Fed- 
eral Register.) 

b.  Mau-ine  Sport  Fishery  Laboratories 
shall  provide  a  coordinated  program  of 
resource  survey  and  biological  research 
including  Ufe  history  studies,  fish  be- 
havior studies,  habitat  improvement 
studies,  pollution  research,  ecological  re- 
search, resource  Inventories  and  estu- 
arine  research.  The  laboratories  are: 
Sandy  Hook  Marine  Laboratory.  Sandy  Hook. 

N.J. 
Tlburon  Marine  Laboratory,  Tlburon,  Calif. 
Narragansett   Marine   Oameflsh   Laboratory, 

Saunderstown,  R.I. 


Eastern    Oulf   Marin*   Laboratory.   Panama 

City,  Pla. 
Aransas    Pass    Marine    Laboratory,    Aransaa 
Pass,  Tex. 

Sec.  11.  Environmental  Data  Service. 
The  Environmental  Data  Service  (EDS) 
shall    acquire,    store,    and    disseminate 
worldwide  envir<Himental  data,  once  the 
immediate  purposes  for  which  the  data 
were  collected  have  been  satisfied.  To 
accomplish  this,  the  EDS  shaU  maintain 
and  operate  appropriate  data  centers  and 
perform  related  research  and  informa- 
tion dissemination  activities.  More  spe- 
cifically, the  EDS  shall  inventory,  ac- 
quire, provide  quality  controls  for,  store, 
recall,  and  disseminate  environmental 
data;    process,    analyze,    and   interpret 
these  data  as  required  for  preparation 
and  publication  of  data  products  for  use 
by  Government,  the  scientific  and  engi- 
neering    community,     industry,     com- 
merce,   agriculture,    and    the    general 
public;  foster  and  conduct  research  and 
development  activities  pertinent  to  the 
improvement  of  these  functions,  partic- 
ularly data  application  and  the  effective 
use  of  computer  technology;  and  coordi- 
nate the  international  exchange  of  ma- 
rine, atmospheric,  solid  earth,  and  space 
data.  The  Service  shall  be  organized  as 
set  forth  below: 

.01  Office  of  the  Director.  The  Direc- 
tor shall  formulate  and  execute  basic 
policies  and  shall  manage  the  Service.  He 
shall  be  immediately  assisted  by  a  Dep- 
uty and  a  Deputy  for  Climatology. 

.02  The  Office  of  Field  Services  shall 
provide  planning  and  technical  direction 
for  climatologicaJ  data  acquisition  to 
meet  national  and  international  needs 
through  observing  networks  such  as  the 
basic  climatological  network  and  the 
climatological  benchmark  network;  and 
plan  and  provide  technical  direction 
for  environmental  data  dissemination 
through  the  environmental  data  services 
regional  climatologist  and  State  clima- 
tologist  programs. 

.03  The  Office  of  Data  Information 
shall  assure  proper  dissemination  of  en- 
vironmental data  to  the  user  public  and 
scientific  commxmity  from  centralized 
data  sources. 

.04  The  National  Geophysical  Data 
Center  shall  collect,  process,  archive,  and 
publish  geophysical  data;  develop  anal- 
yses of  geophysical  data  to  meet  user 
requirements  and  provide  ready  access  to 
geophysical  data;  and  provide  facilities 
for  world  geophysical  data  centers. 

.05  The  National  Oceanographic  Data 
Center  shall  acquire,  process,  and  pre- 
serve oceanographic  data  for  dissemina- 
tion to  the  governmental,  industrial,  and 
scientific  marine  commimities.  Data  shall 
be  acquired  through  gifts,  scientific  ex- 
change or  through  purchase. 

.06  The  National  Climatic  Center 
shall  collect,  process,  archive,  and  publish 
climatological  data;  develop  analyses  of 
climatological  data  to  meet  user  require- 
ments and  provide  ready  access  to  clima- 
tological data;  and  provide  facilities  for 
the  world  meteorological  data  center  un- 
der international  auspices. 
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.07  The  Laboratory  for  Environ- 
mental Data  Research  shall  develop  the 
analysis,  processing  and  interpretation 
of  geophysical  and  climatological  data 
through  research  activities;  and  antici- 
pate needs  for  climatological  and  geo- 
physical data  for  design  and  risk  assess- 
ment and  stimulate  original  work  to 
meet  these  needs. 

Sec  12.  National  Weather  Service. 
The  National  Weather  Service  (NWS) 
shall  observe  and  report  the  weather  of 
the  United  States  and  its  possessions  and 
issue  forecasts  and  warnings  of  weather 
and  fiood  conditions  that  affect  the 
Nation's  safety,  welfare,  and  economy; 
develop  the  National  Meteorological 
Service  System ;  participation  in  interna- 
tional meteorological  and  hydrological 
activities,  including  exchanges  of  meteor- 
ological data  and  forecasts;  and  provide 
forecasts  for  domestic  and  international 
aviation  and  for  shipping  on  the  high 
seas.  The  Service  shall  be  organized  as 
set  forth  below. 

.01  Office  of  the  Director.  The  Direc- 
tor shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He  shall 
be  immediately  assisted  by  a  Deputy. 

.02  The  Office  of  Meteorological 
Operations  shall  observe,  prepare,  and 
distribute  forecasts  of  weather  conditions 
and  warnings  of  severe  storms  and  other 
adverse  weather  conditions  for  protec- 
tion of  life  and  property;  develop  and 
institute  policies,  and  plans  and  proce- 
dures for  operation  of  meteorological 
services:  and  serve  as  the  primary 
channel  for  coordinating  NWS  field 
operations. 

.03  The  Office  of  Hydrology  shall  pro- 
.  vide  river  and  fiood  forecasts  and  warn- 
ings, and  water  supply  forecasts;  conduct 
research  to  improve  river  and  fiood  fore- 
casts and  warnings;  and  analyze  and 
process  hydrometeorological  data  for 
use  in  water  resource  planning  and 
operational  problems. 

.04  The  Systems  Development  Office 
shall  manage,  plan,  design,  and  develop 
a  system  to  meet  all  meteoroligacl  serv- 
ice requirements;  develop,  test,  and 
evaluate  techniques  and  equipment; 
translate  research  results  into  opera- 
tional practices;  and  conduct  studies 
associated  with  the  design  of  the  World 
Weather  Watch. 

.05  The  National  Meteorological  Cen- 
ter shall  provide  analyses  of  current 
weather  conditions  over  the  globe  and 
depict  the  current  and  anticipated  state 
of  the  atmosphere  for  general  national 
and  international  uses ;  conduct  develop- 
ment programs  in  numerical  weather 
prediction;  and  lead  in  the  extension  and 
application  of  advanced  teclmiques. 

.06  The  Field  Structure  shall  consist 
of  six  regions  as  shown  in  Exhibit  3.  A 
region  shall  consist  of  a  Regional  Office 
managed  by  a  Regional  Director,  and 
contain  field  offices  and  forecast  centers 
reporting  to  the  Regional  Director.  (A 
copy  of  Exhibit  3  is  on  file  with  the  orig- 
inal of  this  document  with  the  Office  of 
the  Federal  Register.) 

a.  Each  region  shall  provide  weather 
services  within  its  prescribed  geograph- 
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ical  area  by  issuing  forecasts  and  warn- 
ings of  weather  and  flood  conditions,  and 
shall  conduct  operational  and  scientific 
meteorological  and  hydrological  pro- 
grams as  are  assigned  to  it. 

b.  Regional  Offices  §h&ll  provide  ad- 
ministrative and  technical  support  for 
all  NWS  components  in  their  respective 
regions  and  shall  provide  such  services 
to  other  components  of  NOAA  as  deter- 
mined to  be  practicable  and  advanta- 
geous to  NOAA. 

Sec.  13.  Environmental  Research  Lab- 
oratories. The  Environmental  Research 
Laboratories  (ERL)  shall  conduct  an 
integrated  program  of  research  and  serv- 
ices relating  to  the  oceans  and  inland 
waters,  the  lower  and  upper  atmosphere, 
the  space  environment,  and  the  solid 
earth  so  as  to  increase  understanding  of 
man's  geophysical  environment  and 
thus  provide  the  scientific  basis  for  im- 
proved services.  The  ERL  shall  be 
organized  as  set  forth  below. 

.01     Office  of  the  Director. 

a.  The  Director  shall  formulate  and 
execute  basic  policies  and  manage  ERL. 
He  shalr  be  immediately  assisted  by  a 
Deputy  Director. 

b.  The  Office  of  Programs  shall  pro- 
vide policy  and  management  advice  to 
the  Director;  lead  and  coordinate  pro- 
gram planning  activities,  including 
PPBS  requirements;  coordinate  ERL's 
activities  with  national  and  interna- 
tional scientific  programs;  review  and 
evaluate  current  programs;  develop  a 
management  information  system;  and 
provide  related  staff  assistance  to  the 
Director. 

c.  The  Office  of  Research  Support 
Services  shall  provide  administrative 
and  technical  services  to  all  ERL  com- 
ponents at  Boulder,  Colo.,  and  at  other 
locations  except  as  otherwise  specified. 

.02  The  Earth  Sciences  Laboratories 
shall  conduct  research  in  geomagnetism, 
seismology,  geodesy,  and  related  earth 
sciences,  seeking  fundamental  knowledge 
of  earthquake  processes,  of  internal 
structure  and  accurate  figure  of  the 
earth,  and  the  distribution  of  its  mass. 

.03  The  Atlantic  Oceanographic  and 
Meteorological  Laboratories  shall  con- 
duct research  toward  a  fuller  under- 
standing of  the  ocean  basins  and  borders, 
of  oceanic  processes,  ocean-atmosphere 
interactions,  and  the  origin,  structure, 
and  motion  of  hurricanes  and  other 
tropical  phenomena. 

.04  The  Pacific  Oceanographic  Lab- 
oratories shall  conduct  oceanographic 
research  toward  fuller  understanding  of 
the  ocean  basins  and  borders,  or  oceanic 
processes,  sea-air  and  land-sea  interac- 
tions as  required  to  improve  the  marine 
scientific  services  and  operations  of 
NOAA. 

'.05  The  Atmospheric  Physics  and 
Chemistry  Laboratory  shall  perform  re- 
search on  processes  of  cloud  physics  and 
precipitation  and  the  chemical  composi- 
tion and  nuclearing  substance  in  the 
lower  atmosphere.  The  Laboratory  is 
NOAA's  major  focus  for  design  and 
conduct  of  laboratory  and  field  ex- 
periments  towards   developing  feasible 


methods  of  practical,  beneficial  weather 
modification. 

.06  The  Air  Resources  Laboratories 
shall  conduct  research  on  the  diffusion, 
transport,  and  dissipation  of  atmospheric 
contaminants,  using  laboratory  and  field 
experiments  to  develop  methods  for  pre- 
diction and  control  of  atmosplieric 
pollution. 

.07  The  Geophysical  Fluid  Dynamics 
Laboratory  shall  conduct  investigations 
of  the  dynamics  and  physics  of  geopliysi- 
cal  fiuid  systems  to  develop  a  theoretical 
basis,  by  mathematical  modelling  and 
computer  simulation,  for  the  behavior 
and  properties  of  the  atmosphere  and  the 
oceans. 

.08  The  National  Severe  Storms  Lab- 
oratory shall  conduct  studies  of  torna- 
does, squall  lines,  thunderstorms  and 
other  severe  local  convective  phenomena 
in  order  to  achieve  improved  metliods  of 
forecasting,  detecting  and  providing  ad- 
vance warning  of  their  occurrence  and 
severity. 

.09  The  Space  Environment  Labora- 
tory shall  conduct  research  in  the  field 
of  solar-terrestrial  physics:  develop  tech- 
niques necessary  for  forecasting  of  solar 
disturbances  and  their  subsequent  effects 
on  the  earth  environment;  and  provide 
environment  monitoring  of  forecasts,  and 
data  archival  services  on  a  continuing 
basis. 

,  .10  The  Aeronomy  Laboratory  shall 
study  the  nature  of  and  the  physicafcand 
cliemical  processes  controlling  the  iono- 
sphere and  exosphere  of  the  earth  and 
other  planets.  Theoretical,  laboratory, 
ground-based,  rocket  and  satellite  studies 
are  included. 

.11  The  Wave  Propagation  Labora- 
tory shall  act  as  a  focal  point  for  the 
development  of  new  methods  for  remote 
sensing  of  man's  geophysical  environ- 
ment. Special  emphasis  shall  be  given  to 
the  propagation  of  sound  waves  and 
electromagnetic  waves  at  millimeter, 
infrared  and  optical  frequencies. 

.  1 2  The  Research  Flight  Facility  shall 
meet  the  requirements  of  NOAA  and 
other  interests  for  atmospheric  and  other 
environmental  measurements  from  air- 
craft, and  for  outfitting  and  operating 
aircraft  specially  instrumented  for 
research. 

Sec  14.  National  Ocean  Survey.  Tlie 
National  Ocean  Survey  (NOS)  shall  pro- 
vide charts  for  the  safety  of  marine  and 
air  navigation;  provide  a  basic  network 
of  geodetic  control;  provide  basic  data 
for  engineering,  scientific,  commercial, 
industrial,  and  defense  needs;  and  sup- 
port the  quest  for  more  fundamental 
knowledge  of  our  geophysical  environ- 
ment. In  performance  of  these  functions, 
it  shall  conduct  surveys,  investigations, 
analyses,  and  research;  and  disseminate 
data  in  the  following  fields:  geodesy,  hy- 
drography, oceanography,  seismology," 
gravity,  geomagnetism  and  astionomy. 
The  NOS  shall  be  organized  as  set  forth 
below. 

.01  Office  of  the  Director.  The  Direc- 
tor shall  formulate  and  execute  basic 
policies  and  manage  the  NOB.  He  shall 
be  immediately  assisted  by  a  Deputy. 
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.02  The  OfBce  of  Geodesy  and  Photo- 
grammetry  shall  fulfill  national  require- 
ments for  a  system  of  basic  geodetic  con- 
trol and  for  precise  gravimetric,  and 
global  configuration  and  mensuration 
data.  Towards  doing  that  it  shall  estab- 
lish and  maintain  a  geodetic  cwitrol  net- 
work throughout  the  United  States  and 
a  worldwide  geometric  network  based  on 
satellite  observations;  plan  and  direct 
'geodetic,  gravity,  astronomic,  earth 
movement,  and  photogrammetric  and 
boimdary  surveys;  make  observations  for 
variation  of  latitude  and  longitude;  dis- 
seminate geodetic  data;  and  conduct  re- 
lated research. 

.03  The  OfiBce  of  Seismology  and 
Geomagnetism  shall  investigate  and 
measure  seismic  and  geomagnetic  phe- 
nomena and  their  relation  to  the  state 
and  structure  of  the  earth;  and  fulfill 
national  requirements  for  standardized 
seismic  and  geomagnetic  data.  Towards 
doing  that  it  shall  collect,  analyze,  and 
compile  and  disseminate  data  on  a  na- 
tional and  worldwide  basis;  maintain  li- 
aison with  geophysicists  throughout  the 
world;  and  conduct  related  research.  It 
shall  also  operate  seismic  sea  wave  warn- 
ing systems. 

.04  The  Office  of  Hydrography  and 
Oceanography  shall  contribute  to  the 
safety  of  marine  navigation  through 
nautical  charting  and  related  publica- 
tions; and  seek  more  knowledge  about 
the  states  and  processes  of  the  ocean. 
Towards  doing  that  it  shall  plan  and  di- 
rect hydrographic  and  oceanographic 
surveys  (including  current  surveys)  and 
operate  a  network  of  tide  stations;  proc- 
ess, analyze,  and  compile  the  sim^ey  data 
including  the  compilation  of  nautical 
charts;  and  conduct  related  research.  It 
shall  also  make  studies  and  conduct  func- 
tions pertinent  to  marine  boundary  de- 
markation  and  related  nearshore  and  es- 
tuary problems. 

.05  The  Office  of  Aeronautical  Chart- 
ing and  Cartography  shall  contribute  to 
the  safe  navigation  of  air  commerce  and 
provide  nautical  and  aeronautical  charts 
for  widespread  use.  Towards  doing  that  it 
shall  collect  and  evaluate  air  navigation 
inforn)£ition  and  compile  aeronautical 
chart  manuscripts;  print  and  distribute 
nautical  and  aeronautical  charts;  main- 
tain liaison  with  interests  concerned 
with  navigation  reg\ilations  and  infor- 
mation; and  conduct  research  in  support 
of  these  programs.  The  Office  also  shall 
print  and  distribute  weather  charts  and 
related  documents  and  provide  printing, 
reproduction  and  distribution  services 
for  all  components  of  NOAA. 

.06  The  Office  of  Systems  Develop- 
ment shall  plan,  design,  and  develop  sys- 
tems for  the  description,  mapping  and 
charting  of  the  earth  and  for  hydro- 
graphic  and  oceanographic  service  re- 
quirements where  such  systems  cut 
across  major  NOS  program  boundaries, 
or  when  they  are  designated  by  the  Di- 
rector for  special  attention  and  support : 
develop,  test,  and  evaluate  systems  and 
system  components,  including  instru- 
mentation, equipment,  and  related  man- 
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ning  and  operational  doctrines;  and 
translate  research  results  into  NOS  op- 
erational systems. 

.07  The  Executive  and  Technical 
Services  Staff  shall  provide  executive 
assistance  to  the  Director  and  technical 
services  in  support  of  programs  through- 
out the  NOS. 

.08  The  Field  Structure  shall  consist 
of  the  following  organizational  elements; 

a.  The  Atlantic  and  Pacific  Marine 
Centers  shall  direct  the  operation  of 
ocean-going  survey  ships;  maintain  ship 
bases  at  Norfolk,  Miami,  and  Seattle; 
operate  shore  facilities  for  processing 
oceanographic  data  and  compiling 
photogrammetric  survey  data ;  and  man- 
age photogrammetric  field  units. 

b.  The  Mid-Continent  Field  Director 
shall  direct  geodetic  field  parties;  and 
direct  the  NOS  geodetic  mark  preserva- 
tion program. 

c.  The  Lake  Survey  Center  shall  con- 
duct surveys  of  the  Great  Lakes  and 
their  outfiow  rivers.  Lake  Champlain, 
New  York  State  Barge  Canal,  and  the 

'Minnesota-Ontario  Border  Lakes,  and 
compile  and  publish  charts  and  the 
Great  Lakes  Pilot  for  the  benefit  and 
use  of  the  public;  shall  collect  data  re- 
lating to  the  hydrologic  and  hydrology 
of  the  Great  Lakes  for  use  in  the  mainte- 
nance and  control  of  water  levels  within 
the  Great  Lakes  system;  shall  conceive, 
plan,  and  conduct  research  and  develop- 
ment in  the  fields  of  water  motion ;  water 
characteristics,  water  quantity,  and  ice 
and  snow  as  they  apply  to  navigation, 
flood  and  storm  protection,  power  gen- 
eration, beach  erosion  and  shore  struc- 
tures; shall  publish  data  and  results  of 
research  projects  in  forms  useful  to 
NOAA,  other  agencies  and  the  public: 
and  shall  collect,  coordinate,  analyze  and 
make  available  to  interested  agencies, 
data  relating  to  the  Water  Resources  of 
the  Great  Lakes. 

d.  Observatories,  a  seismolpgy  center, 
tsunami  warning  center,  and  a  geomag- 
netic center,  which  shall  report  to  the 
appropriate  program  components  at  the 
headquarters  of  NOS. 

Tlie  Atlantic  and  Pacific  Marine  Centers 
shall  provide  their  own  administrative 
support,  including  that  required  by  ves- 
sels under  their  respective  jurisdictions 
and.  where  feasible  and  practical,  ex- 
tend this  support  to  other  NOAA  field 
units.  Tlie  Mid-Continent  Field  Director 
shall  obtain  administrative  support,  as 
feasible,  from  the  National  Weather 
Service  Regional  Office  at  Kansas  City. 
The  Lake  Survey  Center  shall  provide  its 
own  administrative  support.  Other  field 
elements  shall  receive  administrative 
support  from  NOAA  Headquarters. 

Sec  15.  National  Environmental  Satel- 
lite Service.  The  National  Environmental 
Satellite  Service  shall  provide  observa- 
tions of  the  environment  by  means  of 
satellites;  increase  the  utilization  of 
satellite  data  in  the  environmental  sci- 
ences; establish  and  operate  a  national 
environmental  satellite  systeijk:  manage 
and  coordinate  all  operatioipil  satellite 


programs  within  NOAA  and  certain 
research-oriented  satellite  activities  with 
NASA  and  DOD.  The  National  Environ- 
mental Satellite  Service  shall  be  orga- 
nized as  set  forth  below. 

.01  Office  of  the  Director.  The  Direc- 
tor shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He  shall 
be  immediately  assisted  by  a  Deputy  and 
a  Chief  Space  Scientist. 

.02  The  Office  of  Operations  shall 
provide  data  from  environmental  satel- 
lites and  increase  the  value  and  the  use 
of  these  data;  operate  the  environmental 
satellite  systems;  collect;  process  and 
analyze  data  from  operational  and 
specified  research  and  development 
satellites;  and  develop  new  and  im- 
proved applications  of  satellite  data. 

.03  The  Office  of  System  Engineering 
shall  provide  the  planning,  design,  and 
engineering  necessary  to  fulfill  NOAA's 
requirements  for  environmental  satellite 
systems;  conduct  systems  design  and 
analysis;  explore  possible  multipurpose 
uses  of  environmental  satellite  systems; 
and  perform  the  engineering  required  to 
implement  new  or  modified  satellite 
systems. 

.04  The  Office  of  Research  shall  im- 
pi-ove  understanding  of  the  environment 
through  satellite  data  and  provide  new 
and  improved  satellite  measurement 
techniques  and  applications. 

Effective  date:  March  5,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.71-4418  Piled  3-30-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDocIcet  No.  FDC-D-282;  NADA  Nos.  13-159V 
and  13-200V1 

NIHYDRAZONE 

Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  Hess  and 
Clark,  Division  of  Richardson-Merrell, 
Inc.,  Ashland,  Ohio  44205,  to  the  Nor- 
wich Pharmacal  Co.,  Post  Office  Box  191, 
Norwich,  NY  13815,  and  to  any  inter- 
ested persons  who  may  be  adversely  af- 
fected, that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
imder  section  512(e>  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b 
(e) )  withdrawing  approval  of  NADA 
(new  animal  drug  application)  Nos.  13- 
195V  and  13-200V  with  respect  to  nihv- 
drazone  when  offered  in  feed  for  the 
prevention  of  specified  conditions  in 
chickens. 

The  Commissioner,  based  on  an  evalu- 
ation of  new  information  before  him  with 
respect  to  such  drugs  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  concludes  that 
the  drugs  are  not  shown  to  be  safe  under 
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the  conditions  of  Use  upon  the  basis  of 
which  the  applications  were  approved. 

Information  available  to  the  Conunis- 
sioner  establishes  that  the  drugs,  when 
administered  to  laboratory  animals,  have 
been  shown  to  produce  tumors.  The 
drugs  are,  therefore,  not  considered  to  be 
safe  for  use  in  the  absence  of  appropri- 
ately sensitive  methods  of  analysis  to 
establish  their  absence  in  food  derived 
from  treated  animals. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap- 
plicants, and  any  interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
Nos.  13-195V  and  13-200V  should  not  be 
withdrawn.  Promulgation  of  this  order 
will  cause  any  such  preparation  contain- 
ing nihydrazone  to  be  a  new  animal  dnig 
for  which  no  approved  new  animal  drug 
application  is  in  effect.  Any  such  drug 
or  any  animal  feed  bearing  or  contain- 
ing such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coim- 
sel.  Food,  Drug,  and  Environmental 
Health  Division,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written  ap- 
pearance electing  whether : 

1.  To  avail  themselves  of  the  oppor- 
timity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portimity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  con- 
cerning a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, imless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  the  approval  of  the  new 
animal  drug  applications  should  not  be 
withdrawn  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition  to  the  grounds 
for  the  notice  of  opportunity  for  a  hear- 
ing. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 


fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval 
of  this  application,  the  Commissioner 
will  enter  an  order  stating  his  findings 
and  conclusions  on  such  data.  If  the 
hearing  is  requested  and  justified  by  the 
response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  Such  time  shall 
be  not  more  than  90  days  after  the  ex- 
piration of  said  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  March  18,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-4388  Piled  3-30-71;8:46  am] 


(Docket  No.   PDC-D-280:    NADA  No.   7801V 
etc.] 

NITROFURAZONE 

Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  the  firms 
listed  below,  and  to  any  interested  per- 
sons who  may  be  adversely  affected,  that 
the  Commissioner  of  Pood  and  Drugs 
proposes  to  issue  an  order  imder  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e) )  with- 
drawing approval  of  the  following  listed 
new  animal  drug  applications  with  re- 
spect to  the  new  animal  drug  substance 
nitrofurazone  for  the  treatment  of 
animals : 

1.  Hess  and  Clark,  Division  of  Rich- 
ardson-Merrell, Inc.,  Ashland,  Ohio 
44205;  NADA  Nos.  6395V,  7073V,  7801V. 
8324V,  8410V,  8529V,  8784V.  and 
10-741V. 

2.  Eaton  Laboratories,  Division  of  The 
Norwich  Pharmacal  Co.,  Post  Office  Box 
191,  Norwich,  NY.  13815;  NADA  Nos. 
6475V,  8129V,  and  9415V. 

3.  E.  F.  Drew  &  Co.,  Farm  Feed  Divi- 
sion, Boonton,  N.J.  07005;  NADA  No. 
6649V. 

4.  Vet  Products  Co.,  1524  Holmes, 
Kansas  City,  Mo.  64108;  NADA  No. 
8142V. 

5.  Nopco  Chemical  Co.,  60  Park  Place, 
Newark,  N.J.  07102;    NADA  No.  9013V. 

The  Commissioner,  based  on  an  evalu- 
ation of  new  information  before  him 
with  respect  to  such  drugs  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  concludes 
that  the  drugs  are  not  shown  to  be  safe 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were 
approved. 


Information  available  to  the  Commis- 
sioner establishes  that  the  drugs,  when 
administered  to  laboratory  animals, 
have  been  shown  to  produce  timiors.  The 
drugs  are,  therefore,  not  considered  to  be 
safe  for  use  in  the  absence  of  appropri- 
ately sensitive  methods  of  analysis  to 
establish  their  absence  in  food  derived 
from  treated  animsds. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  appli- 
cants, and  tiny  interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-listed  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  such 
preparation  containing  nitrofurazone  to 
be  a  new  animal  drug  for  which  no  ap- 
proved new  animal  drug  application  is 
in  effect.  Any  such  drug  or  any  animal 
feed  bearing  or  containing  such  dm?? 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Genet-al  Counsel,  Food,  Drug,  and  En- 
vironmental Health  Division,  Room  6-62, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
a  written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug  appli- 
tions. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherw  ise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  In  support  of  their  op- 
position to  the  grounds  for  the  notice  of 
opportunity  for  a  hearing.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
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substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  th0>application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  justified  by  the  response  to 
this  notice,  the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  whidh  the  hearing  will  com- 
mence. Such  time  shall  be  not  more  than 
90  days  after  the  expiration  of  said  30 
days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

ilsSiotice  is  issued  pursuant  to  pro- 
visions oKihe  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  March  18,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-4387  Piled  3-30-71;8:46  am  | 


(Docket  No.   FDC-D-293;    NDA    10-4931 

SCHERING  CORP. 

Metreton  Tablets:  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New-Drug 
Application 

In  a  notice  published  in  the  Federal 
Register  of  August  29,  1970  (35  Fil. 
12803)  (DESI  10493),  Schering  Corp.,  60 
Orange  Street,  Bloomfield,  NJ  07003, 
holding  new-drug  application  No.  10-493 
for  Metreton  Tablets,  containing  predni- 
sone, chlorpheniramine  maleate,  and 
ascorbic  acid,  and  any  interested  person 
who  may  be  adversely  affected  by  re- 
moval of  the  drug  from  the  market,  were 
invited  to  submit  pertinent  data  bear- 
ing on  the  announced  intention  to  initi- 
ate proceedings  to  withdraw  approval  of 
the  application.  Schering  Corp.  submit- 
ted information  on  September  24,  1970. 
The  material  submitted  has  been  evalu- 
ated and  found  not  to  provide  substan- 
tial evidence  of  effectiveness  of  the  fixed- 
combination  drug. 

Therefore,  notice  is  given  to  Schering 
Corp.,  and  to  any  interested  person  who 
may  be  adversely  affected,  that  the  Com- 
missioner of  Food  and  Drugs  proposes 
to  issue  an  order  imder  section  505(e) 
of  the  Federal  ^ood,  DiUt,  and  Cosmetic 
Act  (21  U.S.C.  35 (eK^  withdrawing  ap- 
proval of  the  above-named  new-drug 
application,  and  all  amendments  and 
supplements  applying  thereto,  on  the 
grounds  that  new  information  before  the 
Commissioner  with  respect  to  this  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  dnig  will 
have  the  effect  it  purports  or  is  repre- 
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seated  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regiilations  promulgated  thereunder 
<21  CFR  Part  130),  the  Commisioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 
Such  withdrawal  of  approval  may  cause 
any  related  drug  for  human  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-65,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written 
appearance  electing  whether : 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  for  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  hear  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  ,of  facts  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the 
request  for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 


practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  F.R.  7250,  May  8,  1970;  35  F.R. 
16631,  October  27,  1970). 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended:  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  16,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PRDoc.71-4401  Piled  3-30-71:8:47  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ACTING  DEPUTY  ASSISTANT  SECRE- 
TARY FOR  COMMUNITY  DEVELOP- 
MENT 

Designation 

During  the  period  of  vacancy  in  the 
position  of  Deputy  Assistant  Secretary 
for  Commiuiity  Development,  Warren  H. 
Butler  is  designated  to  serve  as  Acting 
Deputy  Assistant  Secretary  for  Commu- 
nity Development,  with  all  the  powers, 
functions,  and  duties  delegated  or  as- 
signed to  the  Deputy  Assistant  Secre- 
tary for  Commimity  Development. 

( Delegation  of  Authority  from  the  Secretary, 
36  PR.  5004,  March  16,  1971) 

Effective  Date.  This  designation  shall 
be  effective  March  8, 1971. 

Floyd  H.  Hyde, 
Assistant  Secretary  for 
Community  Developrnent. 

|PR  Doc.71-4441  Piled  3-30-71:8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

REGIONAL  OFFICES 

Establishment  and  Realignment 

Notice  is  hereby  given  that  effective 
April  2,  1971,  four  new  FAA  regions  will 
be  established  and  the  regional  bound- 
aries of  existing  FAA  regions  compris- 
ing the  48  contiguous  States  and  the 
District  of  Columbia  will  be  realigned,  in 
conformance  with  the  President's  objec- 
tive for  establishing  uniform  boundaries 
among  Federal  agencies.  On  this  date, 
responsibility  for  services  related  to  air 
traffic  control,  airspace  procedures,  flight 
service  activities,  maintenance  of  air 
navigation  facilities,  general  aviation, 
and  airport  aid  and  development  mat- 
ters, smd  allied  services  will  be  assigned 
to  the  new  regions.  The  existing  FAA 
regions  will  retain  responsibility  for  the 
foregoing    services    within    their    new 


regional  boimdaries,  and  will  retain  re- 
sponsibility for  all  other  services  within 
their  current  regional  boundaries  imtil 
further  notice.  Regional  field  offices  and 
facilities  will  continue  to  serve  as  in  the 
past.  Most  of  the  activities  of  the  FAA 
Area  Offices  will  be  gradually  phased 
out. 

1.  New  regional  boundaries.  The  new 
regional  boimdaries  are  as  follows: 

(a)  New  England  Region.  This  new 
region  will  provide  services  in  the  States 
of  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont. 

(b)  Eastern  Region.  The  Eastern 
Region  will  continue  to  provide  services 
in  the  States  of  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

(c)  Southern  Region.  The  Southern 
Region  will  provide  services  in  the  States 
of  Tennessee,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
Mississippi,  and  Kentucky. 

(d)  Southwest  Region.  Boundaries  of 
this  region  are  not  changed.  The  South- 
west Region  will  continue  to  provide 
services  in  the  States  of  Arkansas, 
Louisiana,  Oklahoma,  Texas,  and  New 
Mexico. 

(e)  Great  Lakes  Region.  The  new  re- 
gion will  provide  services  in  the  States  of 
Michigan,  Indiana,  Wisconsin,  Illinois, 
Minnesota,  and  Ohio. 

(f)  Central  Region.  This  region  will 
continue  to  provide  services  in  the  States 
of  Missouri,  Iowa,  Nebraska,  and  Kansas. 

(g)  Rocky  Mountain  Region.  This  new 
region  will  provide  services  in  the  States 
of  North  Dakota,  South  Dakota,  Mon- 
tana, Wyoming,  Utah,  and  Colorado. 

(h)  Northwest  Region.  This  new  re- 
gion will  provide  services  in  the  States 
of  Washington,  Oregon,  and  Idaho. 

(i)  Western  Region.  This  region  will 
continue  to  provide  services  in  the  States 
of  California,  Nevada,  and  Arizona. 

2.  Transfers  of  responsibility  for  se- 
lected functions  and  services.  Effective 
April  2,  1971,  responsibility  for  all  serv- 
ices related  to  air  traffic  control,  airspace 
procedures,  flight  service  activities, 
maintenance  of  air  navigation  facilities, 
general  aviation,  airport  activities,  air- 
port aid  development  matters,  and  allied 
services  in  the  States  identified  will  be 
adjusted  as  set  out  in  this  section.  The 
air  route  traffic  control  centers,  airport 
traffic  control  towers,  flight  service  sta- 
tions, airway  facilities  sectors,  and  gen- 
eral aviation  district  offices  in  the  States 
transferred  to  the  jurisdiction  of  another 
region  will  be  under  the  jurisdiction  of 
the  latter  region. 

(a)  These  services  provided  in  the 
States  of  Cormecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont  by  the  Boston  Area  Office,  East- 
ern Region,  will  be  provided  by  the  New 
England  Region,  at  Boston,  Mass.  These 
services  provided  in  the  counties  in  the 
State  of  New  York  north  of  Dutchess, 
Ulster,  and  Sullivsui  Counties  by  the 
Boston  Area  Office  will  be  provided  by  the 
Eastern  Region,  at  New  York.  Services 
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provided  in  the  State  of  Vermont  by  the 
General  Aviation  District  Office  in  Al- 
bany, N.Y.,  will  be  provided  by  the  Gen- 
eral Aviation  District  Office  in  Portland, 
Maine. 

(b)  These  services  provided  by  the 
Cleveland  Area  Office,  Eastern  Region,  in 
the  State  of  Kentucky  are  now  provided 
by  the  Southern  Region  (see  35  F.R. 
19707) ;  in  the  State  of  Ohio  they  will  be 
provided  by  the  Great  Lakes  Region  at 
Chicago,  111.,  and  in  western  Pennsyl- 
vania by  the  Easterrf  Region. 

(c)  The  services  provided  in  the  States 
of  Tennessee,  Alabama,  Mississippi,  and 
Florida  by  the  Memphis  and  Miami  Area 
Offices,  Southern  Region,  will  be  provided 
by  the  Southern  Region,  at  Atlanta,  Ga. 

(d)  The  services  provided  in  the 
States  of  Arkansas,  Louisiana,  Okla- 
homa, Texas,  and  New  Mexico  by  the 
Houston  and  Albuquerque  Area  Offices 
will  be  provided  by  the  Southwest  Re- 
gion, at  Fort  Worth,  Tex. 

(e)  These  services  provided  in  the 
States  of  Illinois,  Indiana,  and  Michigan 
by  the  Chicago  Area  Office,  Central  Re- 
gion, will  be  provided  by  the  Great  Lakes 
Region,  at  Chicago,  111.  The  general  avi- 
ation services  provided  in  the  Illinois 
coimties  of  Madison,  Monroe,  and  St. 
Clair  by  the  Flight  Standards  District 
Office  in  St.  Louis,  Mo.  will  be  provided  by 
the  General  Aviation  District  Office  in 
Springfield,  111. 

(f)  These  services  provided  in  the 
States  of  Minnesota  and  Wisconsin  by 
the  Minneapolis  Area  Office,  Central  Re- 
gion, will  be  provided  by  the  Great  Lakes 
Region,  at  Chicago,  HI.  Services  provided 
by  the  General  Aviation  District  Office  in 
Fargo,  N.  Dak.  in  the  Minnesota  Counties 
of  Becker,  Beltrami,  Clay,  Clearwater, 
Douglas,  Grant.  Hubbard,  Kittson,  Lake 
of  the  Woods,  Mahnomen,  Marshall,  Nor- 
man, Otter  Tail,  Pennington,  Polk,  Red 
Lake,  Roseau,  Traverse,  and  Wilkin  will 
be  provided  by  the  General  Aviation  Dis- 
trict Office  in  Minneapolis,  Minn. 

(g)  These  services  provided  in  the 
States  of  Montana,  North  Dakota,  and 
South  Dakota  by  the  Minneapolis  Area 
Office,  Central  Region  will  be  provided 
by  the  Rocky  Mountain  Region,  at  Den- 
ver, Colo. 

(h)  These  services  provided  in  the 
States  of  Colorado,  Wyoming,  and  Utah 
by  the  Denver  and  Salt  Lake  City  Area 
Offices,  Western  Region,  will  be  provided 
by  the  Rocky  Mountain  Region.  The 
services  provided  in  the  Utah  Counties 
of  Iron,  Washington,  and  Kane  by  the 
General  Aviation  District  Office  In  Las 
Vegas,  Nev.,  will  be  provided  by  the  Gen- 
eral Aviation  District  Office  in  Salt  Lake 
City. 

(i)  These  services  provided  in  the 
States  of  Washington,  Oregon,  and  Idaho 
by  the  Seattle  and  Salt  Lake  City  Area 
Offices,  Western  Region,  will  be  provided 
by  the  Northwest  Region  at  Seattle, 
Wash. 

(j)  These  services  provided  in  the 
States  of  California  and  Nevada  by  the 
San  Francisco  and  Salt  Lake  City  Area 
Offices,  Western  Region,  will  be  provided 
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by  the  Western  Region,  at  Los  Angeles, 
CaUf. 

3.  Communications  to  new  regions. 
Correspondence  and  inquiries  related  to 
services  and  activities  transferred  to  the 
New  England,  Great  Lakes,  Rocky  Moim- 
tain,  and  Northwest  Regions  should  be 
sent  to  the  cognizant  field  office  or,  if 
sent  to  the  cognizant  regional  headquar- 
ters, should  be  addressed  as  follows: 

Director,  New  England  Region,  Federal  Avia- 
tion Administration,  Department  of  Trans- 
portation, 154  Middlesex  Street,  Burling- 
ton, MA  01803. 

Director,  Great  Lakes  Region,  Federal  Avia- 
tion Administration,  Department  of  Trans- 
portation, 3166  Dea  Plaines  Avenue,  Des 
Plalnes,  IL  60018. 

Director,  Rocky  Mountain  Region,  Federal 
Aviation  Administration,  Department  of 
Transportation,  10255  East  25th  Avenue, 
Aurora,  CO  fiOOlO. 

Director,  Northwest  Region,  Federal  Aviation 
Administration.  Department  of  Transpor- 
tation, FAA  Building,  Boeing  Field,  Seattle, 
VfA  98108. 

4.  Services  retained  by  current  regions. 
The  Eastern,  Southern,  Southwest,  Cen- 
tral, and  Western  Regions  will  provide 
services  related  to  air  traffic  control,  air- 
space procedures,  flight  service  activities, 
maintenance  of  air  navigation  facilities, 
general  aviation,  airport  activities,  air- 
port aid  development  matters,  and  allied 
services  within  their  new  geographical 
boundaries.  They  will  also  retain  respon- 
sibility within  their  current  geographic 
boundaries  for  activities  not  yet  assigned 
to  the  new  regions,  until  further  notice. 
Correspondence  and  inquiries  on  swtivi- 
ties  under  the  jurisdiction  of  the  current 
regions  should  be  sent  to  the  cognizant 
field  office,  or  if  sent  to  the  cognizant 
regional  headquarters,  should  be  ad- 
dressed as  follows: 

Director,  Eastern  Region,  Federal  AWation 
Administration,  Department  of  Transpor- 
tation, JFK  International  Airport,  New 
York,  NY  11430. 

Director,  Central  Region,  Federal  Aviation 
Administration,  Department  of  Transpor- 
tation, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Director,  Southern  Region,  Federal  Aviation 
Administration.  Department  of  Transpor- 
tation, Post  Office  Box  20636,  Atlanta,  OA 
30320. 

Director,  Southwest  Region,  Federal  Aviation 
Administration,  Department  of  Transpor- 
tation, Post  Office  Box  1689,  Fort  Worth, 
TX  76101. 

Director,  Western  Region,  Federal  Aviation 
Administration,  Department  of  Transpor- 
tation, Post  Office  Box  92007  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

5.  FAA  area  offices.  Activities  of  the 
FAA  area  offices  that  are  not  located  in 
FAA  regional  headquarters  cities  will  )e 
gradually  phased  out.  Responsibility  for 
the  operating  program  activities  (air 
traffic,  flight  standards,  airway  facilities, 
and  airports)  will  be  a.ssumed  by  the  pro- 
gram divisions  of  the  FAA  regional  head- 
quarters or  by  fleld  extensions  of  the 
division.  Area  coordinators  will  be  es- 
tablished at  Washington,  D.C.;  Memphis, 


XUM 


FEDERAL  REGISTER,  VOL.   36,  NO.  63— WEDNESDAY,  MARCH  31,   1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  62— WEDNESDAY,  MARCH  31,   1971 


5930 

Tenn.:  Miami.  Fla.;  San  Francisco, 
Calif.;  Salt  Lake  City,  Utah:  Albuquer- 
que, N.  Mex.;  and  Houston,  Tex.  These 
Area  Coordinators  wUl  be  the  regional 
directors'  representative,  but  will  have  no 
line  authority  over  or  responsibility  for 
the  program  activities  at  those  locations. 
They  will  serve  as  a  point  of  contact  for 
visitors  on  PAA  business  who  are  not 
concerned  solely  with  a  single  program 
area;  represent  the  regional  director  on 
nonprogram  matters  in  relationships 
with  the  community ;  and  advise  and  as- 
sist program  elements  of  FAA  on  activi- 
ties that  cross  program  lines. 

(S«c.  313(a)  of  the  Federal  Aviation  Act  ot 
1958,  as  amended;  49  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on  March 
22, 1971. 

J.  H.  Shaffer, 
Administrator. 

|PR  Doc.71-4407  Piled  3-30-71:8:47  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-361, 50-362] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  AND  ELEC- 
TRIC CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matter 

Correction 

In  F.R.  Doc.  71-2263  appearing  at  page 
4898  in  the  issue  for  Saturday,  March  13. 
1971,  the  last  line  of  the  fourth  para- 
graph, now  reading  "(60)  days  after 
1971 ",  should  read  "(60)  days  after  Feb- 
ruary 20,  1971". 


(Docket  No.  50-255) 

CONSUMERS  POWER  CO. 

Notice  of  Issuance  of  Interim 
Provisional  Operating  License 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
March  Su.isj'Jl,  the  Atomic  Energy  Com- 
mlssioD  (the  Commission)  has  issued 
Int^nm  Provisional  Operating  License 
DPR-20  to  the  Consumers  Power 
(the  licensee)  which  permits  fuel 
loading  and  low-power  testing  of  the 
Palisades  Plant,  a  pressurized  water 
nuclear  reactor  located  on  the  Com- 
pany's site  on  the  eastern  shore  of  Lake 
Michigan  in  Covert  Township,  Van 
Buren  County,  Mich.,  approximately  AYz 
miles  south  of  South  Haven,  Mich.  The 
reactor  is  designed  for  operation  at  ap- 
proximately 2,200  megawatts  thermal 
but  operation,  in  accordance  with  the 
provisions  of  Interim  Provisional  Oper- 
ating License" No.  DPR-20  and  the  Tech- 
nical Specification  appended  thereto,  is 
restricted  to  one  megawatt  thermal. 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  deter- 
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mined  that,  for  fuel  loading  and  low- 
EKJwer  testing  at  power  levels  up  to  one 
megawatt  thermal,  the  facility  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPRr-25,  said  initial  decision,  the 
Atomic  Energy  Act,  and  the  Commis- 
sion's regulations.  The  Ucensee  has  sub- 
mitted proof  of  financial  protection  in 
satisfaction  of  10  CFR  Part  140. 

The  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  eighteen 
(18)  months  from  said  date,  unless  ex- 
tended for  good  ^ause  shown,  or  upon 
earlier  issuance  of  a  superseding  provi- 
sional operating  license.  The  matter  of 
an  initial  decision  authorizing  issuance 
of  such  a  superseding  provisional  oper- 
ating license  to  permit  full  power  opera- 
tion is  pending  before  the  Atomic  Safety 
and  Licensing  Board. 

Copies  of  (1)  the  Initial  Decision  for 
Fuel  Loading  and  Low-Power  Testing 
License  and  (2)  Interim  Provisional  Op- 
erating License  No.  DPR-?0,  complete 
with  Technical  Specifications,  are  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  Copies 
of  the  license  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reac- 
tor Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

I  PR  Doc.71-4392  Piled  3-30-71;8:46  am] 


I  Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Notice  of  Issuance  of  Construction 
Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  ^  dated 
March  23,  1971,  the  Director  of  tire  Divi- 
sion of  Reactor  Licensing  has  issued 
Construction  Permit  No.  CPPR-80  to  The 
Toledo  Edison  Co.  and  The  Cleveland 
Electric  Illuminating  Co.  for  the  con- 
struction of- a  pressurized  water  nuclear 
reactor,  known  as  the  Davis-Besse  Nu- 
clear Power  Station,  on  the  applicants' 
site  on  the  southwestern  shore  of  Lake 
Erie,  in  Ottawa  County,  Ohio,  approxi- 
mately 21  miles  east  of  Toledo,  Ohio.  The 
reactor  is  designed  for  initial  operation 
at  approximately  2,633  megawatts 
(thermal). 

A  copy  of  the  Initial  Decision  is  on 
file  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC.  A  copy  of  Construction  Per- 
mit No.  CPPR^O  Is  also  on  file  in  the 
Commission's  Public  Document  Room,  or 


may  be  obtained  upon  request  addressed 
to  the  Director,  Division  of  Reactor  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion. Washington,  DC  20545. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  March  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

I  PR  Doc.71-4393  Piled  3-30-71:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23172;  Order  71-3-148) 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
25th  day  of  March  1971. 

Effective  March  28,  1971,  Pan  Ameri- 
can World  Airways,  Inc.  (Pan  Ameri- 
can)* proposes  jointly  with  American 
Airlines.  Inc.  (American),  Trans  World 
Airlines,  Inc.  (TWA),  and  Western  Air 
Lines,  Inc.  (Western),  to  establish  new 
group  inclusive  tour  basing  fares  between 
12  continental  U.S.  points'  and  Hawaii, 
for  groups  of  154  or  more  passengers.  The 
tariff  rules  provide  that  members  of  the 
group  may  travel  individually  between 
the  point  of  origin  and  the  assembly  point 
on  the  West  Coast,  but  that  between  the 
West  Coast  and  Hawaii  the  group  must 
travel  together  on  the  same  aircraft.  Pan 
American  states  that  the  proposed  fares 
have  been  filed  to  match  competitive 
fares  and  provisions. 

A  complaint  against  the  proposal  has 
been  filed  by  Northwest  requesting  sus- 
pension and  investigation.  In  summary, 
it  is  alleged  that  the  proposal  should  be 
rejected  because  it  has  not  been  sup- 
ported by  justification  as  required  by  the 
Board's  economic  regulations  and  that  it 
is  not  motivated  by  competition;  that  the 
relaxation  of  the  travel  restrictions  pro- 
posed is  economically  destructive  and 
contrary  to  the  objectives  of  limiting 
diversion  and  improving  aircraft  and  fa- 
cilities utilization;  that  the  proposal 
would  result  in  passengers  traveling  over- 
land on  the  identical  basis  sis  an  individ- 
ually ticketed  passenger,  which  is  tanta- 
moimt  to  a  drastic  cut  in  fares  for 
individual  transcontinental  travel,  that 
the  proposal  features  a  consolidation  pro- 
vision more  liberal  than  that  rejected  by 
previous  Board  order;  and  that  the  pro- 
posed fares  are  not  constructed  on  the 
same  basis  as  present  fares  which  permit 
passengers  to  join  the  group  only  after 


'  International  Air  Tariff  Corp.,  agent,  Inc., 
CAB  No.  382. 

=  Baltimore,  Boston,  Chicago,  Cleveland, 
Detroit,  Hartford,  Minneapolis,  New  York. 
Philadelphia,  Pittsburgh,  St.  Louis,  and 
Washington. 
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paying  a  local  fare  to  the  group  depar- 
ture city. 

Pan  American  has  answered  the  com- 
plaint, asserting  that  these  same  alle- 
gations were  considered  and  dismissed 
by  the  Board  in  recently  permitting  other 
carriers  to  establish  similar  fares  and 
provisions. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto  and 
other  relevant  matters,  the  Board  finds 
that  the  complaint  does  not  set  forth 
sufficient  facts  to  warrant  investigation 
of  the  proposed  tariff  and  the  request 
therefor,  and  consequently  the  request 
for  suspension,  will  be  denied. 

The  proposed  fares  and  provisions 
match  existing  joint  fares  and  provisions 
recently  permitted  other  carriers,'  and 
Northwest's  complaint  does  not  set  forth 
any  facts  not  previously  considered  by 
the  Board  in  connection  with  that  earlier 
filing. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)   and  1002  thereof, 

It  is  ordered.  That: 

1.  The  complaint  of  Northwest  Air- 
lines, Inc.,  in  Docket  No.  23172  is  hereby 
dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Northwest  Air- 
lines. Inc.,  Pan  American  World  Airways, 
Inc..  Trans  World  Airlines,  Inc.,  and 
Western  Air  Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Harry  J.  Zink. 

Secretary. 
IPRDoc.71-4383  Piled  3-30-71;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AIR   POLLUTION  PREVENTION  AND 
CONTROL 

List  of  Hazardous  Air  Pollutants 

Section  112  of  the  Clean  Air  Act,  as 
amended  December  31,  1970  (Public  Law 
91-604),  directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
publish,  no  later  than  March  31,  1971, 
and  from  time  to  time  thereafter  revise, 
a  list  of  air  pollutants  which  in  his  judg- 
ment may  cause,  or  contribute  to,  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating  re- 
versible, illness  and  to  which  no  national 
ambient  air  quality  standard  is  applica- 
ble. Within  180  days  from  the  inclusion 
of  any  air  pollutant  in  the  list,  the  Ad- 
ministrator is  required  to  publish  pro- 
posed regulations  establishing  emission 
standards  for  such  pollutant  together 
with  a  notice  of  public  hearing  to  be  held 
within  30  days  after  publication  of  the 
notice. 

The  Administrator,  after  evaluating 
available  information,  has  concluded  that 
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asbestos,  beryllium,  and  mercury  are 
air  pollutants  which  meet  the  above 
requirements.  Evaluation  of  other  air 
pollutants  is  being  conducted  and  the 
list  will  be  revised  from  time  to  time  {is 
the  Administrator  deems  apprc^riate. 
Accordingly,  pursuant  to  section  112(b) 
(1)(A)  of  the  Act,  notice  is  given  that 
the  Administrator,  after  consultation 
with  appropriate  advisory  committees, 
experts,  and  Federal  departnvents  and 
agencies  in  accordance  with  section 
117(f)  of  the  Act,  hereby  establishes  a 
list  of  hazardous  air  pollutants  as 
follows. 

List  op  Hazarooits  Air  Pollutants 

1.  Asbestos.  3.  Mercury. 

2.  Beryllium. 

Dated;  March  29, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

[PR  Doc.71-4529  Filed  3-30-71;9:04  am] 
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AIR   POLLUTION  PREVENTION  AND 
CONTROL 

List  of  Categories  of  Stationary 
Sources 

Section  111(b)  (1)  (A)  of  the  Clean  Air 
Act  as  amended  December  31, 1970  (Pub- 
lic Law  91-604),  directs  the  Administra- 
tor of  the  Environmental  Protection 
Agency  to  publish  no  later  than  March 
31, 1971,  and  from  time  to  time  thereafter 
revise,  a  list  of  categories  of  stationary 
sources  which  he  determines  may  con- 
tribute significantly  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare. 
Within  one  hundred  and  twenty  (120) 
days  after  the  inclusion  of  a  category 
of  stationary  sources  in  such  list,  the 
Administrator  is  required  to  propose  reg- 
ulations establishing  Federal  standards 
of  performance  for  new  sources  vidtliin 
such  category. 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  the  foUownig  are  categories  of  sta- 
tionary sources  which  meet  the  above  re- 
quirements: Contact  sulfuric  acid  plants; 
fossil  fuel-fired  steam  generators  of  more 
than  250  million  B.t.u.  per  hour  heat  in- 
put; municipal  incinerators  of  more  than 
2000  lbs.  per  hour  refuse  charging  rate; 
nitric  acid  plants;  and  Portland  cement 
plants.  Evaluation  of  other  stationary 
source  categories  is  being  conducted,  and 
the  ilst  will  be  revised  from  time  to  time 
as  the  Administrator  deems  appropriate. 
Accordingly,  pursuant  to  section  111(b) 
(1)(A)  of  the  Act,  notice  is  given  that 
the  Administrator,  after  consultation 
with  appropriate  advisory  committees, 
experts,  and  Federal  departments  suid 
agencies  in  accordance  with  section 
117(f)  of  the  Act,  establishes  a  list  of 
categories  of  stationary  sources  as  fol- 
lows: 

List  op  Categories  op  Stationary  Sources 

1.  Contact  sulfuric  acid  plants. 

a.  Fossil  fuel-fired  steam  generators  of 
more  than  250  mllion  B.t.u.  per  hour  heat 
Input. 
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3.  Incinerators  of  more  than  20O0  pounds 
per  hour  charging  rate  (municipal-type 
refuse). 

4.  Nitric  acid  plants. 

5.  Portland  cement  plant*. 

Eteted:  March  29, 1971. 

William  D.  Ruckelshaus, 

Administrator. 
[PR  Doc.71-4530  Piled  3-30-71;9:04  am] 


FEOERAL  MARITIME  COMMISSION 

GREAT  LAKES/JAPAN  RATE 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  P.  B.  Dowling,  Vice  President.  "K"  Line . 
New  York,  Inc.,  29  Broadway,  New  York, 
NY  10006. 

Agreement  No.  8595^5  Is  a  modification 
of  the  Great  Lakes /Japan's  basic  agree- 
ment which  has  been  filed  in  an  effort  to 
comply  with  the  Federal  Maritime  Com- 
mission's requirements  concerning  Self- 
Policing  Systems,  General  Order  7  (Re- 
vised) as  published  in  the  Federal  Reg- 
ister of  October  28. 1970  (35  P.R.  16679) . 

Dated:  March  26, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
(PR  Doc.71-4422  Filed  3-30-71;8:49  am] 
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PQRT  OF  OAKLAND  AND  SEA-LAND 
SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  Dfiven  that  the  follow- 
ing agreement,J»^  been  filed  with  the 
lission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
PYancisco,  Calif.  Comments  on  such 
agreementg,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (sis  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Kerwln  Rooney,  Port  Attorney.  Port  of . 
Oakland,    66    Jack    London    Square.    Post 
Office  Box  2064,  Oakland,  CA  94607. 

Agreement  No.  T-1768-5,  between  the 
Port  of  Oakland  (Port)  and  Sea-Land 
Service,  Inc.  (Sea-Land*,  modifies  the 
basic  agreement  which  provides'  for  the 
preferential  assignment  to  Sea-Land  of 
certain  marine  terminal  facilities.  The 
purpose  of  the  modification  is  to  revise 
the  formula  by  which  the  Port  is  re- 
imbursed by  additional  rental  for  further 
improvements  made  to  the  premises^dur- 
ing  the  remaining  term  of  the  agreement. 
The  formula  also  applies  to  the  marine 
operations  building  completed  by  the 
Port. 

Dated:  March  26, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnby, 
Secretarij. 

(FR  Doc.71-4423  Piled  3-30-71:8:49  am] 


PORT  OF  SEAHLE  AND  FOSS- 
ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violations  or 
detriment  to  commerce. 

A  copy  of  any,jsuch  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  T.  p.  McCutchan,  Manager.  Property 
Management,  Port  of  Seattle,  Post  Office 
Box  1209.  Seattle,  WA  98111. 

Agreement  No.  T-2489,  between  the 
Port  of  Seattle  (Port)  and  Foss- Alaska 
Line,  Inc.  (Line) ,  provides  for  the  5-year 
lease  of  9.3  acres  of  land  and  1.4  acres 
of  water  area  for  barge  loading  and  im- 
loading,  van  stuffing  and  imstufflng,  con- 
tainer repair  and  general  offices.  For  the 
lease  of  this  facility,  the  line  will  pay 
the  Port  a  fixed  annual  rental  in  lieu 
of  tariff  charges,  as  well  as  construct 
$1,378,100  worth  of  improvements. 

Dated:  March  25, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|PRDoc.71-4424  Piled  3-30-71:8:49  am] 


STATES  STEAMSHIP  CO.  AND  EVERETT 
ORIENT  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 


agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  imfaimess  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Pensln,  Rates  &  Conferences  Depart- 
ment. States  Steamship  Co.,  320  California 
Street,  San  Francisco,  CA  94104. 

Agreement  No.  9274-2.  between  States 
Steamship  Co.  and  Everett  Orient  Line, 
Inc.,  modifies  the  basic  transshipment 
agreement  by  deleting  in  its  entirety 
paragraph  7,  The  deleted  paragraph  is 
the  agreement's  variance  clause,  which 
prohibits  either  carrier  from  entering 
Into  other  arrangements  with  other  car- 
riers in  the  same  trade  at  terms  at 
variance  with  Agreement  No.  9274. 

Dated:  March  25, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

fPR  Doc.71-4425  Piled  3-30-71:8:49  am] 


FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  0-4526  etc.) 

R.  W.  STOUGH   ET  AL. 

Findings  and  Order 

March  23,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  dismissing  applica- 
tions, permitting  and  approving  aban- 
donment of  service,  terminating  certi- 
ficates, terminating  proceedings,  making 
successors  co-respondents,  substituting 
respondents,  redesignating  proceedings, 
and  accepting  related  rate  schedules  and 
supplements  for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions, as  supplemented  and  amended. 
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Applicants  have  filed  related  PE*C  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal  to 
or  below  the  ceiling  prices  established  by 
the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
initial  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates  adjusted  for  quality  of 
the  gas,  and  under  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

John  R.  Crain  and  Malcolm  Deisen- 
roth,  Jr.,  applicants  in  Docket  No. 
G-11959,  propose  to  continue  the  sale  of 
natural  gas  heretofore  authorized  in  said 
docket  to  be  made  pursuant  to  Mobil  Oil 
Corp.  FPC  Gas  Rate  Schedule  No.  34. 
Said  rate  schedule  will  be  redesignated 
as  that  of  applicants.  The  present  rate 
under  Mobil's  rate  schedule  is  in  effect 
subject  to  refimd  in  Docket  I^,  RI71-56 
and  a  prior  increased  rate  was  in  effect 
subject  to  refund  in  Docket  No.  RI67- 
272  on  the  effective  date  of  transfer  of 
producing  properties.  Therefore,  appli- 
cants will  be  made  co-respondents  in  the 
proceeding  pending  in  Docket  No.  RI67- 
272  and  will  be  substituted  in  lieu  of 
Mobil  as  resf>ondent  in  the  proceeding 
pending  in  Docket  No.  RI71-56,  and  the 
proceedings  will  be  redesignated  accord- 
ingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  interven- 
tion by  The  People  of  The  State  of  Cali- 
fornia and  The  Public  Utilities  Commis- 
sion of  the  State  of  California  was  filed 
in  Docket  No.  CI7 1-183,  and  a  petition 
to  intervene  by  Long  Island  Lighting  Co. 
was  filed  in  Docket  No.  CI71-185.  Said 
Interventions  have  been  withdrawn.  No 
other  petitions  to  intervene,  notices  of 
intervention,  or  protests  t6"the  granting 
of  the  applications  have  been  filed. 

At  a  hearing  held  on  March  18,  1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ursd-gas  company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be 
engaged  in  the  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 


NOTICES 

within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sales  by  AppUcants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereimder. 

(4^  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  pubUc  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  propased 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein 
are  subject  to  the  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  abandonments  of 
service  should  be  permitted  and  approved 
in  Dockets  Nos.  CI67-696  and  CI68-112; 
that  the  temporary  certificates  hereto- 
fore issued  in  said  dockets  should  be  ter- 
minated; and  that  the  certificate 
applications  filed  in  said  dockets  should 
be  dismissed. 

(8)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  therefrom 
authorization  to  sell  natural  gas  from 
the  subject  acreage. 

(10)  It  Is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  proceeding 
pending  In  Docket  No.  RI69-321  should 
be  terminated  only  with  respect  to  sales 
made  pursuant  to  Gulf  Oil  Corp.  (Oper- 
ator) et  al.,  FPC  Gas  Rate  Schedule  No. 
382. 
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(11)  It  Is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  proceeding  pending 
In  Docket  No.  RI71-301  should  be  termi- 
nated. 

(12)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  John  R.  Crain  and 
Malcolm  Deisenroth,  Jr.,  should  be  made 
co-respondents  in  the  proceeding  pend- 
ing in  Docket  No.  RI67-272  and  should 
be  substituted  in  lieu  of  Mobil  Oil  Corp. 
as  respondent  in  the  proceeding  pending 
In  Docket  No.  RI71-56  and  that  said  pro- 
ceedings should  be  redesignated  accord- 
ingly. 

( 13 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  FPC  gas  rate  sched- 
ules and  supplements  related  to  the  au- 
thorizations hereinafter  granted  should 
be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  Issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  appUcants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

<B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
Applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  Is- 
sued In  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Parf  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  In  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  Involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gsis  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rates  for  sales  authorized  in 
Dockets  Nos.  G-18044,  CI67-1252,  CI67- 
361,  CI71-489.  CI71-525,  CI71-539,  and 
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CI7 1-546  shall  be  the  applicable  area 
base  rates  prescribed  in  Opinion  No.  586, 
as  adjusted  for  quality  of  gas,  or  the  con- 
tract rates,  whichever  are  lower.  U  the 
quality  of  the  gas  delivered  by  applicants 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  Opinion  No.  586. 
so  as  to  require  a  downward  adjustment 
of  the  existing  rates,  notices  of  changes 
in  rates  shall  be  filed  pursuant  to  Sec- 
tion 4  of  the  Natural  Gas  Act;  provided, 
however,  that  adjustments  reflecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rates. 

(b)  Within  90  days  from  the  date  of 
this  order  applicants  in  Dockets  Nos.  G- 
18044  and  CI67-1252  shall  file  three 
copies  of  a  rate  schedule  quality  state- 
ment in  the  form  prescribed  in  Opinion 
No.  586.  Within  90  days  from  the  date 
of  initial  delivery  applicants  in  Dockets 
Nos.  CI71-489  and  CI71-539  shall  file 
three  copies  of  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(c)  Issuance  of  the  certificate  in 
Docket  No.  CI71-361  shall  not  be  con- 
strued as  constituting  approval  of  the 
advance  payment  provisions  of  the  con- 
tract and  any  such  payments  shall  be 
subject  to  future  orders  of  the  Com- 
mission concerning  the  propriety  of  such 
payments. 

(d)  The  authorization  granted  in 
DocketjNo.  CI62-606  is  subject  to  Opin- 
ion Nos.  546  and  546-A,  and  accompany- 
ing orders,  specifically  including  those  re- 
lating to  rate  reductions,  refimds,  and  fil- 
ings required  by  those  orders.  Applicant 
shall  be  liable,  in  lieu  of  Lawson  &  Ben- 
nett' Inc.  (Operator)  et  al.,  for  any 
refunds  ordered  in  Docket  No.  CI62-606 
for  sales  made  prior  to  July  23,  1964. 

(e)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI62-1184  shall  be  15  cents 
per  Mcf  at  14.65  p.s.i.a. 

(f )  The  rate  for  the  sale  authorized  in 
Docket  No.  CI65-1286  shall  be  13  cents 
per  Mcf  at  15.02%  p.s.i.a. 

(g)  The  rate  for  the  sale  authorized  in 
Docket  No^  CI70-51  shall  be  17  cents 
p^  Mcf  ajri4.65  p.s.ifi 

(h)  In  Dbdftt  No.  CI70-51  the  pro- 
visions contained  in  section  6  of  Article 
VI  of  the  subject  contract  providing  for 
a  rate  increase  to  an  applicable  area  rate 
or  area  settlement  rate  will  only  be  ap- 
plicable upon  Commission  approval  of  a 
just  and  reasonable  rate  or  settlement 
rate  in  an  applicable  area  rate  proceed- 
ing. 

(i)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI71-183  shall  be 
19.6944  cents  per  Mcf  at  14.65  p.s.i.a., 
subject  to  B.tu.  adjustment  as  provided 
in  Opinion  No.  468,  as  modified  by  Opin- 
ion No.  468-A,  or  the  qontract  rate, 
whichever  is  less.  This  rate  Is  subject  to 
modification  prospectively  in  the  pro- 
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ceedings  pending  in  Dockets  Nos.  R-389 
and  R-389-A. 

(j)  Within  90  days  frcHn  the  date  oi 
Initial  delivery  applicant  In  Docket  No. 
CI71-183  shall  file  three  copies  of  a  rate 
schedule  quality  sjatement  in  the  form 
prescribed  in  Opinion  No.  468-A. 

(k)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI7 1-185  shall  be 
23  cents  per  Mcf  at  15.025  p.s.i.a.  This 
rate  is  subject  to  modification  prospec- 
tively in  the  proceeding  pending  in  Dock- 
ets Nos.  R-389  and  R-389-A  and  in 
Docket  No.  AR67-1  et  al. 

(1)  The  certificates  issued  herein  in 
Dockets  Nos.  CI71-361  and  CI71-185  are 
subject  to  any  detei-mination  by  the  Com- 
mission in  the  proceeding  pending  in 
Docket  No.  R-400  with  respect  to  take- 
or-pay  obligations. 

(E)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-10033,  G-10686,  G11863, 
G-18621,  CI62-1184,  CI65-631,  CI65- 
1286,  CI68-589,  CI68-1166,  and  CI70-51 
are  amended  by  adding  thereto  or  de- 
leting therefrom  authorization  to  sell 
natural  gas  as  described  in  the  tabula- 
tion herein. 

(F)  The  authorization  granted  in 
Docket  No.  G-11863  in  paragraph  (E) 
above  shall  not  be  construed  to  relieve 
Applicant  of  any  refund  obligations  in 
the  proceeding  pending  in  Docket  No. 
RI69-347  with  respect  to  the  deletion  of 
acreage. 

(G)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-8592  and  CI67-952  are 
amended  by  ddeting  therefrom  author- 
ization to  sell  natural  gas  assigned  to 
applicants  in  Dockets  Nos.  CI71-510  and 
CI68-1166,  respectively. 

(H)  The  order  issuing  a  certificate  in 
Docket  No.  CI70-691  is  amended  to  in- 
clude the  sales  of  natural  gas  heretofore 
authorized  in  Dockets  Nos.  G-3999  and 
G-4763;  the  certificates  heretofore  is- 
sued in  the  latter  dockets  are  terminated; 
and  the  ceitificate  and  related  rate 
schedules  in  Docket  No.  CI70-691  are 
redesignated  from  Cities  Service  Oil  Co. 
(Operator)  to  Cities  Service  Oil  Co.  et  al. 
'Operator). 

(I)  The  ordere  issuing  certificates  in 
Dockets  Nos.  0-4526,  G-11959,  G-18044, 
G-19019,  CI64-1103,  and  CI67-1252  are 
amended  to  reflect  the  successors  in  in- 
terest as  certificate  holders  as  described 
in  the  tabulation  herein. 

(J)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-16528  and  CI62-606 
are  amended  to  reflect  the  change  in 
operators  as  described  in  the  tabulation 
herein. 

(K)  Permission  for  an  approval  of  the 
abandonment  of  service  by  applicants, 
as,  hereinbefore  described,  all  as  more 
fully  described  in  the  {u>pllcations  and 
in  the  tabulation  herein  are  granted. 

(L)  Permission  for  and  approval  of 
the  abandonments  in  Dockets  Nos.  CI67- 
696  and  CI68-112  are  granted;  the  tem- 
porary certificates  heretofore  issued  in 


said  dockets  are  terminated;  and  tlie 
certificate  applicatioins  filed  in  said 
dockets  are  dismissed. 

(M)  Permission  for  and  approval  of 
the  abandonment  In  Docket  No.  CI71- 
509  are  granted;  the  certificate  hereto- 
fore issued  in  Docket  No.  G-4436  is  ter- 
minated only  with  respect  to  sales  made 
pursuant  to  William  Herbert  Hunt  Trust 
Estate  FPC  Gas  Rate  Schedule  No.  1. 

(N)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-2668,  G-4626,  G-6634, 
G-11251,  G-12411,  G-12851,  CI61-1101, 
CI64-1020,  and  CI67-803  are  terminated. 

lO)  The  rate  proceeding  pending  in 
Docket  No.  RI69-321  is  terminated  only 
with  respect  to  sales  made  pursuant  to 
Gulf  Oil  Corp.  (Operator)  et  al.,  FPC 
Gas  Rate  Schedule  No.  382. 

(P)  The  rate  proceeding  pending  in 
Docket  No.  RI67-301  is  terminated. 

(Q)  Permission  for  and  approval  of 
the  abandonment  of  service  in  the  fol- 
lowing dockets  shall  not  be  construed  to 
relieve  Applicants  of  any  refimd  obliga- 
tions in  the  following  proceedings: 

Abandonment 

docket  Refund  docket 

CI67-696 CI67-686  and  RI70-401. 

CI71-509 G-13506,     G-16643,     G- 

19750,  RI61-143,  RI62- 
140,  RI63-140.  RI64- 
199r  RI65-253,  RI66- 
125,  BI67-87.  RI68- 
178.  Rie9-155,  and 
RI70-362. 
Rie5-45e  '  and  RI66-147. 
RI68-100. 

RI68-100  and  RI70-350. 
RI6&-312    and    Opinion 
No.  501. 
CI71-553 RI65-534. 

•  Champlin  Petroleum  Co.  is  not  relieved  of 
any  refund  obligations  for  its  sales  covered 
by  Getty  Oil  Co.  (Operator)  et  al..  FPC  Gas 
Rate  Schedule  No.  62  in  Docket  No.  G-124U. 

(R)  John  R.  Crain  and  Malcolm  Dei- 
senroth,  Jr.,  are  made  co-respondents  in 
the  proceeding  pending  in  Docket  No. 
RI67-272  and  are  substituted  in  lieu  of 
Mobil  Oil  Corp.  as  respondents  in  the 
proceeding  pending  in  Docket  No.  RI71- 
56,  and  said  proceedings  are  redesignated 
accordingly.  They  shall  charge  and  col- 
lect the  rate  of  16  cents  per  Mcf  at  14.65 
p.s.i.a.  subject  to  refund  in  Docket  No. 
RI67-272  for  sales  from  December  1, 
1970,  through  December  29,  1970,  and 
the  rate  of  18  cents  per  Mcf  at  14.65 
p.s.i.a.  for  sales  from  December  30,  1970, 
and  shall  comply  with  the  refunding  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
imder. 

(S)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as 
described  In  the  tabulation  herein. 

By  the  Commission. 


CI71-511 

CI71-550 

CI71-551.. 

CI71-552 .- 


[seal] 


Kenneth  P.  Plumb, 
Acting  Secretary. 
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[Docket  No.  RP64-e] 

CITIES  SERVICE  GAS  CO. 

Order  Setting  Hearing  on  Refunds 

March  24,  1971. 
Midwest  Industrial   and  Commercial 
Gas   Users'    Association    (Midwest)    on 
July  24,  1970,  petitioned  the  Commission 
in  the  above  designated  proceedings  for 
the  issuance  of  an  order  (1)  directing 
Pan   American   Petroleum   Corp.    (Pan 
American)   to  release  to  Cities  Service 
Gas  Co.  (Cities)  refunds  In  the  amount 
of  $1,701,129.53,  plus  interest,  and  (2) 
directing  Cities  Service  to  flow  said  re- 
funds through  to  its  jurisdictional  cus- 
tomers in  accordance  with  the  principles 
enunciated  in  the  Texas  Eastern  case.' 
Cities    Service    by    answer    filed    on 
August  21. 1970,  agreed  that  the  Commis- 
sion should  direct  Pan  American  to  re- 
lease the  refunds  to  it  but  denied  that 
it  should  be  required  to  pass  any  of  the 
amount  through  to  its  customers.  Cities 
Service,  stating  that  the  principles  of  the 
Texas  Eastern  case  do  not  apply  to  these 
refunds,  requested  that  the  Commission 
set  the  matter  down  for  hearing  to  en- 
able it  to  show  that  It  had  an  earnings 
deficiency  during  each  of  the  periods 
within  which  the  moneys  involved  were 
accumulated    (July    1,    1962,    through 
April  22.  1964) .  The  City  Group  Gas  De- 
fense Association,  the  city  of  Springfield 
Mo.,  and  the  Board  of  Public  Utilities  of 
Springfield,  Mo.,  jointly  on  August  24 
1970,  and  the  Missouri  Public  Service 
Commission  on  September  28,  1970,  filed 
answers  in  support  of  Midwest's  petition 
Pan  American  on  August  24,  1970,  filed 
an  answer  stating  that  it  should  not  be 
required  to  make  refimds  to  Cities  Serv- 
ice. Pan  American  urges  that  there  have 
been  material  changes  in  circumstances 
such  as  producers'  need  to  fund  gas  drill- 
ing efforts,  and  that  Midwest's  petition 
Is  premature.'  Midwest  by  response  filed 
August  28.  1970,  alleged  that  Pan  Ameri- 
can's petition  is  not  well  foiuided  in  that 
the   aforementioned   refund*    were   In- 
volved in  the  Pan  American  rate  settle- 
ment in  Docket  No.  G-9279. 

There  is  no  issue  as  to  the  size  of  the 
refundable  amoimt  Involved.  The  sole 
Issue  raised  is  a  matter  of  equitable  en- 
titlement to  the  amount.  Therefore,  con- 
sistent with  the  principles  enimciated 
in  the  aforementioned  Texas  Eastern 
case  and  in  view  of  the  asserted  claims 
to  the  instant  refunds,  we  deem  it  appro- 
priate that  proceedings  should  be  insti- 
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tuted  to  determine  the  appropriate 
disposition  of  the  subject  refimdable 
amounts  now  being  retained  by  Pan 
American  in  Docket  No.  G-9279.  We  are 
not  by  this  order  determining  that  a 
jurisdictional  pipeline  is  never  entitled 
as  a  matter  of  law  or  equity  to  retain 
all  or  any  part  of  the  refunds  received 
from  its  suppliers. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  a 
proceeding  be  instituted  pursuant  to  the 
provisions  of  sections  4,  5.  10,  14,  and  16 
of  the  Act  to  determine  whether  Cities 
Service  is  legally  or  equitably  entitled  to 
all  or  any  part  of  the  refundable  amount 
now  being  retained  by  Pan  American 
pursuant  to  orders  issued  in  Docket  No 
G-9279. 


'  Texas  Eastern  Transmission  Corp.  (Docket 
No.  RP66-12),  Opinion  No.  640  (39  FPC  630) 
and  No.  640-A  (40  FPC  62);  Texas  Eastern 
Transmission  Corp.  v.  PPC,  CAS  (414  F  2d 
344) ,  cert,  denied  May  27.  1970  (398  U.S.  928) 

'  Pan  American  contends  that  the  Commis- 
sion should  not  consider  the  requests  of 
Midwest  until  after  the  Commission  haa 
acted  on  the  petition  filed  by  Phillips  Petro- 
leum Co.  filed  on  June  30,  1970.  In  Area  Rate 
Proceeding,  et  al..  Docket  No.  AR64-1,  et  al 
for  special  reUef  from  the  refund  obligation 
which  would  be  required  upon  Commission 
acceptance  of  the  settlement  pr<H)osal  In  that 
proceeding.  *^ 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  10,  14,  and  16  thereof,  and  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CPR  Ch.  1),  a  pubUc  hearing  be 
held  commencing  with  a  prehearing  con- 
ference on  May  25,  1971,  at  10  a.m., 
e.s.t.,  in  a  public  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  to  deter- 
mine the  extent,  if  any,  to  which  Cities 
Service  is  entitled  to  receive  and  retain 
all  or  any  part  of  the  aforementioned 
refundable  amount  now  being  retained 
by  Pan  American  pursuant  to  orders  is- 
sued in  Docket  No.  G-9279. 

(B)  Within  45  days  from  the  date  of 
the  issuance  of  this  order.  Cities  Service 
shall  serve  its  case-in-chief  in  this  mat- 
ter. Concurrently,  therewith.  Cities  Serv- 
ice shall  fUe  and  serve  on  the  parties 
hereto  a  special  report  setting  forth  in 
detail  its  cost-of -service  for  the  calen- 
dar years  1962,  1963,  and  1964.  In  such 
report.  Cities  Service  shall  utilize  a  eVa- 
percent  rate  of  return  in  determining 
the  return  component  and  shall  other- 
wise reflect  the  results  of  its  operations 
as  set  forth  in  its  Form  2  applicable  to 
the  years  1962,  1963,  and  1964,  without 
"normalization"  of  conditions  actually  in 
effect  during  each  such  calendar  year 
annualizing  adjustments,  elimination  of 
nonrecurring  items,  or  averaging  of  re- 
curring items  varying  In  amounts  from 
year  to  year,  except  that  all  supplier 
refunds  received  by  Cities  Service,  which 
are  attributable  to  gas  purchases  made 
during  each  of  these  3  years  and  have 
not  been  passed  on  to  its  jurisdictional 
customers,  shall  be  regarded  as  a  reduc- 
tion in  the  reported  cost  of  purchased  gas 
for  the  calendar  year  involved. 

(C)  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shall  preside  at  the  afore- 
mentioned prehearing  conference  and 
otherwise  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  rules  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 

(D)  Notices  of  Interventiwi  and  peti- 
tions to  intervene  may  be  filed  with  the 


5937 

Federal  Power  Commission,  Washington, 
DC  20426,  in  accordance  with  the  Com- 
mission's rules  of  practice  and  procedure, 
!9  1.8  and  1.37(f)  (18  CFR  1.8  and  1.37 
(f)),  on  or  before  April  9,  1971. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
[FR  Doc.71-4395  Piled  3-30-71;8:46  am] 


[Docket  No.  RP66-4  etc.] 

FLORIDA  GAS  TRANSMISSION  CO. 
Order  Remanding  Proceeding  to  Pre- 
siding   Examiner    for    Hearing    in 
Accordance  With  Court  Order  and 
Providing  for  Prehearing  Conference 

March  22,  1971. 
The  Commission,  on  July  16,  1969  is- 
sued its  Opinion  No.  561  and  Order,  42 
FPC  74,  determining  the  rate  of  return 

to  be  aUowed  Florida  Gas  Transmis- 
sion Co.  (Florida  Gas)  in  Dockets  Nos 
RP66-4,  RP68-1,  and  RP69-2.  Rehearing 
was  demed  by  order  issued  September  12. 
1969,  42  FPC  649.  Sun  OU  Co.  (Sun  Oil) 
on  November  10,  1969,  filed,  with  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  a  petition  for  review 
of  the  Commission's  Opinion  and  Order, 
but  limited  its  appeal  to  the  Commis- 
sion's determination  of  rate  of  return  in 
Docket  No.  RP66-4.  The  court,  in  a  de- 
cision Issued  February  12,  1971  (Sun  OU 
Company  v.  Federal  Power  Commission, 
No.  23,629),  reversed  the  Commission's 
rate  of  return  determination  in  Docket 
No.  RP6&-4  and  remanded  the  case  to 
the  Commission  for  a  more  complete 
statement  of  the  facts  and  reasons  bear- 
ing upon  Its  decision  in  Docket  No. 
RP66-4  and  to  provide  Sun  Oil  an  op- 
portunity for  hearing  on  the  issue  of  rate 
of  return  in  that  docket. 

We  shall  remand  the  proceeding  In 
Docket  No.  RP66-4  to  the  Presiding  Ex- 
aminer in  order  to  provide  Sun  Oil  the 
opportunity  for  hearing  on  the  issue  of 
rate  of  return  in  that  docket.  To  that  end 
we  shall  provide  for  a  prehearing  con- 
ference to  give  Sun  Oil,  other  parties  and 
the  Commission  staff  the  opportunity  to 
present  their  views  to  the  Presiding  Ex- 
aminer on  the  substantive  and  pro- 
cedural matters  involved,  including  the 
definition  of  issues  and  the  stipulation  of 
noncontroverted  facts,  and  to  indicate 
whether  they  intend  to  present  evidence 
in  the  remanded  proceeding  in  Docket 
No.  RP66-4. 

The  Commission  orders : 

(A)  In  accordance  with  the  decision  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  in  Sun  OU  Company 
V.  Federal  Power  Commission,  Issued 
February  12,  1971,  the  proceeding  in 
Docket  No.  RP66-4  is  remanded  to  the 
Presiding  Examiner  for  hearing  on  the 
Issue  of  rate  of  return. 

(B)  The  hearing  shall  commence  with 
a  prehearing  conference  to  be  held  on 
April  20, 1971,  at  10  a.m.,  ejs.t.  in  a  hear- 
ing room  of  the  Federal  Power  Commls- 
slon,  441  O  Street  NW..  Washington,  DC 
20426,  for  the  purposes  set  forth  herein. 
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(C)  Presiding  Examiner  William  L. 
Ellis,  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  [see 
Delegation  of  Authority,  18  CPR  3.5(d)  ], 
shall  preside  at  the  hearing  in  this  pro- 
ceeding, shall  fix  dates  for  the  service  of 
evidence  and  for  cross-examination  of 
witnesses,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  me  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

By  the  Commission. 

[siAL]  Kenneth  F.  Plumb, 

Acting  Secretary. 
(PR  Doc.71-4396  Piled 3-30-71;8: 46  am) 


[Docket  No.  E-7608] 

INDIANA  &  MICHIGAN  CO. 

Notice  of  Amendment  of 
Interconnection  Agreement 

March  24, 1971. 
Take  notice  that  on  February  19.  1971, 
Indiana  L  Michigan  Co.  (Indiana)  filed 
with  the  Commission  Amendment  No.  2 
dat«i  February  1,  1971.  to  the  operating 
agreement  dated  March  1,  1966,  among 
Consimiers  Power  Co.  (Consiuners),  The 
Detroit  Edison  Co.  (Detroit),  and  In- 
diana, designated  Indiana  Rate  Schedule 
FPC  No.  68. 

Section  1  of  Amendment  No.  2  pro- 
vides for  an  Increase  in  the  demand 
charge  for  short-term  power  or  from 
$0.30  per  kilowatt  per  week  to  $0.40  per 
kilowatt  per  week  and  a  charge  in  the 
reduction  of  weekly  demand  charges  In 
the  event  that  the  supplying  party  ia 
unable  to  fulfill  any  part  of  its  commit- 
ment from  $0.06  per  kilowatt  per  day  to 
$0,067  per  kilowatt  per  day  for  each  day 
(except  Sundays)  any  such  reduction  Is 
in  effect. 

Indiana  states  the  proposed  changes 
Indicated  above  are  in  each  case  the  re- 
sult of  discussions  and  negotiations  be- 
tween the  parties  and  reflect  a  desire 
on  the  part  of  such  parties  to  assure 
that  the  compensation  received  for  pro- 
viding short-term  power  continue  to  be 
compensatory  and  not  impose  a  burden 
on  the  supplying  utility  and  its  cus- 
tomers. Indiana  contends  that  a  service, 
which  is  (1)  reciprocal,  (2)  subject  to 
changing  conditions,  and  (3)  to  be  pro- 
vided only  if  the  party  requested  to  sup- 
ply such  service  is  willing  to  provide  It, 
must  result  in  the  realization  of  mutual 
benefits  and  compensation,  therefore, 
must  be  reasonable  in  the  light  of  current 
conditions  and  circimistances. 

The  stated  reasons  for  the  proposed 
rate  Increase  are:  (1)  increases  in  cur- 
rent capital  costs;  and  <2)  increases  in 
current  installed  cost  of  generation  and 
transmission  facilities. 

Indiana  also  states  that  it  cannot  esti- 
mate the  transactions  and  revenues  for 
the  next  12  months  because  the  extent 
to  which  short-term  power  will  be  used 
is  unknown  at  present. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  April  19, 
1971.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  reqiUrements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules!  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plttmb. 
Acting  Secretary. 
IFR  Doc.71-4398  Piled  8-S0-71;8:47  un] 


[Docket  No.  E-7616] 

ariZENS  UTILITIES  CO. 

Notice  of  Application 

March  25, 1971. 

Take  notice  that  on  March  16.  1971, 
Citizens  UtUlUes  Co.  (appUcant)  filed 
an  application  seeking  an  order  pursu- 
ant to  section  204  of  the  Federal  Power 
Act  authorizing  the  Issuance  of  short- 
term  promissory  notes  in  an  aggregate 
principal  amount  not  to  exceed  $6  mil- 
lion outstanding  at  any  one  time. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Delaware' and  Is 
qualified  to  do  business  In  the  States  of 
Arizona,  Colorado,  Connecticut,  Hawaii, 
Idaho,  and  Vermont. 

The  notes  are  to  be  Issued  pursuant 
to  a  credit  arrangement  with  Marine 
Midland  Bank  of  New  York.  All  notes  are 
to  be  Issued  from  time  to  time  after 
April  15.  1971,  having  maturities  of  90 
days  from  their  date  of  issuance,  with 
final  maturity  of  all  notes  being  on  or 
before  April  10,  1972.  The  Interest  rate 
each  note  shall  bear  will  be  the  New 
York  prime  commercial  interest  rate  for 
90-day  notes  as  of  the  date  of  Issuance. 

The  net  proceeds  from  the  sale  of  the 
notes  will  be  used,  together  with  other 
funds  of  the  applicant,  for  the  construc- 
tion, extension,  and  Improvement  of 
faculties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  April  9, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tion or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with,  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  ndes. 
The  application  Is  on  file  with  the  Com- 


mission    and     available     for     imblic 
Inspection. 

Kenneth  P.  Plumb. 
Acting  Secretary. 

[PR  Doc.71-4397  FUed  8-30-71:8:46  am] 


[Docket  No.  RP71-«9] 
NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Partial  Reconsidera- 
tion, Amending  Suspension  Period, 
Denying  Stay,  and  Determining 
Abandonment  Issue 

March  19.  1971. 
Four  motions  for  reconsideration'  of 
the  Commission's  order  Issued  Febru- 
ary 26.  1971.  In  the  above-entitled  pro- 
ceeding have  been  filed.  The  Commis- 
sion's order  had  suspended  for  2  months, 
or  imtil  April  27,  1971,  the  effectiveness 
of  revised  tariff  sheets  filed  by  Northern 
Natural  Gas  Co.  (Northern)  which  would 
permit  it  to  ciu-tail  up  to  15  percent  of 
contract  demand  deUveries  in  the 
months  of  April  and  October  and  to  cur- 
tail up  to  30  percent  of  contract  demand 
during  the  months  of  May  through  Sep- 
tember to  assure  that  Northern  would 
have  sufficient  volumes  of  gas  and  pipe- 
line capacity  to  replenish  its  Redfield 
undergroimd  storage  field.  The  order,  in 
addition  to  providing  for  service  of  testi- 
mony and  commencement  of  hearing,  de- 
ferred a  decision  on  the  question  of 
whether  Northern  was  required  to  obtain 
abandonment  authorization  under  sec- 
tion 7(b)  of  the  Natural  Gas  Act  before 
it  could  Institute  the  curtailments. 

The  petitioners'  motions  raise  a  few 
points  which  were  not  considered  by  the 
Commission  when  it  issued  Its  order  of 
February  26.  1971.  The  Commission  be- 
lieves that  some  revisions  of  the  order 
should  be  made  in  light  of  the  petitioners' 
further  argimaents. 

First,  Michigan  Power  and  Michigan 
Wisconsin  argue  that  the  Commission 
concluded  that  Northern's  proposal 
should  not  be  suspended  for  the  full 
5-month  statutory  i)eriod  because  North- 
em  would  be  able  to  obtain  the  gas  re- 
quired to  replenish  Redfield  only  by 
Invoking  the  curtailment  plan  proposed 
in  Docket  No.  RP71-89  under  which 
Northern  would  revise  the  General  Terms 
and  Conditions  of  its  Tariff  by  inserting 
a  new  5  9.4  to  permit  up  to  30  percent 
cmlailment  of  all  customers'  contract 
demands.  However,  It  is  a  fact,  as  peti- 
tioners observe,  that  Northern,  under 


>  "Motion  of  Northern  Illinois  Oas  Com- 
pany for  Rehearing"  (Nl-Oas)  filed  Mar.  5. 
1971;  "Application  for  Rehearing  by  Northern 
Municipal  Defense  Oroup"  (NMDQ)  filed 
Mar.  8.  1971;  "Application  of  Michigan  Power 
Company.  Intervener,  for  Rehearing  and  Stay 
of  Order  Issued  February  26,  1971-  (Michigan 
Power)  filed  Mar.  10,  1971;  and  "Application 
of  Michigan  Wisconsin  Pipe  Line  Company 
for  Rehearing  and  ReconsideraUon  of  Sus- 
pension Order"  (Michigan  Wisconsin)  filed 
Mar.  12. 1971. 
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§  9.2  of  the  General  Terms  and  Condi- 
tions, now  has  the  right,  after  discon- 
tinuance of  deliveries  to  Its  direct  inter- 
ruptible  customers,  to  require  its  utiUty 
customers  to  reduce  their  takes  for  large 
volume  industrial  and  commercial  cus- 
tomers (with  maximum  daily  require- 
ments of  200  Mcf  or  more)  "*  *  'in 
order  to  protect  deliveries  of  gas  to  resi- 
dential, small  volume  commercial  and 
industrial  consumers."  Northern  has 
shown  no  reason  why  the  existing  cur- 
tailment provision  should  not  be  used 
pending  a  consideration  of  the  merits 
of  the  new  curtailment  method  which  is 
the  subject  of  the  instant  filing.  Since 
the  new  §  9.4  curtailment  plan  would  re- 
duce deliveries  in  a  manner  different 
from  that  provided  for  in  §  9.2,  and  since 
use  of  I  9.4  is  not  absolutely  essential  for 
Northern  to  obtain  the  volumes  of  gas 
necessary  for  replenishing  Redfield,  its 
effectiveness  should  be  suspended  for  the 
full  statutory  period. 

Inasmuch  as  the  5 -month  suspension 
may  not  provide  a  sufficient  time  within 
which  to  reach  a  final  decision  as  to  the 
justness  and  reasonableness  of  North- 
em's  new  curtailment  proposal,  the  Com- 
mission win  also  require  Northern,  as 
requested  in  the  motion  filed  by  NI-Gas, 
to  adjust  deliveries  "•  •  »  during  cur- 
tailment periods  subsequent  to  Commis- 
sion decision  herein,  insofar  as  is  prac- 
ticable, to  provide  that  total  deliveries 
to  each  customer  during  the  1971  and 
1972  curtailment  periods  will  be  in  accord 
with  the  allocation  method  finally  ap- 
proved." Additionally,  as  requested  in 
the  motion  filed  by  NMDG,  the  Commis- 
sion will  provide  in  any  order  issued  upon 
the  filing  of  a  motion  by  Northern  to 
make  the  tariff  sheets  effective  that 
Northern  will  be  required  to  refund  de- 
mand charges  to  the  extent  contract 
demand  is  curtailed  If  the  Commission 
ultimately  determines  that  an  adjust- 
ment in  the  demand  charge  should  have 
been  made  in  connection  with  curtail- 
ments made  effective  under  §  9.4. 

In  light  of  Northern's  testimony  to  the 
effect  that  injections  into  Redfield  must 
begin  gradually  in  order  to  avoid  dam- 
age to  the  aquiferous  reservoir,  the  Com- 
mission assumes  that  Northern  will  be 
curtailing  under  the  existing  §  9.2  when 
the  suspension  period  herein  ends  on 
July  27,  1971.  If  the  Commission  has  not 
reached  a  decision  herein  by  that  time, 
and  if  Northern  elects  to  file  a  motion 
to  effectuate  curtailments  imder  §  9.4,  it 
will  be  on  notice  that  any  curtailments 
made  pursuant  to  that  section  will  be 
subject  to  an  obligation  to  adjust  de- 
liveries and  refund  demand  charges  to 
the  extent  that  the  Commission's  final 
decision  herein  may  find  it  necessary  to 
disallow  or  adjust  the  curtailment  plan 
provided  for  in  the  tariff  sheets  filed  in 
Docket  No.  RP71-89. 

NMDG,  Michigan  Power,  and  Mich- 
igan Wisconsin  contend  that  the  Com- 
mission's February  26,  1971,  order  er- 
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roneously  deferred  the  decision  regarding 
the  applicability  of  section  7(b)  of  the 
Act  to  Northern's  filing.  They  Insist  that 
the  Commission  must  decide  as  a  thresh- 
old question  prior  to  the  commencement 
of  the  hearing  whether  Northern  must 
obtain  abandonment  authorization.  A 
preliminary  decision  is  required,  they 
say,  in  order  to  bar  a  defective  proceed- 
ing imder  section  4  in  the  event  the  Com- 
mission later  determines  that  it  should 
have  required  a  filing  under  section  7(b> . 
The  Commission  agrees  that  the  appli- 
cability of  section  7(b)  is  a  legal  deci- 
sion which  can  be  made  now  on  the  basis 
of  the  arguments  advanced  in  the  mo- 
tions for  reconsideration. 

As  the  Commission  noted  on  page  7  of 
its  February  26,  1971.  order,  there  is 
merit  to  Northern's  contention  that  it 
need  not  file  an  abandonment  applica- 
tion in  order  to  obtain  permission  to 
change  its  curtailment  procedure  in  the 
event  of  a  gas  shortage.  Northern's  fil- 
ing in  this  proceeding  under  section  4 
of  the  Act  has  given  its  customers  notice 
of  the  plan  under  which  curtailments 
are  proposed  to  be  made  and  an  oppor- 
tunity to  oppose  the  plan  in  proceecUngs 
before  the  Commission.  The  chance  of 
irreparable  injury  is  reduced,  as  herein- 
before indicated,  by  a  full  statutory  sus- 
pension and  the  requirements  herein  im- 
posed with  respect  to  adjustments  in 
deliveries  and  refund  of  any  demand 
charges  collected  which  may  later  be 
foimd  to  be  im justified. 

In  the  instant  case  Northern  does  not 
seek  p>ermission  to  stop  selling  gas  to  any 
of  its  customers  on  a  permanent  basis. 
It  is  simply  alleging  tlmt  its  gas  supply 
and  pipeline  capacity  are  inadequate  to 
permit  it  to  supply  its  customers'  full 
contract  quantities  during  the  summer 
and  also  to  allow  it  to  refill  its  Redfield 
underground  storage  reservoir  so  that 
it  will  be  able  to  meet  those  same  cus- 
tomers' requirements  this  coming  winter. 
In  view  of  the  fact  that  Redfield  supplies 
up  to  388,000  Mcf.  of  Northern's  peak-day 
requirements,  all  of  its  customers  are 
dependent  upon  Northern's  ability  to  rely 
upon  Redfield.  It  is  appropriate  that  a 
curtailment  plan  be  established  to  deal 
with  emergencies  of  the  type  described 
in  Northern's  filing.  The  Commission 
finds  that  the  proposal  of  Northern  is  a 
change  in  service  which  is  a  permissible 
filing  under  section  4  of  the  Act. 

In  granting  the  petitioners'  requests 
that  Northern's  proposal  be  suspended 
for  the  full  statutory  period  and  by  indi- 
cating now  that  if  Northern  elects  to 
make  the  proposal  effective  by  motion  on 
or  after  July  27.  1971,  it  will  be  required 
to  adjust  deliveries  and  make  refund  of 
demand  charges  pursuant  to  the  Com- 
mission's final  decision  herein,  the  Com- 
mission has  granted  in  full  NI-Gas' 
request  for  relief  and  NMDG's  third 
alternative  request  for  relief. 

The  Commission  finds  it  necessary  to 
deny  Michigan  Wisconsin's  motion  for 
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reconsideration  to  the  extent'  that  the 
order  herein  declines  to  provide  that 
Northern  cannot  make  the  new  §  9.4  cur- 
tailment procedure  effective  at  the  end 
of  the  suspension  period.  The  Commis- 
sion is  still  of  the  opinion,  for  the  reason 
given  on  pages  8  and  9  of  the  Febru- 
ary 26,  1971  order,  that  Northern  had  a 
right  under  section  4  of  the  Act  to  file 
the  proposed  change  in  the  General 
Terms  and  Conditions  of  its  tariff  and 
that  the  proposal  cannot  be  suspended 
for  longer  than  5  months. 

There  remains  for  consideration  the 
primary  point  raised  by  Michigan  Power. 
It  contends  thut  the  Commission  erred 
in  not  granting  its  motion  to  reject 
Northern's  filing.  If  the  Commission  will 
not  vacate  that  portion  of  its  Febru- 
ary 26,  1971  order  denying  its  motion  to 
reject  Northern's  filing,  Michigan  Power 
requests  that  tlie  Commission  stay  the 
effectiveness  of  Northern's  proposal 
pending  Judicial  review. 

In  Virginia  Petroleum  Jobbers  Ass'n  v. 
FP.C,  259  F.  2d  921.  925  (D.C.  Cir.  1958), 
the  court  set  forth  the  following  criteria 
for  evaluating  the  merits  of  a  motion  for 
stay: 

•  •  •  (1)  Has  the  petitioner  made  a  strong 
showing  that  it  is  likely  to  prevail  on  the 
merits  of  its  appeal?  *  *  *  (2)  Has  the  pe- 
titioner shown  that  without  such  relief.  It 
will  be  irreparably  InJiu-ed?  •  •  •  (3)  Would 
the  issuance  of  a  stay  substantially  harm 
other  parties  interested  in  the  proceed- 
ings? •  •  •  (4)  Where  lies  the  pubUc 
interest?  •  •  • 

The  Commission  has  already  Indi- 
cated in  its  February  26,  1971,  order  that 
Northern's  service  agreements,  rate 
schedules,  and  tariff  contain  provisions 
which  allow  it  to  file  the  proposed  tariff 
sheets  imder  the  principles  set  forth  by 
the  Supreme  Court  in  United  Gas  Pipe 
Line  Co.  v.  Memphis  Light,  Gas  and 
Water  Divisiftn,  358  U.S.  103  (1958) .  Con- 
sequently, the  Commission  does  not  think 
that  Michigan  Power  is  likely  to  prevail 
on  the  merits  of  its  appeal. 

Michigan  Power  alleges  that  it  will  be 
irreparably  injured  because  "felven  if 
the  Commission  were  subsequently  to  au- 
thorize Northern  to  deliver  'make  up' 
volumes  for  those  withheld,  there  is  no 
assurance  that  the  market  could  absorb 
such  'make  up'  volumes,  because  sales 
once  foregone  cannot  be  recouped  with 
subsequent  increased  gas  availability." 
As  hereinbefore  noted,  the  Commission 
will    condition    Northern's    curtailment 


'Michigan  Wisconsin  also  requested  that 
the  dates  fixed  in  the  Feb.  26,  1971  order  for 
the  filing  of  testimony  and  commencement 
of  hearing  be  extended,  but,  as  the  petitioners 
note.  Congress  intended  for  the  Commission 
to  culminate  Investigations  and  hearing  and 
Issue  a  final  decision  within  the  5-month 
suspension  period  If  possible.  Extensions  of 
the  dates  fixed  in  the  Feb.  26,  1971,  order 
would  not,  therefore,  be  appropriate  in  a  case 
where  many  parties  are  alleging  economic 
loss  and  asking  that  a  Commission  decision 
be  Issued  prior  to  the  end  of  the  suspension 
period. 
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proposal,  if  made  effective,  on  both  gas 
adjustments  and  possible  refund  of  de- 
mand charges.  Consequently,  Michigan 
Power  will  be  protected  to  the  extent 
possible  by  thisjind  future  Commission 
orders  to  be  issued  in  this  proceeding. 
Moreover,  as  the  court  in  the  Jobbers 
case  pointed  out  (259  F.  2d  at  925)  ; 

•  •  •  Mere  Injuries,  however  substantial,  la 
terms  of  money,  time  and  energy  necessarily 
expended  in  the  absence  of  a  stay,  are  not 
enough.  The  possibility  that  adequate  com- 
pensatory or  other  corrective  relief  will  be 
available  at  a  later  date,  in  the  ordinary 
course  of  litigation,  weighs  heavily  against  a 
claim  of  irreparable  harm.  •  •  • 

Without  In  any  way  intending  to 
prejudge  the  merits  of  curtailments 
which  might  be  made  under  the  pro- 
posed 9  9.4  compared  with  curtailments 
which  might  be  made  imder  the  existing 
§  9.2,  it  is  a  fact,  as  noted  on  page  4  of 
the  February  26,  1971.  order,  that  the 
petitions  to  intervene  of  14  parties  ap- 
peared to  favor  curtailments  under  §  9.4. 
It  would  seem  therefore  that  some  of 
Northern's  customers  are  not  favorably 
disposed  to  the  curtailments  under  §  9.2 
which  Northern  now  has  a  right  to  im- 
pose. As  indicated  in  the  February  26, 
1971,  order,  the  primary  public  interest 
consideration  is  that  gas  be  obtained 
for  replenishing  Northern's  underground 
storage  field  so  that  a  supply  of  gas  for 
space  heating  will  not  be  endangered  for 
the  1971-72  winter  period.  If  there  are 
Inequities  in  the  application  of  curtail- 
ments under  S  9.2,  those  inequities  should 
be  brought  forth  in  an  immediate  open 
hearing  so  that  the  Commission  can 
ultimately  determine  whether  any  cur- 
tailments are  reauired,  and  if  so,  whether 
they  should  be  made  under  §  9.2  or  9  9.4, 
or  by  means  of  a  modification 'of  one  or 
both  of  those  sections.  In  view  of  the 
foregoing  considerations,  the  Commis- 
sion  concludes  that  Michigan  Power's  re- 
quest for  stay  pending  judicial  review 
should  be  denied. 

The  February  26,  1971,  order  per- 
mitted intervention  by  all  parties  which 
had  filed  petitions  to  intervene.  Subse- 
quent to  the  issuance  of  that  order  im- 
timely  notices  of  intervention  were  filed 
by  the  Iowa  State  Commerce  Commis- 
sion and  the  Illinois  Commerce  Commis- 
ston.  It  appears  that  these  late  notices  of 
ir^ervention  should  be  accepted. 

The  Commission  finds : 

(1)  The  assignments  of  error  and 
grounds  for  reconsideration  set  forth  in 
the  motions  for  reconsideration  filed  by 
NI-Gas,  NMDG,  Michigan  Power,  and 
Michigan  Wisconsin  present  no  facts  or 
legal  principles  which  would  warrant  any 
change  in  or  modification  of  the  Com- 
mission's order  issued  February  26,  1971, 
except  to  the  extent  reconsideration  has 
hereinbefore  been  discussed  and  is  here- 
inafter granted. 

(2)  Good  cause  exists  to  permit  the 
late  filing  of  the  notices  of  intervention 
of  the  Iowa  State  Cmnmerce  Commission 
and  the  Illinois  Commerce  Commission. 

The  Commission  orders : 
<A>  The  motions  for  reconsideration 
of  the  order  issued  February  26,  1971, 
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filed  by  NI-Gas,  NMDG,  Michigan  Power, 
and  Michigan  Wisconsin  are  denied  ex- 
cept to  the  extent  that  reconsideration 
has  been  hereinbefore  discussed  and  is 
hereinafter  ordered. 

(B)  Northern  is  not  required  to  ob- 
tain abandonment  authorization  imder 
section  7(b)  of  the  Natural  Gas  Act  for 
the  reasons  hereinbefore  stated;  there- 
fore, the  Commission's  order  issued  Feb- 
ruary 26,  1971,  Is  amended  to  delete 
paragraph  (I)  therefrom. 

(C)  The  request  by  Michigan  Wiscon- 
sin for  extending  the  dates  within  which 
testimony  shall  be  served  and  commence- 
ment of  hearing  shall  begin  is  denied. 

(D)  Michigan  Power's  request  lor  stay 
pending  judicial  review  is  denied. 

(E)  Paragraph  (C)  of  the  Commis- 
sion's order  issued  February  26,  1971,  is 
amended  by  substituting  the  date  of  July 
27.  1971,  for  April  27,  1971,  as  the  termi- 
nal suspension  date  of  Northern's  pro- 
posed revised  tariff  sheetJs  and  North- 
ern is  hereby  notified  that  if  it  files  a 
motion  to  make  such  tariff  sheets  effec- 
tive, any  curtaifments  made  pursuant  to 
those  tariff  provisions  will  be  subject  to 

(1)  adjustment  after  Commission  deci- 
sion herein.  Insofar  as  is  practicable,  to 
provide  that  total  deliveries  to  each  cus^ 
tomer  dining  the  1971  and  1972  curtail- 
ment periods  will  be  in  accord  with  the 
allocation  method  finally  approved,  and 

(2)  refund  of  any  demand  charges  as- 
sociated with  curtailments  of  contract 
demands  if  the  Commission  ultimately 
modifies  or  disallows  Northern's  proposal 
to  make  no  adjustments  in  demand 
charges. 

(P)  The  Commission's  order  Issued 
February  26,  1971,  shall  remain  in  full 
force  and  effect  except  to  the  extent  mod- 
ified and  amended  herein. 

By  the  Commission. 

fsEAL]  Kenneth  F.  Pitjmb, 

Acting  Secretary. 
[PR  DOC71-4394  Piled  3-30-71;8:4«  am] 


[Docket  No.  CP71-220] 

OKLAHOMA  NATURAL  GAS  CO. 

Notice  of  Application 

March  25,  1971. 

Take  notice  that  on  March  17,  1971, 
Oklahoma  Natural  Gas  Co.  (appUcant), 
Post  Office  Box  871,  Tulsa.  OK  74102, 
filed  In  Docket  No.  CP7 1-220  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  an  interconnection 
between  applicant's  A-50  line  and  a  26- 
inch  pipeline  of  Natural  Gas  Pipeline 
Company  of  America  (Natural),  located 
in  Grady  Coxmty,  Okla.,  and  the  opera- 
tion of  a  measuring  station  for  the  sale 
of  natural  gas  to  Natural  on  a  best- 
efforts  basis,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  witli 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  been  ad- 
vised by  Natural  of  a  need  for  additional 


volumes  of  natural  gas  to  meet  existing 
contractual  requirements.  Applicant  an- 
ticipates that  from  time  to  time  over  the 
next  2-year  period,  it  will  have  volumes 
of  natural  gas  which  it  will  be  able  and 
willing  to  make  available  to  Natural  to 
help  alleviate  this  gas  supply  problem. 

Applicant  also  states  that  It  Is  exempt 
from  regulation  by  the  Federal  Power 
Commission  under  the  provisions  of  sec- 
tion 1(c)  of  the  Natm-al  Gas  Act  and 
proposes  this  sale  for  resale  of  natural 
gas  in  interstate  commerce  subject  to  the 
following  conditions:  (1)  Applicant's  fa- 
cilities will  continue  to  be  exempt  from 
Commission  regulation;  (2)  sales  to 
applicant  by  Independent  producers  and 
other  suppliers  from  whom  apphcant 
purchases  natural  gas  remain  exempt 
from  Commission  regulation;  (3)  that 
applicant  be  relieved  from  any  account- 
ing or  reporting  requirement  to  the  Com- 
mission, although  applicant  states  that  it 
would  be  willing  to  furnish  data  showing 
the  volumes  sold  and  price  paid  for  said 
gas  pursuant  to  this  proposed  sale;  and 
(4)  that  the  sale  automatically  termi- 
nate, without  further  order  by  the  Com- 
mission 2  years  after  commencement 
thereof. 

Applicant  further  states  that  the  sell- 
ing price  for  the  sales  proposed  herein 
will  be  21  cents  per  Mcf.  adjusted  to  re- 
flect changes  in  applicant's  average  cost 
of  purchased  gas,  increases  in  taxes  and 
B.t.u.  adjustments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1971,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission^on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-4399  Piled  3-30-71:8:47  am] 
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WISCONSIN-MICHIGAN  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

March  25,  1971. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a,  825r)  by  Wisconsin- 
Michigan  Power  Co.  (correspondence  to: 
Mr.  John  K.  Babbitt,  Vice  President  and 
General  Manager.  Wisconsin-Michigan 
Power  Co.,  807  South  Oneida  Street, 
Appleton,  WI  54911)  for  its  constructed 
Way,  Peavy  Falls  and  Twin  Falls,  Project 
No.  1759  located  on  the  Michlgamme  and 
Menominee  Rivers  in  the  counties  of  Iron 
and  Dickinson  (Michigan)  and  Florence 
(Wisconsin).  The  project  affects  land 
and  navigable  waters  of  the  United 
States. 

The  constructed  project  consist  of: 

(A)  Michlgamme  Reservoir  iWay 
Dam)  and  Way  Plant.  (DA  dam  located 
on  the  Michlgamme  River  comprised  of 
a  concrete  arch  section  with  a  maximum 
height  of  50  feet  above  streambed,  earth 
embankment  sections,  a  concrete  dike, 
and  a  concrete  gravity  spillway  section  at 
the  south  abutment  of  the  demi  with 
three  Tainter  gates;  (2)  a  reservoir  with 
a  normal  pool  at  elevation  1,374  feet 
(m.sJ.)  having  a  storage  capacity  of 
119,950  acre-feet  and  a  surface  area  of 
7,000  acres;  (3)  a  powerhouse  imme- 
diately below  the  dam  having  a  single 
1,800  kw.  generating  unit;  (4)  transmis- 
sion facilities  consisting  of  4  kv.  genera- 
tor leads  and  coimections  to  the  adjacent 
4/69  kv.  2,000  kv.-a  step-up  substation, 
and  the  8-mile  long  Way-Crystal  Falls  69 
kv.  transmission  line;  (5)  all  other  fa- 
cilities and  Interests  appurtenant  to 
operation  of  the  project. 

(B)  Peavy  Fcdls.  (1)  A  dam  located 
on  the  Michlgamme  River  comprised  of  a 
multiple-arch  concrete  section  about  75 
feet  in  height  above  stream  bed,  a  con- 
crete gravity  spillway  section  at  the 
right  abutment  with  three  Tainter  gates. 
an  intake  section,  and  concrete  gravity 
sections  at  each  abutment;  (2)  reservoir 
with  normal  pool  at  elevation  1,285 
feet  (m.s.l.)  having  a  storage  capacity  of 
34,250  acre-feet  and  a  surface  area  of 
3,160  acres;  (3)  a  concrete  lined  tunnel 
about  750  feet  long  extending  from  the 
dam  to  a  surge  tank  and  thence  two 
penstocks  to  the  powerhouse,  (4) .  a 
powerhouse  containing  two  6,000  kw. 
generating  units;  (5)  transmission  facil- 
ities consisting  of  6.9  kv.  generator  leads 
and  connections  to  the  nearby  6.9/69  kv. 
substation,  the  3-mile  long  Peavy  Falls- 
Bnile  69  kv.  transmission  line,  and  the 
8-mile  long  Peavy  Falls-Randville  69  kv. 
transmission  line;  and  (6)  all  other  facil- 
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ities  and  interests  appurtenant  to  op- 
eration of  the  project. 

(C)  Twin  Falls.  (DA  dam  located  on 
the  Menominee  River  comprised  of  a 
concrete  gravity  spillway  section  about 
40  feet  in  height  above  stream  bed,  with 
ten  14  X  14  foot  Tsdnter  gates,  a  gravity 
section  extending  to  the  west  abutment, 
a  secondary  spillway  and  channel  west 
of  the  dam,  and  a  gravity  section  on  the 
east:  (2)  a  canal  about  200  feet  long;  (3) 
a  reservoir  with  normal  headwater  at 
elevation  1,114  feet  (m.s.l.)  have  a  sur- 
face area  of  1,120  acres;  (4)  a  powerhouse 
with  five  generating  imits  having  a  total 
installed  capacity  of  6,144  kw.:  (5) 
transmission  facilities  consisting  of  6.9 
kv.  generator  leads  and  connections  from 
the  powerhouse  to  the  outdoor  step-up 
transformer,  the  6.9/69  kv.,  6,000  kv.-a. 
step-up  transformer;  and  (6)  all  other 
facilities  and  interests  appurtenant  to 
operation  of  the  project. 

According  to  the  application :  ( 1)  The 
project  power  is  used  in  Applicant's,  in- 
tercormected  transmission  and  distribu- 
tion system  for  ultimate  delivery  to  its 
customers  in  Michigan  and  Wisconsin; 
(2)  the  estimated  net  investment  in  the 
project  is  about  $2,300,000  as  of  Jime  30, 
1970  which  is  less  than  applicant's  esti- 
mated fair  value;  (3)  the  severence  dam- 
age in  the  event  of  "takeover"  by  the 
United  States  is  $3,285,500;  (4)  annual 
taxes  paid  to  State  and  local  government 
agencies  are  estimated  to  be  $229,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  flJed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PR  Doc.71-4400  Piled  3-30-71:8:47  ami 


[Docket  No.  CP71-232| 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

March  29,  1971. 
Take  notice  that  on  March  26,  1971, 
Midwestern  Gas  Transmission  Co.  (ap- 
plicant). Post  Office  Box  2511,  Houston, 
TX  77001,  filed  in  Docket  No.  CP71-232 
an  application  pursuant  te  section  3  of 
the  Natural  Gas  Act  for  authorization  to 
import  natural  gas  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
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which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  requests  au- 
thorization to  import  up  to  9,000,000  Mcf 
of  additional  natural  gas,  during  the 
period  from  March  20,  1971,  to  Novem- 
ber 1,  1971,  through  existing  facilities  at 
the  international  boundary  near  Emer- 
son, Manitoba.  Applicant  states  that  this 
natural  gas  will  be  purchased  from 
Trans-Canada  Pipe  Lines  Ltd.  on  a  best- 
efforts  basis  at  a  rate  of  34  cents  per  Mcf, 
for  resale  to  Michigan  Wisconsin  Pipe 
Line  Co.  and  other  of  its  northern  cus- 
tomers requiring  additional  volumes  of 
natural  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  toe  heard  or  to  make  any  protect 
with  reference  to  said  application  should 
on  or  before  April  6,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pxarty  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
(PR  Doc.71-448e  Piled  3-30-71:8:51  am] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

MISSISSIPPI 

Amendment  to  Notice  of  Major 

Disaster 

The  Counties  of: 
Hinds.  Perry. 

Jasper.  Stone. 

Jones. 

Notice  of  Major  Disaster  for  the  State 
of  Mississippi,  dated  February  26,  1971, 
and  published  March  5.  1971  (36  F.R. 
4450),  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  22, 1971 : 

Dated:  March  25, 1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

[PR  Doc.71-4382  Piled  3-30-71:8:45  am] 


FEDERAL  lEGISTER,  VOL  36,  NO.  62 — WEDNESDAY,  MARCH  31,  1971 


5942 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1811-1102] 

DEVELOPERS  SMALL  BUSINESS 
INVESTMENT  CORP. 

Notice  of  Proposal  to  Terminate 
Registration 

March  24, 1971. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  8 
(f »  of  the  Investment  Company  Act  of 
1940  (Act)  to  declare  by  order  upon 
its  own  motion  that  Developers  Small 
Business  Investment  Corp.  ( Developers ) , 
Co  Struthers  Capital  Corp.,  630  Fifth 
Avenue,  New  York,  NY  10020,  a  registered 
closed-end,  nondiversified,  management 
investment  company  has  ceased  to  be  an 
investment  company. 

Commission  records  disclose  that,  pur- 
suant to  a  proxy  statement  and  share- 
holder approval,  substantially  all  the 
assets  and  all  the  liabilities  of  Develop- 
ers have  been  acquired  by  Struthers 
Capital  Corp.  and  that  Developers  is 
not  conducting  any  business. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sfon,  on  its  own  motion,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  that  upon  the 
taking  effect  of  such  order,  the  registra-  . 
tion  of  such  company  shall  cease  to  be 
in  effect,  and  that,  if  necessary  for  the 
protection  of  investors,  such  order  may 
be  made  upon  appropriate  conditions. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  14, 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  p.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  emerging  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  imder  the  Act,  an  order 
disposing  of  the  matter  may  be  issued 
by  the  Commission  upon  the  basis  of 
the  information  stated  in  this  notice,  un- 
less an  order  for  hearing  upon  this  mat- 
ter shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
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(if    ordered)    and    any   postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Rosalie  F.  Schneider, 

Recording  Secretary. 

|PR  Doc.71-4376  Piled  3-30-71;8:45  ami 
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E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

March,.3*t^971. 
Notice  is  hereby  given /(hat  E.  I.  du 
Pont  de  Nemours  &  Co.,  Wilmington,  DE 
19898  (Applicant),  a  Delaware  corpora- 
tion, has  filed  an  application  pursuant 
to  section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order 
exempting  from  the  provisions  of  17(a), 
the  proposed  grant  of  an  exclusive 
license  under  a  U.S.  Patent  application 
(and  foreign  counterparts)  to  Digilab, 
Inc.  (Digilab),  a  wholly  owned  subsidi- 
ary of  Block  Engineering,  Inc  (Block). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa- 
tions therein,  which  are  summarized 
below. 

Christiana  Securities  Co.  (Christiana) , 
a  registered  closed-end  investment  com- 
pany, owns  approximately  28.5  percent 
of  the  outstanding  common  stock  of  Ap- 
plicant, which  in  turn  owns  approxi- 
mately 33  percent  of  the  outstanding 
common  stock  of  Block.  Under  section 
2(a)  (9)  of  the  Act,  Applicant,  Block,  and 
Digilab  are  presumed  to  be  controlled  by 
Christiana  and  under  section  2(a)  (3)  of 
the  Act,  are  also  affiliated  persons  of 
Christiana. 

The  proposed  transaction  involves  Ap- 
plicant's granting  of  an  exclusive  license 
on  a  U.S.  Patent  application  (and  foreign 
counterparts)  to  Digilab,  and  any  sub- 
licensee of  Digilab,  who  agrees  to  be 
boimd  by  the  terms  of  the  agreement 
between  Applicant  and  Digilab,  so  that 
Digilab  can  make  and  sell  optical  thick- 
ness gauges,  used  in  measurement  of  film 
thickness. 

Digilab  has  agreed  to  pay  Applicant, 
in  consideration  for  the  granting  of  this 
exclusive  license,  a  royalty  of  5  percent 
of  the  "net  selling  price",  as  described 
in  the  application,  for  the  first  $250,000 
of  net  sales  of  th^  apparatus  covered  by 
the  patent,  plus  a  declining  percentage 
of  such  price  for  net  sales  over  $250,000. 
Total  royalty  payments  to  Applicant  are 
not  expected  to  exceed  $200,000  during 
the  life  of  the  license.  In  the  event  that 
the  amount  of  royalties  paid  by  Digilab 
to  Applicant  for  an  aiuiual  period  is 
less  than  $10,000,  then  Applicant  has  the 
option,  at  any  time,  to  convert  the  ex- 
clusive license  into  a  nonexclusive  li- 
cense, or  terminate  all  rights  and 
licenses  granted  to  Digilab  and  any 
sublicensee  of  Digilab. 


Applicant  represents  that  the  terms 
of  the  proposed  transaction  were  nego- 
tiated on  an  arms-length  basis,  and  are 
reasonable  to  both  Applicant  and 
Digilab.  Applicant  considered,  in  deter- 
mining the  terms  of  the  agreement,  the 
nature  of  the  invention,  its  stage  of 
development,  the  anticipated  extent  of 
\xse  of  the  invention,  and  its  prospective 
jH|ofltabiHty. 

Section  17(a)  of  the  Act,  as  here 
pertinent,  provides  that  it  is  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  to  purchase  any 
security  or  other  property  from  such 
registered  company,  or  from  any  com- 
pany controlled  by  such  registered 
company. 

Section  17 <b)  provides  that  a  proposed 
transaction  may  be  exempted  from  the 
provisions  of  section  17(a)  upon  applica- 
tion if  the  Commission  finds  that  the 
terms  of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
the  registered  investment  company  and 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested  person   may,    not   later    than 
April  15,  1971  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should   be    addressed:    Secretary, 
Securities   and   Exchange   Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
i^  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address    stated    above.    Proof    of   such 
service   (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order   disposing  of  the   application 
herein  may  be  issued  upon  the  basis  of 
the  information  stated  in  said  applica- 
tion, imless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or   upon   the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered,  will   receive   notice   of    further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]         Rosalie  P.  Schneider, 

Recording  Secretary. 
[PR  Doc,7l-4377  Piled  3-30-71:8:46  am] 
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MENOMINEE  ENTERPRISES,  INC.,  AND 
TRUSTEES  OF  MENOMINEE  COM- 
MON STOCK  AND  VOTING  TRUST 

Notice  of  Application  and  Opportunity 
for  Hearing 

March  24.  1971. 

Notice  Is  hereby  given  thiit  Menominee 
Enterprises,  Inc.  (Enterprises),  and  the 
Trustees  of  the  Menominee  Common 
Stock  and  Voting  Trust  (Trustees)  have 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  Act)  for  an  ex- 
tension of  an  order  of  the  Commission 
dated  May  26,  1965,  that  Enterprises  and 
the  Trustees  be  exempted  from  the  pro- 
visions of  sections  12(g),  13,  14,  and  16 
of  the  Act  until  sixty  (60)  days  before 
the  certificates  of  beneficial  interest 
(trust  certificates)  become  alienable  on 
January  1, 1974. 

Section  12(g)  of  the  Act  requires  the 
registration  of  the  equity  securities  of 
every  issuer  which  is  engaged  in,  or  in  a 
business  affecting,  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce,  and  on  the 
last  day  of  its  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons. 

Section  12(h)  of  the  Act  empowers  the 
Commission  to  exempt,  in  whole  or  in 
part,  any  issuer  or  class  of  issuers  from 
the  registration,  periodic  reporting  and 
proxy  solicitation  provisions  under  sec- 
tions 13,  14,  and  15(d)  and  any  officer, 
director  or  beneficial  owner  of  12(g)  reg- 
istered securities  of  any  issuer  from  the 
insider  trading  provisions  of  section  16 
of  the  Act,  If  the  Commission  finds  by 
reason  of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi- 
ties, the  nature  and  extent  of  the  activi- 
ties, income  or  assets  of  the  issuer,  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

Section  13  of  the  Act  requires  that  is- 
suers of  securities  registered  pursuant  to 
section  12  must  file  certain  periodic  re- 
ports with  the  Commission.  Section  14 
requires  that  issuers  of  securities  regis- 
tered pursuant  to  section  12  must  com- 
ply with  certain  requirements  with  re- 
spect to  proxy  solicitations. 

Section  16  imposes  certain  ownership 
reporting  requirements  upon  the  bene- 
ficial owners  of  more  than  10  percent  of 
a  class  of  equity  security  registered  pur- 
suant to  section  12  and  upon  officers  and 
directors  of  the  Issuer  of  such  security. 

The  application  of  Enterprises  and  the 
Trustees  states,  in  part: 

1.  Enterprises  Is  a  Wisconsin  corpora- 
tion formed  in  February  1961,  to  receive 
from  the  U.S.  Government  and  to  oper- 
ate extensive  forest  and  other  tribal 
properties  pursuant  to  the  plan  for  the 
future  control  of  Menominee  Indian 
Tribal  Property  and  Future  Service 
Functions  (the  Termination  Plan)  asne- 
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gotiated  between  the  Menominee  Indian 
Tribe  oX  Wisconsin  (Tribe) ,  Federal  con- 
gressional committees,  the  Department 
of  the  Interior  and  Its  Bureau  of  Indian 
Affairs,  and  the  Attorney  General,  Leg- 
islative Council,  and  other  public  officers 
and  agencies  of  the  State  of  Wisconsin, 
in  order  to  carry  out  the  congressional 
policy  of  termination  of  Federal  super- 
vision over  the  property  and  members  of 
the  Tribe  In  accord  with  Public  Law 
399 — 83d  Congress. 

2.  The  properties  of  Enterprises  con- 
sist of  the  tribal  lands  and  property  held 
in  trust  by  the  Government  of  the  United 
States  at  April  30,  1961,  the  date  of  ter- 
mination of  Federal  supervision.  In  area 
this  was  approximately  365  square  miles 
of  hand  formerly  known  as  the  Menom- 
inee Indian  Reservation  and  now  consti- 
tuting Menominee  County  of  the  State 
of  Wisconsin.  The  land  is  principally  for- 
est land  and  the  economy  of  the  area  is 
principally  forestry.  The  properties  .plso 
include  a  sawmill  operated  for  many 
years  by  the  Tribe  under  Federal  super- 
vision. Enterprises  was  formed  to  assure 
conformity  with  the  purpose  that  the 
valuable  timber  assets  would  be  oper- 
ated as  a  whole  on  the  sustained-yield 
basis  and  thereby  contribute  as  much  as 
possible  to  enjployment  and  economic 
and  living  conditions  in  the  area.  This 
could  not  have  been  possible  if  the  lands 
and  assets  had  been  fragmented  by  con- 
veyance and  distribution  directly  to 
tribal  members. 

3.  Pursuant  to  the  Termination  Plan, 
the  rights  of  tribal  members  In  Enter- 
prises were  evidenced  initially  by 
$9,538,346.06  of  4  percent  Income  Bonds 
due  December  1,  2000,  and  327,000  shares 
of  common  stock,  $1  par  value  per  share, 
which  represent  the  only  securities  which 
it  has  had  or  expects  to  have  outstand- 
ing. All  327,000  shares  of  the  common 
stock  were  issued  by  Enterprises  in  1961 
directly  to  the  Trustees  elected  by  the 
Tribe.  The  Trustees  in  turn  then  issued 
trust  certificates  to  the  3,270  members  of 
the  Tribe  (1954  Tribal  Rule)  or  their 
heirs. 

4.  The  board  of  directors  of  Enter- 
prises consists  of  nine  persons  of  whom 
four  are  required  to  be  Tribal  members. 
They  are  elected  by  the  Trustees  as  hold- 
ers of  all  outstanding  common  stock.  The 
seven  Trustees,  of  whom  four  are  re- 
quired to  be  Tribal  members,  are  elected 
for  7-year,  staggered  terms  (one  each 
year)  at  the  annual  meeting  of  holders 
of  the  trust  certificates,  with  vacancies 
being  filled  by  the  remaining  Trustees. 

5.  On  May  26,  1970,  the  trust  agree- 
ment, which  had  previously  provided 
that  the  trust  certificates  could  not  be 
transferred  prior  to  January  1,  1971,  was 
amended  to  provide  that  the  trust  cer- 
tificates could  not  be  transferred  until 
January  1,  1974.  The  beneficiaries  of 
trust  certificates  representing  a  majority 
of  the  shares  of  stock  held  by  the  Trus- 
tees have  consented  In  writing  to  such 
amendment.  Furthermore,  the  extension 
of  restrictions  on  tilienabllity  have  been 
authorized  by  Chapter  483,  Laws  of  1969, 
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amending  section  231.45.  Wisconsin 
Statutes.  In  addition,  the  subject  exten- 
sion was  approved  by  the  Commissioner 
of  Securities  of  the  State  of  Wisconsin 
on  December  23,  1970. 

6.  Enterprises  and  the  Trustees  fur- 
nish full  information  on  its  business  op- 
erations to  holders  of  the  trust  certlfi- 
-cates  by  transmitting  an  annual  report 
to  them.  This  information  is  also  fully 
available  to  the  numerous  public  bodies 
of  the  State  of  Wisconsin  who  have  con- 
cern with  the  success  of  Enterprises.  The 
financial  and  business  affairs  of  Enter- 
prises are  imder  continuous  and  close 
scrutiny  by  interested  public  authorities 
in  Wisconsin. 

7.  Enterprises  and  the  Trustees  have 
waived  a  hearing  In  connection  with  the 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the 
Commission  at  500  North  Capitol  Street 
NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any  Inter- 
ested person  not  later  than  April  12, 
1971,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549,  and 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  in  whole  or  in  part  may 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

[seal]        Rosalie  F.  Schneider, 

Recording  Secretary. 
(PR  Doc.71-4378  FUed  3-30-71:8:45  am] 
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POTOMAC  EDISON  CO.  ET  AL 

Notice  of  Proposed  Increase  in  Au- 
thorized Capital  Stock  and  Issue 
and  Sale  of  Common  Stock  by  Sub- 
sidiary Companies,  and  Acquisition 
and  Pledge  Thereof  by  Holding 
Company 

March  24,  1971. 

Notice  Is  hereby  given  that  the  Poto- 
mac Edison  Co.  (Potomac  Edison), 
Downsville  Pike,  Hagerstown.  MD  21740. 
an  electric  utility  company  and  a  regis- 
tered holding  company,  and  its  subsidiary 
companies,  the  Potomac  Edison  Com- 
pany of  Pennsylvania  (PE-Pa.).  the 
Potomac  Edison  Company  of  Virginia 
(PE-Va.) ,  and  the  Potomac  Edison  Com- 
pany of  West  Virginia  (PE-W.  Va.) .  have 
filed  an  application-declaration  with  this 
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Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) . 
designating  sections  6,  7,  9,  10,  and  12 
of  the  Act  and  Rules  43  and  44  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  Potomac  Edison  is 
a  subsidiary  company  of  Allegheny 
Power  System,  Inc.,  also  a  registered 
holding  company.  All  interested  persons 
are  referred  to  the  application-declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

PE-Pa.  proposes  to  amend  its  charter 
to  increase  the  authorized  shares  of  its 
capital  stock  by  the  number  shown  below; 
PE-Pa..  PE-Va.,  and  PE-W.  Va.  (Sub- 
sidiary Companies)  propose  to  issue  and 
sell  additional  shares  of  their  authorized 
and  unissued  capital  stocks;  and  Poto- 
mac Edison  i5roposes  to  acquire  such 
shares,  in  each  case  in  the  amounts  and 
for  the  consideration  shown  below : 


Subsidiary 

coinpatiy  and 

titio  of  Issue 


Proposed 

liicreaso  in 

•  authorized 

i-liures 


Proposed         Ca.sh 
Issuancn     considcra- 
of  sliarp-s  tlon 


PE-Pa.:  capital 
stool;,  no  par, 
stated  value  $S 

rr  share 
Va.:  common 
stock,  par  value 
$100  per  share...: 
PEW.  Va.: 
common  slock, 
par  value  tlOO 
per  share 


■»-2,l)00  400,000   $J,0«JO,000 

-  22,000    J,i«O,000 


17,000   1.700,000 


The  application-declaration  states 
that  funds  derived  from  the  proposed  is- 
suance and  sale  of  capital  stock  will  be 
used  by  each  of  the  Subsidiary  Companies 
to  finance  necessary  property  additions 
and  improvements.  Construction  expen- 
ditm-es  for  1971  are  estimated  to  be 
$2,785,400  for  PE-Pa.,  $3,568,700  for  PE- 
Va.,  and  $3,337,150  for  PE-W.Va. 

Potomac  Edison  now  owns  all  the  out- 
standing shares  of  capital  stock  of  each 
the  Subsidiai-y  Companies,  and  such 
shares  are  pledged  under  the  Indenture 
of  Potomac  Edison  dated  as  of  October  1. 
1944,  as  supplemented,  securing  its  First 
Mortgage  and  Collateral  Trust  Bonds. 
The  filing  states  that  the  additional 
shares  proposed  to  be  acquired  by  Poto- 
mac Edison  will  be  issued  by  the  Sub- 
sidiary Companies  from  time  to  time  as 
necessary  prior  to  December  31, 1971,  and 
on  issuance  will  be  pledged  by  Potomac 
Edison  imder  said  Indenture  in  accord- 
ance with  the  requirements  thereof. 

The  application-declaration  states  that 
the  Pennsylvania  Public  Utility  Cpmmis- 
sion  has  jurisdiction  over  the  issuance  of 
the  stock  of  PE-Pa.;  the  State  Corpora- 
tion Commission  of  Virginia  has  juris- 
diction over  the  issuance  and  acquisition 
of  the  stock  of  PE-Va.;  and  the  Public 
Service  Commission  of  West  Virginia  has 
or  asserts  jurisdiction  over  the  acquisi- 
tion of  the  stocks  of  the  Subsidiary  Com- 
panies. Appropriate  orders  of  these  Com- 
missions are  to  be  filed  by  amendment. 
The  fees  and  expenses  to  be  incurred  In 
connection  with  the  proposed  transac- 
tions are  estimated  to  be  $3,500,  includ- 
ing legal  fees  of  $300. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
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17,  1971.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application -declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  maU  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afiSdavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  i*-maji^  amended,  may  be 
granted  and  permitfed  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
sxich  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered  >  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

fSEALl  Rosalie  F.  Schneider, 

Recording  Secretary. 
|PR  Doc.71-4379  Filed  3-30-71;8:45  ajii] 


SMALL  BUSINESS 
ADMINISTRATION 

GARDEN  STATE  SMALL  BUSINESS 
INVESTMENT  CO. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Garden 
State  Small  Business  Investment  Co. 
(Garden  State),  385  Northfield  Avenue, 
West  Orange,  N.J.  07052,  has  suiTen- 
dered  its  license  to  operate  as  a  small 
business  investment  company  pursuant 
to  §  107.105  of  the  Regulations  governing 
small  business  investment  companies  ( 33 
PR.  326,  13  CFR  Part  107). 

Garden  State  was  licensed  as  a  small 
business  investment  company  on  Jirne  8, 
1961,  to  operate  solely  under  the  anall 
Business  Investment  Act  of  1958  (the 
Acp ,  as  amended  (15  U.S.C.  661  et  seq.) . 
and  the  Regulations  promulgated  there- 
imder. 

Unde?  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  derived  therefrom  are  can- 
celed. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
March  22,   1971. 

|PR  Doc.71-4389  Piled  3-30-71:8:46  am) 


FAIR  CON  INVESTORS  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  a  Small  Business  Invest- 
ment Corporation 

Notice  is  hereby  given  that  Faircon 
Investors  Corp.,  Stamford,  Conn.,  incor- 
porated under  the  laws  of  the  State  of 
Connecticut  on  November  27,  1961,  has 
surrendered  its  license  (Number  01  02- 
0114)  issued  by  the  Small  Business  Ad- 
ministration on  January  30,  1962. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereunder,  the  sur- 
render of  the  license  of  Faircon  Investors 
Corp.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

Dated:  March  22.  1971. 

A.  H.  Singer, 
Associate  Administrator 
lor  Investment. 
|PR  Doc. 71-4390  Piled  3-30-71:8:46  am] 


FUTURA  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Small  Business  Investment  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Bu.siness  Administration  (SBA)  pur- 
suant to  §  107.102  of  the  Regulation.s 
Governing  Small  Business  Investment 
Companies  (13  CFR  Part  107,  33  F.R. 
3261  imder  the  name  of  Futura  Capital 
Corp.,  4218  Roosevelt  Way  NE.,  Seattle. 
WA  98105,  for  a  license  to  operate  in  the 
State  of  Washington  as  a  small  busines.s 
investment  company  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  of  1958  (Act),  as  amended  (15  U.S.C. 
661  et  seq). 

The  proposed  officers  and  directors  are : 

John  M.  Goodfellow.  4218  Roosevelt  Way 
NE,,  Seattle,  WA  98105,  President  and 
Director. 

Marilou  P.  Goodfellow.  4218  Roosevelt  Wav 
NE.,  Seattle,  WA  98105,  Vice  President  and 
Director. 

Jerome  M,  Johnson,  2920  Seattle  First  Bank 
Building,  Seattle.  WA  98104.  Secretary- 
Treasurer  and  Director. 

The  company  will  begin  operations 
with  an  initial  capitalization  of  $153,000. 
Virtually,  all  the  outstanding  stock  will 
No  concentration  in  any  particular  in- 
be  held  by  Mr.  and  Mrs.  Goodfellow 
dustry  is  planned.  The  applicant  intend.s 
to  make  investments  in  small  business 
concerns,  with  growth  potential,  located 
primarily  within  the  State  of  Washing- 
ton but  with  eventual  extension  of  its 
activities  to  other  surrounding  States. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  repntation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  new  company  xmder 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  ten 
(10)  days  from  the  date  of  publication 


of  this  notice,  submit  to  SBA.  in  writ- 
ing, relevant  comments  on  the  proposed 
company.  Any  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  cir- 
culation in  Seattle,  Wash. 

Dated:  March  23. 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[PRDoc.71-4391  Piled  3-30-71;8:46  aai] 


TARIFF  COMMISSION 

[337-291 

ARTICLES  COMPRISED  OF  PLASTIC 
SHEETS  HAVING  AN  OPENWORK 
STRUCTURE 

Notice  of  Investigation  and  Date  of 
Hearing 

A  complaint  was  filed  with  the  Tariff 
Commission  July  28,  1970,  on  behalf  of 
Ben  Walters,  Ben  Walters,  Inc.-and  Kage 
Co.,  Inc.,  alleging  unfair  methods  of 
competition  and  imfair  acts  in  the  im- 
portation and  sale  of  certain  articles 
comprised  of  plastic  sheets  having  an 
openwork  structure  produced  by  means 
of  a  process  embraced  within  the  claims 
of  U.S.  Patent  No.  2.761,177  owned  by  the 
complainant  Ben  Walters.  The  complaint 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  or  acts  is  to  destroy  or 
substantially  injure  an  industry,  effi- 
ciently and  economically  operated,  in  the 
United  States  in  violation  of  the  provi- 
sions of  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337).  Sterling  Novelty 
Products.  Division  of  Glovemakers,  Inc., 
2701  Milwaukee  Avenue,  Chicago,  IL, 
has  been  named  as  an  importer  of  the 
subject  products.  Having  conducted  in 
accordance  with  §  203.3  of  the  Commis- 
sion's rules  of  practice  and  procedure  (19 
C.F.R.  203.3)  a  preliminary  inquiry  with 
respect  to  the  matters  alleged  in  the  said 
complaint,  the  UJS.  Tariff  Commission, 
on  March  18,  1971;  Ordered: 

(1)  That,  for  the  purposes  of  section 
337  of  the  Tariff  Act  of  1930,  an  investi- 
gation is  instituted  with  respect  to  the 
alleged  violations  in  the  importation  and 
sale  in  the  United  States  of  the  said 
articles  comprised  of  plastic  sheets  hav- 
ing an  openwork  structure. 

(2)  A  public  hearing  in  connection 
with  the  investigation  to  be  held  in  the 
Hearing  Room  of  the  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington.  DC.  beginning  at  10  a.m., 
e.d.s.t..  on  May  18,  1971,  at  which  hear- 
ing all  parties  concerned  will  be  afforded 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  concerning  the 
subject  matter  of  the  investigation. 

Public  notice  of  the  receipt  of  the  com- 
plaint was  published  in  the  Federal 
Register  for  August  8.   1970    (35  PJl. 
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12683)  and  the  complaint  was  served  on 
the  party  named  in  the  complaint  and 
has  been  available  for  inspection  by  in- 
terested persons  continuously  since  is- 
suance of  the  notice,  at  the  Office  of  the 
Secretary,  located  in  the  Tariff  Commis- 
sion Building,  and  also  in  the  New  York 
City  Office  of  the  Commission,  located  in 
Room  437  of  the  Customhouse. 

Interested  parties  desiring  to  appear 
and  give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

Issued:  March  26,  1971. 

By  order  of  the  Commission. 

Kenneth  R.  Mjison, 

Secretary. 
(PR  Doc.71-4412  PUed  3-30-71:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  COMMON 
CARRIER  INTRASTATE  APPLICATIONS 

March  26,  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No  MC  4485  (Sub-No. 
5),  filed  January  6,  1971.  Applicant: 
WAVERLY  TRANSFER  COMPANY, 
INC.,  Ill  Tredco  Drive,  Nashville,  TN 
37211.  Applicant's  representative:  A.  O. 
Buck,  500  Court  Square  Building,  Nash- 
ville, TN  37201.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  GeTieraZ  commodities,  except 
household  goods,  commodities  in  bulk, 
and  articles  requiring  special  equipment, 
serving  all  points  and  places  In  Hum- 
phreys County,  Tenn.,  other  than  those 
located  on  U.S.  Highway  70,  as  off-route 
IJoints  in  conjunction  with  applicant's 
existing  authority  contained  in  certifi- 
cates Nos.  219,  219-A,  219-B,  and  219-P. 
Both  Intrastate  and  interstate  authority 
sought. 

HEARING:  April  7.  1971.  at  9:30  a.m., 
at  the  Commission's  Court  Room  C-1- 
110  Cordell  Hull  Building,  Nashville,  TN. 
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Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building. 
Nashville,  TN  37219  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.71-4436  Piled  3-30-71;8:50  am] 


(Notice  672] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  26. 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  £ind  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their  pe- 
titions with  particularity. 

No  MC-PC-72734.  B^  order  of  March 
15,  1971,  the  Motor  C^rier  Board  ap- 
proved the  transfer  to  (iharles  R.  Steger 
and  Susan  A.  Steger,  a  partnership,  do- 
ing business  as  Prescott  Transfer  &  Stor- 
age Co.,  Prescott,  Ariz.,  of  Certificate  of 
Registration  No.  MC-98699  (Sub-No.  2) 
issued  May  20,  1965,  to  Donald  G.  Ran- 
dall, and  Dorothy  M.  Randall,  a  part- 
nership, doing  business  as  Prescott 
Transfer  &  Storage  Co.,  Prescott,  Ariz. 
Ronald  V.  Meeks,  Registered  Practi- 
tioner, 100  West  Camelback  Road.  Phoe- 
nix, AZ,  representative  for  applicants. 

No.  MC-PC-72740.  By  order  of 
March  24,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  E.  HirUe 
Transport  Ltd..  Blockhouse,  Limenburg 
County,  Nova  Scotia,  Canada,  of  the  op- 
erating rights  in  Permit  No.  MC-129074 
and  Certificate  No.  MC-127892  issued 
August  25,  1967.  and  September  6,  1967, 
respectively,  to  Delta  Transport  Ltd., 
Blockhouse,  Lunenburg  County,  Nova 
Scotia,  Canada,  authorizing  the  trans- 
portation of  fresh  and  processed  fish, 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  Calais 
and  Houlton.  Maine,  to  Bangor,  Maine, 
Boston,  Gloucester,  Worcester,  and 
Springfield,  Mass.,  Providence,  R.I., 
Hartford,  New  Haven,  and  Bridgeport, 
Conn.,  New  York,  N.Y.,  and  PhUadelphia 
and  Pittsburgh.  Pa.;  fish  packaging  sup- 
plies and  trawler  equipment  and  machin- 
ery, from  Boston  and  Gloucester,  Mass., 
and  New  York,  N.Y..  to  ports  of  entry  on 
the  United  States-Canada  boundary  line 
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at  or  near  Calais  and  Houlton,  Maine; 
and  bananas,  and  fresh  fniits  and  vege- 
tables when  moving  in  the  same  vehicle 
with  bananas,  from  Boston,  Mass.,  to  the 
above-described  destination  points.  Dual 
operations  were  authorized.  Francis  E. 
Barrett,  Jr.,  536  Granite  Street,  Brain- 
tree,  MA  02184.  attorney  for  applicants. 

.[SEALl  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-4437  Piled  3-30-71;8:50  am) 
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Missouri  Highway  34  to  junction  Mis- 
souri ffighway  49,  thence  over  Missouri 
Highway  49  to  jimctlon  U.S.  Highway  67 
(near  WilliamsvlUe,  Mo.),  and  return 
over  the  same  route. 


By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-4438  Piled  3-30-71:8:50  am) 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  26,  1971. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  tmder  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4fd)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  it  any,  should  refer  to 
such  lettel'-notices  by  number. 

Motor  Carriers  of  Property 
No.  MC  89723  (Deviation  No.  18 »  (Cor- 
rection), MISSOURI  PACIFIC  TRUCK 
LINES,  INC.,  210  North  13th,  Street,  St. 
Louis,  MO  63103,  filed  February  23,  1971, 
and  published  in  the  Federal  Register 
issue  of  March  10,  1971.  Inadvertent  er- 
rors appear  in  the  description  of  appli- 
cant's described  service  route  appurte- 
nant to  the  proposed  deviation  route, 
and  the  correct  description  of  the  per- 
tinent service  route  is  as  follows:  from 
junction  U.S.  Highway  67  and  Missouri 
Highway  110  over  Missouii  Highway  110 
to  De  Soto,  Mo.,  thence  over  Missouri 
Highway  21  to  junction  Missouri  High- 
way 8  (at  or  near  Potosi,  Mo.>,  thence 
over  Missouri   Highway   8   to  junction 
County  Road  "M"  (at  or  near  Leadwood. 
Mo.),  thence  over  County  Road  "M"  to 
junction    County    Road    "BB",    thence 
over  County  Road  "BB"  to  junction  Mis- 
souri Highway  32,  thence  over  Missouri 
Highway  32   to  Bismarck,  Mo.,  thence 
over  Missouri  Highway  32  to  junction 
County  Road  "N".  thence  ov*  County 
Road  "N"  to  junction  County  Road  "W", 
thence  over  County  Road  "  W"  to  jimctlon 
Missouri  Highway  21.  thence  over  Mis- 
souri Highway  21  to  Junction  Missouri 
Highway  49,  thence  over  Missouri  High- 
way 49  to  Piedmont,  Mo^  thence  over 


[Notice  23) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

March  26,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 


Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  2110  (Sub-No.  5)  (Republica- 
tion), filed  August  7,  1970,  published  in 
the  Federal  Register  issue  of  September 
3, 1970.  and  republished  this  issue.  Appli- 
cant: BOWLUS  TRUCKING  CO.,  INC., 
1000  Wolf  Avenue,  Fremont,  OH  43420. 
Applicant's  representative:   Richard  H 
Brandon,  79  East  State  Street,  Colum- 
bus, OH  43215.  The  modified  procedure 
has  been  followed  and  an  order  of  the 
Commission,   Operating   Rights   Board, 
dated  March  8,  1971,  and  served  March 
22,  1971,  finds:  That  operation  by  appU- 
cant.  in  interstate  or  foreign  commerce, 
as  a  contract  carrier  by  motor  vehicle, 
over    irregular    routes,    of    automotive 
brake  parts  and  assemblies,  and  parts 
used  in  the  manufacture  thereof,  and 
coolants  (other  than  in  bulk),  between 
points    in    Rice    Township    (Sandusky 
County ) ,  Ohio,  on  the  one  hand,  and,  in 
the  other,  points  in  the  lower  peninsula 
of  Michigan,  imder  a  continuing  contract 
with  Kelsey  Wheel,  Drum  and  Brake  Di- 
vision of  Kelsey  Hayes  Co.  of  Romulus, 
Mich.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  Because  it  Is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
In  this  order,  a  notice  of  the  authority 
actually  granted   will  be  published  in 


the  Federal  Register  and  issuance  of  a 
permit  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  setting  forth  the  manner  in 
which  he  has  been  prejudiced. 

No.MC  116280  (Sub-No.  11)  (Republi- 
cation) ,  filed  November  9, 1970,  published 
in  the  Federal  Register  November  26, 
1970,   and   republished   this  issue    Ap- 
plicant:   W.    C.    McQUADE,    INC.,    153 
Macridge  Avenue,  Johnstown,  PA  15904 
Applicant's  representative:  Christian  V 
Graf,  407  North  Front  Street,  Harris - 
burg,  PA  17101.  The  modified  procedure 
has  been  followed  and  an  order  of  the 
Commission,   Operating   Rights   Board 
dated   February   26,    1971,   and   served 
March  17,  1971,  finds:  That  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular    routes,    of    wearing    apparel, 
from    points    in    Blair,    Somerset,    and 
Cambria  Counties.  Pa.,  to  Philadelphia 
Pa.;   that  applicant  is  fit,  willing,  and 
able  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder;  that  an  appropriate  certifi- 
cate should  be  issued,  subject  to  the 
following  conditions:  (1)  That  the  hold- 
ing by  applicant  of  the  certificate  au- 
thorized to  be  issued  in  this  proceeding 
and   the  holding  by  applicant  of   the 
permit   heretofore  issued   in  No.   MC- 
88299  will  be  consistent  with  public  in- 
terest and  the  national  transportation 
policy,   subject   to    the   condition    that 
the  certificate  granted  herein  shall  be 
subject    to    the    right    of    the    Com- 
mission, which  is  hereby  expressly  re- 
served, to  impose  such  terms,  conditions 
or  limitation  in  the  future  as  it  may 
find  necessary  in  order  to  insure  that 
applicant's  operations  conform   to   the 
provisions  of  section  210  of  the  Inter- 
state Commerce  Act.  Because  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  published 
may    have    an   interest   in    and    would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  grant  of  authority  without 
the  limitation  in  our  findings  herein,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  the  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,   during  which   period   any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave   to  inter- 
vene in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  prejudiced. 

No.  MC  134888  (Republication),  filed 
August  24,  1970,  published  in  the  Federal 
Register  issue  of  September  17,  1970,  and 
republished  this  issue.  Applicant:  MO- 
ROSA  BROS.  TRANSPORTATION  CO., 
a  corporation,  3831  Pierce  Road,  Bakers- 
field,  CA  93308.  Applicant's  representa- 
tive: Carl  H.  Fritze,  1545  Wilshire  Boule- 
vard, Suite  606,  Los  Angeles,  CA  90017. 
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The  modified  procedure  has  been  fol- 
lowed and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  Febru- 
ary 25.  1971,  and  served  March  19.  1971, 
finds;  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  op- 
eration by  applicant,  in  Interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes,  of 
dry  animal  and  poultry  feeds,  in  bulk, 
from  points  In  Imperial,  Riverside,  Kern, 
Los  Angeles,  Inyo,  and  Kings  Counties, 
Calif.,  to  points  In  the  Los  Angeles  Har- 
bor, Calif.,  commercial  zone,  as  defined 
by  the  Commission;  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder  and  that  an  appropri- 
ate certificate  should  be  Issued;  and  that 
the  application  in  all  other  respects 
should  be  denied.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 
have  an  Interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  limita- 
tion In  our  findings  herein,  a  notice  of 
the  authority  actually  granted  will  be 
published  In  the  Federal  Register  and 
Issuance  of  the  certificate  In  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  In  Interest  may  file  an  appropri- 
ate petition  for  leave  to  intervene  In  the 
proceeding  setting  forth  In  detail  the 
precise  manner  in  which  it  has  been 
prejudiced. 

Transfer  Applications  To  Be  Assigned 
FOR  Oral  Hearing 

No.  MC-FC-72427  (Corrected)  Pub- 
lished In  the  Federal  Register  Febru- 
ary 18, 1971,  and  republished  as  corrected 
this  issue.  Authority  sought  by  trans- 
feree, Taylor  Services,  Inc.,  Post  Ofiice 
Box  8088,  Freehold,  N.J.,  to  acquire  the 
operating  rights  of  Somco  Freight  Lines, 
Inc.  (Frank  G.  Masini,  Receiver),  433 
Board  Street,  Newark,  NJ.  Transferee's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  NJ  07102.  Trans- 
feror's representative:  William  J.  Han- 
Ion,  744  Broad  Street,  Newark,  NJ  07102. 
Oi>eratlng  rights  to  certificate  No.  MC- 
80402  sought  to  be  transferred:  (1)  mate- 
rial, not  Including  classes  A  and  B  ex- 
plosives, and  equipment,  consigned  to,  or 
Intendtd  for,  the  U.S.  Army  or  U.S.  Navy, 
between  points  in  Essex,  Bergen,  Hudson, 
and  Passaic  Coimties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Delaware,  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  Pennsyl- 
vania, except  Philadelphia,  Rhode  Island, 
Virginia,  and  the  District  of  Columbia, 
and  (2)  general  commodities,  except 
household  goods  as  defined  by  the  Com- 
mission, and  classes  A  and  B  explosives, 
between  the  Naval  Supply  Depot  at  or 
near  Mechanicsburg.  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
New  York,  N.Y.,  commercial  zone,  as  de- 
fined by  the  Commission,  and  points  In 
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Nassau  County,  N.Y.,  other  than  points 
In  the  New  York,  N.Y.,  commercial  zone. 
The  above-entitled  transfer  application 
under  section  212(b)  of  the  Interstate 
Commerce  Act  Is  to  be  assigned  for 
hearing  on  a  consolidated  record  with 
the  proceedings  In  MC-F-10976,  MC-P- 
10977,  and  MC-F-10984  at  a  time  and 
place  to  be  fixed,  for  the  purpose  of  de- 
termining, among  other  things,  whether 
the  subject  operating  rights  are  severable 
under  the  provisions  of  S  1132.5(a)  (1)  of 
the  rules  and  regulations  Governing 
Transfers  of  Rights  to  Operate  as  a 
Motor  Carrier  In  Interstate  or  Foreign 
Commerce  49  CFR.  Interested  parties 
have  30  days  from  the  date  of  this  pub- 
lication In  which  to  file  petitions  for  leave 
to  Intervene.  Such  petitions  should  state 
the  reason  or  reasons  for  the  Interven- 
tion, where  the  petitioner  wishes  the 
hearing  to  be  held,  the  number  of  wit- 
nesses to  be  presented,  and  the  estimated 
time  required  for  the  presentation  of 
evidence.  Note:  Republished  to  correct 
the  description  of  commodities  and  terri- 
tory In  part  (2)  of  the  authority  Involved, 
previously  published  In  Federal  Register 
publication  of  February  18,  1971. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Cran- 
mlssion's  special  niles  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a<b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-F-11113.  Authority  sought  for 
control  by  a  noncarrier  DISTRIBU- 
TION SYSTEMS.  INC..  1918  Park 
Street,  Alameda.  CA  94501,  controlled 
by  DEL  MONTE  CORPORAnON,  215 
Fremont  Street,  San  Francisco,  CA 
94119,  the  operating  rights  and  prop- 
erty of  (1)  SHIPPERS-ENICAL  EX- 
PRESS, INC..  Post  Office  Box  5790, 
San  Jose,  CA  95150;  (2)  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  AR  72728;  (3) 
NEEDHAMS  MOTOR  SERVICE.  INC., 
2751  Brunswick  Avenue,  Trenton,  NJ 
08634;  (4)  FAIRCHILD  GENERAL 
FREIGHT.  INC.,  Post  Office  Box  44, 
Yakima.  WA  98901;  (5)  FRITZ-WAY 
MESSENGER  SERVICE,  INC.,  1440  West 
34th  Street,  Chicago.  IL  60608,  and  for 
acquisition  by  DEL  MONTE  CORPORA- 
TION, of  control  of  said  carriers  through 
the  transaction.  Applicants'  attorneys: 
R.  Frederic  Fisher,  311  California  Street, 
San  Francisco,  CA  94104,  and  Thomas  E. 
Kimball.  1625  K  Street  NW..  Washing- 
ton. DC  20006.  Applicants  state  that  the 
proposed  transaction  consists  solely  of 
an  inbracompany  regorganlzation  of  the 
trsmsportation  sudsldlaries  of  Del  Monte, 
and  will  not  result  In  any  change  In  ulti- 
mate common  ownership  of  these  car- 
riers by  Del  Monte.  Operating  rights 
sought  to  be  controlled:  (1)  Under  a 
certificate    of    registration    of    general 
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commodities,  as  a  C(»nmon  carrier.  In 
interstate  commerce,  within  the  State  of 
California;  (2)  frozen  foods,  with  cer- 
tain specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
Ti.on  carrier,  over  irregular  routes,  from, 
to.  and  between  specified  points  In  all 
States  In  the  United  States  (except 
Alaska  and  Hawaii)  and  the  District  of 
Columbia,  with  certain  restrictions,  as 
more  specifically  described  in  Docket  No. 
MC-117119  and  sub-numbei-s  thereimder. 
This  notice  does  not  purp>ort  to  be  a 
complete  description  of  all  of  the  operat- 
ing rights  of  the  carrier  Involved.  The 
foregoing  summary  Is  believed  to  be  suf- 
ficient for  the  purpose  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing. In  full,  the  entirety  thereof; 

(3)  General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Camden,  N.J.,  and  Phila- 
delphia, Pa.,  to  the  described  points  In 
New  Jersey,  with  restriction;  (4)  general 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  commodities 
in  bulk,  as  a  common  carrier  over  irregu- 
lar routes,  between  points  within  3  miles 
of  Yamlma,  Wash.,  Including  Yamina; 
livestock,  between  points  in  that  of 
Washington  on  and  east  of  a  line  extend- 
ing north  and  south  from  Roslyn,  Wash., 
on  the  one  hand,  smd,  on  the  other, 
points  In  Oregon  and  Idaho;  wool,  from 
points  in  Washington,  on  and  east  of  a 
line  extending  north  and  south  from 
Roslyn,  Wash.,  to  Portland,  Oreg.;  gla'^s 
bottles  and  jars,  and  covers,  stoppers, 
and  tops  for  glass  bottles  and  jars,  as  a 
contract  carrier  over  irregular  rout<»s, 
from  Portland,  Oreg.,  to  points  in  Wash- 
ington, with  restriction;  fiberboard  con- 
tainers and  packing  forms,  from  Port- 
land, Oreg.,  to  the  described  points  In 
Washington,  with  restriction;  (5)  box 
shook,  as  a  common  carrier  over  irregu- 
lar routes,  from  the  plantsite  of  the 
Chelan  Box  &  Manufacturing  Co.  near 
Manson,  Wash.,  to  points  In  California 
and  to  Medford.  Oreg..  and  points  within 
30  miles  thereof,  to  Hood  River.  Ore?., 
and  points  in  Oregon  within  20  miles  of 
Hood  River,  and  points  In  Idaho  and 
Montana;  fiberboard,  paper,  and  pulp- 
board  boxes  and  partitions,  from  Long- 
view  and  Yakima.  Wash.,  to  The  Dalles 
and  Hood  River.  Oreg.;  paper  and  paper 
articles  as  defined  in  appendix  XI  of 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  289-91,  between 
Longvlew  and  Yakima,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho. 
Apphcatlon  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
Note:  Motion  to  dismiss  application  filed 
concurrently  herewith. 

No.  MC-F-1H16.  Authority  sought  for 
purchase  by  BERMANS  MOTOR  EX- 
PRESS, INC.,  Post  Office  Box  1566, 
Blnghamton.  NY  13902,  of  the  operating 
rights  of  WILLARD  L.  STANNARD, 
doing  business  as  BINGHAMTON  WIND- 
SOR FREIGHT  SERVICE,  Rural  De- 
hvery  No.  3,  Windsor,  NY  13865,  and  for 
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acquisition  by  JACOB  HERMAN,  also  of 
Binghamton.  NY  13902.  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' representative:  Joseph  P.  Conte, 
Post  Office  Box  1566,  Binghamton,  NY 
13902.  Operating  rights  sought  to  be 
transferred:  General  commodities',  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Binghamton 
and  Windsor,  N.Y.,  serving  all  inter- 
mediate points  and  the  off-route  points 
of  East  Windsor,  Center  Village,  Oua- 
quaga,  Doraville.  and  Damascus.  N.Y. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  New  York,  Massachusetts. 
Rhode  Island.  Pennsylvania,  Maine.  New 
Hampshire,  Vermont,  and  Connecticut. 
Application  has  not  been  filed  for  tem- 
'^porary  authority  under  section  210a(b). 
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No.  MC-P-11117.  Authority  sought  for 
merger  into  CEMENT  EXPRESS.  INC.. 
1200  Simons  Building.  Dallas,  TX  75201. 
of  the  operating  rights  and  property  of 
<1)    SMITH  TRANSIT.  INC.,  AND   (2) 
RAY  SMITH  TRANSPORT  CO.,  both  of 
1200  Simons  Building,  Dallas,  TX  75201, 
and    for    acquisition    by    CURTIS    W 
MEWBOURNE;  HERMAN  J.  RUPPEL;' 
AND  A.  POLLARD  SIMONS,  all  of  Dal- 
las. Tex.  75201.  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'   attorney:    Wm.   E.   Living- 
stone III,  Suite  4555,  First  National  Bank 
Building,   Dallas,   TX   75202.   Operating 
rights  sought  to  be  merged:  (1)  Specified 
commodities,  as  a  common  carrier  over 
irregular  routes,  from,  to.  and  between, 
specified  points  in  the  States  of  Texas, 
Alabama,  Arkansas,  Kansas,  Louisiana, 
Mississippi.  Missouri.  New  Mexico.  Okla- 
homa, Colorado,  Utah,  Georgia.  Illinois, 
Indiaria.   Ohio,    North   Carolina.   South 
Carolina.    Wisconsin.    Iowa.    Nebraska, 
Oregon,  Washington.  California.  Florida. 
Tennessee,    Arizona.   Idaho,    Minnesota. 
Montana,  Nevada,  North  Dakota,  South 
Dakota,  and  Wyomingf.  with  certain  re- 
strictions, serving  various  intermediate 
and  off-route  points,  for  operating  con- 
venience only,  as  more  specifically  de- 
scribed in  Docket  No.  MC-113514  and 
Sub-numbers    thereunder.    This    notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights 
of  carrier  involved.  The  foregoing  sum- 
mary is  believed  to  be  sufficient  for  pur- 
poses  of   public   notice    regarding    the 
nature  and  extent  of  this  carrier's  op- 
erating rights,  without  stating,  in  full, 
the  entirety  thereof.   (2)    RAY  SMITH 
TRANSPORT  CO.   holds  no   authority 
from   this   Commission.   CEMENT  EX- 
PRESS, INC..  is  authorized  to  operate  as 
a  common  carrier  in  Texas,  New  Mexico. 
Arkansas,   Louisiana.   Oklahoma,   Colo- 
rado. Kansas,  Alabama,  Mississippi  and 
Missouri.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11118.  Authority  sought  for 
control  by  WORSTER-MICHIGAN,  INC.. 
664  54th  Avenue,  Mattawan,  MI  49071,' 
of  the  operating  rights  and  property  of 
McKEE  LINES,  INC.,  also  of  Mattawan 


Mich.    49071,    and    for    acquisition    by 
DAVID  B.  WORSTER.  9212  East  Lake 
Road,    North    East,    PA,   of   conlrol    of 
McKEE  LINES.  INC.,  through  the  acqui- 
sition by  WORSTER-MICHIGAN,  INC 
Applicants'  attorney:  Jack  H.  Blanshan 
29  South  La  Salle  Street,  Chicago.  IL 
60603.  Operating  rights  sought  to  be  con- 
trolled:    Pharmaceuticals,    drugs,    and 
druggist  supplies,  other  than  in  bulk,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, as  a  common  carrier,  over  Ir- 
regular routes,  from  Allegan.  Mich.,  to 
points  in  California,  Florida,  and  Loui- 
siana. Atlanta.  Ga.,  Phoenix,  Ariz.,  and 
Salt  Lake  City,  Utah:  parts  and  supplies 
used  in  the  construction  of  campers  and 
camp  trailers,  from  points  in  Indiana  and 
the    Lower    Peninsula    of    Michigan    to 
Belzoni.  Miss.;  frozen  pizza  pies  and  ma- 
terials used  in  the  preparation  of  pizza 
from   Syracuse,   Ind..   to  points  in   the 
Lower  Peninsula  of  Michigan;  pizza  pies 
and  pizza  pie  crusts,  from  the  plantsite 
of  G-W  Pood  Products  Corp.  at  Syracuse. 
Ind.,    to    points    in    Alabama,    Florida! 
Georgia,     Kentucky,     North     Carolina, 
South     Carolina,     Tennessee      (except 
Memphis ) ,  Virginia,  and  West  Virginia  • 
meats,    meat   products,   and    meat    by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in   M3tor  Carrier   Certif- 
icates. 61   M.C.C.   209  and  766    (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities   utilized 
by  Wilson  &  Co.,  Inc.,  at  Monmouth  111 
to  points  in   Indiana.  Michigan,   Ohio' 
Connecticut,  Delaware.  Maine.  Maryland 
New    Hampshire.    Massachusetts     New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island.  Vermont,  and  the  District  of  Co- 
lumbia, from  Allen  Township  (Hillsdale 
County),  Mich.,  to  points  in  Maine.  Ver- 
mont. New  Hampshire.  New  York   Mas- 
sachusetts.  Rhode  Island,  Connecticut 
Pennsylvania,    Ohio,    Delaware     Mary- 
land, Virginia,  West  Virginia.  New  Jersey 
and  the  District  of  Columbia ; 

Fresh,    frozen,    and  processed    fruits 
and  vegetables,  in  containers  other  than 
glass  or  hermetically  sealed,  from  Ben- 
ton   Harbor.    Mich.,    to    the    described 
points  in  Kansas.  Missouri,  Kentucky 
Pennsylvania,  Indiana,  Ohio,  and  Illi- 
nois;   empty   fruit   and   vegetable   con- 
tainers, from  the  above-specified  desti- 
nation   points    to    the    above-described 
origin  points;   frqzen  fruits  and  vege- 
tables, from  BentBH  Harbor.  Mich.,  to 
the  described  points  in   Kansas,   Ken- 
tucky,  Missouri.   Nebraska,   and   Iowa; 
/ro2en  fruits,  frozen  berries,  and  frozen 
vegetables,  from  points  in  Michigan  to 
the  described  points  in  Michigan   Colo- 
rado. Georgia,  Minnesota.  New  Jersey 
Pennsylvania.  New  York,  Ohio,  Tennes- 
see. Wisconsin.  Indiana,  Illinois,  Florida, 
Kansas,  Missouri,  Louisiana,  Alabama, 
Massachusetts,  South  Carolina,  Texas 
Virginia,  and  the  District  of  Columbia; 
frozen  fruits  and  frozen  berries,  from 
Winchester,  Val^to  the  described  points 
in   Colorado.  Illinois.   Minnesota.   Mis- 
souri. Nebraska.  Wisconsin.  Kansas,  and 
Tennessee:  empty  containers,  from  Chi- 


cago. HI.,  to  the  described  points  in 
Michigan;  frozen  foods  (except  com- 
modities in  bulk),  from  Traverse  City, 
Mich.,  to  points  in  the  United  States 
except  Alabama,  ^daska,  Arizona.  Arkan- 
sas, California,  Colorado,  Florida,  Geor- 
gia, Hawaii.  Idaho.  Indiana.  Kansas. 
Louisiana,  Mississippi,  Missouri,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico 
North  Carolina.  Oklahoma.  Oregon 
South  Carolina.  Termessee.  Texas.  Utali. 
Washington,  and  Wyoming;  lactose. 
from  Winsted,  Mirm..  to  Springdale! 
Ohio,  and  to  points  in  Michigan,  from 
Mayville.  Wis.,  and  Bongards,  M^n-\. 
to  St.  Louis,  Mo.,  and  to  points  in  In- 
diana, Michigan,  and  Ohio; 

Frozen  foods,  from  the  plant  site  and 
storage  facilities  of  Michigan  Lloyd  J 
Harris  Pie  Co.,  at  Saugatuck,  Mich.,  to 
points  in  Connecticut,  Deleware,   Indi- 
ana, Kentucky,  Maine,  Maryland.  Mas- 
sachusetts. New  Hampshire,  New  Jersey 
New  York,  Ohio.  Pennsylvania,  Rhode 
Island.    Vermont.    Virginia.    West    Vir- 
ginia,   and    the    District    of    Columbia, 
from  the  plantsite  and  warehouse  facili- 
ties of  Pet,  Inc.,  Frozen  Food  Division 
at  Frankfort,  Mich.,  to  points  in  Illinois 
Indiana,  Iowa,  Kansas.  Minnesota.  Ohio 
Missouri,  and  Wisconsin,  from  the  plant- 
site  and  warehousing  facilities  of  Pet 
Inc.  Frozen  Poods  Division,  Allen  town! 
Pa.,  to  points  in  Connecticut,  Delaware. 
Maine.   Maryland,   Massachusetts,    New 
Hampshire,  New  Jersey.  New  York,  Ohio. 
Rhode  Island,   Vermont,   Virginia    (ex- 
cept points  west  of  U.S.  Highway  220 1 
West  Virginia,  and  the  District  of  Co- 
lumbia;   prepared    frozen    foods,    from 
liafayette.  Ind.,  to  the  described  point.s 
in  Pennsylvania,  Indiana.  Michigan,  and 
Oh*o.   from    the   plantsite   and   storage 
facilities    utilized    by    the   Kitchens    of 
Sara     Lee.     Division     of     Consolidated 
Foods  Corp.,  at  Deerfield  and  Chicago. 
111.,    to    points    in    Indiana,    Michigan. 
Ohio.  West  Virginia,  and  points  In  thai 
part  of  Pennsylvania  on   and   west  of 
U.S.  Highway  220;  such  commodities  as 
are  dealt  in  by  retail  department  stores 
I  except  meats  and  frozen  foods) .  from 
Mount  Clemens  and  Taylor.  Mich.,  to 
points  in  Colorado,  Connecticut,  Geor- 
gia,   Illinois,    Indiana,    Iowa,    Kansas. 
Maine.  Massachusetts,  Minnesota,  Mis- 
souri. Nebraska,  New  Jersey,  New  York. 
North    Carolina,    Oklahoma,    Pennsyl- 
vania. Virginia,  West  Virginia,  and  Wis- 
consin; frozen  potatoes  and  potato  prod- 
ucts,   and   foodstuffs   when    moving    in 
mixed  shipments  with  frozen   potatoes 
and    potato    products,    from    points    in 
Montcalm  County,  Mich.,  to  points  in 
Indiana  and  Ohio; 

Bakery  goods  (except  frozem .  from 
the  plantsite  and  storage  facilities  of  the 
Johnson  Biscuit  Co.  at  Sioux  City,  Iowa, 
to  points  in  Maryland,  Massachusetf^. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia,  with  restrictions;  aKso 
holds  authority  to  operate  as  a  contract 
carrier,  waste  paper  and  scrap  paper 
stock,  from  points  in  New  York  (except 
points  on  Long  Island).  Connecticut. 
Mai-yland.   Massachusetts,  New  Jersey. 
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Pennsylvania,  and  Rhode  Island,  to 
Plainwell,  Mich.,  and  points  in  Kala- 
mazoo Coimty,  Mich.,  with  restricUon. 
WORSTER-MICHIGAN.  INC.,  holds  no 
authority  from  this  Commission.  How- 
ever it  is  affiliated  with  WORSTER 
MOTOR  LINES.  INC.,  Gay  Road,  Post 
Office  Box  110.  North  East.  PA  16428, 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Permsylvania,  New 
York,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  Delaware,  Maryland, 
West  Virginia,  Indiana,  Illinois,  Michi- 
gan, Ohio,  Vermont,  Maine,  New  Hamp- 
shire. Minnesota.  Virginia.  South  Caro- 
lina, Alabama.  Wisconsin.  Florida,  Ken- 
tucky, and  the  District  of  Columbia 
and  POWER  TRANSPORTATION,  INC., 
Post  Office  Box  147.  Highway  71,  East 
Storm  Lake,  lA,  which  is  authorized  to 
OE>erate  as  a  common  carrier  in  New 
York,  North  Dakota,  South  Dakota. 
Iowa,  Nebraska,  Michigan,  Minnesota, 
Wisconsin,  Kansas,  Pennsylvania,  and 
Missouri.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-11119.  Authority  sought 
for  purchase  by  WOOTEN  TRANS- 
PORTS, INC.,  153  Gaston  Avenue,  Mem- 
phis, TN  38106.  of  a  portion  of  the  oper- 
ating rights  of  MID-SOUTH  DELIVERY 
SERVICE  CO..  3215  Tulane  Road, 
Memphis.  TN  38116.  and  for  acquisition 
by  W.  H.  WOOTEN.  Box  28.  Covington, 
TN,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney:  Dale 
Woodall.  900  Memphis  Bank  Building, 
Memphis,  TN  38103.  Operating  rights 
sought  to  be  transferred:  Liquid  com 
syrup,  in  bulk,  in  tank  vehicles,  as  a 
common  carrier  over  irregular  routes, 
from  Memphis,  Tenn.,  to  points  In  Ken- 
tucky, Alabama,  Louisiana,  Missouri,  and 
Mississippi,  from  Memphis,  Tenn.,  to 
points  in  Arkansas ;  and  liquid  sugar  and 
blends  of  liquid  sugar  and  corn  syrup,  in 
bulk,  in  tank  vehicles,  from  Memphis. 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, and  Tennessee.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Alabama,  Arkansas,  Afissouri,  Tennes- 
see, Kentucky,  Illinois,  Iowa,  Indiana, 
Mississippi,  North  Carolina.  Georgia, 
Michigan.  Kansas,  Ohio,  Oklahoma, 
Wisconsin,  and  Louisiana.  Application 
has  not  been  filed  for  temporary  au- 
thority imder  section  2l0a(b). 

No.  MC-P-11120.  Authority  sought  for 
control  by  AMERICAN  COURIER  COR- 
PORATION, 2  Nevada  Drive,  Lake  Suc- 
cess, NY  11040,  of  MERCER  &  DUNBAR 
ARMORED  CAR  SERVICE,  INC.,  75 
Maxim  Road,  Hartford,  CT  06120,  and 
for  acquisition  by  PUROLATOR,  INC., 
and,  in  turn,  by  PAUL  A.  CAMERON, 
both  of  970  New  Brimswlck  Avenue,  Rah- 
way,  NJ  07065.  of  control  of  MERCER  ti 
DUNBAR  ARMORED  CAR  SERVICE, 
INC.,  through  the  acquisition  of  AMERI- 
C/VN  COURIER  CORPORAITON.  Appli- 
cants' attorneys:  John  M.  Delany, 
2  Nevada  Drive,  Lsike  Success,  NY  11040, 
and  Russell  S.  Bernhard,  1625  K  Street 
NW.,  Washington,  DC  20006.  Operating 
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rights  sought  to  be  controlled:  Coin,  as 
a  contract  carrier,  over  irregular  routes, 
between  Philadelphia,  Pa.,  Boston,  Mass.. 
and  Buffalo  and  New  York,  N.Y. ;  bullion, 
from  New  York  and  West  Point,  N.Y.,  to 
Philadelphia,  Pa.;  bank  bills,  bonds,  ne- 
gotiable and  non-negotiable  securities, 
notes,  drafts,  and  other  valuable  papers. 
except  cash  letters  and  checks  moved 
therewith.  In  armored  car  service,  be- 
tween New  York,  N.Y..  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa.. 
Baltimore,  Md.,  and  Washington,  D.C.. 
with  restrictions;  bank  bills,  bonds,  ne- 
gotiable and  non-negotiable  securities, 
notes,  drafts,  and  other  valuable  papers, 
between  points  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York,  and 
Rhode  Island:  such  commodities,  except 
those  specified  immediately  above,  as  re- 
quire special  protection  by  guards  and 
armored  cars,  between  Hartford,  Coiyi., 
on  the  one  hand,  and,  on  the  other, 
Boston,  Mass.,  and  New  York,  N.Y. 
AMERICAN  COURIER  CORPORATION 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut.  Massachusetts. 
Maine,  New  Hampshire,  New  Jersey, 
Pennsylvania.  New  York.  Iowa,  Illinois, 
Nebraska,  Kentucky,  Tennessee,  Ohio, 
West  Virginia,  Rhode  Island,  Michigan, 
Indiana,  Maryland,  Virginia,  Delaware, 
Wisconsin,  Missouri,  Minnesota,  North 
Dakota,  South  Dakota,  Kansas,  North 
Carolina,  Texas.  Louisiana,  Vermont,  Al- 
abama. Georgia.  Arkansas,  Mississippi, 
Oklahoma,  Florida,  South  Carolina,  Cal- 
ifornia, and  the  District  of  Columbia  and 
as  a  contract  carrier  in  New  York,  New 
Jersey,  Connecticut,  Pennsylvania,  West 
Virginia,  Ohio,  Massachusetts.  Delaware, 
Virginia,  Maryland,  Louisiana,  Rhode 
Island,  Iowa,  Missouri,  Illinois,  Indiana, 
Kentucky,  Maine,  Minnesota,  Wisconsin, 
New  Hampshire,  Nebraska,  Vermont, 
Michigan,  North  Dakota,  South  Dakota, 
North  Carolina,  Alabama,  Georgia,  Ten- 
nessee, South  Carolina,  Texas,  Missis- 
sippi, Oklahoma,  and  Florida.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b>. 

No.  MC-P-11121.  Authority  sought  for 
purchase  by  B  &  C  SPECIALIZED  CAR- 
RIERS, INC.,  6524  Brookville  Road.  In- 
dianapolis, IN  46219,  of  a  portion  of  the 
operating  rights  and  property  of 
PIERCETON  TRUCKING  COMPANY, 
INC.,  Post  Office  Box  233,  Laketon,  IN 
46943,  and  for  acquisition  by  CHARLES 
L.  MONG,  9329  Sherwood  Lane.  Indi- 
anapolis, IN  46240,  and  BRENT  L. 
LEIFER,  7741  Hilltop  Lane,  Indianapolis, 
IN  46256,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney:  Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapolis, 
IN  46204.  Operating  rights  sought  to  be 
transferred:  Precast  concrete  and  mate- 
rials and  supplies  used  in  the  erection 
of  precast  concrete  when  moving  at  the 
SEmie  time  and  in  the  same  vehicle  with 
precast  concrete,  as  a  common  carrier 
over  irregular  routes,  from  Indianapolis, 
Ind.,  to  points  in  Illinois,  Kentucky,  Mis- 
souri, Ohio,  Tennessee,  and  West  Vir- 
ginia, from  the  plant  and  warehouse  sites 
of  American  Precast  Concrete,  Inc..  at 
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Indianapolis,  Ind.,  to  points  in  New  York, 
Pennsylvania,  Wisconsin,  and  Iowa,  with 
restriction;  brick,  from  Danville,  HI.,  to 
certain  specified  points  in  Indiana;  pre- 
fabricated cement  slabs  and  allied  prod- 
ucts used  in  the  installation  of  prefab- 
ricated cement  slabs,  from  Indianapolis, 
Ind.,  to  points  in  Illinois,  Michigan,  Ohio, 
and  that  part  of  Kentucky  east  of  U.S. 
Highway  31W;  prefabricated  steel  and 
materials,  equipment,  and  supplies  used 
in  the  installation  and  erection  of  pre- 
fabricated steel  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  pre- 
fabricated steel,  from  the  plant  and 
warehouse  sites  of  Indiana  Bridge  Co., 
Inc.,  at  Muncie,  Ind.,  to  points  in  Illinois, 
Kentucky,  Michigan,  Ohio,  and  Wiscon- 
sin, from  the  plant  and  warehouse  sites 
of  Baystone  Construction.  Inc..  at  Mim- 
cie,  Ind.,  to  points  in  nUnois.  Kentuck". 
Michigan,  Wisconsin,  and  Ohio,  with  re- 
striction; in  pending  docket  No.  MC- 
111941  Sub-18. 

(1)  prefabricated  steel  and  materia's. 
equipment,  and  supplies,  used  in  the 
installation  and  erection  of  prefabricated 
steel  when  moving  at  the  same  time  ani 
in  the  same  vehicle  with  prefabricated 
steel,  from  Detroit,  Mich.,  to  points  in 
Illinois,  Indiana,  Kentucky,  Ohio,  Min- 
nesota, Missouri,  Pennsylvania,  Wiscon- 
sin, and  Termessee,  and  .4^25  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  and  processing 
of  prefabricated  steel  from  the  destina- 
tion points  above  to  Detroit.  Mich.,  and 
certificate  not  yet  issued;  and  in  pend- 
ing docket  No.  MC-111941  Sub-22.  pre- 
cast concrete  and  materials  and  supplies 
used  in  the  installation  and  erection  of 
precast  concrete  when  moving  at  the 
same  time  and  in  vehicle  with  precast 
concrete,  from  Kalamazoo,  Mich.,  to 
points  in  Illinois,  Indiana,  Ohio,  Penn- 
sylvania, New  York,  New  Jersey,  West 
Virginia,  Kentucky,  Missouri,  and  Wis- 
consin, and  certificate  not  yet  issued. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
Note:  Transferee  is  not  a  carrier  of  rec- 
ord with  the  Interstate  Commerce  Com- 
mission. The  parties  in  control  of  trans- 
feree CHARLES  L.  MONG  &  BRENT  L. 
LEIFER  expect  to  resign  from  their 
present  employment  with  PIERCETON 
TRUCKING  COMPANY,  INC.,  an  inter- 
state motor  carrier,  upon  favorable  de- 
termination of  this  application. 

No.  MC-F-11122.  Authority  sought  for 
purchase  by  DUFF  TRUCK  LINE.  INC., 
Broadway  and  Vine  Streets,  Lima.  OH 
45802.  of  the  operating  rights  of  VER- 
NON R.  DOERING,  doing  business  as 
MICHIGAN  OHIO  MOTOR  FREIGHT, 
1566  Ridgewood  Avenue,  Toledo,  OH 
43608,  and  for  acquisition  by  L.  EUGENE 
DUFF,  1422  Pox  River  Drive,  Lima,  of 
Control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Jack  Good- 
man, 39  South  LaSalle  Street.  Chicago, 
IL  60603.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over   regular  routes,   between  Pontlac. 
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Mich.,  and  Toledo,  Ohio,  serving  the  in- 
termediate point  of  Detroit,  Mich., 
restricted  to  traffic  originating  at  Toledo, 
Ohio.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Ohio.  Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b^ . 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-4439  Filed  3-3O-71;8:50  am] 


(Revised  SO.  994;  I.C.C.  Order  No.  55] 

REROUTING  OR  DIVERSION  OF 
TRAFFIC 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
The  Central  Railroad  Company  of  New 
Jersey  (R.  D.  Timpany,  Trustee) ,  is  un- 
able to  effect  delivery  of  traffic  at  its 
facilities  at  Pier  18,  Jersey  City,  NJ,  ac- 
count of  coal  dumper  out  of  service. 

It  is  ordered.  That: 

(a)  The  Central  Railroad  Company  of 
New  Jersey,  being  unable  to  effect 
delivery  of  traffic  at  its  facilities  at  Pier 
18,  Jersey  City,  N.J.,  account  of  coal 
dumper  out  of  service,  that  line  and  its 
connections  are  hereby  authorized  to  re- 
route and  divert  such  traffic  over  any 
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available  route,  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouting  or 
diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

fd)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is 
deemed  to  be  due  to  carriers  disability, 
the  rates  applicable  to  traffic  diverted  or 
■rerouted  by  said  Agent  shall  be  the  rates 
which  were  applicable  at  the  time  of 
shipment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic:  divi- 
sions shall  be,  during  the  time  this  order 


remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

Cf )  Effective  date:  This  order  shall  be- 
come effective  at  1  p.m.,  March  24,  1971. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  April  23,  1971,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  March  24, 
1971. 

Interstate  Commerce 
Commission, 
I  seal]  R.  D.  Pfahler, 

Agent. 
[PR  Doc.71-4436  Piled  3-30-71;8:50  am) 
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100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  specihed  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"  T-shaped"    v;roupini;s. 

In  microtilmins,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  numlx'r  of  lines  in  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determinini;  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measurin^i;  this  line  in  the  film  image  and  dividing  the  length 
into    100    gues    the   reduction    ratio.      Kxample:    the   line  is   :o   mm.  long   in   the  film  image,   and    100    20      r"   5. 

I-xamine  "  I -shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  reconled  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Fxample:  7.9  group  of  lines  v  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  dis'.nctly  separated.  Reduction  ratio  is  5.  and  7.V  x  5  —49.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  U)  lines  per  millimeter  which  arc  not  recorded  s-atisfactorily.  '  Under  the  particular  condi- 
tions,  maximum    resolution   is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  ent.  .■  photographic  system,  including  lens,  expo  jrc, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
expojui.,  lack  of  critical   focus,   and   exjwsurcs  yi     ling   very  dense  negatives  are  to  be  avoided. 


